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City of Sidney, MT 

City Council Regular Meeting 12-18-23 
December 18, 2023 6:30 PM 

115 2nd Street SE |Sidney, MT 59270 

The City Council meetings are open to the public attending in person, with masks encouraged when social 
distancing cannot be accomplished.  If the public does not wish to participate in person, they are also 

invited to participate via a Zoom meeting.  You can participate via phone: 
 

Meeting ID: 713 080 5898 Passcode: 4332809 Call: 1-346-248-7799 
 

1. Call to Order 

2. Pledge of Allegiance 

3. Aldermen Present 

4. Correction or Approval of Minutes 

a. December 4th, 2023 Regular Meeting Minutes 

5. Visitors 

a. Other Visitors: 

6. Public Hearing 

a. HB355-SLIPA Grant Project List 

7. Mayor Norby 

a. Reappoint Amanda Seigfreid-Planning Board 

b. Appoint Amanda Seigfreid-Library Board to finish open term 

c. Richland Economic Development Letter of Support 

8. Committee Meeting Work 

a. Call for Committee Meetings: 

Street and Alley-Snow Removal Code Update 

                         -Appoint Planning Board Member 
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Budget and Finance-City Prosecution 

 

9. Alderman Requests and Committee Reports 

Parks and Recreation – Chairman Difonzo – Godfrey, Christensen | Water and Sewer – Chairman 
Koffler – Godfrey, Rasmussen 

Street and Alley – Chairman Christensen– Difonzo, Stevenson | Sanitation – Chairman Rasmussen – 
Koffler, Stevenson 

City Buildings & Street Lighting – Chairman Stevenson– Koffler, Rasmussen | Police and Fire – 
Chairman Godfrey, Godfrey, Difonzo, Christensen 

Budget and Finance – Chairman Christensen – Rasmussen, Godfrey 

10. Unfinished Business 

11. New Business 

a. Agri Industries Flag Pole Height Variance 

b. HB355-SLIPA Grant Project List-Set priority list and vote on projects to apply for 

12. City Planner 

13. City Attorney 

a. Update: 

14. Chief of Police 

a. Confirmation of Joel Rosales 

b. November 2023 Police Department Report 

15. Public Works Director 

a. November 2023 Public Works Report 

b. Morrison Maierle WWTP P4 (Sludge Removal) Contract 

c. AE2S-Nexus Impact Fee Update Agreement 

16. Fire Marshal/Building Inspector 

a. November 2023 Fire Run Report 

17. City Clerk/Treasurer 
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a. November 2023 Treasurer's Report 

b. November 2023 JV Report 

c. Oath of Office for City Council 4-year Term starting January 1st, 2024-Joe Stevenson, Kali Godfrey 
and Tami Christensen 

d. Elect Council President for 2024 

e. 2024 City Council Committee Assignments 

18. Consent Agenda 

a. Claims to be approved: $449,634.44 

b. Building Permits to be approved: 2024-49 

19. Adjournment 
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City of Sidney, MT 

City Council Regular Meeting 12-4-23 
December 04, 2023 6:30 PM 

115 2nd Street SE |Sidney, MT 59270 

The City Council meetings are open to the public attending in person, with masks encouraged when social 
distancing cannot be accomplished.  If the public does not wish to participate in person, they are also 

invited to participate via a Zoom meeting.  You can participate via phone: 
 

Meeting ID: 713 080 5898  Passcode: 4332809 Call: 1-346-248-7799 
 

 

1. Call to Order 

Mayor Norby called the regular meeting of the Sidney City Council to order at 6:30pm. 

2. Pledge of Allegiance 

The Pledge of Allegiance was stated by all present. 

3. Aldermen Present 

Koffler, Christensen, Godfrey, Stevenson, Rasmussen and DiFonzo 

4. Correction or Approval of Minutes 

 

a. November 20th, 2023 Park and Rec Committee Meeting Minutes 

Motion was made to approve.  

Motion made by Alderman DiFonzo, Seconded by Alderwoman Christensen. 
Voting Yea: Alderman Koffler, Alderwoman Rasmussen, Alderman Stevenson, Alderwoman 
Godfrey 
 

b. November 20th, 2023 Regular City Council Meeting Minutes 

Motion was made to approve. 

Motion made by Alderman Stevenson, Seconded by Alderwoman Godfrey. 
Voting Yea: Alderman Koffler, Alderwoman Rasmussen, Alderman DiFonzo, Alderwoman 
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Christensen 
 

c. November 28th, 2023 Budget and Finance Committee Meeting Minutes 

Motion was made to approve. 

Motion made by Alderwoman Christensen, Seconded by Alderwoman Godfrey. 
Voting Yea: Alderman Koffler, Alderwoman Rasmussen, Alderman DiFonzo, Alderman Stevenson 
 

5. Visitors 

 

a. Other Visitors: 

Greg Hitchock ( Sidney Herald ) 

Jordan Mayer ( Interstate Engineering ) 

Ryan Lilleman ( Sidney High School ) 

Jacky Gonzales ( Sidney High School ) 

6. Public Hearing 

Mayor Norby called the public hearing for the FY22-23 Budget Amendment to order at 6:33 pm. 

Deputy Clerk/Treasurer Shanks gave an update on the FY22-23 Budget Amendment, Deputy 
Clerk/Treasurer mentioned that there was an increase in the Mowing Fund (2584) and New Fuel 
Tax Fund (2821). 

Mayor Norby called for any opponents, three times, with none coming forward. 

Mayor Norby called for any proponents, three times, with no coming forward. 

Mayor Norby closed the public hearing for the FY22-23 Budget Amendment at 6:35 pm 

a. FY22-23 Budget Amendment 

Mayor Norby called the public hearing for the FY22-23 Budget Amendment to order at 6:33 pm. 

Deputy Clerk/Treasurer Shanks gave an update on the FY22-23 Budget Amendment, Deputy 
Clerk/Treasurer mentioned that there was an increase in the Mowing Fund (2584) and New Fuel 
Tax Fund (2821). 

Mayor Norby called for any opponents, three times, with none coming forward. 

Mayor Norby called for any proponents, three times, with none coming forward. 
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Mayor Norby closed the public hearing for the FY22-23 Budget Amendment at 6:35 pm. 

7. Mayor Norby 

Mayor Norby mentioned that when speaking with Judge Savage yesterday, Judge Savage would 
like for some council members to sit in the courtroom and watch the court sessions. Mayor Norby 
also stated that court sessions are Monday and Tuesdays starting around 9:00am, Mayor Norby 
said after watching a few sessions it gave him a new perspective on how the court system is ran.  

8. Committee Meeting Work 

 

a. Budget and Finance Committee Meeting-HB 355 SLIPA Grant Projects 

Alderwoman Christensen gave an update from the Budget and Finance Committee meeting about 
House Bill 355, Alderwoman Christensen said that this grant would require a 25% match towards a 
project. Alderwoman Christensen stated the money allocated is $463,000.00 and the city would 
match that at 25%, and that there will be a public hearing at the next meeting. Public Works 
Director Hintz stated that there are a few projects that the city had in mind, the main project 
would be installing a warming house and restrooms at Quillings and Lyndale Park.   

b. Budget and Finance Committee Meeting-FY22-23 Budget Amendment 

Alderwoman Christensen stated that the Budget Amendment was talked about earlier in the 
meeting, and the council members will vote on it later in the meeting.  

c. Call for Street and Alley Committee Meeting-Snow Ordinance Update 

Mayor Norby said that once City Clerk/Treasurer Chamberlin is back in the office, she will schedule 
a committee meeting for this snow update. Public Works Director Hintz stated that he still needs 
to finalize this snow ordinance and send it off to the City Attorney for review before the council 
can approve it.  

d. Call for Budget and Finance Committee Meeting-City Prosecution 

Mayor Norby said that once City Clerk/Treasurer Chamberlin is back in the office, she will schedule 
a committee meeting for this city prosecution update.  

9. Alderman Requests and Committee Reports 

Parks and Recreation – Chairman Difonzo – Godfrey, Christensen | Water and Sewer – Chairman 
Koffler – Godfrey, Rasmussen 

Street and Alley – Chairman Christensen– Difonzo, Stevenson | Sanitation – Chairman Rasmussen – 
Koffler, Stevenson 

City Buildings & Street Lighting – Chairman Stevenson– Koffler, Rasmussen | Police and Fire – 
Chairman Godfrey, Godfrey, Difonzo, Christensen 

6

Item a.



City Council Regular Meeting 12-4-23 December 04, 2023 Page 4 of 6 

Budget and Finance – Chairman Christensen – Rasmussen, Godfrey 

Alderwoman Godfrey mentioned that she would like to thank the Sidney Police Department and 
the SIdney Public Works crew on setting up barricades and providing safety for the people 
watching the parade. 

10. Unfinished Business 

Nothing. 

11. New Business 

Nothing. 

12. City Planner 

Nothing. 

13. City Attorney 

 

a. Resolution 3926-FY22-23 Budget Amendment 

Motion was made to approve.  

Motion made by Alderman DiFonzo, Seconded by Alderwoman Christensen. 
Voting Yea: Alderman Koffler, Alderwoman Rasmussen, Alderman Stevenson, Alderwoman 
Godfrey 
 

b. Resolution 3927-Amending Employee Handbook for On-Call Policy 

Deputy Clerk/Treasurer Shanks read out-loud Resolution 3927, and that City Clerk/Treasurer 
Chamberlin and City Attorney Kalil and City Crew Member Meissel and Volk helped work on this 
new policy change.  

Motion was made to approve. 

Motion made by Alderwoman Godfrey, Seconded by Alderwoman Rasmussen. 
Voting Yea: Alderman Koffler, Alderman DiFonzo, Alderman Stevenson, Alderwoman Christensen 
 

14. Chief of Police 

Nothing.  

15. Public Works Director 
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a. Interstate Engineering Contract for Street Chip Seal Project 

Public Works Director Hintz stated that the city hasn't chipped sealed in over three years and next 
summer, the city and the county are going to pair up together hire Interstate Engineering to 
contact this project. Mr. Mayer mentioned that the county is looking to chip seal 40 miles as the 
city is going to do 5 miles, it is more cost effective if one contracter is here doing multiple days 
worth of work instead of coming back at a later time to do the same project. Mr. Mayer also said 
the city will bid accordingly and the more specified details on who pays the bill and who get 
reimburse will come at a later meeting.  

Motion was made to approve.  

Motion made by Alderwoman Rasmussen, Seconded by Alderman Koffler. 
Voting Yea: Alderman DiFonzo, Alderman Stevenson, Alderwoman Godfrey, Alderwoman 
Christensen 
 

b. Impact Fee Study RFQ Reponse-AE2S 

Public Works Director Hintz said that this RFQ Study is long overdue and it should of been done 
five years ago but and only one applicant applied for it, it is very difficult to find a consultant that 
will do the study. Public Works Director Hintz mentioned that he is very confident in the work that 
AE2S does, and thinks they will do a great job in this study, Public Works Director Hintz is 
recommending approval to AE2S to study our impact fees.  

Motion was made to approve. 

Motion made by Alderman DiFonzo, Seconded by Alderman Koffler. 
Voting Yea: Alderwoman Rasmussen, Alderman Stevenson, Alderwoman Godfrey, Alderwoman 
Christensen 
 

16. Fire Marshal/Building Inspector 

Nothing.  

17. City Clerk/Treasurer 

Nothing.  

18. Consent Agenda 

 

a. Claims to be approved: $41,102.02 

Motion was made to approve. 
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Motion made by Alderman Koffler, Seconded by Alderman Stevenson. 
Voting Yea: Alderwoman Rasmussen, Alderman DiFonzo, Alderwoman Godfrey, Alderwoman 
Christensen 
 

b. Building Permits to be approved 

Motion was made to approve. 

Motion made by Alderman Koffler, Seconded by Alderwoman Rasmussen. 
Voting Yea: Alderman DiFonzo, Alderman Stevenson, Alderwoman Godfrey, Alderwoman 
Christensen 
 

19. Adjournment 

Alderman DiFonzo wanted to say that he thinks the new ice staking rink looks wonderful and job 
well done to the city crew and their hard work putting it together.  

Motion was made to approve. 

Adjourned at 7:01pm. 

Motion made by Alderman Koffler, Seconded by Alderwoman Rasmussen. 
Voting Yea: Alderman DiFonzo, Alderman Stevenson, Alderwoman Godfrey, Alderwoman 
Christensen 
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Project Cost Est. 25% Match

Lead Service Replacement 60,000.00$        15,000.00$                

9th Ave SW Sewer 150,000.00$      37,500.00$                

5th Ave SE Sewer 45,000.00$        11,250.00$                

Downtown 2nd St SE to 2nd St NE 35,000.00$        8,750.00$                  

Rehab Bike Path-Misc Locations overlay 30,000.00$        7,500.00$                  

Rehab SMV Trails-overlay 60,000.00$        15,000.00$                

Quillings Park Restroom 200,000.00$      50,000.00$                

Lyndale Park Restroom 200,000.00$      50,000.00$                

11th St SW Storm Sewer 700,000.00$      175,000.00$              

2nd St & W Main St STS to Central 70,000.00$        17,500.00$                

Storm Sewer Department

HB355 SLIPA Grant Projects

Water Department

Sewer Department

Streets Department

Parks Department
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November 28, 2023 
 
 
Economic Development Administration 
Disaster Supplemental Funding 
 
 
 
I am writing this letter in strong support of Leslie Messer and Richland Economic 
Development Corp. applying for the EDA’s Disaster Supplemental Funding. The 
objective of applying for this funding is to create an economic diversification strategy 
and a revised comprehensive economic development  strategy (CEDS).  
 
 
The timing of this project is ideal, as the economy has had several negative hits and 
impacts with the closures of MDU Lewis & Clark generation plant, Sidney Sugars 
processing plant, Norby Trucking, and inevitably, the Westmoreland Savage Coal Mine. 
The development of the economic diversification strategy and revision of our CEDS will 
lay the groundwork for future and focused development.  
 
 
The City of Sidney supports the application to EDA for the Richland County Economic 
Diversification Strategy and revised CEDS.  
 
 
 
Thank you for your consideration of this effort.  
 
 
 
Sincerely,  
 
 
 
 
 
Rick Norby, Mayor 
City of Sidney 
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City of Sidney, MT 

Zoning/Board of Adjustment Meeting 
December 06, 2023 8:00 AM 

115 2nd Street SE |Sidney, MT 59270 

The City Council meetings are open to the public attending in person, with masks encouraged when social 
distancing cannot be accomplished.  If the public does not wish to participate in person, they are also 

invited to participate via a Zoom meeting.  You can participate via phone: 
 

Meeting ID: 830 8746 7848  Passcode: 432809 Call: 1-346-248-7799 
 

Zoning/Board of Adjustment Present: Justin Jones, Jeff Hintz, Terry Meldahl, Adam Smith.  Absent: David 
Seitz 

Other's Present: FM/BI Rasmussen, Dave Garland (Agri Industries), Greg Hitchcock (Sidney Herald)  
 

1. New Business 

a. Agri Industries Flag Pole Height Variance 

Chair Jones called the public hearing for the request of Agri Industries to have a 10-foot flag pole 
height variance to order at 8am.  The request is to have a 60-foot flag pole on their property when 
City code allows for a 50-foot height maximum. 

Chair Jones called for any proponents to the variance request.  Mr. Garland stated he has 
contacted Ryan Huotari at the airport and they have no issues with the proposed flag pole 
height.  He stated the power lines across the street are more than likely taller than the proposed 
flag pole and it will be used to hang a nice American Flag. 

Chair Jones called for any further proponents to the variance request, with none coming forward. 

Chair Jones called for any opponents to the variance request, with none coming forward. 

Chair Jones closed the public hearing at 8:01am. 

In discussion Mr. Meldahl asked the flag size and Mr. Garland stated it will be 12-foot by 18-
foot.  Mr. Jones asked if the the pole will be wind rated and Mr. Meldahl asked if it is a 
manufactured specific flag pole and Mr. Garland stated yes to both.  Mr. Jones asked if the pole 
was to fall, would it hit existing power lines and Mr. Garland stated the only lines close to the 
proposed flag pole would be communication lines and Mr. Smith added the power lines are across 
the street.  Mr. Meldahl asked if the Building Inspector has seen the engineering drawings and Mr. 
Garland stated they were turned in when they applied for the permit, prompting the 
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variance.  Mr. Meldahl asked if they could put conditions on what flags are allowed and FM/BI 
Rasmussen stated any advertising flags would count towards their advertising footage under the 
building permit codes.  Mr. Meldahl asked if the pole will be lighted as flag rules state it must be if 
the flag is flown overnight and Mr. Garland stated they have the capabilities to light it if needed.   

FM/BI Rasmussen stated he also discussed this with the airport and they relayed they have no 
issue with the flag pole height, as there are trees closer to the airport and taller. 

Motion was made to recommend approval of the 10-foot flag pole height variance. 

Motion made by  Meldahl, Seconded by  Hintz. 
Voting Yea:  Smith,  Jones,  Meldahl,  Hintz 

Adjourned: 8:08am. 
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Task Order 

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services 

– Task Order Edition, dated March 5, 2012 ("Agreement"), Owner and Engineer agree as follows:

1. Background Data

a. Effective Date of Task Order: January 2, 2024 

b. Owner: City of Sidney 

c. Engineer: Morrison-Maierle 

d. Specific Project (title): Facultative Lagoon Sludge Removal and Reclamation 

e. Specific Project (description): Preliminary Design, Final Design, and Bidding Services including

engineering, survey, and funding assistance shall be provided for 

the Facultative Lagoon Sludge Removal and Reclamation. 

2. Services of Engineer

A. The specific services to be provided or furnished by Engineer under this Task Order are: 

Design and Bidding Services as described in Attachment A.

B. Other Services

Engineer shall also provide the following services:

Grant and Loan Administration as described in Attachment A.

C. All of the services included above comprise Basic Services for purposes of 

Engineer’s compensation under this Task Order.

3. Owner's Responsibilities

Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B, 

subject to the following:  No Changes.

TASK ORDER NO. 14 TO MASTER AGREEMENT 

Project Number 0717.031 

This is Task Order No. 14, 

consisting of 3 pages and 1 

Attachment. 
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4. Task Order Schedule   

The parties shall meet the following schedule:  

Party Action Completion Date 

Engineer Design as described in Attachment A. May 15,  2024 

Engineer Bidding as described in Attachment A. As necessary to match the City and SRF 

schedule, but bidding shall begin no later 

than July 31, 2024. 

 

5. Payments to Engineer 

A. Owner shall pay Engineer for services rendered under this Task Order as follows: 

Description of Service Amount 
Basis of  

Compensation 

1.  Basic Services (Part 1 of Exhibit A)   

  a. Design Phase  $110,000 Lump Sum 

           b.    Bidding Services $16,000 Lump Sum 

           c.    Other Services – Grant and Loan Administration  $9,500 Lump Sum 

   

TOTAL COMPENSATION  $135,500 Lump Sum 

    

Lump sum amounts and estimated totals included in the breakdown by phases incorporate 

Engineer’s labor, overhead, profit, reimbursable expenses (if any), and Consultants’ charges, if 

any. Engineer may alter the distribution of compensation between individual phases (line items) 

to be consistent with services actually rendered, but shall not exceed the total compensation 

amount unless approved in writing by the Owner. 

B.   The terms of payment are set forth in Article 4 of the Agreement and in the applicable 

governing provisions of Exhibit C. 

6. Consultants retained as of the Effective Date of the Task Order: None. 

7. Other Modifications to Agreement and Exhibits: None. 

8. Attachments: Attachment A. 

9. Terms and Conditions  

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and 

conditions of the Agreement (as modified above), which Agreement is incorporated by this 
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reference. Engineer is authorized to begin performance upon its receipt of a copy of this Task Order 

signed by Owner. 

 

The Effective Date of this Task Order is as shown under 1.a of this Task Order.  

 

OWNER:  ENGINEER: 

   

By:   By:  

   

   

Print Name: Rick Norby  Print Name: Jill Cook, PE 

   

   

Title: Mayor  Title: Vice President 

   

 

DESIGNATED REPRESENTATIVE FOR TASK ORDER: 

   

DESIGNATED REPRESENTATIVE FOR TASK ORDER:   

   

   

Name: Jeff Hintz  Name: Laura Gundlach, PE 

   

   

Title: Director of Public Works  Title: Water/Wastewater Engineer 

   

   

Address: 115 2nd St SE 

Sidney, MT 59270 

 Address: 315 N 25th St, Suite 102 

Billings, MT 59101 

   

   

E-Mail 

Address: 

 

publicworks@cityofsidneymt.com 

 E-Mail 

Address: 

 

lgundlach@m-m.net 

   

   

Phone: (406) 433-2809  Phone: (406) 237-1272 
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City of Sidney 
Task Order No. 14  

  
Morrison-Maierle, Inc. 

 

 

Page 1 of 7 
 
V:\0717\Contract\Task Order 14 - Sludge Removal and Lagoon Decommissioning\Sidney TO 14 - Attachment A.docx 

OWNER ACCEPTANCE:  ________ (Initials) 

ENGINEER ACCEPTANCE:  ________ (Initials) 

ATTACHMENT A 

TO 

TASK ORDER NO. 14 
CITY OF SIDNEY 

FACULTATIVE LAGOON SLUDGE REMOVAL AND RECLAMATION – DESIGN AND 
BIDDING 

SCOPE OF SERVICES 
 

The Master Agreement for Professional Services dated March 5, 2012, between the City of 
Sidney (Owner) and Morrison–Maierle, Inc. (Engineer) for engineering services, shall be 
modified for this Task Order No. 14, as noted below.  
 

Preliminary Design, Final Design, and Bidding Services including engineering, survey, and 
funding administration and coordination assistance shall be provided for the Facultative Lagoon 
Sludge Removal and Reclamation Project. The components included in the scope for this Task 
Order include: 
 

• Engineering services related to design and bidding for removal of sludge and final 
disposal by land application from the decommissioned 39-acre facultative lagoon. 

• Engineering services related to design and bidding for reclamation of the lagoon site. 
 

Engineer shall complete a Basis of Design Report as the final deliverable for the Preliminary 
Design phase and Drawings and Specifications for the project as the final deliverable for the 
Final Design Phase. Engineer shall conduct design workshops with the Owner at 70% 
completion for both the preliminary and final design phases and incorporate comments into the 
documents. Engineer shall facilitate the bidding of the project and make award recommendation 
to the Owner upon its conclusion. 
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V:\0717\Contract\Task Order 14 - Sludge Removal and Lagoon Decommissioning\Sidney TO 14 - Attachment A.docx 

SERVICES EXCLUDED FROM THIS TASK ORDER: 

 

GEOTECHNICAL STUDY 

 
Geotechnical studies, if needed, are anticipated to be contracted for directly by the City. If the 
City elects to have the Engineer conduct a geotechnical study, this shall be considered an 
Additional Service to be added by a future Amendment.  

PERMITTING 

 
No permitting needs are anticipated beyond approval for construction by Montana DEQ.  Any 
additional permitting will be completed only upon authorization of the Owner as an Additional 
Service to be added by a future Amendment.   
   

CONSTRUCTION ADMINISTRATION 

 
The Construction and Post-Construction phases for the project are not included in this Task 
Order 14 Scope and may be added by Amendment.  
 

 

ASSUMPTIONS: 

 

• Per discussions with City staff, the Engineer assumes that the facultative lagoon was 
constructed with a clay liner per the original construction drawings. City staff has also 
indicated that the bottom elevation may be undefined. 
 

• Based on discussions with City staff, reclamation is anticipated to consist of burying the 
existing rip rap in the footprint of the lagoon and leaving the clay liner in place. 
 

• Also, as a part of this reclamation, the City anticipates the construction of a gravel pad at 
the southwest corner of the existing lagoon. The City will provide information about 
vehicle type and frequency of future use which will be used as a basis of design. 

 
o Engineer assumes that the construction of this gravel pad does not have specific 

regulatory requirements. Design for compliance with any other specific regulatory 
requirements based on future use will be completed only upon authorization of 
the Owner as an Additional Service to be added by a future Amendment.  

 

• Engineer assumes that sludge testing completed by the City with Steve Harris over the 
last several years will be sufficient for design and no additional sludge testing will be 
required. If additional sampling or testing is required, this shall be contracted for and 
paid for directly by the City with results to be shared with Engineer during the preliminary 
design phase to allow to incorporation into the construction documents. 
 

• During preliminary design, some field investigations may be necessary. It is assumed 
that Owner’s staff will be available to assist with field investigations. If any physical 
exposure of existing infrastructure is required, it is assumed the Owner will excavate or 
hire a contractor to excavate to obtain needed verifications. 
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V:\0717\Contract\Task Order 14 - Sludge Removal and Lagoon Decommissioning\Sidney TO 14 - Attachment A.docx 

• It is assumed that the State Revolving Fund (SRF) is the only funding agency, and that 
SRF staff will prepare the Environmental Report required by SRF. 

 
TRAVEL SUMMARY: 

• This Task Order includes a total of five trips to Sidney total for the assumed purposes 
below: 

o One trip to Sidney for the project manager to meet with City personnel and the City 
Council. 

o One trip to Sidney for the project manager and the lead design engineer for the 
kickoff meeting and preliminary site investigations.  

o One trip to Sidney for the purpose of coordination with funding and regulatory 
agencies, including presenting at a rate hearing, if required. 

o Two trips to Sidney for the purpose of attending an on-site Pre-Bid meeting and 
the bid opening. 
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V:\0717\Contract\Task Order 14 - Sludge Removal and Lagoon Decommissioning\Sidney TO 14 - Attachment A.docx 

DESCRIPTION OF PRELIMINARY DESIGN, FINAL DESIGN, AND BIDDING PHASE 

SERVICES: 

 

TASK 10 - PROJECT MANAGEMENT 

 
Project management for the design phase will essentially include all project coordination 
between the Owner and the Engineer. This management task includes communication of 
ideas, questions, and issues to ensure the design encompasses input from the project 
personnel for both the Owner and Engineer. Project management also includes the effort 
necessary to control the quality, schedule, and budget of the project.  

Engineer shall attend or conduct meetings with Owner’s personnel and the Sidney City 
Council. 

The project team, including the project manager and lead design engineer, will meet with 
the Owner in a kickoff meeting to discuss the overall project direction and consensus-
building on major issues. Preparation for this meeting is included in this task. Meeting 
notes will be prepared and distributed to all participants.  

Project management shall also include all coordination with other internal engineering and 
support staff for the completion of the project. 

TASK 37 – GRANT AND LOAN ADMINISTRATION    

 
Engineer will provide support to the Owner to coordinate with the project funder for grant 
and loan administration. It is expected that the only funder is the Montana State 
Revolving Fund (SRF). Engineer will provide any previously completed environmental 
documents requested by SRF for their use. 
 
Engineer shall assist the City in meeting startup conditions for the loan, participate in 
monthly funder conference calls, participate on-site in a public rate hearing (if required), 
and prepare of draw requests. Startup conditions are anticipated to include the 
preparation of an estimated project budget, estimated implementation schedule, and 
management plan. 

TASK 30 – DESIGN SURVEY 

 

Design phase survey services will consist of the following: 

• Establish horizontal and vertical control for the project areas. The horizontal and 
vertical datums for this project shall be approved by the City.  

• Design survey will be completed with GPS to collect surface data. Utility locates 
will be requested before the survey using the One-Call service. 

• Aerial imagery will be obtained with an unmanned aerial vehicle (UAV)survey. 
The plans will utilize the aerial imagery from the UAV survey as a background 
and features such as approaches, trees, etc. will not be drawn in. 

• Complete valve and manhole measure downs adjacent to the lagoon. 

• Identify any pipes entering or exiting the lagoon. 
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V:\0717\Contract\Task Order 14 - Sludge Removal and Lagoon Decommissioning\Sidney TO 14 - Attachment A.docx 

TASK 40 – PRELIMINARY DESIGN 

 
The following subtasks are included in Preliminary Design: 

 
1. Engineer shall advise Owner of benefits and risks related to obtaining additional 

reports, data, information, or services of the types described in the 2012 
Wastewater Preliminary Engineering Report and as performed on the facultative 
lagoon sludge by Steve Harris. Engineer shall assist Owner in obtaining such 
reports, data, information, or services if the Owner deems they are necessary. 
Owner will contract and pay for such additional services. 

 
a. Based on conversations with City staff, the City plans to hire a boring 

contractor to core the sludge in several locations in a grid pattern, with the 
number to be determined on accessibility in the lagoon. Engineer shall 
review this data and make recommendations to the City related to 
potential benefits of additional testing as described above. Final decisions 
regarding the amount of additional testing to be conducted will be made 
by the City. 

 
2. Basis of Design Report. The preliminary design effort will include engineering 

calculations and the development of cost estimates. The preliminary design will be 
summarized in a Basis of Design (BOD) report which will be submitted to the 
Owner for review and comment. The report will also include preliminary drawings 
of the recommended improvements based on the recommendations in the report. 
Before publishing the final document, a design workshop will be conducted with the 
Owner to review the recommendations and preliminary design. This preliminary 
design submittal shall include a preliminary sheet list and table of contents for the 
Project Manual which will be delivered to the City electronically. After this design 
workshop, the Owner shall submit additional comments to Engineer within one 
week. 

The BOD report will include the following components and scope items: 

a. Regulatory Summary 
 

b. Sludge Removal and Land Application 
 

i. The City shall identify potential landowners for final sludge 
disposal. City will be responsible for all communications and 
negotiations with landowners for disposal. Engineer shall 
complete preliminary land application calculations based on this 
data and determine potential final disposal locations. 

1. This task order includes up to 60 hours of time for the 
Engineer to coordinate with the City on this work and 
complete these calculations. If required, additional time for 
this work may be added by Amendment. 

 
ii. Engineer shall complete an evaluation of the methods for disposal 

of trash and debris within the lagoon, including a plan to include in 
the design for screening and final disposal of such materials by 
the construction contractor. 
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c. Reclamation 
 

d. Preliminary Construction Cost Estimate and Schedule   
 
3. Engineer’s services under the Preliminary Design Phase will be considered 

complete on the date when Engineer has delivered to Owner the revised 
Preliminary Design Phase documents. These copies shall be delivered 
electronically in pdf format and two printed copies shall be mailed to the City for 
their records. 

 

TASK 41 – FINAL DESIGN, PLANS AND SPECIFICATIONS 

 
The following work will be performed under this task: 

 
1. Design Documents: Engineer will prepare a complete set of design documents 

(contract documents, technical specifications, and design drawings) for the 
sludge removal and reclamation of the facultative lagoon. Front-end contract 
documents will be prepared using 2007 EJCDC standard documents that 
incorporate the Funding Agency Special Provisions and modifications. The 
design documents will be prepared in accordance with Montana DEQ guidelines 
and will meet the requirements outlined in Circular DEQ-2 and 40 CFR 503.  

1)  Engineer shall submit two printed copies and email electronic copies of 
the 70% design documents to the City. The scope of the design includes 
all elements described in the BOD report.  A design workshop will be 
conducted virtually with the Owner to review the design documents at 
70% completion. After this design workshop, the Owner shall submit 
additional comments to Engineer within one week. 

 

2. Agency Submittals: Final design documents including drawings, project manual 
with specifications, final Basis of Design Report and any necessary variance 
requests, will be prepared and submitted to the Montana DEQ SRF program for 
review and approval. Owner will be responsible for paying all applicable design 
review fees and any permitting fees if required. Engineer will meet with agency 
personnel to review the final design (as necessary) and respond to 
questions/comments. 

3. Engineer’s services under the Final Design Phase will be considered complete 
on the date when Engineer has delivered to Owner the final Drawings and 
Specifications which are ready for bidding and Construction Contract Documents 
and the documents have been approved by the Owner and Montana DEQ.  
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TASK 45 - BIDDING 

 
The Engineer will produce bidding documents for electronic download by prospective 
bidders. Engineer will assist the Owner in addressing bidder questions, will answer 
bidder questions as appropriate, conduct a Pre-Bid meeting and issue addenda as 
necessary during the bidding process. Engineer will evaluate bids and make an award 
recommendation to the Owner. 

 

 

 

TASK 88 – QUALITY ASSURANCE 

 
Engineer shall complete a quality assurance review of the Basis of Design report and the 
95% documents to check the quality of the plans and specifications.    
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AMENDMENT NO. 1 TO OWNER-ENGINEER AGREEMENT 

 
PROJECT NO.  0717.031 

 
1. Background Data:   
 

a. Effective date of OWNER-ENGINEER Agreement: March 5, 2012 
    

b. OWNER:  The City of Sidney 
 
c. ENGINEER:  Morrison-Maierle, Inc.                                                                             
                                

2. Nature of Amendment:   
 

 Additional Services to be performed by ENGINEER 
 

 Modifications to Services of ENGINEER 
 

 Modifications to Responsibilities of OWNER 
 

 Modifications to Payment to ENGINEER 
 

 Modifications to Time(s) for rendering Services 
 

 Modifications to other terms and conditions of the Agreement 
 
3. Description of Modifications 
 

 Attachment 1, “Modifications” 
 
  Other attachments as listed below: 

Replace Exhibit C with the attached to be made a part of the Agreement. 
 
OWNER and ENGINEER hereby agree to modify the above-referenced Agreement as set forth in this agreement.  
All provisions of the Agreement not modified by this or previous Amendments remain in effect. The Effective Date 
of this Amendment is January 2, 2024. 
 

OWNER: 

 

The City of Sidney 

 

 

By: 

 

Title: Mayor 

 

Date Signed:  

ENGINEER: 

 

Morrison-Maierle, Inc. 

 

 

By: 

 

Title: Vice President 

 

Date Signed: 
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This is EXHIBIT C, consisting of 4 pages, referred to in 

and part of the Agreement between Owner and 

Engineer for Professional Services – Task Order 

Edition dated March 5, 2012. 

 

 

Payments to Engineer for Services and Reimbursable Expenses 
 
 

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties: 

 

ARTICLE 2 – OWNER'S RESPONSIBILITIES 

C2.01 Basis of Compensation 

A. The bases of compensation (compensation methods) for Basic Services (including if applicable the 

bases of compensation for individual phases of Basic Services) and for Additional Services shall be 

identified in each specific Task Order (see Suggested Form of Task Order, Paragraph 6). Owner shall pay 

Engineer for services in accordance with the applicable basis of compensation.  

B. The three following bases of compensation are used for services under the Task Orders, as identified in 

each specific Task Order: 

1. Lump Sum (plus any expenses expressly eligible for reimbursement) 

2. Standard Hourly Rates (plus any expenses expressly eligible for reimbursement) 

3. Direct Labor Costs Times a Factor (plus any expenses expressly eligible for reimbursement) 

C2.02 Explanation of Compensation Methods 

A. Lump Sum 

1. Owner shall pay Engineer a Lump Sum amount for the specified category of services.  

2. The Lump Sum will include compensation for Engineer's services and services of Consultants, if any. 

The Lump Sum constitutes full and complete compensation for Engineer’s services in the specified 

category, including labor costs, overhead, profit, expenses (other than those expenses expressly 

eligible for reimbursement, if any), and Consultant charges. 

3. In addition to the Lump Sum, Engineer is also entitled to reimbursement from Owner for the 

following expenses reasonably and necessarily incurred by Engineer in connection with the 

performing or furnishing of the services in the specified category (see Appendix 1 for rates or 

charges): None. 

4. The portion of the Lump Sum amount billed for Engineer's services will be based upon Engineer's 

estimate of the proportion of the total services actually completed during the billing period to the 

Lump Sum. 

B. Standard Hourly Rates 
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1. For the specified category of services, the Owner shall pay Engineer an amount equal to the 

cumulative hours charged to the Specific Project by each class of Engineer's employees times 

Standard Hourly Rates for each applicable billing class. Under this method, Engineer shall also be 

entitled to reimbursement from Owner for the expenses identified in Paragraph C2.03 below, and 

Appendix 1. 

2. Standard Hourly Rates include salaries and wages paid to personnel in each billing class plus the 

cost of customary and statutory benefits, general and administrative overhead, non-project 

operating costs, and operating margin or profit. 

3. Engineer's Reimbursable Expenses Schedule and Standard Hourly Rates are attached to this Exhibit 

as Appendices 1 and 2. 

4. The total estimated compensation for the specified category of services shall be stated in the Task 

Order. This total estimated compensation will incorporate all labor at Standard Hourly Rates, and 

reimbursable expenses (including Consultants' charges, if any). 

5. The amounts billed will be based on the cumulative hours charged to the specified category of 

services on the Specific Project during the billing period by each class of Engineer's employees 

times Standard Hourly Rates for each applicable billing class, plus reimbursable expenses (including 

Consultant's charges, if any). 

6. The Standard Hourly Rates and Reimbursable Expenses Schedule shall be adjusted annually (as of      

January 1) to reflect equitable changes in the compensation payable to Engineer. 

C. Direct Labor Costs Times a Factor 

1. For the specified category of services, the Owner shall pay Engineer an amount equal to Engineer's 

Direct Labor Costs times a factor of [      ] for the services of Engineer's employees engaged on the 

Specific Project. Direct Labor Costs means salaries and wages paid to employees but does not 

include payroll-related costs or benefits. Under this method, Engineer shall also be entitled to 

reimbursement from Owner for the expenses identified in Paragraph C2.03 below, and Appendix 1. 

2. Engineer's Reimbursable Expenses Schedule is attached to this Exhibit as Appendix 1.  

3. The total estimated compensation for the specified category of services shall be stated in the Task 

Order. This total estimated compensation incorporates all labor, overhead, profit, and 

reimbursable expenses (including  Consultant's charges, if any). 

4. The amounts billed will be based on the applicable Direct Labor Costs for the cumulative hours 

charged to the specified category of services on the Specific Project during the billing period times 

the above-designated Factor, plus reimbursable expenses (including  Consultant's charges, if any). 

5. The Direct Labor Costs and the factor applied to Direct Labor Costs will be adjusted annually (as of  

January 1) to reflect equitable changes in the compensation payable to Engineer.  
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C2.03 Reimbursable Expenses 

A. Under the Lump Sum method basis of compensation to Engineer, unless expressly indicated otherwise 

the Lump Sum amount includes the following categories of expenses:  transportation (including 

mileage), lodging, and subsistence incidental thereto; providing and maintaining field office facilities 

including furnishings and utilities; toll telephone calls, mobile phone services, and courier charges; 

reproduction of reports, Drawings, Specifications, bidding-related or other procurement documents, 

Construction Contract Documents, and similar Specific Project-related items; and Consultant charges.  

These expenses are not reimbursable under the Lump Sum method, unless expressly indicated 

otherwise in C2.02.A.3 above. 

B. Expenses eligible for reimbursement under the Direct Labor Costs Times a Factor and Standard Hourly 

Rate methods of compensation include the following expenses reasonably and necessarily incurred by 

Engineer in connection with the performing or furnishing of Basic and Additional Services for the Task 

Order: transportation (including mileage), lodging, and subsistence incidental thereto; providing and 

maintaining field office facilities including furnishings and utilities; toll telephone calls, mobile phone 

services, and courier services; reproduction of reports, Drawings, Specifications, bidding-related or 

other procurement documents, Construction Contract Documents, and similar Specific Project-related 

items; Consultant charges; and any other expenses identified in Appendix 1. 

C. Reimbursable expenses reasonably and necessarily incurred in connection with services provided under 

the Direct Labor Costs Times a Factor and Standard Hourly Rate methods shall be paid at the rates set 

forth in Appendix 1, Reimbursable Expenses Schedule, subject to the factors set forth below.   

D. The amounts payable to Engineer for reimbursable expenses will be the Project-specific internal 

expenses actually incurred or allocated by Engineer, plus all invoiced external reimbursable expenses 

allocable to the Specific Project, the latter multiplied by a factor of 1.1.  

E. Whenever Engineer is entitled to compensation for the charges of its Consultants, those charges shall 

be the amount billed by such Consultants to Engineer times a factor of 1.1. 

F. The external reimbursable expenses and Consultants’ factors include Engineer’s overhead and profit 

associated with Engineer’s responsibility for the administration of such services and costs. 

C2.04 Serving as a Witness 

A. For services performed by Engineer's employees as witnesses giving testimony in any litigation, 

arbitration or other legal or administrative proceeding under Paragraph A2.01.A.20, at a rate of 150% 

to 200% times the witness’s standard hourly rate. Compensation for Consultants for such services will 

be by reimbursement of Consultants' reasonable charges to Engineer for such services.  

C2.05 Other Provisions Concerning Payment 

A. Extended Contract Times: Should the Contract Times to complete the Work be extended beyond the 

period stated in the Task Order, payment for Engineer's services shall be continued based on the 

Standard Hourly Rates Method of Payment. 

B. Estimated Compensation Amounts 

39

Item b.



 

 

Exhibit C – Payments to Engineer for Services and Reimbursable Expenses 

EJCDC®  E-505, Agreement Between Owner and Engineer for Professional Services – Task Order Edition. 

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,  

and American Society of Civil Engineers.  All rights reserved.  

Page 4 

1. Engineer's estimate of the amounts that will become payable for services are only estimates for 

planning purposes, are not binding on the parties, and are not the minimum or maximum amounts 

payable to Engineer under the Agreement. 

2. When estimated compensation amounts have been stated in a Task Order and it subsequently 

becomes apparent to Engineer that a compensation amount thus estimated will be exceeded, 

Engineer shall give Owner written notice thereof. Promptly thereafter Owner and Engineer shall 

review the matter of services remaining to be performed and compensation for such services. 

Owner shall either agree to such compensation exceeding said estimated amount or Owner and 

Engineer shall agree to a reduction in the remaining services to be rendered by Engineer so that 

total compensation for such services will not exceed said estimated amount when such services are 

completed. If Engineer exceeds the estimated amount before Owner and Engineer have agreed to 

an increase in the compensation due Engineer or a reduction in the remaining services, the 

Engineer shall give written notice thereof to Owner and shall be paid for all services rendered 

thereafter.  
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Standard Billling Rate Schedule
Effective Thru
June 30, 2024

Standard Rate Overtime Rate
Engineer Supervising Engineer V $287.00 $287.00

Supervising Engineer IV $280.00 $280.00
Supervising Engineer III $257.00 $257.00
Supervising Engineer II $246.00 $246.00
Supervising Engineer I $233.00 $233.00
Senior Engineer II $216.00 $216.00
Senior Engineer I $197.00 $197.00
Design Engineer II $186.00 $186.00
Design Engineer I $172.00 $172.00
Engineer Intern II $142.00 $142.00
Engineer Intern I $125.00 $125.00

Planner Supervising Senior Planner $225.00 $225.00
Senior Planner $195.00 $195.00
Planner III $151.00 $151.00
Planner II $138.00 $138.00
Planner I $121.00 $121.00

Scientist Supervising Environmental Scientist $234.00 $234.00
Environmental Scientist III $186.00 $186.00
Environmental Scientist II $142.00 $142.00
Environmental Scientist I $121.00 $121.00
Environmental Technician $106.00 $106.00
Supervising Geologist $265.00 $265.00
Senior Geologist $222.00 $222.00
Geologist III $202.00 $202.00
Geologist II $164.00 $164.00
Geologist I $140.00 $140.00

Designer and Technician Senior Communications Designer $239.00 $239.00
Communications Designer $125.00 $125.00
CAD Designer III $164.00 $164.00
CAD Designer II $143.00 $143.00
CAD Designer I $133.00 $199.50
CAD Tech III $130.00 $195.00
CAD Tech II $111.00 $166.50
CAD Tech I $98.00 $147.00
Senior Engineering Designer $183.00 $183.00
Engineering Designer $125.00 $125.00

Resident Project Representative Senior Resident Project Representative $185.00 $185.00
Resident Project Representative IV $175.00 $175.00
Resident Project Representative III $166.00 $166.00
Resident Project Representative II $140.00 $210.00
Resident Project Representative I $126.00 $189.00

Administrative Administrative Manager $126.00 $126.00
Administrative Coordinator III $116.00 $116.00
Administrative Coordinator II $110.00 $165.00
Administrative Coordinator I $90.00 $135.00
Project Coordinator III $113.00 $113.00
Project Coordinator II $102.00 $153.00
Project Coordinator I $92.00 $138.00
Technical Intern $85.00 $127.50
Senior Communication Specialist $134.00 $134.00
Graphic Designer $106.00 $106.00
Health & Safety Administrator $140.00 $140.00

Survey Senior Survey Manager $226.00 $226.00
Survey Manager $176.00 $176.00
Land Surveyor IV $170.00 $170.00
Land Surveyor III $164.00 $164.00
Land Surveyor II $148.00 $148.00
Land Surveyor I $134.00 $134.00
Remote Sensing Specialist II $149.00 $149.00
Remote Sensing Specialist I $139.00 $139.00
Survey Technician IV $129.00 $129.00
Survey Technician III $114.00 $171.00
Survey Technician II $98.00 $147.00
Survey Technician I $84.00 $126.00

Expert Witness
Recommended rate for expert witness services (depositions and/or time in court) is charged at an 
hourly rate of 150-200% of the standard billing rate.

12/14/2023
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4050 Garden View Drive, Suite 200, Grand Forks, ND 58201   Phone: 701-746-8087 

 

 

December 15, 2023 

Jeff Hintz 

Department of Public Works 

115 2nd Street S.E. 

Sidney, MT. 59270 

 

RE: Letter Agreement between Client and AE2S Nexus 

Sidney Water, Wastewater, Parks, and Street Equipment Impact Fee Update 

  

Dear Mr. Hintz: 

 

Advanced Engineering and Environmental Services, LLC (d/b/a “AE2S Nexus”) proposes to provide Water, 

Wastewater, Parks, and Street Equipment Impact Fee Update (Assignment) to City of Sidney, MT 

(CLIENT).  This Agreement, including Exhibit A, sets forth the terms and conditions under which the 

CLIENT and AE2S Nexus shall be governed regarding the services to be provided, and shall take effect 

upon CLIENT’S acceptance. 

 Scope of Services  

AE2S Nexus will perform the following tasks: 

• Prepare and submit an initial information request 

 

• Water System Impact Fee Update 

o This task will update the existing recommendations for the water system impact 

fee and include items such as, reviewing existing methodology, verifying system 

capacities and level of service, projecting EDUs, compiling the service area 

report, and finalizing any fee calculations. 

 

• Wastewater System Impact Fee Update 

o This task will update the existing recommendations for the wastewater system 

impact fee and include items such as, reviewing existing methodology, verifying 

system capacities and level of service, projecting EDUs, compiling the service 

area report, and finalizing any fee calculations. 

 

• Parks Impact Fee Update 

o This task will update the existing recommendations for the city park system 

impact fee and include items such as updating asset inventories and values, 

reviewing changes to level of service, integrating growth outlooks, and finalizing 

any fee calculations. 
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• Street Equipment Impact Fee Update 

o This task will update the existing recommendations for the city’s street vehicles 

impact fee and include items such as updating asset inventories and values, 

reviewing changes to level of service, integrating growth outlooks, and finalizing 

any fee calculations. 

 

• Meetings & Presentations 

o As part of this project, AE2S will schedule two electronic review meetings with 

staff, one electronic review meeting with the advisory committee, and one in 

person presentation to Council. 

 

• Deliverables will include a separate report for each service area / fee and presentation 

materials to council. 

 

Additional Services 

 

Services resulting from significant changes in the general scope, extent, or character of the Assignment are 

not included as a part of the general Scope of Services.  If authorized in writing by the CLIENT, AE2S Nexus 

will provide services beyond the scope of this Agreement on an hourly basis in accordance with the Hourly 

Fee Schedule attached as Exhibit B. 

 

CLIENT’s Responsibilities 

CLIENT shall do the following in a timely manner, so as not to delay the services of AE2S Nexus: 

1. Designate a person to act as CLIENT’s representative with respect to the services to be rendered 

under this Agreement.  Such person shall have complete authority to transmit instructions, receive 

information, and interpret and define CLIENT’s policies and decisions with respect to services 

for the Assignment. 

2. Provide all criteria and full information as to CLIENT’S requirements for the Assignment. 

 

CLIENT shall bear all costs incident to compliance with its responsibilities pursuant to this section. 

 

Fees 

AE2S Nexus shall render services under this Agreement on an hourly basis in accordance with the Hourly 

Fee Schedule attached as Exhibit B not to exceed $44,750 without written authorization from CLIENT, plus 

reimbursement for all project related expenses. 

Schedule 

AE2S Nexus shall use commercially reasonable efforts to complete Basic Services within a reasonable time 

period. 
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Contract Documents 

This Agreement includes the following documents, incorporated herein by reference: 

 

1. Exhibit A - Terms and Conditions; 

2. Exhibit B - Hourly Fee and Expense Schedule; and 

3. All other attached Exhibits referenced in this Agreement. 

 

There are no contract documents other than this Agreement and those documents listed above. 

AE2S Nexus Designated Representative 

Ryan Graf, Senior Consultant 

4050 Garden View Dr, Ste 200 

Grand Forks, ND 58201 

(218) 791-5847 

Ryan.Graf@ae2s.com 

 

Acceptance 

If this Agreement sets forth your understanding of our agreement, including the scope of work desired, fees, 

terms, and conditions, please sign in the space provided and return a copy to AE2S Nexus.  Thank you for 

the opportunity to assist in this project and we look forward to working with you.  

 

Sincerely, 

 

 

Ryan Graf, Senior Consultant 

 

AE2S Nexus 

By: ______________________________________ 

 Jordan Grasser, PE 

 Operations Manager 

 

 

Accepted this _______ day of __________________________, 202___ 

By:  ______________________________________ 

 Name and Title 
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(Exhibit A - Standard Terms and Conditions) 

This is EXHIBIT A, consisting of 3 pages, referred to in and part of the 

Agreement between CLIENT and AE2S Nexus dated December 15, 2023. 

Standard Terms and Conditions  
 
The Agreement is supplemented to include the following terms and conditions:  

1.  Standard of Care 
 a. The standard of care for all professional services performed or furnished 

by AE2S Nexus under this Agreement will be the care and skill ordinarily 

used by members of AE2S Nexus’s profession practicing under similar 
circumstances at the same time and in the same locality.  AE2S Nexus 

makes no warranties, express or implied, under this Agreement or 

otherwise, in connection with AE2S Nexus’s services. 
  

 b. CLIENT shall be responsible for, and AE2S Nexus may rely upon, the 

accuracy and completeness of all requirements, programs, instructions, 
reports, data, and other information furnished by CLIENT to AE2S Nexus 

pursuant to this Agreement.  AE2S Nexus may use such requirements, 

reports, data, and information in performing or furnishing services under 
this Agreement. 

  

 c. AE2S Nexus’s services do not include serving as a “municipal advisor” 
for purposes of the registration requirements of Section 975 of the Dodd-

Frank Wall Street Reform and Consumer Protection Act (2010) or the 

municipal advisor registration rules issued by the Securities and Exchange 
Commission. 

 
2. Payments to AE2S Nexus 

 a.  Invoices will be prepared in accordance with AE2S Nexus’s standard 

invoicing practices and will be submitted to CLIENT by AE2S Nexus 
monthly, unless otherwise agreed.  Invoices are due and payable within 30 

days.  If CLIENT fails to make any payment due AE2S Nexus for services 

and expenses within 30 days, the amounts due AE2S Nexus will be 
increased at the rate of 1.75% per month (or the maximum rate of interest 

permitted by law, if less) from said thirtieth day.  In addition, AE2S Nexus 

may, after giving seven days written notice to CLIENT, suspend services 
under this Agreement until AE2S Nexus has been paid in full all amounts 

due for services, expenses, and other related charges.  All payments shall 

be made in United States Dollars. 
 

b.  AE2S Nexus’ estimate of the amounts that will become payable are only 

estimates for planning purposes, are not binding on the parties, and are not 

the minimum or maximum amounts payable to AE2S Nexus under the 

Agreement. 

 
c.  When estimated compensation amounts have been stated herein and it 

subsequently becomes apparent to AE2S Nexus that a compensation 

amount thus estimated will be exceeded, AE2S Nexus shall give CLIENT 
written notice thereof.  Promptly thereafter CLIENT and AE2S Nexus 

shall review the matter of services remaining to be performed and 

compensation for such services.  CLIENT shall either agree to such 
compensation exceeding said estimated amount or CLIENT and AE2S 

Nexus shall agree to a reduction in the remaining services to be rendered 

by AE2S Nexus, so that total compensation for such services will not 
exceed said estimated amount when such services are completed.   

 
d.  AE2S Nexus’ compensation is conditioned on time to complete the 

Assignment not exceeding the time identified in in this Agreement.  Should 

the time to complete the Assignment be extended beyond this period due 
to reasons not the fault of and beyond the control of AE2S Nexus, the total 

compensation to AE2S Nexus shall be appropriately adjusted. 

 
3. Insurance 

 AE2S Nexus will maintain insurance coverage for Workers' 

Compensation, Professional Liability, General Liability, and Automobile 
Liability and will provide certificates of insurance to CLIENT upon 

request. 

 
4. Indemnification and Allocation of Risk 

 a. To the fullest extent permitted by law, AE2S Nexus shall indemnify and 

hold harmless CLIENT and CLIENT’s officers, directors, members, and 
employees from any and all costs, losses, and damages (including but not 

limited to all reasonable fees and charges of engineers, architects, 

attorneys, and other professionals, and all court, arbitration, or other 
dispute resolution costs) arising out of or relating to the Project, provided 

that any such cost, loss, or damage is attributable to bodily injury, sickness, 

disease, or death, or to injury to or destruction of tangible property (other 
than the Work itself), including the loss of use resulting therefrom, but only 

to the extent caused by any negligent act or omission of AE2S Nexus or 

AE2S Nexus’s officers, directors, members, partners, employees, or 
Consultants. The parties expressly agree that AE2S Nexus or AE2S 

Nexus’s officers, directors, members, partners, or employees have no duty 

to defend CLIENT and CLIENT’s officers, directors, members, and 
employees against any claims, causes of action, demands, lawsuits, or 

proceedings of any kind. 

 
 b. To the fullest extent permitted by law, CLIENT shall indemnify and hold 

harmless AE2S Nexus, AE2S Nexus’s officers, directors, partners, 

employees, and consultants from and against costs, losses, and damages 
(including but not limited to reasonable fees and charges of engineers, 

architects, attorneys, and other professionals, and reasonable court or 

arbitration or other dispute resolution costs) to the extent caused by the 
negligent acts or omissions of CLIENT or CLIENT's officers, directors, 

partners, employees, and consultants with respect to this Agreement. 
 

 c. To the fullest extent permitted by law, AE2S Nexus’s total liability to 

CLIENT and anyone claiming by, through, or under CLIENT for any 
injuries, losses, damages and expenses caused in part by the negligence of 

AE2S Nexus and in part by the negligence of CLIENT or any other 

negligent entity or individual, shall not exceed the AE2S Nexus’s 
negligence bears to the total negligence of CLIENT, AE2S Nexus, and all 

other negligent entities and individuals. 

 
5. Exclusion of Special, Incidental, Indirect, and Consequential Damages 

 To the fullest extent permitted by law, and notwithstanding any other 

provision in the Agreement, AE2S Nexus and AE2S Nexus’s officers, 
directors, partners, employees, agents, and Consultants, or any of them, 

shall not be liable to CLIENT or anyone claiming by, through, or under 

CLIENT for any special, incidental, indirect, or consequential damages 

whatsoever arising out of, resulting from, or in any way related to the 

Services or this Agreement, from any cause or causes, including but not 

limited to any such damages caused by the negligence, professional errors 
or omissions, strict liability, breach of contract or warranties, express or 

implied, of AE2S Nexus or AE2S Nexus’s officers, directors, partners, 

employees, agents, or AE2S Nexus 's Consultants, or any of them. 
 

6. Limit of Liability 

 To the fullest extent permitted by law, notwithstanding any other provision 
of this Agreement, the total liability, in the aggregate, of AE2S Nexus and 

AE2S Nexus’s officers, directors, partners, employees, agents, and AE2S 

Nexus’s Consultants, and any of them, to CLIENT and anyone claiming 
by, through, or under CLIENT for any and all claims, losses, costs, or 

damages whatsoever arising out of, resulting from or in any way related to 

the Project or the Agreement from any cause or causes, including but not 
limited to the negligence, professional errors or omissions, strict liability 

or breach of contract, or warranty express or implied of AE2S Nexus or 

AE2S Nexus’s officers, directors, partners, employees, agents, or AE2S 
Nexus’s   Consultants, or any of them, shall not exceed total compensation 

received by AE2S Nexus as part of this Agreement. 

 
7. Termination of Contract 

 Either party may at any time, upon seven days prior written notice to the 

other party, terminate this Agreement.  Upon such termination, CLIENT 
shall pay to AE2S Nexus all amounts owing to AE2S Nexus under this 

Agreement, for all work performed up to the effective date of termination, 

plus reasonable termination costs.   
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8. Access 

 CLIENT shall arrange for safe access to and make all provisions for AE2S 
Nexus and AE2S Nexus’s Consultants to enter upon public and private 

property as required for AE2S Nexus to perform services under this 

Agreement. 
 

9. Ownership and Reuse of Documents 

 All documents prepared or furnished by AE2S Nexus pursuant to this 
Agreement are instruments of service, and AE2S Nexus shall retain an 

ownership and property interest therein.  Reuse of any such documents by 

CLIENT shall be at CLIENT's sole risk; and CLIENT agrees to indemnify, 
and hold AE2S Nexus harmless from all claims, damages, and expenses 

including attorney's fees arising out of such reuse of documents by 

CLIENT or by others acting through CLIENT. 
 

10. Force Majeure 

 AE2S Nexus shall not be liable for any loss or damage due to failure or 
delay in rendering any service called for under this Agreement resulting 

from any cause beyond AE2S Nexus’s reasonable control. 
 

11. No Third Party Beneficiaries 

 All duties and responsibilities undertaken pursuant to this Agreement will 

be for the sole and exclusive benefit of CLIENT and AE2S Nexus and not 
for the benefit of any other party. Nothing contained in this Agreement 

shall create a contractual relationship with or a cause of action in favor of 
a third party against either CLIENT or AE2S Nexus.  AE2S Nexus’s 

services under this Agreement are being performed solely for CLIENT’s 

benefit, and no other entity shall have any claim against AE2S Nexus 
because of this Agreement or the performance or nonperformance of 

services hereunder.   

 
12. Assignment 

 Neither party shall assign its rights, interests or obligations under this 

Agreement without the express written consent of the other party.   
 

13. Binding Effect 

 This Agreement shall bind, and the benefits thereof shall inure to the 
respective parties hereto, their legal representatives, executors, 

administrators, successors, and assigns. 
 

14. Severability and Waiver of Provisions 

 Any provision or part of the Agreement held to be void or unenforceable 

under any laws or regulations shall be deemed stricken, and all remaining 

provisions shall continue to be valid and binding upon CLIENT and AE2S 

Nexus, who agree that the Agreement shall be reformed to replace such 
stricken provision or part thereof with a valid and enforceable provision 

that comes as close as possible to expressing the intention of the stricken 

provision.  Non-enforcement of any provision by either party shall not 
constitute a waiver of that provision, nor shall it affect the enforceability of 

that provision or of the remainder of this Agreement. 

 
15. Survival 

 All express representations, indemnifications, or limitations of liability 

included in this Agreement will survive its completion or termination for 
any reason. 

 

16. Headings 

 The headings used in this Agreement are for general reference only and do 

not have special significance. 
 

17. Controlling Law 

 This Agreement is to be governed by the law of the State of Montana 
without regard to its conflicts of laws principles. 

 

18. Notices 

 Any notice required under this Agreement will be in writing, addressed to 

the appropriate party at its address on the signature page and given 
personally, or by registered or certified mail postage prepaid, or by a 

commercial courier service.  All notices shall be effective upon the date of 

receipt.  
 

19.    Executed in Counterparts  

 This Agreement may be executed in counterparts, each of which together 
will constitute one and the same instrument.  Delivery of an executed 

counterpart of this Agreement shall constitute effective delivery of this 

Agreement.  Each party agrees that the delivery of the Agreement by 
facsimile or electronic mail shall have the same force and effect as delivery 

of original signature and that each Party may use such facsimile or 

electronic mail signatures as evidence of the execution and delivery of the 
Agreement by the parties to the same extent that an original signature could 

be used. 
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This is EXHIBIT B, consisting of 2 pages, referred to in and part of the 

Agreement between Client and AE2S Nexus dated December 15, 2023. 

 

2023 Hourly Fee and Expense Schedule 

 

 

Labor Rates* 

 
Administrative 1 $65.00 

Administrative 2 $79.00 

Administrative 3 $95.00 

 

Communications Specialist 1 $105.00 

Communications Specialist 2 $122.00 

Communications Specialist 3 $141.00 

Communications Specialist 4 $170.00 

Communications Specialist 5 $187.00 

 

Construction Services 1 $125.00 

Construction Services 2 $153.00 

Construction Services 3 $170.00 

Construction Services 4  $188.00 

Construction Services 5 $208.00 

 

Engineering Assistant 1 $85.00 

Engineering Assistant 2 $99.00 

Engineering Assistant 3 $125.00 

Engineer 1 $135.00 

Engineer 2 $162.00 

Engineer 3 $190.00 

Engineer 4 $220.00 

Engineer 5 $235.00 

 

Engineering Technician 1 $84.00 

Engineering Technician 2 $105.00 

Engineering Technician 3 $126.00 

Engineering Technician 4 $141.00 

Engineering Technician 5 $161.00 

 

Financial Analyst 1 $112.00 

Financial Analyst 2 $127.00 

Financial Analyst 3 $153.00 

Financial Analyst 4 $167.00 

Financial Analyst 5 $186.00 

 

GIS Specialist 1 $105.00 

GIS Specialist 2 $127.00 

GIS Specialist 3 $150.00 

GIS Specialist 4 $168.00 

GIS Specialist 5 $187.00 

 

I&C Assistant $100.00 

I&C 1  $148.00  

I&C 2 $175.00 

I&C 3 $198.00 

I&C 4 $210.00 

I&C 5 $220.00 

 

IT 1 $130.00 

IT 2 $175.00 

IT 3 $215.00 

 

Land Surveyor Assistant $95.00 

Land Surveyor 1 $115.00 

Land Surveyor 2 $139.00 

Land Surveyor 3 $157.00 

Land Surveyor 4 $173.00 

Land Surveyor 5 $190.00 

 

Operations Specialist 1 $100.00 

Operations Specialist 2 $125.00 

Operations Specialist 3 $155.00 

Operations Specialist 4 $177.00 

Operations Specialist 5 $199.00 

 

Project Coordinator 1 $116.00 

Project Coordinator 2 $130.00 

Project Coordinator 3 $145.00 

Project Coordinator 4 $160.00 

Project Coordinator 5 $180.00 

 

Project Manager 1 $205.00 

Project Manager 2 $225.00 

Project Manager 3 $240.00 

Project Manager 4 $254.00 

Project Manager 5 $272.00 

Project Manager 6 $284.00 

 

Sr. Designer 1 $178.00 

Sr. Designer 2 $198.00 

Sr. Designer 3 $212.00 

 

Sr. Financial Analyst 1 $210.00 

Sr. Financial Analyst 2 $230.00 

Sr. Financial Analyst 3 $250.00 

 

Technical Expert 1 $325.00 

Technical Expert 2 Negotiable 

 
 

. 
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Reimbursable Expense Rates 

 
Transportation  $0.75/mile 

Survey Vehicle $0.95/mile 

Laser Printouts/Photocopies $0.30/copy 

Plotter Printouts $1.00/s.f. 

UAS - Photo/Video Grade $100.00/day 

UAS – Survey $50.00/day 

Total Station – Robotic $35.00/hour 

Mapping GPS $25.00/hour 

Fast Static/RTK GPS $50.00/hour 

All-Terrain Vehicle/Boat $100.00/day 

Cellular Modem $75.00/month 

Web Hosting $26.00/month 

Legal Services Reimbursement $250.00/hour 

Outside Services cost *1.15 

Geotechnical Services cost *1.30 

Out of Pocket Expenses cost*1.15 

Rental Car cost*1.20 

Project Specific Equipment Negotiable 

 

 

 

 
*These rates are subject to adjustment each year on January 1. 

Position titles are for labor rate grade purposes only 

48

Item c.



 

 

November 2023 fire Runs 

 

2023-126 #1 Structure Fire 11/8/2023 Fire County 1 hrs 

2023-127 #2 Accident Assist 11/10/2023 Medical County 2 hrs 

2023-128 #3 Accident Assist 11/16/2023 Medical County 1 hrs 

2023-129 #4 Accident Assist 11/17/2023 Medical City 2 hrs 

2023-130 #5 Lift Assist 11/21/2023 Medical City 1 hrs 

2023-131 #6 Fire Alarm 11/23/2023 
not 
paged City 1 hrs 

2023-132 #7 
Person stuck in 
elevator 11/24/2023 

not 
paged City 1 hrs 

2023-133 #8 Lift Assist 11/28/2023 Medical city 1 hrs 

2023-134 #9 Lift Assist 11/30/2023 Medical county 1 hrs 

2023-135 #10 Repot of Smoke 11/20/2022 Fire City 1 hrs 

 

 

October 2023 Fire Runs 

2023-114 #1 Gas Leak 10/2/2023 Fire City 1 Hour 

2023-115 #2 Garage Fire 10/2/2023 Fire County 2 Hour 

2023-116 #3 gas leak 10/3/2023 fire city 1 Hour 

2023-117 #4  False Alarm 10/8/2023 Fire City 1 Hour 

2023-118 #5 Well Site 10/10/2023 fire County 2 Hour 

2023-119 #6 Accident Assist 10/10/2023 medical County 1 Hour 

2023-120 #7 Glendive Assist 10/24/2023 Fire County 10 Hour 

2023-121 #8 False Alarm 10/26/2023 Fire City 1 Hour 

2023-122 #9 Lift Assist 10/31/2023 medical city 1 Hour 

2023-123 #10 Accident Assist 10/31/2023 medical County 1 Hour 

2023-124 #11 Lift Assist 10/31/2023 medical county 1 Hour 

2023-125 #12 Lift Assist 10/31/2023 medical city 1 Hour 
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The City of Sidney is an equal opportunity provider. 
 

 

 

 

 

 
OATH OF OFFICE 

 

 
STATE OF MONTANA  
County of Richland  

 

I,  ___________________________ , do solemnly swear (or affirm) 
      (Name) 

that I will support, protect and defend the constitution of the United States, and 
the constitution of the state of Montana, and that I will discharge the duties of my 
position/office on the   Sidney City Council  with fidelity (so help me God). 

(Name of office/board) 

 
_______________________________ 

Signature 
 

 
CERTIFICATION OF OFFICER ADMINISTERING OATH 

 

Sworn to and subscribed before me this ___ day of _________  , 20___. 

 

          

Officer Administering Oath 

Title:        

 

 
For Office Use Only 

Date of Appointment:  _______    or  Date of Election:  11-7-2023_ 

 

    Term Expiration Date: 12/31/2027 
 

 

Sidney 

of 
City 

Montana’s Sunrise City 
115 2nd Street S.E., Sidney, Montana - 406-433-2809 

 
 

ss 
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City Council Meeting 12-18-2023

2024-1 ON HOLD

2024-2 ON HOLD

2024-3 ON HOLD

2024-26 ON HOLD

2024-27 ON HOLD

2024-31 ON HOLD

2024-33 ON HOLD

2024-34 ON HOLD

2024-37 ON HOLD

2024-46 ON HOLD

2024-49 Sage Oilfield 1160 E Main Shed L3B, B1, Jones & Harper Sub

RC2024-5 ON HOLD

RC2024-10 ON HOLD

RC2024-11 ON HOLD

RC2024-12 ON HOLD
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