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City of Sidney, MT 

City Council Regular Meeting 
August 01, 2022 6:30 PM 

115 2nd Street SE |Sidney, MT 59270 

The City Council meetings are open to the public attending in person, with masks encouraged when social 
distancing cannot be accomplished.  If the public does not wish to participate in person, they are also 

invited to participate via a Zoom meeting.  You can participate via phone: 
 

Meeting ID: 832 7792 4962  Passcode: 4332809 Call: 1-346-248-7799 
 

1. Call to Order 

2. Pledge of Allegiance 

3. Aldermen Present 

4. Correction or Approval of Minutes 

a. July 18th, 2022 Regular Meeting Minutes 

5. Visitors 

a. Visitors: 

6. Public Hearing 

7. Mayor Norby 

a. Richland County Fair August 3rd-6th 

b. 2022 MLCT Conference in Kalispell October 5th-7th 

8. Committee Meeting Work 

9. Alderman Requests and Committee Reports 

Parks and Recreation – Chairman Difonzo – Godfrey, Christensen | Water and Sewer – Chairman 
Koffler – Godfrey, Rasmussen 

Street and Alley – Chairman Christensen– Difonzo, Stevenson | Sanitation – Chairman Rasmussen – 
Koffler, Stevenson 
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City Buildings & Street Lighting – Chairman Stevenson– Koffler, Rasmussen | Police and Fire – 
Chairman Godfrey, Godfrey, Difonzo, Christensen 

Budget and Finance – Chairman Christensen – Rasmussen, Godfrey 

10. Unfinished Business 

11. New Business 

a. SDI Architects Contract-City Hall Remodel 

12. City Planner 

13. City Attorney 

14. Chief of Police 

a. Update 

15. Public Works Director 

a. Update 

b. Call for Water/Sewer Committee Meeting: ARPA Funding Grant 

c. Old Dump Ground Interlocal Agreement with Richland County 

16. Fire Marshal/Building Inspector 

a. Update 

17. City Clerk/Treasurer 

a. June 2022 Water/Sewer Bank Transfer 

b. Update 

c. June 2022 Treasurer's Report 

18. Consent Agenda 

a. Claims to be approved: $121,530.01 

b. Building Permits to be approved: 

2023-005       David Knapp          305 10th Ave SW         Fence     L4, B00B, Nels Bach 3rd 

2023-006       Kelly Prop.             538 35t Ave NW           Fence     L1, B9, Wagon Wheel 

2023-006B     Evenson Const.     409 7th St SE               Fence     L3, B73, Kenoyer 
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2023-007       Bridget Basta         807 9th Ave SW           Fence     L7, B1, Carpenter-Simard 

2023-008       Cindy Gjesdal        535 33rd Ave NW         Fence     L15 & 16, B6, Wagon Wheel 

RC23-003      Jake Lunderby       12314 Cty Rd 351        Home      

RC23-004       Sky Towers           34024 MT HWY 200     Cell Tower 

RC23-005       Corie Kliner          T19N R57E SEc 26       Addition 

RC23-006       Victor Galindo      Savage                          Mobile Home       l8-12, B1, Original 

RC23-007      Travis Gerten        S06 T19N R58E           Green House 

 

19. Adjournment 
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City of Sidney, MT 

City Council Regular Meeting 
July 18, 2022 6:30 PM 

115 2nd Street SE |Sidney, MT 59270 

The City Council meetings are open to the public attending in person, with masks encouraged when social 
distancing cannot be accomplished.  If the public does not wish to participate in person, they are also 

invited to participate via a Zoom meeting.  You can participate via phone: 
 

Meeting ID: 861 8734 0950  Passcode: 4332809 Call: 1-346-248-7799 
 

1. Call to Order 

Mayor Norby called the regular meeting of the Sidney City Council to order at 6:30pm. 

2. Pledge of Allegiance 

The Pledge of Allegiance was stated by all present. 

3. Aldermen Present 

Christensen, Godfrey, Stevenson, Koffler, Rasmussen and DiFonzo 

4. Correction or Approval of Minutes 

a. City Council Regular Meeting Minutes 7-5-22 

Motion was made to approve. 

Motion made by Alderwoman Christensen, Seconded by Alderwoman Rasmussen. 
Voting Yea: Alderman Koffler, Alderwoman Rasmussen, Alderman DiFonzo, Alderman Stevenson, 
Alderwoman Godfrey, Alderwoman Christensen 
 
 

b. Police and Fire Committee Meeting Minutes 7-5-22 

Motion was made to approve. 

Motion made by Alderwoman Godfrey, Seconded by Alderman Stevenson. 
Voting Yea: Alderman Koffler, Alderwoman Rasmussen, Alderman DiFonzo, Alderman Stevenson, 
Alderwoman Godfrey, Alderwoman Christensen 
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5. Visitors 

Keith Linberg: Mr. Linberg stated his next-door neighbor, Bill Long, has dead trees and he wanted 
to know what can be done.  PWD Hintz stated he has been sent numerous letters over the years, 
and that some volunteers took some down, but there is new dead trees.  Mr. Linberg stated one 
of the trees that is dead could fall on his home.  City Attorney Kalil stated it is on the Nuisance 
Committee list and FM/BI Rasmussen stated he and PWD Hintz will go look at it tomorrow and 
take pictures for City Attorney Kalil.  PWD Hintz stated he has cleaned the property up some. 

Others Present: Lyn Solberg-Rodier (via phone), Pete Deg, Schrader, Jordan Mayer (Interstate 
Engineering), Laura Gundlach (Morrison-Maierle), Molly Davidson (Morrison-Maierle) 

a. Jason Schrader-Dogs Running at Large 

Mr. Schrader came before the City Council to discuss City Code 6-3-7.  He stated his wife was 
walking their dog and a couple of dogs attempted to attack her.  He stated he does not feel the 
current code gives law enforcement the backing to do anything about these dogs.  He stated in 
the circumstance of his wife, no misdeamors or fines were issued and how can we make the city 
code easier for law enforcement to enforce and make the fines harsh enough so people will not 
let it happen and Sidney can be safer.  Chief Kraft stated in the particular circumstance, the 
owners of the two dogs were cited.  He stated for a first offense it is a $50 fine, going up for each 
offense after.  He stated the SPD receives around 500 animal related calls each year, and when 
possible, citations are issued.  He stated beyond the citation is out of law enforcements 
hands.  Chief Kraft stated as for the code as written, they do cite, when possible, but if the Council 
would like to address a fine structure it can be looked at.  Mr. Schrader stated he has concerns 
with a fine that is that low and that it would not deter people from allowing it to happen.  Chief 
Kraft stated he has had a background in animal control, $500 would be excessive in the 
circumstances of one-time accidental animals getting out, but routine offenders could be looked 
at.  Alderman DiFonzo stated if people have dogs running at large routinely, harsher fines is 
understandable, but for a first-time offense it should not be higher than $50, but ultimately the 
amount is decided by the Judge no matter what the code states.  He stated he would like to see a 
review for repeat offenders.  Mr. Schrader stated for repeat offenders, assessing them more 
would also be for police officer time that it takes to respond.  Alderman DiFonzo asked for this to 
be looked at by the Police and Fire Committee. 

Motion was made to send the review of the dog running at large city code to the Police and Fire 
Committee. 

 

Motion made by Alderman DiFonzo, Seconded by Alderwoman Christensen. 
Voting Yea: Alderman Koffler, Alderwoman Rasmussen, Alderman DiFonzo, Alderman Stevenson, 
Alderwoman Godfrey, Alderwoman Christensen 
 

6. Public Hearing 

Nothing. 

5

Item a.



City Council Regular Meeting July 18, 2022 Page 3 of 7 

7. Mayor Norby 

Mayor Norby thanked the Chamber for the mural on the side of the theatre. 

8. Committee Meeting Work 

a. Police and Finance-Approve FY22-23 Payroll Resolution (recommendation, resolution to follow on 
agenda) 

Alderwoman Godfrey stated the Police and Fire Committee met and are recommending approval 
of the FY22-23 Payroll as presented and the resolution to follow.   

b. Police and Fire-Updating Police Pay Scale (recommendation and motion) 

Alderwoman Godfrey stated the Police and Fire Committee met and are recommending putting 
the PayScale increase for the police department on hold for a year. 

Motion was made to hold the increase to the police scale and review again next fiscal year. 

Motion made by Alderwoman Godfrey, Seconded by Alderman DiFonzo. 
Voting Yea: Alderman Koffler, Alderwoman Rasmussen, Alderman DiFonzo, Alderman Stevenson, 
Alderwoman Godfrey, Alderwoman Christensen 
 

9. Alderman Requests and Committee Reports 

Parks and Recreation – Chairman Difonzo – Godfrey, Christensen | Water and Sewer – Chairman 
Koffler – Godfrey, Rasmussen 

Street and Alley – Chairman Christensen– Difonzo, Stevenson | Sanitation – Chairman Rasmussen – 
Koffler, Stevenson 

City Buildings & Street Lighting – Chairman Stevenson– Koffler, Rasmussen | Police and Fire – 
Chairman Godfrey, Godfrey, Difonzo, Christensen 

Budget and Finance – Chairman Christensen – Rasmussen, Godfrey 

Alderman DiFonzo asked for an update on the South Meadow park equipment and PWD Hintz 
stated they just got the equipment information to him today and he is working on it with him. 

10. Unfinished Business 

Nothing. 

11. New Business 

a. Solberg-Rodier Variance 

PWD Hintz stated the Board of Adjustment met and are recommending approval of the variance 
with the condition that their fence is brought into compliance on height.  FM/BI Rasmussen stated 
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the sunroom should not cause any sight issues or other concerns.  Mr. Deg stated the fence is 20 
feet from the avenue and street, but it will grow up to be 6 feet tall.  He stated it is not an official 
fence, but they would like permission to wait until the hops are dormant to move the fence back 
the remaining 5 feet. 

Motion was made to approve the variance request with the condition that the fence be relocated 
once the hops are dormant. 

Motion made by Alderwoman Rasmussen, Seconded by Alderman Koffler. 
Voting Yea: Alderman Koffler, Alderwoman Rasmussen, Alderman DiFonzo, Alderman Stevenson, 
Alderwoman Godfrey, Alderwoman Christensen 
 

12. City Planner 

Nothing. 

13. City Attorney 

a. Resolution #3883-Setting FY22-23 Payroll 

City Attorney Kalil read Resolution 3883, FY22-23 payroll, per the Police and Fire Committee 
recommendation. 

Motion was made to approve the FY22-23 payroll. 

Motion made by Alderman DiFonzo, Seconded by Alderwoman Godfrey. 
Voting Yea: Alderman Koffler, Alderman DiFonzo, Alderman Stevenson, Alderwoman Godfrey, 
Alderwoman Christensen 
Voting Abstaining: Alderwoman Rasmussen 
 

14. Chief of Police 

a. June 2022 PD Report 

Chief Kraft provided the City Council with the June 2022 Police Department Report.  Chief Kraft 
stated he has been fielding numerous public records requests. 

15. Public Works Director 

a. June 2022 PD Report 

PWD Hintz provided the City Council with the June 2022 Public Works Report.  He stated the pool 
was inspected last week and the boiler was inspected today, both passing.  He stated 4th Ave 
Street project is back in City crew hands to finish the curb and gutter, finishing the project entirely 
in the next couple of weeks.  He further stated the Neilson-Halvorson Sewer project is wrapping 
up, Mrs. Gundlach stating the paving started today.  PWD Hintz stated they will be starting the 
manhole work. 
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Alderman DiFonzo asked if the public works is issuing nuisance tickets and PWD Hintz stated he 
has issued more warnings than ever before.  Alderman DiFonzo asked PWD Hintz to look at a 
specific property. 

b. Nielson Halvorson Change Order 1 

PWD Hintz presented the Nielson Halvorson Change Order.  Mrs. Gundlach stated this decreasing 
the price by just over $25,000 and increases the contract days by 6 days.  She stated because of 
the water main relocation being done by a different contractor, deducting some of the work.   

Motion made by Alderman Koffler, Seconded by Alderman Stevenson. 
Voting Yea: Alderman Koffler, Alderwoman Rasmussen, Alderman DiFonzo, Alderman Stevenson, 
Alderwoman Godfrey, Alderwoman Christensen 
 

c. Morrison Maierle Amendment 4 to Task Order 12 

PWD Hintz presented the Morrison Maierle Amendment 4 to Task Order 12.  She stated this is due 
to the adding of 6 contract days, so this increases the Morrison Maierle contract for them to be on 
sight.  She stated this also includes drafting for the waterline replacement and permit work. 

Motion made by Alderman Stevenson, Seconded by Alderman Koffler. 
Voting Yea: Alderman Koffler, Alderwoman Rasmussen, Alderman DiFonzo, Alderman Stevenson, 
Alderwoman Godfrey, Alderwoman Christensen 
 

d. WWTP P3 Draw #33 (Nielson Halvorson) for $126,418 

PWD Hintz presented the WWTP P3 Draw #33.  Mrs. Gundlach stated this draw is the final amount 
on phase 3 loan, but the pay application is for more than that amount. 

Motion was made to approve the WWTP Draw #33 and the pay application. 

Motion made by Alderwoman Rasmussen, Seconded by Alderman Koffler. 
Voting Yea: Alderman Koffler, Alderwoman Rasmussen, Alderman DiFonzo, Alderman Stevenson, 
Alderwoman Godfrey, Alderwoman Christensen 
 

e. FEMA Grant for North and South Meadow 

PWD Hintz stated the FEMA application needs to be submitted this fall for funding.  He stated this 
project did not get ARPA funding, and FEMA provides a 75% grant.  Mrs. Davidson stated the 
storm water master plan has the Meadows project at the top for needed projects, with the 
Anderson Subdivision project being number 2 and winning an ARPA grant.  She stated they have 
been waiting to apply for this grant because the Hazard Mitigation Plan has not been in 
compliance, and it is the hope that it will be finalized and so they would like to start the grant.  She 
stated to prepare the grant it will cost approximately $17,000, with it having so many required 
parts, but these fees could be reimbursed by the grant funding, up to 75%.  She stated the grant 
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will have a better chance of funding if the preliminary plans are completed and to complete the 
preliminary plans it would cost approximately $43,000, which could also have 75% refunded by 
the grant.  Clerk/Treasurer Chamberlin stated 

Motion was made to approve the grant applciation contract and the preliminary drawing with 
Morrison Maierle.  In discussion Alderman DiFonzo asked if this would be approving the 
engineering for the entire project and Clerk/Treasurer Chamberlin stated this only approves the 
preliminary drawings. 

Motion made by Alderwoman Rasmussen, Seconded by Alderman Koffler. 
Voting Yea: Alderman Koffler, Alderwoman Rasmussen, Alderman DiFonzo, Alderman Stevenson, 
Alderwoman Godfrey, Alderwoman Christensen 
 

16. Fire Marshal/Building Inspector 

a. June 2022 Fire Run Report 

FM/BI Rasmussen provided the June 2022 Run Report. 

Alderman DiFonzo asked if the City issues permits for demolishing and FM/BI Rasmussen stated 
the City does.  Alderman DiFonzo asked if asbestos inspection is required and FM/BI Rasmussen 
stated the State does the asbestos, but it is required. 

Alderman DiFonzo asked if Metz was contacted about leaking oil and FM/BI Rasmussen stated he 
was asked to remove the vehicles from the sidewalk.  Alderman DiFonzo stated the business next 
to Metz has oil leaking onto his property and asked if it could they could be contacted.  FM/BI 
Rasmussen stated that property is being sent letters for nuisance and they will look into that and 
include it if it is necessary. 

17. City Clerk/Treasurer 

a. June 2022 JV Report 

Clerk/Treasurer Chamberlin provided the June 2022 JV Report.  She stated the remaining reports 
will be on the next agenda, now that the fiscal year is closed. 

Motion was made to approve. 

Motion made by Alderwoman Christensen, Seconded by Alderman DiFonzo. 
Voting Yea: Alderman Koffler, Alderwoman Rasmussen, Alderman DiFonzo, Alderman Stevenson, 
Alderwoman Godfrey, Alderwoman Christensen 
 

b. Richland County Fair Buttons for City Employees ($5.00 X 79 = $395.00) 

Motion was made to approve. 
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Motion made by Alderman Koffler, Seconded by Alderwoman Rasmussen. 
Voting Yea: Alderman Koffler, Alderwoman Rasmussen, Alderman DiFonzo, Alderman Stevenson, 
Alderwoman Godfrey, Alderwoman Christensen 
 

18. Consent Agenda 

Motion was made to approve the consent agenda claims and building permits. 

Motion made by Alderman Koffler, Seconded by Alderman Stevenson. 
Voting Yea: Alderman Koffler, Alderwoman Rasmussen, Alderman DiFonzo, Alderman Stevenson, 
Alderwoman Godfrey, Alderwoman Christensen 
 

a. Claims to be approved: $344,359.80 

b. Building Permits to be approved: 

2023-001      Weston Bauer     2735 Niehenke Drive     New Home     L9, B3, Mayo Sub 

2023-002      Marlys Binder     1212 9th Ave SW           Deck               L3, B4, Peterson 1st Sub 

2023-003      John Roth           515 East Holly               Shed               L1, B2, Kenoyer 

2023-004      Paul Tjelde          334 21st Ave NW          Fence              Fairgrounds Add Lot 31 

19. Adjournment 

at 7:21pm 
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B105 Supplementary Conditions 

1 

B105 Supplementary Conditions 1 
 2 
Make the following modifications to B105 Standard Short Form of Agreement Between Owner and 3 
Architect: 4 
 5 
ARTICLE 1 – ARCHITECT’S RESPONSIBILITIES 6 
 7 
Consulting Services to include: 8 

A) Civil Engineering (N/A) 9 
a. Site Survey (not included) 10 
b. Construction Staking (not included) 11 

B) Landscape Architect (N/A) 12 
C) Geotechnical Engineering (N/A) 13 

a. Soils Survey (not included) 14 
D) Structural Engineering (N/A) SDI will manage internally to the best of our abilities, but a structural 15 

engineer may be needed at some point depending on complexity of remodel. 16 
E) Plumbing Engineering (Simplicity Consulting Engineering & Design, LLC) 17 

a. Commissioning Services (not included) 18 
F) Mechanical Engineering (Simplicity Consulting Engineering & Design, LLC) 19 

a. Energy Analysis (not included) 20 
b. Commissioning Services (not included) 21 

G) Electrical Engineering (Simplicity Consulting Engineering & Design, LLC) 22 
a. Energy Analysis (not included) 23 

H) Commissioning Services (not included) 24 
I) Grant Administration (N/A) 25 
J) Specialty Consultants: 26 

a. Kitchen Consultant (not included) 27 
b. Laundry Consultant (not included) 28 
c. Detention (not included) 29 
d. Acoustics (not included) 30 
e. Audio/Visual (not included) 31 
f. Information Technology (not included) 32 
g. Security Electronics (not included) 33 

K) LEED Certification (N/A) 34 
L) Hazardous Materials (N/A) 35 

a. Hazardous Materials Survey & Report; no abatement services (not included) 36 
i. Asbestos-Containing Materials (not included) 37 
ii. Lead (not included) 38 
iii. Mold (not included) 39 

M) Testing (N/A) 40 
a. Soils Compaction Testing (not included) 41 
b. Concrete Testing (not included) 42 
c. Asphalt Testing (not included) 43 
d. Re-bar Inspections (not included) 44 
e. Steel Inspections (not included) 45 

N) Additional Services 46 
a. Printing/Bid Document Reproduction (included) 47 
b. Record Drawings (included) 48 
c. One-Year Warranty (included) 49 
d. 3-D Renderings (not included) 50 

 51 
ARTICLE 6 – PAYMENTS AND COMPENSATION TO THE ARCHITECT 52 
 53 
Compensation shall be $125,500.00 (~7.5% of project budget) and based on the following breakdown: 54 

A) Schematic Design ($12,500.00) 55 
a. (2) in-person design meetings (already completed) 56 
b. 3-D scanning, information gathering, and generating as-builts of existing conditions. 57 

B) Design Development ($12,500.00) 58 
a. (1) in-person design meeting; updated drawings and cost estimate. 59 
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B105 Supplementary Conditions 

2 

C) Construction Documents ($45,000.00) 1 
a. (2) in-person design meetings; updated drawings and cost estimate. 2 

D) Bidding & Negotiations ($2,500.00) 3 
a. pre-bid meeting/walk-through, addenda, & bid opening. 4 

E) Construction Administration ($48,000.00) 5 
a. pre-construction meeting, weekly field visits, & monthly site meetings. 6 
b. submittal reviews, changes, & pay applications. 7 
c. construction duration = 6 months. 8 

F) Additional Services 9 
a. Printing/Bid Document Reproduction as reimbursable expense ($2,000.00 maximum) 10 
b. Record Drawings ($2,000.00) 11 
c. One-Year Warranty ($1,000.00) 12 

 13 
Initial payment amount to be $0.00 14 
 15 
For expense reimbursement, the rate will be cost plus 10%. 16 
 17 
For payment due dates, the amount of days will be 30 and the late payments shall bear an interest rate of 18 
1% per month. 19 
 20 
For the Agreement duration, services shall not extend beyond 12 months of the Agreement Date.  Add 21 
the following: The Owner and Architect shall discuss and negotiate additional compensation as needed. 22 
 23 
ARTICLE 7 – OTHER PROVISIONS 24 
 25 
Add the following paragraphs to Article 7: 26 
 27 
§ 7.1 Insurances: Architect to maintain $1,000,000 General Liability; $500,000 Automobile Liability; 28 
$100,000 Worker's Compensation; and $1,000,000 Professional Liability insurances throughout the 29 
duration of this Agreement. 30 
 31 
§ 7.2 Subrogation Waiver: All parties agree to waive their rights of subrogation against one another with 32 
respect to any and all losses covered by the respective party's insurances during and after construction. 33 
 34 
§ 7.3 Disputes: Both the Owner and Contractor for the Project(s) agree that any and all disputes between 35 
them arising out of or relating to the Project(s) will be submitted to mediation as a condition precedent to 36 
any other legal proceedings unless the parties mutually agree otherwise. 37 
 38 
§ 7.4 Agreed Remedy: The Owner agrees that the total liability of the Architect, their employees and 39 
Consultants, to the Owner and anyone claiming through or under the Owner, for any and all injuries, 40 
claims, losses, expenses, or damages whatsoever, including attorney's fees, arising out of or in any way 41 
related to the Architect's services, the Project(s) or this Agreement from and cause or causes whatsoever, 42 
including but not limited to negligence, strict liability, breach of Contract or warranty, shall not exceed 43 
$75,000. 44 
 45 

END OF CONDITIONS 46 
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Return to: 

Tom Halvorson, Civil Attorney 

Richland County 

201 West Main Street 

Sidney, MT 59270 
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Interlocal Agreement: Old Dump Ground 

 

 

Interlocal Agreement for Usage of Old Dump Ground 

1.  Parties and Date 

AGREEMENT between RICHLAND COUNTY, MONTANA, a political subdivision of the 

State of Montana, and a body politic and corporate, 201 West Main Street, Sidney, Montana 59270, 

and CITY OF SIDNEY, MONTANA, a municipal corporation and a political subdivision of the 

State of Montana, 115 Second Street SE, Sidney, Montana 59270. 

2.  Recitals 

A. The City owns the following described tract of land commonly referred to as the old dump 

ground: 

A certain tract of land in Richland County, Montana and being in the Southeast quarter of the 

Southeast quarter (SE¼SE¼) of Section 24 and the Northeast quarter of the Northeast quarter 

(NE¼NE¼) of Section 25 Township 23 Range 58 E and described as follows: . 

Beginning at the Section corner common to Sections 24 and 25 Township 23, Range 58, and 

Section 19 and 31, Township 23 Range 59; thence North along the 58th Range line a distance 

of six hundred twenty-nine and seventy-six hundredths (629.76) feet, thence South seventy-

eight degrees twenty-six minutes West (S78° 26'W) a distance of one thousand three hundred 

nine and thirty-eight hundredths (1309.38') feet, more or less to the East Right-of-way line of 

Montana Highway Number 16, thence South forty-four degrees fifty-nine minutes East (S44° 

59'E) along the said East Right-of-way line a distance of one thousand eight hundred fourteen 

and sixty-seven hundredths (1814.67') feet, thence North along said 58th Range Line a 

distance of nine hundred sixteen and thirty-two hundredths (916.32') feet, more or less, to the 

point of beginning, containing an area of twenty-two and seventy-seven hundredths 22.77 

acres, more or less. 

Deed Reference: Nels Bach and Anna Bach to City of Sidney, Montana dated September 23, 

1946, recorded November 4, 1947, in Book A63, Pages 182-183 as Document No. 202486.  

B. The County has used portions of the surface of the land for the staging and storage of 

equipment such as mowers, trailers, belly dump trailers, side dump trailers, water trucks, water vac 

trailers, cement pneumatic trailers, stockpiling conveyors, gravel hoppers, frac tanks, and dozers; 

and for the staging and storage of materials including gravel, scoria, asphalt, and chips. 

C. The City also uses and wishes to continue using the surface of the land. 

D. There is a trap shooting range on the premises. 

E. The parties wish to memorialize their agreement about how the parties can continue their 
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respective uses compatibly with each other and with the use made on the trap shooting range. 

3.  Conditional Use 

The parties mutually agree that:  

A. City’s Priority. The City shall retain priority on the fractional amount, location, and 

configuration of uses of the surface of the land. 

B. County’s Secondary Use.  As space allows subject to the City’s priority, the County may 

continue to use the surface for the staging and storage of equipment and materials of the sort recited 

above or relating to road construction and maintenance or other public works infrastructure. 

C. Non-Interference. The County shall not place any of its equipment, materials, or 

property in such a way as would: 

i. Be a hazard relative to the trap shooting range. 

ii. Be an interference with the City’s visible uses. 

iii. Impede, interfere with, or obstruct the City’s ingress and egress or its maneuver on 

the premises. 

D. Notice to Reduce Use. If the City, in the exercise of its priority, needs to reduce or 

eliminate all or a portion of the County’s use, it shall give the County written notice delivered both 

to the Board of County Commissioners and the County’s Director of Public Works describing the 

reduction needed, and the County shall have: 

i. Equipment. Twenty-One (21) days to remove so much of its equipment as 

necessary to accommodate the City’s notice. 

ii. Material. Sixty (60) days to remove so much of its materials or other property as 

necessary to accommodate the City’s notice. 

E. “As Is” Condition. The City is providing use of the surface of the premises in an “as is” 

condition. Without limiting the generality of the previous sentence, the City has made no 

representations or warranties relative to the surface, the subsurface or the supersurface; the soil; 

air, water, gravel or minerals; buildings, improvements, fences, wells, sewers, septic tanks or the 

like; adjoining premises or the vicinity; access; utilities or services; compliance with laws, 

regulations, covenants, restrictions or zoning; encroachment by anything on adjoining lands onto 

the premises; prescriptive rights with the premises or prescriptive rights to which the premises 

might be subject; nuisances, hazards, dangers, trespasses or rights of action either on the premises 

or any adjoining lands or in the vicinity. The City in consummating this transaction is acting on 

the understanding that the County has made such inspection, inquiry, and investigation of the 

premises and the facts and conditions relative thereto as it deems adequate to accept the premises 

for use as contemplated by this agreement on an “as is” basis. 

F. Risk of Loss. The risk of loss of the equipment, materials, and property belonging to the 

County shall remain upon the County and shall not be shifted to the City on the basis of its location, 

staging, or storage on the City’s land. 

G. Insurance. The County shall maintain commercial general liability insurance or the 
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equivalent for a local government entity covering its equipment, materials, property, and activities 

upon the premises. 

H. Indemnification.  The County shall protect, defend, indemnify, and hold the City, its 

elected and appointed officials, agents, and employees, while acting in their duties as such, 

harmless from and against all claims, liabilities, demands, causes of action, and judgments 

(including the cost of defense and reasonable attorney fees) arising in favor of or asserted by the 

City’s employees or third parties on account of damage to property, bodily or personal injury, or 

death arising out of the staging, storage, or location of any of the County’s equipment, material, 

or property on the premises except insofar as damage, injury, or death results from the fault, 

negligence, or breach of duty, obligation, or responsibility of a party or person other than the 

County and those whose wrongs are imputed to the County such as by respondeat superior. 

4.  Declarations required by § 7-11-105 

A. Duration. The duration of this agreement shall be a term of ten (10) years. After the 

primary term of ten (10) years, this agreement shall renew automatically for successive one (1) 

year terms, unless superseded by a new agreement. Notwithstanding the primary term or any 

automatic renewal, this agreement may be terminated for convenience and without cause by either 

party upon a 60-day written notice. During the 60 days, both parties shall be obligated to continue 

to perform their respective duties. 

B. No Separate Entity. No separate legal entity is created by this contract. 

C. Purpose. The purpose of this contract is to make the most efficient use of the powers of 

each of the parties by cooperating with each other on the basis of mutual advantage for the best 

maintenance of their roads, infrastructure, equipment, materials, and the like influenced especially 

by geographic and economic factors. 

D. Budgeting. No separate, special, or additional budgeting or financing is needed. 

E. Ownership and Disposition. Each party shall continue to separately own its own 

respective property used in connection with this agreement, and upon partial or complete 

termination of this agreement, there will be no need for disposing of any property. 

F. No Joint Administration. No joint administrator or board is being established for the 

undertaking. The respective directors of public works of the parties will supervise the undertaking. 

G. Property.  No additional real or personal property will be acquired, held, or disposed of 

for the undertaking beyond what each party otherwise would have held in connection with its own 

equipment and materials. 

H. Retirement Systems. Each party remains separately responsible for reports and payment 

of retirement system contributions for its own respective employees. 

I. Special Employment. There is no employment of any person under § 7-11-105(9) 

pursuant to this agreement. 

5.  Miscellaneous Provisions 

A. Notices. Any notice or communication with respect to this Agreement shall be deemed 

sufficiently given if sent by registered or certified mail, postage prepaid and properly addressed as 
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follows: 

COUNTY: Board of County Commissioners 

201 West Main 

Sidney, MT 59270 

and 

Richland County Director of Public Works 

2140 West Holly Street 

Sidney, MT 59270 

City:  Hon. Mayor of Sidney 

115 2nd Street SE 

Sidney, MT 59270 

and 

Sidney Director of Public Works 

115 2nd Street SE 

Sidney, MT 59270 

and shall be deemed to have been delivered as of four (4) days following the date so mailed. Either 

party may change its address for the purposes of this paragraph by giving notice of the change to 

the other party in the above-described manner for giving notice. 

B. Modifications. No modification of this agreement may be effective for any purpose 

unless the modification shall be memorialized in a signed and notarized written agreement entered 

by all the parties. 

C. Counterpart Execution. This agreement may be executed in two or more counterparts, 

each of which shall be deemed an original but all of which together shall constitute one and the 

same agreement. The counterparts of this agreement may be executed and delivered by facsimile 

or other electronic signature by any of the parties to any other party and the receiving party may 

rely on the receipt of such document so executed and delivered by facsimile or other electronic 

means as if the original had been received. 

6.  Execution and Acknowledgment 

IN WITNESS WHEREOF, the parties have executed this instrument this _____ day of 

_______________, 2022. 

RICHLAND COUNTY, MONTANA 

( s e a l ) 

By _________________________________ 

Shane Gorder, Chairman 

Board of County Commissioners 

ATTEST: 

_____________________________ 

STEPHANIE VERHASSELT 

County Clerk 
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CITY OF SIDNEY 

( s e a l ) 

By _________________________________ 

 RICK NORBY, Mayor 

ATTEST: 

_____________________________ 

JESSICA CHAMBERLIN 

City Clerk 

 

STATE OF MONTANA ) 

    )  ss. 

County of Richland  ) 

On this ______ day of _______________, 2022, before me, the undersigned Notary Public 

for the State of Montana, personally appeared SHANE GORDER, Chairman of the Board of 

County Commissioners of Richland County, Montana, and STEPHANIE VERHASSELT, County 

Clerk and Recorder of Richland County, Montana, to me personally known, and who did each 

acknowledge to me that they did respectively execute the within instrument by authority of the 

order of the Board of County Commissioners duly made and entered. 

 (notary seal)    ________________________________________ 
Notary Public for the State of Montana, residing at 

Sidney, Montana. My commission expires: 

______________________________. 

STATE OF MONTANA ) 

    )  ss. 

County of Richland  ) 

On this ______ day of _______________, 2022, before me, the undersigned Notary Public 

for the State of Montana, personally appeared RICK NORBY, Mayor of Sidney, Montana, and 

JESSICA CHAMBERLIN, Clerk of Sidney, Montana, to me personally known, and who did each 

acknowledge to me that they did respectively execute the within instrument by authority of the 

order of the City Council of the City of Sidney duly made and entered. 

 (notary seal)    ________________________________________ 

Notary Public for the State of Montana, residing at 

Sidney, Montana. My commission expires: 

______________________________. 
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