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City of Sidney, MT 
City Council 3-7-22 

March 07, 2022 6:30 PM 
115 2nd Street SE |Sidney, MT 59270 

The City Council meetings are open to the public attending in person, with masks encouraged when social 
distancing cannot be accomplished.  If the public does not wish to participate in person, they are also 

invited to participate via a Zoom meeting.  You can participate via phone: 
 

Meeting ID: 851 0496 7995  Passcode: 4332809 Call: 1-346-248-7799 
 

1. Call to Order 

2. Pledge of Allegiance 

3. Aldermen Present 

4. Correction or Approval of Minutes 

a. Regular City Council Meeting Minutes 2-22-22 

5. Visitors 

a. Larry Christensen-Sportsman Club: Car Show 

b. Kris Entzel-Foundation Fundraiser 

6. Public Hearing 

a. City Code Update: Nuisance Ordinance 

b. Zoning Code Update: Sale of Recreational Marijuana 

7. Mayor Norby 

a. City Donate Veteran's Park Bench for Paul Quilling 

8. Committee Meeting Work 

9. Alderman Requests and Committee Reports 

Parks and Recreation – Chairman Difonzo – Godfrey, Christensen | Water and Sewer – Chairman 
Koffler – Godfrey, Rasmussen 
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Street and Alley – Chairman Christensen– Difonzo, Stevenson | Sanitation – Chairman Rasmussen – 
Koffler, Stevenson 

City Buildings & Street Lighting – Chairman Stevenson– Koffler, Rasmussen | Police and Fire – 
Chairman Godfrey, Godfrey, Difonzo, Christensen 

Budget and Finance – Chairman Christensen – Rasmussen, Godfrey 

10. Unfinished Business 

a. Outback BBQ Street Dance by Cattle Ac August 27th: times TBD, formal approval 

11. New Business 

a. Healthy is Wellness Proposal 

12. City Planner 

13. City Attorney 

a. Ordinance 592: Nuisance Code Update: 1st Reading 

b. Ordinance 593: Zoning Code Update for Sale of Recreational Marijuana: 1st reading 

14. Chief of Police 

a. Introduction and Oath of Office: K9 Ringo (Bubbles) 

b. Approve Filling Open Police Department Position-James Drager 

c. Update 

15. Public Works Director 

a. Morrison Maierle Amendment 2 to TO 12: Nielsen-Halvorsen Construction Administration and 
Observation Services Contract 

b. Award Western Municipal for Nielson Halvorson Project: contingent on SRF approval 

c. West Holly & Phase III Draw #4B for $85,094.02 

d. Request For Proposal's for Architect for City Hall Remodel: Special Meeting or Committee Meeting 
to review 

e. LYIP Crossing Agreement 

f. Update 

16. Fire Marshal/Building Inspector 
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a. Update 

17. City Clerk/Treasurer 

a. Update 

18. Consent Agenda 

a. Claims to be approved: $52,720.21 

b. Building Permits to be approved: 

2022-063     Imelda Lopez          609 33rd Ave NW     L21, B6, Wagon Wheel 

RC22-20      Butler Ag Equip.      34940 HWY 23        B&B Minor Sub, Lot 2A, COS27-604 

 

19. Adjournment 
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City of Sidney, MT 

City Council Meeting 2-22-22 
February 22, 2022 6:30 PM 

115 2nd Street SE |Sidney, MT 59270 

The City Council meetings are open to the public attending in person, with masks encouraged when social 
distancing cannot be accomplished.  If the public does not wish to participate in person, they are also 

invited to participate via a Zoom meeting.  You can participate via phone: 
 

Meeting ID: 819 6589 7166  Passcode: 4332809 Call: 1-346-248-7799 
 

1. Call to Order 

Mayor Norby asked for a moment of silence is memory of Paul Quilling who passed away last 
week, Mayor Norby stated that Paul Quilling will be deeply missed around the community. Mayor 
Norby called the meeting to order at 6:30PM.  

2. Pledge of Allegiance 

Stated by all present.  

3. Aldermen Present 

Christensen, Godfrey, Stevenson, Koffler and Rasmussen. DiFonzo was absent. 

4. Correction or Approval of Minutes 

 

a. February 7th, 2022 Regular Meeting Minute Minutes 

Motion made by Alderwoman Rasmussen, Seconded by Alderman Christensen. 
Voting Yea: Alderman Koffler, Alderman Stevenson, Alderwoman Godfrey,  

b. February 7th, 2022 Water and Sewer Committee Meeting Minutes 

Motion made by Alderman Koffler, Seconded by Alderman Rasmussen. 
Voting Yea: Alderwoman Christensen, Alderman Stevenson, Alderwoman Godfrey, 

5. Visitors 

a. Lower Yellowstone Abate: Close pool road in April 
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Alderman Koffler is asking permission from the City Council on behalf of the Lower Yellowstone 
Abate to close the city block in front of the pool for a bike show. Alderman Koffler mentioned that 
the bike show will take place on April 30th, 2022 from Noon to 5:00PM, Alderman Koffler also 
mentioned that there will be plenty of kid and adult bike games happening that day. PWD Hintz 
just wanted to make sure that there is access to the Water Treatment Plant throughout the day in 
case of emergencies.  

Motion was made to approve of Lower Yellowstone Abate in closing the road in front of the pool 
for a bike show. 

 
Motion made by Alderwoman Christensen, Seconded by Alderwoman Rasmussen. 
Voting Yea: Alderman Stevenson, Alderwoman Godfrey, Alderman Koffler.  

 

 

Sissy MacGrady came forward to ask permission from the City Council to have a street dance/BBQ 
at the Cattle AC on August 27th, 2022, Sissy MacGrady mentioned that the plans she presented 
last year to the Council is the same plan the Cattle AC is presenting again this year. Alderman 
Rasmussen made a motion to approve of the Cattle AC having a street dance/BBQ as long as it 
meets the safety standards per Chief Kraft. Alderman Koffler seconded the motion, with no 
further discussion all present voted aye.  

Motion was made to approve of the Cattle AC having a street dance/BBQ on August 27th, 2022 as 
long as  it meets the requirements of the Sidney Police Department.  

 
Motion made by Alderman Koffler, Seconded by Alderwoman Rasmussen. 
Voting Yea: Alderman Stevenson, Alderwoman Godfrey, Alderwoman Christensen 

 

6. Public Hearing 

a. Announcing Public Hearings for City Code Changes for Nuisance Ordinance and Recreational 
Marijuana 3-7-22 

Mayor Norby mentioned that at the next City Council Meeting there will be two public hearings to 
discuss Recreational Marijuana and the Nuisance Ordinance.  

7. Mayor Norby 

a. Update 

Mayor Norby stated that last friday he met with the Lieutenant Governor at Sidney Sugars to 
discuss employees issues and trying to find a way to resolve some of these issues. Mayor Norby 
also said that CI 121 where there would potentially be a cap on property taxes and will be coming 
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out on a ballot, Mayor Norby stated that this would severely decrease our general fund on the 
revenue side. Mayor Norby said as President of the League of Cities and Towns we strongly do not 
support this bill, and that there will be cuts in the budget to compensate the loss of revenue. 
Mayor Norby also said this is a slow way of Montana having a sales tax, and we will wait to see 
what happens.  

8. Committee Meeting Work 

a. Water and Sewer Committee: Eastern Montana Meats 

Alderman Koffler mentioned that there was a Water and Sewer Committee Meeting on February 
7th, 2022 to further discuss Eastern Montana Meats with the new information provided by 
Clerk/Treasurer Chamberlin. Alderman Koffler stated that MMIA and the League of Cities and 
Towns were both in hinting to not let Eastern Montana Meats hook onto city sewer system, 
Alderman Koffler mentioned that the Water and Sewer Committee made a decision to not let 
Eastern Montana Meats hook onto city sewer. Alderman Rasmussen also said during that 
discussion with MMIA and League of Cities and Towns that the City of Sidney spent a lot of time 
and money on the Waste Water Plant. 

Motion was made to deny Eastern Montana Meats into hooking up to city sewer services. 

 
Motion made by Alderwoman Rasmussen, Seconded by Alderman Stevenson. 
Voting Yea: Alderman Koffler, Alderwoman Godfrey, Alderwoman Christensen 

9. Alderman Requests and Committee Reports 

Parks and Recreation – Chairman Difonzo – Godfrey, Christensen | Water and Sewer – Chairman 
Koffler – Godfrey, Rasmussen 

Street and Alley – Chairman Christensen– Difonzo, Stevenson | Sanitation – Chairman Rasmussen – 
Koffler, Stevenson 

City Buildings & Street Lighting – Chairman Stevenson– Koffler, Rasmussen | Police and Fire – 
Chairman Godfrey, Godfrey, Difonzo, Christensen 

Budget and Finance – Chairman Christensen – Rasmussen, Godfrey 

 

10. Unfinished Business 

Nothing.  

11. New Business 

 

a. LYREA Request: Caution Signage on 32nd Ave NW  
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PWD Hintz mentioned he was approached by LYREA during one of their safety meeting about 
putting up some caution/truck crossing signs posted on 32nd Ave NW, PWD Hintz said that there 
is a gate on that dirt road and that there have been some close calls with other pedestrians using 
that road. Pwd Hintz said that LYREA will pay for signs and installation with no cost to the city, 
PWD Hintz also said that LYREA is wanting to put up these signs to inform pedestrians about the 
trucks crossing that road. Alderwoman Christensen wanted to know that if there is an accident on 
that road who is liable who would be at fault, Chief Kraft said who ever is on 32nd Ave NW would 
have the right away. City Attorney Kalil agrees with Chief Kraft about who has the right a way that 
these signs would be a caution/warning to the public about trucks crossing.  

Motion was made to approve of LYREA installing caution signs on 32nd AVE NW. 

 
Motion made by Alderman Koffler, Seconded by Alderwoman Christensen. 
Voting Yea: Alderman Stevenson, Alderwoman Godfrey, Alderwoman Rasmussen. 

 

12. City Planner 

Nothing.  

13. City Attorney 

City Attorney Kalil mentioned that he is still currently working on the Nuisance Ordinance and it 
will be ready at the next Council Meeting.  

14. Chief of Police 

 

a. January 2022 Police Department Report 

Chief Kraft gave an update on the Sidney Police Department stating that there is one applicant 
who is still in the hiring process, Chief Kraft stated that most difficulties come from the psychology 
side of the testing. Chief Kraft mentioned that he has spoken with other chiefs around the state 
with other tests they have perform and what works out the best, Chief Kraft also said that at the 
end of March and early April that himself, Travis and Gabe will be attending some college job fairs 
for recruitments.  

15. Public Works Director 

a. January 2022 Public Works Report 

PWD Hintz mentioned that with the last storm we got over the weekend there were a few city 
employees who came in to do some street sanding and snow removal but, letting the warmer 
weather handle most of it.  

b. Morrison Maierle TO 13 to Master Agreement: On Call Tasks-$15,000 cap 
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PWD Hintz stated that with all of the work Laura Gundlach did with Eastern Montana Meats that 
was not under her current contract the city needs to look at this Master Agreement contract with 
Morrison Maierle. PWD Hintz said this contract would be on a "on-call" tasks that Eastern 
Montana Meats would of fell into, PWD Hintz said that the city has done contracts like these ones 
before with Morrison Maierle but, this contract would be hourly not to exceed the stated amount. 
PWD Hintz said it would be used for these kinds of things where Laura has no way to bill out her 
time to the city for helping the city out with questions that are not related to her current contract. 
PWD Hintz stated that with Laura's current contract it only covers that certain project and the city 
did not have any agreement for Laura to help the city out with Eastern Montana Meats. Ms. 
Gundlach stated that the only way she would bill the city is if the city requested her to work on 
something in writing and if it does not get used the city is not out of any money. Ms. Gundlach 
mentioned that she has other on-call contracts with cities and some water/sewer on call contracts 
as well for legal opinions.  Ms. Gundlach said that the city could do a small task orders but, any 
task orders would have to be approved by City Council before Morrison Maierle could move 
forward with anything, and having the on call contract signed would bypass the waiting time 
period. 

 
Motion made by Alderman Koffler, Seconded by Alderman Stevenson. 
Voting Yea: Alderwoman Rasmussen, Alderwoman Godfrey, Alderwoman Christensen 

 

16. Fire Marshal/Building Inspector 

FM/BI Rasmussen stated that people are starting to get building permits for the upcoming year.  

17. City Clerk/Treasurer 

a. December 2021 and January 2022 JV Reports 

Deputy Clerk/Treasurer Shanks provided the December 2021 and January 2022 JV's Report. 

Motion to approve. 

 
Motion made by Alderwoman Christensen, Seconded by Alderwoman Rasmussen. 
Voting Yea: Alderman Stevenson, Alderwoman Godfrey, Alderman Koffler.  

b. December 2021 and January 2022 Treasurer's Reports 

Deputy Clerk/Treasurer Shanks provided the December 2021 and January 2022 Treasurer's 
Report. 

c. December 2021 Water/Sewer Bank Transfer: $106,489.17 

Motion to approve.  
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Motion made by Alderwoman Rasmussen, Seconded by Alderman Stevenson. 
Voting Yea: Alderman Koffler, Alderwoman Christensen, Alderwoman Godfrey.  

d. January 2022 Water/Sewer Bank Transfer: $63,347.57 

Motion to approve.  

Motion made by Alderwoman Christensen, Seconded by Alderwoman Rasmussen 
Voting Yea: Alderman Koffler, Alderman Stevenson, Alderwoman Godfrey. 

18. Consent Agenda 

 

a. Claims to be approved: $222,336.76. 

Motion to approve consent agenda. 

 
Motion made by Alderman Koffler, Seconded by Alderwoman Rasmussen. 
Voting Yea: Alderman Stevenson, Alderwoman Godfrey, Alderwoman Christensen 

b. Building Permits to be approved: 

2022-053          Roers West, LLC     902 S Central Ave    Remodel    Super Pumper 

 

19. Adjournment 

Meeting was adjourned at 7:04pm.  
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Ordinance No. 592 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SIDNEY, MONTANA, 
AMENDING TITLE 8, CHAPTER 3, NUISANCES, OF THE CITY CODE OF THE CITY 
OF SIDNEY, MONTANA.  

WHEREAS, the City Council of the City of Sidney desires to amend Title 8, Chapter 
3, Nuisances to amend the procedure for enforcement and abatement of nuisances, 

NOW, THEREFORE, BE IT ORDAINED AS FOLLOWS by the City Council of the 
City of Sidney that Chapter 3 of Title 8 of the City Code of the City of Sidney is hereby 
amended as follows: 

8-3-1: DEFINITIONS: 

ABATE: To repair, replace, remove, destroy, or otherwise remedy the condition in 
question by the means and extent deemed necessary by the enforcement agency, as 
identified herein, in the interest of the health, safety, and general welfare of the 
community. 

 

ADMINISTRATIVE CITATION: Means a citation issued by a code enforcement officer of 

the city-county for violations of this chapter. 

 

 
COMMUNITY DECAY: An objectionable condition resulting in situations that are injurious 
to health, indecent, offensive to the senses, or which obstruct the free use and enjoyment 
of adjacent property so as to interfere with the comfortable enjoyment of life or the values 
of property, including, but not limited to, rubble, debris, junk, refuse, landscaping litter, 
junk vehicles, wood, dilapidated buildings, dilapidated fences, dilapidated garages and 
outbuildings, and storing and accumulation of wood, tires, and other objects for more than 
thirty (30) days. This definition shall also encompass those situations more specifically 
defined in section 8-3-3. This definition does not apply to properly permitted construction 
and/or demolition projects during the time any necessary permits are in effect. 

 
COMMUNITY STANDARDS: The standards hereby adopted and hereinafter approved 
by the city council as a means of protecting and enhancing the safety and security of the 
citizens of Sidney and the quality of the city's environment and to provide guidance to the 
enforcing department as to the application of this chapter. 

 
OWNER: Any person whose name appears on the public records of the city of Sidney 
and county of Richland as the owner of premises, whether under deed or contract. 
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PERSON: Any individual, firm, partnership, company, association, corporation, or other 
entity whether organized for profit or not. 

 
PREMISES: Any lot or parcel of land or property, including any building or portion thereof, 
improved or unimproved. 

 
PUBLIC NUISANCE: Any condition which adversely affects, at the same time, an entire 
community or neighborhood or any other considerable number of persons, although the 
extent of the annoyance or damage inflicted on individuals may be unequal. A condition 
constituting "community decay" is by definition a public nuisance. 

 

PUBLIC RIGHT OF WAY: Any area or parcel of land granted, deeded, dedicated to, or 

otherwise acquired by the city or the public at large for any public purpose, including, but 

not limited to, alleys, roadways, sidewalks, public streets, water or waterways, storm 

drains, sanitary sewers, water pipes, electric and telephone conduits, electronic services, 

overhead wires, and supporting structures. 

PUBLIC VIEW: Any area visible from a point, up to six feet (6') above the surface of the 

center of any public roadway, sidewalk or right of way from which the public nuisance is 

visible. 

 

RESPONSIBLE PARTY means: 

1. The person or persons who own the property where the violation exists; 

2. The person or persons in charge of the premises where the violation exists; 

3. The person or persons using the premises where the violation exits; 

4. If any of the above is a minor, a parent or guardian of the minor shall be the 

responsible party; and 

5. If any of the above is a business entity the manager or on-site supervisor 

where the violation exists. 

 

SHIELDING: Refers to any natural barriers, fencing or other manmade barriers used to 

conceal material from public view. Any shielding barrier must conform to all local zoning 

regulations, building codes, covenants, and applicable city ordinances. Any shielding is 

to be of sufficient height and density to conceal any violation on the premises visible to 

public view. This definition is not intended to require that permanent buildings, utility 

poles, or other similar structures be shielded. (Ord. 509, 2-22-2011)  

 

8-3-2: MAINTENANCE DUTY OF PERSON CONTROLLING OFFENDING PREMISES: 
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It shall be the responsibility and duty of any person owning, leasing, occupying, or having 
charge or possession of any premises in the city, and the agent thereof, to keep and 
maintain such premises and the right of way abutting such premises in a safe, sanitary, 
orderly, clean, and aesthetic condition. Failure to do so shall be a violation of this chapter. 
(Ord. 509, 2-22-2011) 

 

8-3-3: CONDITIONS CONSTITUTING COMMUNITY DECAY:  

A. It shall be a violation of this chapter for any person to allow any of the following to exist 
on any land or property in the City of Sidney: 

1. The piling or spreading of straw, hay, grass trimmings or similar material, unless the 
material is to be used as soil conditioner or mulch and the material is plowed into 
the ground or otherwise mixed and covered with clean soil within thirty (30) days of 
its placement upon the premises. 

2. The dumping, piling, or stacking of bricks, tires, concrete blocks, wood, lumber, 
and/or similar material in public view, unless said material is stacked in neat piles 
and all items and residue from such items, such as mortar, wood splinters, broken 
and unusable bricks, are, within thirty (30) days of their placement on the premises, 
removed to a licensed solid waste disposal site or to some other location which has 
been approved by the appropriate authority.  

3. The storage or accumulation of cardboard boxes or paper, unless the same is 
specifically accumulated for recycling and is removed from the premises within thirty 
(30) days of its placement on the premises. 

4. The storage or accumulation of broken packing boxes and shipping pallets, rubble, 
debris, junk, refuse, dead animals, or other similar items, unless the same is 
removed from the premises within thirty (30) days of its placement on the premises. 

5. The piling, dumping, or depositing of any dirt, demolition wastes, including wood, 
bricks, concrete, used road blacktop and other similar materials. 

6. The storage and accumulation of iron, metal, component vehicle and machine parts, 
household appliances, barrels, and other salvaged metal items, unless such material 
is stored in an approved, properly zoned and permitted, and shielded salvage facility.  

6.1. If such material is being accumulated as part of an ongoing, active salvage 
business, the salvage business must: 

6.1.1. Be located in an area properly zoned for a salvage yard, pursuant to 
the City of Sidney Zoning Ordinance, as may be amended from time 
to time; 
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6.1.2. Possess a conditional use permit, pursuant to Section 11.14.40 of 
the Zoning Ordinance of the City of Sidney, as may amended from 
time to time; and  

6.1.3. Shield any materials described in this section from public view 
according to the standards set forth in this chapter. 

7. Abandoned, discarded, or unused furniture, stoves, sinks, toilets, cabinets, or other 
household fixtures or equipment. 

8. Abandoned, wrecked, dismantled, or inoperative, vehicles trailers, campers, and 
boats unless the same are accumulated as part of an ongoing, active salvage 
business located in an area properly zoned for such a business and which 
possesses a conditional use permit The possession by any individual of more than 
two inoperable vehicles on any one piece of property on which there is not an 
ongoing, active salvage business shall be a violation of this ordinance.  

9. Excessive amounts of animal waste or its byproducts; any amount of human waste; 
any condition which may otherwise cause unsanitary or hazardous conditions to 
exist; and any condition which may be offensive to other persons by sight or odor 
and which may detract from the aesthetic qualities or economic value and vitality of 
any neighborhood within the city. (Ord. 555, 8-18-2014) 

10. The presence of and enforcement of law with respect to abandoned and/or junk 
vehicles is addressed in Title 61, Chapter 12, Part 4 of the Montana Code Annotated, 
as may be amended from time to time, and is hereby incorporated by reference. 
(Ord. 509, 2-22-2011) 

B. It shall be a violation of this chapter for any person to allow the following conditions to 
exist within the City of Sidney which compromise the health, safety, and welfare of the 
citizens of the City of Sidney and which otherwise detract from the sanitary and aesthetic 
qualities of the community and/or jeopardize the economic value and vitality of any 
neighborhood of the City: 

1. Buildings of any kind which are abandoned, boarded up, partially destroyed, 
structurally unstable, partially constructed, and/or uncompleted buildings after 
building permits have expired. 

2. Buildings used for residential purposes which do not have running water, electricity, 
and sewage/septic services. Conditions described in this subsection shall be 
deemed unsanitary and hazardous to the health and public safety of the citizens of 
the City of Sidney. 

3. Buildings with damaged and/or deteriorating exteriors causing, or having the 
potential to cause, dangerous structural conditions. 

4. Broken windows, doors, attic vents, damaged roofs, or other appurtenances. 

13

Item a.



5 
 

5. Premises having a topography, geology, or configuration which, as a result of 
grading operations or improvements to the land, experience erosion, subsidence, 
unstable soil conditions, or surface or subsurface drainage problems potentially 
hazardous to adjacent premises. 

6. Building exteriors, walls, fences, driveways, or walkways which are broken, 
defective, deteriorated, in disrepair, if such condition has existed and persisted on 
the premises for a period of thirty (30) days. 

7. Building exteriors, walls, fences, driveways, or walkways which have been defaced 
due to any writing, inscription, scratching, and/or any other marking commonly 
referred to as “graffiti.”  

8. Any other condition which is, or may reasonably become, infested or inhabited by 
rodents, vermin, or animals, or may furnish a breeding place for mosquitoes or other 
pests, or in any other way threatens or endangers the public health, welfare, or 
safety of the citizens of the City of Sidney, or which offends the senses, or is likely 
to impair the economic and aesthetic value of neighboring property. 

C. The standards and conditions set forth in this section 8-3-3 are not intended to be, nor 
shall the same be considered, the sole or exclusive standards for establishing a violation. 
The committee has discretion to determine whether a violation exists. (Ord. 509, 2-22-
2011) 

8-3-4: ESTABLISHMENT OF COMMITTEE TO EXAMINE COMPLAINTS: 
 
There is hereby established a committee composed of one member of the City Council, 
the mayor, the department of public works, and the office of the city building inspector, as 
the persons and departments which shall have the following duties and responsibilities: 

A. The duty to inspect when there has been a complaint that a public nuisance is present 
in an area. (Ord. 555, 8-18-2014) 

B. The authority to formulate applicable standards by which to enforce this chapter, which 
standards must be approved by the city council. 

C. The duty to determine whether an infraction of the provisions of this chapter has 
occurred, following credible complaints. (Ord. 509, 2-22-2011) 

D. The duty to allocate responsibility for enforcement actions to the appropriate 
enforcement authority: Sidney fire department, Sidney police department, the city 
department of public works, or the city building inspector. (Ord. 555, 8-18-2014) 

8-3-5: ENFORCEMENT AGENCIES: 

 
The enforcement authority designated under section 8-3-4 of this chapter to assume 
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enforcement of the provisions of this chapter shall have the following powers as 
enforcement agency: 

A. The duty to send a written notice of violation to any individual determined to be the 
owner of the property found to be in violation of this chapter. 

B. The power to enter upon the premises in violation after written notice and after a show 
cause hearing, for the specific purpose of abating the violation. 

C. The power to assess the property owner for the actual costs of an abatement made by 
the city or its agent. (Ord. 509, 2-22-2011) 

 
8-3-6: ENFORCEMENT OF COMMUNITY STANDARDS: 

A. Inspection: Within ten (10) days of receiving a signed written complaint, or otherwise 
making determination that, a condition of community decay exists, the designated 
enforcement agency shall conduct an inspection of the premises alleged to be in 
violation of this chapter to determine whether a violation exists. Whenever 
appropriate, such reports of violation as well as subsequent inspections shall be 
shared and coordinated with the Richland County sanitarian. 
 

B. Notice: If the designated enforcement agency determines that a violation of this 
chapter exists, the agency shall notify the owner of the premises in violation, in writing 
of the violation and order the abatement or mitigation of the violation within ten (10) 
days from the date of the notice. The property owner and/or occupant of the premises 
may request an extension in writing submitted to the director of public works. The 
director of public works shall have the authority to grant an extension of not more 
than thirty (30) days in which to bring the premises into compliance. Any additional 
extensions or extensions longer than thirty (30) days must be approved by the 
committee.  

 

C. Service of Notice: The Notice shall be served by the enforcement agency on the 
property owner and/or occupant(s) of the premises by posting the notice on the door 
of the premises and by certified mail, return receipt requested, to the property owner.  

 

D. Contents Of Notice: The notice of violation shall: 

1. Include a statement specifically describing the violation. 

2. Specify that the owner of the property has ten (10) days from the date of the written 
notice to bring the premises into compliance with community standards; and 

3. Advise the owner of the premises that if the violation is not abated within ten (10) 
days from the date of the written notice, the enforcement agency may undertake 
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abatement or mitigation and assess the costs thereof to the owner of the premises; 
and 

4. Advise the owner of any building constituting a public nuisance which cannot be 
abated under the terms of this chapter, and that has become uninhabitable or which 
has been found to represent a dangerous condition to members of the public, that 
abatement of said nuisance must be accomplished by demolition. 

D. Emergency Abatement:  

1. Whenever the City, the committee, or the enforcement agency has reason to 
believe that a public nuisance exists, and that such public nuisance constitutes an 
emergency presenting imminent danger of serious injury to persons or property, the 
committee, an authorized representative appointed by the committee, a fire marshal, 
or police officer may immediately enter into any building or upon any premises within 
the jurisdiction for purposes of abatement.  

 
2. Whenever a public nuisance exists which constitutes an emergency presenting 

imminent danger of serious injury to persons or property, the committee may order, 
without notice or judicial action, that the public nuisance be immediately abated by 
removal, destruction, or mitigation. If the owner or responsible party fails to comply 
with such an order immediately, or cannot be located, the committee shall cause the 
structure to be demolished and removed, or the nuisance otherwise be abated, 
either through available public agency or by contract or arrangement with private 
persons. The cost of such abatement shall be paid by the owner of the property upon 
which the nuisance existed, pursuant to Subsection F.  

E. Fines: Violations of this Chapter shall be punishable by a fine of $100.00, and every 
day subsequent to the date the notice of violation was provided in which the property 
owner shall fail to comply with this Chapter shall be deemed as a separate offense; 
provided that any fine imposed shall not exceed a maximum fine of $500.00 pursuant 
to M.C.A. § 7-5-109. 

F. Abatement and Collection of Costs: 

1. Determination Of Compliance: Upon expiration of the property owner’s ten (10) day 
time-frame for abatement, the enforcement agency shall conduct an inspection of 
the premises to determine whether abatement or mitigation has occurred. 

2. Administrative Sanctions: In the event the enforcement agency has determined that 
no abatement or mitigation has occurred within ten (10) days after the date of the 
notice, the following procedure shall apply: 

1.  The code enforcement officer shall notify the owner or responsible party by 

certified mail with an administrative citation indicating that community decay 
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conditions exist on the property and that the owner or responsible party 

must take measures to correct the violation. 

2. If the code enforcement officer believes it is advisable, he or she may post 

a dated order in a conspicuous place on the property, providing notice that 

community decay condition(s) have been found on the property and 

informing the owner or responsible party of the matters set forth above in 

the notice of violation together with the abatement actions that may be taken 

under this chapter if the owner or responsible party fails to abate the 

community decay condition(s). 

Request for Hearing. Within ten days after receiving notice to comply with the code 
enforcement notification to abate the community decay condition(s), the owner 
or responsible party may request a hearing before the Municipal court. If the 
owner or responsible party has requested a hearing, the code enforcement 
officer may not take any action to abate the violation until after the hearing and 
authorization to proceed has been provided by the court. To request a hearing, 
the responsible party must file a request with the municipal court, and mail a copy 
of this request to the City of Sidney.  

8-3-7 - Failure to abate.  

If the owner or responsible party shall fail to abate the community decay conditions 

pursuant to the requirements set forth in the notice of violation, or in the event of an 

appeal, within ten days of the decision of the municipal court upholding the notice of 

violation, the code enforcement officer may enter upon the subject private property and 

shall take any and all measures necessary to abate the community decay condition(s). 

 

8-3-8 - Cost of abatement of the violation.  

Within twenty days after abatement of the community decay condition(s), the owner or 

responsible party will be notified of the cost of abatement, including administrative costs. 

If the owner or responsible party fails to pay the bill in thirty days, the code enforcement 

officer shall certify the amount of the charges to the clerk and recorder for collection. 

 

 

8-3-9Procedure for Determining and Assessing Costs of Abatement: The property 
owner shall be sent an abatement expense report for the subject property and be 
given notice that any assessment that is not paid shall become a lien upon the 
property and is enforceable in the same manner as the nonpayment of property 
taxes. A summary listing of the assessments and property owners will be kept by 
the Clerk through June 31 of each year, and the list shall be presented to the 
Treasurer for billing on the next real property tax statement. A special abatement 
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fund shall be established to account for costs, collections, and transactions 
necessary to the efficient operation of enforcement procedure. Assessment funds 
collected shall be returned to the designated abatement account for future use on 
other involuntary property abatements or for transfer back to the City general fund. 
The City shall determine the actual costs of abatement and document such costs. 
The following expenses will be assessed as the actual costs of abatement:  

 
a. Planning staff time, mileage, and costs;  

 
b. Police department staff time, mileage, and costs; 

 

c. Other involved City staff time, including attorney’s fees, mileage, and costs;  
 

d. Postage and mailing costs;  
 

e. Other direct costs associated with abatement;  

f. An interest fee of six (6) percent per annum computed on the above costs, which 
will be waived if the total cost of abatement is paid by the property owner within 
thirty (30) days of notice. 

 

8-3-10: MITIGATION OF CONDITIONS CONSTITUTING COMMUNITY DECAY FOR 

PROPERLY ZONED SALVAGE YARDS: 

A. The maintenance of accumulations and conditions such as those described in 
sections 8-3-2 and 8-3-3 of this chapter which would otherwise be considered 
public nuisances shall be lawful under this chapter if, and only if: 

a. The premises is being used as an active, ongoing salvage business located 
in an area properly zoned as a salvage yard, pursuant to the City of Sidney 
Zoning Ordinance, as may be amended from time to time,  

b. The owner(s) of the premises possesses a conditional use permit, pursuant 
to Section 11.14.40 of the Zoning Ordinance of the City of Sidney, as may 
be amended from time to time; and 

c. The condition on the premises is shielded from public view in accordance 
with the following standards: 

i. Erection and Maintenance of Fences: 

1. Wooden Fences: When wooden fences are used for 
shielding, the boards must be spaced and/or slated to reduce 
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wind load. The space between boards when viewed from 
broadside shall not be more than one and one-half inches 
(11/2"), and the interval between spaces shall not be less than 
seven and one-half inches (71/2"). Rough dimension lumber or 
better is acceptable. 

2. Chainlink: Chainlink fences with standard fiberglass or other 
inserts are acceptable, provided the gap between adjacent 
slats does not exceed one and one-half inches (11/2"). 

3. Other Types of Fencing: Other types of fencing of equivalent 
permanence, attractiveness, and shielding qualities, including 
corrugated metal, may also be acceptable, in the discretion of 
the committee. 

ii. Alternative Shielding: 

1. Shrubs and Trees: Shielding with shrubs and trees is 
acceptable, as long as they provide a similar degree of 
shielding to a fence at all times of the year. 

2. No more than one fencing material shall be used on any one 
side of a shielding barrier, unless approved by the committee. 

B. The shielding erected for mitigation purposes shall be maintained by the person 
responsible for a violation under sections 8-3-2 and 8-3-3 of this chapter in an 
appropriate and workmanlike manner and shall be replaced as it becomes 
necessary. (Ord. 509, 2-22-2011) 

8-3-11: COMPATIBILITY: 

 
With the exception of section 8-3-7 of this chapter, nothing in this chapter may be 
construed to abrogate or adversely affect the provisions of any lawful ordinance, 
regulation or resolution that is more restrictive than the provisions of this chapter or those 
of the Montana Code Annotated. (Ord. 509, 2-22-2011) 
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January 17, 2022 

 

ZONING COMMISSION RECOMMENDATION 

 

Zoning Text Amendment - Marijuana Dispensaries. 

 

Applicant:     Application Submitted:  October 11, 2021 

 

City of Sidney     Zoning Commission Date:  January 12, 2022 

115 – 2nd Street East     

Sidney MT 59270    City Council First Reading:  March 8, 2022 

 

LEGAL DESCRIPTION:  

The proposed regulations will be applicable to and affect all lands located within the Corporate 

Limits of the City of Sidney. 

 

GENERAL INFORMATION 
The specific text of the Zoning Regulations to be amended: 

 

➢ 11.17.022(C)(1) Home Occupations, Purpose and Intent 

The purpose and intent of these standards are to provide for limited commercial uses on the 

site of a residential dwelling unit. Home occupations provide for businesses that are carried 

out by residents of the dwelling and are incidental and subordinate to the residential use. Home 

occupations provide a place for businesses to start but do not permit their continued existence 

once the business has grown beyond the size that can maintain the residential character and 

scale of the residential property. It also is the purpose of these standards to provide peace, quiet 

and tranquility in residential neighborhoods and to guarantee all residents freedom from 

excessive noise, traffic, nuisance, fire hazard and other deleterious effects of commercial uses.  

A Marijuana Dispensary, by definition, is not an allowable Home Occupation. 

 

❖ Codification Note, This addition shall remain bolded and underlined in future 

versions of the Sidney Zoning Regulations 

 

➢ 11.17.022(H)(2) Sexually Oriented Business - Separation from Other Uses 

A building containing a Sexually Oriented Business shall be setback a minimum of 1,000 

feet from the boundary of a lot or a parcel that contains a church, public or private school, 

Public Park or a Medical Marijuana Dispensary. 
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Director of Public Works 
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City Attorney-Kalil Law Firm 
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Montana’s Sunrise City 
115 Second Street Southeast 

Sidney, MT  59270 
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406-433-2809  

20

Item b.



 

The City of Sidney is an equal opportunity provider. 

 

➢ 11.17.022(H)(5) Sexually Oriented Business – Measurement 

For the purpose of determining compliance with Subsection 11.17.22.H.2, Separation from 

Other Uses, above, measurement shall be made in a straight line measured from the lot line 

of the Sexually Oriented Business to the lot line containing a church, school, public park, 

Medical Marijuana Dispensary or another Sexually Oriented Business. 

 

➢ 11.23.40 (35) Definition: Home Occupation 

A commercial or light industrial activity conducted by the resident(s) of a dwelling as an 

accessory use to their dwelling.  Due to the potential deleterious effects on surrounding 

properties, as discussed in the Purpose and Intent associated with Home Occupations 

coupled with the inability to mitigate anticipated impacts, the term Home Occupation does 

not include a Marijuana Dispensary. 

 

❖ Codification Note, This addition shall remain bolded and underlined in future 

versions of the Sidney Zoning Regulations 

 

➢ 11.23.040(46) Definition Marijuana Dispensary 

A Marijuana Dispensary is any building, premises, facility, or part thereof where 

marijuana is made available to consumers in accordance with Montana Law and all 

applicable Federal Rules and Regulations.  A Marijuana dispensary is NOT an allowable 

Home Occupation. 

➢ 11.23.40 (56) Definition: Pharmacy 

A retail establishment where prescription drugs and medicine are sold. A pharmacy can be a 

standalone facility or combined with an establishment that sells other retail items. A The 

term pharmacy does not include a Medical Marijuana Dispensary. 

 

FINDINGS OF FACT 

The City of Sidney is an incorporated City within the State of Montana with powers 

established by the City Charter.  The power and processes for the City to establish zoning 

regulations are found in §76-2-301 et. seq. M.C.A. 

 

In the State of Montana, all jurisdictions proposing to zone or rezone property or to adopt or 

revise their zoning regulations must issue findings of fact on a twelve-point test that 

constitutes the rational nexus/legal basis for the adoption of or amendments to a zoning 

district or zoning regulations. 

 

I. Is the zoning in accordance with the growth policy; 

 

➢ The proposed zoning text amendment is designed to clarify the regulations, 

address changes to State Law, and ease administrative provisions as discussed in 

the 2015 Growth Policy. 

➢ The Growth Policy encourages the grouping together of like and compatible land 

uses and imposing performance standards to ensure future compatibility. 

➢ The text amendments are intended to reflect changes to potentially allowable uses 

of private property via the Initiative process as modified during the Montana 2021 

Legislative session. 
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➢ The text amendments are primarily to ease the administration of the regulations, 

to clarify the legislative intent of the governing body with respect to certain uses.  

The existing sections has been deemed less than clear and therefore inconsistent 

with the intent of the City Council and the Growth Policy. 

 

Finding: The existing zoning as well as the proposed amendments are in accordance with 

the Growth Policy and other adopted rules and regulations of the City of Sidney. 

 

II. Is the zoning designed to lessen congestion in the streets; 

 

➢ The proposed text amendment deals exclusively with one new use and 

performance standards for said use within the city. 

➢ The impacts to traffic and congestion associated with Home Occupations are 

intended to be minimal and in keeping with the residential character of 

neighborhoods.  Marijuana Dispensaries are expected to generate elevated levels 

of traffic with flows and volumes that are inconsistent with the characteristics of 

a residential neighborhood. 

➢ The existing zoning encourages compact urban scale development in all the 

residential districts.  The inclusion of controversial commercial operation that in 

many cases already has traffic and parking concerns is incompatible with the 

prevailing land uses. 

➢ The existing zoning encourages compact urban development and multi-modal 

approaches to travel. 

➢ The City of Sidney is undertaking a more detailed analysis of the marijuana issue 

including but not limited to expanded areas where sales are permissible subject to 

performance standards to deal with the anticipated impacts of the use.  Through 

the hearings and review processes it has been determined that the traffic impacts 

associated with a Marijuana Dispensary are inconsistent with and cannot be 

mitigated to the level where it can be deemed an acceptable Home Occupation.  

 

Finding: The proposed amendment to EXCLUDE Marijuana Dispensaries as an allowable 

use as a Home Occupation will lessen congestion in the streets. 

 

III. Is the zoning designed to secure safety from fire, panic, and other dangers; 

 

➢ The proposed amendments are intended to clarify standards related to the specific 

uses within the city.  These performance standards ensure consistency and 

compatibility within and external to our existing zoning districts. 

➢ The existing zoning provides for consistency in development along with provision 

of police and fire protection. 

➢ Where marijuana is still a Federally regulated item that is primarily a cash only 

business, concerns have been expressed that both violent and property crimes 

could increase if the use is allowed.  The potential for increased crime is not a 

desirable outcome in the city as a whole and is even less desirable in our residential 

or transitional neighborhoods. 
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➢ The existing zoning regulations incorporates enforcement of development 

standards, setbacks and compliance with the Building Code program adopted by 

the City of Sidney.  In residential and transitional neighborhoods these standards 

are not satisfactory to ensure safety when applied to a new use with unanticipated 

or unintended impacts. 

➢ existing zoning has restrictions on lot coverage, grading and development on steep 

slopes and other areas that are potentially hazardous. 

 

Finding: The proposed amendment to EXCLUDE marijuana sales as home occupations is 

intended to provide safety to residents and visitors to the city from fire, panic and 

other dangers. 

 

IV. Is the zoning designed to promote health and the general welfare; 

 

➢ The recreational marijuana issue was approved in Richland County by a handful 

of votes and to implement the new use, the Zoning Regulations must be amended 

to address the newly allowed use. 

➢ The decision to regulate the sales of marijuana and impose reasonable restrictions 

and setbacks from certain uses is within the police power of the city and is tied 

directly to the general welfare. 

➢ The existing zoning groups together like and consistent uses within existing 

neighborhoods and this amendment is consistent with the intent of the Zoning. 

➢ The proposed text amendments implement the legislative intent of the City 

Council, provide consistency in the administration of the regulations, and make 

the regulations easier to understand. 

 

Finding: The proposal to EXCLUDE the sale of marijuana as a Home Occupation is in the 

best interest of the health and general welfare of the city. 

 

V. Is the zoning designed to provide adequate light and air; 

 

➢ The proposed amendment does not impact this specific criterion. 

➢ The existing zoning imposes building setbacks, height limits, limits on the number 

of buildings on a single parcel, and reasonable area limits on new development. 

 

Finding: The proposed amendments to EXCLUDE the sale of marijuana as a Home 

Occupation do not have an impact on this specific criterion.  The existing zoning 

however ensures the provision of adequate light and air to residents of the City 

through various development limitations. 

 

VI. Is the zoning designed to prevent the overcrowding of land; 

 

➢ The zoning regulations impose minimum lot size, setbacks, and use regulations 

and other limitations on development. 

➢ Commercial activities in Residential areas can be detrimental to neighboring 

properties via unmitigable impacts. 
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➢ During the review process associated with this proposed text amendment several 

owners and members of the Zoning Commission expressed concerns that the 

impacts associated with the sale of recreational marijuana were not consistent with 

the presumptions surrounding allowable Home Occupations. 

 

Finding: The development standards in each prevailing zoning district will prevent the 

overcrowding of land.  However, the inclusion of the sale of recreational 

marijuana as a Home Occupation is an untested use of property with unknown 

impacts that may adversely affect this review criterion. 

 

VII. Is the zoning designed to avoid undue concentration of population; 

 

➢ The proposed amendment will not have a direct impact on the concentration of 

population. 

➢ The existing zoning is part of the holistic approach to land use regulation for the 

entirety of the City of Sidney and is not focused on any single special interest. 

➢ The existing zoning takes advantage of areas that were created and intended as 

suitable for a healthy mixture of uses. During the review process associated with 

this proposed text amendment several owners and members of the Zoning 

Commission expressed concerns that the impacts associated with the sale of 

recreational marijuana were not consistent with the presumptions surrounding 

allowable Home Occupations. 

➢ The existing zoning imposes minimum lot sizes, reasonable use restrictions on the 

subject property, fencing limitations and setback standards. 

 

Finding: The development standards in each prevailing zoning district will prevent the 

overcrowding of land.  However, the inclusion of the sale of recreational 

marijuana as a Home Occupation is an untested use of property with unknown 

impacts that may adversely affect this review criterion. 

 

VIII. Is the zoning designed to facilitate the adequate provision of transportation, water, 

sewerage, schools, parks and other public requirements; 

 

➢ The proposed amendment does not impact this specific criterion. 

➢ The prevailing zoning and other regulations established by the City Council 

establish minimum standards for the provision of infrastructure such as roads, 

sidewalks, water sewer, wire utilities and storm water management. 

➢ There was discussion that the tax revenue generated by allowing the sale in 

appropriate locations in the city may benefit the extension of infrastructure and 

public services. 

➢ The prevailing zoning encourages compact urban scale development and groups 

together similar uses that will not detract from the quality of life expected in 

Sidney while providing the economies of scale to extend water, sewer, streets, 

parks, quality schools and other public requirements. 

➢ . During the review process associated with this proposed text amendment several 

owners and members of the Zoning Commission expressed concerns that the 
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impacts associated with the sale of recreational marijuana were not consistent with 

the presumptions surrounding allowable Home Occupations. 

 

Finding: The standards of the existing zoning and other adopted standards of the city will 

ensure the adequate provision of transportation, water, sewerage, school, parks 

and other public requirements.  However, the inclusion of the sale of recreational 

marijuana as a Home Occupation is an untested use of property with unknown 

impacts that may adversely affect this review criterion. 

 

IX. Does the zoning give reasonable consideration to the character of the district and its 

peculiar suitability for particular uses; 

 

➢ The proposed text amendments accommodate the passage of the recreational 

marijuana initiative in Richland County and make provisions for buffers from 

certain types of uses. 

➢ The recreational marijuana  

➢ The proposed changes do not impact any of the adopted district standards that 

were established to ensure that the regulations provide for land uses that are 

compatible with existing uses and neighborhood characteristics. 

➢ The existing zoning groups together like and consistent uses and is consistent with 

the existing zoning in the neighborhoods. 

 

Finding: The existing zoning gives due consideration to the character of the existing 

neighborhoods, within the City as well as suitability for the particular uses.  

Additionally, the clarifications related to the construction of sidewalks are 

intended to provide consistency across all of the various zoning districts within 

the City of Sidney. 

 

X. Does the zoning give reasonable consideration to the peculiar suitability of the 

property for its particular uses; 

 

➢ The proposed amendments are intended to implement the passage of the 

recreational marijuana initiative in Richland County. 

➢ The existing zoning amendment is designed to further implement the decisions 

made by the City Council with respect to appropriate locations for the sale and 

distribution of Medical Marijuana. 

➢ The proposed amendments can be revisited and the performance criteria and use 

locations modified to reflect the actual impacts experienced by the city. 

 

Finding: The recommended zoning gives reasonable consideration to the peculiar 

suitability of the property for its particular uses.  However, the inclusion of the 

sale of recreational marijuana as a Home Occupation is an untested use of property 

with unknown impacts that may adversely affect this review criterion. 
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XI. Will the zoning conserve the value of buildings; 

 

➢ The decision to include or exclude specific uses has the potential to serious 

positive and negative impacts on the value of buildings within the city.  The city 

has chosen to take a conservative approach to the introduction of a new and 

potentially volatile use within the city.  Where vast portions of Richland County 

do not have land use restrictions a conservative approach is wise by not creating 

the potential for several non-conforming uses should the use prove to be 

incompatible in another specific zoning district. 

➢ The existing zoning groups together like and consistent uses and is consistent with 

the existing zoning in the various neighborhoods of the City of Sidney. 

➢ The sale of recreational marijuana as a Home Occupation has the potential to have 

adverse impacts on the value of surrounding residential properties. 

➢ The Sidney Police Department expressed concerns about the potential adverse 

impacts associated with inclusion of the sale of recreational marijuana as a Home 

Occupation during the review process of the text amendment. 

 

Finding: The recommended zoning along with the other protections afforded in the balance 

of the Sidney Zoning Regulations will conserve or in many cases enhance the 

value of buildings.  However, the inclusion of the sale of recreational marijuana 

as a Home Occupation is an untested use of property with unknown impacts that 

may adversely affect this review criterion. 

 

XII. Will the zoning encourage the most appropriate use of land throughout the 

municipality? 

 

➢ The proposed amendments represent a conservative approach to the introduction 

of a use that has previously been excluded within the city limits.  This approach 

provides the test case that the use can be a good neighbor while providing land 

owners an expanded use regimen. 

➢ The existing zoning provides for grouping like and compatible uses. 

➢ The city recognizes that the impacts of certain land uses stretch well beyond 

property boundaries and that the benefits of the new use may be offset by adverse 

impacts to other properties.  We believe that these regulations accomplish this 

delicate balancing act. 

 

Finding: The proposed text amendments will implement new land use opportunities within 

the city while providing reasonable performance standards to ensure that this 

review criterion is addressed. 

 

RECOMMENDATION: 

The Zoning Commission recommends that the City Council find that the proposed Zoning Text 

Amendments reflects the 2015 Growth Policy; that the rational nexus for the adoption of zoning 

has been met or exceeded by the proposed amendments; and that the citizens of Sidney have 

participated in the amendment of the Zoning Regulations. 
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NOTE: 

The Zoning Commission did consider the possibility of including/expanding the areas of the 

city in which Marijuana Dispensaries could be considered as uses within the City of Sidney.  

Following two separate Public Hearings, the Zoning Commission on a 3-2 vote decided NOT 

to amend the Existing Regulations with respect to Marijuana Dispensaries and their location 

within the City of Sidney. 

Reviewed and submitted by: 

 

 

Forrest Sanderson, AICP, CFM 

City of Sidney, Contract Planner 
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Medical Grade FeedbackIn- Person Coaching

That's why Healthy Is Wellness is proposing to team up with City of Sidney to bring all
employees and family members a cutting-edge wellness program like no other on the
market that is designed to work within even the busiest of schedules.

LIFE IS BUSY!
STAY I NG  HEALTHY  SHOULD  NOT  BE  A  CHALLENGE .

Monthly Check-Ins
WE SIMPLIFY & PERSONALIZE WELLNESS

Enjoy convenient &
informative

assessments monthly

One-on-one
consultations tailored
to your unique goals

body composition
scans from our state-
of-the-art technology

DETAILS FOR CITY OF SIDNEY

Ashley Vande Bossche
Location Manager | Healthy Is Wellness 
ashley.vandebossche@healthyiswellness.com

Access to medical grade body composition scans (which only take one minute to complete), in- person
health coaching, individualized goal setting, and access to our innovative new web app.  All employees,
spouses, and family members (even those who are not enrolled) are included at no extra cost.

Initial Launch Event to kick off the program at your worksite in Sidney in March 2022, plus 11 more months
access to the entire HIW program (12 months total).

Seamless integration with HR, quarterly aggregate reports, and incentive tracking (if desired).

Quarter day rate for all months (on-site for 2 hours).

Two (2) coaches, one machine = up to 16 coaching sessions each quarter day = $425 / month.
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Ordinance No. 592 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SIDNEY, MONTANA, 
AMENDING TITLE 8, CHAPTER 3, NUISANCES, OF THE CITY CODE OF THE CITY 
OF SIDNEY, MONTANA.  

WHEREAS, the City Council of the City of Sidney desires to amend Title 8, Chapter 
3, Nuisances to amend the procedure for enforcement and abatement of nuisances, 

NOW, THEREFORE, BE IT ORDAINED AS FOLLOWS by the City Council of the 
City of Sidney that Chapter 3 of Title 8 of the City Code of the City of Sidney is hereby 
amended as follows: 

8-3-1: DEFINITIONS: 

ABATE: To repair, replace, remove, destroy, or otherwise remedy the condition in 
question by the means and extent deemed necessary by the enforcement agency, as 
identified herein, in the interest of the health, safety, and general welfare of the 
community. 

 

ADMINISTRATIVE CITATION: Means a citation issued by a code enforcement officer of 

the city-county for violations of this chapter. 

 

 
COMMUNITY DECAY: An objectionable condition resulting in situations that are injurious 
to health, indecent, offensive to the senses, or which obstruct the free use and enjoyment 
of adjacent property so as to interfere with the comfortable enjoyment of life or the values 
of property, including, but not limited to, rubble, debris, junk, refuse, landscaping litter, 
junk vehicles, wood, dilapidated buildings, dilapidated fences, dilapidated garages and 
outbuildings, and storing and accumulation of wood, tires, and other objects for more than 
thirty (30) days. This definition shall also encompass those situations more specifically 
defined in section 8-3-3. This definition does not apply to properly permitted construction 
and/or demolition projects during the time any necessary permits are in effect. 

 
COMMUNITY STANDARDS: The standards hereby adopted and hereinafter approved 
by the city council as a means of protecting and enhancing the safety and security of the 
citizens of Sidney and the quality of the city's environment and to provide guidance to the 
enforcing department as to the application of this chapter. 

 
OWNER: Any person whose name appears on the public records of the city of Sidney 
and county of Richland as the owner of premises, whether under deed or contract. 
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PERSON: Any individual, firm, partnership, company, association, corporation, or other 
entity whether organized for profit or not. 

 
PREMISES: Any lot or parcel of land or property, including any building or portion thereof, 
improved or unimproved. 

 
PUBLIC NUISANCE: Any condition which adversely affects, at the same time, an entire 
community or neighborhood or any other considerable number of persons, although the 
extent of the annoyance or damage inflicted on individuals may be unequal. A condition 
constituting "community decay" is by definition a public nuisance. 

 

PUBLIC RIGHT OF WAY: Any area or parcel of land granted, deeded, dedicated to, or 

otherwise acquired by the city or the public at large for any public purpose, including, but 

not limited to, alleys, roadways, sidewalks, public streets, water or waterways, storm 

drains, sanitary sewers, water pipes, electric and telephone conduits, electronic services, 

overhead wires, and supporting structures. 

PUBLIC VIEW: Any area visible from a point, up to six feet (6') above the surface of the 

center of any public roadway, sidewalk or right of way from which the public nuisance is 

visible. 

 

RESPONSIBLE PARTY means: 

1. The person or persons who own the property where the violation exists; 

2. The person or persons in charge of the premises where the violation exists; 

3. The person or persons using the premises where the violation exits; 

4. If any of the above is a minor, a parent or guardian of the minor shall be the 

responsible party; and 

5. If any of the above is a business entity the manager or on-site supervisor 

where the violation exists. 

 

SHIELDING: Refers to any natural barriers, fencing or other manmade barriers used to 

conceal material from public view. Any shielding barrier must conform to all local zoning 

regulations, building codes, covenants, and applicable city ordinances. Any shielding is 

to be of sufficient height and density to conceal any violation on the premises visible to 

public view. This definition is not intended to require that permanent buildings, utility 

poles, or other similar structures be shielded. (Ord. 509, 2-22-2011)  

 

8-3-2: MAINTENANCE DUTY OF PERSON CONTROLLING OFFENDING PREMISES: 
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It shall be the responsibility and duty of any person owning, leasing, occupying, or having 
charge or possession of any premises in the city, and the agent thereof, to keep and 
maintain such premises and the right of way abutting such premises in a safe, sanitary, 
orderly, clean, and aesthetic condition. Failure to do so shall be a violation of this chapter. 
(Ord. 509, 2-22-2011) 

 

8-3-3: CONDITIONS CONSTITUTING COMMUNITY DECAY:  

A. It shall be a violation of this chapter for any person to allow any of the following to exist 
on any land or property in the City of Sidney: 

1. The piling or spreading of straw, hay, grass trimmings or similar material, unless the 
material is to be used as soil conditioner or mulch and the material is plowed into 
the ground or otherwise mixed and covered with clean soil within thirty (30) days of 
its placement upon the premises. 

2. The dumping, piling, or stacking of bricks, tires, concrete blocks, wood, lumber, 
and/or similar material in public view, unless said material is stacked in neat piles 
and all items and residue from such items, such as mortar, wood splinters, broken 
and unusable bricks, are, within thirty (30) days of their placement on the premises, 
removed to a licensed solid waste disposal site or to some other location which has 
been approved by the appropriate authority.  

3. The storage or accumulation of cardboard boxes or paper, unless the same is 
specifically accumulated for recycling and is removed from the premises within thirty 
(30) days of its placement on the premises. 

4. The storage or accumulation of broken packing boxes and shipping pallets, rubble, 
debris, junk, refuse, dead animals, or other similar items, unless the same is 
removed from the premises within thirty (30) days of its placement on the premises. 

5. The piling, dumping, or depositing of any dirt, demolition wastes, including wood, 
bricks, concrete, used road blacktop and other similar materials. 

6. The storage and accumulation of iron, metal, component vehicle and machine parts, 
household appliances, barrels, and other salvaged metal items, unless such material 
is stored in an approved, properly zoned and permitted, and shielded salvage facility.  

6.1. If such material is being accumulated as part of an ongoing, active salvage 
business, the salvage business must: 

6.1.1. Be located in an area properly zoned for a salvage yard, pursuant to 
the City of Sidney Zoning Ordinance, as may be amended from time 
to time; 
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6.1.2. Possess a conditional use permit, pursuant to Section 11.14.40 of 
the Zoning Ordinance of the City of Sidney, as may amended from 
time to time; and  

6.1.3. Shield any materials described in this section from public view 
according to the standards set forth in this chapter. 

7. Abandoned, discarded, or unused furniture, stoves, sinks, toilets, cabinets, or other 
household fixtures or equipment. 

8. Abandoned, wrecked, dismantled, or inoperative, vehicles trailers, campers, and 
boats unless the same are accumulated as part of an ongoing, active salvage 
business located in an area properly zoned for such a business and which 
possesses a conditional use permit The possession by any individual of more than 
two inoperable vehicles on any one piece of property on which there is not an 
ongoing, active salvage business shall be a violation of this ordinance.  

9. Excessive amounts of animal waste or its byproducts; any amount of human waste; 
any condition which may otherwise cause unsanitary or hazardous conditions to 
exist; and any condition which may be offensive to other persons by sight or odor 
and which may detract from the aesthetic qualities or economic value and vitality of 
any neighborhood within the city. (Ord. 555, 8-18-2014) 

10. The presence of and enforcement of law with respect to abandoned and/or junk 
vehicles is addressed in Title 61, Chapter 12, Part 4 of the Montana Code Annotated, 
as may be amended from time to time, and is hereby incorporated by reference. 
(Ord. 509, 2-22-2011) 

B. It shall be a violation of this chapter for any person to allow the following conditions to 
exist within the City of Sidney which compromise the health, safety, and welfare of the 
citizens of the City of Sidney and which otherwise detract from the sanitary and aesthetic 
qualities of the community and/or jeopardize the economic value and vitality of any 
neighborhood of the City: 

1. Buildings of any kind which are abandoned, boarded up, partially destroyed, 
structurally unstable, partially constructed, and/or uncompleted buildings after 
building permits have expired. 

2. Buildings used for residential purposes which do not have running water, electricity, 
and sewage/septic services. Conditions described in this subsection shall be 
deemed unsanitary and hazardous to the health and public safety of the citizens of 
the City of Sidney. 

3. Buildings with damaged and/or deteriorating exteriors causing, or having the 
potential to cause, dangerous structural conditions. 

4. Broken windows, doors, attic vents, damaged roofs, or other appurtenances. 
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5. Premises having a topography, geology, or configuration which, as a result of 
grading operations or improvements to the land, experience erosion, subsidence, 
unstable soil conditions, or surface or subsurface drainage problems potentially 
hazardous to adjacent premises. 

6. Building exteriors, walls, fences, driveways, or walkways which are broken, 
defective, deteriorated, in disrepair, if such condition has existed and persisted on 
the premises for a period of thirty (30) days. 

7. Building exteriors, walls, fences, driveways, or walkways which have been defaced 
due to any writing, inscription, scratching, and/or any other marking commonly 
referred to as “graffiti.”  

8. Any other condition which is, or may reasonably become, infested or inhabited by 
rodents, vermin, or animals, or may furnish a breeding place for mosquitoes or other 
pests, or in any other way threatens or endangers the public health, welfare, or 
safety of the citizens of the City of Sidney, or which offends the senses, or is likely 
to impair the economic and aesthetic value of neighboring property. 

C. The standards and conditions set forth in this section 8-3-3 are not intended to be, nor 
shall the same be considered, the sole or exclusive standards for establishing a violation. 
The committee has discretion to determine whether a violation exists. (Ord. 509, 2-22-
2011) 

8-3-4: ESTABLISHMENT OF COMMITTEE TO EXAMINE COMPLAINTS: 
 
There is hereby established a committee composed of one member of the City Council, 
the mayor, the department of public works, and the office of the city building inspector, as 
the persons and departments which shall have the following duties and responsibilities: 

A. The duty to inspect when there has been a complaint that a public nuisance is present 
in an area. (Ord. 555, 8-18-2014) 

B. The authority to formulate applicable standards by which to enforce this chapter, which 
standards must be approved by the city council. 

C. The duty to determine whether an infraction of the provisions of this chapter has 
occurred, following credible complaints. (Ord. 509, 2-22-2011) 

D. The duty to allocate responsibility for enforcement actions to the appropriate 
enforcement authority: Sidney fire department, Sidney police department, the city 
department of public works, or the city building inspector. (Ord. 555, 8-18-2014) 

8-3-5: ENFORCEMENT AGENCIES: 

 
The enforcement authority designated under section 8-3-4 of this chapter to assume 
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enforcement of the provisions of this chapter shall have the following powers as 
enforcement agency: 

A. The duty to send a written notice of violation to any individual determined to be the 
owner of the property found to be in violation of this chapter. 

B. The power to enter upon the premises in violation after written notice and after a show 
cause hearing, for the specific purpose of abating the violation. 

C. The power to assess the property owner for the actual costs of an abatement made by 
the city or its agent. (Ord. 509, 2-22-2011) 

 
8-3-6: ENFORCEMENT OF COMMUNITY STANDARDS: 

A. Inspection: Within ten (10) days of receiving a signed written complaint, or otherwise 
making determination that, a condition of community decay exists, the designated 
enforcement agency shall conduct an inspection of the premises alleged to be in 
violation of this chapter to determine whether a violation exists. Whenever 
appropriate, such reports of violation as well as subsequent inspections shall be 
shared and coordinated with the Richland County sanitarian. 
 

B. Notice: If the designated enforcement agency determines that a violation of this 
chapter exists, the agency shall notify the owner of the premises in violation, in writing 
of the violation and order the abatement or mitigation of the violation within ten (10) 
days from the date of the notice. The property owner and/or occupant of the premises 
may request an extension in writing submitted to the director of public works. The 
director of public works shall have the authority to grant an extension of not more 
than thirty (30) days in which to bring the premises into compliance. Any additional 
extensions or extensions longer than thirty (30) days must be approved by the 
committee.  

 

C. Service of Notice: The Notice shall be served by the enforcement agency on the 
property owner and/or occupant(s) of the premises by posting the notice on the door 
of the premises and by certified mail, return receipt requested, to the property owner.  

 

D. Contents Of Notice: The notice of violation shall: 

1. Include a statement specifically describing the violation. 

2. Specify that the owner of the property has ten (10) days from the date of the written 
notice to bring the premises into compliance with community standards; and 

3. Advise the owner of the premises that if the violation is not abated within ten (10) 
days from the date of the written notice, the enforcement agency may undertake 
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abatement or mitigation and assess the costs thereof to the owner of the premises; 
and 

4. Advise the owner of any building constituting a public nuisance which cannot be 
abated under the terms of this chapter, and that has become uninhabitable or which 
has been found to represent a dangerous condition to members of the public, that 
abatement of said nuisance must be accomplished by demolition. 

D. Emergency Abatement:  

1. Whenever the City, the committee, or the enforcement agency has reason to 
believe that a public nuisance exists, and that such public nuisance constitutes an 
emergency presenting imminent danger of serious injury to persons or property, the 
committee, an authorized representative appointed by the committee, a fire marshal, 
or police officer may immediately enter into any building or upon any premises within 
the jurisdiction for purposes of abatement.  

 
2. Whenever a public nuisance exists which constitutes an emergency presenting 

imminent danger of serious injury to persons or property, the committee may order, 
without notice or judicial action, that the public nuisance be immediately abated by 
removal, destruction, or mitigation. If the owner or responsible party fails to comply 
with such an order immediately, or cannot be located, the committee shall cause the 
structure to be demolished and removed, or the nuisance otherwise be abated, 
either through available public agency or by contract or arrangement with private 
persons. The cost of such abatement shall be paid by the owner of the property upon 
which the nuisance existed, pursuant to Subsection F.  

E. Fines: Violations of this Chapter shall be punishable by a fine of $100.00, and every 
day subsequent to the date the notice of violation was provided in which the property 
owner shall fail to comply with this Chapter shall be deemed as a separate offense; 
provided that any fine imposed shall not exceed a maximum fine of $500.00 pursuant 
to M.C.A. § 7-5-109. 

F. Abatement and Collection of Costs: 

1. Determination Of Compliance: Upon expiration of the property owner’s ten (10) day 
time-frame for abatement, the enforcement agency shall conduct an inspection of 
the premises to determine whether abatement or mitigation has occurred. 

2. Administrative Sanctions: In the event the enforcement agency has determined that 
no abatement or mitigation has occurred within ten (10) days after the date of the 
notice, the following procedure shall apply: 

1.  The code enforcement officer shall notify the owner or responsible party by 

certified mail with an administrative citation indicating that community decay 
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conditions exist on the property and that the owner or responsible party 

must take measures to correct the violation. 

2. If the code enforcement officer believes it is advisable, he or she may post 

a dated order in a conspicuous place on the property, providing notice that 

community decay condition(s) have been found on the property and 

informing the owner or responsible party of the matters set forth above in 

the notice of violation together with the abatement actions that may be taken 

under this chapter if the owner or responsible party fails to abate the 

community decay condition(s). 

Request for Hearing. Within ten days after receiving notice to comply with the code 
enforcement notification to abate the community decay condition(s), the owner 
or responsible party may request a hearing before the Municipal court. If the 
owner or responsible party has requested a hearing, the code enforcement 
officer may not take any action to abate the violation until after the hearing and 
authorization to proceed has been provided by the court. To request a hearing, 
the responsible party must file a request with the municipal court, and mail a copy 
of this request to the City of Sidney.  

8-3-7 - Failure to abate.  

If the owner or responsible party shall fail to abate the community decay conditions 

pursuant to the requirements set forth in the notice of violation, or in the event of an 

appeal, within ten days of the decision of the municipal court upholding the notice of 

violation, the code enforcement officer may enter upon the subject private property and 

shall take any and all measures necessary to abate the community decay condition(s). 

 

8-3-8 - Cost of abatement of the violation.  

Within twenty days after abatement of the community decay condition(s), the owner or 

responsible party will be notified of the cost of abatement, including administrative costs. 

If the owner or responsible party fails to pay the bill in thirty days, the code enforcement 

officer shall certify the amount of the charges to the clerk and recorder for collection. 

 

 

8-3-9Procedure for Determining and Assessing Costs of Abatement: The property 
owner shall be sent an abatement expense report for the subject property and be 
given notice that any assessment that is not paid shall become a lien upon the 
property and is enforceable in the same manner as the nonpayment of property 
taxes. A summary listing of the assessments and property owners will be kept by 
the Clerk through June 31 of each year, and the list shall be presented to the 
Treasurer for billing on the next real property tax statement. A special abatement 
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fund shall be established to account for costs, collections, and transactions 
necessary to the efficient operation of enforcement procedure. Assessment funds 
collected shall be returned to the designated abatement account for future use on 
other involuntary property abatements or for transfer back to the City general fund. 
The City shall determine the actual costs of abatement and document such costs. 
The following expenses will be assessed as the actual costs of abatement:  

 
a. Planning staff time, mileage, and costs;  

 
b. Police department staff time, mileage, and costs; 

 

c. Other involved City staff time, including attorney’s fees, mileage, and costs;  
 

d. Postage and mailing costs;  
 

e. Other direct costs associated with abatement;  

f. An interest fee of six (6) percent per annum computed on the above costs, which 
will be waived if the total cost of abatement is paid by the property owner within 
thirty (30) days of notice. 

 

8-3-10: MITIGATION OF CONDITIONS CONSTITUTING COMMUNITY DECAY FOR 

PROPERLY ZONED SALVAGE YARDS: 

A. The maintenance of accumulations and conditions such as those described in 
sections 8-3-2 and 8-3-3 of this chapter which would otherwise be considered 
public nuisances shall be lawful under this chapter if, and only if: 

a. The premises is being used as an active, ongoing salvage business located 
in an area properly zoned as a salvage yard, pursuant to the City of Sidney 
Zoning Ordinance, as may be amended from time to time,  

b. The owner(s) of the premises possesses a conditional use permit, pursuant 
to Section 11.14.40 of the Zoning Ordinance of the City of Sidney, as may 
be amended from time to time; and 

c. The condition on the premises is shielded from public view in accordance 
with the following standards: 

i. Erection and Maintenance of Fences: 

1. Wooden Fences: When wooden fences are used for 
shielding, the boards must be spaced and/or slated to reduce 
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wind load. The space between boards when viewed from 
broadside shall not be more than one and one-half inches 
(11/2"), and the interval between spaces shall not be less than 
seven and one-half inches (71/2"). Rough dimension lumber or 
better is acceptable. 

2. Chainlink: Chainlink fences with standard fiberglass or other 
inserts are acceptable, provided the gap between adjacent 
slats does not exceed one and one-half inches (11/2"). 

3. Other Types of Fencing: Other types of fencing of equivalent 
permanence, attractiveness, and shielding qualities, including 
corrugated metal, may also be acceptable, in the discretion of 
the committee. 

ii. Alternative Shielding: 

1. Shrubs and Trees: Shielding with shrubs and trees is 
acceptable, as long as they provide a similar degree of 
shielding to a fence at all times of the year. 

2. No more than one fencing material shall be used on any one 
side of a shielding barrier, unless approved by the committee. 

B. The shielding erected for mitigation purposes shall be maintained by the person 
responsible for a violation under sections 8-3-2 and 8-3-3 of this chapter in an 
appropriate and workmanlike manner and shall be replaced as it becomes 
necessary. (Ord. 509, 2-22-2011) 

8-3-11: COMPATIBILITY: 

 
With the exception of section 8-3-7 of this chapter, nothing in this chapter may be 
construed to abrogate or adversely affect the provisions of any lawful ordinance, 
regulation or resolution that is more restrictive than the provisions of this chapter or those 
of the Montana Code Annotated. (Ord. 509, 2-22-2011) 
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Ordinance No. 593 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SIDNEY, MONTANA, 

AMENDING TITLE 11, CHAPTERS 17 AND 23, ZONING REGULATIONS, OF THE 

CITY CODE OF THE CITY OF SIDNEY, MONTANA.  

WHEREAS, the City Council of the City of Sidney desires to amend Title 11, Chapters 17 

and 23, Zoning Regulations, of the City Code, in order to address recent changes in Montana law, 

NOW, THEREFORE, BE IT ORDAINED AS FOLLOWS by the City Council of the City 

of Sidney that Chapters 17 and 23 of Title 11 of the City Code of the City of Sidney is hereby 

amended as follows (amendments in bold, language to be deleted designated by strike): 

11.17.022(C)(1) Home Occupations, Purpose and Intent 

The purpose and intent of these standards are to provide for limited commercial uses on the site of 

a residential dwelling unit. Home occupations provide for businesses that are carried out by 

residents of the dwelling and are incidental and subordinate to the residential use. Home 

occupations provide a place for businesses to start but do not permit their continued existence once 

the business has grown beyond the size that can maintain the residential character and scale of the 

residential property. It also is the purpose of these standards to provide peace, quiet and tranquility 

in residential neighborhoods and to guarantee all residents freedom from excessive noise, traffic, 

nuisance, fire hazard and other deleterious effects of commercial uses.  A Marijuana Dispensary, 

by definition, is not an allowable Home Occupation. 

 

 

11.17.022(H)(2) Sexually Oriented Business - Separation from Other Uses 

A building containing a Sexually Oriented Business shall be setback a minimum of 1,000 feet 

from the boundary of a lot or a parcel that contains a church, public or private school, Public 

Park or a Medical Marijuana Dispensary. 

 

11.17.022(H)(5) Sexually Oriented Business – Measurement 

For the purpose of determining compliance with Subsection 11.17.22.H.2, Separation from Other 

Uses, above, measurement shall be made in a straight line measured from the lot line of the 

Sexually Oriented Business to the lot line containing a church, school, public park, Medical 

Marijuana Dispensary or another Sexually Oriented Business. 

 

11.23.40 (35) Definition: Home Occupation 

A commercial or light industrial activity conducted by the resident(s) of a dwelling as an 

accessory use to their dwelling.  Due to the potential deleterious effects on surrounding 

properties, as discussed in the Purpose and Intent associated with Home Occupations 

coupled with the inability to mitigate anticipated impacts, the term Home Occupation does 

not include a Marijuana Dispensary. 
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11.23.040(46) Definition Marijuana Dispensary 

A Marijuana Dispensary is any building, premises, facility, or part thereof where 

marijuana is made available to consumers in accordance with Montana Law and all 

applicable Federal Rules and Regulations.  A Marijuana dispensary is NOT an allowable 

Home Occupation. 

 

11.23.40 (56) Definition: Pharmacy 

A retail establishment where prescription drugs and medicine are sold. A pharmacy can be a 

standalone facility or combined with an establishment that sells other retail items. A The term 

pharmacy does not include a Medical Marijuana Dispensary. 

 

1st reading: March 7th, 20222 

2nd reading: _____________________ 

 

Commissioner __________________________ moved the adoption of the foregoing Ordinance.  

The Motion was seconded by Commissioner _____________________.  On roll call vote of the 

Commissioners vote “AYE”:  _____________________________________________________  

_______________________, and the following Commissioners vote “NAY”:  

_______________________________________________.  Absent and not voting:  

_______________________________________________. 

WHEREUPON, the Motion was passed and the Ordinance declared adopted this ______ 

day of ________________________, 2022. 

  

 

 Mayor 

 

ATTEST: 

 

____________________________________ 

City Clerk/Treasurer 
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AMENDMENT 2 TO TASK ORDER 12  

 

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for 
Professional Services – Task Order Edition, dated March 5, 2012 ("Agreement"), Owner and 
Engineer agree as follows: 

 

1. Specific Project Data 

A. Title:  Amendment 2 to Task Order 12 

B. Description: Construction Administration and Construction Observation Services 
for 2021 Nielsen Halvorsen Sewer Rehabilitation 

C. Number of Construction Contracts 

No change this amendment. 

2. Services of Engineer 

 Design Services 

Engineer has provided additional final design services as described in 
Attachment A. 

 Bidding or Negotiating Services 

Engineer has provided additional bidding services as described in Attachment A. 

This Amendment 2 to Task Order 12 
consisting of 2 pages and 1 
Attachments is agreed to by: 
 
Initial OWNER _______________ 
 
Initial ENGINEER ____________ 
 
Effective Date ________________ 

 

3/4/2022
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 Construction and Commissioning Services

Engineer shall provide construction administration services as described in
Attachment A.

 Resident Project Representative Services

Engineer shall provide resident project representative services as described in
Attachment A.

 Other Services

Engineer shall continue to provide SRF loan administration as necessary to match
project schedule as described in Attachment A.

 Additional Services Requiring an Amendment to Task Order

3. Owner's Responsibilities

Owner shall have those responsibilities set forth in Article 2 and in Exhibit B.  (No 

Change per this Amendment).

4. Times for Rendering Services
Construction administration and resident project representative services shall be 
provided as necessary to match the Contractor’s schedule, but in no case shall 
be no later than September 30, 2023.

5. Payments to Engineer

Owner shall pay Engineer for services rendered in the added amount of $120,000 

based on hourly rates.
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OWNER ACCEPTANCE:  ________ (Initials) 

ENGINEER ACCEPTANCE:  ________ (Initials) 

ATTACHMENT A 

TO 

AMENDMENT 2 TO TASK ORDER NO. 12 
CITY OF SIDNEY 

NEILSEN-HALVORSEN SEWER REHABILITATION 
SCOPE OF SERVICES 

 
The Master Agreement for Professional Services dated March 5, 2012, between the City of Sidney 
(Owner) and Morrison–Maierle, Inc. (Engineer) for engineering services, shall be modified for this 
Task Order No. 12, as noted below.  
 
Engineer has provided final design and bidding services for two schedules of sewer main 
replacement consisting of approximately 1,950 linear feet of gravity sewer main replacement 
under the scope of Amendment 1 to this Task Order No. 12.  
 
The scope of this Amendment 2 to Task Order No. 12 includes Construction and Post 
Construction Phase services for the Neilsen-Halvorsen Sewer Rehabilitation Project. Engineer 
shall provide Construction and Post-Construction Phase services as outlined in the Master 
Agreement, as more particularly described herein. SRF loan administration is also included in the 
scope of this Amendment.  
 
Additional design and bidding phase services already provided (but not included in the 
Amendment 1 scope) are also included in Amendment 2. Engineer provided additional 
coordination with MDT for permitting of the sewer main. Engineer provided additional coordination 
with DEQ for the purpose of securing the SRF loan, which required an in-person public meeting 
for the project. Also, upon the request of the Owner, Engineer provided additional in-person 
meetings in Sidney to review the final design and to conduct the pre-construction meeting. These 
trips were beyond the original Amendment 1 scope of two trips to Sidney by the project engineer. 

 
Only services for Schedule 1 of the project are included in the scope of this Amendment 2.  
 
Construction survey services are not included as a part of this Amendment 2 and may be added 
by additional amendment.  
 
Scope of Services 
 
The following tasks will be performed as part of the construction administration phase: 

PROJECT MANAGEMENT 
 
Project management for the preliminary design phase will include all project coordination 
between the Owner and the Engineer. This management task includes communication of 
ideas, questions, and issues to ensure the preliminary design phase services requested 
encompass input from the project personnel for both the Owner and Engineer. Project 
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management also includes the effort necessary to control the quality, schedule, and budget 
of the project.  

A total of six trips to Sidney are included for the project engineer, as outlined below. 

 
COORDINATION WITH FUNDING AND REGULATORY AGENCIES    

 
Engineer will provide support to the Owner to coordinate with project funders. The funder 
is Montana State Revolving Fund (SRF) along with the City of Sidney. Engineer shall 
prepare three draw requests for reimbursement from SRF to the City. 
 
Engineer shall work with the Contractor and City to maintain compliance with SRF loan 
requirements, including examination of certified payrolls and project completion 
documents. 
 

CONSTRUCTION  ADMINISTRATION SERVICES 
 
Set the time, date and place with the City to hold a pre-construction conference.  Engineer 
will prepare a detailed agenda and conduct the meeting. Engineer shall attend this 
conference in person. 
 
Schedule and conduct weekly construction meetings either at the City of Sidney Offices 
Office, virtually, or at the jobsite as needed. Prepare and distribute a written agenda for 
each meeting. Engineer shall distribute meeting minutes from each meeting to Owner and 
Contractor. 
 
Project Engineer will join these meeting virtually or in person. Four trips to Sidney for the 
engineer are planned for the purpose of attending weekly meetings and visiting the project 
site.  
 
Receive and review quality control testing results from Contractor’s QC efforts.  Determine 
when additional QA services may be necessary. Only limited QA services are assumed 
for this project, with the Contractor’s QC testing as the primary confirmation of compliance. 
 
Check shop drawings, samples, equipment, concrete mix design, aggregate, and other 
data submitted by the Contractor for compliance with drawings and specifications.   
 
Review monthly pay applications from Contractor and make recommendation to Owner 
regarding payment.  
 
Project Engineer shall make one trip to Sidney to conduct the Substantial Completion 
walkthrough inspection with Owner and prepare a list of final completion items for 
Contractor prior to final payment. 
 

CONSTRUCTION OBSERVATION / RPR 
 
Provide one full-time Resident Project Representative (RPR) for up to fifty (50) hours per 
week for the 60 calendar day construction contract period of Schedule 1 and the 7 
calendar day period for final completion of Schedule 1, exclusive of holidays as defined 
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in the Specifications.  Any additional RPR services at the OWNER’s request will be 
covered under the Additional Services clause of the Contract. Additional RPR services 
due to Contractor working hours, days, schedule, or time beyond the contract times shall 
be separated and accounted for separately by separate invoice to the OWNER.  
ENGINEER will prepare, coordinate, and recommend recovery of these Contractor-
caused costs as deductions to Contractor’s periodic pay estimates per the construction 
contract with the Contractor. 

 
Observe Contractor’s work for general compliance with the drawings, and specifications 
to the extent and within the limitations defined in the General Conditions.   

 
CLOSEOUT & RECORD DRAWINGS 

 
Prepare record drawings (As Built) and furnish OWNER with one electronic set in *.pdf for 
review and comment.  
 
Following receipt of review comments from OWNER, make necessary changes, and 
furnish OWNER with one full sized and one half sized paper copy and one electronic set, 
in *.pdf format of record drawings. 

 
One set of electronic Record Drawings with appropriate closeout forms will be delivered 
to DEQ within 60 days of Contractor’s final payment and before final payment to the 
ENGINEER.   

 
Prepare and review final pay estimate and all necessary Contractor documents to 
establish final completion.   
 
Schedule and make final inspection with OWNER and complete required funding agency 
closeout forms.  
 
Schedule and make an inspection with OWNER prior to the expiration of the 1-year 
construction warranty period and provide a certification of final acceptance.  If any 
problems are found, send a list of deficiencies to OWNER and Contractor and confirm 
completion of these deficiencies.   
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Lower Yellowstone Irrigation Project 
2327 Lincoln Ave SE 

Sidney, Montana 59270 
(406)-433-1306, fax: 9188 

Agreement No: AC19-1009 

Date: 10/29/19 

Exhibits:   A  

Documentation Fee: $0 
 

Acknowledgement of Crossing 
 

Applicant: City of Sidney  
 

Purpose:  To acknowledge occupancy of right-of-way premises of Lower Yellowstone Irrigation 

Project’s Lateral D; hereafter referred to as said crossings with a Parking Bumps, Power Poles, and 

Underground Lines . 
 

Description of Premises: The location of the right-of-way and physical features to be occupied are 

shown on the attached Plan Sheet: 
 

Lateral D: T23N R59E Sec 32 

 
Conditions: 
 

1. APPLICANT shall submit a location map illustrating each and every crossing; such location map 

shall be attached to this ACKNOWLEDGEMENT OF CROSSING as Exhibit "A". 
 

2. A field review must be performed with Lower Yellowstone Irrigation Project Board of Control 

(LYIPBOC) prior to executing ACKNOWLEDGEMENT OF CROSSING. APPLICANT shall 

inform LYIPBOC at least 8 hours prior to initializing the construction process for each and every 

crossing site described herein. 
 

3. The APPLICANT understands that the premises occupied are used for the purpose of constructing, 

operating, and maintaining public irrigation waterways, and that the APPLICANT shall coordinate all 

activities in regard to said Parking Bumps, Power Poles, and Underground Lines with LYIPBOC.  If 

it is found that the APPLICANT’s said Parking Bumps, Power Poles, and Underground Lines will 

interfere with any activity of LYIPBOC, the APPLICANT shall promptly remove, relay, or otherwise 

accommodate LYIPBOC. 

 

4. APPLICANT shall install said Parking Bumps ,Power Poles, and Underground Lines next to LYIP’s 

waterway right-of-way to be occupied so that a minimum horizontal clearance of 16 feet is 

maintained next to the lateral. 

5. APPLICANT shall turn in an As-build Profile to LYIPBOC after the construction has been 

completed. 

 

6. The Applicant shall not conduct any future maintenance, replacement, or disturbance requiring 

excavation associated with the Parking Bumps, Power Poles, and Underground Lines or said 

crossings without a field review and consent by LYIPBOC. 

 

7. APPLICANT shall be allowed to temporarily obstruct the said crossings right-of-way during 

construction, operation, or maintenance activities but shall not be allowed to obstruct the flow of 

water in said crossings at any time. 

 

8. This ACKNOWLEDGEMENT OF CROSSING is for the features described herein and does not 

grant permission for any alterations or additions either during construction or at any time in the 
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future.  LYIPBOC must approve any future alterations of said Parking Bumps, Power Poles, and 

Underground Lines that occupy the said crossings right-of-way.  
  

9. APPLICANT understands that the permitted use: (a) is limited to the purposes and premises herein 

specified; (b) does not grant any rights to water; (c) is subject to existing easements, rights-of-way, or 

reservations: (d) is subject to the right of LYIPBOC to grant other permits for the same premises upon 

a finding that the additional use is compatible with this ACKNOWLEDGEMENT OF CROSSING. 
 

10. APPLICANT shall keep the premises in a neat and orderly condition at all times, and shall comply 

with all municipal, county, state and federal laws, rules and regulations applicable to their operations 

under this ACKNOWLEDGEMENT OF CROSSING. 
 

11. This ACKNOWLEDGEMENT OF CROSSING shall continue as long as APPLICANT occupies the 

right-of-way for said Parking Bumps, Power Poles, and Underground Lines, unless it is terminated or 

revoked by mutual consent of LYIPBOC and APPLICANT. 
 

12. In the event that future maintenance and replacement work of the features of said crossings within the 

Parking Bumps, Power Poles, and Underground Lines are deemed necessary as determined by 

LYIPBOC, the LYIPBOC will work cooperatively with the APPLICANT to minimize disturbance of 

use of the Parking Bumps. 
 

13. This ACKNOWLEDGEMENT OF CROSSING is binding upon heirs, successors and assigns of the 

PERMITTEE and LYIPBOC. 
 

14. APPLICANT shall hold LYIPBOC, its officers and employees, harmless and shall indemnify 

LYIPBOC, its officers and employees for any and all claims, costs, damages, and judgments arising 

out of any act, omission, or occurrence relating to the works, facilities and lands at issue herein, 

except such claims, costs, or damages arising from acts of negligence committed by LYIPBOC, its 

officers and employees. 

 

15. APPLICANT understands that this Acknowledgement Letter does not relieve them from getting 

permission from the proper authorities or land owners. 
 

16. APPLICANT shall pay an administrative fee of $0 at the time this ACKNOWLEDGEMENT OF 

CROSSING is executed.

 

 

Lower Yellowstone Irrigation Project 

 

_____________________ 
James Brower, Manager 

 

_____________________ 
 (date) 

 
 

 

 

City of Sidney 

 

 

_____________________ 
 (signature) 

_____________________ 
 (title) 

_____________________ 
 (date)
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