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City of Sidney, MT 

City Council Regular Meeting 
July 18, 2022 6:30 PM 

115 2nd Street SE |Sidney, MT 59270 

The City Council meetings are open to the public attending in person, with masks encouraged when social 
distancing cannot be accomplished.  If the public does not wish to participate in person, they are also 

invited to participate via a Zoom meeting.  You can participate via phone: 
 

Meeting ID: 861 8734 0950  Passcode: 4332809 Call: 1-346-248-7799 
 

1. Call to Order 

2. Pledge of Allegiance 

3. Aldermen Present 

4. Correction or Approval of Minutes 

a. City Council Regular Meeting Minutes 7-5-22 

b. Police and Fire Committee Meeting Minutes 7-5-22 

5. Visitors 

a. Jason Schrader-Dogs Running at Large 

6. Public Hearing 

7. Mayor Norby 

8. Committee Meeting Work 

a. Police and Finance-Approve FY22-23 Payroll Resolution (recommendation, resolution to follow on 
agenda) 

b. Police and Fire-Updating Police Pay Scale (recommendation and motion) 

9. Alderman Requests and Committee Reports 

Parks and Recreation – Chairman Difonzo – Godfrey, Christensen | Water and Sewer – Chairman 
Koffler – Godfrey, Rasmussen 
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Street and Alley – Chairman Christensen– Difonzo, Stevenson | Sanitation – Chairman Rasmussen – 
Koffler, Stevenson 

City Buildings & Street Lighting – Chairman Stevenson– Koffler, Rasmussen | Police and Fire – 
Chairman Godfrey, Godfrey, Difonzo, Christensen 

Budget and Finance – Chairman Christensen – Rasmussen, Godfrey 

10. Unfinished Business 

11. New Business 

a. Solberg-Rodier Variance 

12. City Planner 

13. City Attorney 

a. Resolution #3883-Setting FY22-23 Payroll 

14. Chief of Police 

a. June 2022 PD Report 

15. Public Works Director 

a. June 2022 PD Report 

b. Nielson Halvorson Change Order 1 

c. Morrison Maierle Amendment 4 to Task Order 12 

d. WWTP P3 Draw #33 (Nielson Halvorson) for $126,418 

e. FEMA Grant for North and South Meadow 

16. Fire Marshal/Building Inspector 

a. June 2022 Fire Run Report 

17. City Clerk/Treasurer 

a. June 2022 JV Report 

b. Richland County Fair Buttons for City Employees ($5.00 X 79 = $395.00) 

18. Consent Agenda 

a. Claims to be approved: $344,359.80 
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b. Building Permits to be approved: 

2023-001      Weston Bauer     2735 Niehenke Drive     New Home     L9, B3, Mayo Sub 

2023-002      Marlys Binder     1212 9th Ave SW           Deck               L3, B4, Peterson 1st Sub 

2023-003      John Roth           515 East Holly               Shed               L1, B2, Kenoyer 

2023-004      Paul Tjelde          334 21st Ave NW          Fence              Fairgrounds Add Lot 31 

19. Adjournment 
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City of Sidney, MT 

City Council Regular Meeting 
July 05, 2022 6:30 PM 

115 2nd Street SE |Sidney, MT 59270 

The City Council meetings are open to the public attending in person, with masks encouraged when social 
distancing cannot be accomplished.  If the public does not wish to participate in person, they are also 

invited to participate via a Zoom meeting.  You can participate via phone: 
 

Meeting ID: 826 5725 9839  Passcode: 4332809 Call: 1-346-248-7799 
 

1. Call to Order 

2. Pledge of Allegiance 

The Pledge of Allegiance was stated by all present. 

3. Aldermen Present 

Christensen, Godfrey, DiFonzo, Rasmussen.  Absent: Stevenson and Koffler 

4. Correction or Approval of Minutes 

a. City Council Regular Meeting 6-20-22 

Motion was made to approve. 

Motion made by Alderwoman Rasmussen, Seconded by Alderwoman Godfrey. 
Voting Yea: Alderwoman Rasmussen, Alderman DiFonzo, Alderwoman Godfrey, Alderwoman 
Christensen 
 

b. Park and Rec Committee Meeting Minutes 

Motion was made to approve. 

Motion made by Alderwoman Godfrey, Seconded by Alderman DiFonzo. 
Voting Yea: Alderwoman Rasmussen, Alderman DiFonzo, Alderwoman Godfrey, Alderwoman 
Christensen 
 

c. Police and Fire Committee Meeting Minutes 
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Motion was made to approve. 

Motion made by Alderwoman Christensen, Seconded by Alderman DiFonzo. 
Voting Yea: Alderwoman Rasmussen, Alderman DiFonzo, Alderwoman Godfrey, Alderwoman 
Christensen 
 

d. Water and Sewer Committee Meeting Minutes 

Motion was made to approve. 

Motion made by Alderwoman Godfrey, Seconded by Alderwoman Rasmussen. 
Voting Yea: Alderwoman Rasmussen, Alderman DiFonzo, Alderwoman Godfrey, Alderwoman 
Christensen 
 

e. Budget and Finance Committee Meeting Minutes 

Motion was made to approve. 

Motion made by Alderman DiFonzo, Seconded by Alderwoman Godfrey. 
Voting Yea: Alderwoman Rasmussen, Alderman DiFonzo, Alderwoman Godfrey, Alderwoman 
Christensen 
 

5. Visitors 

a. Sam Ebadzad Sahraei-Food Truck in Peterson Park-Charge for electric used and $50/month for 
garbage services 

Mr. Ebadzad Sahreai came before City Council to ask for permission to put his food trailer in 
Peterson Park.  PWD Hintz stated we have electricity with a meter there for him to use and pay 
the City for which is by where the bridge is at.  Mr. Ebadzad Sahreai stated this will only be during 
fair weather, once it turns, he will be pursuing something else.  Alderman DiFonzo asked how long 
they are asking to have this and if he will be returning each year.  Clerk/Treasurer Chamberlin 
stated she would prefer they approve it through the end of the summer and Mr. Ebadzad Sahreai 
stated he will return each year for permission.  PWD Hintz stated he asked Mr. Ebadzad Sahreai to 
pay for the electrical use $100 for the sumemr months and $50 a month in garbage services.  Mr. 
Ebadzad Sahreai stated he is insured. 

Motion was made to approve with PWD Hintz pricing. 

Motion made by Alderwoman Godfrey, Seconded by Alderwoman Christensen. 

In discussion Alderwoman Rasmussen stated she would like to see an official process with an 
agreement in place to make sure this situation does not turn. Clerk/Treasurer Chamberlin stated 
she can draft an agreement and have City Attorney Kalil review.   
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Voting Yea: Alderwoman Rasmussen, Alderman DiFonzo, Alderwoman Godfrey, Alderwoman 
Christensen 

 

Others Present: Marvin Cordwell-Morrison Maierle (project representative for the Nielson 
Halvorson Sewer Project) 

6. Public Hearing 

Nothing 

7. Mayor Norby 

Nothing. 

8. Committee Meeting Work 

a. Water and Sewer Committee Meeting-Nielson-Halvorson Waterline Replacement 
(recommendation and motion) 

Alderwoman Godfrey stated the Water and Sewer Committee met and discussed the need to 
relocate the water line to meet DEQ standards, with Tony Hanson doing the work for $78,875.00. 

Motion was made to approve this project and expenditures. 

Motion made by Alderwoman Godfrey, Seconded by Alderwoman Rasmussen. 
Voting Yea: Alderwoman Rasmussen, Alderman DiFonzo, Alderwoman Godfrey, Alderwoman 
Christensen 
 

b. Water and Sewer Committee Meeting-FY22-23 Water and Sewer Budgets (recommendation, no 
motion until passing the budget) 

Alderwoman Rasmussen stated the Water and Sewer Committee met and reviewed the water and 
sewer budgets for FY22-23 with the proposed expenditures.   

c. Budget and Finance Committee Meeting-Library Mill Levy (recommendation and motion to move 
forward with amending City/County contract) 

Alderwoman Christensen stated the Budget and Finance Committee met with a representative 
with the library and after discussion they are recommending increasing the allocation to the 
Library to $130,000 and moving forward with amending the contract. 

Motion made by Alderwoman Christensen, Seconded by Alderwoman Rasmussen. 
Voting Yea: Alderwoman Rasmussen, Alderman DiFonzo, Alderwoman Godfrey, Alderwoman 
Christensen 
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d. Budget and Finance Committee-FY22-23 Oil and Gas Fund and Donations (recommendation, 
motion with passing of budget) 

Alderwoman Christensen stated the Budget and Finance Committee met and reviewed the Oil and 
Gas Fund and its donations, the only change this year being to cut the donation to Economic 
Development to $8,500 from $10,000. 

9. Alderman Requests and Committee Reports 

Parks and Recreation – Chairman Difonzo – Godfrey, Christensen | Water and Sewer – Chairman 
Koffler – Godfrey, Rasmussen 

Street and Alley – Chairman Christensen– Difonzo, Stevenson | Sanitation – Chairman Rasmussen – 
Koffler, Stevenson 

City Buildings & Street Lighting – Chairman Stevenson– Koffler, Rasmussen | Police and Fire – 
Chairman Godfrey, Godfrey, Difonzo, Christensen 

Budget and Finance – Chairman Christensen – Rasmussen, Godfrey 

Nothing. 

10. Unfinished Business 

Nothing. 

11. New Business 

Nothing. 

12. City Planner 

a. Planning Board Meeting-July 19th, 2022 

Clerk/Treasurer Chamberlin stated the Planning Board will be meeting on July 19th, 2022 and the 
agenda is posted on the front window. 

13. City Attorney 

a. Ordinance 595-Updating Building Codes 

City Attorney Kalil read Ordinance 595, updating the building codes, for the second reading. 

Motion was made to approve. 

Motion made by Alderman DiFonzo, Seconded by Alderwoman Rasmussen. 
Voting Yea: Alderwoman Rasmussen, Alderman DiFonzo, Alderwoman Godfrey, Alderwoman 
Christensen 
 

7

Item a.



City Council Regular Meeting July 05, 2022 Page 5 of 6 

b. City/County Agreements-Fire Marshal and Building Inspector 

City Attorney Kalil stated the City has 2 agreements authorizing Mr. Rasmussen to work within 
both the City and County.  He stated the agreements have expired and he will be amending the 
contract to extend the service time making it retroactive and presenting to the County 
Commissioners. FM/BI Rasmussen stated without these agreements he is working outside his 
jurisdiction and without an agreement in place the City and himself could be held liable.  He stated 
in discussions with the County Commissioners, they like him doing that work and should approve 
moving forward with it. 

Motion was made to approve. 

Motion made by Alderman DiFonzo, Seconded by Alderwoman Godfrey. 
Voting Yea: Alderman DiFonzo, Alderwoman Godfrey, Alderwoman Christensen 
Voting Abstaining: Alderwoman Rasmussen 
 

14. Chief of Police 

Chief Kraft stated they thankfully had a pretty uneventful 4th of July with minimal complaints. 

15. Public Works Director 

PWD Hintz stated with the Nielson Halvorson project there was 2 basements flooded this last 
weekend.  He stated the contractor's insurance will be covering the costs. He stated the water 
main is installed and the street is reconstructed, if the weather cooperates, they will start paving 
this month.  PWD Hintz stated he was able to purchase garbage cans from the Town of Richey 
who is no longer providing garbage services.  He stated this saved the city money.  He stated the 
4th Ave project is moving forward nicely, with the project anticipated to be done by the end of 
July. 

a. East Main Water Depot 

PWD Hintz provided the City Council with the 2011 agreement with East Main Water Depot.  He 
stated he has received two complaints in the last couple of weeks with other complaints 
previously that trucks are coming in in the middle of the night making a lot of noise.  He stated 
that in their agreement there are things that they agreed to but have not done, such as them 
existing across curb and gutter instead of having an established exit, they have not paved the lot 
causing debris on the streets.  He stated to amend the agreement the City must give 6 months' 
notice.  He stated they have been issued letters of complaints and numerous others that they 
have ignored.  PWD Hintz stated they have drilled their own well and so they do not purchase 
water from the City.  Alderman DiFonzo stated he would like to see a letter sent telling them to fix 
the sidewalk and curb and gutter and that we are terminating the contract.  Alderwoman 
Rasmussen stated she feels they would be in breach of contract and we should be able to move 
forward.  Alderwoman Godfrey asked how this solves the noise complaints and Mayor Norby 
stated they would fall under the noise ordinance for nuisance. 
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Motion was made to send a letter terminating the agreement and have them replace the curb and 
gutter. 

Motion made by Alderman DiFonzo, Seconded by Alderwoman Rasmussen. 
Voting Yea: Alderwoman Rasmussen, Alderman DiFonzo, Alderwoman Godfrey, Alderwoman 
Christensen 
 

16. Fire Marshal/Building Inspector 

FM/BI Rasmussen stated it was a pretty calm 4th of July with 2 calls for dumpster fires and one 
dumpster that burned to nothing that was not called in. 

17. City Clerk/Treasurer 

a. ARPA Funding-2nd tranche received of $790,784.75 (total received $1,581,569.50) 

Clerk/Treasurer Chamberlin stated the City received their second tranche and final payment for 
the ARPA funding, making the total received $1,581,569.50, which they are looking at using for 
the City Hall Remodel project.  She stated they have a meeting with the architect tomorrow at 
1pm to review the first set of proposed plans for the remodel if anyone is interested in attending. 

18. Consent Agenda 

Motion was made to approve the consent agenda. 

Motion made by Alderwoman Rasmussen, Seconded by Alderwoman Godfrey. 
Voting Yea: Alderwoman Rasmussen, Alderman DiFonzo, Alderwoman Godfrey, Alderwoman 
Christensen 
 

a. Claims to be approved: $156,962.76 

b. Building Permits to be approved: 

2022-093         Bible Baptist Church       502 S Central           Remodel         L1-4, B54, Kenoyer 

2022-094         JC Youngquist                 2675 3rd St NW       Fence             L01A, B4, Mayo Acres 

2022-095         Everett Crum                   1281 14th St SW      Shed              M&B TR in SWSE 

19. Adjournment 

 at 7:12pm. 
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City of Sidney, MT 

Police and Fire Committee Meeting 
July 05, 2022 5:30 PM 

115 2nd Street SE |Sidney, MT 59270 

The City Council meetings are open to the public attending in person, with masks encouraged when social 
distancing cannot be accomplished.  If the public does not wish to participate in person, they are also 

invited to participate via a Zoom meeting.  You can participate via phone: 
 

Meeting ID: 859 1155 2402  Passcode: 4332809 Call: 1-346-248-7799 
 

Alderman Present: Godfrey, DiFonzo, Christensen 

Others Present: Mayor Norby, Clerk/Treasurer Chamberlin 

1. New Business 

a. FY22-23 Payroll 

Chief Kraft presented his updated FY22-23 payroll proposal. He stated that Clerk/Treasurer 
Chamberlin provided him with parameters she was trying to work within for the general fund and 
based on those he came up with his proposed raises for the police department.  He stated the 
starting rate is at the 95% of the Bakken rates he had presented previously, but also increasing 
skilled officers who provide value to the City with losing one position.  He stated this is an overall 
increase to his payroll budget from last fiscal year of 3.5%. 

Alderwoman Christensen stated she still have issues with those high of percentage raises at one 
time.  Chief Kraft stated the officers are doing the same rate of work/offenses as communities 
nearby, and although a different tax structure they know they are doing the same work for less 
pay.  He stated it makes it hard for them to purchase a home and put roots into the 
community.  He stated that they could go east and make a lot more money so this is a way to 
recognize their commitment, and this is a market adjustment not just an annual raise.  He stated 
he understands after this, there is not much room to work with within the tax revenue, it would 
be a onetime adjustment and then not again. 

Mayor Norby stated everyone is grateful for the police officers, but he has to agree with them 
being too high.  He stated he is worried this is too much and it could jeopardize the general fund. 
Chief Kraft stated this would be less of an increase than 5.9% with keeping the one position and 
Mayor Norby stated he feels 5.9% without the open position.  Chief Kraft stated other 
departments overall increases were higher than the 3.5% of the previous year.  Clerk/Treasurer 
Chamberlin stated the 3.5% is because of losing the one position.   
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Alderman DiFonzo asked what a 10% across the board would look like for the market 
adjustment.  Chief Kraft stated the starting wage would be at the market he is looking at, but the 
difference in the wages of the positions is where there is the discrepancies. Clerk/Treasurer 
Chamberlin stated that by applying the COLA each year to the base rate decreases those 
gapes.  She further explained the parameters that she gave to Chief Kraft and where she was 
figuring the general fund balance. 

Alderman DiFonzo stated the basic increase is 12% with the pay scale increases approved 2 years 
ago.  He stated he can't guarantee what we can do in the future, probably not being able to do 
much more in the future. 

Mayor Norby stated he is concerned with the future of the housing market, sugar beets and the 
state of the factory, the affect dropping house values and many more things that could happen 
because of the state of the world, he is concerned about putting this much pressure on the 
general fund. Clerk/Treasurer Chamberlin stated the fear of the future with the limitations of the 
general fund and the little bit of wiggle room is what Mayor Norby is meaning. 

Motion was made to recommend approval the payroll as provided. 

Motion made by  DiFonzo, Seconded by  Godfrey. 
Voting Yea:  DiFonzo,  Godfrey,  Christensen 

Adjourned at 5:58pm. 
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6-3-7: RUNNING AT LARGE PROHIBITED:
   A.   Every person who owns, keeps or harbors any dog who knowingly permits such dog to run at large upon the public
thoroughfare, upon school grounds, other public property or any property of another without consent is guilty of maintaining a public
nuisance and is therefore guilty of a misdemeanor. (Ord. 347, 5-16-1983)

   B.   Every person having under his control any female dog in heat (i.e., in the oestrual period) shall confine such dog in a house,
garage or other building, and in such a manner as to eliminate the congregation of other dogs in the immediate vicinity of the female.
Any such female dog not so confined is a public nuisance, and the owner or other person in control of such dog is guilty of
maintaining a public nuisance and is therefore guilty of a misdemeanor. The poundmaster or any policeman shall immediately abate
every such nuisance by impounding such dog.

   C.   Every person who shall keep, feed, harbor or allow to stay about any premises occupied or controlled by him, any dog which by
loud and continuous barking, howling or yelping constitutes an annoyance or disturbance to the neighborhood or to any considerable
numbers of persons is guilty of maintaining a public nuisance and is therefore guilty of a misdemeanor.

   D.   It is declared a public nuisance for a dog or other animal to destroy property or other pets, to bite, or chase after persons not
trespassing on the property of the animal's owner.

   E.   Any person aggrieved by a nuisance animal may file a complaint in the police court, charging the owner with the violation of
this section. (Ord. 253, 3-19-1973, eff. 4-18-1973)

   F.   Upon a third conviction under this section, the nuisance animal may, upon order of the city judge, be seized and taken up and
put to death. (Ord. 347, 5-16-1983)
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City of Sidney, MT 

Zoning/Board of Adjustment Meeting 
July 13, 2022 8:00 AM 

115 2nd Street SE |Sidney, MT 59270 

The City Council meetings are open to the public attending in person, with masks encouraged when social 
distancing cannot be accomplished.  If the public does not wish to participate in person, they are also 

invited to participate via a Zoom meeting.  You can participate via phone: 
 

Meeting ID: 810 6367 8008  Passcode: 4332809 Call: 1-346-248-7799 
 

Board Members Present: Adam Smith, Terry Meldahl, Adam Smith, Justin Jones  

Others Present: BI/FM Rasmussen, Clerk/Treasurer Chamberlin, Mr. and Mrs. Rodier 

1. New Business 

a. Solberg Variance 

The Public Hearing for the Solberg Variance was opened at 8:04 am by Vice Chair Jones.  The 
variance is to allow them to have a sunroom that needs a 6-foot right side corner variance.  Vice 
Chair Jones called for any proponents, three times, with none coming forward.  Vice Chair Jones 
called for any opponents, three times, with none coming forward.  Clerk/Treasurer Chamberlin 
stated that the only contact she has had with residents that received letters was in favor of the 
variance, with none making an official comment. 

Mr. Jones asked where on the property they would like to have the sunroom in comparison to the 
sun cover they have, and Mr. Rodier stated it would be in the garden area.  Mr. Meldahl asked if 
they have had it surveyed to know if the edge of the sidewalk is the property line and Mr. Rodeir 
stated he has found the property pins and they are 10 inches inside the sidewalk, with the 
drawings being from the property pins not the sidewalk.  Mr. Jones asked how large of a right-of-
way this street has and Mr. Meldahl stated it is an 80-foot right of way in this part of town.  Mr. 
Meldahl stated he believes the fence in the front yard and the garage are already not meeting city 
code, specifically the garage is only 8-feet instead of 10.  BI/FM Rasmussen stated the garage and 
fence are existing and if the garage comes down it will have to meet code to be permitted.  Mr. 
Meldahl asked if this includes the fence as it seems to obstruct visibility and fences above 3 feet 
are not allowed in front yards.  Mr. Jones stated with this street having a boulevard they have 
more of a line of sight.  Mr. Jones asked if the covered walkway is included in the covered roof 
area for lot coverage, which if that is included it could cause a violation of that code and that he 
wants to make sure everything is calculated accordingly.  Mrs. Rodier stated it is a pergola, not 
completely covered by a roof and is open to the sky as the code requires to be considered yard 
space.  Mr. Rodier stated the garage was permitted as is when they built it.   
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Mr. Jones asked with the new structure being further to the north, will it impede sight further 
than the existing fence and Mr. Meldahl stated he feels the sunroom will be far enough back, 
being almost 40-feet, to not obstruct the corner.  Mr. Meldahl stated he feels any issues should be 
cleared up when they are requesting a variance, which if everything was permitted the issues, he 
has brought up are fine at this time. PWD Hintz asked if they should put a condition on the 
variance that they must bring the fence into current standards and be under 3-feet and Mr. 
Meldahl stated the city code states they can recommend approval with conditions.  Mr. Rodier 
stated the fence was not permitted and Mrs. Rodier stated it was not meant to be a fence, it is a 
trellis from the house used for greenery.  Mr. Jones asked who would check sight-triangles on the 
structure for leaving the alley and PWD Hintz stated the location it would be out of the sight 
triangle for both the alley and the street.  FM/BI Rasmussen stated he does not feel it will cause 
any issues with sight triangles, especially with the existing structures. 

Motion was made to approve the 6-foot corner variance requested with the condition that the 
front yard fence is brought into compliance with current city code. 

Motion made by Hintz, Seconded by Smith. 

Voting Yea: Smith, Jones, Meldahl, Hintz 

The Public Hearing was closed and the meeting adjourned at 8:32 am. 
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RESOLUTION    3883 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SIDNEY, MONTANA, 

ESTABLISHING SALARIES AND HOURLY WAGES FOR OFFICERS OF THE CITY OF 

SIDNEY FOR FISCAL YEAR 2022-2023 

 

 

 IT IS HEREBY RESOLVED BY THE CITY COUNCIL THAT THE SALARIES OR 

HOURLY WAGE FOR THE OFFICERS OF THE CITY OF SIDNEY FOR FISCAL YEAR 

2022-2023, BEGINNING JULY 1, 2022 ARE AS FOLLOWS: 

 

 Office of Director of Public Works…………………. $ 6,765.76 / Month  

 

 Office of Water Commissioner…………………….... $ 6,140.08 / Month 

 

 Office of Sewer Commissioner……………………… $ 4,781.74 / Month 

 

 Office of City Clerk/Treasurer………………………. $ 6,527.13 / Month 

 

 Office of Chief of Police……………………………... $ 7,256.70 / Month 

 

 Office of Fire Marshall/Building Inspector………….. $ 5,552.69 / Month 

  

 Office of Mayor………………………………………. $ 2,000.00 / Month 

 

 City Council Member………………………………… $ 125.00 / Meeting 

  

 IT IS FURTHER RESOLVED BY THE CITY COUNCIL THAT THE HOURLY 

WAGE STATED HEREIN OF FOR FISCAL YEAR 2022-2023, COMMENCING JULY 1, 

2022, FOR ALL REGULAR CITY OF SIDNEY STAFF. AND UP TO A 5.9% WAGE 

INCREASE, BASED OFF OF EMPLOYEE EVAVULTIONS AND OTHER INCREASES AS 

DESIGNATED BY THE CITY COUNCIL. 

 

PASSED, APPROVED and ADOPTED by the City Council this _____day of June, 

2022. 

 

       __________________________________                                                                       

       Mayor 

ATTEST: _____________________ 

         City Clerk/Treasurer 
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EJCDC C-941 Change Order 

Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute. 

Page 1 �f 2 

 

Change Order 

No. 1 

Date of Issuance: 7/18/22 Effective Date: 7/18/22 

    

Project: Neilsen-Halvorsen Addition 
Sewer Rehabilitation Project 

Owner: City of Sidney, MT 

 

Owner's Contract No.: 

 
Contract: 2021 Sidney Sewer Rehabilitation 

 

Date of Contract:  

 
Contractor: Western Municipal Construction, Inc. 

 

Engineer's Project No.: 0717028 

 
 
The Contract Documents are modified as follows upon execution of this Change Order: 

Description: 

See attached scope change summary. 

 

Attachments (list documents supporting change): 

Listed on Scope Change Summary 

CHANGE IN CONTRACT PRICE:  CHANGE IN CONTRACT TIMES: 

Original Contract Price:  Original Contract Times:   Working days   Calendar days 

    Substantial completion (days or date): 60  

 $ 859,068.00    Ready for final payment (days or date): 7 additional  
        

[Increase] [Decrease] from previously 
approved Change Orders No. 1 to No. 1: 

 
[Increase] [Decrease] from previously approved Change Orders 
No. 1 to No. 1: 

   Substantial completion (days):  

 $    Ready for final payment (days):   
        

Contract Price prior to this Change Order:  Contract Times prior to this Change Order: 

    Substantial completion (days or date): 60  

 $ 859,068.00    Ready for final payment (days or date): 7 additional  
        

Decrease of this Change Order:  Increase of this Change Order: 

    Substantial completion (days or date): 6  

 $25,620.81    Ready for final payment (days or date):   
        

Contract Price incorporating this Change Order:  Contract Times with all approved Change Orders: 

    Substantial completion (days or date): 66  

 $833,447.19    Ready for final payment (days or date): 7 additional  
        
RECOMMENDED:  ACCEPTED:  ACCEPTED: 

By:    By:    By:   
        Engineer (Authorized Signature)         Owner (Authorized Signature)           Contractor (Authorized Signature) 

Date: 7/14/22   Date:    Date:   

Approved by Funding Agency (if applicable): 

____________________________________________________________ 

  

Date:   
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EJCDC C-941 Change Order 

Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute. 

Page 2 �f 2 

 

 

Change Order 

Instructions 

A. GENERAL INFORMATION 

This document was developed to provide a uniform format for handling contract changes that affect 
Contract Price or Contract Times. Changes that have been initiated by a Work Change Directive must be 
incorporated into a subsequent Change Order if they affect Price or Times. 

Changes that affect Contract Price or Contract Times should be promptly covered by a Change Order. The 
practice of accumulating Change Orders to reduce the administrative burden may lead to unnecessary 
disputes. 

If Milestones have been listed in the Agreement, any effect of a Change Order thereon should be addressed. 

For supplemental instructions and minor changes not involving a change in the Contract Price or Contract 
Times, a Field Order should be used. 

B. COMPLETING THE CHANGE ORDER FORM 

Engineer normally initiates the form, including a description of the changes involved and attachments based 
upon documents and proposals submitted by Contractor, or requests from Owner, or both. 

Once Engineer has completed and signed the form, all copies should be sent to Owner or Contractor for 
approval, depending on whether the Change Order is a true order to the Contractor or the formalization of a 
negotiated agreement for a previously performed change. After approval by one contracting party, all copies 
should be sent to the other party for approval. Engineer should make distribution of executed copies after 
approval by both parties. 

If a change only applies to price or to times, cross out the part of the tabulation that does not apply. 
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July 14, 2022 
 
Jock Clause 
Western Municipal Construction 
5855 Elysian Road 
Billings, MT 59101 
 
RE:  Sidney Neilsen-Halvorsen Sewer 

Change Order No. 1 
Scope Change Summary 

 
Dear Jock: 
 
This letter is to accompany Change Order No. 1 and is meant to summarize the change in project 
scope that have been determined to justify changes to both the overall contract price and contract 
time. These changes are described below. 
 
Water Main Relocation Changes 
 
As described in the attached letter dated May 27, 2022 from Morrison-Maierle, during the course 
of construction, the water main on 7th Ave SE was found to be in a different location than shown 
on the plans. This was unbeknownst to the City at that time.  
 
Per the letter, this resulted in a recommendation of an additional 3 days of contract time for the 
slowdown in production related to exploratory excavation and installation of the sewer line near 
several water service lines. 
 
As a result of this discovery, the City elected to relocate the water line as shown on Drawing SS-
1. They elected to use another contractor to complete this work, which would include asphalt 
restoration. Western Municipal installed the sewer main per plan and completed restoration up to 
the base gravel. 307 LF of asphalt restoration was deleted from the contract as was the installation 
of a valley gutter.  
 
Western Muncipal sent letters dated June 17, 2022 and July 7, 2022 to describe proposed 
changes to the contract price as a result of the reduced scope of restoration on 7th Ave and the 
change to the unit price for asphalt restoration for the remainder of the work. Morrison-Maierle 
has reviewed these proposals and find them to be reasonable and recommend these changes to 
be included in Change Order 1.  
 
Weather Days 
 
Weather days were requested by the Contractor from June 5 through June 7, 2022. In conjunction 
with the City, and in light of the accumulation of rainy days during contract time to this point and 
the wet and unsuitable condition of the backfill material, three days were recommended to be 
added to the contract for this delay. This was discussed at subsequent construction progress 
meetings and agreed to verbally by the City and Western Municipal. 
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Change Order Attachments 
 
The following are included with this recommended change order proposal: 
 

• Change Order 1 Summary Spreadsheet 
 

• May 27 Letter from MMI to Jock Clause related to Water Main and Services Location 
Descrepancies 
 

• June 17, 2022 Letter from Jock Clause related to the partial surface restoration for the 
deletion of the asphalt paving on 7th Ave – As marked-up by MMI 
 

• July 7, 2022 Letter from Jock Clause as related to the increase in paving unit price related 
to deletion of the asphalt on 7th Ave – As annotated by MMI 

 
Summary 
 
Due to the changes made to the contract in 7th Avenue related to the location of the water main 
and the related reduction in scope of the work of the contract, we recommend a deductive change 
order in the amount of $25,620.81.  
 
Due to the unknown location of the water main utility in 7th Avenue and the rainy weather from 
June 5th through June 7th, we recommend that 6 additional calendar days be added to the 
Contract.  
 
 
Sincerely, 
 

 
 
Laura Gundlach, PE 
Morrison Maierle 
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Change Order 1 Summary

ADDITIONS

Partial Restoration Proposed Costs Quantity Unit Bid Price Total

Asphalt Milling 307 LF $7.00 $2,149.00

Base Gravel 323 TN $12.00 $3,876.00

Labor and Eqiupment for Placement and Load Out $6,385.00

Excess Trucking 11.5 HRS $150.00 $1,725.00

Markup - 15% $2,120.25

Asphalt Restoration Unit Price Increase

Bid Item Description Quantity Unit Bid Price Total

119 Type 2 Surface Restoration (Asphalt Roads) for Sewer Main 847 LF $11.02 $9,333.94

TOTAL ADDITION $25,589.19

DEDUCTIONS

Bid Item Description Quantity Unit Bid Price Total

119 Type 2 Surface Restoration (Asphlat Roads) for Sewer Main -307 LF $130.00 -$39,910.00

123 Valley Gutter Restoration -1 EA $11,300.00 -$11,300.00

TOTAL DEDUCTION -$51,210.00

CHANGE ORDER TOTAL -$25,620.81
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May 27, 2022 
 
Dillon Clause 
Western Municipal Construction, Inc. 
5855 Elysian Road 
Billings, MT 59101 
 
RE:  Neilsen – Halvorsen Sewer Rehabilitation Project 

Water Main and Services Location Discrepancies 
 
Dear Dillon: 
 
We have received your email notification dated May 27, 2022 that the 7th Avenue SE water main 
shown on Drawing No. SS-1 is incorrectly shown located on the east side of the new sewer 
main. This water main has been found to be located approximately six feet west of the new 
sewer main. Thus, the new sewer main installation will require additional water service line 
crossings. Per 4.04B of the Standard General Conditions, it is determined that a change in the 
Contract Documents is required to reflect an equitable adjustment in the Contract Time and may 
increase the total Contract Price. 
 
Exploratory Excavation 
 
On May 26, Western Municipal used a mini-excavator to excavate near the location of Manhole 
3A at the direction of the Engineer. The hours for this work are quantifiable and shall be paid for 
under Bid Item 127 – Exploratory Excavation – Small Crew as was agreed in the field between 
the Resident Project Representative and Western Municipal’s Superintendent.  
 
Additionally, the slowdown in production due to the location of the water main and the water 
service line encountered on May 26 and 27 is quantifiable. These hours shall be measured and 
paid under Bid Item 128 – Exploratory Excavation – Large Crew as describe in Section 01275. 
The actual total of these hours will be agreed upon in the field by the Resident Project 
Representative and Western Municipal. 
 
Utility Crossings 

Based on the location of the existing water main, the installation of the new sewer main in 7th 
Avenue will cross five existing water service lines. The existing water main on the south side of 
new Manhole 3A will not have to be crossed by the sewer main. Thus, there will be net four 
additional utility crossing encountered during installation of the new sewer main. These four 
crossings will be paid for under Item 124 – Underground Utility Crossings. 
 
Contract Time 

The additional work summarized above did and/or will result in additional time thus requiring an 
increase in the Contract Time. It will be recommended to the Owner that an additional three 
contract days be added the Contract Time. 
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Summary  
 
The Morrison-Maierle letter dated May 13, 2022 described preparation of a change order for 
consideration by the Owner at their first June council meeting which would add seven days to 
Contract Time due to the delay in receiving the MDT permit. This change order recommendation 
will be modified to total ten contract days, which includes the additional three days for the above 
work. 
 
As the additional work summarized above shall be paid through bid unit prices, a Contract Price 
increase is not recommended at this time. Instead, the Contract Price will be adjusted as 
required through a reconciling change order at the end of the project. 
 
Sincerely, 

 
Laura Gundlach, P.E. 
Project Manager 
 
E-cc:  Jeff Hintz, City of Sidney  
  Kyle Muck, Morrison-Maierle 
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AMENDMENT 4 TO TASK ORDER 12  

 

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for 
Professional Services – Task Order Edition, dated March 5, 2012 ("Agreement"), Owner and 
Engineer agree as follows: 

 

1. Specific Project Data 

A. Title:  Amendment 1 to Task Order 12 

B. Description: Final Design and Bidding Services for 2021 Nielsen/Halvorsen 
Sewer Rehab 

C. Number of Construction Contracts 

No change this amendment. 

2. Services of Engineer 

 Design Services 

Engineer provided 5 additional hours of support to Western Municipal 
Construction in obtaining their MDT utility right-of-way permit. This work was 
beyond the typical budgeted scope of obtaining an MDT permit as coordination 
with multiple offices and personnel was required. 

 Bidding or Negotiating Services 

This Amendment 4 to Task Order 12 
consisting of 2 pages and 1 
Attachment is agreed to by: 
 
Initial OWNER _______________ 
 
Initial ENGINEER ____________ 
 
Effective Date ________________ 
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\\mmi\share\Billings\Projects\0717\Contract\Task Order 12 - 2021 Sewer Rehab\Amendment 4 - CA for Change Order 1\Sidney TO 
12 Amendment 4.docx 
7/14/2022 

 Construction and Commissioning Services 

Due to the increase in contract time as described in Change Order 1, Engineer 
provided one week of additional construction administration services, which 
included a site visit.   

 Resident Project Representative Services 

Due to the increase in contract time as described in Change Order 1, our 
Resident Project Representative was on-site for an additional 50 hours. This 
amendment includes hotel and per diem expenses, along with costs associated 
with travel for that week. 

 Other Services 

Engineer provided coordination and additional drafting services related to the 
waterline relocation in 7th Avenue. 

 Additional Services Requiring an Amendment to Task Order 

 

            3. Owner's Responsibilities 

Owner shall have those responsibilities set forth in Article 2 and in Exhibit B.  (No 
Change per this Amendment). 

 

4. Times for Rendering Services 

This work has already been completed. 

 

5. Payments to Engineer 

 Owner shall pay Engineer for services rendered in the added amount of $14,570 
based on hourly rates. 
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June 2022 Fire Department Runs 

 

 

2022-057 #1 Grass Fire 6/1/2022 Fire county 5 Hour

2022-058 #2 Grass Fire 6/3/2022 Fire City 2 Hour

2022-059 #3 Fire Alarm 6/5/2022 Fire city 1 Hour

2022-060 #4 Fire Alarm 6/6/2022 Fire city 1 Hour

2022-061 #5 Accident Assist 6/11/2022 Medical County 2 Hour

2022-062 #6 Tractor Fire 6/12/2022 Fire County 2 Hour

2022-063 #7 Fire Alarm 6/13/2022 Fire City 1 Hour

2022-064 #8 Grass Fire 6/16/2022 Fire county 1 Hour

2022-065 #9 Fire Alarm 6/18/2022 Fire County 1 Hour

2022-066 #10 Police Assist 6/21/2022 Fire City 1 Hour

2022-067 #11 Report of Smoke6/21/2022 Fire City 1 Hour

2022-068 #12 Accident Assist 6/25/2022 Medical County 1 Hour

2022-069 #13 Lift Assist 6/29/2022 Medical City 1 Hour

2022-070 #14 Dumpster Fire 6/29/2022 Fire City 1 Hour

2022-071 #15 Dumpster Fire 6/29/2022 Fire City 1 Hour
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