
 

Shallotte Board of Aldermen Regular Meeting Agenda 

May 06, 2025 at 5:15 PM 

Meeting Chambers – 110 Cheers Street 

 

I. CALL TO ORDER 

II. INVOCATION & PLEDGE 

III. CONFLICT OF INTEREST 

1. Statement 

IV. AGENDA AMENDMENTS & APPROVAL OF AGENDA 

V. PUBLIC COMMENTS (3 minutes or less per person & sign in please) 

VI. DEPARTMENT REPORTS 

1. POLICE 

2. FIRE 

3. PLANNING 

4. PUBLIC WORKS 

5. FINANCE 

6. PARKS & RECREATION 

7. ADMINISTRATION 

8. MAYOR 

1. Resolution 25-03 Opposing HB 765 

VII. CONSENT AGENDA  

A. April 1, 2025 Regular Meeting Minutes  

B. 24-25 Audit Contract 

VIII. PUBLIC HEARING  

1. Solserra Annexation PUD  

Parcel ID # 19800002, 1980000205, 198JB00115 & 2140002302 

Stars & Stripes 21, LLC.  

Shallotte MF-10 & County R-7500 to Shallotte PUD 
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360 Acres +/- 

545 Single-Family Lots, 174 Town-homes, 300 Multi-Family Units 

1. Motion to open public hearing 

2. Public Comments/Questions 

3. Motion to close public hearing 

4. Board Comments/Questions 

5. Motion to approve Annexation Ordinance 25-08, annexing parcels 19800002 and 
2140002302 

6. Motion to approve the Board of Aldermen Zoning Statement of Consistency 

7. Motion to approve rezoning parcels 198000205, 198JB00115, 19800002, and 2140002302 
to Shallotte Planned Unit Development (PUD) 

 

IX. DISCUSSION  

1. Request from Convservation Society re Little Churh 

X. ADJOURN 
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Shallotte Police Department 

April 2025 Monthly Report 

Highlights 

 SPD has 2490 Calls for Service and Self-Initiated incidents 

 35 Traffic Accident Reports 

 48 Citations 

 263 Volunteer Hours 

 SPD staff participated in operation with BCSO regarding Vape and Tobacco stores in 

town 

 DARE Graduation at Southeastern Christian Academy 

 Staff attended SMS Appreciation breakfast 

 Staff attend Supply Elementary Spring Fling 

 Mulberry Park Easter Egg Hunt 

 Staff participated in Job Fair and Brunswick Community College 

 Chief Stanley and Major Gravino attended Brunswick County Chief’s meeting. 

Investigation and Incident Summary 

During the month of April 2025, the Shallotte Police Department's Investigative Division 

remained highly proactive in safeguarding the community by successfully managing a total of 25 

criminal cases. The division's comprehensive investigative efforts resulted in three arrests, which 

led to the issuance of three misdemeanor charges and one felony charge, demonstrating the 

division’s ongoing commitment to maintaining public safety and holding offenders accountable. 

Details of some of this month’s newly assigned cases and one follow-up are provided below. 

1. Fatal Structure Fire Investigation: 

On Wednesday, March 26, 2025, at approximately 0355 hours, Shallotte Police 

Department officers were dispatched to 125 Al Street in reference to an unknown issue. 

Communications advised that the caller was coughing and indicated they could not exit 
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the location. Upon arrival, officers observed a single-wide trailer fully engulfed in 

flames. Attempts were made to contact any occupants by breaking a window, but there 

was no response and visibility was limited due to thick black smoke. Fire and EMS 

personnel from multiple agencies arrived shortly after and took over the scene. 

 

At 0506 hours, the Investigative Division was notified of a fatal fire at the same address. 

Detectives responded to the scene, arriving by 0543 hours, and were briefed by fire 

personnel and the Brunswick County Fire Marshal's Office, along with the Brunswick 

County Sheriff’s Fire Investigations Unit. Due to the presence of a fatality, the State 

Bureau of Investigation Fire Investigations Unit was also requested. 

 

Following extinguishment of the fire, two deceased individuals were discovered inside 

the trailer—one in the bedroom and another in the hallway near the kitchen. Additionally, 

two deceased animals (a cat and a small dog) were found near the second individual.  

 

Detectives with the Shallotte Police Department assisted both the Brunswick County Fire 

Marshal’s Office and the State Bureau of Investigation throughout the initial 

investigation. The case has since been formally assigned to those agencies for continued 

investigation. 

 

2. Assault on a Female & Assault by pointing a gun: 

A female victim reported to officers that while at her residence on Bluff Drive in 

Shallotte, she was lying in bed when her boyfriend became upset after she refused sexual 

advances and physically assaulted her. As she attempted to leave the room with her child, 

the suspect allegedly pointed a 9mm Glock 19 handgun at her. The victim fled the 

residence with her child and drove directly to the Shallotte Police Department to seek 

help. The child was reportedly frightened but not physically harmed. Detectives were 

then dispatched. 

Detectives observed visible injuries on the victim, including: 
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 A black and yellow bruise with a reddish swollen abrasion near her left eye, 

 A 2 to 2.5-inch gash in the center of her back, 

 A 4 to 5-inch bruise on her upper left arm. 

The suspect was arrested and formally charged the following morning.  

3. Stabbing Incident and Ongoing Investigation: 

Shallotte Police Department officers were dispatched to Shallotte Manor in response to a 

report of a female bleeding and unconscious in the parking lot. Upon arrival, officers 

spoke with a bystander who reported that the female had emerged from the nearby woods 

and collapsed. Officers located the injured female in the parking lot with visible blood on 

her arms and legs and determined she was highly intoxicated. EMS personnel treated an 

approximately 1–2 inch vertical laceration on the back of her left arm, consistent with a 

knife wound. Detectives were notified and responded to the scene. A crime scene was 

established shortly after. 

Through investigation, it was determined that the injured female had forced entry into 

another female’s residence at Shallotte Manor and initiated an assault. The resident 

responded by grabbing a knife and stabbed the intruder, chasing her through the 

apartment complex and into the woods. Further investigation revealed the altercation had 

originated at a local nightclub earlier that evening and escalated at the apartment 

complex. 

The case is still under investigation, with pending charges including: 

 Resist, Delay, and Obstruct, 

 Felony Breaking and Entering (Class H), 

 Simple Assault, 

 Injury to Real Property, 

 Drunk and Disorderly, and 
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 Assault with a Deadly Weapon. 
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NCGS § 58-79-45: Incident Reports… 

 
(Last 30 Days) 
116  Total Alarms      
04:50  Avg Response Time    

 10.34%  Overlapping Incidents    
 
(Year to Date) 
65  Incidents within County Contract Area    
25  Incidents within Mutual Aid Area   
276              Incidents within Town Limits    
 
(Year to date) 
170   High Acuity Medical Incidents    
192   Fire Incidents     
 
(Year to Date) 
Property Saved  $13,797,430 
Fire Loss  $237,055 
 
Incident Type Summary (Last 30 Days) 
Fire      14 
Rescue & Emergency Medical Service Incident  48 
Hazardous Condition (No Fire)   6 
Service Call     18 
Good Intent Call     18 
False Alarm & False Call    12 

 
NCRRS 5: Training… 
 

692:00 hours  
 

 Image Trend Slate 
 (EMT) Continuing Education 
 (ISO) Recruit Training 
 (ISO) Company Training 
 (ISO) Driver/Operator Training 
 (ISO) Facility Training 
 Aircraft and LZ Operations – AirLink 
 Mass Casualty Drill – AirLink 

 
Notes: 
 

Technical Review (TR) and Code Enforcement Items 
 

 Invited to County TRC - No projects impacting Shallotte’s fire protection 
 Technical Review – Hayden Point (Subdivision)   
 Technical Review – Hayden Point (Multi-Family) 
 Technical Review – Cranwood (Multi-Family) 
 Technical Review – Copas (Subdivision) 
 Environmental Impact Survey – 204 Smith Ave 

 
Staffing Notes 

 
 1 staff position vacancy  

o Chief and Deputy Chief covering staffing shortages when part-time staff are 
unavailable. 

o On-boarding of two completed 
o Process reopened for the remaining vacancy  

TOWN OF SHALLOTTE FIRE/RESCUE 
Monthly Activity Report 

 
FISCAL YEAR ENDING June 30, 2025 

Reporting Period: March 28, 2025 – April 28, 2025 
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o 1 staff position on light-duty for injury 
 

Community Outreach  
 

 Moose Lodge 
 Vietnam Memorial 
  
 Career Day/Job Fair 
 5 Fire & Life Safety Events 
 2 Smoke Alarm Inspections 

 
Other Notables 

  
 Open Investigations 

o Sellers St/Main St 
o Al Street  

 
 Fire Fee Committee Meeting 

o Voted to increase fire fees the remaining available 10% 
o Fire Fees make up approximately 45% of the Fire Dept’s budget 

 
 Operations and Policy Review 

o Shallotte Police Department Evidence Chain of Custody 
 Pertaining to Hazard Communications 
 Hazardous Materials 
 Clandestine Labs 
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TOWN OF SHALLOTTE 
PLANNING & ZONING DEPARTMENT 

Post Office Box 2287 • Shallotte, North Carolina 28459Telephone: (910) 754-4032 • Facsimile: (910) 

754-2740 

 
TO: Board of Aldermen 

FROM: Robert Waring, Planning Director  

DATE: May 6, 2025  

RE: Monthly Planning Department Report

 
This memo & attached reports provide a summary of the Planning & Zoning Depart. in the past month: 

 

1. The Planning Board did not have an April meeting for lack of business  

a. The Board’s next meeting is scheduled for May 13 

 

2. TRC met to April 17 to consider two projects :  

a. Cranwood Multi-Family Conditional Rezoning  

b. Hayden Pointe (FMJ Tract) Site & Landscape Plan, & Preliminary Subdivision 

c. The next meeting scheduled for May 15 

 

3. Staff attend a joint meeting with NCGSATS TCC & TAC groups to discuss DA funding and 

potential projects 

a. The Town’s grant application for design/construct sidewalk along Mulberry St. is pending  

 

4. Staff, GSATS, & Bolton & Menk (Consultants) met to review data & progress with the Town’s 

collector street planning efforts  

 

5. Attended an open house to discuss the Town’s collector street planning efforts with business 

owners along Main St.  

 

6. Staff attended an update for the municipal complex project  

 

7. Staff met with Chief Grayson to further discuss the fire station analysis 

 

8. Staff submitted the Town’s grant application for the NC Resilient Costal Communities Program  

  

9. Staff met with developers to discuss a number of projects that may be proposed for the Town, 0 

Smith Ave. & Solserra (San Rio) 

 

10. Please forward any zoning or nuisance complaints to Brandon Eaton, Planner, 

beaton@townofshallotte.org Phone: (910) 754-4032    

 

11. The Town collected $136,030 for April 2025. Fees collected in April 2024 totaled $148,243  

 

12. Two new businesses have been permitted, Corning Credit Union at 5002 Main Street – the old 

BB&T & Sweet & Salty Grill at 110 Shallotte Crossing Parkway Unit 3 
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Permit # Permit Date Permit Type Permit ID Permit Type Map Address Total Fees

3936 4/30/2025 Building $5,720.00

3935 4/30/2025 Building $4,350.00

3934 4/30/2025 Building $7,090.00

3933 4/30/2025 Building $7,090.00

3932 4/30/2025 Building $4,350.00

3931 4/30/2025 Building $5,720.00

3930 4/30/2025 Building $5,720.00

3929 4/30/2025 Building $5,720.00

3928 4/30/2025 Building $5,720.00

3927 4/30/2025 Building $5,720.00

3926 4/30/2025 Building $7,090.00

3925 4/30/2025 Building $5,720.00

3924 4/28/2025 Building $50.00

3923 4/28/2025 Building $50.00

3922 4/25/2025 Pool $50.00

3921 4/24/2025 Pool $50.00

3920 4/22/2025 Building $7,090.00

3919 4/22/2025 Building $7,090.00

3918 4/22/2025 Building $5,720.00

3917 4/22/2025 Building $7,090.00

3916 4/17/2025 Building $5,720.00

3915 4/17/2025 Building $8,460.00

3914 4/17/2025 Building $7,090.00

3913 4/17/2025 Building $5,720.00

3912 4/16/2025 Zoning $50.00

3911 4/15/2025 Building $50.00

3910 4/11/2025 Building $5,660.00

3909 4/9/2025 Driveway $110.00

3908 4/9/2025 Zoning $50.00

3907 4/9/2025 Building $5,720.00

3906 4/8/2025 Solar Panels $50.00

3905 4/4/2025 Building $50.00

3904 4/2/2025 Building $50.00

3903 4/1/2025 Sign $50.00

$136,030.00

Permit Report

4/1/2025 - 4/30/2025

Total Records: 34 4/30/2025

Page: 1 of 1
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Monthly Code Report (Town of Shallotte, NC) 4/2025 

Prepared by Brandon Eaton, CZO, CCEO (Planner II/Code Enforcement) 

 

Public Nuisances 

 
 

1. Case Number: PN-24-005 

 

Original Complaint: Tall grass/junk, etc.* See also Z-24-007 

Latest Update: 4/30/25, CE has been given no new updates on case status as of 4/30.  

• Owner has refused to abate all violations 

• CE has been informed by Town attorney that the property has been served. 

• CE brought the item before the Board at the regular August 2024 meeting to ask that the Board 

direct the Town attorney to bring the case to superior court for a corrective action order. 

• For the nuisance portion of the violation, the property owner began abatement, but stopped after 

completing half of the work. 

• No changes have been made on property owner’s part. 

 

2. Case Number: PN-24-006 

 

Original Complaint: Tall grass/junk, etc.* See also Z-24-008 

Latest Update: 4/30/25, CE has been given no new updates on case status as of 4/30.  

• Owner has refused to abate all violations 

• CE has been informed by Town attorney that the property has been served. 

• CE brought the item before the Board at the regular August meeting to ask that the Board direct 

the Town attorney to bring the case to superior court for a corrective action order. 

• CE is waiting on next steps from Town Attorney. 

• No changes have been made on property owner’s part. 

3. Case Number: PN-25-001 

 

Original Complaint: Temporary sales office removed with materials, debris, and trash left on lot at 599 Forest St. 
EXT NW 

Latest Update: 4/11/25, CE has initiated the inspection and notice process. 

4. Case Number: PN-25-002 

 

Original Complaint: Neighbor reported tall grass. Yearly offender. 

Latest Update: 4/28/25, CE has initiated the inspection and notice process. 

 

 

Zoning Violations 

 

1. Case Number: Z-24-007 

12

Section VI, Item 3.



 
Original Complaint: 4450 Main St. Old junk mobile home that was once used for office, shipping container, 

nuisances. 
Latest Update: 4/30/25, CE has been given no new updates on case status as of 4/30.  

• Owner has refused to abate all violations 

• CE has been informed by Town attorney that the property has been served. 

• CE brought the item before the Board at the regular August meeting to ask that the Board direct 

the Town attorney to bring the case to superior court for a corrective action order. 

• CE is waiting on next steps from Town Attorney. 

• No changes have been made on property owner’s part. 

 

2. Case Number: Z-24-008 

 

Original Complaint: 4479 Main St. Old junk mobile home that was once used for auto sales business. Sign 

violation. Accessory structure violation and nuisances.  

Latest Update: 4/30/25, CE has been given no new updates on case status as of 4/30. 

• Owner has refused to abate all violations 

• CE has been informed by Town attorney that the property has been served. 

• CE brought the item before the Board at the regular August meeting to ask that the Board direct 

the Town attorney to bring the case to superior court for a corrective action order. 

• CE is waiting on next steps from Town Attorney.  

• No changes have been made on property owner’s part. 

3. Case Number: Z-24-009 

 

Original Complaint: Crane business not meeting the conditions of an issued special use permit.  

 

Latest Update: 4/10/25, Town Clerk mailed Board Findings to property owner via certified mail. 

• Board of Adjustment hearing was conducted on 2/27/2025. 

 

4. Case Number: Z-25-003 
 

Original Complaint: Recreational vehicle (camper) potentially being used as a permanent dwelling.  

 

Latest Update: 4/30/25, CE has been unable to establish proof of camper being used as residence. More evidence 

is being collected dealing with multiple structures on the property. 

• Images were taken and a case has been open to investigate. 

 

5. Case Number: Z-25-004 
 

Original Complaint: Possible abandoned structure/Nuisance property.  

 

Latest Update: 3/27/25, CE opened a case on 3/26/25 and reached out to Brunswick County for assistance as the 

property is located in the ETJ. Case closed to CE on 4/1/2025. 

6. Case Number: Z-25-005 

 

Original Complaint: Illegal signage and potential business operating without zoning approval.  
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Latest Update: 4/28/25, CE opened a case and has initiated the inspection and notice process. 

 

Vehicles 

 

Currently no cases 
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Public Works Monthly Report 

April 2025 

To: Board of Aldermen  

From: Dan Formyduval, Director of Public Services  

Sewer 

 Responded to 18 sewer calls during the day and 6 after hours.   

 Randomly inspected 20 pressure sewer services. 

 Inspected, repaired, and serviced 6 air release valves. 

 Complete upgrades for one residential and one commercial 

sewer service. 

 Assisted Brunswick Senior Resources with a wastewater issue 

related to their plumbing. 

 Installed a new valve to prepare for the relocation of a small 

section of force main. 

 Welcome.  

Parks & Streets 

 Have begun spring planting. 

 Have completed mulching. 

 Welcomed a new full time Parks employee. 

Construction & Engineering 

 Responded to 370 NC811 locate tickets. 

 Witnessed the force main pressure test for the Tidelands 

project. 

 Participated in weekly meetings with contractors working on 

Price Landing.  
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 Reviewed three projects for TRC and updated submissions for 

another. 

 Conducted proof rolls for Phase 4 in the Meadows 

 Witnessed pressure testing for Phase 4 in the Meadows. 

 Found an Alligator in the storm drainage on Snead Ct. 

Fleet Maintenance 

 Made 11 minor repairs. 

 Oil changes – 5 

 Replacement of 10 tires on passenger vehicles 

 Replaced the front seat in T05.  

 Repaired / Rebuilt the bucket assembly for the middle sized 
excavator. 

 Received both the new Maverick and F-250 Service truck. 

 Repaired air Purge Valve on the Ford Fire Engine  

 Spring Servicing of Mowers. 

 

Residential Grease Removal  
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Snead Ct. Resident 
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Board Report  
Parks/Recreation  

May  
 
April Recap  
Market has continued to do well- averaging 30+ vendors, local bands 
attracting people and continuing to add new vendors throughout the 
season  
 
Budget Retreat - went very well and staff helped with breakfast, lunch and 
supplies for the day  
 
Shally Shuttle did have a FULL bus in April so that is very exciting. They are 
making some changes to routes based on feedback.  
 
Staff attended BCC Career Fair with HR  
 
Worked with Mosca Design on future budget items for town, christmas etc.  
 
Easter Event went very well …. 6,000 eggs went very fast  
We appreciate our partnership with BC P&R and volunteers such as Shallotte 
PD, Tidal Creek Church and staff that were the bunny!  
 
Completed my budget meeting with Board  
 
Staff recognized Admin Professionals day with employees  
 
Codered renewal call and how we can better use that system with all 
departments  
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Staff completed flower baskets for Main Street and will be going up next couple 
of weeks  
 
 
 
 
On-going  
Sewer Notification 
PD App Notifications  
Social Media Notifications  
Vendor Spotlights for Market on Social Media weekly  
Updates to website  
 
 

Upcoming Event Dates  
 Market May 10th, May 24th  
June Kids day at Park  
June 5- PD/Fire Day  
June 23- Character Day  
June 19- Craft Day  
June 26- Shally Day  

 
Concerts will begin in July  
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May is here and our gardens are coming alive. Below are

some tips for what you can do in your garden during the

month of May:

May is here and our gardens are coming alive. Below are

some tips for what you can do in your garden during the

month of May:

Community Garden NewsletterCommunity Garden Newsletter
May 2025May 2025

Plant late season
vegetables such as
pumpkins, peppers,
cucumbers, okra, and
sweet potatoes

Mulch around
vegetable plants to
conserve moisture and
reduce disease
problems.

Do not forget to
sidedress or fertilize
your vegetable garden
six to eight weeks after
germination.

Rid your garden of
those winter
flowers and
replace with heat
loving annuals like
coleus, sweet
potato vine,
lantana, vinca
and petunias.

Trivia Question: What is the 3
year gardening rule?  First
person to email me the
correct answer will receive a
Town of Shallotte T-Shirt.   

Thank you all 
for your hard work.
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 Town of Shallotte Board of Aldermen  

 ACTION AGENDA ITEM 
 2025 

 

 

TO: Board of Aldermen ACTION ITEM #:  
MEETING DATE: 5-6-2025 

FROM:  DATE SUBMITTED:  

    

    

ISSUE/ACTION REQUESTED:  

To request the Board’s review of Resolution 25-03 

opposing House Bill 765, Local Gov. Development 

regulations Omnibus.   

PUBLIC HEARING:   YES  NO 

 

BACKGROUND/PURPOSE OF REQUEST:  

Staff has been notified of pending legislation currently under consideration by the NC House of 

Representatives. The proposed language, if adopted, would have considerable effect on local 

governments’ (LG) ability to effectively regulate land.  Staff has attempted to summarize the portions 

of the bill that would most directly affect Shallotte.  

• Allow statutory vesting of a project to be tolled during emergency declarations-160D-108 

• Allow vesting of a project for five years vs. the current 2-160D-108 

• Continues to prevent a municipality from creating non-conformities without property owner 

permission and allows at least 2 years for the vesting of these rights-160D-108.2 

• Does not allow ex-parte communication for any legislative action-160D-109 

• Sets a time period of approval of 90 days for development applications-160D-403 

• Greatly reduces LG ability to regulate driveways & reduces LG ability to develop street design 

standards-160D-702 

• Significantly reduce LG ability to require sidewalks with new development-160D-702 

• The use of minimum lot size in residential zones shall be disallowed, and a density calculation 

shall be required instead. A minimum density of 4 units per acre shall be established (160D-703). 

• Require development applications be reviewed for completeness within 14 days 7 require the 

application be administered within 90 days-160D-707 

• Allow nonconforming outdoor (billboard) & onsite signage to remain-160D-912 

• Allow “tiny houses within any residential zoning district-160D-974 

• Allow accessory dwelling units in any residential zoning district without additional parking-

160D-975 

• All appeals of subdivision decisions would have to go to the Zoning Board of Adjustment-160D-

1403 

• Allow civil suits against elected & appointed officials for violations of 160D-160D1403 

• Require future draft bill or resolutions brought before the legislature contain a “fiscal note” 

detailing the what estimated costs it would add to single-family-Sec. 28 

• Allow private “package” wastewater treatment plants- Sec. 29  

• Limit municipal regulation of curb cuts and require substantial evidence for any required 

improvements-160A-307 

• Require sewer providers provide all of a developers requested sewer allocation at once if the 
municipality has available allocation & require additional reporting for available sewer 
allocation-162A-1002 
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PAGE 2 

FISCAL IMPACT: 

 BUDGET AMENDMENT REQUIRED:  YES  NO       

 CAPITAL PROJECT ORDINANCE REQUIRED:  YES  NO       

 PRE-AUDIT CERTIFICATION REQUIRED:  YES  NO       

 REVIEWED BY DIRECTOR OF FISCAL OPERATIONS  YES  NO       

 

CONTRACTS/AGREEMENTS: 

 REVIEWED BY TOWN ATTORNEY:  YES  NO   N/A 

 

ADVISORY BOARD RECOMMENDATION: N/A 

STAFF RECOMMENDATIONS: N/A 

FINANCE RECOMMENDATION:  NA 

ATTACHMENTS: 

1. Draft HB 765 

2. Resolution 25-03 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2025 

H 2 

HOUSE BILL 765 

Committee Substitute Favorable 4/17/25 

 

Short Title: Local Gov. Development Regulations Omnibus. (Public) 

Sponsors:  

Referred to:  

April 7, 2025 

*H765-v-2* 

A BILL TO BE ENTITLED 1 

AN ACT TO REFORM LOCAL GOVERNMENT DEVELOPMENT REGULATIONS IN 2 

THIS STATE. 3 

The General Assembly of North Carolina enacts: 4 

SECTION 1.(a)  G.S. 160D-601, as amended by Section 3K.1 of S.L. 2024-57, reads 5 

as rewritten: 6 

"§ 160D-601.  Procedure for adopting, amending, or repealing development regulations. 7 

… 8 

(d) Down-Zoning. – No amendment to zoning regulations or a zoning map a zoning 9 

regulation that down-zones property shall be initiated, enacted, or enforced without the written 10 

consent of all property owners whose property is the subject of the down-zoning 11 

amendment.amendment, unless the down-zoning amendment is initiated by the local 12 

government. 13 

(e) For purposes of this section, "down-zoning" or "down-zone" means a zoning 14 

ordinance regulation that affects an area of land in one of the following ways: 15 

(1) By decreasing the development density of the land to be less dense than was 16 

allowed under its previous usage. 17 

(2) By reducing the substantive permitted uses of the land that are specified in a 18 

zoning ordinance or land development regulation to fewer uses than were 19 

allowed under its previous usage. 20 

(3) By creating any type of nonconformity on land not in a residential zoning 21 

district, including a nonconforming use, nonconforming lot, nonconforming 22 

structure, nonconforming improvement, or nonconforming site element." 23 

SECTION 1.(b)  This section is effective when it becomes law and applies 24 

retroactively to December 11, 2024. Any development ordinance affected by Section 3K.1 of 25 

S.L. 2024-57 shall be treated as if it remained in effect from June 14, 2024, to December 11, 26 

2024. 27 

SECTION 2.(a)  G.S. 160D-101 reads as rewritten: 28 

"§ 160D-101.  Application. 29 

(a) The provisions of this Article shall apply to all development regulations and programs 30 

adopted pursuant to this Chapter or applicable or related local acts. To the extent there are 31 

contrary provisions in local charters or acts, G.S. 160D-111 is applicable unless this Chapter 32 

expressly provides otherwise. The provisions of this Article also apply to any other local 33 

ordinance that substantially affects land use and development. 34 

(b) The provisions of this Article are supplemental to specific provisions included in 35 

other Articles of this Chapter. To the extent there are conflicts between the provisions of this 36 
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General Assembly Of North Carolina Session 2025 

Page 2  House Bill 765-Second Edition 

Article and the provisions of other Articles of this Chapter, the more specific provisions shall 1 

control. 2 

(c) Local governments may also apply any of the definitions and procedures authorized 3 

by this Chapter to any ordinance that does not substantially affect land use and development 4 

adopted under the general police power of cities and counties, Article 8 of Chapter 160A of the 5 

General Statutes and Article 6 of Chapter 153A of the General Statutes respectively, and may 6 

employ any organizational structure, board, commission, or staffing arrangement authorized by 7 

this Chapter to any or all aspects of those ordinances. 8 

(d) This Chapter does not expand, diminish, or alter the scope of authority for planning 9 

and development regulation authorized by other Chapters of the General Statutes. 10 

(e) Except as provided by local act, notwithstanding any other provision of law, a local 11 

government may not exercise development regulation authority except as expressly authorized 12 

by this Chapter. If State law governs a particular subject matter related to a local development 13 

regulation authority, a local government shall not enact or enforce development regulations more 14 

restrictive than those established by State law, unless the development regulation pertains to 15 

floodplain management regulations as described in G.S. 143-138(e)." 16 

SECTION 2.(b)  G.S. 160D-110(a) reads as rewritten: 17 

"(a) G.S. 153A-4 and G.S. 160A-4 are not applicable to this Chapter." 18 

SECTION 2.(c)  G.S. 153A-121 is amended by adding a new subsection to read: 19 

"(d) This section does not apply to the adoption or enforcement of development 20 

regulations under Chapter 160D of the General Statutes." 21 

SECTION 2.(d)  G.S. 160A-174 is amended by adding a new subsection to read: 22 

"(c) This section does not apply to the adoption or enforcement of development 23 

regulations under Chapter 160D of the General Statutes." 24 

SECTION 3.  G.S. 160D-102 is amended by adding the following new subdivisions 25 

to read: 26 

"(1a) Acre. – The actual gross acreage of a parcel or parcels. For purposes of 27 

determining allowable residential density, the actual gross acreage shall not 28 

be reduced by subtracting buffers, setbacks, public or private streets, open 29 

space or recreation areas, or other nondevelopable areas. 30 

… 31 

(3m) Buffer yard. – A designated landscape area to separate uses or densities; to 32 

reduce impacts of traffic, noise, odor; or to enhance visual appearance. 33 

… 34 

(15c) Dwelling unit. – A single unit, subject to the North Carolina Residential Code, 35 

providing complete, independent living facilities for one or more persons, 36 

including permanent provisions for living, sleeping, eating, cooking, and 37 

sanitation. 38 

… 39 

(23m) Nonconformity. – Any of the following that was lawfully operated, 40 

established, or commenced in accordance with applicable development 41 

regulations in effect at the time the nonconformity became nonconforming so 42 

long as the nonconformity is not extended, expanded, enlarged, increased, or 43 

intensified: 44 

a. A lot, parcel, or tract of land that fails to meet all current development 45 

regulation requirements. 46 

b. A structure that no longer complies with all current development 47 

regulation requirements applicable to that structure. 48 

c. The use of a property for a purpose or activity, or in a manner, made 49 

unlawful by a current development regulation. 50 
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d. Any dwelling, accessory building, accessory structure, outdoor 1 

lighting, fence, wall, sign, off-street parking, vehicular surface area, or 2 

private access point." 3 

SECTION 4.  G.S. 160D-108 reads as rewritten: 4 

"§ 160D-108.  Permit choice and vested rights. 5 

… 6 

(d) Duration of Vesting. – Upon issuance of a development permit, the statutory vesting 7 

granted by subsection (c) of this section for a development project is effective upon filing of the 8 

application in accordance with G.S. 143-755, for so long as the permit remains valid pursuant to 9 

law. Unless otherwise specified by this section or other statute, local development permits expire 10 

one year after issuance unless work authorized by the permit has substantially commenced. A 11 

local land development regulation may provide for a longer permit expiration period. For the 12 

purposes of this section, a permit is issued either in the ordinary course of business of the 13 

applicable governmental agency or by the applicable governmental agency as a court directive. 14 

Except where a longer vesting period is provided by statute or land development regulation, 15 

the statutory vesting granted by this section, once established, expires for an uncompleted 16 

development project if development work is intentionally and voluntarily discontinued for a 17 

period of not less than 24 consecutive months, and the statutory vesting period granted by this 18 

section for a nonconforming use of property expires if the use is intentionally and voluntarily 19 

discontinued for a period of not less than 24 consecutive months. The 24-month discontinuance 20 

period is automatically tolled during the any of the following: 21 

(1) The pendency of any board of adjustment proceeding or civil action in a State 22 

or federal trial or appellate court regarding the validity of a development 23 

permit, the use of the property, or the existence of the statutory vesting period 24 

granted by this section. 25 

(2) The 24-month discontinuance period is also tolled during the pendency of any 26 

litigation involving the development project or property that is the subject of 27 

the vesting. 28 

(3) The duration of any emergency declaration issued under G.S. 166A-19.20 or 29 

G.S. 166A-19.22 for which the defined emergency area includes the property, 30 

in whole or in part. 31 

… 32 

(h) Process to Claim Vested Right. – A person claiming a statutory or common law vested 33 

right may submit information to substantiate that claim to the zoning administrator or other 34 

officer designated by a land development regulation, who shall make an initial determination as 35 

to the existence of the vested right. The decision of the zoning administrator or officer may be 36 

appealed under G.S. 160D-405. On appeal, the existence of a vested right shall be reviewed de 37 

novo. In lieu of seeking such a determination or pursuing an appeal under G.S. 160D-405, a 38 

person claiming a vested right may bring an original civil action as provided by 39 

G.S. 160D-1403.1. This subsection shall apply to the claiming of vested rights in a 40 

nonconformity under G.S. 160D-108.2. 41 

…." 42 

SECTION 5.  G.S. 160D-108.1 reads as rewritten: 43 

"§ 160D-108.1.  Vested rights – site-specific vesting plans. 44 

… 45 

(c) Approval and Amendment of Plans. – If a site-specific vesting plan is based on an 46 

approval required by a local development regulation, the local government shall provide 47 

whatever notice and hearing is required for that underlying approval. A duration of the underlying 48 

approval that is less than two five years does not affect the duration of the site-specific vesting 49 

plan established under this section. If the site-specific vesting plan is not based on such an 50 
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approval, an approval required by a development regulation, a legislative hearing with notice as 1 

required by G.S. 160D-602 shall be held. 2 

A local government may approve a site-specific vesting plan upon any terms and conditions 3 

that may reasonably be necessary to protect the public health, safety, and welfare. Conditional 4 

approval results in a vested right, although failure to abide by the terms and conditions of the 5 

approval will result in a forfeiture of vested rights. A local government shall not require a 6 

landowner to waive the landowner's vested rights as a condition of developmental approval. A 7 

site-specific vesting plan is deemed approved upon the effective date of the local government's 8 

decision approving the plan or another date determined by the governing board upon approval. 9 

An approved site-specific vesting plan and its conditions may be amended with the approval of 10 

the owner and the local government as follows: any substantial modification must be reviewed 11 

and approved in the same manner as the original approval; minor modifications may be approved 12 

by staff, if such the modifications are defined and authorized by local regulation. 13 

… 14 

(e) Duration and Termination of Vested Right. – 15 

(1) A vested right for a site-specific vesting plan remains vested for a period of 16 

two five years. This vesting shall not be extended by any amendments or 17 

modifications to a site-specific vesting plan unless expressly provided by the 18 

local government. 19 

(2) Notwithstanding the provisions of subdivision (1) of this subsection, a local 20 

government may provide for rights to be vested for a period exceeding two 21 

five years but not exceeding five eight years where warranted in light of all 22 

relevant circumstances, including, but not limited to, the size and phasing of 23 

development, the level of investment, the need for the development, economic 24 

cycles, and market conditions or other considerations. These determinations 25 

are in the sound discretion of the local government and shall be made 26 

following the process specified for the particular form of a site-specific 27 

vesting plan involved in accordance with subsection (a) of this section. 28 

(3) Upon issuance of a building permit, the provisions of G.S. 160D-1111 and 29 

G.S. 160D-1115 apply, except that a permit does not expire and shall not be 30 

revoked because of the running of time while a vested right under this section 31 

is outstanding. 32 

(4) A right vested as provided in this section terminates at the end of the 33 

applicable vesting period with respect to buildings and uses for which no valid 34 

building permit applications have been filed. 35 

(f) Subsequent Changes Prohibited; Exceptions. – 36 

(1) A vested right, once established as provided for in this section, precludes any 37 

zoning action development regulation by a local government which would 38 

change, alter, impair, prevent, diminish, or otherwise delay the development 39 

or use of the property as set forth in an approved site-specific vesting plan, 40 

except under one or more of the following conditions: 41 

a. With the written consent of the affected landowner. 42 

b. Upon findings, by ordinance after notice and an evidentiary hearing, 43 

that natural or man-made hazards on or in the immediate vicinity of 44 

the property, if uncorrected, would pose a serious threat to the public 45 

health, safety, and welfare if the project were to proceed as 46 

contemplated in the site-specific vesting plan. 47 

c. To the extent that the affected landowner receives compensation for 48 

all costs, expenses, and other losses incurred by the landowner, 49 

including, but not limited to, all fees paid in consideration of financing, 50 

and all architectural, planning, marketing, legal, and other consulting 51 
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fees incurred after approval by the local government, together with 1 

interest as provided under G.S. 160D-106. Compensation shall not 2 

include any diminution in the value of the property which is caused by 3 

the action. 4 

d. Upon findings, by ordinance after notice and an evidentiary hearing, 5 

that the landowner or the landowner's representative intentionally 6 

supplied inaccurate information or made material misrepresentations 7 

that made a difference in the approval by the local government of the 8 

site-specific vesting plan or the phased development plan. 9 

e. Upon the enactment or promulgation of a State or federal law or 10 

regulation that precludes development as contemplated in the 11 

site-specific vesting plan or the phased development plan, in which 12 

case the local government may modify the affected provisions, upon a 13 

finding that the change in State or federal law has a fundamental effect 14 

on the plan, by ordinance after notice and an evidentiary hearing. 15 

(2) The establishment of a vested right under this section does not preclude 16 

precludes the application of overlay zoning or other development regulations 17 

which impose additional requirements but do not affect the allowable type or 18 

intensity of use, or ordinances or regulations which are general in nature and 19 

are applicable to all property subject to development regulation by a local 20 

government, including, but not limited to, building, fire, plumbing, electrical, 21 

and mechanical codes. Otherwise applicable new development regulations 22 

become effective with respect to property which is subject to a site-specific 23 

vesting plan upon the expiration or termination of the vesting rights period 24 

provided for in this section. 25 

(3) Notwithstanding any provision of this section, the establishment of a vested 26 

right does not preclude, change, or impair the authority of a local government 27 

to adopt and enforce development regulations governing nonconforming 28 

situations or uses.nonconformities. 29 

…." 30 

SECTION 6.  Article 1 of Chapter 160D of the General Statutes is amended by 31 

adding a new section to read: 32 

"§ 160D-108.2.  Nonconformities. 33 

(a) Amendments in land development regulations are not applicable or enforceable 34 

without the written consent of the owner with regard to a nonconformity. All of the following 35 

shall apply to vested rights in a nonconformity established under this section: 36 

(1) The establishment of a vested right under this section does not preclude 37 

vesting under one or more other provisions of law or vesting by application of 38 

common law principles. 39 

(2) A vested right, once established as provided for in this section or by common 40 

law, precludes any action by a local government that would change, alter, 41 

impair, prevent, diminish, or otherwise delay the development or use of the 42 

property allowed by applicable development regulations, except where a 43 

change in State or federal law mandating local government enforcement 44 

occurs after the nonconformity was established that has a fundamental and 45 

retroactive effect on the development or use. 46 

(3) G.S. 160D-108(h) shall apply to the claiming of nonconformities. 47 

(4) Unless otherwise specified by this section or another statute, a nonconformity 48 

may continue until intentionally and voluntarily discontinued. 49 

(b) The statutory vesting period granted by this section for a nonconformity expires if the 50 

nonconformity is intentionally and voluntarily discontinued for a period of not less than 24 51 
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consecutive months. The 24-month discontinuance period shall be automatically tolled during 1 

any of the following events: 2 

(1) The pendency of any board of adjustment proceeding or civil action in a State 3 

or federal court regarding the validity of the use of the property or the 4 

existence of the statutory vesting period granted by this section. 5 

(2) The pendency of any litigation involving use of the property that is the subject 6 

of the vesting. 7 

(3) The duration of any emergency declaration issued under G.S. 166A-19.20 or 8 

G.S. 166A-19.22 for which the defined emergency area includes the property, 9 

in whole or in part. 10 

(c) Reconstruction, re-establishment, repair, and maintenance of a nonconformity shall 11 

be allowed by right provided the nonconformity is not extended, expanded, enlarged, increased, 12 

or intensified by the reconstruction, re-establishment, repair, or maintenance. 13 

(d) This section shall not apply to G.S. 160D-912 and G.S. 160D-912.1." 14 

SECTION 7.  G.S. 160D-109 reads as rewritten: 15 

"§ 160D-109.  Conflicts of interest. 16 

(a) Governing Board. – A governing board member shall not participate in or vote on any 17 

legislative decision regarding a development regulation adopted pursuant to this Chapter where 18 

the one or more of the following apply: 19 

(1) The outcome of the matter being considered is reasonably likely to have a 20 

direct, substantial, and readily identifiable financial impact on the member. A 21 

governing board member shall not vote on any zoning amendment if the  22 

(2) The landowner of the property subject to a rezoning petition or the applicant 23 

for a text amendment is a person with whom the member has a close familial, 24 

business, or other associational relationship. 25 

(3) The member has expressed or holds a fixed opinion prior to the hearing on the 26 

matter that appears not susceptible to change. 27 

(4) The member has undisclosed ex parte communication about the matter. 28 

(b) Appointed Boards. – Members of appointed boards shall not participate in or vote on 29 

any advisory or legislative decision regarding a development regulation adopted pursuant to this 30 

Chapter where the one or more of the following apply: 31 

(1) The outcome of the matter being considered is reasonably likely to have a 32 

direct, substantial, and readily identifiable financial impact on the member. 33 

An appointed board member shall not vote on any zoning amendment if the  34 

(2) The landowner of the property subject to a rezoning petition or the applicant 35 

for a text amendment is a person with whom the member has a close familial, 36 

business, or other associational relationship. 37 

(3) The member has expressed or holds a fixed opinion prior to the hearing on the 38 

matter that appears not susceptible to change. 39 

(4) The member has undisclosed ex parte communication about the matter. 40 

(c) Administrative Staff. – No If a staff member has a conflict of interest under this 41 

subsection, the administrative decision shall be assigned to the supervisor of the staff member or 42 

such other staff member as may be designated by the development regulation. A staff member 43 

shall not make a final decision on an administrative decision required by this Chapter if the where 44 

one or more of the following apply: 45 

(1) The outcome of that administrative decision would have a direct, substantial, 46 

and readily identifiable financial impact on the staff member or if the member. 47 

(2) The applicant or other person subject to that administrative decision is a 48 

person with whom the staff member has a close familial, business, or other 49 

associational relationship. If a staff member has a conflict of interest under 50 

this section, the decision shall be assigned to the supervisor of the staff person 51 
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or such other staff person as may be designated by the development regulation 1 

or other ordinance. No  2 

(3) The staff member shall be is financially interested or employed by a business 3 

that is financially interested in a development subject to regulation under this 4 

Chapter unless the staff member is the owner of the land or building involved. 5 

No  6 

(4) The staff member member, or other individual or an employee of a company 7 

contracting with a local government to provide staff support shall engage 8 

support, is engaging in any work that is inconsistent with his or her duties or 9 

with the interest of the local government, as determined by the local 10 

government. 11 

…." 12 

SECTION 8.  G.S. 160D-203 reads as rewritten: 13 

"§ 160D-203.  Split jurisdiction. 14 

(a) If a parcel of land lies within the planning and development regulation jurisdiction of 15 

more than one local government, for the purposes of this Chapter, the local governments may, 16 

by mutual agreement pursuant to Article 20 of Chapter 160A of the General Statutes and with 17 

the written consent of the landowner, assign exclusive planning and development regulation 18 

jurisdiction under this Chapter for the entire parcel to any one of those local governments. Such 19 

a mutual agreement government, the following shall apply: 20 

(1) If only one local government has the ability to provide water and sewer 21 

services to the parcel at the time a site plan for the parcel is submitted, the 22 

local government that has the ability to provide public water and sewer 23 

services shall have planning and development regulation jurisdiction over the 24 

entire parcel. 25 

(2) If all of the local governments have the ability to either provide public water 26 

services or public sewer services to the parcel, but not both, at the time a site 27 

plan for the parcel is submitted, the landowner may designate which local 28 

government's planning and development regulations shall apply to the land. 29 

(3) If all or none of the local governments have the ability to provide public water 30 

and sewer services to the parcel at the time a site plan for the parcel is 31 

submitted, the local government where the majority of the parcel is located 32 

shall have jurisdiction over the land. 33 

(b) The jurisdiction established by this section shall only be applicable to development 34 

regulations and shall not affect taxation or other nonregulatory matters. The mutual agreement 35 

shall be evidenced by a resolution formally adopted by each governing board and recorded with 36 

the register of deeds in the county where the property is located within 14 days of the adoption 37 

of the last required resolution." 38 

SECTION 9.  G.S. 160D-402, as amended by S.L. 2024-49, reads as rewritten: 39 

"§ 160D-402.  Administrative staff. 40 

(a) Authorization. – Local governments may appoint administrators, inspectors, 41 

enforcement officers, planners, technicians, and other staff to develop, administer, and enforce 42 

development regulations authorized by this Chapter. Local governments shall designate at least 43 

one staff member charged with making determinations under that local government's 44 

development regulations for purposes of G.S. 160D-703. 45 

(b) Duties. – Duties assigned to staff may include, but are not limited to, drafting and 46 

implementing plans and development regulations to be adopted pursuant to this Chapter; 47 

determining whether applications for development approvals are complete; receiving and 48 

processing applications for development approvals; providing notices of applications and 49 

hearings; making decisions and determinations regarding development regulation 50 

implementation; determining whether applications for development approvals meet applicable 51 
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standards as established by law and local ordinance; conducting inspections; issuing or denying 1 

certificates of compliance or occupancy; enforcing development regulations, including issuing 2 

notices of violation, orders to correct violations, and recommending bringing judicial actions 3 

against actual or threatened violations; keeping adequate records; and any other actions that may 4 

be required in order adequately to enforce the laws and development regulations under their 5 

jurisdiction. A development regulation may require that designated staff members take an oath 6 

of office. The local government shall have the authority to enact ordinances, procedures, and fee 7 

schedules relating to the administration and the enforcement of this Chapter. The administrative 8 

and enforcement provisions related to building permits set forth in Article 11 of this Chapter shall 9 

be followed for those permits. 10 

(c) Alternative Local Government Staff Arrangements. – A local government may enter 11 

into contracts with another city, county, or combination thereof under which the parties agree to 12 

create a joint staff for the enforcement of State and local laws specified in the agreement. The 13 

governing boards of the contracting parties may make any necessary appropriations for this 14 

purpose. 15 

In lieu of joint staff, a governing board may designate staff from any other city or county to 16 

serve as a member of its staff with the approval of the governing board of the other city or county. 17 

A staff member, if designated from another city or county under this section, subsection, shall, 18 

while exercising the duties of the position, be considered an agent of the local government 19 

exercising those duties. The governing board of one local government may request the governing 20 

board of a second local government to direct one or more of the second local government's staff 21 

members to exercise their powers within part or all of the first local government's jurisdiction, 22 

and they shall thereupon be empowered to do so until the first local government officially 23 

withdraws its request in the manner provided in G.S. 160D-202. 24 

The contract or designation of staff under this subsection shall specify at least one individual 25 

designated as charged with making determinations under each local government's development 26 

regulations for purposes of G.S. 160D-703. 27 

(c1) Alternative Contract Staff Arrangements. – A local government may contract with an 28 

individual, company, council of governments, regional planning agency, metropolitan planning 29 

organization, or rural planning agency to designate an individual who is not a city or county 30 

employee to work under the supervision of the local government to exercise the functions 31 

authorized by this section. The local government shall have the same potential liability, if any, 32 

for inspections conducted by an individual who is not an employee of the local government as it 33 

does for an individual who is an employee of the local government. The company or individual 34 

with whom the local government contracts shall have errors and omissions and other insurance 35 

coverage acceptable to the local government. The contract shall require at least one individual 36 

designated as charged with making determinations under that local government's development 37 

regulations for purposes of G.S. 160D-703. 38 

(d) Financial Support. – The local government may appropriate for the support of the 39 

staff any funds that it deems necessary. It shall have power to fix reasonable fees for support, 40 

administration, and implementation of programs authorized by this Chapter. Chapter, and those 41 

fees shall not exceed the actual direct and reasonable costs required to support, administer, and 42 

implement programs authorized by this Chapter. All fees collected by a building inspection 43 

department for the administration and enforcement of provisions set forth in Article 11 of this 44 

Chapter shall be used to support the administration and operations of the building inspection 45 

department and for no other purposes. When an inspection, for which the permit holder has paid 46 

a fee to the local government, is performed by a marketplace pool Code-enforcement official 47 

upon request of the State Fire Marshal under G.S. 143-151.12(9)a., the local government shall 48 

promptly return to the permit holder the fee collected by the local government for such inspection. 49 

This subsection applies to the following types of inspection: plumbing, electrical systems, 50 
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general building restrictions and regulations, heating and air-conditioning, and the general 1 

construction of buildings." 2 

SECTION 10.  G.S. 160D-403, as amended by S.L. 2024-49, reads as rewritten: 3 

"§ 160D-403.  Administrative development approvals and determinations. 4 

(a) Development Approvals. – To the extent consistent with the scope of regulatory 5 

development regulation authority granted by this Chapter, no person shall commence or proceed 6 

with development without first securing any required development approval from the local 7 

government with jurisdiction over the site of the development. A development approval shall be 8 

in writing and may contain a provision requiring the development to comply with all applicable 9 

State and local laws. A local government may issue development approvals in print or electronic 10 

form. Any development approval issued exclusively in electronic form shall be protected from 11 

further editing once issued. Applications for development approvals may be made by the 12 

landowner, a lessee or person holding an option or contract to purchase or lease land, or an 13 

authorized agent of the landowner. An easement holder may also apply for development approval 14 

for such the development as is authorized by the easement. 15 

(a1) Time Period for Approval. – Within 14 calendar days of the filing of an application 16 

for a development approval, a local government or its designated administrative staff, as 17 

described under G.S. 160D-402, shall (i) determine whether the application is complete and 18 

notify the applicant of the application's completeness and, (ii) if the local government or its 19 

designated administrative staff determines the application is incomplete, specify all of the 20 

deficiencies in the notice to the applicant. The applicant may file an amended application or 21 

supplemental information to cure the deficiencies identified by the local government or its 22 

designated administrative staff for a completeness review, which shall be completed within 14 23 

calendar days after receiving an amended application or supplemental application from the 24 

applicant. Upon the date the application is deemed complete, the local government or its 25 

designated administrative staff shall issue a receipt letter or electronic response stating that the 26 

application is complete and that a 90-calendar day review period has started as of that date. The 27 

local government shall approve or deny the application within 90 calendar days of the date the 28 

application was deemed complete by the local government or its designated administrative staff, 29 

except that if the applicant requests a continuance of the application, the review period shall be 30 

tolled for the duration of any continuance. The time period for review may be extended only by 31 

agreement with the applicant if the application cannot be reviewed within the specified time 32 

limitation due to circumstances beyond the control of the local government. The extension shall 33 

not exceed six months. Failure of the local government or its designated administrative staff to 34 

act before the expiration of the time period allowed for review shall constitute an approval of the 35 

application, and the local government shall issue a written approval upon demand by the 36 

applicant. 37 

… 38 

(c) Duration of Development Approval. – Unless a different period is specified by this 39 

Chapter or other specific applicable law, including for a development agreement, a development 40 

approval issued pursuant to this Chapter expires one year after the date of issuance if the work 41 

authorized by the development approval has not been substantially commenced. Local 42 

development regulations may provide for development approvals of shorter duration for 43 

temporary land uses, special events, temporary signs, and similar development. Local 44 

development regulations may also provide for development approvals of longer duration for 45 

specified types of development approvals. Nothing in this subsection limits any vested rights 46 

secured under G.S. 160D-108 or G.S. 160D-108.1.G.S. 160D-108, 160D-108.1, or 160D-108.2. 47 

…." 48 

SECTION 11.  G.S. 160D-605(a) reads as rewritten: 49 

"(a) Plan Consistency. – When adopting or rejecting any zoning text or map amendment, 50 

the governing board shall approve a brief statement describing whether its action is consistent or 51 
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inconsistent with an adopted comprehensive or land-use plan. The requirement for a plan 1 

consistency statement may also be met by a clear indication in the minutes of the governing board 2 

that at the time of action on the amendment the governing board was aware of and considered 3 

the planning board's recommendations and any relevant portions of an adopted comprehensive 4 

or land-use plan. If a zoning map amendment is adopted and the action was deemed inconsistent 5 

with the adopted plan, the zoning amendment has the effect of also amending any future land-use 6 

map in the approved plan, and no additional request or application for a plan amendment is 7 

required. A plan amendment and a zoning amendment may be considered concurrently. The plan 8 

consistency statement is not subject to judicial review. If a zoning map amendment qualifies as 9 

a "large-scale rezoning" under G.S. 160D-602(b), the governing board statement describing plan 10 

consistency may address the overall rezoning and describe how the analysis and policies in the 11 

relevant adopted plans were considered in the action taken." 12 

SECTION 12.  G.S. 160D-702 reads as rewritten: 13 

"§ 160D-702.  Grant of power. 14 

(a) A local government may adopt zoning regulations. Except as provided in subsections 15 

(b) and (c) of this section, a zoning regulation may regulate and restrict the height, number of 16 

stories, and size of buildings and other structures; the percentage of lots that may be occupied; 17 

the size of yards, courts, and other open spaces; the density of population; the location and use 18 

of buildings, structures, and land. A local government may regulate development, including 19 

floating homes, over estuarine waters and over lands covered by navigable waters owned by the 20 

State pursuant to G.S. 146-12. A zoning regulation shall provide density credits or severable 21 

development rights for dedicated rights-of-way pursuant to G.S. 136-66.10 or G.S. 136-66.11. 22 

Where appropriate, a zoning regulation may include requirements that street and utility 23 

rights-of-way be dedicated to the public, that provision be made of recreational space and 24 

facilities, and that performance guarantees be provided, all to the same extent and with the same 25 

limitations as provided for in G.S. 160D-804 and G.S. 160D-804.1. 26 

(b) Any regulation relating to building design elements adopted under this Chapter may 27 

not be applied to any structures subject to regulation under the North Carolina Residential Code 28 

except under one or more of the following circumstances: 29 

(1) The structures are located in an area designated as a local historic district 30 

pursuant to Part 4 of Article 9 of this Chapter. 31 

(2) The structures are located in an area designated as a historic district on the 32 

National Register of Historic Places. 33 

(3) The structures are individually designated as local, State, or national historic 34 

landmarks. 35 

(4) The regulations are directly and substantially related to the requirements of 36 

applicable safety codes adopted under G.S. 143-138. 37 

(5) Where the regulations are applied to manufactured housing in a manner 38 

consistent with G.S. 160D-908 and federal law. 39 

(6) Where the regulations are adopted as a condition of participation in the 40 

National Flood Insurance Program. 41 

Regulations prohibited by this subsection may not be applied, directly or indirectly, in any 42 

zoning district or conditional district unless voluntarily consented to by the owners of all the 43 

property to which those regulations may be applied as part of and in the course of the process of 44 

seeking and obtaining a zoning amendment or a zoning, subdivision, or development approval, 45 

district, nor may any such regulations be applied indirectly as part of a review pursuant to 46 

G.S. 160D-604 or G.S. 160D-605 of any proposed zoning amendment for consistency with an 47 

adopted comprehensive plan or other applicable officially adopted plan. 48 

For the purposes of this subsection, the phrase "building design elements" means exterior 49 

building color; type or style of exterior cladding material; style or materials of roof structures or 50 

porches; exterior nonstructural architectural ornamentation; location or architectural styling of 51 
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windows and doors, including garage doors; the number and types of rooms; and the interior 1 

layout of rooms. The phrase "building design elements" does not include any of the following: 2 

(i) the height, bulk, orientation, or location of a structure on a zoning lot, (ii) the use of buffering 3 

or screening to minimize visual impacts, to mitigate the impacts of light and noise, or to protect 4 

the privacy of neighbors, or (iii) regulations adopted pursuant to this Article governing the 5 

permitted uses of land or structures subject to the North Carolina Residential Code. 6 

Nothing in this subsection affects the validity or enforceability of private covenants or other 7 

contractual agreements among property owners relating to building design elements. 8 

(c) A zoning or other development regulation shall not do any of the following: 9 

(1) Set a minimum width, length, or square footage of any structures subject to 10 

regulation under the North Carolina Residential Code. 11 

(2) Require a or otherwise specify the size of parking space spaces, placement of 12 

parking spaces, configuration of parking spaces, or allocation of parking 13 

spaces to be larger than 9 feet wide by 20 feet long unless the parking space 14 

is designated for handicap, parallel, or diagonal parking.greater than those 15 

required by the Americans with Disabilities Act. 16 

(3) Require additional fire apparatus access roads into developments of one- or 17 

two-family dwellings that are not in compliance with the required number of 18 

fire apparatus access roads into developments of one- or two-family dwellings 19 

set forth in the North Carolina Fire Code of the North Carolina Residential 20 

Code for One- and Two-Family Dwellings.Code. 21 

(4) Except as provided under G.S. 160A-307, set a minimum width, length, or 22 

square footage for driveways within a development unless the driveway abuts 23 

a public road. This subdivision shall not be construed to expand, diminish, or 24 

alter the Department of Transportation's authority to regulate driveways 25 

adjacent to public roads owned by the State. 26 

(5) Except as provided in this subdivision, set design standards for public roads 27 

within a development in excess of those required by the Department of 28 

Transportation. A city may set design standards for public roads within a 29 

development in excess of those required by the Department of Transportation 30 

if the city is financially responsible for the cost of the excess and accepts 31 

ownership and maintenance responsibility for the public road prior to, or in 32 

conjunction with, site plan approval. Confirmation of conformity of the 33 

improvements consistent with the city's design standards under this subsection 34 

shall be conducted consistent with G.S. 160D-804.1(1c). Upon confirmation 35 

that the improvements have been made consistent with G.S. 160D-804.1(1c), 36 

the city shall record with the register of deeds a plat evidencing the city's 37 

ownership of the public road. 38 

(6) Require installation of sidewalks or improvement of existing sidewalks for 39 

any residential, commercial, or school property unless the sidewalk is either 40 

of the following: 41 

a. Connected to an existing sidewalk. 42 

b. Will be connected to a planned adjacent sidewalk that the local 43 

government believes, based on a development approval, will be 44 

constructed within two years of the residential, commercial, or school 45 

property site plan approval. 46 

(7) For cities with a population of 125,000 or more, according to the most recent 47 

decennial federal census, establish setback or buffer yard requirements for a 48 

multifamily development that exceeds 15 units per acre. 49 

(d) In exercising its authority under this section, a local government shall support its 50 

determinations by demonstrating there is a rational and substantial relationship between the 51 
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zoning map, zoning regulations, or zoning amendment and the health, safety, and welfare of the 1 

public through finding of facts and information, other than mere personal preferences or 2 

speculation, that a reasonable person would accept in support of a conclusion. 3 

(e) For purposes of this section, the term "public road" shall mean any road, street, 4 

highway, thoroughfare, or other way of passage that is owned and maintained by a city or the 5 

Department of Transportation." 6 

SECTION 13.  G.S. 160D-703 reads as rewritten: 7 

"§ 160D-703.  Zoning districts. 8 

(a) Types of Zoning Districts. – A Except as provided in subsection (a1) of this section, 9 

a local government may divide its territorial jurisdiction into zoning districts of any number, 10 

shape, and area deemed best suited to carry out the purposes of this Article. Within those districts, 11 

it may regulate and restrict the erection, construction, reconstruction, alteration, repair, or use of 12 

buildings, structures, or land. Zoning By illustration, zoning districts may include, but are not be 13 

limited to, include any of the following: 14 

(1) Conventional districts, in which a variety of uses are allowed as permitted uses 15 

or uses by right and that may also include uses permitted only with a special 16 

use permit. 17 

(2) Conditional districts, in which site plans or individualized development 18 

conditions are imposed. 19 

(3) Form-based districts, or development form controls, that address the physical 20 

form, mass, and density of structures, public spaces, and streetscapes. 21 

(4) Overlay districts, in which different requirements are imposed on certain 22 

properties within one or more underlying conventional, conditional, or 23 

form-based districts. 24 

(5) Districts allowed by charter. 25 

(a1) Residential Zoning Districts Classified Based on Density. – A local government shall 26 

classify residential zoning districts based on the number of dwelling units allowed per acre. A 27 

local government shall not classify residential zoning districts based on the minimum lot size 28 

allowed in the district. 29 

(a2) Permitted Uses in Counties. – In areas zoned for residential use, a county zoning 30 

regulation shall allow the following uses by right in an area with public sewer connections: 31 

(1) In a county with a population of 49,999 or less, according to the most recent 32 

decennial federal census, the siting of no fewer than four dwelling units per 33 

acre. 34 

(2) In a county with a population between 50,000 and 274,999, according to the 35 

most recent decennial federal census, the siting of no fewer than five dwelling 36 

units per acre. 37 

(3) In a county with a population of 275,000 or more, according to the most recent 38 

decennial federal census, the siting of no fewer than six dwelling units per 39 

acre. 40 

(a3) Permitted Uses in Cities. – A city zoning regulation shall allow the following uses by 41 

right in an area with public sewer connections: 42 

(1) In areas zoned for residential use in a city with a population of 19,999 or less, 43 

according to the most recent decennial federal census, the siting of no fewer 44 

than four dwelling units per acre. 45 

(2) In areas zoned for residential use in a city with a population between 20,000 46 

and 124,999, according to the most recent decennial federal census, the siting 47 

of no fewer than five dwelling units per acre. 48 

(3) In areas zoned for residential use in a city with a population of 125,000 or 49 

more, according to the most recent decennial federal census, the siting of no 50 
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fewer than six dwelling units per acre. The minimum dwelling unit 1 

requirement may be met by duplexes, triplexes, and quadruplexes. 2 

(4) In areas zoned for non-agricultural commercial, business, or industrial use in 3 

a city with a population of 125,000 or more, according to the most recent 4 

decennial federal census, the siting of buildings and structures subject to the 5 

North Carolina Residential Code and multifamily housing structures with 6 

more than four residential dwelling units, with a maximum height restriction 7 

of not less than 60 feet. 8 

(a4) Exemption from Local Design Standards and Buffer Yards. – In a city with a 9 

population of 125,000 or more, according to the most recent decennial federal census, buildings 10 

and structures subject to the North Carolina Residential Code and uses allowable under 11 

subdivision (3) or (4) of subsection (a3) of this section shall not be subject to either of the 12 

following: 13 

(1) Local design standards, except those adopted as a condition of participation 14 

in the National Flood Insurance Program. 15 

(2) Buffer yards or other landscape buffering regulations. 16 

(a5) Applicability of Permitted Uses. – Subsections (a2) and (a3) of this section do not 17 

apply to land used for a bona fide farm purpose as described in G.S. 160D-903 or an open space 18 

land purpose as described in G.S. 160D-1307. 19 

(b) Conditional Districts. – Property may be placed in a conditional district only in 20 

response to a petition by all owners of the property to be included. Specific conditions may be 21 

proposed by the petitioner or the local government or its agencies, but only those conditions 22 

approved by the local government and consented to by the petitioner in writing may be 23 

incorporated into the zoning regulations. Unless consented to by the petitioner in writing, 24 

Notwithstanding any other provision of law, in the exercise of the authority granted by this 25 

section, a local government may not (i) require, enforce, or incorporate into the zoning 26 

regulations any condition or requirement not authorized by otherwise applicable law, regulations 27 

any condition, requirement, or deed restriction not specifically authorized by law, (ii) require, 28 

enforce, or incorporate into the zoning regulations any condition or requirement that the courts 29 

have held to be unenforceable if imposed directly by the local government, or (iii) accept any 30 

offer by the petitioner to consent to any condition not specifically authorized by law, including, 31 

without limitation, taxes, impact fees, building design elements within the scope of 32 

G.S. 160D-702(b), driveway-related improvements in excess of those allowed in 33 

G.S. 136-18(29) and G.S. 160A-307, or other unauthorized limitations on the development or 34 

use of land. This subsection shall also apply to the approval of any site plan, development 35 

agreement, conditional zoning permit, or any other instrument under this Chapter. Conditions 36 

and site-specific standards imposed in a conditional district shall be limited to those that address 37 

the conformance of the development and use of the site to local government ordinances, plans 38 

adopted pursuant to G.S. 160D-501, or the impacts reasonably expected to be generated by the 39 

development or use of the site. The zoning regulation may provide that defined minor 40 

modifications in conditional district standards that do not involve a change in uses permitted or 41 

the density of overall development permitted may be reviewed and approved administratively. 42 

Any other modification of the conditions and standards in a conditional district shall follow the 43 

same process for approval as are applicable to zoning map amendments. If multiple parcels of 44 

land are subject to a conditional zoning, the owners of individual parcels may apply for 45 

modification of the conditions so long as the modification would not result in other properties 46 

failing to meet the terms of the conditions. Any modifications approved apply only to those 47 

properties whose owners petition for the modification. 48 

(b1) Limitations. – For parcels where multifamily structures are an allowable use, a local 49 

government may not impose a harmony requirement for permit approval if the development 50 
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contains affordable housing units for families or individuals with incomes below eighty percent 1 

(80%) of the area median income. 2 

(c) Uniformity Within Districts. – Except as authorized by the foregoing, all zoning 3 

regulations shall be uniform for each class or kind of building throughout each district but the 4 

zoning regulations in one district may differ from those in other districts. 5 

(d) Standards Applicable Regardless of District. – A zoning regulation or unified 6 

development ordinance may also include development standards that apply uniformly 7 

jurisdiction-wide rather than being applicable only in particular zoning districts. 8 

(e) Staff Approvals. – Development approvals for a development that is a permitted use 9 

in the zoning district where the development is located shall be made only by the designated staff 10 

member as described in G.S. 160D-402. 11 

(f) Basis for Conditional District. – In exercising its authority under subsection (b) of this 12 

section, a local government shall support its determinations with facts and information, other 13 

than mere personal preferences or speculation, that a reasonable person would accept in support 14 

of a conclusion there is a rational and substantial relationship between the conditional district and 15 

the health, safety, and welfare of the public." 16 

SECTION 14.  Article 7 of Chapter 160D of the General Statutes is amended by 17 

adding a new section to read: 18 

"§ 160D-707.  Review period for rezoning decisions. 19 

Within 14 calendar days of the filing of an application for amendment of a zoning map or 20 

zoning regulations, a local government or its designated administrative staff, as described under 21 

G.S. 160D-402, shall (i) determine whether the application is complete and notify the applicant 22 

of the application's completeness and, (ii) if the local government or its designated administrative 23 

staff determines the application is incomplete, specify all the deficiencies in the notice to the 24 

applicant. The applicant may file an amended application or supplemental information to cure 25 

the deficiencies identified by the local government or its designated administrative staff for a 26 

completeness review, which shall be completed within 14 calendar days after receiving an 27 

amended application or supplemental application from the applicant. Upon the date the 28 

application is deemed complete, the local government or its designated administrative staff shall 29 

issue a receipt letter or electronic response stating that the application is complete and that a 30 

90-calendar day review period has started as of that date. The local government shall approve or 31 

deny the application within 90 calendar days of the date the application was deemed complete 32 

by the local government or its designated administrative staff, except that if the applicant requests 33 

a continuance of the application, the review period shall be tolled for the duration of any 34 

continuance. The time period for review may be extended only by agreement with the applicant 35 

if the application cannot be reviewed within the specified time limitation due to circumstances 36 

beyond the control of the local government. The extension shall not exceed six months. Failure 37 

of the local government or its designated administrative staff to act before the expiration of the 38 

time period allowed for review shall constitute an approval of the application, and the local 39 

government shall issue a written approval upon demand by the applicant." 40 

SECTION 15.  G.S. 160D-803 reads as rewritten: 41 

"§ 160D-803.  Review process, filing, and recording of subdivision plats. 42 

(a) Any subdivision regulation adopted pursuant to this Article shall contain provisions 43 

setting forth the procedures and standards to be followed in granting or denying approval of a 44 

subdivision plat prior to its registration. 45 

(b) A subdivision regulation shall provide that the following agencies be given an 46 

opportunity to make recommendations concerning an individual subdivision plat before the plat 47 

is approved: 48 

(1) The district highway engineer as to proposed State streets, State highways, 49 

and related drainage systems. 50 
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(2) The county health director or local public utility, as appropriate, as to 1 

proposed water or sewerage systems. 2 

(3) Any other agency or official designated by the governing board. 3 

(c) The subdivision regulation may shall provide that final decisions on preliminary plats 4 

and final plats are administrative and to be made by any of the following: 5 

(1) The governing board. 6 

(2) The governing board on recommendation of a designated body. 7 

(3) A designated planning board, technical review committee of local government 8 

staff members, or other designated body or staff person. 9 

If the final decision on a subdivision plat is administrative, the decision may be assigned to a 10 

staff person or committee comprised entirely of staff persons, and notice of the decision shall be 11 

as provided by G.S. 160D-403(b). If the final decision on a subdivision plat is quasi-judicial, the 12 

decision shall be assigned to the governing board, the planning board, the board of adjustment, 13 

or other board appointed pursuant to this Chapter, and the procedures set forth in G.S. 160D-406 14 

shall apply. 15 

(d) After the effective date that a subdivision regulation is adopted, no subdivision within 16 

a local government's planning and development regulation jurisdiction shall be filed or recorded 17 

until it shall have been submitted to and approved by the governing board or appropriate body, a 18 

staff person or committee comprised entirely of staff persons, as specified in the subdivision 19 

regulation, and until this approval shall have been entered on the face of the plat in writing by an 20 

authorized representative of the local government. Within 10 days after approving a preliminary 21 

or final plat, an authorized representative of the local government shall enter the approval on the 22 

face of the preliminary or final plat. The review officer, pursuant to G.S. 47-30.2, shall not certify 23 

a subdivision plat that has not been approved in accordance with these provisions nor shall the 24 

clerk of superior court order or direct the recording of a plat if the recording would be in conflict 25 

with this section. 26 

(e) Notwithstanding G.S. 160D-403(c), once approval has been entered on the face of the 27 

plat in accordance with this section, the approval shall be valid and not expire unless the 28 

landowner applies for, and receives, a subsequent development approval." 29 

SECTION 16.  G.S. 160D-912 reads as rewritten: 30 

"§ 160D-912.  Outdoor advertising. 31 

(a) As used in this section, the term "off-premises outdoor advertising" includes 32 

off-premises outdoor advertising signs visible from the main-traveled way of any road. 33 

(b) A local government may require the removal of an off-premises outdoor advertising 34 

sign that is nonconforming under a local ordinance not in compliance with a development 35 

regulation and may regulate the use of off-premises outdoor advertising within its planning and 36 

development regulation jurisdiction in accordance with the applicable provisions of this Chapter 37 

and subject to G.S. 136-131.1 and G.S. 136-131.2. 38 

(c) A local government shall give written notice of its intent to require removal of 39 

off-premises outdoor advertising not in compliance with a development regulation by sending a 40 

letter by certified mail to the last known address of the owner of the off-premises outdoor 41 

advertising and the owner of the property on which the off-premises outdoor advertising is 42 

located. 43 

(d) No local government may enact or amend an ordinance of general applicability to 44 

require the removal of any nonconforming, lawfully erected off-premises outdoor advertising 45 

sign that is not in compliance with a development regulation without the payment of monetary 46 

compensation to the owners of the off-premises outdoor advertising, except as provided below. 47 

The payment of monetary compensation is not required if: 48 

(1) The local government and the owner of the nonconforming off-premises 49 

outdoor advertising enter into a relocation agreement pursuant to subsection 50 

(g) of this section. 51 
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(2) The local government and the owner of the nonconforming off-premises 1 

outdoor advertising enter into an agreement pursuant to subsection (k) of this 2 

section. 3 

(3) The off-premises outdoor advertising is determined to be a public nuisance or 4 

detrimental to the health or safety of the populace. 5 

(4) The removal is required for opening, widening, extending, or improving 6 

streets or sidewalks, or for establishing, extending, enlarging, or improving 7 

any of the public enterprises listed in G.S. 160A-311, and the local 8 

government allows the off-premises outdoor advertising to be relocated to a 9 

comparable location. 10 

(5) The off-premises outdoor advertising is subject to removal pursuant to 11 

statutes, ordinances, or regulations generally applicable to the demolition or 12 

removal of damaged structures. 13 

(d1) This subsection Subsection (d) of this section shall be construed subject to and 14 

without any reduction in the rights afforded to owners of off-premises outdoor advertising signs 15 

along interstate and federal-aid primary highways in this State as provided in Article 13 of 16 

Chapter 136 of the General Statutes. Nothing in this section shall be construed to diminish the 17 

rights given to owners or operators of nonconformities as set forth in G.S. 160D-108 and 18 

G.S. 160D-108.2 or the rights of owners or operators of outdoor advertising signs in Article 11 19 

of Chapter 136 of the General Statutes. 20 

(e) Monetary compensation is the fair market value of the off-premises outdoor 21 

advertising in place immediately prior to its removal and without consideration of the effect of 22 

the ordinance or any diminution in value caused by the ordinance requiring its removal. Monetary 23 

compensation shall be determined based on the following: 24 

(1) The factors listed in G.S. 105-317.1(a). 25 

(2) The listed property tax value of the property and any documents regarding 26 

value submitted to the taxing authority. 27 

(f) If the parties are unable to reach an agreement under subsection (e) of this section on 28 

monetary compensation to be paid by the local government to the owner of the nonconforming 29 

off-premises outdoor advertising sign for its removal and the local government elects to proceed 30 

with the removal of the sign, off-premises outdoor advertising, the local government may bring 31 

an action in superior court for a determination of the monetary compensation to be paid. In 32 

determining monetary compensation, the court shall consider the factors set forth in subsection 33 

(e) of this section. Upon payment of monetary compensation for the sign, off-premises outdoor 34 

advertising, the local government shall own the sign.off-premises outdoor advertising. 35 

(g) In lieu of paying monetary compensation, a local government may enter into an 36 

agreement with the owner of a nonconforming off-premises outdoor advertising sign to relocate 37 

and reconstruct the sign. off-premises outdoor advertising. The agreement shall include the 38 

following: 39 

(1) Provision for relocation of the sign off-premises outdoor advertising to a site 40 

reasonably comparable to or better than the existing location. In determining 41 

whether a location is comparable or better, the following factors shall be taken 42 

into consideration: 43 

a. The size and format of the sign.off-premises outdoor advertising. 44 

b. The characteristics of the proposed relocation site, including visibility, 45 

traffic count, area demographics, zoning, and any uncompensated 46 

differential in the sign owner's cost to the owner of the off-premises 47 

outdoor advertising to lease the replacement site. 48 

c. The timing of the relocation. 49 
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(2) Provision for payment by the local government of the reasonable costs of 1 

relocating and reconstructing the sign, off-premises outdoor advertising 2 

including the following: 3 

a. The actual cost of removing the sign.off-premises outdoor advertising. 4 

b. The actual cost of any necessary repairs to the real property for 5 

damages caused in the removal of the sign.off-premises outdoor 6 

advertising. 7 

c. The actual cost of installing the sign off-premises outdoor advertising 8 

at the new location. 9 

d. An amount of money equivalent to the income received from the lease 10 

of the sign off-premises outdoor advertising for a period of up to 30 11 

days if income is lost during the relocation of the sign.off-premises 12 

outdoor advertising. 13 

(h) For the purposes of relocating and reconstructing a nonconforming off-premises 14 

outdoor advertising sign pursuant to subsection (g) of this section, a local government, consistent 15 

with the welfare and safety of the community as a whole, may adopt a resolution or adopt or 16 

modify its ordinances to provide for the issuance of a permit or other approval, including 17 

conditions as appropriate, or to provide for dimensional, spacing, setback, or use variances as it 18 

deems appropriate. 19 

(i) If a local government has offered to enter into an agreement to relocate a 20 

nonconforming off-premises outdoor advertising sign pursuant to subsection (g) of this section 21 

and within 120 days after the initial notice by the local government the parties have not been able 22 

to agree that the site or sites offered by the local government for relocation of the sign 23 

off-premises outdoor advertising are reasonably comparable to or better than the existing site, 24 

the parties shall enter into binding arbitration to resolve their disagreements. Unless a different 25 

method of arbitration is agreed upon by the parties, the arbitration shall be conducted by a panel 26 

of three arbitrators. Each party shall select one arbitrator, and the two arbitrators chosen by the 27 

parties shall select the third member of the panel. The American Arbitration Association rules 28 

shall apply to the arbitration unless the parties agree otherwise. 29 

(j) If the arbitration results in a determination that the site or sites offered by the local 30 

government for relocation of the nonconforming sign off-premises outdoor advertising are not 31 

comparable to or better than the existing site, and the local government elects to proceed with the 32 

removal of the sign, off-premises outdoor advertising, the parties shall determine the monetary 33 

compensation under subsection (e) of this section to be paid to the owner of the sign. off-premises 34 

outdoor advertising. If the parties are unable to reach an agreement regarding monetary 35 

compensation within 30 days of the receipt of the arbitrators' determination and the local 36 

government elects to proceed with the removal of the sign, off-premises outdoor advertising then 37 

the local government may bring an action in superior court for a determination of the monetary 38 

compensation to be paid by the local government to the owner for the removal of the sign. 39 

off-premises outdoor advertising. In determining monetary compensation, the court shall 40 

consider the factors set forth in subsection (e) of this section. Upon payment of monetary 41 

compensation for the sign, off-premises outdoor advertising, the local government shall own the 42 

sign.off-premises outdoor advertising. 43 

(k) Notwithstanding the provisions of this section, a local government and an 44 

off-premises outdoor advertising sign owner may enter into a voluntary agreement allowing for 45 

the removal of the sign off-premises outdoor advertising after a set period of time in lieu of 46 

monetary compensation. A local government may adopt an ordinance or resolution providing for 47 

a relocation, reconstruction, or removal agreement. 48 

(l) A local government has up to three years from the effective date of an ordinance 49 

enacted under this section to pay monetary compensation to the owner of the off-premises 50 
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outdoor advertising provided the affected property off-premises outdoor advertising remains in 1 

place until the compensation is paid. 2 

(m) This section does not apply to any ordinance in effect on July 1, 2004. A local 3 

government may amend an ordinance in effect on July 1, 2004, to extend application of the 4 

ordinance to off-premises outdoor advertising located in territory acquired by annexation or 5 

located in the extraterritorial jurisdiction of the city. A local government may repeal or amend 6 

an ordinance in effect on July 1, 2004, so long as the amendment to the existing ordinance does 7 

not reduce the period of amortization in effect on June 19, 2020. 8 

(n) The provisions of this section shall not be used to interpret, construe, alter, or 9 

otherwise modify the exercise of the power of eminent domain by an entity pursuant to Chapter 10 

40A or Chapter 136 of the General Statutes. 11 

(o) Nothing in this section shall limit a local government's authority to use amortization 12 

as a means of phasing out nonconforming uses other than off-premises outdoor advertising." 13 

SECTION 17.  G.S. 160D-912.1 reads as rewritten: 14 

"§ 160D-912.1.  On-premises advertising. 15 

(a) As used in this section, the following definitions apply: 16 

(1) Monetary compensation. – An amount equal to the sum of (i) the greater of 17 

the fair market value of the nonconforming on-premises advertising sign that 18 

is not in compliance with a development regulation in place immediately prior 19 

to the removal or the diminution in value of the real estate resulting from the 20 

removal of the on-premises advertising sign and (ii) the cost of a new 21 

on-premises advertising sign that conforms to the local government's 22 

development regulations. 23 

(2) On-premises advertising sign. – A sign visible from any local or State road or 24 

highway that advertises activities conducted on the property upon which it is 25 

located or advertises the sale or lease of the property upon which it is located. 26 

(3) Reconstruction. – Erecting or constructing anew, including any new or 27 

modern instrumentalities, parts, or equipment that were allowed under the 28 

local development rules in place at the time the on-premises advertising sign 29 

was erected. 30 

(b) Notwithstanding any local development regulation to the contrary, a lawfully erected 31 

on-premises advertising sign may be relocated or reconstructed within the same parcel so long 32 

as the square footage of the total advertising surface area is not increased, and the on-premises 33 

advertising sign complies with the local development rules regulations in place at the time the 34 

on-premises advertising sign was erected. The construction work related to the relocation of the 35 

lawfully erected on-premises advertising sign shall commence within two years after the date of 36 

removal. The local government shall have the burden to prove that the on-premises advertising 37 

sign was not lawfully erected. 38 

(c) A local government may require the removal of a lawfully erected on-premises 39 

advertising sign under a local development regulation only if the local government pays the 40 

owner of the on-premises advertising sign monetary compensation for the removal. Upon 41 

payment of monetary compensation, the local government shall own the on-premises advertising 42 

sign and remove it in a timely manner. 43 

(d) Nothing in this section shall be construed to diminish the rights given to owners or 44 

operators of nonconforming uses, including nonconforming structures, nonconformities as set 45 

forth in G.S. 160D-108 G.S. 160D-108 and G.S. 160D-108.2 or the rights of owners or operators 46 

of outdoor advertising signs in Article 11 of Chapter 136.Chapter 136 of the General Statutes." 47 

SECTION 18.  G.S. 160D-944 reads as rewritten: 48 

"§ 160D-944.  Designation of historic districts. 49 

(a) Any local government may, as part of a zoning regulation adopted pursuant to Article 50 

7 of this Chapter or as a development regulation enacted or amended pursuant to Article 6 of this 51 
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Chapter, designate and from time to time amend one or more historic districts within the area 1 

subject to the development regulation. Historic districts established pursuant to this Part shall 2 

consist of areas that are deemed to be of special significance in terms of their history, prehistory, 3 

architecture, or culture and to possess integrity of design, setting, materials, feeling, and 4 

association. 5 

A development regulation may treat historic districts either as a separate use district 6 

classification or as districts that overlay other zoning districts. Where historic districts are 7 

designated as separate use districts, the zoning development regulation may include as uses by 8 

right or as special uses those uses found by the preservation commission to have existed during 9 

the period sought to be restored or preserved or to be compatible with the restoration or 10 

preservation of the district. 11 

(b) No historic district or districts shall be designated under subsection (a) of this section 12 

until all of the following occur: 13 

(1) An investigation and report describing the significance of the buildings, 14 

structures, features, sites, or surroundings included in the proposed district and 15 

a description of the boundaries of the district have been prepared. 16 

(2) The Department of Natural and Cultural Resources, acting through the State 17 

Historic Preservation Officer or his or her designee, has made an analysis of 18 

and recommendations concerning the report and description of proposed 19 

boundaries. Failure of the Department to submit its written analysis and 20 

recommendations to the governing board within 30 calendar days after a 21 

written request for the analysis has been received by the Department relieves 22 

the governing board of any responsibility for awaiting the analysis, and the 23 

governing board may at any subsequent time take any necessary action to 24 

adopt or amend its zoning regulation. 25 

(3) Seventy-five percent (75%) of the property owners in the proposed district 26 

sign a petition requesting designation of the district. 27 

(c) The governing board may also, in its discretion, refer the report and proposed 28 

boundaries under subsection (b) of this section to any local preservation commission or other 29 

interested body for its recommendations prior to taking action to amend the zoning development 30 

regulation. With respect to any changes in the boundaries of a district, subsequent to its initial 31 

establishment, or the creation of additional districts within the jurisdiction, the investigative 32 

studies and reports required by subdivision (1) of subsection (b) of this section shall be prepared 33 

by the preservation commission and shall be referred to the planning board for its review and 34 

comment according to procedures set forth in the zoning development regulation. Changes in the 35 

boundaries of an initial district or proposal for additional districts shall also be submitted to the 36 

Department of Natural and Cultural Resources in accordance with the provisions of subdivision 37 

(2) of subsection (b) of this section. 38 

On receipt of these reports and recommendations, the local government may proceed in the 39 

same manner as would otherwise be required for the adoption or amendment of any appropriate 40 

zoning regulation.development regulation, except that the governing board shall unanimously 41 

approve the adoption of the district. 42 

(d) G.S. 160D-914 applies to zoning or other development regulations pertaining to 43 

historic districts, and the authority under that statute for the ordinance to regulate the location or 44 

screening of solar collectors may encompass requiring the use of plantings or other measures to 45 

ensure that the use of solar collectors is not incongruous with the special character of the district." 46 

SECTION 19.  Article 9 of Chapter 160D of the General Statutes is amended by 47 

adding the following two new sections to read: 48 

"§ 160D-974.  Tiny houses in residential districts in certain cities. 49 
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(a) Tiny Housing in Residential Zones. – A city shall allow tiny housing in areas zoned 1 

for residential or mixed-use residential, including those that allow for the development of 2 

detached single-family dwellings. 3 

(b) Regulation and Scope. – Nothing in this section affects the validity or enforceability 4 

of private covenants or other contractual agreements among property owners relating to dwelling 5 

type restrictions. Any development regulation adopted pursuant to this section shall not apply to 6 

an area designated as a local historic district (i) pursuant to Part 4 of this Article or (ii) on the 7 

National Register of Historic Places, unless approved by the local historic preservation authority. 8 

For septic systems, a city may require a new system or an upgrade to an existing system if it is 9 

determined that the existing system is incapable of handling increased capacity. 10 

(c) Definitions. – As used in this section, the term "tiny housing" means a detached 11 

single-family dwelling unit that is no greater than 600 square feet, built to standards applicable 12 

to the North Carolina Residential Code, and is either constructed or mounted on a foundation and 13 

is connected to utilities. The term does not include a recreational vehicle or manufactured home 14 

that has not been affixed to real property. 15 

(d) Applicability. – This section applies only to cities with a population of 125,000 or 16 

more, according to the most recent decennial federal census. 17 

"§ 160D-975.  Accessory dwelling units in certain cities. 18 

(a) A city shall allow the development of at least one accessory dwelling unit which 19 

conforms to the North Carolina Residential Code, including applicable provisions from the North 20 

Carolina Fire Code, for each detached single-family dwelling that is greater than 600 square feet, 21 

in areas zoned for residential use that allow for development of detached single-family dwellings. 22 

An accessory dwelling unit may be built or sited concurrently with the primary dwelling or after 23 

the primary dwelling has been constructed or sited. Nothing in this section shall prohibit a local 24 

government from permitting accessory dwelling units in any area not otherwise required under 25 

this section. 26 

(b) Development and permitting of an accessory dwelling unit shall not be subject to any 27 

of the following requirements: 28 

(1) Owner-occupancy of any dwelling unit, including an accessory unit. 29 

(2) Minimum parking requirements or other parking restrictions, including the 30 

imposition of additional parking requirements where an existing structure is 31 

converted for use as an accessory dwelling unit. 32 

(3) Conditional use zoning. 33 

(c) In permitting accessory dwelling units under this section, a city shall not do any of 34 

the following: 35 

(1) Prohibit the connection of the accessory dwelling unit to existing utilities 36 

serving the primary dwelling unit. 37 

(2) Charge any fee, other than a building permit fee, that exceeds the amount 38 

charged for any single-family dwelling unit similar in nature. 39 

(d) Except as otherwise provided in this section, a city may regulate accessory dwelling 40 

units pursuant to this Chapter, provided that the development regulations do not act to discourage 41 

development or siting of accessory dwelling units through unreasonable costs or delay. Nothing 42 

in this section shall affect the validity or enforceability of private covenants or other contractual 43 

agreements among property owners relating to dwelling type restrictions. 44 

(e) A city may impose a setback minimum for accessory dwelling units of 5 feet or the 45 

setback minimum imposed generally upon lots in the same zoning classification, whichever is 46 

less. 47 

(f) For the purposes of this section, the term "accessory dwelling unit" means an attached 48 

or detached residential structure that is used in connection with or that is accessory to a primary 49 

single-family dwelling and that has less total square footage than the primary single-family 50 

dwelling. 51 
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(g) This section applies only to cities with a population of 125,000 or more, according to 1 

the most recent decennial federal census." 2 

SECTION 20.  G.S. 160D-1102(c) reads as rewritten: 3 

"(c) No later than October 1 of 2023, 2024, and 2025, each year, every local government 4 

shall publish an annual financial report on how it used fees from the prior fiscal year for the 5 

support, administration, and implementation of its building code enforcement program as 6 

required by G.S. 160D-402(d). This report is in addition to any other financial report required by 7 

law." 8 

SECTION 21.  G.S. 160D-1110(d) is amended by adding a new subdivision to read: 9 

"(3) Require more than a shell permit for the construction of a multifamily 10 

development. Upon the request of the permittee, the local government shall 11 

issue certificates of occupancy for individual units in a multifamily 12 

development permitted under a shell permit as the units meet the criteria for 13 

issuance of a certificate of occupancy. For purposes of this subdivision, "shell 14 

permit" means a permit that allows for the structural construction of a building 15 

but does not result in the issuance of a certificate of occupancy." 16 

SECTION 22.  G.S. 160D-1403 reads as rewritten: 17 

"§ 160D-1403.  Appeals of decisions on subdivision plats. 18 

(a) When a subdivision regulation adopted under this Chapter provides that the decision 19 

whether to approve or deny a preliminary or final subdivision plat is quasi-judicial, then that 20 

decision of the board is subject to review by the superior court by a proceeding in the nature of 21 

certiorari. G.S. 160D-406 and this section apply to those appeals. 22 

(b) When a subdivision regulation adopted under this Chapter provides that the decision 23 

whether to approve or deny a preliminary or final subdivision plat is administrative, or for For 24 

any other administrative decision implementing a subdivision regulation, the following applies: 25 

(1) If made by the governing board or planning board, the decision is subject to 26 

review by filing an action in superior court seeking appropriate declaratory or 27 

equitable relief within 30 days from receipt of the written notice of the 28 

decision, which shall be made as provided in G.S. 160D-403(b). 29 

(2) If made by the staff or a staff committee, the decision is subject to appeal as 30 

provided in G.S. 160D-405. 31 

(c) For purposes of this section, a subdivision regulation is deemed to authorize a 32 

quasi-judicial decision if the decision-making entity under G.S. 160D-803(c) is authorized to 33 

decide whether to approve or deny the plat based not only upon whether the application complies 34 

with the specific requirements set forth in the regulation but also on whether the application 35 

complies with one or more generally stated standards requiring a discretionary decision to be 36 

made." 37 

SECTION 23.  G.S. 160D-1403.1 reads as rewritten: 38 

"§ 160D-1403.1.  Civil action for declaratory relief, injunctive relief, other remedies; joinder 39 

of complaint and petition for writ of certiorari in certain cases. 40 
(a) Civil Action. – Except as otherwise provided in this section for claims involving 41 

questions of interpretation, in lieu of any remedies available under G.S. 160D-405 or 42 

G.S. 160D-108(h), a person with standing, as defined in subsection (b) of this section, may bring 43 

an original civil action seeking declaratory relief, injunctive relief, damages, or any other 44 

remedies provided by law or equity, in superior court or federal court to challenge the 45 

enforceability, validity, or effect of a local land development regulation or development approval 46 

for any of the following claims: 47 

(1) The ordinance, development regulation, either on its face or as applied, is 48 

unconstitutional. 49 
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(2) The ordinance, development regulation, either on its face or as applied, is ultra 1 

vires, preempted, arbitrary or capricious, or is otherwise in excess of statutory 2 

authority. 3 

(3) The ordinance, development regulation, either on its face or as applied, 4 

constitutes a taking of property. 5 

(4) The development approval is ultra vires, preempted, in excess of its statutory 6 

authority, made upon unlawful procedure, made in error of law, arbitrary and 7 

capricious, or an abuse of discretion. 8 

(a1) Appeals of Administrative Decisions. – If the decision development approval being 9 

challenged under subsection (a) of this section is from an administrative official charged with 10 

enforcement of a local land development regulation, the party with standing must first bring any 11 

claim that the ordinance development regulation was erroneously interpreted to the applicable 12 

board of adjustment pursuant to G.S. 160D-405. An adverse ruling from the board of adjustment 13 

may then be challenged in an action brought pursuant to this subsection with the court hearing 14 

the matter de novo together with any of the claims listed in this subsection. 15 

(b) Standing. – Any of the following criteria provide standing to bring an action under 16 

this section: 17 

(1) The person has an ownership, leasehold, or easement interest in, or possesses 18 

an option or contract to purchase the property that is the subject matter of a 19 

final and binding decision made by an administrative official charged with 20 

applying or enforcing a land development regulation. 21 

(2) The person was a development permit applicant before the decision-making 22 

board whose decision is being challenged. 23 

(3) The person was a development permit applicant who is aggrieved by a final 24 

and binding decision of an administrative official charged with applying or 25 

enforcing a land development regulation. 26 

(4) An association, organization, society, or entity whose membership is 27 

comprised of an individual or entity identified in subdivision (2) or (3) of this 28 

subsection. 29 

… 30 

(g) Definitions. – The definitions definition of "development permit" in G.S. 143-755 31 

shall apply in this section." 32 

SECTION 24.  Article 14 of Chapter 160D of the General Statutes is amended by 33 

adding a new section to read: 34 

"§ 160D-1403.3.  Private remedies. 35 

In addition to any other remedy otherwise provided by law, any person with standing under 36 

G.S. 160D-1403.1(b) may bring a civil action to enforce the provisions of this Chapter and 37 

recover damages, costs, and disbursements, including costs of investigation and reasonable 38 

attorneys' fees, and receive other equitable relief as determined by the court." 39 

SECTION 25.(a)  Article 14 of Chapter 160D of the General Statutes is amended by 40 

adding a new section to read: 41 

"§ 160D-1406.  Civil liability in certain instances. 42 

(a) In addition to any other remedy available, actual damages resulting from any 43 

development decision, or lack thereof, may be recovered by civil action naming a member or 44 

members of the decision-making board individually. A civil action under this section may be 45 

instituted by any person with standing as described in G.S. 160D-1402(c) to recover civil 46 

damages from any member or members of the decision-making board who did any of the 47 

following with respect to the development decision: 48 

(1) Engaged in impermissible violations of due process. 49 

(2) Considered evidence or other material gained outside of an evidentiary 50 

hearing when making a quasi-judicial decision. 51 

53

Section VI, Item 8.



General Assembly Of North Carolina Session 2025 

House Bill 765-Second Edition  Page 23 

(3) Acted maliciously, arbitrarily and capriciously, or unlawfully. 1 

(4) Acted grossly negligent or wrongfully. 2 

(b) If a court determines that a member of a decision-making board is liable under 3 

subsection (a) of this section, the court may also award punitive damages. 4 

(c) Notwithstanding the common law of legislative privilege and legislative immunity, a 5 

court may compel disclosure of information if, in the presiding judge's opinion, the disclosure is 6 

necessary to a proper administration of justice. 7 

(d) Attorneys' fees and costs shall be awarded in accordance with G.S. 6-21.7." 8 

SECTION 25.(b)  G.S. 6-21.7 reads as rewritten: 9 

"§ 6-21.7.  Attorneys' fees; cities or counties acting outside the scope of their authority. 10 

(a) In any action in which a city or county is a party, upon a finding by the court that the 11 

city or county violated a statute or case law setting forth unambiguous limits on its authority, the 12 

court shall award reasonable attorneys' fees and costs to the party who successfully challenged 13 

the city's or county's action. In any action in which a member of a decision-making board under 14 

Chapter 160D of the General Statutes is found to be liable under G.S. 160D-1406, the court shall 15 

award reasonable attorneys' fees and costs to the party who successfully challenged the acts of 16 

the member of a decision-making board under Chapter 160D of the General Statutes. 17 

(b) In any action in which a city or county is a party, upon finding by the court that the 18 

city or county took action inconsistent with, or in violation of, G.S. 160D-108(b) or 19 

G.S. 143-755, the court shall award reasonable attorneys' fees and costs to the party who 20 

successfully challenged the local government's failure to comply with any of those provisions. 21 

(c) In all other matters, matters not covered by subsection (a) or (b) of this section, the 22 

court may award reasonable attorneys' fees and costs to the prevailing private litigant. 23 

(d) For purposes of this section, "unambiguous" means that the limits of authority are not 24 

reasonably susceptible to multiple constructions." 25 

SECTION 26.  G.S. 63-31(e) reads as rewritten: 26 

"(e) All airport zoning regulations adopted under this Article shall be reasonable, and none 27 

shall require the removal, lowering, or other change or alteration of any structure or tree not 28 

conforming to the regulations when adopted or amended, or otherwise interfere with the 29 

continuance of any nonconforming use, nonconformity as defined in G.S. 160D-102 except as 30 

provided in G.S. 63-32, subsection (a)." 31 

SECTION 27.  G.S. 63-36 reads as rewritten: 32 

"§ 63-36.  Acquisition of air rights. 33 

(a) In any case in which: 34 

(1) It is desired to remove, lower, or otherwise terminate a nonconforming use; 35 

nonconformity; or 36 

(2) The approach protection necessary cannot, because of constitutional 37 

limitations, be provided by airport zoning regulations under this Article; or 38 

(3) It appears advisable that the necessary approach protection be provided by 39 

acquisition of property rights rather than by airport zoning regulations, 40 

the political subdivision within which the property or nonconforming use nonconformity is 41 

located or the political subdivision owning the airport or served by it may acquire, in the manner 42 

provided by the law under which municipalities are authorized to acquire real property for public 43 

purposes, such an air right, easement, or other estate or interest in the property or nonconforming 44 

use nonconformity in question as may be necessary to effectuate the purposes of this Article. 45 

(b) If any political subdivision, or if any board or administrative agency appointed or 46 

selected by a political subdivision, shall adopt, administer or enforce any airport zoning 47 

regulations which results in the taking of, or in any other injury or damage to any existing 48 

structure, such political subdivision shall be liable therefor in damages to the owner or owners of 49 

any such property and the liability of the political subdivision shall include any expense which 50 

the owners of such property are required to incur in complying with any such zoning regulations. 51 
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(c) For purposes of this section, "nonconformity" shall have the same meaning as in 1 

G.S. 160D-102." 2 

SECTION 28.(a)  G.S. 120-36.7 is amended by adding a new subsection to read: 3 

"(e) Proposed Increases Affecting Home Affordability. – Every bill and resolution 4 

introduced in the General Assembly proposing any change in the law that could cause a net 5 

increase in the cost of constructing, purchasing, owning, or selling a building or structure subject 6 

to the North Carolina Residential Code, either directly or indirectly, shall have attached to it at 7 

the time of its consideration by the General Assembly a fiscal note prepared by the Fiscal 8 

Research Division. The fiscal note shall identify and estimate, for the first five fiscal years the 9 

proposed change would be in effect, all anticipated effects on costs of the proposed change. The 10 

fiscal note shall be prepared on the basis of a median priced single-family residence and may 11 

include an estimate for a larger development as an analysis of the long-range effect of a measure. 12 

If, after careful investigation, the Fiscal Research Division determines that no dollar estimate is 13 

possible, the note shall contain a statement to that effect, setting forth the reasons why no dollar 14 

estimate can be given. No comment or opinion shall be included in the fiscal note with regard to 15 

the merits of the measure for which the note is prepared. However, technical and mechanical 16 

defects may be noted. 17 

The sponsor of each bill or resolution to which this subsection applies shall present a copy of 18 

the bill or resolution with the request for a fiscal note to the Fiscal Research Division. Upon 19 

receipt of the request and the copy of the bill or resolution, the Fiscal Research Division shall 20 

prepare the fiscal note as promptly as possible. The Fiscal Research Division shall prepare the 21 

fiscal note and transmit it to the sponsor within two weeks after the request is made, unless the 22 

sponsor agrees to an extension of time. 23 

This fiscal note shall be attached to the original of each proposed bill or resolution that is 24 

reported favorably by any committee of the General Assembly but shall be separate from the bill 25 

or resolution and shall be clearly designated as a fiscal note. A fiscal note attached to a bill or 26 

resolution pursuant to this subsection is not a part of the bill or resolution and is not an expression 27 

of legislative intent proposed by the bill or resolution. 28 

If a committee of the General Assembly reports favorably a proposed bill or resolution with 29 

an amendment that proposes a change in the law that could cause a net increase in the cost of 30 

constructing, purchasing, owning, or selling a building or structure subject to the North Carolina 31 

Residential Code, either directly or indirectly, the chair of the committee shall obtain from the 32 

Fiscal Research Division and attach to the amended bill or resolution a fiscal note as provided in 33 

this section." 34 

SECTION 28.(b)  Article 3 of Chapter 159 of the General Statutes is amended by 35 

adding a new section to read: 36 

"§ 159-42.2.  Fiscal note required for ordinances affecting housing affordability. 37 

(a) Prior to adopting, amending, or repealing an ordinance that could cause a net increase 38 

in the cost of constructing, purchasing, owning, or selling a building or structure subject to the 39 

North Carolina Residential Code, either directly or indirectly, the governing body of a county or 40 

city shall have a fiscal note prepared by its planning department or another department designated 41 

by the governing body. The fiscal note shall be submitted to the governing body at least five days 42 

prior to the meeting at which the ordinance is to be introduced and shall be made available to the 43 

public at that meeting. For purposes of this section, the term "introduced" has the same meaning 44 

as in G.S. 160A-75(c). In preparing the fiscal note, the planning department or other department 45 

may consult with relevant trade organizations representing the real estate or home building 46 

industries. The fiscal note shall identify and estimate, for the first five fiscal years the ordinance, 47 

or the amendment or repeal thereof, would be in effect, all anticipated effects on costs of the 48 

proposed change. The fiscal note shall be prepared on the basis of a median priced single-family 49 

residence and may include an estimate for a larger development as an analysis of the long-range 50 

effect of a measure. If, after careful investigation, the planning or other department determines 51 
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that no dollar estimate is possible, the fiscal note shall contain a statement to that effect, setting 1 

forth the reasons why no dollar estimate can be given. No comment or opinion shall be included 2 

in the fiscal note with regard to the merits of the measure for which the note is prepared. However, 3 

technical and mechanical defects may be noted. 4 

(b) Any resident of the county or city may bring a civil action in the superior court of the 5 

county for failure of the governing body to have a fiscal note prepared as required by this section 6 

or for failure to prepare an accurate or sufficient fiscal note. If the court determines the governing 7 

body failed to have a fiscal note prepared as required by this section or failed to prepare an 8 

accurate or sufficient fiscal note, the court shall order that a fiscal note be prepared. The court 9 

shall have authority to determine the sufficiency of a fiscal note." 10 

SECTION 29.  Article 11 of Chapter 130A of the General Statutes is amended by 11 

adding a new section to read: 12 

"§ 130A-343.5.  Wastewater systems for property within service area of a public or 13 

community wastewater system. 14 
(a) Notwithstanding G.S. 130A-55(16), 153A-284, 160A-317, 162A-6(a)(14d), and 15 

162A-14(2), a property owner may install a wastewater system in accordance with this Article to 16 

serve any undeveloped or unimproved property located so as to be served by a public or 17 

community wastewater system. 18 

(b) Notwithstanding G.S. 130A-55(16), 153A-284, 160A-317, 162A-6(a)(14d), and 19 

162A-14(2), a property owner of developed or improved property located so as to be served by 20 

a public or community wastewater system may install a wastewater system in accordance with 21 

this Article if the public or community wastewater system has not yet installed sewer lines 22 

directly available to the property or otherwise cannot provide wastewater service to the property 23 

at the time the property owner desires wastewater service. 24 

(c) Upon compliance with this Article, the property owner installing a wastewater system 25 

pursuant to subsection (a) or (b) of this section shall not be required to connect to the public or 26 

community wastewater system for so long as the wastewater system installed in accordance with 27 

this Article remains compliant and in use. A property owner may opt to connect to the public or 28 

community wastewater system if the property owner so desires. 29 

(d) Nothing in this section shall require a property owner to install a wastewater system 30 

in accordance with this Article if the property is located so as to be served by a public or 31 

community wastewater system and the public or community wastewater system is willing to 32 

provide wastewater service to the property. 33 

(e) This section shall not apply, and a public or community wastewater system may 34 

mandate connection to that public or community wastewater system, in any of the following 35 

situations: 36 

(1) The wastewater system in accordance with this Article serving the property 37 

has failed and cannot be repaired. 38 

(2) The public authority or unit of government operating the public water system 39 

is being assisted by the Local Government Commission. 40 

(3) The public authority or unit of government operating the public or community 41 

wastewater system is in the process of expanding or repairing the public or 42 

community wastewater system and is actively making progress to having 43 

wastewater lines installed and directly available to provide wastewater service 44 

to that property within the 24 months of the time the property owner applies 45 

for a permit under this Article." 46 

SECTION 30.  G.S. 136-102.6 is amended by adding a new subsection to read: 47 

"(c1) Notwithstanding anything to the contrary in this section, the Division of Highways 48 

shall accept a performance guarantee as provided under G.S. 160D-804.1 to ensure completion 49 

of streets that are required by a development regulation under Chapter 160D of the General 50 
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Statutes. On receipt of the performance guarantee, the Division of Highways shall issue a 1 

certificate of approval to the municipality or county as to those streets." 2 

SECTION 31.  G.S. 136-131.5(c) reads as rewritten: 3 

"(c) A nonconforming sign not conforming to State standards shall not be relocated 4 

pursuant to this section unless the nonconformity is removed nonconforming sign is brought into 5 

conformity with State law, rules, and regulations as part of the relocation." 6 

SECTION 32.  The catch line of G.S. 136-131 reads as rewritten: 7 

"§ 136-131.  Removal of certain existing nonconforming advertising.signs." 8 

SECTION 33.  G.S. 136-133.1(d) reads as rewritten: 9 

"(d) Except as provided in subsection (e) of this section, trees existing at the time the 10 

outdoor advertising sign was erected may only be removed within the zone created in subsection 11 

(a) of this section if the applicant satisfies one of the following two options selected by the 12 

applicant: (i) reimbursement to the Department pursuant to G.S. 136-93.2 or (ii) trees that existed 13 

at the time of the erection of the outdoor advertising sign may be removed if the applicant agrees 14 

to remove two nonconforming outdoor advertising signs for each outdoor advertising sign at 15 

which removal of existing trees is requested. The surrendered nonconforming signs must be fully 16 

disassembled before any removal of existing trees is permitted and shall not be eligible for future 17 

outdoor advertising permits in perpetuity." 18 

SECTION 34.  G.S. 160A-31(h) reads as rewritten: 19 

"(h) A city council which receives a petition for annexation under this section may by 20 

ordinance require that the petitioners file a signed statement declaring whether or not vested 21 

rights with respect to the properties subject to the petition have been established under 22 

G.S. 160D-108 or G.S. 160D-108.1. G.S. 160D-108, 160D-108.1, or 160D-108.2. If the 23 

statement declares that such rights have been established, the city may require petitioners to 24 

provide proof of such rights. A statement which declares that no vested rights have been 25 

established under G.S. 160D-108 or G.S. 160D-108.1 G.S. 160D-108, 160D-108.1, or 26 

160D-108.2 shall be binding on the landowner and any such vested right shall be terminated." 27 

SECTION 35.  G.S. 160A-58.1(d) reads as rewritten: 28 

"(d) A city council which receives a petition for annexation under this section may by 29 

ordinance require that the petitioners file a signed statement declaring whether or not vested 30 

rights with respect to the properties subject to the petition have been established under 31 

G.S. 160D-108 or G.S. 160D-108.1. G.S. 160D-108, 160D-108.1, or 160D-108.2. If the 32 

statement declares that such rights have been established, the city may require petitioners to 33 

provide proof of such rights. A statement which declares that no vested rights have been 34 

established under G.S. 160D-108 or G.S. 160D-108.1 G.S. 160D-108, 160D-108.1, or 35 

160D-108.2 shall be binding on the landowner and any such vested rights shall be terminated." 36 

SECTION 36.  G.S. 160A-307 reads as rewritten: 37 

"§ 160A-307.  Curb cut regulations. 38 

(a) A Except as expressly permitted by Chapter 160D of the General Statutes, a city may 39 

not regulate by ordinance regulate the size, location, direction of traffic flow, and manner of 40 

construction of driveway connections into any street or alley. The To the extent allowed by 41 

Chapter 160D of the General Statutes, the ordinance may require the construction or 42 

reimbursement of the cost of construction and public dedication of medians, acceleration and 43 

deceleration lanes, and traffic storage lanes for driveway connections into any street or alley if 44 

all of the following apply: 45 

(1) The city has shown through substantial evidence the need for such the 46 

improvements is reasonably attributable to the traffic using the driveway. 47 

(2) The city has shown through substantial evidence the improvements serve the 48 

traffic of the driveway. 49 

(b) No street or alley under the control of the Department of Transportation may be 50 

improved without the consent of the Department of Transportation. A city shall not require the 51 
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applicant to acquire right-of-way from property not owned by the applicant. However, an 1 

applicant may voluntarily agree to acquire such right-of-way. 2 

(c) For purposes of this section, "substantial evidence" means facts and information, 3 

other than mere personal preferences or speculation, that a reasonable person would accept in 4 

support of a conclusion." 5 

SECTION 37.(a)  Chapter 162A of the General Statutes is amended by adding a new 6 

Article to read: 7 

"Article 12. 8 

"Water and Sewer Allocation. 9 

"§ 162A-1000.  Short title and purpose. 10 

(a) This Article shall be known and may be cited as the "Water and Sewer Capacity 11 

Allocation and Planning Act." 12 

(b) The purpose of this Article is to require all public water and sewer service providers 13 

to plan for future growth and allocate water and wastewater system capacity in a fair, transparent, 14 

and accountable manner. This act will ensure that sufficient water supply and wastewater 15 

treatment capacity is available for anticipated development and that capacity is allocated without 16 

discrimination or abuse. 17 

"§ 162A-1001.  Definitions. 18 

For the purposes of this Article, the following definitions apply: 19 

(1) Allocation or capacity allocation. – A reservation of a specific quantity of 20 

water or sewer capacity for a particular project. 21 

(2) Applicant. – Any person, business, developer, property owner, or entity that 22 

has received preliminary or final site plan approval, as defined under 23 

G.S. 160D-102(29), for a project and submits an application for allocation for 24 

a new development or expansion of an existing development to a public water 25 

or sewer provider. 26 

(3) Approved applicant. – An applicant whose application for allocation has been 27 

approved. 28 

(4) Available capacity. – The portion of a facility's capacity that is not currently 29 

being used by existing customers and is not already reserved by prior 30 

allocations. Available capacity is determined by establishing a facility's 31 

capacity minus the sum of current actual usage and any outstanding 32 

allocations for projects in their reservation period. 33 

(5) Capacity or system capacity. – The actual capacity of a facility. For 34 

wastewater systems, actual capacity refers to hydraulic capacity, meaning the 35 

maximum volume of wastewater that can be collected, conveyed, and treated 36 

under the facility's permit limits without violation. For water systems, actual 37 

capacity refers to the actual available water supply, meaning the reliable 38 

quantity of water that can be treated and delivered, accounting for permitted 39 

withdrawal limits and treatment plant output, wells, or other sources, 40 

including any contractual or bulk supply capacity available to the local 41 

governmental unit. 42 

(6) Department. – The Department of Environmental Quality. 43 

(7) Facility. – As defined in G.S. 162A-201(4). 44 

(8) Local governmental unit. – As defined in G.S. 162A-201(5) and any 45 

third-party persons who own or operate a facility on behalf of a local 46 

governmental unit. 47 

(9) Project. – A development, as defined by G.S. 160D-102(12), for which water 48 

or sewer service is requested. This includes new developments, and expansion 49 

or additions to existing developments, that require new or additional water or 50 

sewer service. 51 
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(10) Substantial expenditure. – A significant or considerable outlay of money, 1 

resources, or financial investment, viewed in light of the stage in which the 2 

project exists, that is not merely nominal or trivial. 3 

"§ 162A-1002.  Allocation process. 4 

(a) Allocation Request. – A local governmental unit shall approve capacity allocation 5 

requests in accordance with this Article. Once approved, a capacity allocation guarantees the 6 

local governmental unit shall provide water service or sewer service for that project up to the 7 

approved allocation amount. 8 

(b) Form of Application. – A local governmental unit may request only the following 9 

information from an applicant, and may not require any other information that is not necessary 10 

for the local governmental unit to determine whether it has available capacity to serve the project: 11 

(1) The name, address, and other relevant contact information of the applicant. 12 

(2) Documentation evidencing that the applicant has received preliminary or final 13 

approval for a site plan, as defined under G.S. 160D-102(29), for the project. 14 

(3) The amount of capacity allocation requested in gallons per day or other 15 

similarly objective measurement. 16 

(4) The anticipated date the project will begin utilizing the capacity allocation. 17 

(c) Approval of Allocation Request. – Not later than 10 days after receiving an 18 

application for allocation, a local governmental unit shall approve the allocation if available 19 

capacity exists and the application is complete. Upon approving the allocation, the local 20 

governmental unit shall provide the applicant with written documentation specifying (i) the 21 

allocation reserved, (ii) the amount of allocation reserved, (iii) the project for which the allocation 22 

has been reserved, (iv) the date of the allocation approval, and (v) the date the reservation period 23 

expires. The local governmental unit shall approve or deny applications for allocation according 24 

to the following process: 25 

(1) The local governmental unit shall approve the total allocation requested by the 26 

applicant unless the request for allocation exceeds the local governmental 27 

unit's available capacity, in which case the local governmental unit shall, 28 

within 10 days after receiving the application for allocation, offer to provide 29 

the applicant with allocation equivalent to the available capacity, if any. The 30 

local governmental unit shall reserve the reduced allocation for a project under 31 

this subsection provided the applicant agrees, in writing, to the reduced 32 

allocation. 33 

(2) Except as expressly provided in this section, a local governmental unit may 34 

not deny, reduce, or otherwise modify the amount of an allocation requested 35 

through an application if available capacity exists sufficient to accommodate 36 

an application's allocation request. 37 

(3) A local governmental unit shall not require an applicant to agree to any 38 

condition not otherwise authorized by this section, or to accept any offer by 39 

the applicant to consent to any condition not otherwise authorized by law. 40 

These conditions include, without limitation, any of the following: 41 

a. Payment of taxes, impact fees, or other fees or contributions to any 42 

fund. 43 

b. Adherence to any restrictions related to development regulations under 44 

Chapter 160D of the General Statutes, including those within the scope 45 

of G.S. 160D-702(c). 46 

c. Adherence to any restriction related to building design elements within 47 

the scope of G.S. 160D-702(b). 48 

(4) A local governmental unit shall not implement a scoring or preference system 49 

to allocate water service or sewer service among applicants, except as 50 

specifically authorized by this section. 51 
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(d) Reservation Period. – The initial reservation period shall be for 24 months after the 1 

date the allocation is approved. A local governmental unit shall extend the initial reservation 2 

period or extension reservation period for an additional 12 months provided (i) the applicant 3 

notifies the local governmental unit that it requires an extension of the initial reservation period 4 

or extension reservation period not later than 90 days prior to the expiration of the initial 5 

reservation period or extension reservation period and, (ii) concurrent with its notification, the 6 

applicant provides the local governmental unit with documentation demonstrating that the 7 

applicant has made substantial expenditure towards the completion of the project or the applicant 8 

provides documentation of a valid building permit. 9 

(e) Allocations Approved in Chronological Order. – Except for requests to reserve 10 

capacity in accordance with G.S. 115C-521 and under subsection (k) of this section, allocations 11 

shall be granted in the chronological order that completed applications are received by the local 12 

governmental unit. 13 

(f) Denial of Allocation Request. – A local governmental unit shall deny an application 14 

for allocation, within 10 days after receiving an application for allocation, only if one of the 15 

following applies: 16 

(1) The applicant cannot demonstrate approval of a preliminary or final site plan, 17 

as defined in G.S. 160D-102(29). 18 

(2) The local governmental unit does not have any available capacity. 19 

(3) The applicant has rejected, in writing, the local governmental unit's offer to 20 

provide allocation equivalent to its available capacity as provided in 21 

subdivision (1) of subsection (c) of this section, if any. 22 

(g) Modification of Allocation. – In the event an approved applicant determines that the 23 

allocation necessary to serve the project increases or decreases by more than ten percent (10%) 24 

of the approved allocation, the approved applicant shall immediately notify the local 25 

governmental unit, and the following shall apply: 26 

(1) If the allocation approved by the local governmental unit decreases by more 27 

than ten percent (10%), the local governmental unit shall adjust its available 28 

capacity accordingly and the local governmental unit shall honor the approved 29 

allocation, less the decrease in necessary allocation. 30 

(2) If the allocation approved by the provider increases by more than ten percent 31 

(10%), the local governmental unit shall increase the allocation provided 32 

available capacity exists. In the event available capacity does not exist, the 33 

local governmental unit shall notify the approved applicant that the local 34 

governmental unit does not have available capacity and extend an offer to the 35 

approved applicant to increase the allocation in an amount equivalent to the 36 

available capacity. If the approved applicant determines that the existing 37 

allocation or the offer by the local governmental unit to increase the allocation 38 

in an amount equivalent to the local governmental unit's available capacity 39 

does not meet the needs of the project, the approved applicant shall 40 

immediately notify the local governmental unit that it intends to terminate the 41 

allocation. 42 

(3) In the event the allocation is terminated by the applicant, the provider shall 43 

adjust its available capacity accordingly. 44 

(h) Expiration or Termination of Allocation. – Upon expiration or termination of 45 

allocation, including allocations that are not used in full, the local governmental unit shall return 46 

the expired, terminated, or unused capacity to its available capacity balance. Upon a return of the 47 

expired, terminated, or unused capacity to the local governmental unit's available capacity 48 

balance, the local governmental unit shall recalculate its available capacity and shall make it 49 

available to future applicants for allocation. 50 
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(i) Vested Right. – Allocation approved under this section shall be deemed a vested 1 

element of the project for the duration of the reservation period. The vested right to allocation 2 

during the reservation period shall be in addition to any other vested rights the project may have 3 

by law and shall run with the land for the benefit of the project. During the vesting period, the 4 

local governmental unit may not revoke or reduce the allocation except by request of the 5 

applicant or as described in this section. 6 

(j) Transferability of Allocation. – Allocation shall be provided to the project described 7 

in the application. An approved applicant may not transfer an unused allocation to a different 8 

project. If the project for which an allocation has been reserved is sold or the development rights 9 

are assigned to a successor in interest, the allocation shall transfer to the successor in interest and 10 

the allocation and reservation period shall be honored and may not be terminated or revoked by 11 

the local governmental unit. In the event the project for which the allocation was reserved is sold 12 

or transferred to a successor in interest, the approved applicant shall immediately notify the local 13 

governmental unit of the sale or transfer. 14 

(k) Emergency Allocations. – Notwithstanding any other provision of this section, a local 15 

governmental unit shall provide priority in allocation to applications demonstrating a substantial 16 

threat to public health, safety, or welfare that can be mitigated only by the immediate provision 17 

of water service or sewer service. An applicant seeking an emergency allocation must present 18 

competent evidence to the local governmental unit of the risk to the public health, safety, or 19 

welfare. Upon verifying that the application constitutes an emergency, the local governmental 20 

unit shall approve allocation in the minimum amount necessary to abate the emergency on a 21 

priority basis. 22 

(l) Use of Allocation. – A local governmental unit shall not unreasonably delay an 23 

approved applicant's ability to connect the approved applicant's project to the local governmental 24 

unit's infrastructure. A local governmental unit shall begin providing water service or sewer 25 

service to an approved applicant within 90 days after receiving a request from the approved 26 

applicant to begin providing water service or sewer service, provided (i) the project is connected 27 

to the local governmental unit's infrastructure and (ii) the request is made within the reservation 28 

period described in subsection (d) of this section. 29 

"§ 162A-1003.  Planning and reporting. 30 

(a) Each local governmental unit shall prepare an annual report not later than October 1 31 

of each year documenting facility capacity and available capacity. The report shall include, at a 32 

minimum, all of the following information for each facility of the local governmental unit: 33 

(1) The current system capacity. 34 

(2) The current available capacity. 35 

(3) The amount of capacity allocated to approved developments or projects not 36 

yet connected to the local governmental unit's infrastructure. 37 

(4) The remaining available capacity for new allocations. 38 

(5) Any changes in capacity since the last report. 39 

(6) Any planned improvements or expansions and the expected impact on 40 

capacity. 41 

(7) The current actual usage of the facility, including average daily demand and 42 

peak daily demand over the year immediately preceding the preparation of the 43 

report. 44 

(8) If the local governmental unit receives State or federal funding for water or 45 

sewer infrastructure, a description of efforts to expand capacity to meet 46 

growth, including progress on any State-funded projects. 47 

(b) The Department shall make the annual reports available to the public. Each local 48 

governmental unit shall also post the annual report on the website of that local governmental unit, 49 

if any. 50 

"§ 162A-1004.  Enforcement and remedies. 51 
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(a) State Enforcement Authority. – If the Department finds that a local governmental unit 1 

has violated any requirement of this Article, the Department may take appropriate preventive or 2 

remedial enforcement action authorized by Part 1 of Article 21 of Chapter 143 of the General 3 

Statutes. 4 

(b) Civil Penalties. – A local governmental unit that fails to comply with the provisions 5 

of this Article or willfully fails to administer or enforce the provisions of this Article shall be 6 

subject to a civil penalty pursuant to G.S. 143-215.6A(e). 7 

(c) Judicial Review. – Any applicant whose application was denied by a local 8 

governmental unit, or who is otherwise aggrieved or injured by the action of a local governmental 9 

unit, may file an action in the superior court of the county where the local governmental unit is 10 

located or where the project is located. In any civil action brought under this section, the court 11 

may award reasonable attorneys' fees to a prevailing plaintiff who brought the action." 12 

SECTION 37.(b)  G.S. 162A-900, as enacted by S.L. 2024-45 and S.L. 2024-49, is 13 

repealed. 14 

SECTION 37.(c)  For applicants that, on or after July 1, 2020, received a service 15 

commitment from a public water system, public sewer system, or public water and sewer system 16 

confirming availability of capacity for the applicant's development project, but whose capacity 17 

needs have not been provided, the system shall reserve, allocate, and provide those applicants 18 

with the capacity assured in the system's service commitment in the chronological order that the 19 

service commitment was issued before the system reserves, allocates, or provides capacity to 20 

another applicant. 21 

SECTION 37.(d)  The annual report required by G.S. 162A-1003, as enacted by this 22 

act, shall be due October 1, 2026. 23 

SECTION 38.  If any provision of this act or the application thereof to any person or 24 

circumstances is held invalid, such invalidity shall not affect other provisions or applications of 25 

this act that can be given effect without the invalid provision or application and, to this end, the 26 

provisions of this act are declared to be severable. 27 

SECTION 39.  Except as otherwise provided, this act becomes effective October 1, 28 

2025, and applies to applications, approvals, and actions filed on or after that date. Any local 29 

government ordinance in effect on, or adopted subsequent to, October 1, 2025, that is inconsistent 30 

with this section is void and unenforceable. 31 
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 Town of Shallotte Board of Aldermen  

 ACTION AGENDA ITEM 
 2025 

 

 

TO: Board of Aldermen ACTION ITEM #: ANX 24-27 
MEETING DATE: 5/06/2025 

FROM: Robert Waring, Planning Director  DATE SUBMITTED: 4.1.25 

    

    

ISSUE/ACTION REQUESTED:   
Review a request to annex the remainder of the Solserra 

(formerly San Rio) project & update/revise the master plan 

& take action on their request for annexation & rezoning.   

PUBLIC HEARING:   YES  NO 

 

BACKGROUND/PURPOSE OF REQUEST:  The Solserra development is a partially plated subdivision 

along the Shallotte River off Grey Bridge Rd. Originally named San Rio, the development was 

permitted as a Planned Residential Development (PRD) circa 2007.  The current master plan dated 

2011 entails a 6-phase layout with a total of 2,022 residential units (708 single-family & 1,314 multi-

family units). The 2011 plan’s listed density is 4 units/acre.    

 

There are currently 151 SF lots recorded in phase 1. Subdivision plans for phase 3 totaling 108 SF lots 

have been submitted & will be approved as they are consistent with the 2011 plan. Phases 4, 5, & 6 

were not annexed into the Town with the original plan, but did acknowledge that this would need to 

take place before sewer utilities could be extended.   

 

The Town’s Future Land Use Map (FLU map) identifies the area “Medium Density Residential” with a 

target density of 4 to 6 dwellings/acre & desired uses as single-family, two-family, townhomes. 

Planned communities may include multi-family when it is “well integrated”.     

 

The developer has submitted a revised master plan showing the remaining tracts as a Planned Unit 

Development PUD & annex the entire project (including a new 17+/- acre tract around Tar Landing Rd.) 

into the Town. The PUD tracts would be broken into 3 phases with 1,019 residential units (545 SF, 300 

MF, & 174 townhomes, 419 fewer units/lots). The proposed PUD would have a density of 2.8 

units/acre.       

 

NCDOT approved a new Traffic Impact Analysis for the project with those required improvements 

summarized in their approval letter. The internal roads will remain private, and the Town will need to 

review HOA documents providing for their maintenance as subdivision plans are approved. 

 

Water will be provided via the County; sewer will be provided by the Town.   

 

Once the revised master plan is approved, the developer will submit subdivision or site landscape plans 

for the various tracts.  These plans will include greater detail for utility and road construction.   

 

The Board may: 

Vote to approve the proposed changes; or Vote to deny the proposed changes; or Continue the item 

until additional information is presented.  
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FISCAL IMPACT: 

 BUDGET AMENDMENT REQUIRED:  YES  NO       

 CAPITAL PROJECT ORDINANCE REQUIRED:  YES  NO       

 PRE-AUDIT CERTIFICATION REQUIRED:  YES  NO       

 REVIEWED BY DIRECTOR OF FISCAL OPERATIONS  YES  NO       

 

CONTRACTS/AGREEMENTS: 

 REVIEWED BY TOWN ATTORNEY:  YES  NO   N/A 

 

ADVISORY BOARD RECOMMENDATION: Planning Board recommended approval at their March 

11 meeting  

STAFF RECOMMENDATION: Staff believes the requested master plan updates to be consistent with 

the Town’s objectives & policies; staff recommends approval with the following conditions: 

1. HOA documents detailing SW and road maintenance be recorded with subdivision plats 

2. Sewer allocation will be issued in 60 lot/unit increments  

3. New Town of Shallotte SW permit applications be submitted with phased subdivisions  

4. Copies of all state & federal permits (NCDOT, CAMA, USACE) be provided as they are available 

 

FINANCE RECOMMENDATION:  NA 

ATTACHMENTS: 

1. Area map  

2. Annexation/Rezoning Application 

3. Current Master Plan (2011) 

4. Proposed Master Plan  

5. NCDOT TIA Approval Letter  

6. TRC Comments/Responses 

7. Table of Permitted Uses  

8. Town of Shallotte 2018 Land Use Plan, Medium Density Description  

9. Signed Planning Board Statement of Consistency  

10. Ordinance 25-08 

11. Board of Aldermen Statement of Consistency  
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ACTION OF THE BOARD OF ALDERMEN 

 
APPROVED:    ATTEST: CLERK TO THE BOARD 

DENIED:     

DEFERRED 

UNTIL: 

   

    SIGNATURE  

OTHER:       
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  STATE OF NORTH CAROLINA 

  DEPARTMENT OF TRANSPORTATION 
JOSH STEIN  J.R. “JOEY” HOPKINS 

 

GOVERNOR   SECRETARY 
 

Mailing Address: 
NC DEPARTMENT OF TRANSPORTATION 
DISTRICT 3 ENGINEER’S OFFICE 
5911 OLEANDER DRIVE SUITE 101 
WILMINGTON, NC 28403 
04-11-03 COURIER 

Telephone: 910-398-9100 
Customer Service:  1-877-368-4968 

 

Website: ncdot.gov 

Location: 
5911 OLEANDER DRIVE SUITE 101 

WILMINGTON, NC 28403 
 

 

 
March 5, 2025 

 
Chanlin Wong, PE 
Exult Engineering 
P.O. Box 130 
Wallace, NC 28466 
 
RE:  Approval of the Traffic Impact Analysis (TIA) associated with the proposed 

Solserra Subdivision in Shallotte, Brunswick County, NC. 
 
The NCDOT and Brunswick County staff have reviewed the analysis provided for the 
Solserra Subdivision TIA dated February 3, 2025. This development consists of: 
  
Phase 1 
• 351 dwelling units:  Single Family Detached Housing  (LUC 210) 
• 36 dwelling units:  Single Family Attached Housing  (LUC 215)  

Build Year: 2029 
 

Phase 2 
• 589 dwelling units:  Single Family Detached Housing  (LUC 210) 
• 172 dwelling units: Single Family Attached Housing  (LUC 215)  
• 300 dwelling units: Multifamily Housing (Low-Rise)  (LUC 220)  

Build Year: 2033 
 

Full Build 
• 805 dwelling units:  Single Family Detached Housing  (LUC 210) 
• 172 dwelling units: Single Family Attached Housing  (LUC 215)  
• 300 dwelling units: Multifamily Housing (Low-Rise)  (LUC 220)  

Build Year: 2035 
 

 
Based on review of the analysis provided in the TIA report, the following improvements 
are required by the developer: 
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Mailing Address: 
NC DEPARTMENT OF TRANSPORTATION 
DISTRICT 3 ENGINEER’S OFFICE 
5911 OLEANDER DRIVE SUITE 101 
WILMINGTON, NC 28403 
04-11-03 COURIER 

Telephone: 910-398-9100 
Customer Service:  1-877-368-4968 

 

Website: ncdot.gov 

Location: 
5911 OLEANDER DRIVE SUITE 101 

WILMINGTON, NC 28403 
 

 

Note: All references to turn lane storage lengths in this document are to be 
accompanied by appropriate deceleration and taper lengths in accordance with 
NCDOT standards. 
 
US 17 (Ocean Highway) and SR 1136 (Red Bug Road) (existing signalized left-over)  

• Phase 1 
o Construct an additional northbound right turn lane on Red Bug Road with 

100 feet of full width storage. 
o Modify the signal plan to accommodate the above improvements. 

• Phase 2 
o No further improvements are required. 

• Full Build 
o No further improvements are required. 

 
NC 130 (Holden Beach Road) and SR 1136 (Red Bug Road) (existing unsignalized 
intersection)  

• Phase 1 
o Install a cluster traffic signal that will operate with the intersection of NC 

130 (Holden Beach Road) and SR 1134 (Gray Bridge Road). 
o Construct a westbound right turn lane on Holden Beach Road with 100 

feet of full width storage. 
• Phase 2 

o No further improvements are required. 
• Full Build 

o No further improvements are required. 
 
NC 130 (Holden Beach Road) and SR 1134 (Gray Bridge Road) (existing signalized 
intersection)  

• Phase 1 
o Modify signal timings and phasing related to installation of a cluster 

traffic signal at NC 130 (Holden Beach Road) and SR 1136 (Red Bug Road. 
• Phase 2 

o Construct an exclusive eastbound right turn lane on Holden Beach Road 
with 200 feet of full width storage. 

• Full Build 
o No further improvements are required. 

 
SR 1134 (Gray Bridge Road) at San Rio Boulevard (existing unsignalized intersection)  

• Phase 1 
o No improvements are required in this phase. 

• Phase 2 
o Monitor for signalization and install a traffic signal if warranted. 
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Mailing Address: 
NC DEPARTMENT OF TRANSPORTATION 
DISTRICT 3 ENGINEER’S OFFICE 
5911 OLEANDER DRIVE SUITE 101 
WILMINGTON, NC 28403 
04-11-03 COURIER 

Telephone: 910-398-9100 
Customer Service:  1-877-368-4968 

 

Website: ncdot.gov 

Location: 
5911 OLEANDER DRIVE SUITE 101 

WILMINGTON, NC 28403 
 

 

• Full Build 
o Signalize the intersection if not warranted in Phase 2. 

 
SR 1134 (Gray Bridge Road) at SR 1135 (Tar Landing Road) (existing unsignalized 
intersection)  

• Phase 1 
o No improvements are required in this phase. 

• Phase 2 
o Construct a southbound right turn lane on Gray Bridge Road with 125 feet 

of full width storage. 
• Full Build 

o No further improvements are required. 
 
SR 1134 (Gray Bridge Road) at SR 1132 (Shell Point Road) (existing unsignalized 
intersection)  

• Phase 1 
o No improvements are required. 

• Phase 2 
o No improvements are required. 

• Full Build 
o No improvements are required. 

 
SR 1134 (Gray Bridge Road) at Northern Tract Driveway (proposed unsignalized full 
movement driveway)  

• Phase 2 
o Construct the Northern Tract Driveway (eastbound approach) with one 

ingress lane and one egress lane. 
o Provide stop control for the eastbound approach. 
o Provide an internal protected stem of 100 feet, as measured from the 

right-of-way line. 
o Construct a southbound right turn lane on Gray Bridge Road with 175 feet 

of full width storage. 
• Full Build 

o No further improvements are required. 
 
SR 1135 (Tar Landing Road) at Western Driveway (proposed unsignalized full 
movement driveway)  

• Phase 2 
o Construct the southbound leg of the Western Driveway with one ingress 

lane and one egress lane. 
o Provide stop control for the southbound approach. 
o Provide an internal protected stem of 50 feet for the southbound 

approach, as measured from the right-of-way line. 
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Mailing Address: 
NC DEPARTMENT OF TRANSPORTATION 
DISTRICT 3 ENGINEER’S OFFICE 
5911 OLEANDER DRIVE SUITE 101 
WILMINGTON, NC 28403 
04-11-03 COURIER 

Telephone: 910-398-9100 
Customer Service:  1-877-368-4968 

 

Website: ncdot.gov 

Location: 
5911 OLEANDER DRIVE SUITE 101 

WILMINGTON, NC 28403 
 

 

• Full Build 
o Construct the northbound leg of the Western Driveway with one ingress 

lane and one egress lane. 
o Provide stop control for the northbound approach. 
o Provide an internal protected stem of 50 feet for the northbound 

approach, as measured from the right-of-way line. 
 
SR 1135 (Tar Landing Road) at Central Driveway (proposed unsignalized full 
movement driveway)  

• Phase 2 
o Construct the Central Driveway (southbound approach) with one ingress 

lane and one egress lane. 
o Provide stop control for the southbound approach. 
o Provide an internal protected stem of 50 feet, as measured from the right-

of-way line. 
• Full Build 

o No further improvements are required. 
 
SR 1135 (Tar Landing Road) at Eastern Driveway (proposed unsignalized full 
movement driveway)  

• Phase 2 
o Construct the southbound leg of the Eastern Driveway with one ingress 

lane and one egress lane. 
o Provide stop control for the southbound approach. 
o Provide an internal protected stem of 50 feet for the southbound 

approach, as measured from the right-of-way line. 
• Full Build 

o Construct the northbound leg of the Eastern Driveway with one ingress 
lane and one egress lane. 

o Provide stop control for the northbound approach. 
o Provide an internal protected stem of 50 feet for the northbound 

approach, as measured from the right-of-way line. 
 
SR 1134 (Gray Bridge Road) at Central Tract Driveway (proposed unsignalized full 
movement driveway)  

• Full Build 
o Construct the Central Tract Driveway (eastbound approach) with one 

ingress lane and one egress lane. 
o Provide stop control for the eastbound approach. 
o Provide an internal protected stem of 50 feet, as measured from the right-

of-way line. 
o Construct a southbound right turn lane on Gray Bridge Road with 50 feet 

of full width storage. 
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Mailing Address: 
NC DEPARTMENT OF TRANSPORTATION 
DISTRICT 3 ENGINEER’S OFFICE 
5911 OLEANDER DRIVE SUITE 101 
WILMINGTON, NC 28403 
04-11-03 COURIER 

Telephone: 910-398-9100 
Customer Service:  1-877-368-4968 

 

Website: ncdot.gov 

Location: 
5911 OLEANDER DRIVE SUITE 101 

WILMINGTON, NC 28403 
 

 

SR 1134 (Gray Bridge Road) at Southern Tract Driveway (proposed unsignalized full 
movement driveway)  

• Full Build 
o Construct the Southern Tract Driveway (eastbound approach) with one 

ingress lane and one egress lane. 
o Provide stop control for the eastbound approach. 
o Provide an internal protected stem of 50 feet, as measured from the right-

of-way line. 
 
If changes are made to the proposed site driveways, land uses, land use intensity, or 
other study parameters, or if the build year studied in the report has passed, a revised 
Traffic Impact Analysis will be required for review by NCDOT. Any such changes will null 
and void this TIA approval. 
 
The applicant is required to obtain all applicable Brunswick County and NCDOT permits 
for access to the road network. A copy of this TIA approval shall be included with any 
NCDOT driveway permit application. All applicable NCDOT and Brunswick County 
technical standards and policies shall apply. 
 
Please contact me at 910-398-9100 with any questions regarding this approval. 
 
Sincerely, 

 
Benjamin T. Hughes, PE 
District Engineer 
Division 3, District 3 
 
 
ec:     Jon Roan, Deputy District Engineer, NCDOT  

Frank Mike, Assistant District Engineer, NCDOT  
Michael Bass, Assistant District Engineer, NCDOT 
Stonewall Mathis, PE, Division Traffic Engineer, NCDOT  
Bryce Cox, Senior Assistant Traffic Engineer, NCDOT  
Madi Lee, PE, Development Review Engineer, NCDOT 
Adrienne Cox, Division Planning Engineer, NCDOT 
Michelle Howes, PE, Corridor Development Engineer, NCDOT 
Marc Pages, Brunswick County Planning  
Helen Bunch, Brunswick County Zoning Administrator 
Robert Waring, Planner, Town of Shallotte 
Brandon Eaton, Planner, Town of Shallotte 
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TOWN OF SHALLOTTE 

PLANNING & ZONING DEPARTMENT 

Post Office Box 2287 • Shallotte, North Carolina 28459 

Telephone: (910) 754-4032 • Facsimile: (910) 754-2740 

 
December 19, 2024 

 

Town of Shallotte Technical Review  

Stars & Stripes 21, LLC.  

Attn: Dan Weeks    

1031 Marietta Street NW 

Atlanta, GA 30318 

 

RE:  Solserra PUD (Master Plan) & Annexation ANX 24-27 Parcel ID # 1980000205, 198JB00115, 198JC001, 

198JC002, & 198JC003 

 

Mr. Weeks,  

 

Please find the notes below, which were compiled from the recent Technical Review Committee meeting of 

your project.  I will need responses to each comment as well as revised preliminary plans that reflect those 

comments and updates.  

 

I will place your rezoning/PUD on the next available Planning Board agenda and subsequent Board of 

Alderman agenda once your responses and revised master subdivision plans have been reviewed. 

 

Planning 

1. Label plan as PUD master plan – SHEETS L-1, L-2 

a. Note 21 will need to be changed to show the master, once approved as guiding document for the 

development & any significant changes will need to go back before the Board – REVISED NOTE 

21 

2. Please provide the information detailed in Sections 4 & 5 of the PUD application – PROIVIDED VIA 

EMAIL 

a. Staff suggests referencing the 2018 Shallotte CAMA Land Use Plan – SEE NOTE 23 

3. Staff will need a list of adjacent property owners for notification of the public hearing- PROVIDED VIA 

EMAIL  

4. Once approved, please include master plan sheet with all future plans and/or preliminary subdivision 

plans  

5. Please label the proposed building height- PROVIDED IN THE SITE TABULATIONS SHEET L-1 

a. Specify for single family, townhome, & M-F 

6. We need to show the current phases on the plan for reference – SEE SHEET L-2 

7. Please provide a table showing the differences in use and intensity between current plan and proposed – 

SEE SHEET L-1 CHART 

8. Provide update on TIA approval- PROVIDED BY RICHARD STEVENSON VIA EMAIL 2.3.2025 

a. Plans will need to detail TIA requirements & which phase they will be provided with  

b. Note 12, Sheet L-1 needs to be revised to show TIA is required prior to master plan revision -SEE 

NOTE 15 

9. Note, Tar Landing Rd. 7 Grey Bridge Rd. are maintained by NCDOT – SEEE NOTE 14 
119

Section VIII, Item 1.



10. How will the project be phased? -SEE SHEET L-2 

a. The master plan will need to reflect the phasing  

b. Final plats will need to match phase lines – SEE NOTE 10 

c. Final zoning inspections will need to be conducted for all multi-family  

11. There is a parcel denoted as multi-family, but there also appears to be additional M/F, please clarify 

TOWNHOMES FOR SALE ARE ALSO PROPOSED (174units) LABELED ON L-1 

12. Please provide the source (NCDOT manual) of the road design- NOVEMBER 2024 NCDOT 

ROADWAY DESIGN MANUAL LABELED UNDER CROSS SECTIONS 

13. Please show where each road cross section will be employed   LABELED ON L-1 

14. Please note if there will be any gates restricting access to the development – SEE NOTE 24 

a. Any gates will need to be reviewed and approved by the Board of Aldermen  

15. What are the cul-de-sac lengths?- SHOWN ON SHEET L-1 

a. Note, these are limited to 750’, Sec. 30-17 

16. An access easement will need to cover the width of all private R/W – SEE NOTE 11 

17. Sidewalks will be required along all streets – SEE NOTE 21 

a. 5’ (wide) both sides of the road or 8’ along a single side Ref. Sec. 30-20 

18. Plans need to include the details listed in Sec. 16-10 (c); this should include open space details. 

PROVIDED TYPE OF OPEN SPACE USES ON SHEET L-1 

a. Note, SW ponds do not constitute open space- DID NOT USE PONDS IN OPEN SPACE 

CALCULATIONS 

19. We will also need to see the draft HOA details listed in Sec. 16-11- PROVIDED IN EMAIL 

a. Please ensure that HOA covenants restrict on-street (public streets) parking or modify street design 

to account for on-street parking – THE PROPOSED STREET SECTIONS DO NOT PROPOSE 

ON STREET PARKING 

20. Will the development’s proximity to the Shallotte River or other areas of environmental concern require 

buffering (CAMA)? - SEE NOTE 27 

21. Please provide wetland delineations once approved by USACE - PROVIDED VIA EMAIL 

22. Are there any heritage trees on the site? WILL BE POVIDED AT SITE SPECIFIC REVIEW 

23. Street names are to be submitted to Brunswick County for approval. COMPLETED AND APPROVED 

BY GIS-JAN CLEMMONS – STREET NAMES ON SHEET L-1 

24. Once the county approves street names and assigns street range, we will assign addresses. 

a. Please submit proposed road names to Brunswick County GIS and copy Debra Horn on 

correspondence -don’t have Debra Horn’s email address- I sent you Jan Clemmons email 2.5.2025 

25. Please note that the Town will only accept performance guarantees for incomplete sidewalks, all other 

work must be complete and inspected prior to plat signature or final zoning inspection- SEE NOTE 31 

26. Please ensure that all public infrastructure is dedicated to the Town prior to final zoning 

inspection/approval 

27. The Town will review the street light plan site and Landscape Plan review- SEE NOTE 17   

28. To avoid confusion, Development signs should be considered during planning - see sign ordinance 

below.  

29. Sign permit will be reviewed and issued separately.- SEE NOTE 25 

30.  
a. Sewer fees will be assessed based on current fee schedules and collected as phased site plans are 

receiving initial zoning approval  

31. Will they be paying water/sewer assessment fees all at once or as they build each home or by Phase?     

If all at once or per Phase, I will need the bedroom count per home (per Phase). If they pay as they build, 

I will calculate the fees as they submit the zoning application per home. 

32. Must complete Zoning permit application and all fees must be paid prior to zoning permit approval.  

33. Please provide copies of any permits and delineations from USACE -PROVIDED VIA EMAIL 

34. Please provide copy of NCDOT driveway permit and NCDEQ stormwater permit as they are obtained  

 

Shallotte Public Utilities  
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1. Allocation of sewer is issued to only 60 lots at a time. 

2. Gravity sewer is to be installed wherever possible. Pressure Sewer is only allowed by the approval of the 

Board of Aldermen. (Code of Ordinances 52.030 B) 

a.   No utility line may be placed deeper than 10’ 

3. All sewer must be permitted by the state prior to construction of water/sewer lines, lift-stations, etc. 

4. Lift station must be built according to state requirements and Town of Shallotte specs. – SEE NOTE 1 

5. A final for the state permits we be required prior to any sewer connections. 

6. Must have easement access to lift station and all sewer lines.- SEE NOTE 26 

7. Lift station is to be located on a separate parcel which is included with the dedication of the utility to the 

Town. 

8. All water and sewer lines are to have copper wiring for locating. 

9. Any damage to pavement, concrete, etc. due to removing/replacing sewer tank or lines will not be the 

responsibility of the town. SEE NOTE 35 

10. Need at least a 10-foot utility easement on both side of the roads – SEE NOTE 20 

11. Correct As-builds in CAD form need to be submitted to the Town’s engineer prior to c/o. 

12. Landscape cannot block access to water or sewer meter and lines or lift station(s). 

13. Need at least a 10-foot utility easement on both side of the roads (Dan may recommend a larger 

easement). 

14. Any amenities (clubhouse, pools, etc.) that require system development fees, need to apply for zoning 

compliance individually and pay system developing fees prior to issuing a zoning compliance. 

Debra Horn, CZO Development & Regulatory Compliance Manager dphorn@atmc.net  

 

1. Master Plan Sheet L-1 General Notes – Note 1. Please remove water from Shallotte reference and only 

utilize Brunswick County for water. REVISED NOTE 1 

2. Master Plan Sheet L-1 General Notes – Note 5. Fire Hydrant Distance? REVISED 500’ 

3. Master Plan Sheet L-1 General Notes – Note 15. Screening standards for pump stations may not be 

applicable for individual grinder services.- SEE NOTE 18 

4. Master Plan Sheet General Notes – Text similar to “DRAINAGE EASEMENT AND STORMWATER 

SYSTEM MAINTENANCE IS THE RESPONSIBILITY OF THE DEVELOPER OR HOA, 

INCLUDING PONDS, PIPES, AND INFILTRATION BASINS AND TRENCHES. ALL EXISTING 

DITCHES AND OUTFALLS SHALL BE PROPERLY MAINTAINED AND FREE OF ALL 

VEGETATIVE DEBRIS OR ENCUMBRANCES.” Should be added to General Notes. SEE NOTE 33 

5. Add NCDOT SR numbers for Gray Bridge and Tar Landing roads .- ADDED TO SHEET L-1 

6. For every unit with its own power service there will be an individual sewer service. For example, a 

duplex with two power meters would require two separate sewer services. 

7. For multifamily parcel would prefer to see private gravity fed to a control manhole that ties into existing 

lift station. 

8. Existing lift station may require upgrade of pumps for flow. 

9. Existing lift station will require developer to provide one pump of whatever capacity is need to support 

the entirety of flow into the station. 

10. Existing lift station WILL require the addition of odor control. SEE NOTE 30 

11. Any Pressure Sewer to be installed 6” in diameter or larger is to be C-900 DR 18 or, as required, ductile. 

12. While the proposed transportation infrastructure is intended to be private it will be inspected as if it were 

public during construction specifically for proof rolling of subgrade, stone, and asphalt relief in relation 

to curb. 

13. Is the curb typical shown on L-1 an NCDOT typical? AS PER NOVEMBER 2024 NCDOT DESIGN 

MANUAL 

Further comment reserved for the submission of actual utility drawings. 

Dan Formyduval, Public Works Utility Supervisor dformyduval@townofshallotte.org  

 

Town Engineer Service 

1.  
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David B. Bowman, PE, CFM 

Town Engineer  
dbowman@atmc.net  

 

 

 

Shallotte FD 

1. Attached separately 

Paul Dunwell, Shallotte Fire Chief    

 

Brunswick County Plan Review (Fire Inspection) 

1. Fire hydrants to be minimum spacing at 500 feet. Fire hydrants will be required to produce minimum 

1,000 GPM for residential and minimum 1,500 GPM for commercial. Refer to Brunswick County Fire 

Prevention Ordinance on specific flow requirements.  

2. Minimum road width for any fire apparatus road including one way streets is 20 feet. -SEE NOTE 34 

3. Any fire apparatus road over 150 feet in length shall have an approved turnaround.- SEE NOTE 28  

4. Non-sprinkled buildings (townhomes or amenity buildings) shall have all exterior walls within 150 feet 

of the fire apparatus. Any buildings that have an approved sprinkler system can have the exterior walls 

within 200 feet of the fire apparatus road. This is measured by an approved route from where the 

apparatus would park and how you would walk around the building. Multiple points can be used on the 

apparatus road.  

5. A fire development permit will be required. This will check the roads, street signage, hydrant locations 

and hydrant flow before any buildings are approved or combustibles arrive on site. Note any building 

with sprinkler system shall be shown with underground fire line size, post indicator valve for each line 

and state if backflow preventer is inside the building or show its location on outside of building.  

Joe Oliver, Deputy Fire Marshal 910-253-2043 Joseph.oliver@brunswickcountync.gov  
 

 

NC DCM  

1. Parcel ID # 1980000205, along the Shallotte River - may require a CAMA permit depending on it's 

development in proximity to the Shallotte River- SEE NOTE 27 

Phil D’Angelis, Division of Coastal Management phil.dangelis@deq.nc.gov  

 

Floodplain  

1. . 
James Paggioli, CFM 

Floodplain Administrator 

Brunswick County 

james.paggioli@brunswickcountync.gov  

 

NCDOT  

1. Solserra (Formerly San Rio) PUD, Grey Bridge Rd, Stars and Stripes 21, LLC. Gray Bridge Rd (SR 

1134) and Tar Landing Rd (SR 1135) access proposed. Previous comments: 

2. REF: phase 1 was B-1532 (Sandler at Shallotte); Attached both B-1532 and B-1532 R-1 for reference. 

3. Driveway permit is required. 

4. Note 10 – If roads are built to be private, the note should reference will be built to NCDOT pavement 

standards only. – SEE NOTE 11 

5. Approved TIA to be followed and submitted to NCDOT 

6. Remove Stormwater ponds from NCDOT ROW – also do the storm water ponds drain to the NCDOT 

right of way? If so provide storm water calculations for hydraulics review. Confirm that the pond and 

pond slopes are at minimum 5’ from the right of way line. (10’ preferred) THE PONDS ARE NOTE 

LOCATED WITHIN THE NCDOT ROW OR 8’ BUFFER 

7. Verify sight stopping distance is met without obstruction – particularly here at Tar Landing Rd: 

REVISED AND MOVED AWAY FOR PROPERTY LINE AND BUFFER 
122

Section VIII, Item 1.

mailto:dbowman@atmc.net
mailto:Joseph.oliver@brunswickcountync.gov
mailto:phil.dangelis@deq.nc.gov
mailto:james.paggioli@brunswickcountync.gov


 
8. Protected Stem length is preferred between 50-100 feet from Gray Bridge Rd. PROPOSED 342’ STEM 

LENGTH FROM THE CENTERLINE OF GRAY BRIDGE RD TO THE INTERSECTION OF 

MISTY HARBOR WAY 

9. Sidewalk to be submitted for approval by encroachment if located within NCDOT ROW- SEE NOTE 

29 

10. All encroachments (utility) within NCDOT ROW to be obtained through encroachment agreements 

with NCDOT via the online portal. 

11.  Driveway and utility encroachments to be submitted to NCDOT by use of the electronic portal: 

https://connect.ncdot.gov/municipalities/Utilities/Pages/help.aspx  
Angela Hammers - Engineering Technician III, NCDOT Div. 3 District 3 – (910) 398-9100 / 9119 - akhammers@ncdot.gov.  

 

Sent via e-mail 12/19/2024 

RW 
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Map ___________ Page #_____________ 

 

 

 

 

 

 
 

ORDINANCE 25-08 
 
 

 ORDINANCE OF THE TOWN OF SHALLOTTE, NORTH CAROLINA TO EXTEND THE CORPORATE 
LIMITS OF THE TOWN OF SHALLOTTE, NORTH CAROLINA 

(CONTIGUOUS ANNEXATION) 

 
 

 

     WHEREAS, the Town of Shallotte has been petitioned under G.S. 160A-31 to annex 
the area described below; and 
 
     WHEREAS, the Town of Shallotte has the resolution directing the Town Clerk to 
investigate the sufficiency of the petition; and 
 
     WHEREAS, the Town Clerk has certified the sufficiency of the petition and a public 
hearing on the question of this annexation was held at 5:15 p.m. on May 6, 2025          
after notice by publication; and 
 
     WHEREAS, the Town of Shallotte finds that the petition meets the requirements of 
G.S. 160A-31; 
 
     NOW, THEREFORE BE IT ORDAINED by the Board of Aldermen of the Town of 
Shallotte, North Carolina that: 
 
Section 1. By virtue of the authority granted by G.S. 160A-31, the following described 
territory is hereby annexed and made part of the Town of Shallotte as of May 6, 2025;  
 
Beginning at a point located in the southwest intersection of SR 1134 Gray Bridge Road 
(60’ Public Right of way) and SR 1135 Tar Landing Road (60’ Public Right of Way); thence 
with the western right of way line  of SR 1134 Gray Bridge Road, S53°19’26”E, 523.16 
feet to a point; thence with a curve to the right having a radius of 1405.00 feet and a 
chord bearing and distance of S36°08”44E, 829.92 feet to a point; thence S18°50’58”E, 
2126.16 feet to a point; said point being the northeast corner of Lot 71, Block 33, Shell 
Point Recreational Village as recorded in Map Cabinet J, Page 179; thence leaving the 
western right of way line of SR 1134 Gray Bridge Road, leaving said right of way of SR 
1134 Gray Bridge Road, S69° 05’ 41”W, 92.37 feet to a point; thence S78° 42’ 26”W 
226.98 feet to a point; thence S84° 14’ 46”W 193.18 feet to a point; thence S68° 46’ 
09”W 117.72 feet to a point; thence S85° 48’ 54”W 238.84 feet to a point; thence N68° 
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Map ___________ Page #_____________ 

 

20’ 17”W 59.48 feet to a point; thence N55° 47’ 49”W 90.71 feet to a point; thence N63° 
39’ 02”W 184.61 feet to a point; thence N61° 27’ 40”W 175.60 feet to a point; thence 
N36° 15’ 31”W 73.21 feet to a point; thence N72° 04’ 51”W 56.17 feet to a point; S80° 
24’ 39”W 124.13 feet to a point; thence S84° 08’ 12”W 173.25 feet to a point; thence 
S67° 08’ 12”W 206.50 feet to a point; thence S76° 27” 23”W 233.98 feet to a point; 
thence S83° 23’ 33”W 184.22 feet to a point; thence S81° 02’ 32”W 69.71 feet to a 
point; thence S72° 21’ 34”W 121.78 feet to a point; thence N56° 42’ 38”W 65.28 feet to 
a point; thence N5° 50’ 26”E 266.01 feet to a point; thence N19° 12’ 54”E 300.02 feet to 
a point; thence N1° 10’ 00”E 217.00 feet to a point; thence N17° 23’ 22”E 178.77 feet to 
a point; thence N26° 13’ 11”E 132.40 feet to a point; thence N34°40’39”W, 650.83 feet 
to a point; thence S52°44’15”W, 130.22 feet to a point in the southern right of way line 
of SR 1135 Tar Landing Road aforesaid mentioned; thence with the southern right of 
way line of SR 1135 Tar Landing Road and with a curve to the right having a radius of 
1269.06 feet and a chord bearing and distance of S37°09’56”W, 37.97 feet to a point; 
thence crossing the right of way of SR 1135, S58°53’10”W, 216.20 feet to a point in the 
northern right of way line of SR 1135 Tar Landing Road; thence with the northern right 
of way line of SR 1135 Tar Landing Road and with a curve to the right having a radius of 
992.12 feet and a chord bearing and distance of N60°39’38”E, 405.18 feet to a point; 
said point being the southeast corner of Lot 63, Tar Landing Heights Subdivision as 
recorded in Map Book 6, Page 28; thence leaving the northern right of way line of SR 
1135 Tar Landing Road, N14°03’07”W, 199.81 feet to a point; thence S76° 06’ 53”W 
99.76 feet to a point; thence S75° 58’ 12”W 99.86 feet to a point; thence S76° 27’ 25”W 
99.92 feet to a point; thence S76° 13’ 06”W 99.90 feet to a point; thence S75° 59’ 52”W 
99.82 feet to a point; thence S76° 13’ 39”W 99.95 feet to a point; thence S76° 11’ 34”W 
200.20 feet to a point; thence S76° 23’ 47”W 99.81 feet to a point; thence S76° 22’ 
49”W 99.70 feet to a point; thence S76° 29’ 27”W 99.98 feet to a point; thence S76° 03’ 
14”W 298.88 feet to a point; thence N88° 15’ 27”W 81.02 feet to a point, said point 
being the northwest corner of Lot 49, Tar Landing Heights referenced above; thence 
with the northern boundary of the lands claimed by Bettie L. Carter in Deed Book 2493, 
Page 724 and with the mean high water line of the Shallotte River as surveyed and map 
by Steve M. Norris, PLS on a recorded in Map Cabinet 19, Page 21-24, the following 
bearings and distances: N77° 03’ 18”W 43.70 feet to a point; thence N37° 36’ 30”W 
29.46 feet to a point; thence N66° 35’ 23”W 162.22 feet to a point; thence N50° 50’ 
18”W 51.38 feet to a point; thence N52° 17’ 56”W 119.64 feet to a point; thence N85°  
36’ 49”W 63.27 feet to a point; thence N80° 41’ 13”E 53.68 feet to a point; thence N59° 
56’ 20”W 51.42 feet to a point; thence N65° 16’ 41”W 37.89 feet to a point; thence N45° 
47’ 55”W 37.54 feet to a point; thence S88° 33’ 11”W 49.20 feet to a point; thence S67° 
36’ 34”W 25.34 feet to a point; thence N88° 01’ 55”W 27.97 feet to a point; thence S73° 
18’ 30”W 17.13 feet to a point; thence N80° 51’ 44”W 53.32 feet to a point; thence N83° 
38’ 04”W 35.45 feet to a point; thence N31° 42’ 10”W 19.44 feet to a point; thence N41° 
15’ 33”W 30.61 feet to a point; thence S46° 36’ 52”W 24.38 feet to a point; thence S45° 
13’ 27”W 35.64 feet to a point; thence N89° 03’ 43”W 33.87 feet to a point; thence N50° 
04’ 24”W 33.74 feet to a point; thence N51° 18’ 10”W 42.15 feet to a point; thence N36° 
40’ 16”W 46.44 feet to a point; thence N23° 43’ 10”W 31.46 feet to a point; thence N5° 
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58’ 53”W 52.08 feet to a point; thence N9° 50’ 42”W 45.11 feet to a point; thence N6° 
32’ 18”W 44.29 feet to a point; thence N16° 31’ 46”E 34.60 feet to a point; thence N13° 
25’ 26”E 35.80 feet to a point; thence N21° 47’ 52”E 37.67 feet to a point; thence N42° 
33’ 08”E 32.33 feet to a point; thence N47° 43’ 18”E 25.52 feet to a point; thence N43° 
26’ 28”E 42.27 feet to a point; thence N54° 34’ 34”E 30.12 feet to a point; thence N52° 
22’ 02”E 46.58 feet to a point; thence N49° 36’ 13”E 24.52 feet to a point; thence N39° 
43’ 37”E 23.87 feet to a point; thence N34° 29’ 04”E 40.62 feet to a point; thence N29° 
56’ 22”E 44.41 feet to a point; thence N36° 43’ 14”E 41.16 feet to a point; thence N38° 
44’ 17”E 56.63 feet to a point; thence N53° 12’ 50”E 55.86 feet to a point; thence N38° 
39’ 04”E 45.25 feet to a point; thence N24° 44’ 03”E 53.55 feet to a point; thence N27° 
01’ 42”E 30.06 feet to a point; thence N7° 58’ 51”E 62.60 feet to a point; thence S11° 52’ 
19”E 19.63 feet to a point; thence S61° 46’ 05”E 28.61 feet to a point; thence S41° 14’ 
35”E 49.36 feet to a point; thence N31° 51’ 14”E 105.50 feet to a point; thence N25° 26’ 
39”E 49.85 feet to a point; thence N48° 12’ 13”E 48.87 feet to a point; thence N74° 06’ 
48”E 37.33 feet to a point; thence N65° 20’ 28”E 37.63 feet to a point; thence N25° 14’ 
08”W 46.68 feet to a point; thence N13° 03’ 44”W 33.05 feet to a point; thence N24° 15’ 
34”E 326.86 feet to a point; thence N24° 15’ 34”E 21.91 feet to a point; thence N29° 23’ 
14”E 20.07 feet to a point; thence N69° 13’ 28”E 22.30 feet to a point; thence S41° 09’ 
07”W 168.80 feet to a point; thence N28° 25’ 38”W 73.31 feet to a point; thence with 
the eastern line of survey prepared by McKim & Creed of San Rio Phase 2 Plat as 
recorded in Map Cabinet 69, Page 1 the following bearings and distances: thence N55° 
41’ 49”E 37.43 feet to a point; thence N87° 22’ 35”E 215.03 feet to a point; thence S75° 
10’ 09”E 169.21 feet to a point; thence N63° 34’ 15”E 233.36 feet to a point; thence N7° 
16’ 39”E 191.45 feet to a point; thence N17° 35’ 53”W 196.31 feet to a point; thence 
N57° 03’ 24”E 49.51 feet to a point; thence N30° 21’ 15”E 38.01 feet to a point; thence 
N47° 59’ 49”E 37.96 feet to a point; thence N42° 35’ 59”E 34.75 feet to a point; thence 
N37°12’ 06”E 34.40 feet to a point; thence S68° 22’ 04”W 24.03 feet to a point; thence 
S66° 21’ 35”W 34.36 feet to a point; thence S71° 16’ 36”W 46.62 feet to a point; thence 
N80° 58’ 19”E 34.17 feet to a point; thence N78° 39’ 36”E 26.47 feet to a point; thence 
N78° 20’ 39”E 40.48 feet to a point; thence S88° 34’ 22”E 32.78 feet to a point; thence 
N62° 31’ 48”E 48.32 feet to a point; thence N52° 25’ 06”E 72.85 feet to a point; thence 
N88° 20’ 50”E 29.61 feet to a point; thence N54° 50’ 11”E 39.67 feet to a point; thence 
N29° 44’ 48”E 52.83 feet to a point; thence N31° 36’ 40”E 46.16 feet to a point; thence 
N35° 00’ 34”E 20.93 feet to a point; thence N30° 33’ 40”E 35.17 feet to a point; thence 
N42° 23’ 37”E 26.61 feet to a point; thence N24° 42’ 40”E 22.22 feet to a point in the 
southern right of way line of SR 1134 Gray Bridge Road referenced above; thence with 
the southern right of way line of SR 1134 Gray Bridge Road, S54° 27’ 42”E 1493.74 feet 
to a point; said point being a corner of a tract of land claimed by Town of Shallotte as 
recorded in Deed Book 3151, Page 679 and shown on a map recorded in Map Cabinet 
68, Page 69, Brunswick County Registry; thence leaving the southern right of way line of 
SR 1134 Gray Bridge Road, S35° 32’ 18”W 75.00 feet to a point; thence S54° 27’ 42”E 
50.00 feet to a point; thence N35° 32’ 18”E 75.00 to a point in the southern right of way 
line of SR 1134 Gray Bridge Road; thence with the southern right of way line of SR 1134 
Gray Bridge Road, S54°27’42”E, 929.76 feet to a point located at the northwest corner 
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of the intersection of SR 1134 Gray Bridge Road SR 1135 Tar Landing Road; thence 
crossing SR 1135 Tar Landing Road, S53°54’15”E, 60.01 feet to the Place and Point of 
Beginning. 
 
Containing 304.66 acres as shown a map titled “Annexation Survey for Town of Shallotte 
NC” prepared by Christopher D. Stanley, PLS, dated 11-06-2024 to which reference is 
hereby made for a more full and accurate description. 
 
EXCEPTING all lands lying within the right of way of SR 1135 Tar Landing Road. 
 
Adopted this 6th day of May 2025. 
 
 
 
                                                                               _________________________________ 
                                                                               Walt Eccard, Mayor 
 
 
 

ATTEST:   
 
 

______________________________ 
Natalie Goins, Town Clerk 

 
APPLICANT: Stars & Stripes 21, LLC (PID# 19800002 & 2140002302) 

 
 
I certify that Natalie Goins personally appeared before me this 6th day of May, 
 2025 and I have personal knowledge of the identity of the principal; acknowledging to 
me that she voluntarily signed the forgoing document for the purpose stated therein 
and in the capacity indicated: Town Clerk 
 
 
 
                                                           _____________________________________ 
                                                                          Maria O. Gaither, Notary Public 
 
 
 
(Seal)                                                           My Commission Expires:  February 14, _____ 
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STATE OF NORTH CAROLINA 
County of Brunswick 
 

 
 
 

Clerk’s Certification 
 

The undersigned, Natalie Goins, Clerk to the Board of Aldermen of the Town of 
Shallotte, North Carolina, hereby certifies that Ordinance 25-08 attached hereto for the 
Town of Shallotte is a true and accurate copy of the ordinance adopted unanimously by 
the Board of Aldermen for the Town of Shallotte, North Carolina on the 6th day of May, 
2025; that the ordinance was duly adopted during a session of the Board of Aldermen 
and remains in full force and effect; and that the Board of Aldermen has taken no action 
which would in any manner modify or repeal the terms of such ordinance; and that the 
same remains in full force and effect as of the date hereof. 
 
This the 6th day of May, 2025. 
 
                                                                                      

_____________________________ 
       Natalie Goins, Town Clerk 

Town of Shallotte 

136

Section VIII, Item 1.



Board of Aldermen Zoning Amendment Statement of Consistency 

 

 

The Town of Shallotte Board of Aldermen have reviewed in full the petition ANX #24-27 to rezone  

±479 acres of real property (tax ID 1980000205, 19800002, 2140002302, & 198JB00115) owned 

by Stars & Stripes 21, LLC. from Shallotte MF-10 & County R7500 to Shallotte PUD.  

 

After review of the petition/application, the Board hereby  APPROVES  DENIES the request 

that the property be rezoned to PUD from its current zoning.  

 

In taking this action, the Board finds that  

[check all that apply]: 

 

This request (X) IS ( ) IS NOT consistent with the objectives and policies of the following 

plans adopted by the Town of Shallotte:  

 

• The proposed PUD is consistent with the Town of Shallotte’s Future Land Use Plan’s 

prescription for use density.  The project entails a community master plan with single-family 

homes, townhomes,  and well-integrated multi-family housing; and 

 

This request (X) IS ( ) IS NOT reasonable and in public interest:  

 

• The proposed PUD provides additional housing within the Town while remaining within the 

prescribed density of the Town’s Future Land Use Plan. 

 

The proposed amendment(s) are in conformance with the following:  
 

(X) UDO Table of Permitted Uses  

(X) 2018 CAMA Land Use Plan 
(_) Bike & Pedestrian Plan (If applicable) 

(X) Future Land Use Map 

 

 Other comments:  

 

___________ 

Date 

 

________________________ 

        Mayor 

Town of Shallotte  
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