
 

FINANCE AND PERSONNEL COMMITTEE 
MEETING AGENDA 

April 13, 2026 at 6:00 PM 

Council Chambers, 828 Center Avenue, Sheboygan, WI 

Notice that the Finance and Personnel Committee will meet at 6:00 p.m. or immediately 
following the Public Works Committee meeting. 

This meeting may be viewed LIVE on: 
Charter Spectrum Channel 990, AT&T U-Verse Channel 99 

and: www.wscssheboygan.com/vod. 

It is possible that a quorum (or a reverse quorum) of the Sheboygan Common Council or any 
other City committees/boards/commissions may be in attendance, thus requiring a notice 
pursuant to State ex rel. Badke v. Greendale Village Board, 173 Wis. 2d 553,494 N.W.2d 408 
(1993). 

Persons with disabilities who need accommodations to attend this meeting should contact the 
Finance Department at 920-459-3311. Persons other than council members who wish to 
participate remotely shall provide notice to the Finance Department at 920-459-3311 by 12:00 
p.m. on meeting day to be called upon during the meeting. All Committee members may attend 
the meeting remotely. 

To view the meeting: 
Microsoft Teams 
Meeting ID:     226 855 957 237 44 
Passcode:       Rb7XC6Xa 
 

OPENING OF MEETING 

1. Call to Order 

2. Roll Call 

3. Pledge of Allegiance 

4. Approval of Minutes 
Finance and Personnel Committee Meetings held on March 9 and March 16, 2026  

5. Public Comment 
Limit of three minutes per person with comments limited to items on this agenda. 

ITEMS FOR DISCUSSION AND POSSIBLE ACTION 

6. Report 54-25-26 by City Attorney Liz Majerus submitting the exit interview summary for 
the City of Sheboygan for Quarter 1 of 2026. 

7. Report 56-25-26 by City Attorney Department submitting the quarterly claims report. 
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8. Res. No. 201-25-26 by Alderpersons Mitchell and Perrella accepting the Harbor Centre 
Business Improvement District’s 2025 Financial Review Letter Report. 

9. Res. No. 202-25-26 by Alderpersons Mitchell and Perrella authorizing the appropriate 
City officials to execute a First Amendment to Tax Incremental District Development 
Agreement between Waterside Hospitality LLC. and the City of Sheboygan revising the 
construction commencement date. 

10. Res. No. 208-25-26 by Alderpersons Mitchell and Perrella authorizing the purchase of 
1127 South 7th Street in the City of Sheboygan from the County of Sheboygan. 

11. Res. No. 209-25-26 by Alderpersons Mitchell and Perrella authorizing entering into a 
First Amendment to Tax Incremental District Development Agreement between the City 
of Sheboygan and Malibu Apartments, LLC.  

12. Res. No. 210-25-26 by Alderpersons Mitchell and Perrella authorizing the appropriate 
City officials to execute a conflict waiver letter prepared by von Briesen & Roper, s.c. 
regarding representation of the City of Sheboygan, as buyer, and the Redevelopment 
Authority, as seller, in a real estate transaction.  

"LITIGATION" Documents to be referred to the Finance and Personnel Committee of the 
2026-2027 Common Council 

13. Report 34-25-26 by City Clerk submitting a Summons and Complaint in the matter of 
SCR RC Funding IV LLC vs. City of Sheboygan; recommends referring to the Finance 
and Personnel Committee of the 2026-2027 council year. 

 

14. Report 36-25-26 by City Clerk submitting a Summons and Complaint in the matter of 
Waldo State Bank vs. Taylor Properties LLC et al (Case number 2025CV000834); 
recommends referring to the Finance and Personnel Committee of the 2026-2027 
council year. 

15. Report 37-25-26 by City Clerk submitting a Summons and Complaint in the matter of 
Waldo State Bank vs. Taylor Properties LLC et al (Case number 2025CV000835); 
recommends referring to the Finance and Personnel Committee of the 2026-2027 
council year. 

16. Report 49-25-26 by City Clerk submitting a Summons and Complaint in the matter of 
Planet Home Lending, LLC vs. Breanna Crump et al; recommends referring to the 
Finance and Personnel Committee of the 2026-2027 council year. 

17. Report 52-25-26 by City Clerk submitting a Summons and Complaint in the matter of 
Wal-Mart Stores Inc. vs. City of Sheboygan; recommends referring to the Finance and 
Personnel Committee of the 2026-2027 council year. 

18. R. O. No. 10-25-26 by City Clerk submitting a Summons and Complaint in the matter of 
Katherine Kobs v. City of Sheboygan; recommends referring to the Finance and 
Personnel Committee of the 2026-2027 council year. 
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19. R. C. No. 271-24-25 by Finance and Personnel Committee to whom was referred R. C. 
No. 266-23-24 by Finance and Personnel Committee to whom was referred R. O. No. 
78-23-24 by City Clerk submitting a Summons and Complaint in the matter of Walmart 
Real Estate Business Trust c/o Wal-Mart Stores, Inc. vs. City of Sheboygan; 
recommends referring to the Finance and Personnel Committee of the 2026-2027 
council year. 

20. R. C. No. 277-24-25 by Finance and Personnel Committee to whom was referred R. O. 
No. 85-24-25 by City Clerk submitting a Summons and Complaint in the matter of SCR 
RC Funding IV LLC vs City of Sheboygan; recommends referring to the Finance and 
Personnel Committee of the 2026-2027 council year.  

21. R. C. No. 276-24-25 by Finance and Personnel Committee to whom was referred R. O. 
No. 16-24-25 by City Clerk submitting a Summons and Complaint in the matter of SCF 
RC Funding IV LLC vs. City of Sheboygan; recommends referring to the Finance and 
Personnel Committee of the 2026-2027 council year.  

22. R. C. No. 278-24-25 by Finance and Personnel Committee to whom was referred R. O. 
No. 89-24-25 by City Clerk submitting a Summons and Complaint in the matter of Wal-
Mart Stores, Inc. v. City of Sheboygan; recommends referring to the Finance and 
Personnel Committee of the 2026-2027 council year. 

ITEMS FOR DISCUSSION ONLY 

23. City Attorney Office Quarter 1 Report 

TENTATIVE DATE OF NEXT REGULAR MEETING 

24. Next Tentative Meeting Date - TBD 

ADJOURN MEETING 

25. Motion to Adjourn - Sine Die 

In compliance with Wisconsin's Open Meetings Law, this agenda was posted in the 
following locations more than 24 hours prior to the time of the meeting: 

City Hall  •  Mead Public Library 
Sheboygan County Administration Building  •  City's website 
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CITY OF SHEBOYGAN 
REPORT 54-25-26 

 
BY CITY ATTORNEY LIZ MAJERUS. 

 
APRIL 13, 2026. 

 
 Submitting the exit interview summary for the City of Sheboygan for Quarter 1 of 2026. 
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CITY OF SHEBOYGAN 

REPORT 56-25-26 
 

BY CITY ATTORNEY DEPARTMENT. 
 

APRIL 13, 2026. 
 

 Since January 1, 2026, the City has received two (2) new claim forms. The City has 
resolved two (2) existing claims. Nine (9) claims remain pending. 
 
 

Claim Claimant Date of Incident Date Filed Status 
2-23 Robert Autman 5/5/2023 5/17/2023 Pending 
18-23 Douglas Diedrichs 9/21/2023 1/16/2024 Pending 
23-23 Irma Reyes and Jorge 

Martinez 
2/11/2024 3/14/2024 Pending 

5-24 Phillip Link 3/13/2024 7/8/2024 Pending 
12-24 Tommie Dixon 9/8/2024 9/26/2024 Pending 
16-24 Nathan Jackson 12/6/2024 1/29/2025 Pending 
2-25 Cynthia Cuellar 2/15/2025 6/12/2025 Pending 
3-25 Dorothy Marsho 4/19/2024 6/16/2025 Pending 
9-25 Jamila Hunter 8/21/2025 9/3/2025 Resolved 
13-25 Michael Braun 12/1/2025 2/17/2026 Resolved 
14-25 Teagan Peitzmeier 3/16/2026 3/25/2026 Pending 
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   Claim #2-23 

 

Date Filed:    May 17, 2023 
 
 
Claimant Name:  Jacobs Injury Law, S.C. for client Robert Autman 
 
 
Summary of Claim: Claimant was being transported by the Sheboygan 

Sheriff Department from the Milwaukee County 
Community Reintegration Center when the driver 
intended to reverse, but the vehicle was in drive gear, 
striking a barrier in a parking lot. 

 
 
Requested Claim Amount:  N/A 
 
 
Notice of Claim Submitted: Yes 
 
 
Date Reviewed:   May 26, 2023 
 
 
Decision on Claim:   Pending further information.  
 
 
Basis for Denial/Approval:  N/A 
 
 
Amount paid, if applicable: N/A 
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   Claim #18-23 

 

Date Filed:    January 16, 2024 
 
 
Claimant Name:  Alpert & Fellows LLC for client Douglas Diedrichs 
 
 
Summary of Claim: Claimant lost control of a motorcycle due to spilled 

diesel fuel from a Shoreline Metro bus with a missing 
gas cap. 

 
 
Requested Claim Amount:  N/A 
 
 
Notice of Claim Submitted: Yes 
 
 
Date Reviewed:   January 16, 2024 
 
 
Decision on Claim:   Pending further information.  
 
 
Basis for Denial/Approval:  N/A 
 
 
Amount paid, if applicable: N/A 
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   Claim #23-23 

 

Date Filed:    March 14, 2024 
 
 
Claimant Name: Andriusis Law Firm LLC for clients Irma Reyes and Jorge 

Martinez 
 
 
Summary of Claim: Claimants were riding in an ambulance when the 

ambulance was involved in an accident. 
 
 
Requested Claim Amount:  N/A 
 
 
Notice of Claim Submitted: Yes 
 
 
Date Reviewed:   March 15, 2024 
 
 
Decision on Claim:   Pending further information.  
 
 
Basis for Denial/Approval:  N/A 
 
 
Amount paid, if applicable: N/A 
 

12

Item 7.



 

 

   Claim #5-24 

 

Date Filed:    July 9, 2024 
 
 
Claimant Name:  Alpert & Fellows LLC for client Phillip Link 
 
 
Summary of Claim: Claimant was on a bicycle and hit a snow plow 

indicator. 
 
 
Requested Claim Amount:  N/A 
 
 
Notice of Claim Submitted: Yes 
 
 
Date Reviewed:   July 17, 2024 
 
 
Decision on Claim:   Pending further information.  
 
 
Basis for Denial/Approval:  N/A 
 
 
Amount paid, if applicable: N/A 
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   Claim #12-24 

 

Date Filed:    September 26, 2024 
 
 
Claimant Name:  C. Norris Law Group for client Tommie Dixon 
 
 
Summary of Claim: Personal injuries and civil rights violations suffered 

during an officer involved incident. 
 
 
Requested Claim Amount:  N/A 
 
 
Notice of Claim Submitted: Yes 
 
 
Date Reviewed:   October 8, 2024 
 
 
Decision on Claim:   Pending further information.  
 
 
Basis for Denial/Approval:  N/A 
 
 

Amount paid, if applicable:  N/A 
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   Claim #16-24 

 

Date Filed:    January 29, 2025 
 
 
Claimant Name:  Sperling Law Offices, LLC for client Nathan Jackson 
 
 
Summary of Claim: Claimant was on a bike and struck by a Shoreline Metro 

bus. 
 
 
Requested Claim Amount:  N/A 
 
 
Notice of Claim Submitted: Yes 
 
 
Date Reviewed:   February 19, 2025 
 
 
Decision on Claim:   Pending further information.  
 
 
Basis for Denial/Approval:  N/A 
 
 
Amount paid, if applicable: N/A 
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   Claim #2-25 

 

Date Filed:    June 12, 2025 
 
 
Claimant Name: Artisan and Truckers Casualty Company for insured 

Cynthia Cuellar 
 
 
Summary of Claim: Claimant’s vehicle was hit by a snow plow on February 

15, 2025. 
 
 
Requested Claim Amount:  $1,904.75 
 
 
Notice of Claim Submitted: No 
 
 
Date Reviewed:   Currently in review. 
 
 
Decision on Claim:   N/A 
 
 
Basis for Denial/Approval:  N/A 
 
 
Amount paid, if applicable: N/A 
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   Claim #3-25 

 

Date Filed:    June 16, 2025 
 
 
Claimant Name: Habush, Habush, & Rottier S.C. for client Dorothy 

Marsho 
 
 
Summary of Claim: Claimant states wheelchair was not properly secure in 

Metro Connection van. 
 
 
Requested Claim Amount:  N/A 
 
 
Notice of Claim Submitted: Yes 
 
 
Date Reviewed:   June 17, 2025 
 
 
Decision on Claim:   Pending further information.  
 
 
Basis for Denial/Approval:  N/A 
 
 
Amount paid, if applicable: N/A 
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   Claim #9-25 

 

Date Filed:    September 3, 2025 
 
 
Claimant Name:   Jamila Hunter 
 
 
Summary of Claim:  Claimant fell off an obstacle at Shaw Family Park. 
 
 
Requested Claim Amount:  $20,000.00 
  
 
Notice of Claim Submitted: No 
 
 
Date Reviewed:   November 4, 2025 
 
 
Decision on Claim:   Deny 
 
 
Basis for Denial/Approval: The City is meeting its standard of care and was not 

aware of any unsafe condition at the property when the 
alleged injury occurred. The City is immune from 
liability under Wis. Stat. 895.52(2).  

 
 
Amount paid, if applicable: N/A 
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   Claim #13-25 

 

Date Filed:    February 17, 2026 
 
 
Claimant Name:   Michael Braun 
 
 
Summary of Claim: Claimant’s vehicle was struck by a snow plow on 

December 1, 2025. 
 
 
Requested Claim Amount:  $651.37 
  
 
Notice of Claim Submitted: No 
 
 
Date Reviewed:   March 17, 2026 
 
 
Decision on Claim:   Pay 
 
 
Basis for Denial/Approval: Per Wis. Stat. § 345.05, a municipality may be liable for 

damage occasioned by the operation of a motor vehicle 
in the course of business. In this case, law enforcement 
determined the snowplow operator was at fault. The 
City’s payment of claim is conditioned upon receiving a 
signed release.  

 
 
Amount paid, if applicable: $651.37 
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   Claim #14-25 

 

Date Filed:    March 25, 2026 
 
 
Claimant Name:   Teagan Peitzmeier 
 
 
Summary of Claim: Claimant alleges vehicle was struck by a snow plow on 

March 16, 2026. 
 
 
Requested Claim Amount:  $1,819.34 
  
 
Notice of Claim Submitted: No 
 
 
Date Reviewed:   Pending further information. 
 
 
Decision on Claim:   N/A 
 
 
Basis for Denial/Approval: N/A 
 
 
Amount paid, if applicable: N/A 
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CITY OF SHEBOYGAN 
RESOLUTION 201-25-26 

 
BY ALDERPERSONS MITCHELL AND PERRELLA. 

 
APRIL 13, 2026. 

 
 A RESOLUTION accepting the Harbor Centre Business Improvement District’s 2025 
Financial Review Letter Report. 
 

WHEREAS, the City levies a business improvement district assessment against the 
properties located within the Harbor Centre Business Improvement District 
(“BID”) pursuant to Wis. Stat. S. 66.1109; and   
 

WHEREAS, the monies collected are placed in a segregated account, which may be 
disbursed to the BID for the purpose of implementing an approved operating plan; and   

 
WHEREAS, the City accepted the BID's 2026 operating plan on February 16, 2026; 

and   
 
WHEREAS, the BID is required to provide a financial review from an independent 

auditor to allow the release of assessment funds.  
 
NOW, THEREFORE, BE IT RESOLVED: That the Common Council accepts the BID's 

2025 Financial Review Letter Report and recognizes the compliance requirements have 
been satisfied that allowed the assessments to be released by the Finance Director.   

   
 
 

 
PASSED AND ADOPTED BY THE CITY OF SHEBOYGAN COMMON COUNCIL 
_______________________________. 
 
 
Presiding Officer     Attest 
 
 
_______________________________    _______________________________ 
Ryan Sorenson, Mayor, City of    Meredith DeBruin, City Clerk, City of 
Sheboygan      Sheboygan 
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CITY OF SHEBOYGAN 
RESOLUTION 202-25-26 

 
BY ALDERPERSONS MITCHELL AND PERRELLA. 

 
APRIL 13, 2026. 

 
A RESOLUTION authorizing the appropriate City officials to execute a First 

Amendment to Tax Incremental District Development Agreement between Waterside 
Hospitality LLC. and the City of Sheboygan revising the construction commencement date. 

 
RESOLVED:  That the appropriate City officials are hereby authorized to execute a First 
Amendment to Tax Incremental District Development Agreement between Waterside 
Hospitality LLC and the City of Sheboygan, a copy of which is attached hereto and 
incorporated herein. 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
PASSED AND ADOPTED BY THE CITY OF SHEBOYGAN COMMON COUNCIL 
 . 
 
 
Presiding Officer     Attest 
 
 
             
Ryan Sorenson, Mayor, City of   Meredith DeBruin, City Clerk, City of 
Sheboygan      Sheboygan 
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EXECUTION VERSION 

1 

FIRST AMENDMENT TO  

TAX INCREMENTAL DISTRICT DEVELOPMENT AGREEMENT 

 

THIS FIRST AMENDMENT TO TAX INCREMENTAL DISTRICT DEVELOPMENT 

AGREEMENT (“Amendment”) is entered into as of April 20, 2026 (the “Amendment 

Effective Date”), by and among the CITY OF SHEBOYGAN (the “City”), a Wisconsin 

municipal corporation, and WATERSIDE HOSPITALITY LLC, a Wisconsin limited liability 

company (“Developer”). 

RECITALS: 

A. The City and Developer previously entered into a “Tax Incremental District 

Development Agreement” dated as of July 22, 2025 (the “Development Agreement”). 

B. The parties desire to amend the Development Agreement as specifically set forth 

herein. 

C. Capitalized terms used but not otherwise defined herein shall have the meaning 

given to such terms in the Development Agreement. 

NOW, THEREFORE, the City and Developer, in consideration of the terms and 

conditions contained in this Amendment and for other good and valuable consideration, the 

receipt of which is hereby acknowledged, hereby agree as follows: 

1. The RECITALS set forth above are true, accurate and incorporated herein by 

reference. 

2. Section 3.1 of the Development Agreement is hereby amended by revising the 

date for the Commencement Notice from “March 1, 2026” to “May 1, 2026.” 

3. Section 3.2(a) of the Development Agreement is hereby amended and restated in 

its entirety with the following: 

“(a) Developer shall construct and timely complete the Project.  Developer 

shall commence construction of the Project (installing footings for the building as 

depicted in the site plan attached as Exhibit D) on or before May 31, 2026.  Upon such 

commencement, Developer shall proceed to the fully-satisfy and complete all of the 

improvements, obligations and work set forth in this Section 3.2 with due diligence and 

without unreasonable delay or interruption (with the exception of force majeure events, if 

any, as defined in Section 17.10 below). On or before December 31, 2028 (the 

“Completion Date”), the Project shall be completed and available for occupancy.” 

4. This Amendment shall be binding upon and shall inure to the benefit of the parties 

hereto and their respective, permitted successors and assigns. 

5. Except as expressly amended herein, the Development Agreement shall remain in 

full force and effect.  In the event of any conflict between the terms and conditions of the 

Development Agreement and this Amendment, this Amendment shall control. 
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EXECUTION VERSION 

2 

6. The counterparts provisions in Section 17.12 of the Development Amendment are 

incorporated herein by reference and shall apply to the execution and delivery of this 

Amendment. 

 

IN WITNESS WHEREOF, the parties have executed this Amendment as of the 

Amendment Effective Date. 

CITY:  

 

CITY OF SHEBOYGAN 

 

 

By: ______________________________________ 

Name: Ryan Sorenson, City Mayor 

 

 

Attest:  ____________________________________ 

Name: Meredith DeBruin, City Clerk 

 

 

DEVELOPER:  

 

WATERSIDE HOSPITALITY LLC 

 

By: ______________________________________ 

Name: Roland Lokre, Authorized Member 

 

 

 

 

 

 

 

 

 

 

#44021101v5 
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CITY OF SHEBOYGAN 
RESOLUTION 208-25-26 

 
BY ALDERPERSONS MITCHELL AND PERRELLA. 

 
APRIL 13, 2026. 

 
A RESOLUTION authorizing the purchase of 1127 South 7th Street in the City of 

Sheboygan from the County of Sheboygan. 
 
WHEREAS, the City has budgeted for the purchase of the vacant land; and 
 
WHEREAS, the funds will be drawn from Account No. 421660-621100 – TID 21 Fund-

Land; and 
 
WHEREAS, pursuant to Res. No. 486-93-94, a Declaration of Official Intent to 

reimburse expenditures related to the Project has been completed.  
 
NOW, THEREFORE, BE IT RESOLVED:  That the Common Council hereby approves 

the terms and conditions of the attached Vacant Land Offer to Purchase between the City 
of Sheboygan and the County of Sheboygan thereby authorizing the purchase of the 
property. 
 
 BE IT FURTHER RESOLVED: That the Mayor and City Clerk are hereby authorized to 
sign all necessary documents on behalf of the City of Sheboygan to purchase the property. 
 
  

 
 
 

PASSED AND ADOPTED BY THE CITY OF SHEBOYGAN COMMON COUNCIL 
 . 
 
 
Presiding Officer     Attest 
 
 
             
Ryan Sorenson, Mayor, City of   Meredith DeBruin, City Clerk, City of 
Sheboygan      Sheboygan 
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Property Address: 1127 South 7th Street, Sheboygan, Wiscons in Page 12 of 12, WB-13 
664 (1) Personal: giving the document or written notice personally to the Party, or the Party's recipient for delivery if named at 
665 line 666 or 667. 
666 Name of Seller's recipient for delivery, if any: Alayne Krause, Sheboygan County Adm in istrator 
667 Name of Buyer's recipient for delivery, if any: Taylor Ze inert, D irector of Planning and Development, City of Sheboygan 
668 D (2) Fax: fax transmission of the document or written notice to the following number: 
669 Seller: ( ) ______________ Buyer: ( ) _______________ _ 
670 D (3) Commercial: depositing the document or written notice, fees prepaid or charged to an account, with a commercial 
671 delivery service, addressed either to the Party, or to the Party's recipient for delivery, for delivery to the Party's address at 
672 line 675 or 676. 
673 00 (4) U.S. Mail: depositing the document or written notice, postage prepaid, in the U.S. Mail, addressed either to the 
674 Party, or to the Party's recipient for delivery, for delivery to the Party's address. 
675 Address for Seller: 508 New York Avenue, Sheboygan, WI 53081 
676 Address for Buyer: 828 Center Avenue, Su ite 208, Sheboygan, WI 53081 
677 00 (5) Email: electronically transmitting the document or written notice to the email address. 
678 Email Address for Seller: alayne.krause@sheboygancounty.com 
679 Email Address for Buyer: _ta....;.y_lo _r.z_e_in_e _rt@-=-sh_e_b....:oy=-=g'-a _nw_ i...::;;.g_ov _________________________ _
680 !PERSONAL DELIVERY/ACTUAL RECEIPTI Personal delivery to, or Actual Receipt by, any named Buyer or Seller
681 constitutes personal delivery to, or Actual Receipt by, all Buyers or Sellers. 

682 D ADDENDA: The attached _____________________ is/are made part of this Offer.

683 This Offer was drafted by [Licensee and Firm] _E_l iz _a _be_th_M_aj_er _u _s,_C_it _y _At _to_ rn_e..;_y ________________ _ 

684 
685 

686 
687 
688 
689 
690 

691 
692 
693 

694 
695 

697 

WIRE FRAUD WARNING! Wire Fraud is a real and serious risk. Never trust wiring instructions
sent via email. Funds wired to a fraudulent account are often impossible to recover. 

Criminals are hacking emails and sending fake wiring instructions by impersonating a real estate 
agent, Firm, lender, title company, attorney or other source connected to your transaction. These 
communications are convincing and professional in appearance but are created to steal your 
money. The fake wiring instructions may even be mistakenly forwarded to you by a legitimate 
source. 

DO NOT initiate ANY wire transfer until you confirm wiring instructions IN PERSON or by YOU 
calling a verified number of the entity involved in the transfer of funds. Never use contact 
information provided by any suspicious communication. 

Real estate agents and Firms ARE NOT responsible for the transmission, forwarding, or 
verification of any wiring or money transfer instructions. 

698 (x) ---����:i.,..a...a...:..��..c..._---4:
===--

�----------------------1-�-1---A::__i.�....__-
699 Buyer's Sign tureA Print Name Here► Mered ith DeBruin, City Clerk 

700 SELLER ACCEPTS THIS OFFER. THE WARRANTIES, REPRESENTATIONS AND COVENANTS MADE IN THIS 
701 OFFER SURVIVE CLOSING AND THE CONVEYANCE OF THE PROPERTY. SELLER AGREES TO CONVEY THE 
702 PROPERTY ON THE TERMS AND CONDITIONS AS SET FORTH HEREIN AND ACKNOWLEDGES RECEIPT OF A 
703 COPY OF THIS OFFER. 

704 (x) __________________________________________ _ 
705 Seller's Signature.A Print Name Here►Alayne Krause, County Administrator   Date.A 

706 (x) ________________________________________ _ 

707 Seller's Signature.A Print Name Here ►         Date.A 

708 This Offer was presented to Seller by [Licensee and Firm] ______________________ _ 

709 ______________________ on ____________ at ____ a.m./p.m.

710 This Offer is rejected ____ ____ This Offer is countered [See attached counter] ____ ___ _ 
711 Seller Initials.A Date.A Seller Initials.A Date.A 

3/25/2026
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CITY OF SHEBOYGAN 
RESOLUTION 209-25-26 

 
BY ALDERPERSONS MITCHELL AND PERRELLA. 

 
APRIL 13, 2026. 

 
 A RESOLUTION authorizing entering into a First Amendment to Tax Incremental 
District Development Agreement between the City of Sheboygan and Malibu Apartments, 
LLC.  
 
RESOLVED: That the Mayor and City Clerk are hereby authorized to execute the First 
Amendment to Tax Incremental District Development Agreement, a copy of which is 
attached hereto and incorporated herein. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PASSED AND ADOPTED BY THE CITY OF SHEBOYGAN COMMON COUNCIL 
_______________________________. 
 
 
Presiding Officer     Attest 
 
 
_______________________________    _______________________________ 
Ryan Sorenson, Mayor, City of    Meredith DeBruin, City Clerk, City of 
Sheboygan      Sheboygan 
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FIRST AMENDMENT TO  

TAX INCREMENTAL DISTRICT DEVELOPMENT AGREEMENT 

THIS FIRST AMENDMENT TO TAX INCREMENTAL DISTRICT DEVELOPMENT 

AGREEMENT (“First Amendment”) is entered into as of April 20, 2026 (the “First 

Amendment Effective Date”), by and among the CITY OF SHEBOYGAN (the “City”), a 

Wisconsin municipal corporation, and MALIBU APARTMENTS, LLC, a Wisconsin limited 

liability company (“Developer”). 

RECITALS: 

A. The City and Developer previously entered into a Tax Incremental District 

Development Agreement dated as of February 20, 2024 (the “Development Agreement”). 

B. The parties desire to amend the Development Agreement as specifically set forth 

herein. 

C. Capitalized terms used but not otherwise defined herein shall have the meaning 

given to such terms in the Development Agreement. 

NOW, THEREFORE, the City and Developer, in consideration of the terms and conditions 

contained in this First Amendment and for other good and valuable consideration, the receipt of 

which is hereby acknowledged, each hereby agrees as follows: 

1. The RECITALS set forth above are true, accurate and incorporated herein by 

reference. 

2. Recital C of the Development Agreement is hereby amended and restated in its 

entirety with the following:  

“C. Developer, pursuant to the terms and conditions of this Agreement (and all 

amendments thereto), is obligated to, among other things, construct a development on the 

Property consisting of one or more buildings that house at least two hundred fifteen (215) 

residential units with an attached parking structure (collectively, the “Project”).  The 

Project will consist of two (2) phases (each a “Phase” and, collectively, the “Phases”) with 

the first Phase consisting of the construction of a one hundred fifty-seven (157) unit 

southern building and parking structure on the Property (the “First Phase”) and the second 

Phase consisting of the construction of a fifty-eight (58) unit northern building and parking 

structure on the Property (the “Second Phase”).” 

3. Section 1.1 of the Development Agreement is hereby amended and restated in its 

entirety with the following: 

“1.1 Required Information.  Developer shall be deemed to have committed a Default 

under this Agreement and the City shall have no obligations under this Agreement and shall 

have the right to terminate this Agreement in accordance with the provisions of Section 1.3 

below, if the Required Information (as defined below) and the Commencement Notice (as 

defined below) for any Phase has not been timely provided by Developer to the City in 

form and substance reasonably acceptable to the City.   
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The deadlines for Developer to provide the Required Information and the 

Commencement Notice for the First Phase is April 1, 2026 and for the Second Phase is 

November 1, 2028.   

For each Phase, Developer shall provide to the City the following required 

information related to such Phase (collectively, the “Required Information”) and such 

other documentation as the City may request, both in form and in substance acceptable to 

the City: 

(a) A schedule for the construction of Developer Improvements (as defined 

below) and identifying the following for such Phase: 

(i) Intended commencement and completion date, 

(ii) Reasonably estimated costs associated with the construction, and 

(iii) Reasonably estimated value, upon completion, of the intended 

improvements to be constructed on the Property. 

(b) An estimated cost breakdown and construction budget summary listing the 

intended cost of each improvement and construction expense for such 

Phase, including, without limitation, all hard costs and soft costs, and the 

cost breakdown and budget shall be certified in writing by Developer and 

Developer’s general contractor. 

(c) Documentation confirming that Developer has complied with all necessary 

federal, state, county, and municipal laws, ordinances, rules, regulations, 

directives, orders, and requirements necessary to obtain the governmental 

approvals relating to such Phase.  Developer shall also provide copies of 

all approvals by all applicable government bodies and agencies (including, 

without limitation, municipal or state issued building permits for such 

Phase).   

(d) A copy of the final construction plans and complete specifications for the 

intended construction related to such Phase that are consistent with the 

provisions of this Agreement (the “Final Plans”).  The Final Plans for such 

Phase must be certified as final and complete and be signed by Developer, 

the consulting engineer, architect and the general contractor (as applicable) 

and approved by the City in writing. 

(e) All documents authorizing the construction and financing of such Phase 

and directing the appropriate officer of Developer to execute and deliver 

all agreements, documents and contracts required to be executed by 

Developer in connection with the transactions which are the subject of this 

Agreement (including, without limitation, authorizing resolutions of 

Developer). 

On or before the Effective Date, Developer shall provide the City with: 

(x) A commitment for an owner’s policy of title insurance issued by a title 

insurance company licensed to do business in Wisconsin identifying Developer as the 

proposed insured/owner of the Property (the “Property Commitment”) and containing 
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copies of all easements, restrictions, encumbrances, leases or other documents of record 

affecting the Property (collectively, “Property Exceptions”).  None of the Property 

Exceptions shall interfere with the proposed development of the Project. 

(y) A fully-executed offer to purchase the Property between Developer and the 

owner of record for the Property in form and substance of the offer attached hereto as 

Exhibit B which is incorporated herein by reference (the “Offer”) and all contingencies set 

forth in the Offer (other than having to do with the effectiveness of this Agreement at the 

closing for such purchase of the Property) have been waived, satisfied or are no longer 

applicable by passage of time or otherwise. 

(z) All documents authorizing the appropriate officer of Developer to execute 

and deliver this Agreement (including, without limitation, authorizing resolutions of 

Developer). 

4. Section 1.3 of the Development Agreement is hereby amended and restated in its 

entirety with the following: 

“1.3 Termination Rights.  If Developer notifies the City in writing of Developer’s 

election not to proceed with any Phase or Developer fails to fully and timely provide the 

Required Information or the Commencement Notice for any Phase (as determined in the 

sole discretion of the City), such Developer notification or failure shall be deemed an 

election by Developer to not proceed (a “Not to Proceed Election”) with any and all 

Phases of the Project that have not been commenced at the time of the Not to Proceed 

Election.  Upon the occurrence of a Not to Proceed Election: (a) the City shall have no 

obligation to perform any act under this Agreement (including, without limitation, issuing 

the MRO, completing any City Improvements or making any payment on the MRO) with 

regard to such Phase and any or all successive Phases, and (b) all provisions in this 

Agreement related to such Phase and any or all successive Phases shall be deemed null and 

void and removed from this Agreement.  For the avoidance of any doubt, a Not to Proceed 

Election by Developer for a particular Phase shall not be deemed a Default under any of 

the prior Phases or a general Default under the Agreement. 

If, for example, a Not to Proceed Election occurs after the commencement of the First 

Phase, then the City will have no obligation to perform any act under this Agreement with 

regard to the Second Phase (including, without limitation, payment of any amounts on the 

MRO related to the portion of the Property impacted by the Second Phase) but this 

Agreement shall remain in full force and effect with regard to the First Phase and the City 

shall remain obligated to perform all acts under this Agreement with regard to the First 

Phase, subject to the terms and conditions set forth herein.  Notwithstanding the previous 

sentence and for the avoidance of any doubt, if a Default occurs with respect to a particular 

Phase, then the City shall not be obligated to perform any act under this Agreement with 

respect to such Phase related to the Default (including, without limitation, making any 

payment on the MRO with respect to such Phase related to the Default), but if the Default 

is general in nature and not specific to a given Phase (e.g., making a Tax Increment 

Shortfall payment), then the City shall not be obligated to perform any act under this 

Agreement, regardless of the Phase impacted by such Default.”   

5. Section 2.1 of the Development Agreement is hereby amended and restated in its 

entirety with the following: 
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“2.1 Commencement Notice.  On or before commencement of construction of a given 

Phase, Developer shall provide a written notice to the City of Developer’s intention to 

commence construction for a given Phase (the “Commencement Notice”).  A 

Commencement Notice for the First Phase shall be delivered by Developer to the City on 

or before April 1, 2026, and a Commencement Notice for the Second Phase shall be 

delivered by Developer to the City on or before November 1, 2028.  To be effective, the 

Commencement Notice shall be accompanied by, or Developer shall have previously 

delivered to the City, all of the Required Information for such Phase.  If Developer does 

not timely provide the Commencement Notice and all of the Required Information to the 

City for the First Phase, Developer will be deemed to not be ready to develop the First 

Phase or any subsequent Phase and be in Default under this Agreement.  If Developer does 

not cure all outstanding Default(s) within thirty (30) calendar days after the City provides 

Developer written notice of such Default(s), the City shall have the ability to exercise all 

remedies available in this Agreement, in equity and at law (including, without limitation, 

terminating this Agreement as set forth in Section 1.3 above).  If Developer does not timely 

provide the Commencement Notice and all of the Required Information to the City for the 

Second Phase, Developer will be deemed to not be ready to develop the Second Phase or 

any subsequent Phase and be in Default under this Agreement with regard to the Second 

Phase and any and all subsequent Phases.  If Developer does not cure all outstanding 

Second Phase Default(s) within thirty (30) calendar days after the City provides Developer 

written notice of such Default(s), then the City shall not be obligated to perform any act 

under this Agreement with respect to the Second Phase or any subsequent Phase (including, 

without limitation, making any payment on the MRO with respect to the Second Phase or 

any subsequent Phase). 

6. Subsection 2.2(a) of the Development Agreement is hereby amended and restated 

in its entirety with the following: 

“(a) Developer shall construct and timely complete the Project.  Developer shall 

commence construction of: (i) the First Phase (with commencement being evidenced by 

installing footings for the southern building on the Property comprised of a 157-unit 

apartment as depicted in the site plan attached as Exhibit C) on or before May 1, 2026; and 

(ii) the Second Phase (with commencement being evidenced by installing footings for the 

northern building on the Property comprised of an at least fifty-eight (58) unit apartment 

as depicted in the site plan attached as Exhibit C) on or before December 31, 2028.  Upon 

such commencement, Developer shall proceed to the fully-satisfy and complete all of the 

improvements, obligations and work set forth in this Section Error! Reference source not 

found. with due diligence and without unreasonable delay or interruption (with the 

exception of force majeure events, if any, as defined in Section Error! Reference source 

not found. below).  On or before May 1, 2027 (the “First Phase Completion Date”), the 

First Phase of the Project shall be completed, and on or before December 31, 2029 (the 

“Second Phase Completion Date”) the Second Phase of the Project shall be completed 

and on the Second Phase Completion Date at least two hundred fifteen (215) residential 

units shall be available for occupancy.”  

7. Section 3.1 of the Development Agreement is hereby amended and restated in its 

entirety with the following: 

“3.1 Guarantied Value.  The parties anticipate that:  
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(a) upon completion of the First Phase, the currently contemplated land and 

improvements related to the Project will have an equalized value for purposes of real 

property tax assessment (“Equalized Value”) of not less than Twenty-Nine Million Two 

Hundred Thousand Dollars ($29,200,000.00; the “First Phase Guarantied Value”) by 

December 31, 2027 (the “First Phase Guarantied Value Date”); and  

(b) upon completion of the Second Phase, the currently contemplated land and 

improvements related to the Project will have an Equalized Value of not less than Forty 

Million Dollars ($40,000,000.00; the “Final Guarantied Value”) by December 31, 2029 

(the “Final Guarantied Value Date”).    

As a condition to entering into this Agreement, the City requires that Developer guaranty 

a minimum Equalized Value for the land and improvements related to the Project.  By 

executing this Agreement, Developer and Jacob Buswell, Brian Buswell, Matthew 

Buswell, Todd Page and Richard Beyer (each a “Guarantor” and, collectively, the 

“Guarantors”) each hereby jointly and severally guaranties that, on and after:  

(y) the First Phase Guarantied Value Date, the Equalized Value of the land and 

improvements on the Property shall at all times during the life of the District prior to the 

Final Guarantied Value Date be at least the First Phase Guarantied Value; and  

(z) the Final Guarantied Value Date, the Equalized Value of the land and 

improvements on the Property shall at all times during the life of the District be at least the 

Final Guarantied Value.   

If the Equalized Value of the Property is less than the First Phase Guarantied Value any 

time on or after the First Phase Guarantied Value Date or if the Equalized Value of the 

Property is less than the Final Guarantied Value any time on or after the Final Guarantied 

Value Date, the Developer shall be in Default under this Agreement.” 

8. Section 3.2 of the Development Agreement is hereby amended and restated in its 

entirety with the following: 

“3.2 Failure to Construct.  If Developer provides a Commencement Notice as required 

by Section 2.1 aboveError! Reference source not found. but does not timely complete 

construction of the applicable Phase as herein provided, then Developer and each 

Guarantor shall pay to the City all sums incurred by the City with regard to the preparation 

and drafting of this Agreement and all other sums not recoverable from Tax Increments (as 

defined below).  All repayments shall be completed within thirty (30) calendar days after 

Developer’s non-performance or Default under this Agreement.” 

9. Section 3.3 of the Development Agreement is hereby amended and restated in its 

entirety with the following: 

“3.3 Guaranty Obligations.  If on or any time after:  

(a) the First Phase Guarantied Value Date, whether as a result of an Uncured 

Casualty Loss or otherwise, the Equalized Value of the Property is less than the First 

Phase Guarantied Value, or  
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(b)  the Final Guarantied Value Date, whether as a result of an Uncured 

Casualty Loss or otherwise, the Equalized Value of the Property is less than the Final 

Guarantied Value ((a) and (b) above are each a “Shortfall Event”),  

then Developer and each Guarantor shall jointly and severally owe the City an amount 

equal to the difference between:  

(y)  the Tax Increment the City otherwise would have received on the Property 

if the Property’s Equalized Value equaled the First Phase Guarantied Value (if such 

Shortfall Event occurs between the First Phase Guarantied Value Date and the Final 

Guarantied Value Date) or the Final Guarantied Value (if such Shortfall Event occurs on 

or after the Final Guarantied Value Date), as applicable, and  

(z)  the Tax Increment received by the City in the year a Shortfall Event occurs 

(such difference between (y) and (z) being referred to herein as the “Tax Increment 

Shortfall”).   

If a Tax Increment Shortfall is owed to the City, then unless and until the 

Equalized Value of the Property increases to at least the First Phase Guarantied Value or 

Final Guarantied Value, as applicable, for each January 1 following a Shortfall Event, that 

the Equalized Value of the Property is less than the First Phase Guarantied Value or Final 

Guarantied Value, as applicable, Developer and each Guarantor, shall pay to the City an 

amount equal to the Tax Increment Shortfall for such calendar year.  If and when the 

Equalized Value of the Property as of any January 1 is equal to or greater than the First 

Phase Guarantied Value or the Final Guarantied Value, as applicable: (i) the Default 

related to non-compliance with the First Phase Guarantied Value or Final Guarantied 

Value, as applicable, requirement shall be deemed cured, (ii) no further January 1 

assessment valuations shall occur or be required, and (iii) no Tax Increment Shortfall 

payment obligation shall be incurred for such year or any year thereafter, unless a new 

Shortfall Event occurs.  If a Tax Increment Shortfall continues through the closing of the 

District, no further Equalized Value assessment calculations shall occur and no further 

Tax Increment Shortfall payment obligations of Developer or any Guarantor shall arise 

after the District is closed.  For the avoidance of any doubt, if Developer provides a Not 

to Proceed Election for a given Phase, then no Shortfall Event or Tax Increment Shortfall 

can occur with respect to such Phase related to the Not to Proceed Election. 

Developer agrees that Developer shall not, and Developer hereby waives any right 

to, during the life of the District, challenge the assessed value of the Property below the 

First Phase Guarantied Value (if such assessment occurs between the First Phase 

Guarantied Value Date and the Final Guarantied Value Date) or the Final Guarantied Value 

(if such assessment occurs on or after the Final Guarantied Value Date), as applicable.” 

10. Section 3.4 of the Development Agreement is hereby amended and restated in its 

entirety with the following: 

“3.4 Payment of Tax Increment Shortfall.  Any Tax Increment Shortfall payment 

due to the City shall be deducted from any MRO payment (otherwise due Developer 

but for the Default) from the City during the year in which the Tax Increment Shortfall 

payment obligation arises.  If the Tax Increment Shortfall payment exceeds the amount of 

such MRO payment, Developer and each Guarantor shall pay to the City an amount equal 

to the difference between such MRO payment and the Tax Increment Shortfall.  If there is 
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no MRO payment due Developer for such year, Developer and each Guarantor shall pay 

to the City the full amount of the Tax Increment Shortfall for such year.  Any Tax Increment 

Shortfall payment due to the City from Developer or any Guarantor pursuant to this 

Error! Reference source not found. shall be made within ten (10) days of written request 

for payment by the City.” 

11. Section 5.1 of the Development Agreement is hereby amended and restated in its 

entirety with the following:  

“5.1 Municipal Revenue Obligation.  Pursuant to the terms of this Agreement, the City 

agrees to issue to Developer, within ninety (90) calendar days after the City issues a 

plumbing permit for the First Phase, a non-interest bearing municipal revenue obligation 

(the “MRO”).  The amount to be paid under the MRO shall equal the lesser of:  

(a) Five Million Eight Hundred Forty Thousand Dollars ($5,840,000.00); and 

(b) The sum of all payments made by the City on the MRO during the life of 

the District but in no event after the Final Payment Date (as defined 

below).     

If Developer completes the Second Phase timely and there is no other Default by 

Developer under this Agreement, within ninety (90) calendar days after the completion of 

the Second Phase and Developer’s presentment, delivery and surrender of the original 

MRO to the City, the City shall reissue the MRO.  The amount to be paid under the re-

issued MRO shall equal the lesser of: 

(c) Eight Million Dollars ($8,000,000.00) less the amount already paid on the 

original MRO; and 

(d) The aggregate sum of all payments made by the City on any or all MROs 

issued under this Agreement during the life of the District but in no event 

after the Final Payment Date. 

Except as otherwise provided herein, payments on the MRO will equal the 

Available Tax Increment in each year to the extent appropriated by the City’s Common 

Council until and including the earlier of the date this Agreement is terminated, the date 

the District is terminated, the Final Payment Date and the date the MRO is paid in full.  

“Available Tax Increment” means an amount equal to:  

(y)  ninety-five percent (95%), during the life of the District for calendar years 

2028, 2029, 2030 and 2031, and 

(z)  seventy-five percent (75%), during the life of the District for each calendar 

year after 2031 but on or prior to the Final Payment Date,  

of the difference between the Tax Increment actually received by the City and 

appropriated by the City’s Common Council in each year less the following (collectively, 

the “Priority Project Costs”): (i) all debt service payments incurred or to be incurred by 

the City in a given year for work performed or to be performed with regard to the Project 

or the Property; (ii) the amount of the City’s administrative expenses, including, but not 

limited to, reasonable charges for the time spent by City employees in connection with 

the negotiation and implementation of this Agreement, (iii) professional service costs, 
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including, but not limited to, those costs incurred by the City for outside architectural, 

planning, engineering, inspections, financial consulting and legal advice (including, 

without limitation, attorneys’ costs and fees) and services related to the negotiation and 

implementation of this Agreement, and (iv) other eligible project costs previously 

incurred by the City in preparation for this Project or to be incurred by the City under the 

Project Plan, including, without limitation, site preparation and costs and expenses related 

to the Property or the Project provided such eligible project costs are not financed by the 

debt service referenced in (i) above.  Any Priority Project Cost not paid due to 

insufficient Tax Increment shall be carried forward and paid from Tax Increment in the 

next year, or if necessary, following years until fully paid.  “Tax Increment” shall have 

the meaning given under Wis. Stat. § 66.1105(2)(i) but shall be limited to the Tax 

Increment attributable to the Project, the land and improvements on the Property.   

 

Provided that Developer is not in Default under this Agreement, the City shall, 

subject to annual appropriation of such payment by the City’s Common Council, pay the 

Available Tax Increment, if any, to the holder of the MRO in one annual payment, on or 

before October 31st of each year commencing on October 31, 2028, and continuing to 

(and including) the earlier of the date the MRO is paid in full or October 31, 2051 (each, 

a “Payment Date”).  Notwithstanding the previous sentence, in the event that Developer 

is in Default on a Payment Date, payment by the City may be suspended until all 

outstanding Defaults are cured.  If a Developer Default is limited to a given Phase, then 

such suspension of payment under the MRO by the City will be limited to the amount due 

with respect to the Phase connected to such Default.    

To the extent that on any Payment Date the City is unable to make all or part of a 

payment of principal due on the MRO from such Available Tax Increment due to an 

absence of adequate Available Tax Increment, non-appropriation by the City’s Common 

Council or otherwise, such failure shall not constitute a default by the City under the 

MRO.  The amount of any such deficiency shall be deferred without interest.  The 

deferred principal shall be due on the next Payment Date on which the City has the ability 

to payout Available Tax Increment.  The term of the MRO and the City’s obligation to 

make payments hereunder shall not extend beyond the earlier of October 31, 2051 (the 

“Final Payment Date”) or the date the MRO is paid in full.  If the MRO has not been 

paid in full by the Final Payment Date, then the City shall have no obligation to make 

further payments on the MRO.  Upon the earlier of the date the MRO is paid in full and 

the Final Payment Date, the MRO shall terminate and the City’s obligation to make any 

payments under the MRO shall be fully discharged, and the City shall have no obligation 

and incur no liability to make any payments hereunder or under the MRO, after such 

date.   

The MRO shall not be payable from or constitute a charge upon any funds of the 

City, and the City shall not be subject to any liability thereon or be deemed to have 

obligated itself to pay thereon from any funds except the Available Tax Increment which 

has been appropriated for that purpose, and then only to the extent and in the manner herein 

specified.  The MRO is a special, limited revenue obligation of the City and shall not 

constitute a general obligation of the City.  The City will use good faith efforts to annually 

appropriate the Available Tax Increment for the MRO, until the earlier of the Final 

Payment Date, the termination of this Agreement or the MRO, or the payment in full of the 

MRO as provided herein.  If Available Tax Increment is received by the City earlier than 

the first Payment Date, the applicable portion of such increment shall be retained by the 

City and applied to the first payment subject to appropriation by the City Common Council.  
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Developer shall not have the right to assign the MRO except as set forth therein.  Interests 

in the MRO may not be split, divided or apportioned.” 

12. Section 5.3 of the Development Agreement is hereby amended and restated in its 

entirety with the following: 

“5.3 Issuance of MRO and Payment Limitation.  Provided that Developer is not in 

Default under this Agreement beyond the applicable cure period (if any), the City will 

deliver the MRO to Developer within ninety (90) calendar days after the City issues a 

plumbing permit for the First Phase or within ninety (90) calendar days after the completion 

of the Second Phase and Developer’s presentment, delivery and surrender of the original 

MRO to the City, as applicable.  Notwithstanding the previous sentence, in the event that 

Developer is in Default prior to the City’s issuance (or re-issuance) of the MRO, the City 

shall not be required to deliver the MRO to Developer until a reasonable time after, but in 

no event less than thirty (30) calendar days after, all such Defaults are cured and conditions 

are met, provided each Default is cured within the applicable cure period for such Default.  

If the City does not timely provide the MRO to Developer, the Developer shall make a 

written request to the City to deliver the executed MRO within thirty (30) calendar days 

after the date of such written request by the Developer.  The total amount of principal to 

be paid under the MRO shall in no event exceed the lesser of: 

(a) Five Million Eight Hundred Forty Thousand Dollars ($5,840,000.00); and 

 

(b) The sum of all payments made by the City on the MRO during the life of 

the District but in no event after the Final Payment Date. 

If Developer completes the Second Phase timely and there is no other Default by 

Developer under this Agreement, within ninety (90) calendar days after the completion of 

the Second Phase and Developer’s presentment, delivery and surrender of the original 

MRO to the City, the City shall reissue the MRO.  The amount to be paid under the re-

issued MRO shall equal the lesser of: 

(y) Eight Million Dollars ($8,000,000.00) less the amount already paid on the 

original MRO; and 

(z) The aggregate sum of all payments made by the City on any or all MROs 

issued under this Agreement during the life of the District but in no event 

after the Final Payment Date. 

 

The City’s obligation to make payments on the MRO is conditioned on the requirement 

that Developer is not in Default under this Agreement.  For the avoidance of any doubt, 

upon the occurrence of a Default, the City may suspend all payments until the Default is 

cured and, upon the expiration of all applicable cure periods for such Default, the City may 

exercise any and all available remedies.  Notwithstanding the previous sentence, if a 

Developer Default is limited to a given Phase, then such suspension of payment under the 

MRO by the City will be limited to the amount due with respect to the Phase connected to 

such Default.  For the avoidance of any doubt, upon the occurrence of a Not to Proceed 

Election for the First Phase, the City shall not be obligated to make any payments on the 

MRO, and upon the occurrence of a Not to Proceed Election for the Second Phase, the City 

shall not be obligated to make any payments on the MRO related to the Second Phase but 
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shall continue to make payments on the MRO with regard to the First Phase, provided that 

Developer is not otherwise in Default under this Agreement.” 

13. Section 6.2 of the Development Agreement is hereby amended and restated in its 

entirety with the following: 

“6.2 Tax Status/Restrictive Covenant.  Without the prior written consent of the City 

(which may be withheld for any reason), Developer shall not use or permit the use of any 

of the Property in any manner which would render such Property exempt from property 

taxation during the life of the District.  Further, Developer will not challenge or contest any 

assessment on the Property by the City, including, but not limited to, filing any objection 

under Wis. Stat. Section 70.47, Wis. Stat. Section 74.37, or any Department of Revenue 

related assessment proceeding with regard to an assessed value of the Property for a given 

Phase in an amount less than the First Phase Guarantied Value or the Final Guarantied 

Value (as applicable and a set forth in Section 3.1 above).   Developer agrees to record a 

deed restriction or restrictive covenant against the portions of the Property prior to any sale 

or leasing of any of the Property to make any subsequent purchasers or users of any portion 

of the Property subject to this provision.  The foregoing deed restrictions or restrictive 

covenants shall permit, but shall not obligate, the City to enforce such deed restriction or 

restrictive covenant and shall be in form and in substance acceptable to the City.  This 

provision and the deed restrictions or restrictive covenants shall continue to be applicable 

until the termination of the District.  However, Developer shall not have a continuing 

obligation for compliance with this provision as to any portion of the Property in which 

Developer no longer maintains an interest (whether as owner, tenant, occupant or 

otherwise) provided that Developer has timely recorded the deed restrictions or restrictive 

covenants as approved by the City. 

14. Section 7.1 of the Development Agreement is hereby amended by restating the last 

paragraph in Section 7.1 with the following: 

“Notwithstanding any provision herein to the contrary, this Agreement and the MRO may 

be collaterally assigned to a mortgage lender financing the development and completion of 

each Phase of the Project (each a “Phase Lender”).   

In the event a Phase Lender forecloses (or accepts a deed in lieu of foreclosure) on a given 

Phase or Phases or otherwise exercises any of Phase Lender’s rights under any collateral 

assignment related to such Phase(s) prior to substantial completion of all the Developer 

Improvements related to the applicable Phase(s), Phase Lender or a Qualified Developer 

(as defined below) shall execute all documents required by the City to confirm that such 

assignee is bound by the terms of this Agreement and agrees to perform all of Developer’s 

obligations set forth in this Agreement.  For the avoidance of any doubt, Developer shall 

remain jointly and severally liable for all obligations of Developer (whether to be 

completed by itself or its assign) under this Agreement. 

In the event a Phase Lender forecloses (or accepts a deed in lieu of foreclosure) on a given 

Phase or Phases or otherwise exercises any of Phase Lender’s rights under any collateral 

assignment related to such Phase(s) after substantial completion of all the Developer 

Improvements related to the applicable Phase(s), other than the maintenance, operation and 

management of the applicable portion of the Project, such Phase Lender shall not be 

required to assume the obligations of Developer under the Development Agreement; 

provided, however, for Lender (or Lender’s nominee, successor or assign) to be able to 

50

Item 11.



EXECUTION VERSION 

11 

receive any payments on the MRO or any other benefits under this Development 

Agreement, all of the following conditions must be satisfied: 

(a) The maintenance, operation and management of the applicable portion of 

the Project must be taken over by a Qualified Developer to avoid any 

disruption or delay in services provided to the residents in such portion of 

the Project. 

 

(b) The Qualified Developer has agreed in writing to assume the Developer 

obligations under the Development Agreement (including, without 

limitation, Tax Increment Shortfall payments), but nothing contained herein 

shall be deemed to release Developer, any Qualified Developer or 

Guarantor from their respective obligations under the Development 

Agreement. 

 

For the purposes of this Development Agreement, a “Qualified Developer” shall mean a 

real estate development company, as determined by the City in the City’s sole discretion, 

that has: 

 

(t) A demonstrated track record of successfully developing ground-up 

construction projects in the Midwest, which are similar in size, character, 

use, class, scope and value to the Project; 

 

(u) Then current development capabilities, reputation and financial resources 

to undertake, complete and properly manage the Project; 

 

(v) Not in the past defaulted on any project with the City; 

 

(w) Not been the subject of any felony criminal charges or proceedings; 

 

(x) Not been the subject of a voluntary or involuntary petition for relief under 

the bankruptcy code; 

 

(y) Not brought a claim, lawsuit or otherwise against the City at any time prior 

to the date of any proposed assignment; and 

 

(z) Been approved by the City to replace Developer. 

 

15. Exhibit C of the Development Agreement is hereby amended and restated in its 

entirety with the Exhibit C attached to this First Amendment. 

16. Exhibit D of the Development Agreement is hereby amended and restated in its 

entirety with the Exhibit D attached to this First Amendment. 

17. Exhibit F of the Development Agreement is hereby amended and restated in its 

entirety with the Exhibit F attached to this First Amendment. 

18. This First Amendment shall be binding upon and shall inure to the benefit of the 

parties hereto and their respective, permitted successors and assigns. 
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19. Except as expressly amended herein, the Development Agreement shall remain in 

full force and effect.  In the event of any conflict between the terms and conditions of the 

Development Agreement and this First Amendment, this First Amendment shall control. 

20. The counterparts provisions in Section 16.12 of the Development Agreement are 

incorporated herein by reference and shall apply to the execution and delivery of this First 

Amendment. 

[The remainder of this page is intentionally left blank with a signature pages to follow.] 
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IN WITNESS WHEREOF, the parties have executed this First Amendment as of the First 

Amendment Effective Date. 

CITY: CITY OF SHEBOYGAN 

 

 

By: ______________________________________ 

Name: Ryan Sorenson, City Mayor 

 

 

Attest:  ____________________________________ 

Name: Meredith DeBruin, City Clerk 

 

STATE OF WISCONSIN ) 

    ) I 

SHEBOYGAN COUNTY ) 

 

Personally came before me this _____ day of _________, 2026, the above named Ryan 

Sorenson and Meredith DeBruin, the City Mayor and the City Clerk of the City of Sheboygan, 

respectively, to me known to be the persons who executed the foregoing instrument and 

acknowledged the same. 

 

       

Notary Public, Wisconsin 

My commission      
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[Signature Page (First Amendment) – Developer] 

 

 

DEVELOPER: MALIBU APARTMENTS, LLC 

 

By: ______________________________________ 

Name: Jacob Buswell, Partner 

STATE OF WISCONSIN ) 

    ) I 

______________ COUNTY ) 

 

Personally came before me this _____ day of _________, 2026, the above named Jacob 

Buswell, a Partner of Malibu Apartments, LLC to me known to be the person who executed the 

foregoing instrument and acknowledged the same. 

 

 

       

Notary Public, Wisconsin 

My commission      
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[Signature Page (First Amendment) – Guarantor (Jacob Buswell)] 

 

 

THIS FIRST AMENDMENT IS ACKNOWLEDGED AND AGREED TO BY THE 

UNDERSIGNED GUARANTOR FOR PURPOSES OF THE GUARANTY PROVIDED IN 

ARTICLE III OF THE DEVELOPMENT AGREEMENT (AS AMENDED BY THIS FIRST 

AMENDMENT).  I HAVE REVIEWED OR HAD AN OPPORTUNITY TO REVIEW THE 

DEVELOPMENT AGREEMENT AND THIS FIRST AMENDMENT AND HAVE 

CONSULTED OR HAD AN OPPORTUNITY TO CONSULT WITH COUNSEL 

REGARDING THE OBLIGATIONS CREATED ON ME PERSONALLY IN SUCH 

DOCUMENTS.  I AGREE THAT SUCH GUARANTY IS ENTERED INTO IN THE 

INTEREST OF MY MARRIAGE AND FAMILY. 

GUARANTOR: 

 

__________________________    

Jacob Buswell        

 

 

MARITAL PURPOSE STATEMENT AND SPOUSAL CONSENT: 

 

My spouse, Jacob Buswell, has agreed to personally guarantee obligations under the 

Development Agreement (as amended by this First Amendment) to the City.  I consent to this act 

by my spouse and acknowledge that such act was entered into in the interests of our marriage 

and family, but by signing below I am not becoming personally liable as a guarantor. 

 

 

_________________________________________   

Mary Elizabeth Buswell, Spouse of Jacob Buswell 
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[Signature Page (First Amendment) – Guarantor (Brian Buswell)] 

 

 

 

THIS FIRST AMENDMENT IS ACKNOWLEDGED AND AGREED TO BY THE 

UNDERSIGNED GUARANTOR FOR PURPOSES OF THE GUARANTY PROVIDED IN 

ARTICLE III OF THE DEVELOPMENT AGREEMENT (AS AMENDED BY THIS FIRST 

AMENDMENT).  I HAVE REVIEWED OR HAD AN OPPORTUNITY TO REVIEW THE 

DEVELOPMENT AGREEMENT AND THIS FIRST AMENDMENT AND HAVE 

CONSULTED OR HAD AN OPPORTUNITY TO CONSULT WITH COUNSEL 

REGARDING THE OBLIGATIONS CREATED ON ME PERSONALLY IN SUCH 

DOCUMENTS.  I AGREE THAT SUCH GUARANTY IS ENTERED INTO IN THE 

INTEREST OF MY MARRIAGE AND FAMILY. 

GUARANTOR: 

 

__________________________    

Brian Buswell       

 

 

MARITAL PURPOSE STATEMENT AND SPOUSAL CONSENT: 

 

My spouse, Brian Buswell, has agreed to personally guarantee obligations under the 

Development Agreement (as amended by this First Amendment) to the City.  I consent to this act 

by my spouse and acknowledge that such act was entered into in the interests of our marriage 

and family, but by signing below I am not becoming personally liable as a guarantor. 

 

 

_________________________________________   

Debra Buswell, Spouse of Brian Buswell 
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[Signature Page (First Amendment) – Guarantor (Matthew Buswell)] 

 

 

 

THIS FIRST AMENDMENT IS ACKNOWLEDGED AND AGREED TO BY THE 

UNDERSIGNED GUARANTOR FOR PURPOSES OF THE GUARANTY PROVIDED IN 

ARTICLE III OF THE DEVELOPMENT AGREEMENT (AS AMENDED BY THIS FIRST 

AMENDMENT).  I HAVE REVIEWED OR HAD AN OPPORTUNITY TO REVIEW THE 

DEVELOPMENT AGREEMENT AND THIS FIRST AMENDMENT AND HAVE 

CONSULTED OR HAD AN OPPORTUNITY TO CONSULT WITH COUNSEL 

REGARDING THE OBLIGATIONS CREATED ON ME PERSONALLY IN SUCH 

DOCUMENTS.  I AGREE THAT SUCH GUARANTY IS ENTERED INTO IN THE 

INTEREST OF MY MARRIAGE AND FAMILY. 

GUARANTOR: 

 

__________________________    

Matthew Buswell        

 

 

MARITAL PURPOSE STATEMENT AND SPOUSAL CONSENT: 

 

My spouse, Matthew Buswell, has agreed to personally guarantee obligations under the 

Development Agreement (as amended by this First Amendment) to the City.  I consent to this act 

by my spouse and acknowledge that such act was entered into in the interests of our marriage 

and family, but by signing below I am not becoming personally liable as a guarantor. 

 

 

_________________________________________   

Jessye Buswell, Spouse of Matthew Buswell 
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[Signature Page (First Amendment) – Guarantor (Page)] 

 

 

 

THIS FIRST AMENDMENT IS ACKNOWLEDGED AND AGREED TO BY THE 

UNDERSIGNED GUARANTOR FOR PURPOSES OF THE GUARANTY PROVIDED IN 

ARTICLE III OF THE DEVELOPMENT AGREEMENT (AS AMENDED BY THIS FIRST 

AMENDMENT).  I HAVE REVIEWED OR HAD AN OPPORTUNITY TO REVIEW THE 

DEVELOPMENT AGREEMENT AND THIS FIRST AMENDMENT AND HAVE 

CONSULTED OR HAD AN OPPORTUNITY TO CONSULT WITH COUNSEL 

REGARDING THE OBLIGATIONS CREATED ON ME PERSONALLY IN SUCH 

DOCUMENTS.  I AGREE THAT SUCH GUARANTY IS ENTERED INTO IN THE 

INTEREST OF MY MARRIAGE AND FAMILY. 

GUARANTOR: 

 

__________________________    

Todd Page        

 

 

MARITAL PURPOSE STATEMENT AND SPOUSAL CONSENT: 

 

My spouse, Todd Page, has agreed to personally guarantee obligations under the Development 

Agreement (as amended by this First Amendment) to the City.  I consent to this act by my 

spouse and acknowledge that such act was entered into in the interests of our marriage and 

family, but by signing below I am not becoming personally liable as a guarantor. 

 

 

_________________________________________   

Debbie Page, Spouse of Todd Page 
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[Signature Page (First Amendment) – Guarantor (Beyer)] 

 

 

 

THIS FIRST AMENDMENT IS ACKNOWLEDGED AND AGREED TO BY THE 

UNDERSIGNED GUARANTOR FOR PURPOSES OF THE GUARANTY PROVIDED IN 

ARTICLE III OF THE DEVELOPMENT AGREEMENT (AS AMENDED BY THIS FIRST 

AMENDMENT).  I HAVE REVIEWED OR HAD AN OPPORTUNITY TO REVIEW THE 

DEVELOPMENT AGREEMENT AND THIS FIRST AMENDMENT AND HAVE 

CONSULTED OR HAD AN OPPORTUNITY TO CONSULT WITH COUNSEL 

REGARDING THE OBLIGATIONS CREATED ON ME PERSONALLY IN SUCH 

DOCUMENTS.  I AGREE THAT SUCH GUARANTY IS ENTERED INTO IN THE 

INTEREST OF MY MARRIAGE AND FAMILY. 

GUARANTOR: 

 

__________________________    

Richard Beyer        

 

 

MARITAL PURPOSE STATEMENT AND SPOUSAL CONSENT: 

 

My spouse, Richard Beyer, has agreed to personally guarantee obligations under the 

Development Agreement (as amended by this First Amendment) to the City.  I consent to this act 

by my spouse and acknowledge that such act was entered into in the interests of our marriage 

and family, but by signing below I am not becoming personally liable as a guarantor. 

 

 

_________________________________________   

Michelle Jensen-Beyer, Spouse of Richard Beyer 
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EXHIBIT C 

SITE PLAN 
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EXHIBIT D 

MRO 

 

UNITED STATES OF AMERICA 

STATE OF WISCONSIN 

COUNTY OF SHEBOYGAN 

CITY OF SHEBOYGAN 

 

TAXABLE TAX INCREMENT PROJECT MUNICIPAL REVENUE OBLIGATION (“MRO”) 

 

 Number Date of Original Issuance Amount 

 

     [____] [________________] Up to $[_______________] 

 

 FOR VALUE RECEIVED, the City of Sheboygan, Sheboygan County, Wisconsin (the 

“City”), promises to pay to Malibu Apartments, LLC (the “Developer”), or registered assigns, 

but only in the manner, at the times, from the source of revenue and to the extent hereinafter 

provided, the Revenues described below, without interest. 

 

 This MRO shall be payable in installments of principal due on October 31 (the “Payment 

Dates”) in each of the years and in the amounts set forth on the debt service schedule attached 

hereto as Schedule 1.  

 

 This MRO has been issued to finance projects within the City’s Tax Incremental District 

No. 21, pursuant to Article XI, Section 3 of the Wisconsin Constitution and Section 66.0621, 

Wisconsin Statutes and acts supplementary thereto, and is payable only from the income and 

revenues herein described, which income and revenues have been set aside as a special fund for 

that purpose and identified as the “Special Redemption Fund” provided for under the resolution 

adopted on April 20, 2026, by the Common Council of the City (the “Resolution”).  This MRO 

is issued pursuant to the Resolution and pursuant to the terms and conditions of the Tax 

Incremental District Development Agreement dated as of February 20, 2024 by and between the 

City and Developer and as subsequently amended by a First Amendment to Tax Incremental 

District Development Agreement dated as of April 20, 2026 (collectively, the “Development 

Agreement”).  All capitalized but undefined terms herein shall take on the meaning given to 

such terms in the Development Agreement.   

 

 This MRO does not constitute an indebtedness of the City within the meaning of any 

constitutional or statutory limitation or provision.  This MRO shall be payable solely from 

Available Tax Increment generated by the Property and appropriated by the City’s Common 

Council to the payment of this MRO (the “Revenues”).  Reference is hereby made to the 

Resolution and the Development Agreement for a more complete statement of the revenues from 

which and conditions and limitations under which this MRO is payable and the general 

covenants and provisions pursuant to which this MRO has been issued.  The Resolution and 

Development Agreement are incorporated herein by this reference. 

 

 If on any Payment Date there shall be insufficient Revenues appropriated to pay the 

principal due on this MRO, the amount due but not paid shall be deferred.  The deferred 

principal shall be payable on the next Payment Date until the earlier of: (a) the date this MRO is 

paid in full, and (b) the Final Payment Date (as defined below).  The City shall have no 
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obligation to pay any amount of this MRO which remains unpaid after the Final Payment Date. 

The owners of this MRO shall have no right to receive payment of any deferred amounts, unless 

there are available Revenues which are appropriated by the City’s Common Council to payment 

of this MRO.  The “Final Payment Date” is October 31, 2051. 

 

 At the option of the City, this MRO is subject to prepayment in whole or in part at any 

time. 

 

 The City makes no representation or covenant (express or implied) that the Available Tax 

Increment or other Revenues will be sufficient to pay, in whole or in part, the amounts which are 

or may become due and payable hereunder. 

 

 The City’s payment obligations hereunder are subject to appropriation, by the City’s 

Common Council, of Tax Increments or other amounts to make payments due on this MRO.  In 

addition, as provided in Section Error! Reference source not found. of the Development 

Agreement, the total amount of principal to be paid shall in no event exceed the lesser of: 

 

(a) [_________________] Dollars ($[_______________]), and 

 

(b) The sum of all payments made by the City on this MRO or any other MRO 

(whether re-issued or otherwise) during the life of the District but in no event after the Final 

Payment Date. 

 

For the avoidance of any doubt, the Available Tax Increment for MRO payments made during 

the life of the District in 2027, 2028, 2029, 2030 and 2031, if made, shall equal ninety-five 

percent (95%) of the difference between the Tax Increment actually received by the City in such 

year and allocated for payment on the MRO less the Priority Project Costs, and the Available 

Tax Increment for MRO payments made during the life of the District for every year after 2031 

but prior to or on the Final Payment Date, if made, shall equal seventy-five percent (75%) of the 

difference between the Tax Increment actually received by the City in such year and allocated 

for payment on the MRO less the Priority Project Costs. 

 

When such amount of Revenues has been appropriated and applied to payment of this MRO, the 

MRO shall be deemed to be paid in full and discharged, and the City shall have no further 

obligation with respect hereto.  Further, as provided in Sections Error! Reference source not 

found., Error! Reference source not found. and Error! Reference source not found. of the 

Development Agreement or otherwise, the City’s obligations to make payments on this MRO 

may be suspended or terminated in the event Developer is in Default under any of the terms and 

conditions of the Development Agreement, provided payments may be resumed when any such 

Default is timely cured and any payments missed due to an uncured Default also shall be paid 

from Available Tax Increment upon timely cure of such Default. 

 

 THIS MRO IS A SPECIAL, LIMITED REVENUE OBLIGATION AND NOT A 

GENERAL OBLIGATION OF THE CITY AND IS PAYABLE BY THE CITY ONLY 

FROM THE SOURCES AND SUBJECT TO THE QUALIFICATIONS STATED OR 

REFERENCED HEREIN.  THIS MRO IS NOT A GENERAL OBLIGATION OF THE 

CITY, AND NEITHER THE FULL FAITH AND CREDIT NOR THE TAXING POWERS 

OF THE CITY ARE PLEDGED TO THE PAYMENT OF THE PRINCIPAL OR 

INTEREST OF THIS MRO.  FURTHER, NO PROPERTY OR OTHER ASSET OF THE 
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EXHIBIT 

EXHIBIT 

CITY, EXCEPT THE ABOVE-REFERENCED REVENUES, IS OR SHALL BE A 

SOURCE OF PAYMENT OF THE CITY’S OBLIGATIONS HEREUNDER. 

 

 This MRO is issued by the City pursuant to, and in full conformity with, the Constitution 

and laws of the State of Wisconsin.   

 

 Except as otherwise expressly provided for in the Development Agreement, this MRO 

may be transferred or assigned, in whole or in part, only upon prior written consent of the City 

which may be withheld, conditioned or delayed for any reason.  Interests in this MRO may not 

be split, divided or apportioned, except as set forth herein.  In order to transfer or assign the 

MRO, if permitted by the City, the transferee or assignee shall surrender the same to the City 

either in exchange for a new, fully-registered municipal revenue obligation or for transfer of this 

MRO on the registration records for the MRO maintained by the City.  Each permitted transferee 

or assignee shall take this MRO subject to the foregoing conditions and subject to all provisions 

stated or referenced herein.   

 

 It is hereby certified and recited that all conditions, things and acts required by law to 

exist or to be done prior to and in connection with the issuance of this MRO have been done, 

have existed and have been performed in due form and time. 

 

 IN WITNESS WHEREOF, the Common Council of the City of Sheboygan has caused 

this MRO to be signed on behalf of the City by its duly qualified and acting City Administrator 

and City Clerk, and its corporate seal to be impressed hereon, all as of the date of original issue 

specified above. 

 

CITY OF SHEBOYGAN 

 

 

By: ______________________________________ 

Name: _________________, City Administrator 

 

 (SEAL) 

Attest:  ____________________________________ 

Name: ______________, City Clerk 
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Schedule 1 

 

Payment Schedule 

 

Subject to the City’s actual receipt of Available Tax Increment and the terms and conditions of 

the Development Agreement (including, without limitation, the City’s right to modify this 

payment schedule based upon market conditions and the actual and projected Available Tax 

Increment generated from the Project), the City shall make the following payments on the MRO 

to Developer:  

 

 

Payment Date     Payment Amount 

 

October 31, 2027 $___________________ 

October 31, 2028 $___________________ 

October 31, 2029 $___________________ 

October 31, 2030 $___________________ 

October 31, 2031 $___________________ 

October 31, 2032 $___________________ 

October 31, 2033 $___________________ 

October 31, 2034 $___________________ 

October 31, 2035 $___________________ 

October 31, 2036 $___________________ 

October 31, 2037 $___________________ 

October 31, 2038 $___________________ 

October 31, 2039 $___________________ 

October 31, 2040 $___________________ 

[October 31, 20__ $___________________] 

 

Total 

==================== 

Up to $[________________] 
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REGISTRATION PROVISIONS 

 

This MRO shall be registered in registration records kept by the Clerk of the City of Sheboygan, 

Sheboygan County, Wisconsin, such registration to be noted in the registration blank below and 

upon said registration records, and this MRO may thereafter be transferred only upon 

presentation of this MRO together with a written instrument of transfer in form and substance 

acceptable to the City and duly executed by the registered owner or his/her/its attorney, such 

transfer to be made on such records and endorsed hereon. 

 

Date of Registration Name of Registered Owner Signature of [City Clerk] 

 

_______________________ 

 

________________________ 

 

________________________ 

_______________________ ________________________ ________________________ 

_______________________ ________________________ ________________________ 

_______________________ ________________________ ________________________ 

_______________________ ________________________ ________________________ 
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EXHIBIT F 

STREET PARKING WORK AREA 

 The Street Parking Work shall be performed in the area highlighted below. 
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CITY OF SHEBOYGAN 
RESOLUTION 210-25-26 

 
BY ALDERPERSONS MITCHELL AND PERRELLA. 

 
APRIL 13, 2026. 

 
 A RESOLUTION authorizing the appropriate City officials to execute a conflict waiver 
letter prepared by von Briesen & Roper, s.c. regarding representation of the City of 
Sheboygan, as buyer, and the Redevelopment Authority, as seller, in a real estate 
transaction.  
 
RESOLVED: That the City Attorney is hereby authorized to execute the conflict waiver letter, 
a copy of which is attached hereto. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PASSED AND ADOPTED BY THE CITY OF SHEBOYGAN COMMON COUNCIL 
_______________________________. 
 
 
Presiding Officer     Attest 
 
 
_______________________________    _______________________________ 
Ryan Sorenson, Mayor, City of    Meredith DeBruin, City Clerk, City of 
Sheboygan      Sheboygan 
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 TAGLaw International Lawyers 

  

 Brion T. Winters 

 Direct Telephone 

 414-287-1561 

 Brion.Winters@vonbriesen.com 

April 7, 2026 

 

VIA EMAIL:  TZ1388@sheboyganwi.gov 

   

 

City of Sheboygan 

Attn: Liz Majerus, City Attorney 

828 Center Avenue 

Sheboygan, WI  

 

Redevelopment Authority of the City of Sheboygan 

Attn: Taylor Zeinert, Executive Director 

828 Center Avenue, Suite 104 

Sheboygan, WI 53081 

 

RE: Conflict Waiver 

 

Dear Mr. Mayor and Ms. Zeinert, 

 

As you know, we currently represent City of Sheboygan (the “City”) as well as the Redevelopment 

Authority of the City of Sheboygan (the “RDA”) regarding multiple separate matters and projects. 

 

Recently, we have been asked to represent the City with regard to the purchase of six parcels of land 

being sold by the RDA.  

 

To the extent that this presents a conflict of interest with undertaking the representation of any of the 

above-mentioned parties, we are writing to request a conflict waiver. According to Wisconsin 

Supreme Court rules, where there is a potential for a conflict of interest, we may only represent 

multiple clients if: (1) we reasonably believe that we can provide competent and diligent 

representation to each affected client; (2) the representation of each client is unrelated; (3) the 

representation of both clients is not prohibited by law; and (4) each client provides informed consent 

to the representation in writing.   

 

In this situation, we believe that no current conflict exists.  The proposed property purchase is 

designed to insure the parties’ mutual goals are properly described and drafted.  However, out of an 

abundance of caution and in the interests of transparency, we believe it prudent to request this conflict 

waiver, thereby acquiring the parties informed consent to permit us to represent the City with regard 

to this property purchase.  Please keep in mind that if there were ever to be a dispute between the 

parties regarding this purchase, we may be ethically prohibited from representing either party in such 

dispute. 
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City of Sheboygan – Redevelopment Authority of Sheboygan 

April 7, 2026 

Page 2 

 
#44172907v1 

 

If you agree to provide this waiver, please sign below and return an executed copy to me. However, 

if you have any questions or concerns or would like to discuss further, please feel free to contact me. 

Thank you in advance for your consideration of this request. 

 

von BRIESEN & ROPER, s.c. 

 
Brion T. Winters 

 

BTW:dlk 

 

 

CITY OF SHEBOYGAN   

 

 

By:__________________________________ 

        Liz Majerus 

 

Title:______________________________ 

      

Date:______________________________ 

 

 

REDEVELOPMENT AUTHORITY OF THE CITY OF SHEBOYGAN 

 

 

By:__________________________________  

      Taylor Zeinert 

 

Title:______________________________ 

 

Date:______________________________ 
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CITY OF SHEBOYGAN 

REPORT 34-25-26 

 

BY CITY CLERK. 

 

DECEMBER 8, 2025. 

 

Submitting a Summons and Complaint in the matter of SCR RC Funding IV LLC vs. 

City of Sheboygan. 
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CITY OF SHEBOYGAN 

REPORT 36-25-26 

 

BY CITY CLERK. 

JANUARY 12, 2026. 

 Submitting a Summons and Complaint in the matter of Waldo State Bank vs. Taylor 

Properties LLC et al (Case number 2025CV000834). 
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CITY OF SHEBOYGAN 

REPORT 37-25-26 

 

BY CITY CLERK. 

JANUARY 12, 2026. 

 Submitting a Summons and Complaint in the matter of Waldo State Bank vs. Taylor 

Properties LLC et al (Case number 2025CV000835). 
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CITY OF SHEBOYGAN 
REPORT 49-25-26 

 
BY CITY CLERK. 

 
FEBRUARY 9, 2026. 

 
Submitting a Summons and Complaint in the matter of Planet Home Lending, LLC 

vs. Breanna Crump et al. 
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CITY OF SHEBOYGAN 
REPORT 52-25-26 

 
BY CITY CLERK. 

 
MARCH 9, 2026. 

 
 Submitting a Summons and Complaint in the matter of Wal-Mart Stores Inc. vs. City 
of Sheboygan. 
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CITY OF SHEBOYGAN 

R. O. 10-25-26 

BY CITY CLERK. 

MAY 19, 2025. 

 Submitting a Summons and Complaint in the matter of Katherine Kobs v. City of 

Sheboygan. 
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STATE OF WISCONSIN CIRCUIT COURT SHEBQgQAN
COUNTY

I ’ i Ui! COURTcl'HL

BRANCH

13_£42:24/"I

Katherine Kobs

N8142 County Road 00

Malone. WI 53049
c A .V -wij \y

S C U H SI

● ■

^ Ue £~ U V.-'

Wi i 4

Plaintiff,

Case 8?irl0294
V.

tCase classification)

xcod^ 3o763City of Sheboygan

828 Center Aye

Sheboygan. WI 53081

Defendant,

SUMMONS

THE STATE OF WISCONSIN

To each person named aboye as a defendant:

You are hereby notified that the plaintiff named aboye has filed a lawsuit or other legal
action against you. The complaint, which is attached, states the nature and basis of the legal
action.

Within forty-fiye (45) days after receding this summons, you must respond with a
written answer, as that term is used in Wis. Stat. ch. 802, to the complaint. The court may reject

disregard an answer that does not follow the requirements of the statutes. The answer must
be sent or deliyered to the court, whose address is 615 N 6th Street Sheboygan. WI 53081 and
Plaintiff at N8142 County Road 00 Malone. WI 53049. You may haye an attorney help or

represent you.

or

If you do not proyide a proper answer within forty-fiye (45) days, the court may grant
judgment against you for the award of money or other legal action requested in the complaint,
and you may lose your irght to object to anything that is or may be incorrect in the complaint. A
judgment may be enforced as proyided by law. A judgment awarding money may become a lien
against any real estate you own now or in the future and also may be enforced by garnishment or
seizure of property.
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\

Dated: May 8th, 2025

Katherine Kobs

Electronically signed by
Katherine Kobs

.9946
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STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN
COUNTY

BRANCH	

T COURTCLERK CiR
i ;
ij 5

PSLED

75 Hivm PI2 74

Katherine Kobs

N8142 County Road OO

Malone. WI 53049 WISCONSIN

Case No. ^ 0294
Plaintiff,

V. (Case classification!

jg-ode #): ^o~lOZ
City of Sheboygan
828 Center Ave

Sheboygan. WI 53081 Amount claimed is greater
than (statutory threshold

dollar amount for daimV

Defendant,

COMPLAINT

NOW COMES the Plaintiff, Katherine Kobs, and for a Complaint against the Defendant, City of
Sheboygan, alleges and shows as follows:

I. NATURE OF COMPLAINT

1. This is a complaint brought under the Wisconsin Fair Employment Act, Wis. Stat. §
111.31 et seq., the Wisconsin Wage Payment and Collection Law, Wis. Stat. § 109.01 et

seq., and releyant proyisions of the Fair Labor Standards Act to address unlawful

employment practices committed by Defendant, the City of Sheboygan against Plaintiff
Katherine Kobs, including discrimination on the basis of sex, sexual orientation,

retaliation, and unlawful wage practices.

II. JURISDICTION AND PROCEDURAL BACKGROUND

2. This Complaint is filed with the Equal Rights Diyision (ERD) under the WFEA and other
applicable Wisconsin employment statutes.

1
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3. Plaintiff previously filed a Charge of Discrimination with the U.S. Equal Employment
Opportunity Commission (EEOC) and received a Notice of Right to Sue dated March 6,
2025.

4. This filing is timely under Wis. Stat. § 111.39(1) and is intended to preserve Plaintiff’s
claims under state law, includmg remedies and enforcement mechanisms available

through ERD.

5. Venue is proper because Defendant is located in Wisconsin and the alleged acts occurred
in Sheboygan County, Wisconsin.

PARTIES

1. Plaintiff, Katherine Kobs, is a resident of Fond du Lac County, Wisconsin.

2. Defendant, City of Sheboygan, is a Wisconsin municipal employer with its City Hall located
at 828 Center Avenue, Sheboygan, WI.

STATEMENT OF FACTS / CONDITIONS PRECEDENT

1. Plaintiff was employed by the City of Sheboygan from October 2022 - May 2023 and served
in a de facto capacity performing duties consistent with that of a Human Resources Director.

2. During a critical period. Plaintiff performed the work of multiple human resources positions
(Assistant, two Generalists, and Director) without proper compensation, despite the City of
Sheboygan’s internal acknowledgement of the excessive workload.

3. Plaintiff had advanced qualifications, that being a Master’s of Science Degree in Leadership
and Organizational Development with an emphasis in Human Resources Management and a
Graduate Human Resources Management Certification along with holding SHRM-CP (Society
for Human Resources Management - Certified Professional) credential.

4. Despite Plaintiff’s qualifications, the City of Sheboygan hired a less experienced male
candidate, Adam Westbrook, to fill the Director of Human Resources and Labor Relations

position. Mr. Westbrook had minimal experience in Human Resources, a problematic
employmenthistory, and is facing felony charges.

5. The City of Sheboygan, nor Baker Tilly, conducted a proper backgroimd check on Adam
Westbrook.

6. The Mayor, Ryan Sorenson, who chose Adam Westbrook for the Director of Human Resources
and Labor Relations maintained a close relationship with Mr. Westbrook and shares the same
sexual orientation. Their bias towards LGBTQ employees and hostility toward heterosexual
women, including Plaintiff, was apparent and contributed to Plaintiff’s mistreatment.

7. Plaintiff’s supervisor, Mr. Westbrook, showed favoritism toward individuals who shared his
sexual orientation. Plaintiff, a heterosexual woman, was targeted and marginalized.

2
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8. Plaintiff was denied a promotion despite qualifications, in violation of Wis. Stat. § 111.322
and§ 111.36(l)(b).

9. Mr. Westbrook demonstrated preferential treatment toward certain employees, failed to take
corrective action when Plaintiff was harassed by a coworker, Barbara Hanson, and participated in

retaliatory acts after Plaintiff raised concerns.

10. The City of Sheboygan has a zero tolerance policy for harassment. Mr. Westbrook allowed
for the harassment to continue and the harasser was not given any discipline or terminated while
Plaintiff worked for The City of Sheboygan.

11. Mr. Westbrook’s conduct contributed to a work environment that was hostile and

discriminatory, particularly toward Plaintiff, and failed to meet professional and ethical standards
expected of supervisory personnel.

12. Plaintiff’s supervisor is also a known member of the “Sisters of Perpetual Indulgence,” a
controversial group that blends performance art with LGBTQ activism. His affiliation and
conduct further illustrate a pattern of ideological bias and discriminatory behavior within the
workplace.

13. The Mayor, also a male, of the City of Sheboygan was publicly photographed at a rally in the
city posing with members of the Sisters of Perpetual Indulgence including one member mocking
the catholic church dressed as a nun. This rally and the Mayor’s participation reflect a broader

pattern of ideological alignment among city leadership that contributed to a hostile work
environment and discriminatory actions against the Plaintiff.

14. Plaintiff was subjected to a workplace culture where expressions of religious belief were
disfavored, and supervisors’ conduct suggested ideological bias that contributed to a hostile work
environment, particularly given Plaintiff’s known Catholic faith Wis .Stat. §322.1325

15. Plaintiff’s termination was allegedly based on “willful misconduct,” for gossiping a claim
unsupported by facts. It followed her report of harassment, discriminatory culture, and lack of
support. No disciplinary process was followed, and Plaintiff was not given the opportunity to
respond to the accusations.

16. Plaintiff reported discrimination and was wrongfully terminated without due process while at
an official function on behalf of the City of Sheboygan out of state. Plaintiff’s compensation was
unlawfully withheld by Mr. Westbrook, in violation of Wis. Stat. § 109.03(l)-(2), Wis. Stat. §
111.322(3) and 29 U.S.C. § 206 et seq. FLSA, Fair Labor Standards Act.

17. Plaintiff’s accrued vacation time was withheld under the pretext of this “misconduct,” which

included no formal disciplinary history. Her earned wellness program incentives (Go365/HSA)
were never paid which is a violation of Wis. Stat. § 109.03.

18. Prior to her termination. Plaintiff had discussed a performance-based bonus with Mr.
Westbrook. While similar bonuses had been awarded to others in the same position (e.g., $30,000
to a Finance Director serving temporarily). Plaintiff was told her acting up pay would only

3
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amount to $2,000. Which was never paid. Acting-up pay for higher-level duties was not
provided as agreed, in violation of Wis. Stat. § 109.03(1) and FLSA.

19. When Plaintiff later filed a claim under the FLSA regarding this pay and other withheld

benefits, a phone conversation with Mr. Westbrook that discussed her compensation mysteriously
went missing firom records. The City Attorney’s office claimed no such record could be found.
Deleting records subject to Open Records Statute is a violation of Wis. Stat. § 19.31-19.39

20. These facts, along with additional documented internal patterns of neglect, favoritism,
discrimination, and retaliation, are supported by contemporaneou s written logs and emails.

21. Ryan Sorenson and Adam Westbrook shared a close personal and professional relationship
with each other to the detriment of Plaintiff

22. Plaintiff experienced discrimination based on her sex and sexual orientation, contrary to Wis.
Stat. § 111.321 and§ 111.36.

23. Todd Wolf, previous City Administrator for City of Sheboygan, recommended Plaintiff for
the Director of Hiunan Resources and Labor Relations position.

24. Plaintiff mitigated her damages by accepting a new job after termination. However, the
position pays less than the Director of Human Resources and Labor Relations at the City of
Sheboygan.

25. The City of Sheboygan’s actions were willful and in bad faith, entitling Plaintiff to liquidated
damages under Wis. Stat. § 109.11 and 29 U.S.C. § 216(b).

CAUSES OF ACTION

COUNT I - Sex Discrimination (Title VII and WFEA)

Violation of 42 U.S.C. § 2000e-2(a) and Wis. Stat. § 111.321, § 111.322, and § 111.36

1. Defendant discriminated against Plaintiff on the basis of sex by denying her a promotion,
treating her less favorably than male counterparts, and subjecting her to a hostile work
environment.

COUNT II - Sexual Orientation Discrimination (Title VII and WFEA)

Violation of 42 U.S.C. § 2000e-2(a) and Wis. Stat. §§ 111.321, 111.322, and 111.36

1. Defendant discriminated against Plaintiff based on her heterosexual orientation by
favoring employees who shared the same sexual orientation as her supervisor, creating a
hostile work environment, and subjecting Plaintiff to adverse employment actions,
including denial of promotion and termination. This conduct constitutes unlawful
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discrimination under both federal and Wisconsin law.

COUNT m - RetaUation (Title VH and WFEA)

Violation of 42 U.S.C. § 2000e-3(a) and Wis. Stat. § 111.322(3)

1. Plaintiff engaged in protected activity by reporting discriminatory and retaliatory
treatment. In response, Defendant retaliated against Plaintiff, culminating in her
termination.

COUNT rV - Wage Violations (FLSA and Wisconsin Wage Law)

Violation of 29 U.S.C. § 201 et seq., Wis. Stat. § 109.01-§ 109.11

1. Plaintiff performed duties of a higher classification (HR Director) but was not
compensated accordingly.

2. Plaintiff’s earned and accrued vacation time and wellness program incentives were

unlawfully withheld upon termination.
3. These actions were taW in bad faith, entitling Plaintiff to full compensation, penalties,

and liquidated damages under Wis. Stat. § 109.03, § 109.09, and FLSA § 216(b).

PRAYER FOR RELIEF

WHEREFORE, Plaintiff Katherine Kobs respectfully requests that the Equal Rights Division

grant the following relief:

A finding that the Defendant, City of Sheboygan, engaged in unlawful discrimination,
retaliation, and wage violations in violation of the Wisconsin Fair Employment Act, the
Wisconsin Wage Payment and Collection Law, and the Fair Labor Standards Act;

1.

Reinstatement to Plaintiff’s former position or an equivalent position, or in the
alternative, an award of front pay in lieu of reinstatement;

2.

Back pay, including lost wages, benefits, and other compensation from the date of the
adverse employment action to the date of judgment;

Compensatory damages for emotional distress, loss of reputation, and other
non-economic harms caused by Defendant’s unlawful conduct;

3.

4.

Liquidated damages pursuant to Wis. Stat. § 109.11 and 29 U.S.C. § 216(b) for willful
violations of wage laws;

Payment of all unpaid wages, accraed vacation, bonuses, and earned benefits, including

5.

6.
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wellness incentives and “acting-up” pay, with interest;

An order directing Defendant to cease and desist from engaging in discriminatory and
retaliatory practices;

7.

Correction of Plaintiff’s Wisconsin Retirement System (WRS) records, including

restoration of any lost service credit, contributions, and earnings, and remittance of any
required employer and employee contributions for the relevant period;

8.

Reasonable attorney’s fees and costs, to the extent permitted by law, or reimbursement of
out-of-pocket expenses if Plaintiff proceeds pro se;

9.

10. Any further legal or equitable relief as the Division deems just and proper.

JURY DEMAND

Plamtiffs demand a trial by a jury of twelve.

Dated: May 8th, 2025

“Electronically signed by'
Katherine Kobs	
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] COURlSTATE OF WISCONSIN CIRCUIT COURT

BRANCH	

COUNTY K
‘ '

r\

uh

13 P12:24‘25
Katherine Kobs

N8142 County Road OO

Malone. WI 53049
Vfi L B ■ 1 { 3 B 4 N T (

WiSCOHSiH

Plaintiff

V.

25( ^029^
Case No.

City of Sheboygan

828 Center Aye

Sheboygan. WI 53081

Defendant

JURY DEMAND

Pursuant to Wis. Stat. § 805.01, Plaintiff Katherine Kobs. demands a trial by a jury of
twelye and tenders the fee with this demand.

Dated: May 8th. 2025

Katherine Kobs

Plaintiff

Electronically signed by
Katherine Kobs	
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CITY OF SHEBOYGAN 

R. C. 271-24-25 

 

BY FINANCE AND PERSONNEL COMMITTEE. 

 

APRIL 14, 2025. 

 

 

Your Committee to whom was referred R. C. No. 266-23-24 by Finance and Personnel 

Committee to whom was referred R. O. No. 78-23-24 by City Clerk submitting a Summons and 

Complaint in the matter of Walmart Real Estate Business Trust c/o Wal-Mart Stores, Inc. vs. City 

of Sheboygan; recommends referring to the Finance and Personnel Committee of the 2025-2026 

council year. 
 

 

 

 

 

 

 

 

 

 

 

Committee: 

 

              

 

              

 

              

 

PASSED AND ADOPTED BY THE CITY OF SHEBOYGAN COMMON COUNCIL 

      . 

 

 

Presiding Officer      Attest 

 

 

 

             

Ryan Sorenson, Mayor, City of    Meredith DeBruin, City Clerk, City of 

Sheboygan       Sheboygan 
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CITY OF SHEBOYGAN 

R. C. 266-23-24 

 

BY FINANCE AND PERSONNEL COMMITTEE.  

 

APRIL 15, 2024. 

 

 Your Committee to whom was referred R. O. No. 78-23-24 by City Clerk submitting a 

Summons and Complaint in the matter of Walmart Real Estate Business Trust c/o Wal-Mart 

Stores, Inc. vs. City of Sheboygan; recommends referring to the Finance and Personnel Committee 

of the 2024-2025 council year. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Committee: 

 

              

 

              

 

              

 

PASSED AND ADOPTED BY THE CITY OF SHEBOYGAN COMMON COUNCIL 

 . 

 
 

Presiding Officer     Attest 

 

 

             

Ryan Sorenson, Mayor, City of   Meredith DeBruin, City Clerk, City of 

Sheboygan      Sheboygan 
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CIIY OF SHEBOYGAN

R. O. 78-23-24

BY CITY CLERK.

DECEMBER 4, 2023.

Submitting a Summons and Complaint in the matter of Walmart Real Estate Business
Yust c/o Wal-Mart Stores, Inc. vs. City of Sheboygan.
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Case 2023CV000596 Document 1 Filed 11-09-2023 Page 1 of 1
FILED

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN 11-09-2023
Sheboygan County

Walmart Real Estate Business Trust c/o Wal-Mart Stores, Electronic Filing , ^
Inc. vs. City of Sheboygan Notice
'  2023CV000596

Case No. 2023CV000596 Honorable Angela W.
Class Code: Money Judgment Sutkiewicz

Branch 3

CITY OF SHEBOYGAN

828 CENTER AVENUE, SUITE 100
SHEBOYGAN Wl 53081

Case number 2023CV000596 was electronically filed with/converted by the Sheboygan
County Circuit Court office. The electronic filing system is designed to allow for fast, reliable
exchange of documents In court cases.

Parties who register as electronic parties can file, receive and view documents online through
the court electronic filing website. A document filed electronically has the same legal effect as
a document filed by traditional means. Electronic parties are responsible for serving
non-electronic parties by traditional means.

You may also register as an electronic party by following the instructions found at
http://eflling.wlcourts.gov/ and may withdraw as an electronic party at any time. There Is a
$20.00 fee to register as an electronic pa^. This fee may be waived if you file a Petition for
Waiver of Fees and Costs Affidavit of Indigency (CV-410A) and the court finds you are
indigent under §814.29, Wisconsin Statutes.

If you are not represented by an attorney and would like to register an electronic party, you
will need to enter the following code on the eFiling website while opting in as an electronic
party.

Pro Se opt-in code: 92a0d2

Unless you register as an electronic party, you will be served with traditional paper documents
by other parties and by the court. You must file and serve traditional paper documents.

Registration is available to attorneys, self-represented individuals, and filing agents who are
authorized under Wis. Stat. 799.06(2), A user must register as an individual, not as a law firm,
agency, corporation, or other group. Non-attorney individuals representing the interests of a
business, such as garnishees, must file by traditional means or through an attorney or filing
agent. More information about who may participate in electronic filing is found on the court
website.

If you have questions regarding this notice, please contact the Clerk of Circuit Court at
920-459-3068.

Sheboygan County Circuit Court
Date: November 10, 2023

GF-180(CCAP). 11/2020 Electronic Rling Notice §801.18(5)(d), Wisconsin Statutes
This form shall not be modified. It may be supplemented with additional material.
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Case 2023CV000596 Document 2 Filed 11-09-2023 Page 1 of 7

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY

FILED

11-09-2023

Sheboygan County

Clerk of Circuit Court

2023CV00a596

Honorable Angela W.
Sutkiewicz

Branch 3

WAL-MART REAL ESTATE BUSINESS TRUST

C/O WAL-MART STORES, INC.

702 SW 8'*^ Street,
Bentonville, Arkansas 72716,

Plaintiff,

V.

CITY OF SHEBOYGAN,

828 Center Avenue, Suite 100,
Sheboygan, Wisconsin 53081,

Defendant.

CASENO.:23-CV-

CASECODE: 30301

(MONEY JUDGEMENT:
Over $10,000)

SUMMONS

THE STATE OF WISCONSIN

To each person named above as a defendant:

You are hereby notified that the plaintiff above named has filed a lawsuit or other legal

action against you. The complaint, which is attached, states the nature and basis of the legal action.

Within twenty (20) days of receiving this summons, you must respond with a written

answer, as that term is used in Chapter 802 of the Wisconsin Statutes. The answer must be sent or

delivered to the court, whose address is 615 North 6^ Street, Sheboygan, Wisconsin 53081, and to

Mallery s.c., plaintiffs attorneys, whose address is 731 North Jackson Street, Suite 900,

Milwaukee, Wisconsin 53202. You may have an attorney help or represent you.
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Case 2023CV000596 Document 2 Filed 11-09-2023 Page 2 of 7

If you do not provide a proper answer within twenty (20) days, the court may grant

judgment against you for the award of money or other legal action requested in the complaint, and

you may lose your right to object to anything that is or may be incorrect in the complaint. A

judgment may be enforced as provided by law. A judgment awarding money may become a lien

against any real estate you own now or in the future, and may also be enforced by garnishment or

seizure of property.

Dated this 9^ day of November, 2023.

MALLERY, S.C.

By: s/ Christopher L Strohbehn
CHRISTOPHER L. STROHBEHN

State Bar No. 1041495

Email: cstrohbehn@mallerysc.com
RUSSELL J. KARNES

State Bar No. 1054982

Email: rkames@mallerysc.com
SAMANTHA S. BAILEY

State Bar No. 1118995

Email: sbailey@mallerysc.com

P.O. ADDRESS:

731 North Jackson Street, Suite 900
Milwaukee, Wisconsin 53202
Telephone: 414-271-2424
Facsimile: 414-271-8678
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Case 2023CV000596 Document 2 Filed 11-09-2023 Page 3 of 7

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY

FILED

11-09-2023

Sheboygan County

Clerk of Circuit Court

2023CVQ00596

Honorable Angela W.
Sutklewicz

Branch 3

WAL-MART REAL ESTATE BUSINESS TRUST

C/0 WAL-MART STORES, INC.
702 SW 8^ Street,
Bentonville, Arkansas 72716,

Plaintiff,

V.

CITY OF SHEBOYGAN,

828 Center Avenue, Suite 100,
Sheboygan, Wisconsin 53081,

Defendant.

CASENO.:23-CV-

CASECODE: 30301

(MONEY JUDGEMENT:
Over $10,000)

COMPLAINT

Plaintiff, Wal-Mart Real Estate Business Trust c/o Wal-Mart Stores, Inc., ("Walmart"), by

its attorneys Mallery, s.c., for its complaint against defendant, City of Sheboygan ("the City"),

alleges as follows:

Nature of Action and Parties

1. This action is brought under Wis. Stat. §74.37(3)(d), for a declaration by this Court

that the 2023 value with respect to the parcel of real property in the City known as parcel #59281-

479120 ("the Property"), is no more than $9,380,000 and, if necessary, for a refund of the excessive

real estate taxes due to be imposed on Walmart by the City for the Property in 2023, plus statutory

interest.
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Case 2023CV000596 Document 2 Filed 11-09-2023 Page 4 of 7

2. Walmart is a foreign corporate entity duly licensed to conduct business in the State

of Wisconsin. Walmart is located at 702 SW 8^ Street, Bentonville, Arkansas 72716. Walmart is

the owner of the Property and is responsible for the payment of property taxes, as well as for the

prosecution of property tax disputes involving the Property.

3. The City is a body politic, duly organized as a municipal corporation under

Wisconsin law, with its principal office located at 828 Center Avenue, Suite 100, within the City.

4. The Property is located at 3711 South Taylor Drive, within the City.

Background Facts

5. The 2023 value of the Property was set by the City Assessor's office at

$18,010,500.

6. Walmart timely filed an objection to the 2023 assessment of the Property with the

City's Board of Review ("BOR") pursuant to Wis. Stat. §70.47. The Board granted a Waiver of

Board of Review Hearing ("Waiver") in accordance with the provisions of Wis. Stat. §70.37(3).

A copy of the Waiver is attached as Exhibit A.

7. Walmart timely brings this action and seeks review of the assessment as set forth

below.

First Claim for Relief - Excessive Tax Assessment

8. The allegations of paragraphs 1-7 are incorporated as if fully re-alleged herein.

9. The value of the Property as of January 1,2023 was no higher than $9,380,000.

10. The 2023 assessment of the Property was excessive. As a result, the tax imposed

on the Property for 2023 was excessive.

11. Walmart is entitled to a refund of 2023 taxes paid as may be determined to be due

to Walmart, plus statutory interest.
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Case 2023GV000596 Document 2 Filed 11-09-2023 Page 5 of 7

Second Claim for Relief - Non-Uniform Tax Assessment

12. The allegations of paragraphs 1-11 are incorporated as if fully re-alleged herein.

13. The value of the Property as of January 1,2023 was no higher than $9,380,000.

14. Upon information and belief, the 2023 assessment was not uniform with the

assessment of other properties in the City and State and therefore, violates the Uniformity Clause

of the Wisconsin Constitution.

15. Walmart is entitled to a refund of 2023 taxes paid as may be determined to be due

to Walmart, plus statutory interest.

Third Claim for Relief - Declaratory Judgment

16. The allegations of paragraphs 1-15 are incorporated as if fully re-alleged herein.

17. As alleged above, the City's BOR delegated its authority to determine the 2023

value of the Property to this Court for its determination.

18. An actual and justiciable controversy exists as to Wahnart's right to a reduction in

the 2023 value of the Property as set forth in Wis. Stat. §70.47.

19. Walmart seeks a declaratory judgment construing Wis. Stat. §70.47 to mandate a

reduction in the 2023 value of the Property from $18,010,500 to $9,380,000, in accordance with

Wisconsin statutory and case law as well as generally accepted appraisal principles.

20. If the Court rules that a hearing is mandated, Walmart seeks an order scheduling an

evidentiary hearing from which this Court may make an administrative determination of the value

of the Property.
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Case 2023CV000596 Document 2 Filed 11-09-2023 Page 6 of 7

WHEREFORE, plaintiff Walmart seeks the following relief:

A. A determination that the value of the Property as of January 1,2023 was no higher

than $9,380,000.

B. A determination that Walmart is entitled to a refund of all taxes paid on the portion

of the tax assessment that was excessive.

C. An award of all litigation costs incurred by Walmart in this action, including the

reasonable fees of its attorneys; and

D. Any such other and further relief as the Court deems appropriate and just.

Dated this 9^ day of November, 2023.

MALLERY, S.C.

By: s/ Christopher L. Strohbehn
CHRISTOPHER L. STROHBEHN

State Bar No. 1041495

Email: cstrohbehn@maIlerysc.com
RUSSELL J. KARNES

State Bar No. 1054982

Email: rkames@mallerysc.com
SAMANTHA S. BAILEY

State Bar No. 1118995

Email: sbailey@mallerysc.com

P.O. ADDRESS:

731 North Jackson Street, Suite 900
Milwaukee, Wisconsin 53202
Telephone: 414-271-2424
Facsimile: 414-271-8678
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Case 2023CV000596 Document 2 Filed 11-09-2023 Page 7 of 7

Request for Waiver of Board of Review (BOR) Hearing

Section 70.47 (8m), WIs. Stats., states, "The board may, at the request of the taxpayer or assessor, or at Its own discretion, waive the hearing
of an objection under sub. (8) or, in a r-' class city, under sub. (16) and allow the taxpayer to have the taxpayer's assessment reviewed under
sub. (13). For purposes of this subsection, the board shall submit the notice of decision under sub. (12) using the amount of the taxpayer's
assessment as the finailzed amount. For purposes of this subsection. If the board waives the hearing, the waiver disallows the taxpayer's claim
on excessive assessment under sec. 74.37(3) and notwithstanding the time period under sec. 74.37{3)(d), the taxpayer has 60 days from the
notice of hearing waiver in which to commence an action under sec. 74.37(3)(d)."

NOTE: The legal requirements of the Notice of intent to Appear must be satisfied and the Objection Form must be completed and
submitted as required by law prior to the Request for Waiver of Board of Review Hearing being submitted.

NOTE: Request for Waiver must be presented prior to the commencement of the hearing.

>Municip<)llCy

City of Sheboygan
County

Siieboygan
Requestor's nanio

Will-Man Real Kstate Business 'i'ru.st c/o Wal-Mart Store.s, Inc.

Agent name lifapplKablel *

Mallery s.c.
Rcqucttor't m.iiling oddrost

PO Bo.x 8030. Bonlonville, AR 7271A
Agent's mailing address

731 N. fackson Street, Suite 900

Milwaukee, WI 53202
Requestor's tclephonr? number ^

( 479) 204 - 3835 □ Ceil Phone

Agent's telephone number 0 Utld Line
( 414) 271 -2424 □ Cell Phone

Requestor's emjil address

brandon.capknaO^walmart.com
Agent's em.iil address

cstrohbehji(«^m'aller)'Sc.coni / rkarnes@niallerysc.coni

Properly address

3711 South Taylor Drlvo. Shcboygan. WI 53081
Legal description or parcel number

59281-473120
T-jxpjycr's.nsessrnonl as established by assessor - V.iluc as determined due to svaiving of BOR hearing

$ 18,653.800
Property owner's opinion of value

$ 8.860,000
Basis For request

To take nuiier clirectl)' to Ciroiiii Court as the 2020 .ind 2021 matters arceurrenlly in litigation.
Date Notice of Intent to Appear at BOR was given

09 - 12 - 2023

Date Objection Form was completed and submitted
09 _ 12 _ 2023

Aii parlies to the hearing understand that in granting of this waiver there can be no appeal to the Department of Revenue under sec. 70.85,
Wis. Stats. An action under sec. 70.47(13). Wis. Stats., must be commenced within 90 days of the receipt of the notice of the waiving of the
hearing. An action under sec. 74.37(3)(d), Wis. Stats., must be commenced with 60 days of the receipt of the notice of the waiving of the hearing.

Requestor's Mgent's Signature

*lf agent, attach signed Agent Authorization Form, PA-105

Decision

Approved

Reason

□ Denied

Board olVcview Chairperson'YSi^nattire

[vfTaxpayer advised // ^
Date

Date

PA-81J(R.ia-16i

PLAINTIFF'S
EXHIBIT
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CITY OF SHEBOYGAN 

R. C. 277-24-25 

 

BY FINANCE AND PERSONNEL COMMITTEE. 

 

APRIL 14, 2025. 

 

 

Your Committee to whom was referred R. O. No. 85-24-25 by City Clerk submitting a 

Summons and Complaint in the matter of SCR RC Funding IV LLC vs City of Sheboygan; 

recommends referring to the Finance and Personnel Committee of the 2025-2026 council year. 
 

 

 

 

 

 

 

 

 

 

 

 

 

Committee: 

 

              

 

              

 

              

 

PASSED AND ADOPTED BY THE CITY OF SHEBOYGAN COMMON COUNCIL 

      . 

 

 

Presiding Officer      Attest 

 

 

 

             

Ryan Sorenson, Mayor, City of    Meredith DeBruin, City Clerk, City of 

Sheboygan       Sheboygan 
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CITY OF SHEBOYGAN 
R. O. 85-24-25 

 
BY CITY CLERK. 

 
DECEMBER 2, 2024. 

 
 

Submitting a Summons and Complaint in the matter of SCR RC Funding IV LLC vs City 
of Sheboygan. 
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Case 2024CVOOOS88 Document 1 Filed 11-07-2024 Page 1 of 1
FILED

11-07-2024

Sheboygan County

Clerk of Circuit Court

2024CV000688

Honorable George A
Limbeck

Branch 5

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN

SCF RC Funding IV LLC vs. City of Sheboygan Electronic Filing
Notice

Case No. 2024CV000668

Class Code: Money Judgment

CITY OF SHEBOYGAN
828 CENTER AVENUE
SHEBOYGAN Wl 53081

I « toM
; > ●-OiU'.'KAl'bV j

Case number 2024CV000668 was electronically filed with/converted afy the Sheboygan
County Circuit Court office. The electronic filing system is designed to allow for fast, reliable
exchange of documents In court cases.

Parties who register as electronic parties can file, receive and view documents online through
the court electronic filing website. A document filed electronically has the same legal effect as
a document filed by traditional means. Electronic parties are responsible for serving
non-electronic parties by traditional means.

You may also register as an electronic party by following the instructions found at
http://efiling.wicourts.gov/ and may withdraw as an electronic party at anytime. There is a
fee to register as an electronic party. This fee may be waived if you file a Petition for Waiver of
Fees and Costs Affidavit of Indigency (CV-410A) and the court finds you are indigent under
§814.29, Wisconsin Statutes.

If you are not represented by an attorney and would like to register an electronic party, you
will need to enter the following code on the eFiling website while opting in as an electronic
party.

Pro Se opt-ln code: f82798

Unless you register as an electronic party, you will be served with traditional paper documents
by other parties and by the court. You must file and serve traditional paper documents.

Registration is available to attorneys, self-represented individuals, and filing agents who are
authorized under Wis. Stat. 799.06(2). A user must register as an individual, not as a law firm,
agency, corporation, or other group. Non-attorney individuals representing the interests of a
business, such as garnishees, must file by traditional means or through an attorney or filing
agent. More information about who may participate in electronic filing is found on the court
website.

If you have questions regarding this notice, please contact the Clerk of Circuit Court at
920-459-3068.

Sheboygan County Circuit Court
Date: November 8, 2024

GF-1ffl)(CCAP), 11/2020 Electronic Filing Notice §801.18(5)(d). Wisconsin Statutes
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FILED

11-07-2024

Sheboygan County

Clerk of Circuit Court

2024CV000668

Honorable George A
Limbeck

Branch 5

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY

SCF RC FUNDING IV LLC,

a foreign limited liability company,
902 Carnegie Center Blvd., Suite 520
Princeton NJ 08540,

Plaintiff,

Case No.	
Case Code: 30301

vs.

CITY OF SHEBOYGAN,

a municipal corporation,
City Hall
828 Center Avenue

Sheboygan, WI53081,

Defendant.

SUMMONS

THE STATE OF WISCONSIN, To each person named above as a Defendant:

You are hereby notified that the Plaintiff named above has filed a lawsuit or other legal

action against you. The complaint, which is attached, states the nature and basis of the legal

action.

Within twenty (20) days of receiving this summons, you must respond with a written

answer, as that term is used in chapter 802 of the Wisconsin Statutes, to the complaint. The

court may reject or disregard an answer that does not follow the requirements of the statutes.

The answer must be sent or delivered to the court, whose address is Sheboygan County Clerk of

Circuit Court, Sheboygan County Courthouse, 615 North 6* Street, Sheboygan, Wisconsin

53081, and to Rogahn Jones LLC, Plaintiffs attorney, whose address is Rogahn Jones LLC, N16
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W23233 Stone Ridge Drive, Suite 270, Waukesha, Wisconsin, 53188. You may have an

attorney help or represent you.

If you do not provide a proper answer within twenty (20) days, the court may grant

judgment against you for the award of money or other legal action requested in the complaint,

and you may lose your irght to object to anything that is or may be incorrect in the complaint. A

judgment may be enforced as provided by law. Ajudgment awarding money may become a lien

against any real estate you own now or in the future, and may also be enforced by garnishment or

seizure of property.

Dated this 7th day ofNovember 2024.

ROGAHN JONES LLC

Attorneys for Plaintiff
Electronically signed by Terry J. Booth

BootkIs/

TeiTy J. Booth
State Bar No. 1014691

tbooth@rogahnjones.com

Post Ophce Address:

Rogahn Jones LLC
N16W23233 Stone Ridge Dr., Suite 270
WaiTkesha,WI 53188

Telephone: 262.527.1163

2
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FILED

11-07-2024

Sheboygan County

Clerk of Circuit Court

2024CV000668

Honorable George A
Limbeck

Branch 5

STATE OF WISCONSIN CORCUIT COURT SHEBOYGAN COUNTY

SCF RC FUNDING IV LLC,

a foreign limited liability company,
902 Carnegie Center Blvd., Suite 520
Princeton, NJ 08540,

Plaintiff,

Case No.	
Case Code: 30301

vs.

CITY OF SHEBOYGAN,
a municipal coiporation,
City Hall
828 Center Avenue

Sheboygan, WI530S1,

Defendant.

COMPLAINT

SCF RC Funding IV, LLC (hereinafter referred to as PlaintifO, by its attorneys, Rogahn

Jones LLC, for its complaint against the City of Sheboygan (hereinafter City), alleges as follows:

NATURE OF ACTION AND PARTIES

1. This action is brought pursuant to Wis. Stat. §70.47(12) and Wis. Stat

§74.37(3)(d), for the coirection of the assessor’s assessment and for a reftmd of excessive real

estate taxes imposed on Plaintiff by the City for the year 2024, plus statutory interest, with

respect to a parcel of real property in the City (hereinafter the Property).

2. Plaintiff is the owner of the Property, is responsible for the payment of property

taxes and the prosecution of property tax disputes involving the Property and is authorized to

bring this claim in its own name.

3
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The City is a body corporate and politic, duly organized as a municipal

coi:poration under Wisconsin law, with its principal office located at City Hall, 828 Center

Avenue, in the City of Sheboygan.

The Property is located at 595 S. Taylor Drive and 613 S. Taylor Drive within the

City, and is identified in the City’s records as Tax Parcel No. 59281215133.

3.

4.

JURISDICTION AND VENUE

This court has personal jurisdiction over the City pursuant to Wis. Stat.5.

§801.05(1).

6. Venue is appropriate in Sheboygan County pursuant to Wis. Stat. §801.50(2)(a).

BACKGROUND FACTS

The Department of Revenue determined that the average assessment to market

value ratio of property in the City was 0.9729 as of January 1,2023.

8. For 2023, property tax was imposed on propeity in the City at the rate of

$16.128525 per $1,000.00 of the assessed value for property.

For 2024, the City’s assessor set the assessment of the Property at

7.

9.

$12,444,100.00.

Plaintiff appealed the 2024 assessment of the Property by filing a timely objection

with the City’s Board of Review (hereinafter BOR) pursuant to Wis. Stat. §70.47 and otherwise

complying with all of the requirements of Wis. Stat. §70.47, except Wis. Stat. §70.47(13).

The BOR waived the hearing of Plaintiffs objection pursuant to Wis. Stat.

10.

11.

§70.47(8m).

4
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12. The effect of the BOR’s waiver is the disallowance of Plaintiffs claim of

excessive assessment, and maintenance of the 2024 assessment of the Property, without a

hearing, at $12,444,100.00.

13. The City BOR’s disallowance of Plaintiff s claim of excessive assessment entitles

Plaintiff to appeal that disallowance to the circuit court through this action pursuant to Wis. Stat.

§70.47(8m) and Wis. Stat. §74.37(3)(d).

CLAIM FOR RELIEF

14. Tlie allegations of paragraphs 1-13 are incoiporated as if flilly re-alleged herein.

The fair market value of the Property as of January 1,2024, was no higher than15.

$8,121,990.00.

16. Based on the average assessment to market value ratio of property in the City of

0.9729 as of Januaiy 1,2023, the correct assessment of the Property for 2024 is no higher than

$7,901,884.07.

Based on the tax rate of $16.128525 per $1,000.00 of assessed value, the correct

amount of property tax on the Property for 2024 should be no higher than $127,445.69.

The 2024 assessment of the Property, as set by the City’s Board of Review

excessive in at least the amount of $4,542,215.93, and, upon information and belief, violated

Article VIII, Section 1 (known as the "Uniformity Clause”) of the Wisconsin Constitution.

As a result of the excessive assessment of the Property, Plaintiff will pay

excessive amount in property tax for 2024 on the Property.

Plaintiff is entitled to a correction of the 2024 assessment of the Property to not

more than $7,901,884.07, and a reflind of taxes paid for 2024 in excess of the amoimt that would

17.

18.
was

19.
an

20.

5

179

Item 20.



Case 2024CV000668 Document 2 Filed 11-07-2024 Page 6 of 6

be due based on a Property fair market value of $8,121,990.00, plus statutoiy interest on that

excessive amount

WHEREFORE, Plaintiff respectflilly requests the following relief:

1. A determination that the assessment of the Property for 2024 should be no higher

than $7,901,884.07;

A determination that the fair market value of the Property for 2024 should be2.
no

higher than $8,121,990.00.

Judgment in the amount of the value of taxes paid for 2024 in excess of the

amount that would be due based on a Property fair market value of $8,121,990.00, plus statutory

interest on that excessive amount.

3.

An award of all litigation costs incurred by Plaintiff in this action, including the

reasonable fees of its attorney; and

Such other and further relief as the Court deems appropriate and just.

4.

5.

Dated this 7th day of November 2024.

ROGAHN JONES LLC

Attorneys for Plaintiff

Electronically signed by Terry J. Booth

/s/ Saotk

Terry J. Booth
State Bar No. 1014691

tbooth@rogahnjones.com

Post Office Address:

Rogahn Jones LLC

N16W23233 Stone Ridge Dr., Suite 270
Waukesha, WI53188
Telephone; 262.527.1163

6
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CITY OF SHEBOYGAN 

R. C. 276-24-25 

 

BY FINANCE AND PERSONNEL COMMITTEE. 

 

APRIL 14, 2025. 

 

 

Your Committee to whom was referred R. O. No. 16-24-25 by City Clerk submitting a 

Summons and Complaint in the matter of SCF RC Funding IV LLC vs. City of Sheboygan; 

recommends referring to the Finance and Personnel Committee of the 2025-2026 council year. 
 

 

 

 

 

 

 

 

 

 

 

 

 

Committee: 

 

              

 

              

 

              

 

PASSED AND ADOPTED BY THE CITY OF SHEBOYGAN COMMON COUNCIL 

      . 

 

 

Presiding Officer      Attest 

 

 

 

             

Ryan Sorenson, Mayor, City of    Meredith DeBruin, City Clerk, City of 

Sheboygan       Sheboygan 
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CITY OF SHEBOYGAN 

R. O. 16-24-25 

 

BY CITY CLERK. 

 

JUNE 3, 2024. 

 

Submitting a Summons and Complaint in the matter of SCF RC Funding IV LLC vs. City 

of Sheboygan. 
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FILED

05-13-2024

Sheboygan County

Clerk of Circuit Court

2024CV000270

Honorable George A
Limbeck

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN

Electronic Filing
Notice

SCF RC Funding IV LLC vs. City of Sheboygan

Case No. 2024CV000270

Class Code: Money Judgnnent MAY 2 2 202/,

Branch 5

PROCHSS SERVE

TIME

( )perso>;al

( )POSTED

CITY OF SHEBOYGAN

828 CENTER AVENUE

SHEBOYGAN Wl 53081

( ) SUBSTITUTE

( ) CORPORATE

Shebp
County Circuit Court office. The electronic filing system is designed to allow fOrTast, reliable .
exchange of documents in court cases. '

Parties who register as electronic parties can file, receive and view documents pnline through
the court electronic filing website. A document filed electronically has the same legal effect as
a document filed by traditional means. Electronic parties are responsible for seiVing
non-electronic parties by traditional means. ^ ,

You may also register as an electronic party by following the insirdctions found at
http://efiiing.wicourts.gov/ and may withdraw as an'electronic party at any time. There is a
fee to register as an electronic p,arty- This fee may be waived if you file a Petition for Waiver of
Fees and Costs Affidavit of Indigency (CV-410A) and the court finds you are indigent under
§814.29, Wisconsin Statutes. ●'

If you are not represented by an attorney and would like to register an electronic party, you
will need to enter the following code on the eFiling website while opting in as an electronic
party. ' A '

ePro Se bpt-in code: 6cc2e4
%
Unless you register as an electronic party, you will be served with traditional paper documents
by other parties and by the court. You must file and serve traditional paper documents.

Registration is available to attorneys, self-represented individuals, and filing agents who are
authorized under Wis. Stat. 799.06(2). A user must register as an individual, not as a law firm,
agency, corporation, or other group. Non-attorney individuals representing the interests of a
business, such as garnishees, must file by traditional means or through an attorney or filing
agent. More information about who may participate in electronic filing is found on the court
website.

h
Case number 2024CV000270 was electronically filed with/converted by the

If you have questions regarding this notice, please contact the Clerk of Circuit Court at
920-459-3068.

Sheboygan County Circuit Court
Date; May 13, 2024

§801.18(5)(d), Wisconsin StatutesGF-180(CCAP), 11/2020 Electronic Filing Notice
This form shall not be modified. It may be supplemented with additional material. 183
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FILED

05-13-2024

Sheboygan County

Clerk of Circuit Court

2024CV000270

Honorable George A
Limbeck

Branch 5

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY

SCF RC FUNDING IV EEC,

a foreign limited liability company,
902 Carnegie Center, Suite 520
Princeton NJ 08540-653,

Plaintiff,

Case No.	
Case Code: 30301

vs.

CITY OF SHEBOYGAN,

a municipal corporation.
City Hall
828 Center Avenue

Sheboygan, WI53081,

Defendant.

SUMMONS

THE STATE OF WISCONSIN, To each person named above as a Defendant:

You are hereby notified that the Plaintiff named above has filed a lawsuit or other legal

action against you. The complaint, which is attached, states the nature and basis of the legal

action.

Within twenty (20) days of receiving this summons, you must respond with a written

answer, as that term is used in chapter 802 of the Wisconsin Statutes, to the complaint. The

court may reject or disregard an answer that does not follow the requirements of the statutes.

The answer must be sent or delivered to the court, whose address is Sheboygan County Clerk of

Circuit Court, Sheboygan County Courthouse, 615 North 6* Street, Sheboygan, Wisconsin

53081, and to Rogahn Jones EEC, Plaintiffs attorney, whose address is Rogahn Jones EEC, N16
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W23233 Stone Ridge Drive, Suite 270, Waukesha, Wisconsin, 53188. You may have an

attorney help or represent you.

If you do not provide a proper answer within twenty (20) days, the court may grant

judgment against you for the award of money or other legal action requested in the complaint,

and you may lose your right to object to anything that is or may be incorrect in the complaint. A

judgment may be enforced as provided by law. A judgment awarding money may become a lien

against any real estate you own now or in the future, and may also be enforced by garnishment or

seizure of property.

Dated this 13th day of May 2024.

ROGAHN JONES LLC

Attorneys for Plaintiff
Electronically signed by Terry J. Booth

/s/ Bootk

Terry J. Booth
State Bar No. 1014691

tbooth(^rogahnjones.com

Post Office Address:

Rogahn Jones LLC

N16W23233 Stone Ridge Dr., Suite 270
Waukesha, WI 53188

Telephone: 262.527.1163

2
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FILED

05-13-2024

Sheboygan County

Clerk of Circuit Court

2024CV000270

Honorable George A
Limbeck

Branch 5

STATE OF WISCONSIN CORCUIT COURT SHEBOYGAN COUNTY

SCF RC FUNDING IV EEC,

a foreign limited liability company,
902 Carnegie Center, Suite 520
Princeton, NJ 08540-6531,

Plaintiff,

Case No.	
Case Code: 30301

vs.

CITY OF SHEBOYGAN,

a municipal corporation.
City Hall
828 Center Avenue

Sheboygan, WI 53081,

Defendant.

COMPLAINT

SCF RC Funding fV, EEC (hereinafter referred to as Plaintiff), by its attorneys, Rogahn

Jones EEC, for its complaint against the City of Sheboygan (hereinafter City), alleges as follows:

NATURE OF ACTION AND PARTIES

This action is brought pursuant to Wis. Stat. §70.47(12) and Wis. Stat.1.

§74.37(3)(d), for the correction of the assessor’s assessment and for a refund of excessive real

estate taxes imposed on Plaintiff by the City for the year 2023, plus statutory interest, with

respect to a parcel of real property in the City (hereinafter the Property).

2. Plaintiff is the owner of the Property, is responsible for the payment of property

taxes and the prosecution of property tax disputes involving the Property and is authorized to

bring this claim in its own name.

3
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The City is a body corporate and politic, duly organized as a municipal

corporation under Wisconsin law, with its principal office located at City Hall, 828 Center

Avenue, in the City of Sheboygan.

The Property is located at 595 S. Taylor Drive and 613 S. Taylor Drive within the

City, and is identified in the City’s records as Tax Parcel No. 59281215133.

3.

4.

JURISDICTION AND VF.NT IF,

5. This court has personal jurisdiction over the City pursuant to Wis. Stat.

§801.05(1).

Venue is appropriate in Sheboygan County pursuant to Wis. Stat. §801.50(2)(a).

BACKGROUND FACTS

The Department of Revenue determined that the average assessment to market

value ratio of property in the City was 0.9729 as of January 1, 2023.

For 2023, property tax was imposed on property in the City at the rate of

$16.128525 per $1,000.00 of the assessed value for property.

For 2023, the City’s assessor set the assessment of the Property at

6.

7.

8.

9.

$11,215,200.00.

10. Plaintiff appealed the 2023 assessment of the Property by filing a timely objection

with the City’s Board of Review (hereinafter BOR) pursuant to Wis. Stat. §70.47 and otherwise

complying with all of the requirements of Wis. Stat. §70.47, except Wis. Stat. §70.47(13).

The City’s Board of Review conducted a hearing and thereafter sustained the

2023 assessment on the merits at $11,215,200.00.

The City imposed tax on the Property for 2023 in the amount of $180,884.64.

11.

12.

4
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Plaintiff timely paid the property taxes imposed by the City on the Property for

2023, or the required installments thereof.

13.

CLAIM FOR RELIEF

14. The allegations of paragraphs 1-13 are incorporated as if fully re-alleged herein.

The fair market value of the Property as of January 1, 2023, was no higher than15.

$8,348,226.95.

Based on the average assessment to market value ratio of property in the City of

0.9729 as of January 1,2023, the correct assessment of the Property for 2023 is no higher than

16.

$8,121,990.00.

17. Based on the tax rate of $16.128525 per $1,000.00 of assessed value, the correct

amount of property tax on the Property for 2023 should be no higher than $130,995.68.

The 2023 assessment of the Property, as set by the City’s Board of Review was

excessive and, upon information and belief, violated Article VIII, Section 1 (known as the

“Uniformity Clause”) of the Wisconsin Constitution. As a result, the property tax imposed on

the Property for 2023 was excessive in at least the amount of $49,888.96.

18.

Plaintiff is entitled to a refund of 2023 tax in the amount of $49,888.96, or such

greater amount as may be determined to be due to Plaintiff, plus statutory interest.

19.

WHEREFORE, Plaintiff respectfully requests the following relief:

Judgment in the amount of $49,888.96 as a refund of the 2023 taxes it paid on the

Property, plus statutory interest.

An award of all litigation costs incurred by Plaintiff in this action, including the

reasonable fees of its attorney; and

Such other and further relief as the Court deems appropriate and just.

1.

2.

3.

5
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Dated this 13th day of May 2024.

ROGAHN JONES EEC

Attorneys for Plaintiff

Electronically signed by Terry J. Booth

/s/ Booth

Terry J. Booth
State Bar No. 1014691

tbooth@rogahnjones.com

Post Office Address:

Rogahn Jones EEC

N16W23233 Stone Ridge Dr., Suite 270
Waukesha, WI 53188

Telephone: 262.527.1163

6

189

Item 21.



CITY OF SHEBOYGAN 

R. C. 278-24-25 

 

BY FINANCE AND PERSONNEL COMMITTEE. 

 

APRIL 14, 2025. 

 

 

Your Committee to whom was referred R. O. No. 89-24-25 by City Clerk submitting a 

Summons and Complaint in the matter of Wal-Mart Stores, Inc. v. City of Sheboygan; 

recommends referring to the Finance and Personnel Committee of the 2025-2026 council year. 
 

 

 

 

 

 

 

 

 

 

 

 

 

Committee: 

 

              

 

              

 

              

 

PASSED AND ADOPTED BY THE CITY OF SHEBOYGAN COMMON COUNCIL 

      . 

 

 

Presiding Officer      Attest 

 

 

 

             

Ryan Sorenson, Mayor, City of    Meredith DeBruin, City Clerk, City of 

Sheboygan       Sheboygan 
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CITY OF SHEBOYGAN 

R. O. 89-24-25 

 

BY CITY CLERK. 

 

DECEMBER 2, 2024. 

 

 

Submitting a Summons and Complaint in the matter of Wal-Mart Stores, Inc. v. City of 

Sheboygan. 
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FILED

11-08-2024

Sheboygan County

Clerk of Circuit Court

2024CV000669

Honorable Samantha R.

Bastii

Branch 1

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY

WAL-MART STORES INC.,
702 SW 8* Street

Bentonville, Arkansas 72712,

Plaintiff, Case No.: 24-CV-

Case Code: 30301

(Money Judgment: Over $10,000)V.

CITY OF SHEBOYGAN,
828 Center Avenue, Suite 103

Sheboygan, WI53081,

Defendant.

SUMMONS

THE STATE OF WISCONSIN

To each person named above as a defendant:

You are hereby notified that the plaintiff above named has filed a lawsuit or other legal

action against you. The complaint, which is attached, states the nature and basis of the legal

action. Within twenty (20) days of receiving this summons, you must respond with a written

answer, as that term is used in Chapter 802 of the Wisconsin Statutes. The answer must be sent

or delivered to the court, whose address is 615 North 6th Street, Sheboygan, Wisconsin 53081,

and to Mallery, s.c., plaintiff’s attorneys, whose address is 731 North Jackson Street, Suite 900,

Milwaukee, WI 53202. You may have an attorney help or represent you.
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If you do not provide a proper answer within twenty (20) days, the court may grant

judgment against you for the award of money or other legal action requested in the complaint.

and you may lose your right to object to anything that is or may be incorrect in the complaint. A

judgment may be enforced as provided by law. A judgment awarding money may become a Hen

against any real estate you own now or in the future, and may also be enforced by garnishment or

seizure of property.

Dated this 8^ of November, 2024.

MALLERY, S.C.

By: Electronically simed by Christopher L. Strohbehn
CHRISTOPHER L. STROHBEHN

State Bar No. 1041495

Email: cstrohbehn@mallerysc.com
RUSSELL J. KARNES

State Bar No. 1054982

Email: rkames@mallerysc.com
SAMANTHA S. BAILEY

State Bar No. 1118995

Email: sbailey@mallerysc.com
Attorneys for the Plaintiff

P.O. ADDRESS:

731 North Jackson Street, Suite 900
Milwaukee, Wisconsin 53202

Telephone: 414-271-2424
Facsimile: 414-271-8678
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FILED

11-08-2024

Sheboygan County

Clerk of Circuit Court

SHEBOYGAN C0H^W)O669STATE OF WISCONSIN CIRCUIT COURT

Honorable Samantha R.

Bastil

Branch 1
WAL-MART STORES INC.,
702 SW 8'^ Street

Bentonville, Arkansas 72712,

Plaintiff, Case No.: 24-CV-

Case Code: 30301

(Money Judgment: Over $10,000)V.

CITY OF SHEBOYGAN,
828 Center Avenue, Suite 103

Sheboygan, WI53081,

Defendant.

COMPLAINT

Plaintiff Wal-Mart Stores Inc. (Walmart), by its attorneys Mallery, s.e., for its complaint

against defendant City of Sheboygan (the City) alleges as follows:

Nature of Action and Parties

1. This action is brought under Wis. Stat. §74.37(3)(d), for a declaration by this

court that the 2024 value with respect to the parcel of real property in the City known as parcel

#59281-479120 (the Property), is no more than $9,380,000, and, if necessary, for a refund of the

excessive real estate taxes due to be imposed on Wahnart by the City for the Property in 2024,

plus statutory interest.

Walmart is a foreign corporation duly licensed to conduct business in the State of

Wisconsin. Walmart is located at 702 SW 8^** Street, Bentonville, Arkansas 72712. Walmart is

2.

the owner of the Property and is responsible for the payment of property taxes, as well as for the

prosecution of property tax disputes involving the Property.
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3. The City is a body politic, duly organized as a municipal corporation under

Wisconsin law, with its principal office located at 828 Center Avenue, Suite 103, within the City.

4. The Property is located at 3711 South Taylor Drive, within the City.

Background Facts

The 2024 value of the Property was set by the City Assessor’s office at5.

$20,564,500.

6. Walmart timely filed an objection to the 2024 assessment of the Property with the

City’s Board of Review (“BOR”) pursuant to Wis. Stat. §70.47. The Board granted a Waiver of

Board of Review Hearing (“Waiver”) in accordance with the provisions of Wis. Stat. §70.37(3).

A copy of the Waiver is attached as Exhibit A.

7. Walmart timely brings this action and seeks review of the assessment as set forth

below.

First Claim for Relief - Excessive Tax Assessment

The allegations of paragraphs 1-7 are incorporated as if fully re-alleged herein.8.

8. The value of the Property as of January 1, 2024 was no higher than $9,380,000.

10. The 2024 assessment of the Property was excessive. As a result, the tax imposed

on the Property for 2024 was excessive.

11. Walmart is entitled to a refund of 2024 taxes paid as may be determined to be due

to Walmart, plus statutory interest.

Second Claim for Relief - Non-Uniform Tax Assessment

12. The allegations of paragraphs 1-11 are incorporated as if fully re-alleged herein.

The value of the Property as of January 1, 2024 was no higher than $9,380,000.13.
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14. Upon information and belief, the 2024 assessment was not uniform with the

assessment of other properties in the City and State and therefore, violates the Uniformity Clause

of the Wisconsin Constitution.

15. Walmart is entitled to a refund of 2024 taxes paid as may be determined to be due

to Walmart, plus statutory interest.

Third Claim for Relief - Declaratory Judgment

16. The allegations of paragraphs 1-15 are incorporated as if fully realleged herein.

17. As alleged above, the City’s BOR delegated its authority to determine the 2024

value of the Property to this Court for its determination.

18. An actual and justiciable controversy exists as to Walmart’s right to a reduction in

the 2024 value of the Property as set forth in Wis. Stat. §70.47.

19. Walmart seeks a declaratory judgment constming Wis. Stat. §70.47 to mandate a

reduction in the 2024 value of the Property from $20,564,500 to $9,380,000, in accordance with

Wisconsin statutory and case law as well as generally accepted appraisal principles.

If the Court rules that a hearing is mandated, Walmart seeks an order scheduling

an evidentiary hearing from which this Court may make an administrative determination of the

20.

value of the Property.

WHEREFORE, plaintiff Walmart seeks the following relief:

A determination that the value of the Property as of January 1, 2024 was

higher than $9,380,000 and Walmart is entitled to a refund of all taxes paid on the portion of the

tax assessment that was excessive.

A. no

B. An award of all litigation costs incurred by Walmart in this action, including the

reasonable fees of its attorneys; and
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Any such other and further relief as the Court deems appropriate and just.C.

Dated this 8* of November, 2024.

MALLERY, S.C.

By: Electronically sipjed by Christopher L. Strohbehn
CHRISTOPHER L. STROHBEHN

State Bar No. 1041495

Email: cstrohbehn@mallerysc.com
RUSSELL J. KARNES

State Bar No. 1054982

Email: rkames@mallerysc.com
SAMANTHA S. BAILEY

State Bar No. 1118995

Email: sbailey@mallerysc.com
Attorneys for the Plaintiff

P.O. ADDRESS:

731 North Jackson Street, Suite 900
Milwaukee, Wisconsin 53202

Telephone: 414-271-2424
Facsimile: 414-271-8678

4863-8782-7703, v. 1
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Request for Waiver of Board of Review (BOR) Hearing
Section 70.47 (8m), Wis. Stats., states,'The board may, at the request of the taxpayer or assessor, oral its own discretion, waive the hearing
of an objection under sub. (8) or, in a 1“ class city, under sub. (16) and allow the taxpayer to have the taxpayer's assessment reviewed under
sub. (13). For purposes of this subsection, the board shall submit the notice of decision under sub. (12) using the amount of the taxpayer's
assessment as the finaiized amount. For purposes of this subsection, if the board waives the hearing, the waiver disallows the taxpayer's claim
on excessive assessment under sec. 74.37(3) and notwithstanding the time period under sec. 74.37(3)(d), the taxpayer has 60 days from the
notice of hearing waiver in which to commence an action under sec. 74.37(3Kd)."

NOTE: The legal requirements of the Notice of Intent to Appear must be satisfied and the Objection Form must be completed and
submitted as required by law prior to the Request for Waiver of Board of Review Hearing being submitted.

NOTE: Request for Waiver must be presented prior to the commencement of the hearing.

MunidpaliCy County

SheboyganCity of Sheboygan
Requestor's name Agent name afapplicable}*

Mallery, s.c.Wal-Mart Stores, Inc.
Requestor's mailing address Agent's mailing address

P.O. Box 8050 731 North Jackson Street, Suite 900

Milwaukee,WI53202Bentonviiie,AR 72712
Requestor's telephone number Agent's telephonenumber(3 Land Line @ Land Line

Q Cell Phone( 479 ) 204 - 3838 ( 414 ) 271 - 2424n Cell Phone
Requestor's email address

brandon.caplena@walraart.com
Agent's email address

cstrohbehn@raallerysc.com/rkarnes@raallerysc.con

Property address

3711 South Taylor Drive, Sheboygan, WI
Legal desaiption or parcel number

5921-479120

Taxpayer's assessmentas established by assessor - Value as determined due to waiving or BOR hearing

$ 20,564,500
Propertyowrter's opinion ot value

$ 9,380,000
Basis for request

To take matter directly to Circuit Court
Date Notice of Intent to Appear at BOR was given Date Objection Form was completed and submitted

09 - 06 -2024 09 - 06 - 2024

All parties to the hearing understand that in granting of this waiver there can be no appeal to the Department of Revenue under sec. 70.85,
Wis. Stats. An action under sec. 70.47(13), Wls. Stats., must be commenced within 90 days of the receipt of the notice of the waMng of the
hearing. An action under sec. 74.37{3)(d), Wis. Stats., must be commenced with 60 days of the receipt of the notice of the waiving of the hearing.

/-UM-

Requestor's/Agent's Signature

*lf agent, attach signed Agent Authorization Form, PA-105

Decision

Approved I ! Denied

Reason

‘ure

Qrh-
Date

Taxpayer advised

0
EXHIBIT

PA-813 (R.10-I5)
iroISeveriue

A
■
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Sheboygan County

Clerk of Circuit Court

2024CV000669

Honorable Samantha R.

Bastil

Branch 1

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN

Electronic Filing
Notice

Wal-Mart Stores Inc. vs. City of Sheboygan

Case No. 2024CV000669

Class Code: Money Judgment

CITY OF SHEBOYGAN

828 CENTER AVENUE, SUITE 103
SHEBOYGAN Wl 53081

Case number 2024CV000669 was electronically filed with/converted by the Sh^oygan
County Circuit Court office. The electronic filing system is designed to allow.for fast, reliable r
exchange of documents in court cases. . _ " ^

Parties who register as electronic parties can file, receive and view d(^men%on(in#through
the court electronic filing website. A document filed electrqnidaHy^-has tfik same^'al effect as
a document filed by traditional means. Electronic parties are responsible for serving
non-electronic parties by traditional means.

You may also register as an electronic party by foSowi^fhe-ihstrtictions found at
http://efiling.wicourts.gov/ and may y^dra* ,as;amelec^^ party at any time. There is a
fee to register as an electronic p^a^. this fee ihay t?e waived if you file a Petition for Waiver of
Fees and Costs Affidavit of l.ndige’hcy {Cy-410A) arid the court finds you are indigent under
§814.29, Wisconsin Statutes^^

If you are not repr^ented by an jattorhey and would like to register an electronic party, you
will need to enter.thetplfowingcode bn the eFiling website while opting in as an electronic
party '' ''

Pro Se bpt-in c6de: ;5b6768

Urtless you register as an electronic party, you will be served with traditional paper documents
by other.parties and by the court. You must file and serve traditional paper documents.

Registration is available to attorneys, self-represented individuals, and filing agents who are
authorized under Wis. Stat. 799.06(2). A user must register as an individual, not as a law firm,
agency, corporation, or other group. Non-attorney individuals representing the interests of a
business, such as garnishees, must file by traditional means or through an attorney or filing
agent. More information about who may participate in electronic filing is found on the court
website.

i, f

/^.■\ .yX

I
■ \

. V

. V

If you have questions regarding this notice, please contact the Clerk of Circuit Court at
920-459-3068.

Sheboygan County Circuit Court
Date: November 8, 2024

GF-180(CCAP), 11/2020 Electronic Filing Notice §801.18(5)(d), Wisconsin Statutes
This form shall not be modified. It may be supplemented with additional material.
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City Attorney’s Office Quarterly Report 
Quarter 1, 2026 

 

Purpose: The City Attorney’s Office (“CAO”) provides support to all City departments, elected and appointed officials, and staff on a range of issues 
pursuant to Wis. Stat. § 62.09(12). In addition to providing legal, strategy, and risk-management advice, the CAO drafts, edits, and reviews legal documents; 
prepares and reviews Council documents; represents the City in litigation; prosecutes municipal ordinance violations; drafts and reviews ordinances, 
resolutions, and policies. This report is intended to provide a summary of many of those tasks.    

Scope: Much of the CAO’s work is managed via LawVu, our document and project management software. We are working to include legal services requests 
received via email, phone, or in-person within the LawVu management software to improve reporting accuracy. Quick questions, conversational issues, 
and the like will remain outside the scope of this report. CAO welcomes suggestions for future reporting metrics or modifications.   

 

 

 

Municipal Prosecution Activity: 156 pretrial conferences were conducted in Q1 with 144 resolving by stipulation. 13 trials were held. Two resulted in 
default convictions, 2 were dismissed, 4 resulted in guilty convictions, 2 resulted in hold open (deferred prosecutions) and 3 were resolved at trial by 
stipulation.   
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Department updates: Kathy Hoffman retired March 31 after 19 years of dedicated service to the City as a paralegal. We wish her all the best. Jennie 
Cummings joined the CAO as a paralegal March 23. Jennie has over 20 years of experience in private sector and is quickly learning the ropes.  
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