PUBLIC WORKS COMMITTEE AGENDA
July 25, 2023 at 5:30 PM

Municipal Service Building - Training Room, 2026 New Jersey

Cityof Avenue
heboygan
S lake

spirit on the

It is possible that a quorum (or a reverse quorum) of the Sheboygan Common Council or any other City
committees/boards/commissions may be in attendance, thus requiring a notice pursuant to State ex rel. Badke v.
Greendale Village Board, 173 Wis. 2d 553,494 N.W.2d 408 (1993).

Persons with disabilities who need accommodations to attend this meeting should contact the Department of Public
Works at 920-459-3440. Persons other than council members who wish to participate remotely shall provide notice

to the Public Works Department at 920-459-3440 at least 24 hours before the meeting so that the person may be
provided a remote link for that purpose.

OPENING OF MEETING

1. Callto Order

2. RollCall

3. Pledge of Allegiance

4. Introduction of Committee Members and Staff
MINUTES

5. Approval of Minutes: July 11, 2023
ITEMS FOR DISCUSSION & POSSIBLE ACTION

6. Gen. Ord. No. 14-23-24 / July 17, 2023: An ordinance repealing Article 14-Ill, Article 14-1V, Article 48-11-3,
and Article 48-VI, and creating Article 48-VIII so as to simplify regulations for utilizing public property.

NEXT MEETING DATE

7. Next Regular Meeting Date: August 15, 2023
ADJOURNMENT

8. Motion to adjourn

In compliance with Wisconsin's Open Meetings Law, this agenda was posted in the following locations more
than 24 hours prior to the time of the meeting:

City Hall = Mead Public Library
Sheboygan County Administration Building e City's website




Item 5.

CITY OF SHEBOYGAN

PUBLIC WORKS COMMITTEE MINUTES
Tuesday, July 11, 2023

COMMITTEE MEMBERS PRESENT: Alderperson Amanda Salazar, Chair Dean Dekker, Alderperson Angela Ramey,
Alderperson Joe Heidemann and Vice Chair Zach Rust.

STAFF/OFFICIALS PRESENT: Director of Public Works David Biebel, City Engineer Ryan Sazama, Superintendent of
Streets and Sanitation Joel Kolste, Superintendent of Facilities and Traffic Mike Willmas, Assistant Fire Chief
Operations Jeff Salzman, Assistant City Attorney Liz Majerus, Administrative Coordinator Heather Burke, and
Administrative Clerk Stacy Weseljak.

OPENING OF MEETING
1. Callto Order
Chair Dean Dekker called the meeting to order at 5:30 P.M.
2. RollCall
3. Pledge of Allegiance
The Pledge of Allegiance was recited.
4. Introduction of Committee Members and Staff
MINUTES
5. Approval of Minutes: June 27, 2023
MOTION TO APPROVE MINUTES FROM JUNE 27, 2023
Motion made by Vice Chair Rust, Seconded by Alderperson Salazar.

Voting Yea: Alderperson Salazar, Chair Dekker, Alderperson Ramey, Alderperson Heidemann, Vice
Chair Rust

ITEMS FOR DISCUSSION & POSSIBLE ACTION

6. Res. No. 27-23-24 / July 3, 2023: A resolution authorizing the Purchasing Agent to issue a purchase order
for the purchase and installation of replacement window units at Sheboygan Fire Station #4.

MOTION TO RECOMMEND THE COMMON COUNCIL ADOPT THE RESOLUTION

Motion made by Vice Chair Rust, Seconded by Alderperson Ramey.

Voting Yea: Alderperson Salazar, Chair Dekker, Alderperson Ramey, Alderperson Heidemann, Vice
Chair Rust

NEXT MEETING DATE
8. Next Regular Meeting Date: July 25, 2023

ADJOURNMENT




8.

Motion to adjourn

MOTION TO ADJOURN AT 5:33 PM
Motion made by Vice Chair Rust, Seconded by Alderperson Heidemann.

Item 5.

Voting Yea: Alderperson Salazar, Chair Dekker, Alderperson Ramey, Alderperson Heidemann, Vice

Chair Rust




CITY OF SHEBOYGAN
GENERAL ORDINANCE X-23-24

BY ALDERPERSONS DEKKER AND RUST.
JULY 17, 2023.

AN ORDINANCE repealing Article 14-111, Article 14-1V, Article 48-11-3, and Acrticle
48-VI, and creating Article 48-VI1I so as to simplify regulations for utilizing public property.

THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS
FOLLOWS:

SECTION 1: REPEAL Article 14-111 of the Sheboygan Municipal Code entitled
“Sidewalk Cafes” is hereby repealed as follows:
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SECTION 2: REPEAL Article 14-1V of the Sheboygan Municipal Code entitled
“Street Festivals” is hereby repealed as follows:

ARHCLE M- NSTFREEFFESTHNVALS

E Definitions.

Item 6.




Item 6.




Item 6.




Item 6.

10




SECTION 3: AMENDMENT Article 40-11 of the Sheboygan Municipal Code
entitled “Use of Public Parks and Facilities” is hereby amended as follows:

AMENDMENT

ARTICLE 40-11 USE OF PUBLIC PARKS AND FACILITIES

Sec 40-45 Use Of Park By Permit.

(@)

(b)

Requirement for rental use. The department of public works may grant the use of
an entire park or any portion thereof to groups or organizations for the purpose of
anndal celebrations, private picnics, or special events upon payment of the
amount set forth in subsection (b) of this section. All city park rules and
regulations shall govern the use of any city park under this section. Renter
understands that any unrented portion of a park shall remain open to the public.

Fees. The Special Events Fee Schedule, which shall be on file with the
department of public works and city clerk, shall outline the fees applicable for
renting a park, enclosed park building, park shelter, equipment, and other related
materials or equipment. Applicable taxes shall be added to the fee at time of
payment. Fees and taxes shall be paid in full before a reservation is confirmed.
The director of public works may, upon written request submitted at least 30 days
prior to the desired rental date, waive or reduce the applicable fees for a non-
profit entity that is formally recognized by the state or the federal government,
which:

(1) Is holding an event open to the general public without an admission fee;

(2) Is not using the park rental as a fundraiser;

(3) Has provided good cause as to the financial hardship that would be caused
by requiring the payment of the applicable full park rental fee; and

(4) Has established why the event benefits the city and its citizens such that
the park rental fee, which is set in a manner to reflect the costs incurred by
the city as a result of the rental, should not be charged for the park rental;
so long as the event does not significantly impact city departments,
services, operations, or activities.
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{5} A non-profit entity whose park rental fee waiver request is denied by the
director of public works may, within seven calendar days of the date of the denial,
submit a written request to appeal the director’s decision ef-the-director-ofpublic
werks to the public works committee, which shall consider the appeal as soon as
is practicable. Any waiver of fees under this subsection shall not constitute waiver

of any other fee related to the event and—wmeh—may—wau%er—melae&m&paﬁe

{eh-(c) City-sponsored events. Events planned, coordinated, and executed primarily by

the city empleyeesin-the-scope-of-their-official-duties shall not be subject to the fees set

forth in this section.

SECTION 4: AMENDMENT Division 48-11-3 of the Sheboygan Municipal

Code entitled “Temporary Obstructions” is hereby amended as follows:

AMENDMENT
DIVISION 48-11-3 TEMPORARY OBSTRUCTIONS
Sec 48-95 Prohibition
No person shal may encroach upon, occupy, obstruct or encumber any public street or highway
or part thereof, unless expressly authorized to do so by the common council, er by permit in

accordance with this €code, or as specifically allowed by state law or another section of this code.
No encroachment may reduce the pedestrian path of travel to less than a continuous width of five
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feet.

Sec 48-96 Temporary Occupancy Permit Required

(a) For any obstruction in place for less than 90 days, the director of public works or their

designee may grant a temporary occupancy permit upon application submission and
payment of a fee according to the fee schedule. The director or director’s designee
may grant the permit if the applicant assumes primary liability for damages to
person(s) or property by reason of the granting of the permit; agrees to remove the
obstruction upon ten days’ notice by the state or the city; waives the right to contest in

Item 6.

any manner the validity of the amount of compensation charged; and complies with
any other conditions placed upon the permit by the city engineer. Such permit shall
expire after fifteen calendar days after which a new permit and fee shall be required.
Consecutive permits shall be limited to a period of up to 90 days. No permit issued
pursuant to this section may authorize the obstructing of more than one-third of the
traveled portion of the street opposite the lot on which the work is performed. The
common council or the department of public works may revoke a permit if deemed
necessary for the interest of public welfare or safety, in the director’s or director’s
designee’s sole discretion.

Pursuant to Wis. Stat. 66.0425(6), telecommunications carriers, telecommunications
utilities, alternative telecommunications utilities, public service corporations,
cooperatives organized under Wis. Stat. ch. 185 to render or furnish gas, light, heat,
or power, and cooperatives organized under Wis. Stat. ch. 185 or 193 to render or
furnish telecommunications service shall secure a permit under this subsection for
temporary obstructions in a highway and are liable for all injuries to person or
property caused by the obstructions or excavations.

(b) For any obstruction in place for 90 or more days, the common council may grant a

privilege pursuant to Wis. Stat. s. 66.0425 upon application submission and payment
of a fee according to the fee schedule. Any person interested in obtaining a
temporary obstruction permit pursuant to this section shall file an application with the
department of public works. The application shall include:
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(1)

A layout, drawn to scale on 8 Y-inch by 11-inch paper suitable for

(2)

reproduction, which accurately depicts the dimensions and measurements
of the existing area, including all adjacent streets, avenues, and adjacent
private property and the proposed location and size of all proposed

obstruction(s);

Proof of insurance illustrating that applicant has in force adequate liability

(3)

insurance with minimum limits of $1,000,000 in the aggreqgate, identifying
the City of Sheboygan as additional insured and providing the City with
30 days written notice upon cancellation, non-renewal, or material change

to the policy;

An indication of whether the applicant intends to serve alcoholic

(4)

beverages:; those indicating such an intention shall submit proof that they
have the required alcohol beverage license and that the site of the
temporary obstruction is part of the licensed premises;

By submitting an application, applicant agrees to:

a. Indemnify, defend, and hold the City, its employees and agents

harmless against all claims, liability, lawsuits, loss, damage, causes
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of action, or expense incurred by the city as a result of any injury
to or death of any person or damage to property caused by or
resulting from the activities for which the permit is granted:;

b. Be primarily responsible and liable for any damage to persons or

property caused by and arising from the grant and exercise of the
privilege to encroach upon city right-of-way;
C. Remove the encroachment allowed by the permit within ten

calendar days after notice to remove is given by the state or the
city and to pay the cost of removal incurred by the state or city
should the applicant not timely remove the encroachment;

d. Waive all claims for damages resulting from removal of the

encroachment, whether such removal is performed by applicant,
the applicant’s heirs or assigns, the state, or the city;
e. Make such construction or alterations and maintain the same

subject to the approval of the city building inspector or director of

public works or director’s designee and shall waive the right to

contest in any manner the validity of the encroachment agreement.
f. Where alcohol service within the permitted area is requested

through a licensed premise extension application, applicant further
agrees to:
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Not allow the consumption of alcohol beverages unless the

person consuming the alcohol is seated at a table within the

permitted area;
Be responsible for policing the permitted area to ensure that

customers are of legal drinking age, that all laws related to
the presence of underage persons on premises are being
strictly followed, and that alcohol beverages are not
removed from the permitted area;

Cease operation of alcohol or food service during closing

hours as set forth in sections 4-74 and 4-113. No patron
shall remain or be permitted to remain within the permitted
area during closing hours regardless of whether the
permittee has permanent facilities;

Ensure the obstructions do not interfere with the free use of

the sidewalks by pedestrians or that reduce the travelable
width of the sidewalk to less than five feet pursuant to the
federal Americans with Disabilities Act.

Permittees may exclude persons who are not customers from using

the tables, chairs, and other materials that are part of the permitted

area but shall not impede, prevent or exclude any person from any

legal use of the public sidewalk,

(c) The common council grants a privilege with no application, fee, or bond to the

following obstructions:

(1)

A United States Post Office mailbox or newspaper consumer receptacle

(2)

installed in a manner consistent with the guidelines and requirements set

forth by the postmaster general.

Any obstruction that minimally extends beyond a lot line, does not present

Sec 48-97 Permit Fees

any hazard to the public, and will not interfere with the normal public use

of the right-of-way, as solely determined by the director of public works

or their designee.

Permit fees, as set forth in the fee schedule on file with the department of public works and city

Sec 48-98 Application Review.

clerk teLshaII be pald by the appllcant prlor to |ssuance of a permlt Feqmmd-by%h@dwmen
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The department of public works shall review submitted applications for completion and
compliance with this section. Applications for obstructions longer than 90 days should be
circulated among the departments of city clerk, transit, city attorney, police, and fire for review
and comment. City departments should notify the department of public works that they
recommend approving or denying the permit application or whether any modifications or
conditions are desired in the interest of public safety and welfare. Applications shall then be
forwarded to the City Council, pursuant to Wis. Stat. s. 66.0425, for final approval. If approved,

the department of public works will notify the applicant of such approval in writing.

Sec 48-99100 Removal Of Material

Every person to whom permission is granted, as provided in this division shall cause all such
materials to be removed from the street public right-of-way at the expiration of the time limited
in the permit. If, before the expiration of the time set forth, it shall no longer be necessary to keep
such street obstructed, all obstructions shall be removed within 24 hours thereof.

Sec 48-162-100 Obstructing Gutters Prohibited

The person holding a permit granted under this division and all contractors with the city doing

work in city streets are prohibited from placing any obstruction to the free passage of water in or
within three feet of any gutter of any street or alley or so placmg any materlal that the materlal is
Ilable to be washed into any gutter. g A
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Sec 48-104101 Reflectors Required On Dumpsters

No person shat may allow a dumpster to be left standing upon or in any street or alley during the
night unless such dumpster is equipped with red reflectors not less than three inches in diameter
in size on the left and right rear sides facing traffic and the left and right front sides facing traffic
of any such dumpster and unless a band of black and white reflectorized tape not less than three
inches in width is affixed three to four feet from ground level on the three sides of such dumpster
which face traffic. The reflectors and reflectorized tape shall remain visible at all times while the
dumpster is in the street or alley.

Sec 48-106-102 Compensation For Encroachments

Compensation Fees paid for encroachments or privileges in streets pursuant to Wis. Stat. §
66.0425 shall be paid into the general fund and shall be fixed by a board consisting of the mayor,

city attorney and director of public works-and-engineering.

Sec 48-103 Revocation; Penalties

(a) The approval of a temporary obstruction permit is conditional at all times and may be
suspended or revoked by the city as a result of any violation of the provisions of this
article or of violation of the provisions of any city ordinance or state or federal law
relating to activity occurring with the encroachment area or when the public welfare,
health, or safety requires it, in the director of public works’ or their designee’s sole
discretion. Suspension or revocation shall be effective upon written notice to the
permittee, which shall either be personally served upon the permittee or the permittee's
agent or mailed to the permittee's address as contained in the most recent permit
application. Such written notice shall inform the permittee of the opportunity to be heard
on the matter upon filing a request for hearing within ten calendar days of the notice date
with the city clerk. Any hearing shall be before the licensing, hearings, and public safety
committee of the common council as soon as practicable.

(b) Any person, licensee, permit holder or applicant violating any provision of this article
shall be subject to a forfeiture of not less than $100.00 nor more than $500.00 for each
separate violation, and in default of payment thereof to imprisonment in the county jail
until such forfeiture is paid, but not to exceed 30 days.
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SECTION 4: REPEAL Article 48-VI of the Sheboygan Municipal Code entitled
“Block Parties” is hereby repealed as follows:
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SECTION 5: CREATION Article 48-VI1I of the Sheboygan Municipal Code
entitled “Special Events” is hereby created to read as follows:

“ARTICLE 48-VIII SPECIAL EVENTS

Sec 48-320 Legislative Intent

The City of Sheboygan, in recognition of the growing demand for public spaces, intends to
establish a process for gaining City approval and assistance for events open to the public and
conducted on City property. The City hopes that through this ordinance, event organizers will be
guided through the planning and application process and will be treated fairly and uniformly.
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Sec 48-321 Definitions

The following words, terms, and phrases, when used in this division, shall have the meaning
ascribed to them in this section, except where the context clearly indicates a different meaning:

Applicant means any person applying for permission to conduct a special event on City
property.

Block party means a gathering of abutting neighbors and their relatives and friends, held
within a city street right-of-way or other public thoroughfare located within a primarily
residential neighborhood that has been temporarily closed for the occasion.

City property means property owned, leased or controlled by the City of Sheboygan and
includes but is not limited to municipal buildings, parks, beaches, athletic fields and
complexes, streets and other rights of way, parking lots, boating and docking facilities,
and green spaces.

Person means any person, firm, partnership, association, corporation, company,
government entity or organization of any kind.

Resident means any individual who maintains their primary living quarters within the
City of Sheboygan city limits.

Special event means an event that is open to the public and is scheduled in advance to
occur on City property and which has any of the following:

- Alcohol, beverages, food, and/or merchandise are sold, or dispensed in
exchange for donations;

- Fireworks display;

- Offers amusement rides, inflatables, music (live or pre-recorded), etc.;

- Involves the closure of any street, parking lane, or right-of-way;

- Involves the temporary installation of structures such as tents, staging,
bleachers, signs, etc.;

- An expected attendance of fifty (50) or more persons

Examples of special events include but are not limited to competition and athletic events;
music, theater, film performances or filming; carnivals; fairs; cultural events; religious
services; classes; meetings; parties; and other gatherings meeting the above criteria.

Street festival means a public event sponsored by one or more individuals, businesses, or
organizations held within a city street right-of-way or other public thoroughfare that has
been temporarily closed for the occasion. Block parties, as defined herein, are not street
festivals.
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Temporarily means for a period of less than 72 hours. Individuals, businesses, or
organizations who wish to close a city street right-of-way or other public thoroughfare for
more than 72 hours may wish to consider obtaining a parklet permit pursuant to
Sheboygan Municipal Code Section 110-600.

Sec. 48-322 General Regulations

(@)

(b)

(©

Permit Required. No person shall conduct, manage, or engage in a special event, block
party, or street festival without first having obtained a rental or special event permit
issued by the department of public works.

Indemnification & Hold Harmless. By submitting an application and to the extent
permitted by law, event organizer(s) agrees to indemnify the City of Sheboygan for, and
hold it harmless from all liability, claims and demands on account of personal injuries,
property damage and loss of any kind whatsoever, including worker’s compensation
claims arising out of or in any manner connected to the event, based on any injury,
damage or loss caused by any wrongful, intentional, or negligent acts or omissions of the
event organizer, its agents or employees. The event organizer shall, at its own expense,
investigate all claims and demands, attend to their settlement or disposition, defend all
actions based thereon, and pay all charges of attorneys and other costs and expenses
arising from any such injury, damage or loss, claim, demand or action.

Application. Any person interested in organizing a special event, block party, or street
festival shall file an application for a special event permit with the department of public
works. Such complete application shall be submitted at least 60 days prior to the event’s
anticipated date, be signed by the applicant, and be accompanied by a non-refundable
application fee as set forth in the Fee Schedule. Applications received less than 60 days
before the event date shall incur a late fee as set forth in the Fee Schedule. A completed
application shall include the following:

(1) The name, address, and telephone number for the event organizer and the
name and telephone number for the primary and secondary contacts
designated by the event organizer to be the City’s contact immediately
before, during and after the event;

(2) The date(s), time(s) and purpose of the special event, the activities planned
for the event, and the anticipated number of participants and spectators;

(3) A written description of the event location or route to be traveled;

(4) A detailed map/ diagram of the event identifying each of the following, if

applicable:

a. Concessions area(s);

b. Any location(s) where alcohol will be sold and the enclosure for
same;
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Service tent(s);

Vendor area(s);

Other structures such as inflatables, staging, etc.;

Street or lane closures;

Garbage and recycling bins;

Parking area(s) or parking plan if relying on off-site parking;

Restroom and sanitation facilities;

Activity area(s);

Points of egress and ingress;

ol ol = e LTSNS

Any other information that would be helpful for the City as it

prepares for the event.

(5) The estimated number of attendees;

(6) The start and end time of the event and of activities scheduled during the
special event;

(7) Equipment and/or services desired of the City;

(8) Emergency management plan (severe weather, medical emergency, etc.)

(9) If streets or lanes will be closed, the following information shall also be

provided with the application:

a. The time and date during which the street will be closed:;

b. The exact portion of the street to be closed;

C. A list of all adults who reside or do business on the to-be-closed
portion of the street and a statement that all of the identified adults
have been contacted about and do not object to the temporary
street closure;

d. A description of the steps that will be taken to ensure the safety of

all concerned;

(d) Application Review. Received applications shall be reviewed by the department of public

works for completion and compliance with this section. The application should then be

circulated among the departments of city clerk, transit, city attorney, police, and fire for

review and comment. Additional City officials may need to review the application as may

be warranted by specific circumstances of the proposed event. City departments should

notify the department of public works that they recommend approving or denying the

permit application or whether any modifications or conditions are desired and the

estimated costs for extraordinary services that may be necessary for the event.

Applications to close a street or lane may be denied if:

a. The street sought to be closed, or portion thereof, is part of the federal, state or

county trunk highway system or is a major through street as determined by the

Police Chief or his/her designee.

20

Item 6.

23




b. Such closure will, will be likely or will tend to cause an unreasonable traffic

congestion; result in a disturbance of the peach; endanger the public health, safety

and welfare.

Access to a business place would be hampered.

d. Any adult residing or establishment conducting business at the to-be-closed
portion of the street objects to the temporary street closure.

5

Large events, new events, or applications requesting unique or complex extraordinary
services may be reviewed by City officials during a special meeting, which shall be
scheduled with priority. The event organizer may be invited to participate in this meeting
to answer questions and provide additional information. The purpose of the meeting will
be to discuss the Special Event and its potential impacts, the City services requested, and
the City services which may be required.

The approval of any Special Event permit application shall be conditioned upon the
approval of all other necessary permits, licenses, and inspections by City departments..

(e) Appeals. Any applicant who has been denied a special event may, upon written request to

(f)

Item 6.

the city clerk, have the denial reviewed by the Licensing, Hearings, and Public Safety
Committee, which shall either affirm or reverse the initial action taken on the application.

Such determination by the Committee shall constitute final action.

Cancellation & Changes. Cancellation of any event, for any reason, shall result in
charges for actual services provided, forfeiture of permit fees and fees related to facility
or equipment rental. Any changes to the event requiring a modification to services
rendered, equipment provided, or additional City review may result in the additional
charges to the applicant.

(9) Fees. Fees for services, venues, equipment and the like shall be established by resolution

of the Common Council via Fee Schedule. Such fees may change from time to time but
in no event, shall an event organizer be required to pay a different fee than what was
noted on the schedule at the time of permit approval.

(h) Other Regulations. Applicant shall be solely responsible for obtaining any licenses or

(i)

permits otherwise required for the event, such as alcohol licenses or food service licenses.

Compliance With Laws. Applicant shall ensure that the special event complies with all
City ordinances unless their application was waived by the City Council, and that the
special event complies with any applicable county, state or federal requlations.
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Sec 48-323 Penalty

Any violation or noncompliance with this Chapter shall subject the violator to a forfeiture of not
less than $50.00 nor more than $500.00, together with the costs of prosecution.”

SECTION 6: REPEALER CILAUSE All ordinances or resolutions or parts
thereof in conflict with the provisions of this ordinance are hereby repealed to the extent of such
conflict.

SECTION 7: EFFECTIVE DATE This Ordinance shall be in effect from and
after its passage and publication according to law.

PASSED AND ADOPTED BY THE CITY OF SHEBOYGAN COMMON COUNCIL

Presiding Officer Attest
Ryan Sorenson, Mayor, City of Meredith DeBruin, City Clerk, City of
Sheboygan Sheboygan
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