
 

PUBLIC WORKS COMMITTEE AGENDA 

June 14, 2022 at 5:30 PM 

Municipal Service Building - Training Room, 2026 New Jersey 

Avenue 

It is possible that a quorum (or a reverse quorum) of the Sheboygan Common Council or any other City 
committees/boards/commissions may be in attendance, thus requiring a notice pursuant to State ex rel. Badke v. 
Greendale Village Board, 173 Wis. 2d 553,494 N.W.2d 408 (1993). 

Persons with disabilities who need accommodations to attend this meeting should contact the Department of Public 
Works at 920-459-3440. Persons other than council members who wish to participate remotely shall provide notice 
to the Public Works Department at 920-459-3440 at least 24 hours before the meeting so that the person may be 
provided a remote link for that purpose. 

OPENING OF MEETING 

1. Call to Order 

2. Roll Call - Alderpersons Dekker, Perrella, Rust, and Salazar may attend meeting remotely. 

3. Pledge of Allegiance 

4. Introduction of Committee Members and Staff 

MINUTES 

5. Approval of Minutes: May 24, 2022 

ITEMS FOR DISCUSSION & POSSIBLE ACTION 

6. Res. No. 22-22-23 / June 6, 2022: A resolution authorizing the appropriate City officials to enter into a 
contract with Buteyn-Peterson Construction Company, Inc. for the construction of the Evergreen Park - 
Area 5 Pedestrian Bridge. 

7. Res. No. 27-22-23 / June 6, 2022: A resolution authorizing the appropriate City officials to enter into a 
contract with K-W Electric, Inc. for the replacement of the emergency electrical generator at Sheboygan 
Fire Department Fire Station #2. 

8. Res. No. 28-22-23 / June 6, 2022: A resolution authorizing the appropriate City officials to enter into an 
Addendum dated April 18, 2022 to the contract with Foth Infrastructure and Environment, LLC for 
design services related to the South Side Interceptor System (SIS) Rehab/Access Road/Shoreline 
Protection Program. 

NEXT MEETING DATE 

9. Next Regular Meeting Date: June 28, 2022 

ADJOURNMENT 
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10. Motion to adjourn 

In compliance with Wisconsin's Open Meetings Law, this agenda was posted in the following locations more 
than 24 hours prior to the time of the meeting: 

City Hall  •  Mead Public Library 
Sheboygan County Administration Building  •  City's website 
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CITY OF SHEBOYGAN 

PUBLIC WORKS COMMITTEE MINUTES 

Tuesday, May 24, 2022 

 
COMMITTEE MEMBERS PRESENT: Alderperson Amanda Salazar, Chair Dean Dekker, Vice Chair Grazia Perrella, 
and Alderperson Zach Rust. 
 
STAFF/OFFICIALS PRESENT: Director of Public Works David Biebel, City Engineer Ryan Sazama, Superintendent of 
Parks and Forestry Joe Kerlin, Superintendent of Wastewater Steve Jossart, Superintendent of Wastewater Jordan 
Skiff, Superintendent of Facilities and Traffic Mike Willmas, Business Manager Dawn Sokolowski, and Assistant 
City Attorney Liz Majerus (remote). 
 
OPENING OF MEETING 

1. Call to Order 
 
Chair Dean Dekker called the meeting to order at 5:30 PM. 
 

2. Roll Call - Alderpersons Dekker, Perrella, Salazar, and Rust may attend meeting remotely. 
 

3. Pledge of Allegiance 
 

The Pledge of Allegiance was recited. 
 

4. Introduction of Committee Members and Staff 
 

MINUTES 
 

5. Approval of Minutes: May 10, 2022 
 

MOTION TO APPROVE MINUTES FROM MAY 10, 2022 
Motion made by Vice Chair Perrella, Seconded by Alderperson Rust. 
Voting Yea: Alderperson Salazar, Chair Dekker, Vice Chair Perrella, Alderperson Rust 
 

ITEMS FOR DISCUSSION & POSSIBLE ACTION 
 

6. Res. No. 14-22-23 / May 16, 2022: A resolution authorizing the appropriate City officials to enter into a 
contract with Barrientos Design and Consulting Inc. for the Public Works Department and Transit 
Garages Renovation and Expansion Study. 
 

MOTION TO RECOMMEND THE COMMON COUNCIL ADOPT THE RESOLUTION 
Motion made by Vice Chair Perrella, Seconded by Alderperson Rust. 
Voting Yea: Alderperson Salazar, Chair Dekker, Vice Chair Perrella, Alderperson Rust 
 

7. Res. No. 15-22-23 / May 16, 2022: A resolution authorizing the appropriate City officials to enter into a 
contract with Bodart Electric Service, Inc. for the construction of the Sheboygan CMAQ Signal 
Improvements. 
 

MOTION TO RECOMMEND THE COMMON COUNCIL ADOPT THE RESOLUTION 
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Motion made by Vice Chair Perrella, Seconded by Alderperson Rust. 
Voting Yea: Alderperson Salazar, Chair Dekker, Vice Chair Perrella, Alderperson Rust 
 

8. Res. No. 19-22-23 / May 16, 2022: A resolution informing the Wisconsin Department of Natural 
Resources (WDNR) that the 2021 Compliance Maintenance Annual Report (CMAR) has been reviewed. 
 

MOTION TO RECOMMEND THE COMMON COUNCIL ADOPT THE RESOLUTION 
Motion made by Vice Chair Perrella, Seconded by Alderperson Rust. 
Voting Yea: Alderperson Salazar, Chair Dekker, Vice Chair Perrella, Alderperson Rust 
 

9. Res. No. 20-22-23 / May 16, 2022: A resolution authorizing the appropriate City officials to Purchase a 
Screenings Washer Monster from JWC Environmental of Santa Ana CA to provide a redundant system to 
wash and compact screened wastewater solids. 
 

MOTION TO RECOMMEND THE COMMON COUNCIL ADOPT THE RESOLUTION 
Motion made by Vice Chair Perrella, Seconded by Alderperson Salazar. 
Voting Yea: Alderperson Salazar, Chair Dekker, Vice Chair Perrella, Alderperson Rust 
 

NEXT MEETING DATE 
 

10. Next Regular Meeting Date: June 14, 2022 
 

ADJOURNMENT 
 

11. Motion to adjourn 
 

MOTION TO ADJOURN AT 5:55 PM 
Motion made by Vice Chair Perrella, Seconded by Alderperson Salazar. 
Voting Yea: Alderperson Salazar, Chair Dekker, Vice Chair Perrella, Alderperson Rust 
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CITY OF SHEBOYGAN 
 

REQUEST FOR PUBLIC WORKS COMMITTEE CONSIDERATION 
 

ITEM DESCRIPTION: A resolution authorizing the appropriate City officials to enter into a 
contract with Buteyn-Peterson construction Company, Inc. for the construction of the 
Evergreen Park – Area 5 Pedestrian Bridge. 
 

REPORT PREPARED BY:  Ryan Sazama, City Engineer 
 

REPORT DATE: June 9, 2022    MEETING DATE:  June 14, 2022  
 

 
FISCAL SUMMARY: 

 
Budget Line Item: See attached 

Resolution 
Budget Summary: See attached 

Resolution 
Budget 
Expenditure: 

N/A 

Budgeted Revenue: N/A 

STATUTORY REFERENCE: 
 
Wisconsin 
Statues: 

N/A 

Municipal Code: N/A 

 

 
BACKGROUND / ANALYSIS:  
The attached document authorizes appropriate City officials to enter into a contract with 
Buteyn-Peterson Construction Company, Inc. for the construction of the Evergreen Park – 
Area 5 Pedestrian Bridge. 
 

This project will replace the deteriorating bridge between Evergreen Park Area #5 and the 
main area of Evergreen Park with a new bridge in a new, nearby location. The new bridge 
would provide accessible fishing areas at the edge of the river and accessible fishing 
bump-outs on the bridge that would allow an angler easier access to the Pigeon River.   
The old wooden bridge and concrete abutments will be removed and new pathways will 
connect the bridge to the existing main Evergreen Park road as well as the restroom 
facility in Area 5. 
 
The City of Sheboygan Comprehensive Outdoor Recreation Plan identifies replacing the 
pedestrian bridge over the Pigeon River as a future project.  This bridge would provide 
accessibility to the Pigeon River to support additional fishing opportunities.  The project 
would meet a goal of the plan to “promote outdoor recreation as a means of improving 
public health among the community.” 
 
STAFF COMMENTS:  
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 2 

As stated above the attached document authorizes appropriate City officials to enter 
into a contract with Buteyn-Peterson Construction Company, Inc. for the construction of 
the Evergreen Park – Area 5 Pedestrian Bridge. 
Two bids were received for this project: 

 Buteyn- Peterson Construction Company: $265,480.75 

 Lunda Construction: $279,854.00 
City staff recommends awarding the proposed contract to the low bidder Buteyn-Peterson 
Construction Company for a contract amount of $265,480.75. 
 
ACTION REQUESTED:  
Motion to recommend the Common Council adopt Res. No. 22-22-23 authorizing the 
appropriate City officials to enter into a contract with Buteyn-Peterson construction 
Company, Inc. for the construction of the Evergreen Park – Area 5 Pedestrian Bridge. 
 
ATTACHMENTS: 

I. Res. No. 22-22-23 
II. Buteyn-Peterson Construction Company Agreement 
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Res. No. 22 - 23. By Alderpersons Dekker and Perrella. June 6, 2022.

A RESOLUTION authorizing the appropriate City officials to enter into
a  contract with Buteyn-Peterson Construction Company, Inc. for the
construction of the Evergreen Park - Area 5 Pedestrian Bridge.

WHEREAS, the City of Sheboygan has advertised for bids to construct the
Evergreen Park - Area 5 Pedestrian Bridge (the "Project"); and

WHEREAS, two bids were received in response to that advertisement; and

WHEREAS, the low bid was from Buteyn-Peterson Construction Company,
Inc. for $265,480.75; and

WHEREAS, the City Engineer has reviewed the bids and determined that
the low bid met all of the specifications; and

WHEREAS, pursuant to Res. No. 486—93—94, a Declaration of Official

Intent to reimburse expenditures related to the Project has been completed.

NOW, THEREFORE, BE IT RESOLVED: That the appropriate City officials are
hereby authorized to enter into the attached agreement with Buteyn-Peterson
Construction Company, Inc. for the construction of the Project.
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BE IT FURTHER RESOLVED: That the appropriate City officials are
authorized to draw funds from the following accounts upon the agreement being
fully executed by all parties, to pay for the construction done pursuant to
the agreement:

Account No, 48053000-631100 (Capital Improvement Fund -
Park Dept. - Improvements Other Than Buildings) $140,000.00

Account No. 26653000-631100 (Park Impact Fee Fund -
Park Dept. - Improvements Other Than Buildings) $125,480.75

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of

,  20 .

Dated 20 . , City Clerk

Approved 20 . , Mayor
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PROJECT MANUAL

CITY OF SHEBOYGAN
Engineering Division
2026 New Jersey Ave
Sheboygan, Wl 53081

Document Title: Agreement

PUBLIC VVORivS Section: 00 52 00

Bid Number: 2471-22 Page: lof7

AGREEMENT

BETWEEN OWNER AND CONTRACTOR

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between City of Sheboygan

Buteyn-Peterson Construction Company. Inc.

("Owner") and

("Contractor").

Owner and Contractor hereby agree as follows:

ARTICLE 1-WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows: Bridge Installation, Grading. Paving and Restoration.

ARTICLE2-THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part. Is generally described as
follows: Evergreen Park, Area 5 Pedestrian Bridge City Bid Number: 2A71-22

2.02 City of Sheboygan Resolution: //Resolution Number//

2.03 City of Sheboygan Account Number: //Account Number(s)//

ARTICLE3-ENGINEER

The part of the Project that pertains to the Work has been designed by the City of Sheboygan.3.01

3.02 The Engineering Division, Department of Public Works, City of Sheboygan. Sheboygan, Wl will
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the
Contract Documents in connection with the completion of the Work in accordance with the Contract
Documents.

ARTICLE A - CONTRACTTIMES

A.Ol Time ofthe Essence

A. All time limits for Milestones, if any. Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

Contract Times:Dates402

403

404

A. The Work will be substantially completed on or before November 1. 2022 and completed and
ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or
before the day following substantial completion.

Milestones

A. Parts of the Work must be substantially completed on or before the following Milestone(s):

1. Milestone 1: All Asphalt Paving completed on or before October 1,2022.

Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also recognize
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- v : -> • PROJECT MANUAL

CITY OF SHEBOVGAN
Engineering Division
2026 New Jersey Ave
Sheboygan. Wl 53081

DocumentTitle: Agreement

PUBLIC V/OPJ<^ Section: 00 52 00

Bid Number: 2471-22 Paqe: 2of7

the delays, expense, and difficulties involved in proving, in a legal or arbitration proceeding, the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof. Owner and Contractor agree that as liquidated damages for delay (but
not as a penalty);

1. Substantial Completion: Contractor shall pay Owner the amount identified in paragraph
19.01 of the Supplementary Conditions for each day that expires after the time (as duly
adjusted pursuant to the Contract) specified in Paragraph 4.02.A above for Substantial
Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion. If Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted
pursuant to the Contract) for completion and readiness forfinal payment. Contractor shall
pay Owner the amount identified in paragraph 19.01 of the Supplementary Conditions for
each day that expires after such time until the Work is completed and ready for final
payment.

3. Liquidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

4. Milestones: Contractor shall pay Owner the amount identified in paragraph 19.01 of the
Supplementary Conditions for each day that expires after the time (as duly adjusted
pursuant to the Contract) specified above for achievement of each Milestone, until
Milestone is achieved.

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such
liquidated damages are Owner's sole and exclusive remedy for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this Agreement.

4.05 Special Damages

C. In addition to the amount provided for liquidated damages. Contractorshall reimburse Owner
(1) for any fines or penalties imposed on Owner as a direct result of the Contractor's failure to
attain Substantial Completion according to the Contract Times, and (2) for the actual costs
reasonably incurred by Owner for engineering, construction observation, inspection, and
administrative services needed after the time specified in Paragraph 4.02 for Substantial
Completion (as duly adjusted pursuant to the Contract), until the Work is substantially
complete.

D. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to
completethe remaining Work within the Contract Times. Contractor shall reimburse Owner for
the actual costs reasonably incurred by Owner for engineering, construction observation,
inspection, and administrative services needed after the time specified in Paragraph 4.02 for
Work to be completed and ready for final payment (as duly adjusted pursuant to the Contract),
until the Work is completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents
the amounts that follow, subject to adjustment under the Contract:

A. For all Unit Price Work, an amount equal to the sum of the extended prices (established for each
separately identified item of Unit Price Work by multiplying the unit price times the actual
quantity of that item) as stated in Contractor's Bid. attached hereto as an exhibit.
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Engineering Division
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Sheboygan.WI 53081

Document Title: Agreement

Section: 00 52 00

Bid Number: 2471-22 Paqe: 3of7

B. The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are

based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by Engineer.

ARTICLE 6 - PAYMENT PROCEDURES

6.01 Submittat and Processing ofPayments

A. Contractor shall submit Applications for Payment In accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

6.02 Progress Payments: Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor's Applications for Payment on the third Wednesday of the Month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of Values
established as provided in the General Conditions (and in the case of Unit Price Work based on
the number of units completed) or, in the event there is no Schedule of Values, as provided
elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but. in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not limited
to liquidated damages, in accordance with the Contract

a. 95 percent of Work completed (with the balance being retainage). If the Work has been
50 percent completed as determined by Engineer, and if the character and progress
of the Work have been satisfactory to Owner and Engineer, then as long as the
character and progress oftheWork remain satisfactory to Owner and Engineer, there
will be no additional retainage; and

b. 0 percent of cost of materials and equipment not incorporated in the Work (with the
balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments
to Contractor to 100 percent of the Work completed, less such amounts set off by Owner
pursuant to Paragraph 15.OLE of the General Conditions, and less 200 percent of Engineer's
estimate of the value of Work to be completed or corrected as shown on the punch list of items
to be completed or corrected prior to final payment.

6.03 FinalPayment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the
General Conditions. Owner shall pay the remainder of the Contract Price as recommended by
Engineer as provided in said Paragraph 15.06.

6.04 Interest

A. All amounts not paid when due shall bear interest at the rate of 0 percent per annum.
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ARTICLE 7 - CONTRACT DOCUMENTS

7.01 Contents

A. The Contract Documents consist of the following;

1. This Agreement.

2. Bonds:

a. Performance bond (together with power of attorney).

b. Payment bond (together with power of attorney).

3. Specifications as listed in the table of contents of the project manual (copy of list attached
and incorporated by reference).

4. Drawings as listed in the table of contents of the drawings (copy of list attached and
incorporated by reference).

5. Addenda (not attached but incorporated by reference)

a. None.

6. Exhibits to this Agreement (enumerated as follows):

a. Contractor's Bid consisting of 1 Page.

7. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives,

c. Change Orders,

d. Field Order,

e. Task Orders.

8. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 7.

D. The Contract Documents may only be amended, modified, or supplemented as provided in the
Contract.

ARTICLE 8-ARTICLES-REPRESENTATIONS, CERTIFICATIONS. AND STIPULATIONS

8.01 Contractor's Representations

A. In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

1. Contractor has examined and carefully studied the Contract Documents, including
Addenda.

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.
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Section: 00 52 00

Bid Number: 2471-22 Page: 5 of 7

3. Contractor Is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

4. Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the

Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

5. Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any. at or adjacent to the Site that have been identified in the
Supplementary Conditions, with respect toTechnical Data in such reports and drawings.

6. Contractor has considered the information known to Contractor itself: information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Technical

Data Identified in the Supplementary Conditions or by definition, with respect to the effect
of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b) the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor: and (c) Contractor's safety
precautions and programs.

7. Based on the information and observations referred to in the preceding paragraph.
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

8. Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

10. The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

8.02 Contractor's Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices In competing for or in executing the Contract. For the purposes of this Paragraph 8.02:

1. "corrupt practice" means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Dwner,
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

3. "collusive practice" means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and
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4. 'coercive practice" means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

8.03 Standard General Conditions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are
EJCDC® C-70G. Standard General Conditions for the Construction Contract (2018), published by
the Engineers Joint Contract Documents Committee, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as
highlighting or "track changes" (redline/strikeout). or in the Supplementary Conditions.

(Continued on next page)
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PUBLIC V OPi Section: 00 5200

Bid Number: 2671-22 Paqe: 7 of 7

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on (which is the Effective Date of the Contract).

OWNER:

Cityof Sheboygan

By:

Name,

Title:

Date:

Attest:

By:

Name.

Title:

Date:

(signature)

Ryan Sorenson, Mayor

(signature)

Meredith DeBruin, City Clerk

CONTRACTOR:

Butevn-Peterson Construction Company. Inc.

By:

Name,

Title:

Date:

(signature)

(printed)

(IfContractor is a corporation, a partnership, ora
joint venture, attach evidence ofauthority to
sign.)
Address for giving notices;

Signatures authorized pursuant to Res. -21-22.

Address for giving notices;

City of Sheboygan - Engineering Division

2026 New Jersey Avenue

Sheboygan, Wl 53081

Approved as to form and Execution:

By:

Name,

Title:

(signature)

Charles C. Adams, City Attorney

Date:
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Engineering Division
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Document Title: Table of Contents

Section: 00 QUO

Bid Number: 2671-22 Page: lof2

Evergreen Park
Area 5 Pedestrian Bridge

1 SECTION EuuMBWrrr' Pages
00 00 00 PROCUREMENT AND CONTRACTiNG REQUIREMENTS

Introductory Information
00 01 01 Cover 1

00 01 10 Table of Contents 2

Procurement Requirements
00 1113 Advertisement for Bids 1

00 21 13
....

Instructions for Bidders 10

Bid Form 6

uPO Unit Price Worksheet 1

00 61 66.1 Quest Unit Price Worksheet 1

00 62 13 Bid Bond 2

00 65 13 Bidder's Proof of Responsibility 5

00 65 20 Non-Collusion Affidavit - Subcontractor i
00 65 50 List of Subcontractors 1

i Contracting Requirements
00 52 00 Agreement 7

JIO 55 00 Notice to Proceed

00 61 13 Performance Bond Form 3

00 61 16 Payment Bond Form 3

00 62 11 Submittat Cover 1

00 62 76 Application for Payment 2

00 63 13 Request for Information 1

00 63 63 Change Order Form 2

00 65 16 Certificate of Substantial Completion 1

00 65 18 Contractor's Affidavit of Compliance Certification and Release 1

00 65 19 Consent of Surety to Final Payment 1

00 72 00 Standard General Conditions of the Construction Contract - 2018 78
00 73 00 Supplementary Conditions 13

i GENERAL REQUIREMENTS

i 0111 00 i Summary of Work 2

0116 00 Work Restrictions 5

01 63 00 Quality Assurance 2

01 57 19 Temporary Environmental Controls 2

01 65 00 City Furnished Products 1

01 71 23 Construction Staking 2

01 78 00 Closeout Requirements 2

01 78 19 Project Record Requirements 2

1
26 00 00 ELECTRICAL

,26 56 00 1 Conduit 2
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Engineering Division
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Document Title: Table of Contents

Section: 00 01 10
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MJit" ',3Wwvi Pages
31 00 00 EARTHWORK

31 25 00 Erosion Control and Site Maintenance 3

32 00 00 EXTERIOR IMPROVEMENTS

32 10 00 Grading, Pavement, Curb and Gutter, and Sidewalk 5

99 00 00 APPENDIX

1 ECS Midwest, Geotechnical Engineering Report, Proposed Pedestrian Bridge,
dated April 9 .2021

35

2 Wheeler Shop Drawings - Pedestrian Bridge and Installation Instructions 10

3 Wheeler Shop Drawings - Abutments 4

4 Cardinal Environmental, Pre-Demolition Asbestos Containing Material Survey
Report, dated March 17, 2021

9

5 Wisconsin DNR General Permit Coverage 21

17

Item 6.



o
n
e
b
o
y
^
a
n

n
t

t
l
v
i
 I
'i
Lj
.

-sp
iri

t (
HI

 tl
x*
 la

ke
.

C
I
T
Y
O
F
S
H
E
B
O
Y
G
A
N

D
E
P
A
R
T
M
E
N
T
 O
F
 P
U
B
L
I
C
 W
O
R
K
S

E
V
E
R
G
R
E
E
N
 P
A
R
K

A
R
E
A
 5
 P
E
D
E
S
T
R
I
A
N
 B
R
I
D
G
E

A
P
R
I
L
 2
0
2
2

B
I
D
 N
U
M
B
E
R
:
 2
4
7
1
-
2
2

E
I
S
N
E
R
 A
V
E

if
-/
 
-^

AC
AR

TH
OR

 A
VE

PE
RS
HI
NG
 a
v

R
E
M
O
V
E
 O
L
D
 B
R
I
D
G
E

a
r
e
a
s

E
V
E
R
G
R
E
E
N
 P
A
R
K

P
R
O
J
E
C
T
 L
O
C
A
T
I
O
N

I

N
E
W
 P
E
D
E
S
T
R
I
A
N
 B
R
I
D
G
E

I
N
D
E
X
 O
E
 S
H
E
E
T
S

S
H
E
H
N
a

D
R
A
W
I
N
G
 N
O
.

D
C
S
C
n
P
T
I
O
N

1
o
o
o
c
v

T
I
T
l
E
S
H
E
n

z
0
0
1
G
N

G
E
N
E
R
A
L
 N
O
T
E
S

i
0
2
D
O
P

o
v
e
r
a
l
l
p
l
a
n

4
0
2
5
 A
P

A
C
C
E
S
S
 P
L
A
N

s
0
3
0
5
0

S
I
A
I
V
E
V
 C
O
N
T
R
O
L

6
-
9

0
4
0
D
1
-
4

C
O
N
S
T
R
U
C
T
I
O
N
 D
H
A
I
L
S

1
0
-
1
1

l
l
O
E
C
 1
-
2

E
R
O
S
I
O
N
 C
O
N
T
R
O
L
 D
E
T
A
I
L
S

1
2

2
0
0
 G
R
U
B

C
I
E
A
R
I
N
G
&
G
R
U
B
B
I
N
G
 D
E
T
A
I
L

1
1

4
X
P
P
-
1

P
L
A
N
 A
N
D
 P
R
O
F
I
T

1
4

4
0
0
P
P
-
2

G
R
A
D
I
N
G
 D
E
T
A
I
L

U
7
0
0
 M
Q

M
S
C
E
L
L
A
N
E
O
J
S
Q
U
A
N
T
I
T
I
E
S

1
6

9
C
0
5
W

E
A
R
T
H
W
O
R
K
 S
U
M
M
A
f
l
V

1
7
-
2
0

9
0
0
 X
5
 1
-
4

C
R
O
S
S
 S
E
C
T
I
O
N
S

i
D

9

C
C
 
C
Q

<
 Z
^
 <
z
 E

U
J
 
I
-

U
J

c
d
 
L
U

O
 Q

c
d
 
L
U

L
U
 
Q
.

L
U

C
d

<

C
I
T
Y
 O
F
 S
H
E
B
O
Y
C
A
N

P
U
B
L
I
C
 W
O
R
K
S

O
r
 «
i 
S
i
M
m
r
o
*
»

0
f
 P
v
H
e
 V
M
»

E
n
y
w
r
v
i
 O
m
M
A

S
f
i
W
r
t
S
A
.
 W
S
3
W
I

R
r
w
S
«
a
f
i
i
*
 P
t
-
c
*
r
6
»
>
y
>
—

T
W

r
j
u

M
M
 

R
£
j

v
t
v
t
o
i
i

»
 H
7
I
-
2
2 1

C
>
l
—

18

Item 6.



2
4
7
1
-
2
2
 E
ve

rg
re

en
 P
ar
k,
 A
re

a 
5
 P
ed

es
tr

ia
n 
Br

id
ge

 (
#
8
1
7
7
1
4
4
)

O
w
n
e
r
:
 S
h
e
b
o
y
g
a
n
 W
l
,
 C
it

y 
o
f

So
li

ci
to

r:
 S
h
e
b
o
y
g
a
n
 W
l
,
 C
it

y 
of

0
4
/
2
6
/
2
0
2
2
 1
0
:
0
0
 A
M
 C
D
T

Bu
te
yn
-P
et
er
so
n

Co
ns
tr
uc
ti
on
 C
o
m
p
a
n
y

S
e
c
t
i
o
n
 T
it
le
 

L
i
n
e
 I
t
e
m
 

I
t
e
m
 C
o
d
e

P
u
b
l
i
c
 W
o
r
k
s

1
 B
a
s
e
 B
i
d

M
o
b
i
l
i
z
a
t
i
o
n

L
S

1
$7
0,
00
0.
00

$7
0,
00
0.
00

2
 B
a
s
e
 B
i
d

Cl
ea

ri
ng

 a
n
d
 G
r
u
b
b
i
n
g

L
S

1
$1
8,
00
0.
00

$1
8,
00
0.
00

3
 B
a
s
e
 B
i
d

E
x
c
a
v
a
t
i
o
n
 C
o
m
m
o
n

C
Y

2
4
2

$
1
5
.
0
0

$3
,6
30
.0
0

4
 B
a
s
e
 B
i
d

B
o
r
r
o
w

c
v

3
9
6

$
3
0
.
0
0

$1
1,
88
0.
00

5
 B
a
s
e
 B
i
d

Ba
se

 A
gg

re
ga

te
 D
e
n
s
e
 1
1/

4-
In

ch
T
o
n
s

1
8
5

$
2
0
.
0
0

$3
,7
00
.0
0

6
 B
a
s
e
 B
i
d

B
a
s
e
 A
gg

re
ga

te
 D
e
n
s
e
 3
/4
-I
nc
h

T
o
n
s

2
0

$
4
0
.
0
0

$
8
0
0
.
0
0

7
 B
a
s
e
 B
i
d

R
e
m
o
v
i
n
g
 B
ri
dg
e,
 R
a
m
p
s
 a
n
d
 A
b
u
t
m
e
n
t
s

L
S

1
$3
1,
40
0.
00

$3
1,
40
0.
00

8
 B
a
s
e
 B
i
d

In
st

al
l 
Ci

ty
 P
ro
vi
de
d 
Pe

de
st

ri
an

 B
ri
dg
e

E
a
c
h

1
$7
1,
40
0.
00

$7
1,
40
0.
00

9
 B
a
s
e
 B
i
d

2
"
 N
on

-M
et

al
li

c 
Co

nd
ui

t,
 o
n
 b
ri

dg
e

L
F

1
6
4

$
2
5
.
0
0

$4
,1

00
.0

0

1
0
 B
a
s
e
 B
i
d

2
"
 N
on
-M
et
al
li
c 
Co

nd
ui

t,
 b
ur
ie
d

L
F

5
0

$
3
0
.
0
0

$1
,5
00
.0
0

1
1
 B
a
s
e
 B
i
d

Pu
ll

 B
o
x

E
A

2
$1

,5
00

.0
0

$3
,0
00
.0
0

1
2
 B
a
s
e
 B
i
d

M
e
d
i
u
m
 R
ip
ra
p

T
o
n
s

1
4
5

$
6
5
.
0
0

$9
,4
25
.0
0

1
3
 B
a
s
e
 B
i
d

Ge
ot

ex
ti

le
 F
ab
ri
c 
T
y
p
e
 R

S
Y

1
0
0

$
5
.
0
0

$
5
0
0
.
0
0

1
4
 B
a
s
e
 B
i
d

H
M
A
 P
a
v
e
m
e
n
t
 4
 L
T
 5
8
-
2
8
 S

T
o
n
s

7
5

$
1
9
4
.
4
5

$1
4,

58
3.

75
1
5
 B
a
s
e
 B
i
d

Ta
ck
 C
o
a
t
 (
0.

06
 g
al
 p
er

 s
y)

G
a
l

2
0

$
8
.
1
0

$
1
6
2
.
0
0

1
6
 B
a
s
e
 B
i
d

5i
lt

 F
e
n
c
e
 a
n
d
 M
a
i
n
t
e
n
a
n
c
e

L
F

8
0
0

$
2
.
5
0

$2
,0
00
.0
0

1
7
 B
a
s
e
 B
i
d

Tu
rb

id
it

y 
Ba
rr
ie
r

S
Y

1
0
0

$
5
0
.
0
0

$5
,0
00
.0
0

1
8
 B
a
s
e
 B
i
d

Tr
ac
ki
ng
 P
a
d
s

E
a
c
h

2
$2
,5
00
.0
0

$5
,0
00
.0
0

1
9
 B
a
s
e
 B
i
d

To
ps

oi
l

S
Y

6
0
0

$
7
.
0
0

$4
,2
00
.0
0

2
0
 B
a
s
e
 B
i
d

H
y
d
r
o
-
S
e
e
d

S
Y

6
0
0

$
3
.
0
0

$1
,8
00
.0
0

2
1
 B
a
s
e
 B
i
d

S
a
w
i
n
g
 A
sp
ha
lt

L
F

1
5
0

$
5
.
0
0

$
7
5
0
.
0
0

2
2
 B
a
s
e
 B
i
d

S
a
w
i
n
g
 C
o
n
c
r
e
t
e

L
F

1
0

$
5
.
0
0

$
5
0
.
0
0

2
3
 B
a
s
e
 B
i
d

Co
ns

tr
uc

ti
on

 S
ta

ki
ng

L
S

1
$2
,5
00
.0
0

$2
,5
00
.0
0

2
4
 B
a
s
e
 B
i
d

M
a
i
n
t
e
n
a
n
c
e
 a
n
d
 R
e
p
a
i
r
 o
f
 A
c
c
e
s
s
 R
o
a
d
s

L
S

1
$
1
0
0
.
0
0

$
1
0
0
.
0
0

T
o
t
a
l

$2
65
,4
80
.7
5

19

Item 6.



 1 

CITY OF SHEBOYGAN 
 

REQUEST FOR PUBLIC WORKS COMMITTEE CONSIDERATION 
 

ITEM DESCRIPTION: A resolution authorizing the appropriate City officials to enter into a 
contract with K-W Electric, Inc. for the replacement of the emergency electrical generator at 
Sheboygan Fire Department Fire Station # 2. 
 

REPORT PREPARED BY:  Bernard R. Rammer, Purchasing Agent 
 

REPORT DATE:  June 6, 2022    MEETING DATE:  June 14, 2022 
 

 
FISCAL SUMMARY: 

 
Budget Line Item: 48022100-621200 

Budget Summary: Capital 
Improvements 
Fire Dept 

Budget 
Expenditure: 

$ 150,000.00 

Budgeted 
Revenue: 

N/A 

STATUTORY REFERENCE: 
 
Wisconsin 
Statues: 

N/A 

Municipal Code: N/A 

 

 
BACKGROUND / ANALYSIS:  
The Emergency Standby Generator serving Fire Station # 2 is original to the building and 
is no longer able to supply adequate power in the event of a power outage. In addition, 
the generator is located in the basement of the fire station and new codes dictate that 
these machines are to be mounted outside of the structure for safety. The City engaged 
the services of MSA Architects to design a replacement system which assures the 
building is protected with adequate standby power and meets or exceeds current 
standards and codes. 
 
STAFF COMMENTS:  
The City of Sheboygan issued Request for Bids # 2018-22 for replacement of the system. 
Because of the increased generator capacity, the work includes installation of a new, 
larger natural gas service to serve the station. During the bidding process it was 
determined that the City ought to consider an alternate exterior location for the equipment 
which will not only reduce the likelihood of disturbing the residential neighbors when the 
machine is running but also have a favorable impact on the costs for installing the 
equipment. An addendum was issued for same to the bidders of record to include the 
relocation plan in their bids. K-W Electric of Plymouth submitted the low bid for the project 
in the amount of $ 118,800.00. A review of the bid by City Staff and the Engineer has 
determined that the bid meets all of the specifications.  
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 2 

 
ACTION REQUESTED:  
Motion to recommend the Common Council adopt Res. No. 27-22-23 authorizing the 
appropriate City officials to enter into a contract with K-W Electric, Inc. for the replacement 
of the emergency electrical generator at Sheboygan Fire Department Fire Station # 2. 
 
ATTACHMENTS: 

I. Res. No. 27-22-23 
II. K-W Electric Inc. Agreement 
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Res. No. 22 - 23. By Alderpersons Dekker and Perrella. June 6, 2022.

A RESOLUTION authorizing the appropriate City officials to enter into a
contract with K-W Electric, Inc. for the replacement of the emergency
electrical generator at Sheboygan Fire Department Fire Station #2.

WHEREAS, the existing emergency generator at Fire Station #2 is original
to the building and no longer provides sufficient and dependable emergency
electrical power to the building to support Fire Department operations in case
of an electrical outage; and

WHEREAS, the Fire Department budgeted for the replacement of the
generator and retained the services of MSA Architects and Engineers to design
the replacement system and the installation of same (the "Work"); and

WHEREAS, the City advertised and issued a Request for Bids from qualified
contractors for the replacement of the Generator including an upgrade to the
natural gas service to the facility along with detailed plans and
specifications for the project; and

WHEREAS, during the bid process, it was determined that the physical
exterior location of the new generator in the plans was not ideal and an
alternate location was identified which would reduce noise to the adjoining
residences and result in less work associated with the routing of both gas
and electrical service to the equipment; and

WHEREAS, Addendum #1 was issued to the bidders of record regarding the
changes associated with the relocation of the equipment; and

WHEREAS, sealed bids were received on May 26, 2022, and following a
review both City Staff and the Engineer agree that the low bid submitted by
K-W Electric, Inc. in the amount of $118,800.00 meets all of the
specifications.

NOW, THEREFORE, BE IT RESOLVED: That the appropriate city officials are
authorized to enter into contract with K-W Electric, Inc., in substantially
similar terms as attached, for the Work in the amount of $118,800.00.
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BE IT FURTHER RESOLVED; That the appropriate City officials are hereby
authorized to draw funds for the Work pursuant to the terms of the attached

contract as set forth below:

Account No. 48022100-621200 (Capital Improvements
Fund - Fire - Building Improvements) $118,800.00

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of

,  20 .

Dated 20 . , City Clerk

Approved 20 . , Mayor
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AGREEMENT

BETWEEN THE CITY OF SHEBOYGAN, WISCONSIN AND

K-W ELECTRIC, INC.

FOR THE PROVISION AND INSTALLATION OF A NEW EMERGENCY ELECTRICAL

GENERATOR AT SHEBOYGAN FIRE STATION # 2

This Agreement ("Agreement") is made and entered into effective this ^th day of ,
2022 (the "Effective Date"), by and between the City of Sheboygan (the "City"), a municipal
corporation, and K-W Electric Inc.("Contractor").

WITNESSETH:

WHEREAS, the City is the owner of Fire Station # 2 located at 2413 South 18"" Street; and

WHEREAS, the existing emergency generator is located in the basement of the building and is no
longer able to provide adequate and dependable emergency power to support the Fire
Station operations; and

WHEREAS, the City wishes to replace the current generator with one of increased capacity
sufficient to support current day operations in a location on the exterior of the building
and in full compliance with the specifications, identified in Exhibit 1 to this
Agreement, and

WHEREAS, the City issued Request for Bids # 2017-22 to obtain bids from qualified providers of
the services and equipment ("Services"); and

WHEREAS, the City has opened the bids, and determined that the bid from Contractor ("Bid") is
the lowest responsive and responsible bid for the Services; and

WHEREAS, the alternate exterior location was identified during the bid process as being superior
from the standpoint of simplifying the installation and further assuring that residential
properties to the east and north will experience reduced impact during operation of the
unit. The relocation is addressed in Addendum # 1 to the Request for Bids ("Exhibit 2"):
and

WHEREAS, Contractor desires to provide the City with the necessary Services under the terms set
forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto
agree as follows:

Article 1. Scone of Services
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Contractor shall perform all work associated with the work as specified in Exhibits 1 & 2 related to
the provision and installation of the emergency generator and upgrading the natural gas system (the
"Services").

Contractor shall provide all labor, machinery, equipment, licenses, permits', bonds, and travel
expenses to safely and skillfully complete the project and shall dispose of all materials from the
removal of the current system in a lawful manner (the "Disposal").

Other: Contractor shall be responsible for obtaining any and all applicable City permits and paying
any and all applicable permit fees prior to beginning work. The City of Sheboygan does not waive
permitting fees between City of Sheboygan Departmental projects.

Contractor shall be responsible for furnishing, erecting, and maintaining suitable barricades, warning
signs, flashers, fencing, and other protective equipment to properly protect and safeguard its personnel
and the public during all phases of the Services.

Contractor will need to plan the work in advance of mobilization and coordinate with the City's
Representative. The Fire Station will remain open during the project.

Article 2. Standard of Care

Contractor shall be responsible for completion of the Services in a manner consistent with that degree
of care and skill ordinarily exercised by members of the same profession currently practicing under
similar circumstances ("Standard of Care"). The City's Representative shall be the sole judge of the
adequacy of Contractor's work in meeting the Standard of Care; however, the City's Representative
shall not unreasonably withhold its approval as to the adequacy of Contractor's performance. Upon
notice to Contractor, Contractor will, without additional compensation, correct or replace any and all
Services not meeting the Standard of Care which appear within a period of one year from the date of
final payment of the Contract.

Contractor shall be solely responsible for all construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under this Agreement.

Article 3. City's Representative

The City designates Michael Willmas as the City's Representative for purposes of this Agreement.
If the City's Representative deems it appropriate, the City's Representative may consult with other
employees of the City, or may retain an appropriate outside expert to assist with the management of
this Project.
If the City's Representative observe any work performed by the Contractor to not be in conformity
with the Agreement, the City's Representative will report that to the Contractor. The City's

' Contractor shall be responsible for obtaining any and all applicable City permits and paying any and
all applicable permit fees prior to beginning work.
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Representative will have authority to stop any portion of the work not in conformity with the
Agreement until the City has investigated and decided upon an appropriate procedure.

Article 4. Compensation

The City shall pay Contractor for the Services an amount not to exceed $ 118,800.00 ("Contract
Amount").

Invoices shall be sent via first class mail postage prepaid or via email. Payment will be remitted to
Contractor within sixty (60) days of receipt of invoice. Contractor shall submit an invoice to the City
on a monthly basis and shall be based on the percentage of each quadrant completed. The invoice
shall be sent to:

Bernard Rammer

City of Sheboygan
828 Center Ave.

Sheboygan, Wisconsin 53081

Contractor shall be required to file waivers of lien from all suppliers and subcontractors with the
Owner prior to receiving payment. The submission of any Request for Payment shall be deemed a
waiver and release by Contractor of all liens and claims with respect to the work and period to which
such payment request pertains except as specifically reserved and noted on such request.

Contractor shall deliver to the City a complete release of all liens arising out of this Agreement before
the retained percentage or the Final Payment is paid. If any lien remains unsatisfied after the retained
percentage or the Final Payment is paid, Contractor shall refund to the City such amounts as the City
may have been compelled to pay in discharging such liens (including any costs and reasonable legal
fees).

Additional services not set forth in Article 1, or changes in the Services must be authorized in writing
by the City or its Representative prior to such work being performed, or expenses incurred. The City
shall not make payment for any unauthorized work or expenses.

The City may withhold payment, in whole or in part, to the extent necessary to protect itself from a
loss on account of any of the following:

• Defective work.

•  Evidence indicating the probable filing of claims by other parties against Contractor which
may adversely affect the City.

•  Failure of Contractor to make payments due to subcontractors, material suppliers, or
employees.

• Damage to the City or a third party.

•  The probable filing of claims by other parties against Contractor which may adversely affect
the City.

3
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• Reasonable doubt that the Agreement can be completed for the balance then unpaid.
•  Liquidated damages due to the City.

The City will disburse, and shall have the right to act as agent for Contractor in disbursing the
Withheld Amounts to the party or parties who are entitled to payment. The City will provide the
Contractor with a proper accounting of all such funds disbursed on behalf of the Contractor.

The City also reserves the right to refuse payment of the final 10% due to Contractor until the City's
Representative is satisfied that all subcontractors, material suppliers, and employees of the Contractor
have been paid in full.

Partial payment made under this Agreement is not evidence of the proper performance by Contractor
either in whole or in part, and no payment made by the City shall be construed to be an acceptance of
defective or improper work. Acceptance of the work by the City shall occur only upon Final Payment
by the City which will occur after Final Acceptance. The Parties recognize that more than 45 days
may elapse between the submission of the last invoice and Final Acceptance or Final Payment. The
City agrees to make reasonable efforts to schedule its Final Inspection in a timely manner and to
process the Final Payment in a timely manner upon Final Acceptance. (For the avoidance of doubt,
the warranties and guarantees in this Agreement shall continue to apply even after Final Payment by
the City.)

Article 5. Anpropriation of Funds

Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of this
Agreement by the City are at any time not forthcoming or are insufficient, through failure of any
entity, including the City itself, to appropriate funds or otherwise, then the City shall have the right
to terminate this Agreement without penalty. The City agrees that it will make its best effort to obtain
sufficient funds for the Agreement to meet its obligations hereunder in full.

Article 6. Performance and Payment Bond

Contractor shall, within ten (10) days of the execution of this Agreement by the Common Council of
the City of Sheboygan, provide the City with a Performance Bond and a Payment Bond in the amount
of one hundred percent (100%) of the contract amount.

Failure by Contractor to perform the work in a timely or satisfactory fashion may result in forfeiture
of Contractor's Performance Bond. Failure by Contractor to make necessary payments to suppliers
or subcontractors may result in forfeiture of Contractor's Payment Bond.

If the Surety on any bond furnished by Contractor becomes a party to supervision or liquidation, or
its right to do business in the State of Wisconsin is terminated, Contractor shall, within thirty (30)
calendar days thereafter, substitute another bond or surety, both of which must be acceptable to the
City.

Article 7. Schedule
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Contractor shall commence work after receiving a Notice to Proceed from the City. All work shall
be coordinated with the City's Representative. No work may occur on weekends, holidays without
prior approval from the City's Representative.

Contractor shall complete the services on or before February 28, 2023, or within such extra time as
may have been allowed by a mutually agreed extension (the "Deadline") Due primarily to the
Manufacturer Lead time of the Generator appliance. The City's Representative shall have the
authority to consent to an extension of the Deadline on behalf of the City and waive any associated
penalties with liquidated damages.

The Parties agree that no charges or claims for damages shall be made by Contractor for any delays
or hindrances, from any cause whatsoever, during the progress of any portion of the services specified
in the Agreement. Such delays or hindrances, if any, may be compensated for by an extension of
time for a reasonable period as may be mutually agreed upon between the Parties, it being understood,
however, that permitting Contractor to proceed to complete any service, or any part of the services /
project, after the date to which the time of completion may have been extended shall in no way operate
as a waiver on the part of the City of any of its rights herein.

Article 8. Liquidated Damages

In the event that Contractor does not complete the Services by the Deadline or the alternative final
agreed upon completion date, there shall be deducted from any monies due or that may become due
to Contractor, for each and every calendar day that the work remains uncompleted, a sum of One
Hundred and 00/100 Dollars ($100.00) per calendar day.

This sum shall be considered and treated not as a penalty but as fixed, agreed, and liquidated damages
due the City from Contractor by reason of inconvenience to the public, added cost of supervision, and
other items which have caused an expenditure of public funds resulting from his failure to complete
the work.

Article 9. Workmanship and Quality of Materials

Contractor shall ensure that the System has the following warranties, which begin after Final
Acceptance and completion of all training required in the Project Manual:

•  All equipment purchased as a result of this Agreement shall include the equipment
manufacturer's standard warranty.
♦  Contractor shall provide a one-year warranty against defects for parts and labor.
All material used shall be new, newest model year, and free fi"om defects. Items which are used,
demonstrators, obsolete, seconds, or which have been discontinued are unacceptable without prior
written approval of the City's Representative.

Whenever, in any document, an article, material, or equipment is defined by describing a proprietary
product, or by using the name of a manufacturer or vendor, the term "or equal" or the term "the
equivalent" if not inserted, shall be implied, and it is done for the express purpose of establishing a
basis of durability and efficiency and not for the purpose of limiting competition. Whenever material
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or equipment is submitted for approval as being equal to that specified, the submittal shall include
sufficient information and data to demonstrate that the material or equipment conforms to all
contractual requirements. The decision as to whether or not such material or equipment is equal to
that specified shall be made by the City's Representative. The approval by the City's Representative
of alternate material or equipment as being equivalent to that specified shall not in any way relieve
Contractor of responsibility for failure of the material or equipment due to faulty design, material, or
workmanship, to perform the function required by the contract documents. The City's Representative
shall be the sole and final judge of equivalency.

Article 10. Safety Requirements

All materials, equipment, and supplies provided to the City must comply fully with all safety
requirements set forth under state and federal law.

Contractor shall be responsible for the safety of its employees at all times and shall provide all
equipment necessary to insure their safety. Contractor shall ensure the enforcement of all applicable
safety rules, regulations, ordinances and laws, whether federal, state, or local.

Contractor shall provide the necessary safeguards including, but not limited to, warning signs and
barricades, to avoid all necessary hazards and protect the public, the work, and the property at all
times, including on days when no work is being done. The City shall not be responsible for any loss
or damage to the project materials prior to their installation or to Contractor's tools and equipment
from any cause whatsoever.

Article 11. Open Records

Both parties understand that the City is bound by the Wisconsin Public Records Law and, as such,
this contract is subject to that law. Contractor acknowledges that it is obligated to assist the City in
retaining and producing records that are subject to Wisconsin Public Records Law, and that the failure
to do so shall constitute a material breach of the contract, and that Contractor must defend and hold
the City harmless from liability under that law. Except as otherwise authorized, those records shall
be maintained for a period of seven (7) years after receipt of Final Payment under the Agreement.

Article 12. Termination

The City may terminate or suspend performance of this Agreement at the City's prerogative at any
time upon written notice to Contractor. The City's Representative shall have the authority to provide
this written notice. Contractor shall terminate or suspend performance of the Services on a schedule
acceptable to the City and the City shall pay Contractor for all the Services performed up to the date
that written notice is received, plus reasonable termination or suspension expenses. Upon restart, an
equitable adjustment shall be made to Contractor's compensation and the schedule of services.

If the City fails to make payment through no fault of the Contractor for a period of 30 days after such
payment is due in accordance with the Contract Documents, the Contractor may, upon 7 days written
notice to the City, terminate the Agreement and recover from the City payment for all work executed
and for any proven loss sustained upon any materials, equipment, tools, and construction equipment
and machinery, including reasonable profit and damages.
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If Contractor defaults or fails to fulfill in a timely and proper manner its obligations pursuant to this
Agreement, the City may, seven (7) days after written notice has been delivered to Contractor, and
without prejudice to any other remedy it may have, make good such deficiencies and may deduct the
cost thereof from the payment then or thereafter due to Contractor. In the alternative the City may,
at its option, terminate this Agreement and take possession of the site and of all materials, equipment,
tools, and construction equipment and machinery thereon owned by Contractor, and may finish the
project by whatever method it may deem expedient. In case the expenses incurred by the City
(including payments previously made to Contractor) shall be less than the sum which would have
been payable under the Agreement if it had been completed by Contractor, Contractor shall be entitled
to receive the difference. However, in case such expense shall exceed the sum which would have
been payable under the Agreement, Contractor will be liable and shall pay to the City the amount of
said excess. By taking over prosecution of the work, the City does not forfeit the right to recover
damages from Contractor or its surety for failure to complete the work in the time specified.

For the avoidance of doubt, the specific remedies identified in this Article 11 are not exclusive. In
other words, the City may pursue any remedy in law or equity in the event that Contractor defaults
under this Agreement.

Article 13. Default

If Contractor breaches this Agreement or fails to perform the work in an acceptable manner, it shall
be considered in default. Any one or more of the following will be considered a default:

•  Failure to begin the work under this Agreement within the time specified.

•  Failure to perform the work with sufficient supervision, workers, equipment and materials to
ensure prompt completion of said work within the time limits allowed.

•  Unsuitable performance of the work as determined by City.
• Neglecting or refusing to remove defective materials or failure to perform anew such work as

shall have been rejected.

•  Discontinuing the prosecution of the work or any part of it.
•  Inability to finance the work adequately.

•  If, for any other reason, Contractor breaches this Agreement or fails to carry on the work in
an acceptable manner.

The City shall send Contractor a written notice of default. If Contractor, within a period of seven (7)
days after such notice, fails to remedy the default, then the City shall have full power and authority,
without violation of the Agreement, to take the prosecution of the work out of the hands of Contractor,
as set forth in this Agreement.

Article 14. Identity of Contractor

Contractor acknowledges that one of the primary reasons for its selection by the City to perform the
Services is the qualifications and experience of Contractor. Contractor thus agrees that the Services
to be performed pursuant to this Agreement shall be performed by Contractor. Contractor shall not
subcontract any part of the Services without the prior written permission of the City. The City's
Representative shall have the ability to provide this written permission. The City reserves the right

7
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to reject any of the Contractor's personnel or proposed outside professional sub-consultants, and the
City reserves the right to request that acceptable replacement personnel be assigned to the project.

Article 15. Independent Contractor Status

During the entire term of this Agreement, Contractor shall be an independent contractor, and in no
event shall any of its personnel, agents or sub-contractors be construed to be, or represent themselves
to be, employees of the City. Contractor shall be solely responsible for the payment and reporting of
all employee and employer taxes, including social security, unemployment, and any other federal,
state, or local taxes required to be withheld from employees or payable on behalf of its employees.

Article 16. Indemnification

Contractor is responsible to the City for the acts and omissions of its employees, subcontractors, and
any other persons performing any of the work under a contract with Contractor.

As such, to the extent permitted by law. Contractor shall defend and hold the City—including its
Officials, Agents, and Employees harmless from all liability, including, but not limited to, losses,
damages, costs, attorney's fees, expenses, causes of action, claims, or judgments resulting from
claimed injury, death, damage to property, or loss of use of property or any person or legal entity
arising out of or in any way connected with the performance of work or work to be performed under
this Agreement.

Contractor shall reimburse the City for any costs, expenses, judgments, and attorney's fees paid or
incurred, by or on behalf of the City, its Officials, Agents, or Employees, or paid for on behalf of the
City, its Officials, Agents, or Employees by insurance purchased or self-insurance provided by the
City.

For the avoidance of doubt, Contractor shall further hold the City, its Officials, Agents, and
Employees harmless from liability or claims for any injuries to or death of Contractor's employees
(or the employees of any authorized subcontractor) arising out of or in any way connected with the
work or work to be performed under this Agreement, including protection against any claim of the
contractor or subcontractor for any payments under any worker's compensation law or any expenses
of or any payments made by any worker's compensation insurance carrier on behalf of said contractor
or sub-contractor, and the contractor shall hold the City harmless from any costs, expenses,
judgments, and attorney's fees with respect to any above referenced workers' compensation claims
incurred or paid by the City or paid on its behalf or on behalf of its Officials, Agents, or Employees
by insurance purchased or self-insurance provided by the City.

Article 17. Insurance

Contractor shall not commence work under this Agreement until it has obtained all insurance required
under this Article. Additionally, Contractor shall not allow any approved subcontractor to commence
work on its subcontract until the subcontractor has obtained all insurance required under this Article.

During the performance of any and all Services under this Agreement, Contractor shall maintain the
following insurance in full force and effect, and shall provide proof of insurance to the City's
Representative listing the City of Sheboygan as an additional insured:
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a. Workers' Compensation Insurance - Contractor shall acquire and maintain, for the duration
of the Agreement, Workers' Compensation Insurance that meets all statutory requirements.
In the event this Agreement authorizes any work to be subcontracted, Contractor shall require
any subcontractor to similarly provide Workers' Compensation Insurance in accordance with
all statutory requirements.

b. Commercial General Liability Insurance - Contractor shall acquire and maintain, for the
duration of this Agreement, Commercial General Liability Insurance with a policy limit of at
least $2,000,000 per occurrence and $2,000,000 in the aggregate.

The proof of insurance referenced above shall require the insurance company to notify the City at
least thirty (30) days prior to the expiration, cancellation, non-renewal, or material change in the
coverage. The Certificate Holder on the proof of insurance should be listed as:

City of Sheboygan, Wisconsin
828 Center Ave., Suite 110
Sheboygan, Wisconsin 53081

The proof of insurance must contain an original signature.

Approval of the insurance by the City shall not relieve or decrease the extent to which Contractor
may be held responsible for payment of damages resulting from Contractor's provision of the Services
or its operations under this Agreement. If Contractor fails or refuses to procure or maintain the
insurance required by these provisions, or fails or refuses to furnish the City the required proof that
the insurance has been procured and is in force and paid for, the City shall have the right at its election
to terminate the Agreement.

Article 18. Conflict of Interest

Contractor declares that it has no present interest, nor shall it acquire any interest, direct or indirect,
which would conflict with the perfonnance of Services under this Agreement. Contractor agrees that
no person having any such interest shall be employed in the performance of this Agreement.

Article 19. Waiver

No failure of either party to enforce a term of this Agreement against the other shall be construed as
a waiver of that term, nor shall it in any way affect the party's right to enforce that term. No waiver
by any party of any term of this Agreement shall be considered to be a waiver of any other term or
breach thereof.

Article 20. Scvcrability

The invalidity, illegality or unenforceability of any provision of this Agreement or the occurrence of
any event rendering any portion or provision of this Agreement void shall in no way affect the validity
or enforceability of any other portion or provision of this Agreement. Any void provision shall be
deemed severed from this Agreement, and the balance of the Agreement shall be construed and
enforced as if it did not contain the particular provision held to be void. The parties further agree to
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amend this Agreement to replace any stricken provision with a valid provision that comes as close as
possible to the intent of the stricken provision. The provisions of this Article shall not prevent this
entire Agreement from being void should a provision which is of the essence of this Agreement be
determined void.

Article 21. Assignment

Neither the City nor Contractor shall assign any rights or duties under this Agreement without the
prior written consent of the other party. Such written approval by the City shall not relieve the
Contractor of the obligations incurred by the Contractor under the terms of this Agreement.
Article 22. Third Party Rights

Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than the
City and Contractor.

Nothing in this Agreement shall create any contractual relationship between any subcontractor and
the City. Contractor agrees to bind every approved subcontractor (and every subcontractor of a
subcontractor) by the terms of this Agreement as far as applicable to that subcontractor's work, unless
specifically noted to the contrary in a subcontract approved in writing as adequate by the City. The
City's Representative shall have the authority to consent to a subcontract as being adequate.

Article 23. Governing Law and Venue

This Agreement shall be governed by the laws of the State of Wisconsin. Venue of any disputes
arising under this Agreement shall be in the Sheboygan County Circuit Court, Wisconsin.

Article 24. Non-Discrimination

In connection with the performance of work under this Agreement, Contractor agrees not to
discriminate against any employee or applicant for employment because of age, race, religion, color,
handicap, sex, physical condition, developmental disability (as defined in Wis. Stat. 51.01(5)), sexual
orientation (as defined in Wis. Stat. 111.32(13m)), or national origin. This provision shall include,
but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship. Contractor further agrees to take affirmative action
to ensure equal employment opportunities.

Article 25. Comnliance with Laws

In performing the Services under this Agreement, Contractor shall comply with any and all applicable
federal, state and local statutes, ordinances, plans, and regulations. This includes all safety
requirements as set forth by the Wisconsin Administrative Code and all applicable OSHA Standards.

The City reserves the right to cancel this Agreement if Contractor fails to follow the requirements of
Wis. Stat. 77.66 and related statutes regarding certification for collection of sales and use tax. The
City also reserves the right to cancel this Agreement with any state or federally debarred contractor.

Contractor shall have any and all licenses and permits required to perform the work specified, and
shall furnish proof of such licensing authorization and permits upon request.

10
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Article 26. Notices

Any notice required by this Agreement shall be made in writing to the individuals/addresses specified
below:

City: Contractor:

City Clerk K-W Electric, Inc

City of Sheboygan N5875 County Road M

828 Center Ave. Plymouth, WI 53073

Sheboygan, Wisconsin 53083

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of the City and Contractor.

Article 27. Intent to be Bound

The City and Contractor each binds itself and its successors, executors, administrators, permitted
assigns, legal representatives and, in the case of a partnership, its partners to the other party to this
Agreement, and to the successors, executors, administrators, permitted assigns, legal representatives
and partners of such other party in respect to all provisions of this Agreement.

Article 28. Force Maieure

Neither party shall be in default by reason of any failure in performance of this Agreement in
accordance with reasonable control and without fault or negligence on their part. Such causes may
include, but are not restricted to, acts of nature or the public enemy, acts of the government in either
its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather. In every case, the failure to perform must be beyond the
reasonable control and without the fault or negligence of the party.

Article 29. Integration and Modification

This Agreement may be modified only by a written amendment signed by both parties hereto.

This Agreement consists of the following parts, each of which is as fully a part of this Agreement as
if fully set out herein:

1. This Agreement and its Attachments
2. Any Written Amendment to the Agreement which may be delivered or issued after the

Effective Date of the Agreement (including Change Orders)
3. The Request for Bids (including all attachments)
4. The Plan Set for Request for Bids 2005-21
5. All Addenda to the Request for Bids
6. All Other Submittals by Contractor
7. The Performance and Payment Bonds

11
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(collectively "the Contract").

This Contract is the entire and integrated agreement between the City and Contractor regarding the
subject matter of this Contract. It supersedes all prior and contemporaneous communications,
representations and agreements that are not part of this Contract.

In resolving conflicts, errors, discrepancies and disputes concerning the Scope of Work to be
performed by Contractor, the document expressing the greater quantity, quality, or other scope of
work in question, or imposing the greater obligation upon Contractor and affording the greater right
or remedy to the City shall govern. Otherwise, the documents shall be given precedence in the order
set forth above.

Article 30. Non-Collusion

Contractor is certifying, under penalty of perjury, that to the best of its knowledge and belief:

1. The prices in its bid were arrived at independently, without collusion, consultation,
communication, or agreement for the purpose of restricting competition as to any other matter
relating to such prices with any other bidder, or with any other competitor.

2. The prices quoted in its bid were not knowingly disclosed—directly or indirectly—by the
bidder prior to bid opening.

3. No attempt was made to induce any other person, partnership, or corporation to submit or not
submit a bid for the purpose of restricting competition.

Article 31. Other Provisions

1. Material Safety Data Sheet. If any item(s) on an order(s) resulting from this Agreement is a
hazardous chemical, as defined under 29 C.F.R. 1910.1200, Contractor shall provide one (1)
copy of a Material Safety Data Sheet for each item with the shipped container(s) and one (1)
copy with the invoice(s).

2. Advertising and News Releases. Reference to or use of the City, or any of its departments,
officials, or employees, for commercial promotion is prohibited. News releases pertaining to
this procurement shall not be made without prior approval of the City's Representative.
Release of broadcast e-mails pertaining to this procurement shall not be made without prior
written authorization of the City's Representative.

3. Foreign Corporation. A foreign corporation (any corporation other than a Wisconsin
corporation) which becomes a party to this Agreement is required to conform to all the
requirements of Wis. Stat. 180 relating to a foreign corporation, and must possess a certificate
of authority from the Wisconsin Department of Financial Institutions, unless the corporation
is transacting business in interstate commerce or is otherwise exempt from the requirement of
obtaining a certificate of authority.

12
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4. Guaranteed Delivery. Failure of the Contractor to adhere to delivery schedules as specified
or to promptly replace rejected materials shall render the Contractor liable for all costs in
excess of the Agreement price when alternate procurement is necessary. Excess costs shall
include the administrative costs and other costs attributable to the delay.

5. Authority. Each person executing this Agreement on behalf of a party hereto represents and
warrants to the other party: That the execution and delivery of this Agreement has been duly
authorized, that the person or persons executing this Agreement have the full power, authority,
and right to do so, and that such execution is sufficient and legally binding on such party to
enable this Agreement to be enforceable in accordance with its terms.

6. Intent of Contract Documents.

a. The intent of this Agreement is to include in the contract price the cost of all labor and
materials, water, fuel, tools, plants, equipment, light, transportation, and any other
expenses that may be necessary for the proper execution and completion of the work
included in the Agreement.

b. In interpreting the Agreement, words describing materials that have a well-known
technical or trade meaning shall be construed in accordance with such well known
meanings unless otherwise specifically defined

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day
and year first written above.

CITY OF SHEBOYGAN, WISCONSIN CONTRACTOR K-W ELECTRIC, INC.

BY: BY:
Ryan Sorenson, Mayor

ATTEST: ATTEST:
Meredith DeBruin, City Clerk

DATE: DATE:
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CITY OF SHEBOYGAN FIRE STATION #2 Page | 18
GENERATOR SYSTEM UPGRADE

BID PROPOSAL FORM

CITY OF SHEBOYGAN FIRE STATION #2

GENERATOR SYSTEM UPGRADE

Bids Close;. 1:00 p.m., Thursday, May 26, 2022

PROPOSAL

To: City of Sheboygan City Hall
Finance Department

Attn; Mr, Bernard Rammer

828 Center Avenue

Sheboygan, WI 53081

(E a corporation)
We K-W Electric, Inc. a partnership)

(Company name) (□ an individual)

OF N5875 County Road M Plymouth, Wl 53073 (920) 467-2000
Street Cit>' and State Zip Telephone No.

Hereby agree to execute contract and Furnish satisfactory bond in the amount specified, and to furnish all
labor and materials required to complete the project located in Sheboygan, Wisconsin, in strict accordance
with the contract documents prepared by MSA Professional Services, inc., and dated April 29, 2022.

BASE BID
We propose to furnish all permits, equipment, materials and labor, to include travel, lodging and other
expenses to install a new generator system in accordance with the bid plans and specifications for a turn
key installation.

Total Lump-Sum Cost $ 118,800,00

Addendum Receipt

We acknowledge receipt of the following Addenda:

Addendum No. 1 Date 5/13/22

Addendum No, Date

Addendum No. Date
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CITY OF SHEBOYGAN FIRE STATION #2

GENERATOR SYSTEM UPGRADE

Page119

The undersigned agrees, if awarded the contract, to commence the contract work upon written notice and
to complete the contract work within the times stated in the contract documents.

K-W Electric, Inc.

John Unger
Firm Name

itif i^EAL ̂

By

Title

sted (Corporate Secretary)

Corporate Secretary

Dated 5/26 _,20 22
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CITY OF SHEBOYGAN FIRE STATION #2

GENERATOR SYSTEM UPGRADE

Page[14

Bond# 2519372

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That K-W Electric, inc. (a corporation)
(individual) (partnership) of the State of Wisconsin (hereinafter referred to as the "Principal",
and waat Bend Mutuaf insLjrance Company^ (Name of Surety) a Corporation of the State of Wisconsin ^
(hereinafter referred to as the "Surety"), are held and firmly bound unto ctyotSheboypan fhereinafter
referred to as the "Obligee"), in the penal sum of five percent (5%) of the amount of the total bid
or bids of the Principal herein accepted by the Obligee, for the payment of which the Principal
and the Surety bind themselves, their heirs, executors, administrators, successors and assigns,
jointly and severally, firmly by these presents.

The conditions of this obligation are such that, whereas the Principal has submitted, or is
about to submit, to city of Sheboygan (Owner) a certain bid, including the related alternate and
combined bids attached hereto and hereby made a part hereof, to enter into a contract in writing
for (Type of work) for the sheboygan Fire Station #2 Generator System Upgrade ^(Project).

(1) If said bid is rejected by the Obligee, then this obligation shall be void.

(2) If said bid is accepted by the Obligee and the Principal shall execute and deliver a
contract in the form specified by the Obligee (properly completed in accordance
with said bid) and shall furnish a bond for his faithful performance of said
contract, and for the payment of all persons performing labor or furnishing
materials in connections therewith, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be void.

(3) If said bid is accepted by the Obligee and the Principal shall fall to execute and
deliver the contract and the performance and payment bond noted in (2) above
executed by this Surety, all within the time specified or any extension thereof, the
Principal and Surety agree jointly and severally to forfeit to the Obligee the penal
sum mentioned above, it being understood that the liability of the Surety for any
and all claims hereunder shall in no event exceed the penal sum of this obligation
as stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said
Surety and Its bond shall be in no way Impaired or affected by an extension of the time within
which the Obligee may accept such bid, and said Surety does hereby waive notice of any such
extension.
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CITY OF SHEBOYGAN FIRE STATION #2

GENERATOR SYSTEM UPGRADE

Page115

C-V

IN WITNESS THEREOF, the Principal and the Surety have hereunto set their
hands and seals, and such of them as are corporations have caused their corporate seals to
be hereto affixed, and these presents to be signed by their proper ofTices, on the day and
year set forth below:

|;^SEAL,^^

(Prgacipal)
Ci'^m/70')7

(Date)

MaiLl2., 2022
(Name_^#a^^
Wesfffend Mutuinfisuramie Company
Kimberly Aschenbach, Attorney-in-Fact

(Date)

NOTE TO SURETY AND PRINCIPAL:

The Bid submitted, which this Bond guarantees, may be rejected if the following
instrument is not attached to this Bond: Power of Attorney showing that the agent of
Surety is currently authorized to execute bonds in behalf of the Surety, and in the
amounts referenced above.
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WEST BEND the silver lining®
A MUTUAL INSURANCE COMPANY"

.  Bond No. 2519372

POWER OF ATTORNEY

Know all men by these Presents, That West Bend Mutual Insurance Company, a corporation having Its principal oftlce In the City of West Bend,
WIscorrsin does make, consiltuta and appoint:

KImberly Aschenbach

lawful Attomey{s)-ln-fact, to make, execute, seal and deliver for and on Its behalf as surety and as Its act and deed any and all bonds, undertakings
and contracts of suretyship, provided ̂ at no bond or undertaking or contact of sure^hip executed under this authority shall exceed In amount the

Ten Million Dollars ($10,000,000)

This Power of Attorney Is granted and Is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board
of Directors of West Bend Mutual Insurance Company at a meeting duly called and held on the day of December, 1999.

Appointment ofAtojm^-In-Fact The president or any vice president, or arQf other officer ofWest Bend Mutual Insurance Company may appoint
by written certificate Attomeys-ln-Fact to act on behalfofthe company in the execution of and attesting of bonds and undertakings and other
written obligatoTy instruments oflike nature. The signature of any o^cer authorized hereby and the corporate seal may be affixed byfjcslmiie
to any such power of attorn^ or tn any certificate relating therefore and any such power ofattorney or certificate bearing such facsimiie
signatures or facsimile seal shall be valid and binding upon the company, and any such power so executed and certified byfacsimile signatures
and facsimile seal shall be valid and bindirig upon the company in the future with respect to any bond or undertaking or other writing obligatory
in nature to which it is attached. Any such appointment may be revoked, for cause, or without cause, by any said officer at any time.

In witness whereof, the West Bend Mutual Insurance Company has caused these presents to be signed by its president undersigned and Its
corporate seal to be hereto duly attested by Its secretary this 17th day of August, 2021.

Attest

Christopher C. Ziivyg'a^ ,^/&oRPORArf\ g-,_ Kevin A., „ . Kevin A. Steincr
Secretary Chief Executive Officer/President

state of Wisconsin •••"
County of Washington

On the 17th day of August, 2021, before me personally came Kevin A. Stelner, to me known being by duly sworn, did depose and say that he resides
In the County of Washington, Slate of Wisconsin; that he is the President of West Bend Mutual Insurance Company, the corporation described In and
whidi executed the above Instrument; that he knows the seal of the said corporation; that the seal affixed to said Instrument Is such coiporate sea);
that is was so affixed by onler of the board of directors of said corporation and that he signed his name thereto by like order.

Matthew E. CarltonI  i , i s IVAUIUICW JZr.
•  I • I
\  / Senior Corporate Attorney

Notary Public, Washington Co., W1
My Commission is Permanent

The undersigned, duly elected to the office stated below, now the incumbent in West Bend Mutual Insurance Company, a Wisconsin corporation
euthoiized to make this certificate, Do Hereby Certl^ that the foregoing attached Power of Attorney remains In full force effect and has not been
revoked and that the Resolution of the Board of Directors, set forth In the Power of Attomey is now in force.

Signed and sealed at West Bend, Wisconsin this 26th day of May 2022 .

■'/oORPORATe^
•i.| SEAL

Heather Dunn

Vice President-Chief Financial OfiScet

Notice: Any questions concerning this Power of Attomey may be directed to the Bond Manager at West Bend Mutual Insurance Company.

1900 South 18th Avenue | West Bend, Wl 53095 | Phone; (608)410-3410 | Fax: (877) 674-2663 | www.thBSllverlining.com
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CITY OF SHEBOYGAN FIRE STATION #2 Page | 30
GENERATOR SYSTEM UPGRADE

ATTACHMENT 2 Non-Collusion Certification

By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in case of a joint bidder, each party certifies as to its own organization,
under penalty of perjury, that to the best of its knowledge and behalf:

1) The prices in this bid have been arrived at independently without collusion,
consultation, Communication or agreement, for the purpose of restricting
competition as to any other matter relating to such prices with any other bidder,
or with any other competitor.

2) Unless otherwise required by law, the prices quoted in this bid have not been
knowingly disclosed by the bidder, and will not knowingly be disclosed by the
bidder prior to opening, directly or indirectly, to any other bidder or competitor;
and,

3) No attempt has been made or will be made by the bidder to induce any other
person, partnership or corporation to submit or not submit a bid for the purpose
of restricting competition.

Date: 5/4/22

Company Name Electric. Inc.

Signature.

Title Corporate Secretary
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ELECTRICAL ADDENDUM #1 MSA
Project: Sheboygan Fire Station #2 Generator Replacement Project
Project No.: MSA# 09511018
Date: May 13,2022

Sign in Sheet:
1. See attachment for pre-bid walk through sign in sheet.

Pre-bid Notes:

1. See attachment for pre-bid walk through notes.

General:

1. Sheet El .0:

A. REVISE north arrow direction as shown clouded.

B. REVISE: Stie Plan - Electrical, relocate generator as shown clouded.
C. Add: Site Plan - Electrical, added location for exiting underground

cable television/internet service.

2. Sheet El.1:

A. REVISE: detail 10/E1.1 add bonding jumper for water meter as shown
clouded.

B. REVISE: First Floor Plan - Electrical relocated generator as shown
clouded.

C. ADD: First Floor Plan - Electrical added location for existing
underground cable television/internet service.

D. ADD: Lower Level Plan - Electrical add generator feeder as shown
clouded.

E. ADD: plan notes 7 though 10.
F. REMOVE: detail 9/E1.1.

3. Sheet El .2:

A. REVISE: Frist Floor Plan - Gas Piping relocate generator as shown
clouded.

4. Sheet El.3:

A. ADD: junction box for generator wiring.
B. ADD: plan note 15.

Page 1 of 1
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Sheboygan Fire Station #2
2413 South 18*** Street

Sheboygan, WI 53081
Pre-Bid Sign-in Sheet

MSA

Project Name: City of Sheboygan Fire Station #2 Generator Replacement Proiect

Project No.: MSA R09511018

Meeting Date: May 12"^. 2022 8:00 am.

Location: Sheboygan Fire Station #2

PLEASE PRINT LEGIBLY!!!!!

NAME REPRESENTING PHONE E-MAIL

Present for meeting:

Dave Schuize (EE) MSA Professional Ser. 920-894-4710 dschulze(®msa-Ds.com

Bernie Rammer Sheboygan County 920-459-3469 Bernard.Rammer(Q)shebovaanwi.aov

Mike Williams City of Sheboygan 920-459-3444 Michael.WillmasfSshebovoanwi.oov

Tony Dohr Pieper Electric 920-312-6156 Tonv.dohr(5)DieDerDower.com

Dave Altmeyer Altmeyer Electric 920-458-3406 david(5)altmeverelectrlc.net

Gerry Krebsbach KW Electric 920-467-2000 estimatinofa>kwelectricinn.com

Jason Konz Konz Electric 920-627-2863 iasonk(Q)konzelectric.cnm

Justin Miller J. Miller Electric 262-305-3858 iustin.imillerelectric®amail.com

Not present for Pre-bid:

Cameron Sauve MSA Professional Ser. 920-267-6043 csauve{a)msa-Ds.com

Reqqie Schwarzenbart MSA Professional Ser. 920-243-4023 rschvvarzenbartramsa-DS.com

Jamon Ingelse Battalion Chief 920-451-2368 iamon.inqelse(5)shebovaanwi.aov
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PRE-BID MEETING NOTES MSA

Project: City of Fire Station #2 Generator Replacement Project

Project No.: MSA# R09511018

Walk Through Date: Thursday, May 12, 2022 at 8:00 am

Walk Through Location: Sheboygan Fire Station #2

Notes By: Dave Schuize, MSA Professional Services.

A. Overview

1. Everyone sign-in, check log in.
2. Contact person: Michael Willmas
3. Project Scope: This work is to include replacing the existing generator and

transfer switch and gas meter.
4. Tax exempt with owner purchase. Bidders are to include materials without

sales tax and applicable county taxes in their bid.
5. This is not a prevailing wage project.
6. Submit bid with 5% Bid Bond. No permit fees will be waivered.
7. Contractor that is awarded with the project shall submit a Performance

and Payment Bond of 100% of the contract cost.
8. Each contractor shall make sure they up to date with the City's Bidder's

Proof of Responsibility, see front end of specification for this form.
9. One prime contractor (EC); gas piping contractor is a subcontractor of the EC.
10. Asbestos: may be some but should not cause work delays.
11. Provide Bidder's Proof of Responsibility.
12. Overview.

13. Questions.

B. Project Timetable
1. Addenda (if any) will be issued around Thursday, May 19, 2022.
2. Bids Due at 1:00 p.m. Thursday, May 26, 2022. Send Bids to: City of

Sheboygan City Hall (Finance Department) Attn: Mr. Bernard Rammer 828
Center Avenue, Sheboygan, Wl 53081

3. Bids will be reviewed May 26 - June 20, 2022.
4. Final approval by Common Council Monday. June 20, 2022.
5. Successful contractor notified and contract awarded June 21, 2022.
6. Pre-construction meeting tentatively week of June 27, 2022.
7. Contractors provide all submittals for review mid-July 2022.
8. Submittals returned to contractors with-in a few days.
9. Project completion "To be determined". This will depend on the lead time of

the 77 kW natural gas generator.

Page 1 of 2
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C. Project Specifics
1. The owner will not leave the building. The EC shall minimize down time and

coordinate ahead of time all down time.

2. Provide breaker ties for multi-wire circuits with common neutral.

3. Working hours: 6:30 am to 5:00 pm, Monday through Friday.
4. Dumpsters will be provided by the contractor.
5. Contractors shall be at the site to accept all deliveries of their equipment.
6. Existing generator and transfer switch to be removed by the electrical

contractor.

7. Specification Section 26 05 01:
a. Ben Reisen at Alliant is stated as the contact person and the electric

service should be turned off when changing the main service panel.
There is a $500 allowance shall be included in the bid for Alliant's work.

8. Provide coordination study for the entire electrical system per 26 05 73.

Page 2 of 2
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CITY OF SHEBOYGAN 
 

REQUEST FOR PUBLIC WORKS COMMITTEE CONSIDERATION 
 

ITEM DESCRIPTION: A resolution authorizing the appropriate City officials to enter into 
an Addendum dated April 18, 2022 to the contract with Foth Infrastructure and 
Environment, LLC for design services related to the South Side Interceptor System (SIS) 
Rehab/Access Road/Shoreline Protection Program. 
 

REPORT PREPARED BY:  Ryan Sazama, City Engineer 
 

REPORT DATE:  June 9, 2022                       MEETING DATE:  June 14, 2022 
 

 
FISCAL SUMMARY: 

 
Budget Line Item: 60138300-631100 

Budget Summary: Wastewater – 
Improvements other 
than buildings 

Budget 
Expenditure: 

$64,500.00 

Budgeted 
Revenue: 

N/A 

STATUTORY REFERENCE: 
 
Wisconsin 
Statues: 

N/A 

Municipal Code: N/A 

 

 
BACKGROUND / ANALYSIS:  
In 2020 the Department of Public Works hired Foth Infrastructure and Environment, LLC 
to analyze the existing 1936 sanitary interceptor sewer located along the south side 
Lake Michigan shoreline. The analysis and all needed repairs have been identified. The 
next step is to complete the final stage of design which will then allow the City to 
commence the bidding of the project. 
 
STAFF COMMENTS:  
The Department of Public Works has been working with Foth Infrastructure and 
Environment LLC since 2020 on the analysis of the 1936 sanitary interceptor sewer 
located along the south side Lake Michigan shoreline. Based on the consultants 
qualifications and experience City staff felt that Foth Infrastructure and Environment, 
LLC. is the most qualified for this next design phase. 
 
ACTION REQUESTED:  
Motion to recommend the Common Council adopt Res. No. 28-22-23 authorizing the 
appropriate City officials to enter into an Addendum dated April 18, 2022 to the contract 
with Foth Infrastructure and Environment, LLC for design services related to the South 
Side Interceptor System (SIS) Rehab/Access Road/Shoreline Protection Program. 
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 2 

 
ATTACHMENTS: 

I. Res. No. 28-22-23 
II. Agreement for services 
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Res. No. - 22 - 23. By Alderpersons Dekker and Perrella. June 6, 2022.

A RESOLUTION authorizing the appropriate City officials to enter into
an Addendum dated April 18, 2022 to the contract with Foth Infrastructure
and Environment, LLC for design services related to the South Side
Interceptor System (SIS) Rehab/Access Road/Shoreline Protection Program.

WHEREAS, in February 2020, the City hired Foth Infrastructure and
Environment, LLC ("Foth") to analyze the existing 1936 sanitary interceptor
sewer ("sewer") located along the south side Lake Michigan shoreline via
Res. No. 163-19-20; and

WHEREAS, Foth's study indicated that significant rehabilitation was
necessary to maintain functionality of the sewer; and

WHEREAS, in January 2021, the City authorized Foth to begin designing
the sewer rehabilitation plan via Res. No. 152-20-21; and

WHEREAS, in July 2021, the City authorized Foth to conduct title
research related to easements needed to proceed with the sewer rehabilitation
plan and to acquire all necessary easements on the City's behalf via Res.
No. 39-21-22; and

WHEREAS, Foth is now ready to complete the final stage of design for
the sewer project, which will allow the City to commence bidding for the
project; and

WHEREAS, the costs associated with this final stage were not previously
anticipated because of the need for additional design work.

NOW, THEREFORE BE IT RESOLVED: That the appropriate City officials are
hereby authorized to enter into an Addendum with Foth Infrastructure and
Environment, LLC in substantially similar form to that attached, for the
design and bidding of the South Side Interceptor System (SIS) Rehab/Access
Road/Shoreline Protection Program.
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BE IT FURTHER RESOLVED: That the appropriate City officials may draw
funds, not to exceed $64,500.00 from Account No. 60138300-631100 in payment
of this Addendum.

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of

,  20 .

Dated 20 . City Clerk

Approved 20 . , Mayor

54

Item 8.



-W^Foth
AGREEMENT FOR SERVICES

ADDENDUM No. 2

Project
Title:

SIS Rehab Access Rd/Shoreline Design FOTH Project Number:

CLIENT Purchase

Order#:

(If applicable)

21S042.00

310090

This Addendum (in addition to and subject to the conditions contained in the Agreement for Services dated Mat
28, 2021), (hereinafter "Addendum"), is made and entered Into 18th day of April. 2022 by and between FOTH
INFRASTRUCTURE & ENVIRONMENT. LLC, (hereinafter "Consultant''^ and City of Shebovaan (hereinafter
"Client"), for the services described under the Scope of Services (the "Services").

CLIENT:

Address:

City of Sheboygan - Department of Public Works

2026 New Jersey Avenue Sheboyqan. Wl 53081-4714

Phone No: 920-459-3368
Email

Address: Ryan.Sazama@sheyboyganwi.gov

Scope of Services:
Client hereby agrees to retain Consultant to perform additional as-requested services as
part of the original access road/revetment and sewer rehabilitation design project,
summarized as follows:

Soil borings for the Lakeview Park access road
Kentucky Avenue Pumping Station rehabilitation/upgrade review and design scoping recommendations
High Avenue Parking Lot design
Lakeview Park survey and design
Clara and Broadway Avenues survey and storm sewer design
All associated additional agency permitting with the above
Funding opportunities and administration
Town of Sheboygan cost sharing methodology recommendations
Addition of the access road and revetment south to the Alliant Energy site survey, design, plans, and
permitting

Estimated efforts to assist FEMA with the NEPA environmental process (This assumes FEMA will be
completing in-house and Foth will provide information/documentation.) Allowance of $7,000
Preparation of a plat encompassing the temporary and permanent easements required from private
property owners, and coordination with the City's appraiser
Update construction cost estimate

Schedule: Services shall be performed according to the following schedule:

Above services to be performed to allow preparation of the final plans and bidding documents anticipated to be
completed pending the FEMA NEPA process and WDNR and ACOE agency approvals.

Compensation:
In consideration of these Services, the Client agrees to pay Consultant compensation as
follows:

□ Lump-Sum in the amount of $ .00

Unit Cost/Time Charges (Standard Rates) with a total amount estimated at $64,500.

□ Other as stated here:

Special Conditions (If any):

Assumes FEMA will be completing the NEPA process.

Page 1 of 2 Rev. 03/31/2021
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Entire Agreement: This Addendum, along with other approved Addendums, together with and subject to the
Agreement for Services referenced above, constitutes the entire understanding between the parties with respect
to the subject matter hereof. This Addendum may be modified by subsequent written addenda mutually
agreeable by both parties.

IN WITNESS WHEREOF, this Agreement is accepted on the date last written below, subject to the terms and
conditions above stated and the provisions set forth herein.

CLIENT

Signed:

Name (printed):

Title:

Date;

FOTH INFRASTRUCTURE & ENVIRONMENT, LLC

Signed:

Name (printed): Thomas J. Ludwid! PE

Title: State Operations Director

Date: An 812022

Signed:

Name (printed): Dale R. Broeckert, PE

Title: Senior Project Manager

Date: 4/18/2022

Page 2 of 2 Rev. 03/31/2021
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