
 

***AMENDED***NINTH REGULAR 

COMMON COUNCIL MEETING AGENDA 

August 01, 2022 at 6:00 PM 

City Hall, 3rd Floor - Council Chambers, 828 Center Avenue, 

Sheboygan, WI 

"Gratitude turns what we have into enough" - Melody Beattie 

This meeting may be viewed LIVE on Charter Spectrum Channel 990, AT&T U-Verse Channel 99 and: 
www.wscssheboygan.com/vod. 

Notice of the 9th Regular Meeting of the 2022-2023 Common Council at 6:00 PM, MONDAY, August 1, 2022 in City 
Hall, 3rd Floor - Council Chambers, 828 Center Avenue, Sheboygan, WI. Persons with disabilities who need 
accommodations to attend the meeting should contact Meredith DeBruin at the City Clerk's Office, 828 Center 
Avenue, (920) 459-3361. 

Members of the public who wish to participate in public forum remotely shall provide notice to the City Clerk at 
(920) 459-3361 at least 24 hours before the meeting so that the person may be provided a remote link for that 
purpose. 

OPENING OF MEETING 

1. Roll Call 
Alderpersons Ackley, Dekker, Felde, Filicky-Peneski, Heidemann, Mitchell, Perrella, Ramey, Rust, and 
Salazar may attend the meeting remotely 

2. Pledge of Allegiance 

3. Approval of Minutes 
Eighth Regular Council Meeting held on July 18, 2022 

4. Resignation 
John Motiska from the City Plan Commission 

5. Mayoral Appointment 
Joe Heidemann to Maywood Environmental Park Advisory Board 

6. Public Forum 
Limit of five people having five minutes each with comments limited to items on this agenda. 

7. Mayor's Announcements 
Upcoming Community Events, Proclamations, Employee Recognitions 

CONSENT 

8. Motion to Receive and File all R.O.'s, Receive all R.C.'s and Adopt all Resolutions and Ordinances 

9. R. C. No. 56-22-23 by Finance and Personnel Committee to whom was referred DIRECT REFERRAL R. O. 
No. 44-22-23 by Finance Director submitting a report to the Finance and Personnel Committee regarding 
the progress of the Carlson-Dettmann Compensation Study; recommends filing the document. 
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10. R. C. No. 55-22-23 by Public Works Committee to whom was referred Res. No. 39-22-23 by Alderpersons 
Dekker and Perrella authorizing the appropriate City officials to enter into a contract with Elexco, Inc. for 
the installation of fiber optic cable at the Uptown Social facility and connecting the facility to the existing 
"Ring of Fiber" fiber optic cable network; recommends adopting the Resolution. 

11. R. C. No. 57-22-23 by Finance and Personnel Committee to whom was referred R. O. No. 11-22-23 by 
City Clerk submitting a claim from Laura Kampmann for alleged damages to her tire when she drove 
over the cover of the metal water works hole; recommends filing the claim. 

12. R. C. No. 58-22-23 by Finance and Personnel Committee to whom was referred R. O. No. 19-22-23 by 
City Clerk submitting a claim from Richard A. Olson for alleged damages to his vehicle when it was struck 
by a City of Sheboygan garbage truck while parked on Custer Avenue; recommends filing the claim. 

13. R. C. No. 59-22-23 by Finance and Personnel Committee to whom was referred R. O. No. 40-22-23 
submitting for your information the 2023 Budget Schedule and 2023 preliminary budget fiscal factors for 
guidance prior to departmental budget preparation; recommends adopting the schedule and filing the 
document. 

14. R. C. No. 60-22-23 by Finance and Personnel Committee to whom was referred R. O. No. 143-21-22 by 
City Clerk submitting a Summons and Complaint in the matter of PNC Bank, National Association vs. Rae 
R. Pape et al.; recommends filing the document. 

15. R. C. No. 64-22-23 by Finance and Personnel Committee to whom was referred R. C. No. 276-21-22 by 
Finance and Personnel Committee to whom was referred R. O. No. 32-21-22 by City Clerk submitting a 
Summons and Complaint in the matter of Link Media Wisconsin, LLC v. City of Sheboygan; recommends 
filing the document. 

16. R. O. No. 46-22-23 by Board of Water Commissioners submitting the Board of Water Commissioners' 
Report on the Water Utility for the second quarter of 2022. 

17. R. C. No. 67-22-23 by Licensing, Hearings, and Public Safety Committee to whom was referred R. O. No. 
43-22-23 by City Clerk submitting a license application; recommends granting the application. 

18. R. C. No. 66-22-23 by Licensing, Hearings, and Public Safety Committee to whom was referred R. O. No. 
41-22-23 by Police Chief pursuant to section 54-65 of the Municipal Code, submitting the quarterly 
report of Benchmark Measurements for the Police Department, for the period commencing April 1, 
2022 and ending June 30, 2022; recommends filing the report. 

19. R. C. No. 65-22-23 by Licensing, Hearings, and Public Safety Committee to whom was referred R. O. No. 
39-22-23 by Fire Chief pursuant to section 50-564 of the Municipal Code, submitting the quarterly report 
of Benchmark Measurements for the Fire Department, for the period commencing April 1, 2022 and 
ending June 30, 2022; recommends filing the report. 

REPORT OF OFFICERS 

20. R. O. No. 45-22-23 by Board of Water Commissioners submitting a copy of the Lead Service Lateral (LSL) 
Replacement Program update for the Sheboygan Water Utility. ACCEPT AND FILE 

21. R. O. No. 50-22-23 by City Clerk submitting an update to Notice of Claim submitted by Mary E. 
Sommersberger on October 16, 2019 for alleged injuries from a fall on Sunnyside Avenue. REFER TO 
FINANCE AND PERSONNEL COMMITTEE 
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22. R. O. No. 49-22-23 by City Clerk submitting a claim from Brandon L. Parker for alleged damages to his 
vehicle when a City of Sheboygan tree fell on it. REFER TO FINANCE AND PERSONNEL COMMITTEE 

23. R. O. No. 48-22-23 by City Clerk submitting a Summons and Complaint in the matter of One More Time, 
LLC vs. City of Sheboygan. REFER TO LICENSING, HEARINGS, AND PUBLIC SAFETY COMMITTEE 

24. R. O. No. 47-22-23 by City Clerk submitting a Summons and Complaint in the matter of US Bank National 
Association v. Michelle Aguilar et at. REFER TO FINANCE AND PERSONNEL COMMITTEE 

25. R. O. No. 51-22-23 by City Clerk submitting various license applications. REFER TO LICENSING, HEARINGS, 
AND PUBLIC SAFETY COMMITTEE 

RESOLUTIONS 

26. Res. No. 44-22-23 by Alderperson Ackley improving pet-friendly access to public spaces. REFER PUBLIC 
WORKS COMMITTEE 

27. Res. No. 45-22-23 by Alderpersons Mitchell and Filicky-Peneski authorizing execution of the Department 
of Natural Resources Principal Forgiven Financial Assistance Agreement. REFER TO FINANCE AND 
PERSONNEL COMMITTEE 

28. Res. No. 46-22-23 by Alderpersons Felde, Dekker, and Mitchell authorizing the filing of an application 
with the Wisconsin Department of Transportation and authorizing the executing of the contract 
pertaining to grants for calendar year 2023, under Federal Mass Transit Operating Assistance program, 
49 U.S.C. 5307, and State Urban Mass Transit Operating Assistance program, Wis. Stat. § 85.20, as 
amended. REFER TO TRANSIT COMMISSION 

29. Res. No. 47-22-23 by Alderpersons Dekker and Perrella authorizing the appropriate City officials to 
execute a Lease Agreement between the City of Sheboygan, the Ellwood H. May Environmental Park 
Association of Sheboygan County, Inc., and the Sheboygan Area School District. REFER TO PUBLIC 
WORKS COMMITTEE 

30. Res. No. 48-22-23 by Alderpersons Felde and Ackley establishing a rotational dispatch contract for 
emergency securement and board-up after fire incidents. REFER TO LICENSING, HEARINGS, AND PUBLIC 
SAFETY COMMITTEE 

31. Res. No. 49-22-23 by Alderpersons Mitchell and Filicky-Peneski authorizing the appropriate City officials 
to enter into a contract with the Sheboygan Water Utility to contribute American Rescue Plan Act - State 
and Local Fiscal Recovery funds to the Raw Water Intake Project. REFER TO FINANCE AND PERSONNEL 
COMMITTEE 

32. Res. No. 50-22-23 by Alderpersons Dekker and Perrella authorizing the appropriate City officials to enter 
into an Amendment No. 2 to the contract with Strand Associates, Inc. for design services related to the 
2nd Creek Dry to Wet Pond Conversion. REFER TO PUBLIC WORKS COMMITTEE 

REPORT OF COMMITTEES 

33. R. C. No. 61-22-23 by Finance and Personnel Committee to whom was referred Res. No. 40-22-23 by 
Alderpersons Mitchell and Filicky-Peneski authorizing a transfer in the 2022 budget from contingency to 
the Department of Public Works to fund the unexpected replacement of their Leica Robotic Total 
Station; recommends adopting the Resolution. 

34. R. C. No. 62-22-23 by Finance and Personnel Committee to whom was referred Res. No. 42-22-23 by 
Alderpersons Mitchell and Filicky-Peneski authorizing a transfer in the 2022 budget from contingency to 
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the Police Department for unanticipated repairs resulting from a burst sprinkler pipe; recommends 
adopting the Resolution. 

35. R. C. No. 63-22-23 by Finance and Personnel Committee to whom was referred Res. No. 43-22-23 by 
Alderpersons Mitchell and Filicky-Peneski authorizing a budget amendment to pay for the hiring of an 
Engagement Coordinator in the Senior Services Department; recommends adopting the Resolution. 

GENERAL ORDINANCES 

36. Gen. Ord. No. 8-22-23 by Alderpersons Ackley, Dekker and Perrella expanding the Disorderly Conduct 
Ordinance so as to prohibit harassment of an individual on the basis of their status as an election official 
and requiring an increased forfeiture for violations of this nature, and clarifying that disorderly conduct 
may include harassment by the use of telecommunication devices. REFER TO LICENSING, HEARINGS, 
AND PUBLIC SAFETY COMMITTEE 

37. Gen. Ord. No. 9-22-23 by Alderpersons Felde and Dekker establishing a Responsible Bidder Policy for the 
City of Sheboygan. REFER TO PUBLIC WORKS COMMITTEE 

OTHER MATTERS AUTHORIZED BY LAW 

ADJOURN MEETING 

38. Motion to Adjourn 

In compliance with Wisconsin's Open Meetings Law, this agenda was posted in the following locations more 
than 24 hours prior to the time of the meeting: 

City Hall  •  Mead Public Library 
Sheboygan County Administration Building  •  City's website 
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August 1, 2022 

Resignation 

John Motiska from the City Plan Commission effective 

immediately. 
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phebqypan
spirit on the lake ^

Office of the Mayor

CITY HALL

828 CENTER AVE,

SHEBOYGAN, W! 53081

920-459-3317

www.sheboyganwi.gov

July 28"^ 2022

TO THE HONORABLE MEMBERS OF THE COMMON COUNCIL:

I hereby submit the following appointments for your confirmation:

• Alder Joe Heidemann to be considered for appointment to the
Maywood Environmental Park Advisory Board

Ryan Sorenson

Mayor
City of Sheboygan
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R. C. No. - 22 - 23. By FINANCE AND PERSONNEL COMMITTEE. August 1, 2022.

Your Committee to whom was referred DIRECT REFERRAL R. O. No. 44-22-23

by Finance Director submitting a report to the Finance and Personnel
Committee regarding the progress of the Carlson-Dettmann Compensation Study;
recommends filing the document.

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted

and adopted by the Common Council of the City of Sheboygan, Wisconsin, on
the day of , 2 0 .

Dated 20 . , City Clerk

Approved 20 . , Mayor
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DIRECT REFERRAL TO FINANCE AND PERSONNEL COMMITTEE

R. O. No. 44 - 22 - 23. By FINANCE DIRECTOR. July 25, 2022.

Submitting a report to the Finance and Personnel Committee regarding
the progress of the Carlson-Dettmann Compensation Study.

BACKGROUND / ANALYSIS:
On June 27^^^ the Finance and Personnel Committee reviewed a report from the
Finance Director requesting guidance on how to mitigate concerns/questions
and complete the Carlson-Dettmann Compensation Study. As part of the
discussion that day, it was requested by the Committee that a report be
shared each meeting moving forward on the progress of various areas of
concern. The following notes have been compiled in order to fulfill this
request.

The below items were discussed and a brief status is listed below it:

• Human Resource professional involvement

The City will be receiving assistance from Sandra Matz for the review
meetings with Patrick Glynn and Department Heads. Sandra was previously
the Human Resources Director for the City of Appleton for 24 years where
she has gone through a compensation study. She brings a wealth of
knowledge and experience to this project.

• Request for a Finance and Personnel Committee meeting with a
representative on-site from Carlson-Dettmann available to answer
questions and address concerns

Carlson-Dettmann representative, Patrick Glynn, will be at the meeting
on July 25^^ to answer questions and address concerns of the Committee.
A reminder email was sent out to all Council members on July 22"^ to
make sure they are aware of the meeting.

• Communication of the process and results to Common Council and all

affected staff

Staff will continue to communicate as necessary throughout the next
steps of the process. A report will be given at every Finance & Personnel
Committee meeting until study is completed.

Need for understanding related to data and formulas used to classify
positions

A short presentation is prepared to be presented July 25^^ to clarify
plan components.
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• Explore if separate scales should be considered for different
departments/areas

Update will be given during presentation July 25^^ to be discussed.

• Recognition of staff's seniority in the implementation plan

The Finance Director has prepared calculations to show the different
costs for various implementation plans. These will be presented during
the July 25^^ Finance and Personnel Committee for discussion.

• Possible verbal interviews by consultant with staff

Six Department Heads requested meetings with Carlson-Dettmann for
review of various positions. These meetings will occur on July 25^^. A
report will be compiled for the August 8'^^ Committee meeting to provide
an update of the results of the review.

• Financial impact on the City's budget

No update at this time; additional information forthcoming based on
requests and direction of Committee.

STAFF COMMENTS:

Staff will bring forward additional information at the August 8*=^^ Finance and
Personnel meeting for discussion and possible action.

ACTION REQUESTED:

Staff requests the Committee file this report.

Finance Director
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55 .R. C. No. - 22 - 23. By PUBLIC WORKS COMMITTED. August 1, 2022.

Your Committee to whom was referred Res. No. 39-22-23 by Alderpersons
Dekker and Perrella authorizing the appropriate City officials to enter into
a contract with Elexco, Inc. for the installation of fiber optic cable at
the Uptown Social facility and connecting the facility to the existing "Ring
of Fiber" fiber optic cable network; recommends adopting the Resolution.

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted

and adopted by the Common Council of the City of Sheboygan, Wisconsin, on
the day of , 20 .

Dated 20 . , City Clerk

Approved 20 . , Mayor
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Res. No. 3i - 22 - 23■ By Alderpersons Dekker and Perrella.
July 18, 2022.

A RESOLUTION authorizing the appropriate City Officials to enter into
a contract with Elexco, Inc. for the installation of fiber optic cable at
the Uptown Social facility and connecting the facility to the existing "Ring
of Fiber" fiber optic cable network.

WHEREAS, the City desires to connect the new Uptown Social Community
Center to internet via the existing "Ring of Fiber" fiber optic cable network
at the nearest access point located at the intersection of North 9^^ Street
and Superior Avenue ("project"); and

WHEREAS, the City retained Multimedia Communications & Engineering
("MCE") to generate technical specifications for this project; and

WHEREAS, the City subsequently issued and advertised a Request For Bids
from qualified contractors for the the project; and

WHEREAS, Elexco, Inc. provided the low bid in the amount of $39,640.00;
and

WHEREAS, MCE has confirmed that Elexco, Inc.'s bid includes all work
MCE designed for the project and Elexco, Inc. possesses the knowledge and
equipment necessary to successfully complete the project; and

WHEREAS, Council previously authorized utilizing American Rescue Plan
Act funding to invest in Uptown Social facility improvements via Res. No.
111-21-22 adopted December 20, 2021.

NOW, THEREFORE, BE IT RESOLVED: That the appropriate City officials are
hereby authorized to enter into a contract with Elexco, Inc. for the project
in substantially similar terms as the attached contract.
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BE IT FURTHER RESOLVED: That the appropriate City officials are hereby
authorized to draw funds in the amount of $39,640.00 from Account No. 202000-
531100 (Federal Grants Contracted Services)./

I HEREBY CERTIFY 'that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of

,  20 .

l^^ted 20 . , City Clerk

Approved 20 . , Mayor
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AGREEMENT

BETWEEN THE CITY OF SHEBOYGAN, WISCONSIN AND ELEXCO, INC.
FOR THE PROVISION AND INSTALLATION OF A NEW FIBER OPTIC

CONNECTION BETWEEN THE CITY OF SHEBOYGAN RING OF FIBER AND

THE NEW UPTOWN SOCIAL COMMUNITY CENTER

This Agreement ("Agreement") is made and entered into effective this day of
2022 (the "Effective Date"), by and between the City of Sheboygan (the "City"), a

municipal corporation, and Elexco, Inc.("Contractor").

WITNESSETH:

WHEREAS, the City is the owner of the new Uptown Social Community Center located at 1817
North S*** Street, Sheboygan WI 53081; and

WHEREAS, the City desires to connect the facility to the existing Ring of Fiber to provide the
facility with connectivity to the internet as well as other City Buildings and the nearest
access point to the Ring of Fiber is located at the Intersection of North 9''^ Street and
Superior Avenue; and

WHEREAS, the City wishes to connect to the Ring of Fiber at the nearest location and terminate
the fiber in an interior computer closet within the Uptown Social facility currently
under construction with the majority of the work being done through the use of
underground directional boring to minimize excavation and disturbance of the surface
facilities along the route in full compliance with the specifications, identified in
Exhibit 1 to this Agreement, and

WHEREAS, the City issued Request for Bids # 2019-22 to obtain bids from qualified providers of
the services and equipment ("Services"); and

WHEREAS, the City has opened the bids, and determined that the bid from Contractor ("Bid") is
the lowest responsive and responsible bid for the Services; and

WHEREAS, Contractor desires to provide the City with the necessary Services under the terms set
forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto
agree as follows;

Article 1. Scope of Services

Contractor shall perform all work associated with the work as specified in Exhibits 1 & 2 related to
the provision, installation and testing of the Fiber Optic Extension and Connection between the Ring
of Fiber and the Uptown Social Facility (the "Services").
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Contractor shall provide all labor, machinery, equipment, licenses, permits, bonds, and travel
expenses to safely and skillfully complete the project and shall dispose of all materials generated
during said installation in a lawful manner (the "Disposal"). Contractor shall be responsible for
obtaining any and all applicable City permits and paying any and all applicable permit fees prior to
beginning work. The City of Sheboygan does not waive permitting fees between City of Sheboygan
Departmental projects.

Contractor shall be responsible for furnishing, erecting, and maintaining suitable barricades, warning
signs, flashers, fencing, and other protective equipment to properly protect and safeguard its personnel
and the public during all phases of the Services.

Contractor will need to plan the work in advance of mobilization and coordinate with the City's
Representative. The public right of way impacted by the project shall remain open to traffic during
the project and work on the interior of the facility currently underway shall continue while the
Contractor installs the fiber connection.

Article 2. Standard of Care

Contractor shall be responsible for completion of the Services in a manner consistent with that degree
of care and skill ordinarily exercised by members of the same profession currently practicing under
similar circumstances ("Standard of Care"). The City's Representative shall be the sole judge of the
adequacy of Contractor's work in meeting the Standard of Care; however, the City's Representative
shall not unreasonably withhold its approval as to the adequacy of Contractor's performance. Upon
notice to Contractor, Contractor will, without additional compensation, correct or replace any and all
Services not meeting the Standard of Care which appear within a period of one year from the date of
final payment of the Contract.

Contractor shall be solely responsible for all construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under this Agreement.

Article 3. City's Representative

The City designates Eric Bushman, Information Technology Director and representatives from the
City's Engineering Firm, Multimedia Consulting and Engineering, Inc. (MC&E) as the City's
Representative for purposes of this Agreement. If the City's Representative deems it appropriate, the
City's Representative may consult with other employees of the City, or may retain an appropriate
outside expert to assist with the management of this Project.

If the City's Representative or Engineer observes any work performed by the Contractor to not be in
conformity with the Agreement, the City's Representative(s) will report that to the Contractor. The
City's Representative(s) will have authority to stop any portion of the work not in conformity with
the Agreement until the City has investigated and decided upon an appropriate procedure.

Article 4. Compensation

The City shall pay Contractor for the Services an amount not to exceed $39,640.00 ("Contract
Amount"). Invoices shall be sent via first class mail postage prepaid or via email. Payment will be
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remitted to Contractor within sixty (60) days of receipt of invoice. Contractor shall submit an invoice
to the City on a monthly basis and shall be based on the percentage of each quadrant completed. The
invoice shall be sent to:

Bernard Rammer

City of Sheboygan
828 Center Ave.

Sheboygan, Wisconsin 53081

Contractor shall be required to file waivers of lien from all suppliers and subcontractors with the
Owner prior to receiving payment. The submission of any Request for Payment shall be deemed a
waiver and release by Contractor of all liens and claims with respect to the work and period to which
such payment request pertains except as specifically reserved and noted on such request.

Contractor shall deliver to the City a complete release of all liens arising out of this Agreement before
the retained percentage or the Final Payment is paid. If any lien remains unsatisfied after the retained
percentage or the Final Payment is paid, Contractor shall refund to the City such amounts as the City
may have been compelled to pay in discharging such liens (including any costs and reasonable legal
fees).

Additional services not set forth in Article 1, or changes in the Services must be authorized in writing
by the City or its Representative prior to such work being performed, or expenses incurred. The City
shall not make payment for any unauthorized work or expenses.

The City may withhold payment, in whole or in part, to the extent necessary to protect itself from a
loss on account of any of the following:

•  Payments that may be earned or due for just claims for labor or materials fiimished in and
about the work.

• Defective work.

•  Failure of Contractor to make payments due to subcontractors, material suppliers, or
employees.

•  Damage to the City or a third party.
•  The probable filing of claims by other parties against Contractor which may adversely affect

the City.
•  Reasonable doubt that the Agreement can be completed for the balance then unpaid.
•  Liquidated damages due to the City.

The City will disburse, and shall have the right to act as agent for Contractor in disbursing the
Withheld Amounts to the party or parties who are entitled to payment. The City will provide the
Contractor with a proper accounting of all such funds disbursed on behalf of the Contractor.

The City also reserves the right to refuse payment of the final 10% due to Contractor until the City's
Representative is satisfied that all subcontractors, material suppliers, and employees of the Contractor
have been paid in full.

3
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Partial payment made under this Agreement is not evidence of the proper perfoiTnance by Contractor
either in whole or in part, and no payment made by the City shall be construed to be an acceptance of
defective or improper work. Acceptance of the work by the City shall occur only upon Final Payment
by the City which will occur after Final Acceptance. The Parties recognize that more than 45 days
may elapse between the submission of the last invoice and Final Acceptance or Final Payment. The
City agrees to make reasonable efforts to schedule its Final Inspection in a timely manner and to
process the Final Payment in a timely manner upon Final Acceptance. (For the avoidance of doubt,
the warranties and guarantees in this Agreement shall continue to apply even after Final Payment by
the City.)

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of this
Agreement by the City are at any time not forthcoming or are insufficient, through failure of any
entity, including the City itself, to appropriate funds or otherwise, then the City shall have the right
to terminate this Agreement without penalty. The City agrees that it will make its best effort to obtain
sufficient funds for the Agreement to meet its obligations hereunder in full.

Article 6. Performance and Payment Bond

Contractor shall, within ten (10) days of the execution of this Agreement by the Common Council of
the City of Sheboygan, provide the City with a Performance Bond and a Payment Bond in the amount
of one hundred percent (100%) of the contract amount.

Failure by Contractor to perform the work in a timely or satisfactory fashion may result in forfeiture
of Contractor's Performance Bond. Failure by Contractor to make necessary payments to suppliers
or subcontractors may result in forfeiture of Contractor's Payment Bond.

If the Surety on any bond furnished by Contractor becomes a party to supervision or liquidation, or
its right to do business in the State of Wisconsin is terminated, Contractor shall, within thirty (30)
calendar days thereafter, substitute another bond or surety, both of which must be acceptable to the
City.

Article 7. Schedule

Contractor shall commence work after receiving a Notice to Proceed from the City. All work shall
be coordinated with the City's Representative. No work may occur on weekends, holidays without
prior approval from the City's Representative.

Contractor shall complete the services within 120 calendar days of commencement, or within such
extra time as may have been allowed by a mutually agreed extension (the "Deadline") Due primarily
to manufacturer lead time for materials, the City's Representative shall have the authority to consent
to an extension of the Deadline on behalf of the City and waive any associated penalties with
liquidated damages.
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Article 8. Liquidated Damages

In the event that Contractor does not complete the Services by the Deadline or the alternative final
agreed upon completion date, there shall be deducted from any monies due or that may become due
to Contractor, for each and every calendar day that the work remains uncompleted, a sum of One
Hundred and 00/100 Dollars ($100.00) per calendar day.

This sum shall be considered and treated not as a penalty but as fixed, agreed, and liquidated damages
due the City from Contractor by reason of inconvenience to the public, added cost of supervision, and
other items which have caused an expenditure of public funds resulting from his failure to complete
the work.

Article 9. Workmanship and Quality of Materials

Contractor shall ensure that the System has the following warranties, which begin after Final
Acceptance and completion of all training required in the Project Manual:

•  All equipment purchased as a result of this Agreement shall include the equipment
manufacturer's standard warranty.

•  Contractor shall provide a one-year warranty against defects for parts and labor.

All material used shall be new, newest model year, and free from defects. Items which are used,
demonstrators, obsolete, seconds, or which have been discontinued are unacceptable without prior
written approval of the City's Representative.

Whenever, in any document, an article, material, or equipment is defined by describing a proprietary
product, or by using the name of a manufacturer or vendor, the term ''or equal" or the term "the
equivalent" if not inserted, shall be implied, and it is done for the express purpose of establishing a
basis of durability and efficiency and not for the purpose of limiting competition. Whenever material
or equipment is submitted for approval as being equal to that specified, the submittal shall include
sufficient information and data to demonstrate that the material or equipment conforms to all
contractual requirements. The decision as to whether such material or equipment is equal to that
specified shall be made by the City's Representative. The approval by the City's Representative of
alternate material or equipment as being equivalent to that specified shall not in any way relieve
Contractor of responsibility for failure of the material or equipment due to faulty design, material, or
workmanship, to perform the function required by the contract documents. The City's Representative
shall be the sole and final judge of equivalency.

Article 10. Safety Requirements

All materials, equipment, and supplies provided to the City must comply fully with all safety
requirements set forth under state and federal law.

Contractor shall be responsible for the safety of its employees at all times and shall provide all
equipment necessary to insure their safety. Contractor shall ensure the enforcement of all applicable
safety rules, regulations, ordinances and laws, whether federal, state, or local.

18

Item 10.



Contractor shall provide the necessary safeguards including, but not limited to, warning signs and
barricades, to avoid all necessary hazards and protect the public, the work, and the property at all
times, including on days when no work is being done. The City shall not be responsible for any loss
or damage to the project materials prior to their installation or to Contractor's tools and equipment
from any cause whatsoever.

Article 11. Open Records

Both parties understand that the City is bound by the Wisconsin Public Records Law and, as such,
this contract is subject to that law. Contractor acknowledges that it is obligated to assist the City in
retaining and producing records that are subject to Wisconsin Public Records Law, and that the failure
to do so shall constitute a material breach of the contract, and that Contractor must defend and hold
the City harmless from liability under that law. Except as otherwise authorized, those records shall
be maintained for a period of seven (7) years after receipt of Final Payment under the Agreement.

Article 12. Termination

The City may terminate or suspend performance of this Agreement at the City's prerogative at any
time upon written notice to Contractor. The City's Representative shall have the authority to provide
this written notice. Contractor shall teiminate or suspend performance of the Services on a schedule
acceptable to the City and the City shall pay Contractor for all the Services performed up to the date
that written notice is received, plus reasonable termination or suspension expenses. Upon restart, an
equitable adjustment shall be made to Contractor's compensation and the schedule of services.

If the City fails to make payment through no fault of the Contractor for a period of 30 days after such
payment is due in accordance with the Contract Documents, the Contractor may, upon 7 days written
notice to the City, terminate the Agreement and recover from the City payment for all work executed
and for any proven loss sustained upon any materials, equipment, tools, and construction equipment
and machinery, including reasonable profit and damages.

If Contractor defaults or fails to fulfill in a timely and proper manner its obligations pursuant to this
Agreement, the City may, seven (7) days after written notice has been delivered to Contractor, and
without prejudice to any other remedy it may have, make good such deficiencies and may deduct the
cost thereof from the payment then or thereafter due to Contractor. In the altemative the City may,
at its option, terminate this Agreement and take possession of the site and of all materials, equipment,
tools, and construction equipment and machinery thereon owned by Contractor, and may finish the
project by whatever method it may deem expedient. In case the expenses incurred by the City
(including payments previously made to Contractor) shall be less than the sum which would have
been payable under the Agreement if it had been completed by Contractor, Contractor shall be entitled
to receive the difference. However, in case such expense shall exceed the sum which would have
been payable under the Agreement, Contractor will be liable and shall pay to the City the amount of
said excess. By taking over prosecution of the work, the City does not forfeit the right to recover
damages from Contractor or its surety for failure to complete the work in the time specified.
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For the avoidance of doubt, the specific remedies identified in this Article 11 are not exclusive. In
other words, the City may pursue any remedy in law or equity in the event that Contractor defaults
under this Agreement.

Article 13. Default

If Contractor breaches this Agreement or fails to perform the work in an acceptable manner, it shall
be considered in default. Any one or more of the following will be considered a default:

•  Failure to begin the work under this Agreement within the time specified.
•  Failure to perform the work with sufficient supervision, workers, equipment and materials

to ensure prompt completion of said work within the time limits allowed.
• Unsuitable performance of the work as determined by City.
• Neglecting or refusing to remove defective materials or failure to perform anew such work

as shall have been rejected.

• Discontinuing the prosecution of the work or any part of it.
•  Inability to finance the work adequately.
•  If, for any other reason, Contractor breaches this Agreement or fails to carry on the work

in an acceptable manner.

The City shall send Contractor a written notice of default. If Contractor, within a period of seven (7)
days affer such notice, fails to remedy the default, then the City shall have full power and authority,
without violation of the Agreement, to take the prosecution of the work out of the hands of Contractor,
as set forth in this Agreement.

Article 14. Identity of Contractor

Contractor acknowledges that one of the primary reasons for its selection by the City to perform the
Services is the qualifications and experience of Contractor. Contractor thus agrees that the Services
to be performed pursuant to this Agreement shall be performed by Contractor. Contractor shall not
subcontract any part of the Services without the prior written permission of the City. The City's
Representative shall have the ability to provide this written permission. The City reserves the right
to reject any of the Contractor's personnel or proposed outside professional sub-consultants, and the
City reserves the right to request that acceptable replacement personnel be assigned to the project.

Article 15. Independent Contractor Status

During the entire term of this Agreement, Contractor shall be an independent contractor, and in no
event shall any of its personnel, agents or sub-contractors be construed to be, or represent themselves
to be, employees of the City. Contractor shall be solely responsible for the payment and reporting of
all employee and employer taxes, including social security, unemployment, and any other federal,
state, or local taxes required to be withheld from employees or payable on behalf of its employees.

Article 16. Indemnification

Contractor is responsible to the City for the acts and omissions of its employees, subcontractors, and
any other persons performing any of the work under a contract with Contractor.
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As such, to the extent permitted by law, Contractor shall defend and hold the City, including its
officials, agents, and employees, harmless from all liability, including, but not limited to, losses,
damages, costs, attorney's fees, expenses, causes of action, claims, or judgments resulting from
claimed injury, death, damage to property, or loss of use of property or any person or legal entity
arising out of or in any way connected with the performance of work or work to be performed under
this Agreement.

Contractor shall reimburse the City for any costs, expenses, judgments, and attorney's fees paid or
incurred, by or on behalf of the City, its officials, agents, or employees, or paid for on behalf of the
City, its officials, agents, or employees by insurance purchased or self-insurance provided by the City.

For the avoidance of doubt. Contractor shall further hold the City, its officials, agents, and employees
harmless from liability or claims for any injuries to or death of Contractor's employees (or the
employees of any authorized subcontractor) arising out of or in any way connected with the work or
work to be performed under this Agreement, including protection against any claim of the contractor
or subcontractor for any payments under any worker's compensation law or any expenses of or any
payments made by any worker's compensation insurance carrier on behalf of said contractor or sub
contractor, and the contractor shall hold the City harmless from any costs, expenses, judgments, and
attorney's fees with respect to any above referenced workers' compensation claims incurred or paid
by the City or paid on its behalf or on behalf of its Officials, Agents, or Employees by insurance
purchased or self-insurance provided by the City.

Article 17. Insurance

Contractor shall not commence work under this Agreement until it has obtained all insurance required
under this Article. Additionally, Contractor shall not allow any approved subcontractor to commence
work on its subcontract until the subcontractor has obtained all insurance required under this Article.

During the performance of any and all Services under this Agreement, Contractor shall maintain the
following insurance in full force and effect, and shall provide proof of insurance to the City's
Representative listing the City of Sheboygan as an additional insured:

a. Workers' Compensation Insurance - Contractor shall acquire and maintain, for the duration
of the Agreement, Workers' Compensation Insurance that meets all statutory requirements.
In the event this Agreement authorizes any work to be subcontracted. Contractor shall require
any subcontractor to similarly provide Workers' Compensation Insurance in accordance with
all statutory requirements.

b. Commercial General Liability Insurance - Contractor shall acquire and maintain, for the
duration of this Agreement, Commercial General Liability Insurance with a policy limit of at
least $2,000,000 per occurrence and $2,000,000 in the aggregate.

The proof of insurance referenced above shall require the insurance company to notify the City at
least thirty (30) days prior to the expiration, cancellation, non-renewal, or material change in the
coverage. The Certificate Holder on the proof of insurance should be listed as:
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City of Sheboygan, Wisconsin
828 Center Ave., Suite 110

Sheboygan, Wisconsin 53081

The proof of insurance must contain an original signature.

Approval of the insurance by the City shall not relieve or decrease the extent to which Contractor
may be held responsible for payment of damages resulting from Contractor's provision of the Services
or its operations under this Agreement. If Contractor fails or refuses to procure or maintain the
insurance required by these provisions, or fails or refuses to furnish the City the required proof that
the insurance has been procured and is in force and paid for, the City shall have the right at its election
to terminate the Agreement.

Article 18. Conflict of Interest

Contractor declares that it has no present interest, nor shall it acquire any interest, direct or indirect,
which would conflict with the performance of Services under this Agreement. Contractor agrees that
no person having any such interest shall be employed in the performance of this Agreement.

Article 19. Waiver

No failure of either party to enforce a term of this Agreement against the other shall be construed as
a waiver of that term, nor shall it in any way affect the party's right to enforce that term. No waiver
by any party of any term of this Agreement shall be considered to be a waiver of any other term or
breach thereof.

Article 20. Severabilitv

The invalidity, illegality or unenforceability of any provision of this Agreement or the occurrence of
any event rendering any portion or provision of this Agreement void shall in no way affect the validity
or enforceability of any other portion or provision of this Agreement. Any void provision shall be
deemed severed from this Agreement, and the balance of the Agreement shall be construed and
enforced as if it did not contain the particular provision held to be void. The parties further agree to
amend this Agreement to replace any stricken provision with a valid provision that comes as close as
possible to the intent of the stricken provision. The provisions of this Article shall not prevent this
entire Agreement from being void should a provision which is of the essence of this Agreement be
determined void.

Article 21. Assi2iiment

Neither the City nor Contractor shall assign any rights or duties under this Agreement without the
prior written consent of the other party. Such written approval by the City shall not relieve the
Contractor of the obligations incurred by the Contractor under the terms of this Agreement.

Article 22. Third Party Rights

Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than the
City and Contractor.
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Nothing in this Agreement shall create any contractual relationship between any subcontractor and
the City. Contractor agrees to bind every approved subcontractor (and every subcontractor of a
subcontractor) by the terms of this Agreement as far as applicable to that subcontractor's work, unless
specifically noted to the contrary in a subcontract approved in writing as adequate by the City. The
City's Representative shall have the authority to consent to a subcontract as being adequate.

Article 23. Governing Law and Venue

This Agreement shall be governed by the laws of the State of Wisconsin. Venue of any disputes
arising under this Agreement shall be in the Sheboygan County Circuit Court, Wisconsin.

Article 24. Non-Discrimination

In connection with the performance of work under this Agreement, Contractor agrees not to
discriminate against any employee or applicant for employment because of age, race, religion, color,
handicap, sex, physical condition, developmental disability (as defined in Wis. Stat. § 51.01(5)),
sexual orientation (as defmed in Wis. Stat. § 111.32(13m)), or national origin. This provision shall
include, but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship. Contractor further agrees to take
affirmative action to ensure equal employment opportunities.

Article 25. Compliance with Laws

In performing the Services under this Agreement, Contractor shall comply with any and all applicable
federal, state and local statutes, ordinances, plans, and regulations. This includes all safety
requirements as set forth by the Wisconsin Administrative Code and all applicable OSHA Standards.

The City reserves the right to cancel this Agreement if Contractor fails to follow the requirements of
Wis. Stat. § 77.66 and related statutes regarding certification for collection of sales and use tax. The
City also reserves the right to cancel this Agreement with any state or federally debarred contractor.

Contractor shall have any and all licenses and permits required to perform the work specified, and
shall furnish proof of such licensing authorization and permits upon request.

Article 26. Notices

Any notice required by this Agreement shall be made in writing to the individuals/addresses specified
below:

City: Contractor:

City Clerk

City of Sheboygan

828 Center Ave.

Sheboygan, Wisconsin 53083

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of the City and Contractor.

10
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Article 27. Intent to be Bound

The City and Contractor each binds itself and its successors, executors, administrators, permitted
assigns, legal representatives and, in the case of a partnership, its partners to the other party to this
Agreement, and to the successors, executors, administrators, permitted assigns, legal representatives
and partners of such other party in respect to all provisions of this Agreement.

Article 28. Force Maieure

Neither party shall be in default by reason of any failure in performance of this Agreement in
accordance with reasonable control and without fault or negligence on their part. Such causes may
include, but are not restricted to, acts of nature or the public enemy, acts of the government in either
its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather. In every case, the failure to perform must be beyond the
reasonable control and without the fault or negligence of the party.

Article 29. Integration and Modification

This Agreement may be modified only by a written amendment signed by both parties hereto.

This Agreement consists of the following parts, each of which is as fully a part of this Agreement as
if fully set out herein:

1. This Agreement and its Attachments
2. Any Written Amendment to the Agreement which may be delivered or issued after the

Effective Date of the Agreement (including Change Orders)
3. The Request for Bids (including all attachments)
4. The Plan Set for Request for Bids 2005-21
5. All Addenda to the Request for Bids
6. All Other Submittals by Contractor
7. The Performance and Payment Bonds
8. Federal Terms and Conditions Addendum (Exhibit 3)

(collectively "the Contract").
This Contract is the entire and integrated agreement between the City and Contractor regarding the
subject matter of this Contract. It supersedes all prior and contemporaneous communications,
representations and agreements that are not part of this Contract.

In resolving conflicts, errors, discrepancies and disputes concerning the Scope of Work to be
performed by Contractor, the document expressing the greater quantity, quality, or other scope of
work in question, or imposing the greater obligation upon Contractor and affording the greater right
or remedy to the City shall govern. Otherwise, the documents shall be given precedence in the order
set forth above.

Article 30. Non-Collusion

Contractor is certifying, under penalty of perjury, that to the best of its knowledge and belief:

11
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1. The prices in its bid were arrived at independently, without collusion, consultation,
communication, or agreement for the purpose of restricting competition as to any other matter
relating to such prices with any other bidder, or with any other competitor.

2. The prices quoted in its bid were not knowingly disclosed—directly or indirectly—by the
bidder prior to bid opening.

3. No attempt was made to induce any other person, partnership, or corporation to submit or not
submit a bid for the purpose of restricting competition.

Article 31. Other Provisions

1. Material Safety Data Sheet. If any item(s) on an order(s) resulting from this Agreement is a
hazardous chemical, as defined under 29 C.F.R. 1910.1200, Contractor shall provide one (1)
copy of a Material Safety Data Sheet for each item with the shipped container(s) and one (1)
copy with the invoice(s).

2. Advertising and News Releases. Reference to or use of the City, or any of its departments,
officials, or employees, for commercial promotion is prohibited. News releases pertaining to
this procurement shall not be made without prior approval of the City's Representative.
Release of broadcast e-mails pertaining to this procurement shall not be made without prior
written authorization of the City's Representative.

3. Foreign Corporation. A foreign corporation (any corporation other than a Wisconsin
corporation) which becomes a party to this Agreement is required to conform to all the
requirements of Wis. Stat. Ch. 180 relating to a foreign corporation, and must possess a
certificate of authority from the Wisconsin Department of Financial Institutions, unless the
corporation is transacting business in interstate commerce or is otherwise exempt from the
requirement of obtaining a certificate of authority.

4. Guaranteed Delivery. Failure of the Contractor to adhere to delivery schedules as specified
or to promptly replace rejected materials shall render the Contractor liable for all costs in
excess of the Agreement price when alternate procurement is necessary. Excess costs shall
include the administrative costs and other costs attributable to the delay.

5. Authority. Each person executing this Agreement on behalf of a party hereto represents and
warrants to the other party: That the execution and delivery of this Agreement has been duly
authorized, that the person or persons executing this Agreement have the full power, authority,
and right to do so, and that such execution is sufficient and legally binding on such party to
enable this Agreement to be enforceable in accordance with its terms.

6. Intent of Contract Documents.

a. The intent of this Agreement is to include in the contract price the cost of all labor and
materials, water, fuel, tools, plants, equipment, light, transportation, and any other
expenses that may be necessary for the proper execution and completion of the work
included in the Agreement.

12
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b. In interpreting the Agreement, words describing materials that have a well-known
technical or trade meaning shall be construed in accordance with such well known
meanings unless otherwise specifically defined

Article 33. Incorporation of Required Clauses and Conditions

To the extent any applicable federal statute, regulation, or executive order requires any clause or
condition to be included or incorporated into this contract between the City of Sheboygan and the
contractor, and that term or condition has not been expressly included or incorporated, it is included
or incorporated by reference.

To the extent Contractor is required, by this contract or by any applicable federal statute, regulation,
or executive order, to include or incorporate any clause or condition into its subcontracts or Contractor
agrees to ensure that any term.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day
and year first written above.

CITY OF SHEBOYGAN, WISCONSIN CONTRACTOR:

ELEXCO, INC.

BY: BY:
Ryan Sorenson, Mayor

ATTEST: ATTEST:
Meredith DeBruin, City Clerk

DATE: DATE:

13
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City of Sheboygan Activity Center Fiber Optic Connection Technical Specifications

SECTION Tl PROJECT GUIDELINES

Tioi Definitions

Bidder - Any company or organization responding to this Bid

Bidding Documents - All Project instructions, attachments, worksheets, drawings, and addendums

Contract Documents - These Bidding Documents

Contractor - Bidder to whom the project is awarded

Owner - City of Sheboygan

Prime-Contractor - Same as "Contractor"

Project - Overall scope of work as outlined in the Bidding Documents

Project Manager - Multimedia Communications & Engineering, Inc. representative directing the flow and nature of work
being performed

Respondent - Same as "Bidder"

Subcontractor - Any Contractor working under direct control of the Prime Contractor

Work - Tasks comprising the Project

Ti.02 Industrial Guidelines

This project has been designed according to the following local, state, federal, and industrial guidelines;
1. Any Addendums to this Technical Specification and CAD drawings.

2. This Technical Specification and Associated CAD Drawings.

3. Any Local Municipal Code having jurisdiction

4. National Fire Protection Agency (NFPA) ANSI/NFPA- 70 2017 Edition.

5. National Electric Service Code (NESC)

6. National Fire Protection Agency (NFPA) ANSI/NFPA- 70. National Electric Code

7. American Nation Standard Institute (ANSI) Section Cl, C2.

8. ANSI/EIA/TIA-568-B Commercial Building Telecommunications Cabling Standard.

9. ANSI/EIA/TIA-607 Commercial Building Grounding Requirements for Telecommunications

Should the above documents contain conflicting requirements, the Respondent is required to follow the more stringent
requirement.

Ti.03 Description of Project

This Project includes all necessary labor and materials to:

Place new single 2" duct and fiber optic cable 1,735' between an existing Fiber Optic Splice Point located at the
intersection of 9'*^ Street and Superior Avenue to the City's new Activity Center located at 1817 N. 8''' Street in the
City of Sheboygan.

Once the new OSP cable enters the Senior Center it will be terminated to a wall mount demarcation panel. From
this panel the contractor will install 2 runs of interior innerduct and 12 strand fiber optic cable to 2 separate closet
locations. One interior cable will terminate inside an existing data rack inside a data closet and the other interior
cable will be run to a contractor provided and installed wall mount data cabinet inside an undeveloped portion of
the building.

The project includes provisioning and placement of all labor and materials necessary to complete the project as
depicted in these technical Specifications and associated Plans.

It is the Respondent's sole responsibility to verify all measurements and quantities required for a complete installation.
The Contractor will be expected to complete the Project defined in these Request for Bid Documents and associated
CAD Plans with the materials and labor included in their Bid.
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T104 Project Management

All work will be performed under the guidance of the Owner's Hired Engineering and Project Management Firm,
Multimedia Communications & Engineering, Inc. (MCE). The MCE Project Manager will interface with the Contractor's
Foreman on a regular basis checking the progress and workmanship of the Prime Contractor and Subcontractors.

The MCE Project Manager will perform all Door-Hanging along the construction routes. The Contractor will be required
to video tape all areas of excavation and underground duct placement prior to construction. Videos will be used to
verify existing pre-construction conditions and verify any disputes arising from the construction.

T105 Construction Schedule

Construction start no later than JULY 11™, 2022.

The substantial completion date, i.e. all duct handhole and cable placement is JULY 29™, 2022.

Restoration does not count against any of the above completion dates.

The project deadline will be extended for documented weather or documented Permitting delays.

If the Contractor is delayed or hindered at any time in the progress of the work by any act or neglect of the City or by
any Contractor employed by the City, or by changes ordered in the scope of the work, or by fire, adverse weather
conditions not reasonably anticipated, or any other causes beyond the control of the Contractor, then the duration set
forth in the construction progress schedule shall be extended as agreed to by the City and the Contractor. However, to
the fullest extent permitted by law, the City, its agents and employees shall not be responsible for any loss or damage
sustained by the Contractor, or by abnormal weather conditions, or by any other cause, and the Contractor agrees not
to make, and hereby waives any claim for damages, and agrees that the sole right and remedy therefore shall be an
extension of time.

The Owner will withhold 5% of each payment as security for payment after the completion of any restorations.

T1.06 Equipment and Material Storage

The Contractor will be required to store all equipment to include; vehicles, machines, tools, consumables and other work
related materials off site during times when work is not being performed in the immediate vicinity. The Owner will not
be required to provide onsite storage. The Owner shall not be held responsible for any loss, theft or damage to
Contractors materials and equipment while stored on the jobsite or in the Contractors storage area.

T1.07 Hours of Work

Work hours will be regulated by the Contractor performing the work and by any work restrictions placed on the project
by the City of Sheboygan. Current Hours of work for this project are 7am to 7pm. Special care must be taken to avoid
violation of any applicable noise or public nuisance ordinances that may apply interior site access will not be granted
outside normal business hours or on weekends without prior approval. Contractor should not assume access will be
granted outside normal hours of operation.

T1.08 Project Foreman

The Prime Contractor must assign one Foreman to the Project who will take Instruction for all Prime and Subcontracted
crews. This Prime Contractor's Foreman must be on site and act as the single point of contact for the MCE Project
Manager until the Project is completed.

Ti.og Warranty on Workmanship and Contractor Provided Materials

The Contractor is required to provide the Owner with a minimum of 1 -year warranty on all workmanship and Contractor-
provided materials related to the installation of this Project. Warranty must begin on the date of acceptance and
continue for one full year thereafter.

Upon discovery of materials or workmanship that is inconsistent with the requirements of these Bidding Documents
and subsequent agreements within the 1-year period, the Owner will notify the Contractor and expect to receive within
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3 days, a response detailing the Contractor's proposed remedy. The Owner will work with the Contractor to define a
convenient time for the work to be performed.

All costs associated with repairs or restoration of any failure or inconsistency identified within the ̂  -year period will be
borne by the Contractor.

Additional warranties on restoration and workmanship may be required by the Municipal Permitting Agencies. Such
warranties are in addition to any warranty provided to the Owner.

Ti.io Encroachment. Excavation and Obstruction Permits

Citv of Shebovcan Richt of Wav Excavation Permit:

Contractor must obtain all necessary permits from the City of Sheboygan prior to commencement of any project
excavations. All requirements set forth in the City Permit and subsequent approval are incorporated into these bidding
documents by reference.

The Contractor shall assure that proper erosion control measures are implemented prior to and at all times during work
operations. The contractor shall also be responsible for providing and maintaining erosion control measures to protect
all restored areas upon completion of the work until the replacement vegetation achieves sustained growth. Where
applicable, applicant shall obtain a Construction Site Erosion Control Permit.

Ti.ii Underground Utility Locating

The Contractor must abide by Wl State Statute 182.0175, which outlines the responsibility of the Contractor when
excavating on or near underground facilities. The Contractor must have all underground utilities, private or otherwise
located during the course of construction. The Contractor must notify Digger's Hotline 3 days or more prior to
commencement of any underground excavation. The Contractor may not perform work for the Owner under any
Digger's Hotline locate ticket other than their own.

The Contractor must work directly with all private property owners to ensure all private utilities are properly located for
areas where a new underground route extends on to private property. Private Owner facilities may not be registered
with Diggers Hotline therefore prior to any work being performed on private property the Contractor will be required to
notify the proper personnel to have any private facilities located. Private Property is defined as all areas outside of the
public right of way.

All flags must be removed by the contractor following their completion of the underground work.

Ti.12 Soil Condition/Depth of Installation Clause

The Contractor must inform the Project Manager immediately upon discovery of any underground conditions such as
limestone or boulder fields that adversely affect their ability to drill or otherwise excavate through an area or at the
specified depth to the extent where additional resources not included in their price are deemed necessary. The Project
Manager and Contractor Foreman together will determine the need for additional resources and costs.

Unit rates for Rock Bore and Cobble Rock adders have been included in the unit rate section of the Bid Response. These
Unit Rates will be used to negotiate Change Orders for rock areas.

Additional charges for placement of the duct at a depth deeper than 36" for the sake of avoiding utilities or other
obstructions will typically not be granted.

Ti.13 Worksite Safety

The Contractor is responsible for the safety of all persons and property inside the construction zone. This entails
deploying proper barricades, traffic control plans, and or flagmen to protect vehicles and pedestrians passing by or
through the work zone, along with ensuring that equipment operators utilize ground spotters when necessary.

Open ground must be properly barricaded at all times that the Contractor is not in the immediate vicinity of the open
ground. Open ground areas that are to remain open overnight or over any extended period of time must be barricaded
in a fashion that will make the open area easily detectable and avoidable by passersby.
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Potholes/core holes in the immediate vicinity of the work zone during working hours can be covered with a cone;
however Type II barricades must be placed over any pothole left open overnight. Steel plates over street or sidewalk
cores, or the temporary replacement of cores are the only acceptable means by which to cover the core hole when the
Contractor is not physically on site performing work.

All work areas, both interior and outdoor must remain clean and free of all rubbish and tools not in use at all times. At

the end of each workday the Contractor must clean the worksite and secure all equipment and tools.

Worksite safety procedures must follow and comply with the guidelines and requirements of all applicable Municipal
and OSHA standards.

T1.14 Traffic Control Plan

The Contractor must provide an approved Traffic Control Plan consistent with the guidelines set forth in the Wisconsin
DOT Manual on Uniform Traffic Control for all construction being performed within various Municipal and DOT Right of
Ways when requested.

T1.15 Excavations

Excavations shall not remain open in excess of three calendar days unless specific permission is obtained from the
Owner prior to the third day.

In all streets, alleys, sidewalks or other public ways, whether improved or unimproved, all excavated material shall be
removed and the excavation shall be completely backfilled with sand or gravel, unless permission is obtained from the
Owner to use excavated material for backfill.

Ti,i6 Hard Surface Potholing

The Contractor may be allowed to mechanically core through hard surface streets to locate existing utilities provided
that the restoration of the core be performed per all municipal excavations permit requirements. Core holes must be
backfilled using suitable materials compacted in lifts. Cores must be replaced using a permanent epoxy such as
Utliicor's Uitlibond or equivalent permanent pavement bonding compound.

Potholing is not allowed In sidewalks and ADA compliant or non-compliant pedestrian ramps unless specifically
approved by the municipality. Any hard surface excavations within any sidewalk panels or ramp panels may likely result
in the replacement of the entire panel by a licensed sidewalk contractor, possibly along with adjacent panels for ADA
ramps at the Contractor's expense.

At no time can the Contractor perform any excavation that undermines the adjacent in-tact surfaces, thereby making
vertical mechanical compaction impossible and creating future potential for subsurface failure.

All grass/softscape restorations must be completed within 5 working days of the completion of excavations in the
immediate area. This may be temporary restorations outside the growing season or permanent restoration during the
growing season.

T1.17 Restoration Guidelines

Restorations must follow the specific guidelines set forth by the Municipal Code or Permit for each Municipality being
worked in. The Owner will not be responsible for additional costs associated with the failure to Identify all restoration
guidelines in the Contractor's initial Bid Response.

The Contractor is advised to videotape each area of construction just prior to the work being performed to document
all pre-existing conditions.

T1.18 Erosion Control Policy

The Contractor must employ Erosion Control Best Management Practices (BMP) following uniform statewide
standards for construction site erosion control per Wl State Statute 281.33 (3)(b)4.

Contractor must inspect all erosion control measures on a weekly basis and/or after h" or more of rainfall to ensure
the effectiveness of the erosion control measures.
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The contractor will be required to apply soil stabilization with the seed or biodegradable matting at the time of
restoration. Loose or crimped straw will not be allowed in this installation.

Additional erosion Control measures are defined in the project CAD plans.

Section 12 UNDERGROUND CONSTRUCTION GUIDELINES

T2.01 Duct Placement Guidelines

The Contractor is responsible to provide all duct, handholes, locate posts, locate stations, locate wire, and pull rope as
part of their installation responsibilities. The HOPE Duct part number referenced in Section T6 - Contractor Provided
Materials, references a duct that includes a mule tape for cable installation. The Contractor will be required to provide
all mule tape necessary for cable installations whether It be included with the duct at the time of purchase or provided
and installed separately.

All ducts will be placed on the routes identified in the attached CAD Plans. All ducts must maintain a minimum
horizontal clearance zone of 18" when paralleling other underground utilities with the exception of Municipal Water,
Sewer, and Storm where a 5' horizontal clearance and 24" vertical clearance is required. The routes on the attached
CAD plans have taken all applicable additional clearances into consideration.

All underground ducts must be placed a minimum of 36" below finished grade wherever possible. Instances where the
duct must be placed at a shallower or drastically deeper depth must be brought to the attention of the Project Manager
prior to installation.

The Owner's Project Manager will be on site to coordinate and mark the duct placement route and handhole locations
once all locates have cleared. Routes will be marked with the use of paint and flags. The Contractor must not place
duct along the route without first reviewing the individual areas with the Project Manager. This measure is designed to
avoid instances where the new duct may encroach the restricted clearance zones of other utilities or extend outside
the Right of Way.

Ail exposed duct ends must be covered with a temporary plug or adequately sealed with duct tape to prevent the ingress
of dirt, water, and debris prior to the installation of the cable, locate wire, and mule tape.

All empty ducts (If any) must be sealed using properly sized duct plugs.

Where ducts are coupled together, the contractor must use an aluminum threaded coupler.

T2.02 Handhole Placement Guidelines

The Contractor may be required to place new Large 36"x60"x36" pre-cast handholes, Medium 30"x48"x36" pre-cast
handholes, Small 24"x36"x36" pre-cast handholes, or Extra Small 17"x30"x24" pre-cast handholes along the route as
shown on the project CAD Plans. Large Handholes must be Quazite PG3660BB36 base with PG3660HH21 Extra Heavy
Duty (ANSI Tier 22) 2-piece lid marked "Fiber Optics". Medium Handholes must be Quazite PG3048BB36 base with
PG3048HH21 Extra Heavy Duty (ANSI Tier 22) 2-piece lid marked "Fiber Optics". Small Handholes must be Quazite
PG2436BB36 base with PG2436HH21 Extra Heavy Duty (ANSI Tier 22) 1 -piece lid marked "Fiber Optics". Extra Small
Handholes must be Quazite PG1730BA24 base with PG1730HH21 Heavy Duty (ANSI Tier 22) 1-piece lid marked "Fiber
Optics". Manufacturer substitutions or equals will not be allowed for the handholes and lids.

The handholes must sit parallel with adjacent streets, buildings, or other structures and must be flush with all
surrounding surfaces, and if installed on a slope or grade the handhole must follow the contour of the grade as much
as possible.

The Installed handholes must sit atop a 12" bed of washed, crushed stone for drainage - pea gravel or other stone
smaller than %" is not an acceptable base for drainage. All fill around the Handhole must be mechanically compacted
in 12" layers to within 8" from the top to prevent settling.

Inside each new handhole the Contractor will be required to install a single 5' long by 1 /2" diameter copper clad ground
rod. The ground rod must not protrude more than 6" above the surface of the crushed stone bed. After ground rod
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installation, the Contractor must equip the top with a conductor clamp that will allow the Contractor to tie a locate wire
to the end.

Detail Drawing of Handhole and Locate Station Installation

Flush mount

Locale SiBllon
s

-1

T2.03 Locate Wire and Post/Station Placement Guidelines

All locate wires will be installed outside the duct. A suitable locate wire for this purpose is identified within the
Contractor-provided materials list In Section 6,0T.

The Contractor will be required to install flush mount locate stations or above grade locate posts adjacent to handholes
identified on the CAD Drawings. The locate stations and posts will be used to access the locate wires for future locating
purposes.

Between the handhole and locate station or post the contractor must install a short length of 1-1/4" underground
plowduct. This will facilitate the Installation of the locate wires into the post from the handhole.

At no time will a locate station or post be installed in a location where it impedes or can be damaged by the removal of
the handhole lid.

At the below grade building entry point the locate wire must be run above grade using V2" galvanized steel conduit.
Locate wire will be housed in a single gang outdoor rated outlet box approximately 4' above grade.

T2.04 Mule Tape Installation Guidelines

The Contractor will be required to install a single 1,800 lb mule tape within the plowduct during the Installation of the
fiberoptic cable.

T2.05 Fiber Optic Cable Installation Guidelines

The Contractor can install the fiber optic cable by hand or with the use of pneumatic/hydraulic installation equipment.
However the means of installation, the Contractor must take care to not exceed the cable's maximum pulling tension
(typically 600lbs). The Contractor must utilize a breakaway/swivel device at all times while installing the fiber optic
cables. Multiple swivels must be used; one for the cable, and another set 8" back from the first for the mule tape.

At each handhole the Contractor must store a cable slack loop (Slack Loop length noted on the CAD Plans) neatly coiled
and labeled with a permanent label, Identifying the Cable's owner and identifying the specific cable strand count.
Suitable labels for this purpose are Panduit #PST-FO.

Following cable installation all occupied ducts must be plugged using a split plug appropriately sized to accommodate
the cable diameter - do not use foam, putty, or tape to plug any duct. All spare ducts must be sealed using properly
sized duct plugs.

Instances where multiple ducts are being placed, all cables and mule tape will be installed inside one duct, while the
other duct will only contain mule tape for future installations.

81 P i (i e
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T2.06 Underground Installation Documentation

The Contractor will be required to provide bore logs showing rod placement dates and depths as well as redline
drawings showing cable placement and cable footage sequential markings within the underground duct and interior
piping.

Section T3 INTERIOR CONSTRUCTION GUIDELINES

T3.01 Above Grade Building Penetration

Where the underground plowducts extend to the exterior of a building whose entry point is above grade, the Contractor
is required to transition below grade from each plowduct to a Galvanized Rigid Steel pipe that extends up the side of
the exterior wall to an elevation shown on the accompanying Interior Drawings. At the below-grade transition point
where the rigid pipe meets the plowduct, the Contractor must utilize a watertight fitting that is rated for underground
use (Duraline 20001845 or approved equivalent). The Project Manager must approve the final location of building risers.

At the top of the rigid pipe run, the Contractor must install a 12"xl 2"x6" NEMA 3R rated pull box over a 2" core hole and
aligned so the building core is situated at the top of the pull box. The core into the building must then be sleeved with
EMT. Interior EMT extending to a termination room can extend through the core to satisfy this sleeve requirement,
however instances where Interior EMT is not being placed the Contractor must sleeve the core with EMT and securely
fasten the sleeve to the exterior pull box and inside the building. All sleeves/EMT ends must be equipped with collared
fittings to avoid cable damage.

Extending from 12" below grade the contractor must Install a 1 /2" Rigid Steel pipe up to an elevation of 4 feet from the
ground or as noted on the CAD interior drawings. This pipe will house the locate wire that runs back to the nearest
locate post or housing along the plowduct path. At the top of this 11T pipe the Contractor must install a steel single
gang outdoor outlet box with waterproof cover. A12" coil of Locate wire must be housed inside the single-gang outlet
box. All exterior pipes and boxes must be securely fastened to the building wall with anchors and fastening hardware
suitable for a permanent installation into the materials comprising the wall.

T3.02 Interior Workmanship

Contractor shall take precautions to ensure that dust and debris associated with the project is contained within the
work area and not allowed to spread into other areas of the site. Equipmentor materials, which cannot be moved, shall
be covered by the Contractor to prevent contamination or damage.

All materials used by the Contractor shall be certified asbestos-free by the manufacturer. There will be no exceptions,
A letter from the Contractor certifying that no asbestos-containing materials were used shall be provided upon request.

Contractor shall assure that any and all equipment used on this project will be handled and operated in conformance
with OSHA safety requirements.

Contractor shall advise the owner whenever work is expected to be hazardous to building occupants.

Contractor shall maintain fire extinguisher within easy access whenever power tools; flammable materials or heat
producing devices are being used.

Contractor shall advise the owner when volatile materials are to be used near air ventilation intakes or near occupied
spaces so that action may be taken to prevent degradation of indoor air quality.

T3.03 Interior EMT/lnnerduct Installation

The Contractor must take all necessary precautions to prevent activation of building alarms, such as fire or security.
Conduits that enter rooms that are sealed for the sake of Halon release systems must be sealed to ensure that the
room's integrity is maintained.

Where the interior conduit or Innerduct passes through any non-concrete/block wall the Contractor must create a hole
through the wall only large enough for the conduit to pass through, then seal around the conduit with ASTM E814 (UL
1479) approved fire stop materials.

9 I P 3 y e
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Prior to cutting or coring into or through any building structure the Contractor must review the core location with the
Project Manager.

At each end, and along any interior EMT conduit or Innerduct path approximately every 10 feet, the Contractor must
label the EMT with a warning label identifying the contents as a fiber optic cable. Suitable labels are Pandult's #PCV-
FOB.

Along any Interior EMT conduit or Innerduct path the Contractor may be required to install 12"x12"x6" Type 1 pull boxes
fitted with a screw cover for pulling assistance and a 24"x24"x8" Type 1 pull box fitted with a screw cover for cable
storage as shown on the CAD interior plans. At every pull box (and building entry box) the Contractor must use screw
type fittings to attach the conduit to the box. Pull boxes are required every 100' or when the total bend radius is to
exceed ISOdegrees.

Any interior 2" conduit must be bonded to a ground point at each building. The Project Manager will determine the
ground points. Cable used to Bond the EMT to the Building Ground Electrode will be no smallerthan a #6 AWG Stranded
copper and must have a green jacket suitable for interior use.

T3,04 Interior Cable Installation

Contractor must install the cable along the path shown on the accompanying CAD Plans.

Instances where the interior path uses existing Innerduct. EMT, or other pipe that does not contain an existing pull rope,
the contractor may be required to fish the existing pathway and install a pull rope to aid in the installation of the Fiber
Optic Cable.

Following the installation of the fiber optic cable through the exterior and interior EMT conduit or innerduct. the
Contractor must seal the conduit or innerduct ends (where the EMT enters the outside pull box and where the EMT
enters the termination room) with ASTM E814 (UL1479) approved fire stop materials.

Section 14 CABLE SPLICING TERMINATION AND TESTING GUIDELINES

T4.01 Cable Pre-Acceptance Testing

The Contractor crews must perform "pre-acceptance testing" with an Optical Time Domain Reflectometer (OTDR) on
each fiber optic cable reel. The pre-acceptance testing will verify the performance of the cable prior to it being installed.
Pre-acceptance testing must be performed on every cable strand at 131 Onm and 1550nm only from the exposed end
of the cable. Test results must be provided to and approved by the Project Manager prior to installation.

T4.02 Outdoor Fusion Splicing

The Contractor will be required to Fusion Splice the fiber optic cables at each of the splice points identified below.

Superior Avenue Splice - Splice all 12 strands from the new cable to the Ribbon 7 (red) of the existing 432strand
fiber optic cable Inside the existing FOSC 600 Series Splice case. Strands 1-6 of the 12 FCC will splice to 73-
78 of the 432 FOC South direction - Strands 7-12 of the 12 FOC splice to 73-78 of the 432 FOC West direction.

T4.03 Indoor Fiber Termination

All cable terminations will be performed by splicing factory terminated fiber optic cable pigtails to the ends of the fiber
optic cables. Contractor must supply all termination panels, pigtails, and consumables necessary to complete the
terminations as described in the CAD Interior Plans.

T4.04 Fusion Splicing Equipment

All cable strand splicing will be performed using a fusion splice machine that is capable of splicing within a 0.2dB loss
tolerance and equipped with either live monitoring or a Local Injection Detection (LID) testing system, thus ensuring the
splice quality while the splice is set up in the machine.

lOpa ue
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All splices will be protected with appropriate fusion splice sleeves fitted with steel-reinforcing rod(s) (provided by the
Contractor).

T4.05 Cable Testing

Following the splicing and termination procedures the Contractor will be required to test each strand using an OTDR
and Power Meter Light Source (PMLS) at 1310nm and 1550nm. Each terminated strand wi ll be tested between the
sites with both devices at both wavelengths. This totals 8 tests per strand. All OTDR tests must be performed using a
launch cable that is at least 500 meters in length thus allowing a full view of the Initial pigtail connector/splice event
loss. Testing will take place between the New Activity Center and Sheboygan City Hall located at 828 Center Avenue,
Sheboygan, Wl 53081.

T4.06 OTDR Viewing Software

Prior to the OTDR testing the Contractor must provide a copy of the OTDR viewing software that is capable of allowing
a user to electronically review the test results. This does not need to be a licensed copy, just one that allows the user
to view traces in their native (non-pdf) format.

T4.07 Test Documentation

Following the OTDR testing the Contractor must provide the Owner with one electronic copy of each test performed.
Prior to testing, the Contractor will be provided with the strand identification and labeling plan, the electronic copies of
the test results must match the labeling scheme provided to the Contractor.

Following the PMLS testing, the Contractor must provide the Owner with test results showing the total link loss between
each site along with the average loss for each strand. The test results must be provided on any Windows® compatible
electronic spreadsheet. Each cable strand tested must be labeled per the Owner-provided labelling scheme. This
labelling must accompany each test results.

T4.08 Optical Loss Budget

The Contractor will be provided with optical link budgets for each installed cable strand. Budget losses are calculated
by measuring the total link loss between sites, and then averaging the measurements from both directions using the
parameters identified in Table 1 below. The test results provided to the Project Manager must confirm that 100% of all
installed strands perform within the optical loss budget and within the specific tolerances for individual events identified
in Event Loss Table below.

Note that even though a link loss test may show a loss that is within the optical budget, any event shown by the OTDR
report that exceeds its thresholds listed in the Table will result in a failed test result and must be remedied prior to
system acceptance by the Owner. Instances where Individual tolerances cannot be met must be reviewed with the
Project Manager prior to completion.

Event Loss Table

Event

Coupler Loss

Wavelength
ISIOnm

1550nm

Threshold (dB)
_0.4dB
0.4dB

Splice Loss 1310nm 0.2dB

1550nm 0.2dB

Cable Attenuation ISIOnm .35dB/Km

1550nm .25dB/Km

111 P a g e
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Section T5 INDIVIDUAL PROJECT CONSTRUCTION QUANTITIES

T5.01 Use of Quantities Shown

The following lists only represent a high-level overview of the tasks associated with each individual project and should
not be solely relied upon for bidding purposes. It is the Contractors responsibility to thoroughly review the project
routes, CAD Plans to calculate their own quantities and footages to complete the project as outlined in this document.
The Bid amount must be adequate to fulfill the intent of the entire project.

T5.02 Construction Quantities

This project consists of the following high-level tasks. It Is the contractor's responsibility to verify their own quantities
prior to submitting their bid.

SHEBOYGAN ACTIVITY CENTER FIBER OPTIC CONNECTION - LABOR UNITS

Item Descriotlon Ouantltv units

Provide and install New 2" SDR-11 HOPE Duct via Directional Bore 1.735 feet

Provide and install new 24x36x36 Tier 22 Handhole and cover over existing duct 2 each

Provide and install new 12 strand outdoor rated OS2 Singlemode fiber optic cable
through new 2" HDPE Duct and building entry duct - including slack loops.

2,235 feet

New Building Entry Galvanized 2' pipe installation 10 feet

New 12x12x6 NEMA 3R Building Entry Pull Box Installation 1 each

New Building Entry Galvanized 1/2" pipe installation 5 feet

New Weatherproof Single Gang Outlet Box Installation 1 each

Splice new 12 FCC into existing 432 strand backbone in Superior Avenue existing 600
Series Splice case

12 splices

Provide and install new 1.25' Riser Rated Corrugated innerduct 235 feet

Provide and install new 12 strand indoor riser rated OS2 Singlemode fiber optic cable
through innerduct - including termination and storage lengths

395 feet

Provide and install 36 Port capacity Wall Mount Termination/Splice Panel inside
Building Entry point

1 each

Provide and install 36HX32DX24W wall mount data cabinet 1 each

Terminate Fiber to Wall Mount Termination Panel (12 strands x 3 cables) 36 Terminations

Provide and install 24 port Rack Mount Termination Panel inside Data Room and inside
Wall Mount Cabinet

2 each

Terminate Fiber to Rack Mount Termination Panel 24 each

Test Fiber Connection with OTDR and PMLS between Activity Center and City Hall 12 Tests

121-age
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Section 16 CONTRACTOR PROVIDED MATERIALS

T6.01 Contractor Provided Material List

1. Underground Plowduct - 2" inside diameter first-run SDR-ll HOPE Orange smooth exterior/smooth interior.
Carlon A13C6N1JNNA or approved equivalent.

2. 1800 pound mule tape - Carlon TL38203 or equivalent.

3. Locate Wire - #12 AWG HOPE jacketed, steel core copper clad wire. Pro-Trace #HDD-CCS-PE45 or equivalent.

4. Split Duct Plug - 2" outside diameter split plugs with interior port diameter sufficient for cable size. Carlon or
equivalent.

5. Small Handhole - Quazite #PG2436BB36 Base / #PG2436HH21 ANSI Tier 22 1 -piece Cover - no equivalent.

6. Flush Mount Locate Station - Handtey Industries #T2IC5F1LMQ or approved equivalent.

7. Ground Rod - 5'x1/2" copper clad ground rod. Non-manufacturer specific.

8. 2" Galvanized Steel Pipe - Non-manufacturer specific.

9. NEMA 3R Enclosure - Screw Cover. Galvanized, Paint Finish, 12" x 12" x 6" (Floffman A12R126 or equivalent)
10. V2" Galvanized Steel Pipe - Non-manufacturer specific.

11. Outdoor Rated Outlet Box with Cover - single gang outdoor rated outlet box with steel 2-screw gasket and
cover. Non-manufacturer specific.

12. 12 Strand 0S2 rated Singlemode Loose Tube All-Dielectric outdoor rated fiber optic cable (Commscope D-012-
LN-8W-F12NS or equivalent).

13. 1.25" Corrugated Riser Rated Innerduct (Carlon DG4X1C or equivalent).

14. 12"x12"x6" Type 1 pull box fitted with a screw cover, Non-Manufacturer Specific.

15. 12 Strand 0S2 Indoor Riser rated Singlemode fiber optic cable (Corning 012E81-33131 -24 or equivalent).

16. 1RU Fiber Termination Panel - Sliding Tray, 3 Adapter panel capacity, black, steel equipped with 12 strand LC-
UPC 0S2 Singlemode Pigtail and 12 port LC-UPC Bulkheads (TCS FLP-G3B-02101-301-01001 or equivalent).

17. Wall Mount Data Cabinet - Black - Plexiglass Door - reversible Mount - Vented. (Great Lakes GL36WMCMP-
B-SH-00-00 or equivalent).

18. Wall Mount Termination Panel - CORE Dual Door, 036 LC/UPC Capability, Loaded, with (3) 6 ct Duplex LC/UPC
Singlemode, Blanks, (1) 12 ct. Splice Trays, (3) 12 ct. Sub-Distribution Style Pigtail - (TCS part # From
Manufacturer or equivalent).

19. Consumables and Installation hardware - Contractor required consumables for the installation of all the above
items and Owner-provided items per these Request for Bid Documents.

T6.02 Contractor Completion Clause

The Contractor is required to complete the installation with the material included in their Bid response.
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E
X
C
A
V
A
T
I
O
N
S

Ex
ca

va
ti

on
s 
sh
al
l 
no
t 
rc
in
ai
n 
op
en
 i
n 
ex
ce
ss
 o
f 
2
4
 h
ou

rs
 u
nl
es
s 
sp
ec
if
ic
 p
er

mi
ss

io
n 

is
 o
bt

ai
ne

d 
fr
om
 t
he
 C
it

v 
En
gi
ne
er
.

In
 a
ll

 s
tr

ee
ts

, a
ll

ey
s,

 si
de
wa
lk
s 
or
 o
th
er
 p
ub

li
c 
wa
ys
, 
wh

et
he

r 
Im
pr
ov
ed
 o
r 
un

im
pr

ov
ed

, 
al

l e
xc
av
at
ed
 m
at

er
ia

l 
sh
al
l 
be

 r
em

ov
ed

 a
nd
 t
he
 t
re
nc
h 
sh
al
l 
be

ba
ck
fi
ll
ed
 w
it

h 
fl
ow
-a
bl
e 
fi

ll
ed
 s
lu

rr
y 
mi

x.

At
 n
o
 t
im

e 
ca
n 
sp
oi
ls
 o
r 
ot
he
r 
de

br
is

 b
e 
st
or
ed
 o
r 
pi
le
d 
in

 t
he
 s
tr

ee
t 
gu

tt
er

.

Ex
ca

va
ti

on
 s
lo

ck
 p
il

in
g 
mu
st
 r
em
ai
n 
wi

th
in

 t
he
 p
ub

li
c 
ri

gh
t 
of

 w
a
y
 a
nd
 c
an

no
t 
be

 p
la
ce
d 
on
 o
r 
Im
pe
de
 a
ny

 r
oa

dw
ay

s,
 d
ri
ve
wa
ys
, 
si

de
wa

lk
s,

 o
r 

fi
re

hy
dr
an
ts
. 

An
y 
ar

ea
s 
th
at
 h
av
e 
mi

ni
ma

l 
pu

bl
ic

 r
ig

ht
 o
f 
w
a
y
 a
va

il
ab

le
 m
us
t 
sl

oc
k 
pi

le
 t
he
 e
xc
av
at
ed
 m
at

er
ia

l 
on
 a
 t
ru
ck
 b
ed

 o
r 
tr
ai
le
r.
 N
o
 s
to

ck
 p
il

in
g

of
 e
xc

av
at

ed
 m
at

er
ia

l 
wi

ll
 b
e
 a
ll

ow
ed

 o
n
 p
ri

va
te

 p
ro

pe
rl

y.

Ex
ca

va
ti

on
s 
ar

e 
to
 r
em
ai
n 
ou
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e 
of
 w
et
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nd
 a
re
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. 

Al
l 
ex

ca
va

ti
on

s 
mu
st
 h
av
e 
pr

op
er

 e
ro
si
on
 c
on

tr
ol

 p
ra
ct
ic
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 t
o 
pr
ev
en
t 
st

oc
k 

pi
le

d 
ma

te
ri

al
s 
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om

en
te

ri
ng

 w
e
t
l
a
n
d
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.

Ex
ca

va
ti
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s 
ar

e 
to
 r
em
ai
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75
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fr
om
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he
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wa
te
r 
ma
rk
 o
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d 
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ay
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An
y 
ex

ca
va

ti
on

s 
mu
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 h
av
e 
pr
op
er
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si
on
 c
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tr
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 p
ra

ct
ic
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pr
ev
en
t
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oc
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le
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te
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al
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f
r
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m
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n
t
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n
n
g
 w
a
t
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r
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y
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.
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I
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 C
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N
T
H
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I
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N
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y
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uc
ti
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di
ng
 d
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s 
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s (
ha

t 
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he
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hr

ea
t 
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br
is

 r
un

of
f 
wi
ll
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eq

ui
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 e
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si
on

 c
on

tr
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 p
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ce
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pl
ac
in
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pl

ac
in

g 
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lt
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 d
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 m
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 f
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 p
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wi
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 p
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ca
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 d
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 p
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 b
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 c
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 f
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 f
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r
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 f
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 m
at
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EXHIBIT

CITY OF SHEBOYGAN

TERMS AND CONDITIONS FOR ALL CONTRACTS FUNDED WITH
FEDERAL GRANTS SUBJECT TO THE UNIFORM GUIDANCE

In the event of a conflict between the below terms and conditions and the terms of the main body of
the Contract or any exhibit or appendix, these federally required contract terms shall govern.

1. Amendment Permitted. This list of Federally Required Contract terms may be amended by
City in the event that the applicable federal grant providing funding for this Contract contains
additional required terms.

2. Debarment and Suspension. Contractor represents and warrants that, as of the execution
of this Contract, neither Contractor nor any subcontractor or sub-consultant performing work under
this Contract (at any tier) is included on the federally debarred bidder's list listed on the government-
wide exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines
at 2 CFR 180 that implement Execudve Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3
CFR part 1989 Comp., p. 235), Debarment and Suspension." If at any point during Contract's term
Contractor or any subcontractor or sub-consultant performing work at any tier is included on the
federally debarred bidder's list, Conu-actor shall notify City immediately. Contractor's completed
Vendor Debarment Certification is attached hereto and incorporated herein.

3. Record Retention. Contractor certifies that it will comply with the record retendon
requirements detailed in 2 CFR § 200.333. Contractor further certifies that it will retain all records as
required by 2 CFR § 200.333 for a period of five (5) years after it receives City notice that City has
submitted final expenditure reports or quarterly or annual financial reports, as applicable, and all other
pending matters are closed. Unless Contractor is funcdoning as a sub-recipient of grant funding, rather
than as a contractor, this requirement is in addition to, and not in place of. City's public records
retention requirements set forth elsewhere herein. In the event of conflict between local and federal
retention periods, the longer retendon requirement shall control.

4. Procurement of Recovered Materials (Applies Only if the Work Involves the use of
Materials). Pursuant to 2 CFR §200.323, Contractor represents and warrants that in its performance
under the Contract, Contractor shall comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservadon and Recovery Act. The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protecdon Agency (EPA) at 40
CFR Part 247 that contain the highest percentage of recovered materials pracdcable, consistent with
maintaining a satisfactory level of compedtion, where the purchase price of the item exceeds $10,000
or the value of the quandty acquired during the preceding fiscal year exceeded §10,000; procuring solid
waste management services in a manner that maximizes energy and resource recovery; and establishing
an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

5. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as Amended. If this is a contract or sub-grant in excess of §150,000, Contractor
must comply with all applicable standards, orders or regulations issued pursuant to the Clean Ar Act
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(42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et
seq.). Violations must be reported to the City and understands and agrees that the City will, in turn,
report each \dolation as required to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

6. Energy Efficiency. Contractor certifies that it will comply with mandatory standards and
policies relating to energy efficiency, which are contained in the state energy conservation plan issued
in compliance with the Energ)' Policy and Conser\'-ation Act (Pub. L. 94-163, 89 Stat. 871).

7. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractor certifies that:

7.1. No federal appropriated funds have been paid or will be paid, by or on behalf of
Contractor, to any person for influencing or attempting to influence an officer or employee
of an agenc)'^, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal Loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of and
Federal contract, grant, loan, or cooperative agreement.

7.2. If any funds other than federal appropriated funds have been paid or will be paid to
any person for making lobbying contacts to an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with this federal contract, grant, loan, or cooperative agreement. Contractor
shall request from City and provide, completed, to City the "Disclosure Form to Report
Lobbying," in accordance with its instructions as amended by "Government wide Guidance
for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).

7.3. Contractor shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly.

7.4. Contractor's completed Byrd Anti-Lobbying Certification is attached hereto and
incorporated herein.

8. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708) (Applies Only to
Funding Over $100,000, When Laborers or Mechanics are Used). Contractor must comply with
40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5).
Under 40 U.S.C. 3702 of the Act, Contractor must compute the wages of every mechanic and laborer
on the basis of a standard work week of 40 hours. Work in excess of the standard work week is

permissible provided that the worker is compensated at a rate of not less than one and a half times
the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements
of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must
be required to work in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of intelligence.
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9. Right to Inventions Made Under a Contract or Agreement. Contracts or agreements for
the performance of experimental, developmental, or research work shall provide for the rights of the
Federal Government and the recipient in any resulting invention in accordance with 37 CFR part 401,
"Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements," and any applicable implementing
regulations.

10. Federal Government is Not a Party. The Federal Government is not a party to this Contract
and is not subject to any obligations or liabilities to Cit}', Contractor, or any other party pertaining to
any matter resulting from the Contract.

11. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). If this is a "prime construction
contract," in its performance under the Contract, Contractor shall comply with the Davis-Bacon Act
(40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR
Part 5, "Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction"). In accordance with the statute. Contractor is required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination
made by the Secretaiy of Labor. In addition. Contractor is required to pay wages not less than once a
week. Note: this paragraph is not apphcable to contracts paid for solely with ARPA SLFRF
moneys.

12. Copeland "Anti-Kickback" Act (40 U.S.C. 3145). If this is a "prime construction contract"
in excess of $2,000, Contractor shall, in its performance of the contract, comply with the Copeland
"Anti-Kickback" Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR
Part 3, "Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in
Part by Loans or Grants from the United States"). The Act provides that Contractor is prohibited
from inducing, by any means, any person employed in the construction, completion, or repair of public
work, to give up any part of the compensation to which he or she is otherwise entitled.

13. Equal Employment Opportunity. Contractor shall comply with Executive Order 11246,
"Equal Employment Opportunity," as amended by EO 11375, "Amending Executive Order 11246
Relating to Equal Employment Oppormnity," and as supplemented by regulations at 41 CFR Part 60,
"Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor."

14. Termination for Convenience. If this Contract is for an amount in excess of $10,000 and it
lacks a termination for convenience clause, the following applies: City may terminate this Contract at
any time for any reason by giving at least thirty (30) days' notice in writing from City to Contractor. If
Contractor is terminated for convenience by Cit)', Contractor will be paid for services actually
performed or commodit}' actually provided.

15. Termination for Cause. If this Contract is for an amount in excess of $10,000 and it lacks a
termination for cause clause, the following applies: If Contractor shall fail to fulfill in timely and proper
manner any of its obligations or violate any of the provisions of this Contract; City shall have the right
to terminate this Contract. City shall notify Contractor of its intent to terminate, by giving Contractor
prior written notice at least five (5) business days before the effective date of the termination,
identifying the alleged deficiencies in Contractor's performance, and shall give Contractor thirty (30)
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days to cure such deficiencies prior to termination. In such event, all deliverables completed by
Contractor as of the date of termination shall, at the option of City, become property of City.
Notwithstanding the above, Contractor shall not be relieved of liability to City for damages sustained
by City by virtue of any breach of the Contract, and Cit)' shall retain its remedies under law.

16. Executive Order 13202- Preservation of Open Competition and Government Neutrality
Towards Contractors' Labor Relations on Federal and Federally Funded Construction
Contracts. These requirements apply to recipients and sub-recipients of awards and cooperative
agreements and to any manager of a construction project acting on their behalf. These individuals or
employees of one of these organizations must ensure that the bid specifications, project agreements,
and other controlling documents do not: (a) require or prohibit bidders, offerers, contractors, or
subcontractors to enter into or adhere to agreements with one or more labor organizations, on the
same or other related construction project(s); or (b) otherwise discriminate against bidders, offerers,
contractors, or subcontractors for becoming or refusing to become or remain signatories, or otherwise
to adhere to agreements with one or more labor organizations, on the same or other related
construction project(s). Contractors or subcontractors are not prohibited from voluntarily entering
into agreements with one or more labor organizations.

17. Domestic Preferences for Procurements. Pursuant to 2 CFR §200.322, as appropriate, and
to the extent consistent with law. Contractor should, to the greatest extent practicable under this
Contract, provide a preference for the purchase, acquisition, or use of goods, products, or materials
produced in the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). The requirements of this section must be included in all subcontracts and
purchase orders for work or products under this Contract.

18. Prohibition on Certain Telecommunications and Video Surveillance Services or

Equipment. Contractor shall not use funds under this Contract to purchase, or enter into
subcontracts to purchase, any equipment, services, or systems that use telecommunications equipment
or services as a substantial or essential component of a system that is subject to 2 CFR § 200.216
(generally, video surveillance or telecommunications equipment produced by Huawei Technologies
Company, ZTE Corporation, Hytera Communications Corporation, Hangzhou Hikvision Digital
Technolog)- Company, or Dahua Technolog}' Company, their subsidiaries or affiliates, or any enrit)'
that the Secretarj' of Defense reasonably believes to be an entity owned or controlled by the
government of a foreign countr}^). In the event Contractor identifies covered telecommunications
equipment or services that constitute a substantial or essential component of any system, or as critical
technology as part of any system that is subject to 2 CFR § 200.216, during Contract performance,
Contractor shall alert Cit}' as soon as possible and shall provide information on any measures taken to
prevent recurrence.

19. Prohibitions on Discrimination. Contractor agrees to comply with the following as applicable:

19.1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury's
implementing regulations at 31C.F.R. Part 22, which prohibit discrimination on the basis of
race, color, or national origin under programs or activities receiving federal financial assistance.
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19.2. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C.§§ 3601 et
seq.), which prohibits discrimination in housing on the basis of race, color, religion, national
origin, sex, familial status, or disability.

19.3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which
prohibits discrimination on the basis of disability under any program or activity receiving
federal financial assistance.

19.4. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and
Treasury's implementing regulations at 31C.F.R. Part 23, which prohibit discrimination on the
basis of age in programs or activities receiving federal financial assistance.

19.5. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101
et seq.), which prohibits discrimination on the basis of disability under programs, activities,
and services provided or made available by state or local governments or instrumentalities or
agencies thereto.

20. Financial and Program Management As subrecipient of federal funds. Contractor is
required to comply with 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards, other than such provisions as Treasury may determine are
inapplicable to this Contract and subject to such exceptions as may be otherwise provided by Treasur}'.

20.1. Financial Management: Contractor shall maintain records and financial documents
sufficient to show compliance with section 603(c) of ARPA, Treasury's regulations
implementing that section, and guidance issued by Treasury. Contractor shall grant the
Treasury Office of Inspector General and the Government Accountabilit)' Office or their
authorized representatives, the right of access to these records in order to conduct audits or
other investigations. Financial records, supporting documents, statistical records and all other
records pertinent to the services purchased pursuant to this Contract shall be retained for a
period of five (5) years after all of the City's funds have been expended or returned to the
Treasury Department, whichever is later.

20.2. Audit Requirements. Contractor agrees to provide all reports requested by the City
including, but not limited to, financial statements and reports, reports and accounting of
services rendered, and any other reports or documents requested. Financial and service reports
shall be provided according to a schedule (when applicable) or upon request. Contractors who
expend more than $750,000 in federal awards during their fiscal year will be subject to an audit
under the Single Audit Act and its implementing regulation at 2 CFR Part 200, Subpart F.

20.3 Recipient Integrity and Performance Matters. Contractor agrees to provide any
information requested by the Cit)' in order to comply with 2 CFR Appendix XII to Part 200

20.4 SAM.gov Requirements. Contractor is required to comply with 2 CFR Part 25 (System
for Award Management ("SAM")) and 2 CFR Part 170 (Reporting Subaward and Executive
Compensation Information) unless exempted pursuant to 2 CFR § 25.110.

21. Drug-Free Workplace. Contractor acknowledges that as a subrecipient of federal funds, it is
subject to 31 CFR Part 20 (Governmentwide Requirements for Drug-Free Workplace)
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22. Relocation Assistance. Where an agreement or project requires the relocation of persons or
such person's personal property, Contractor is advised that 42 USC 4601-4655 (Uniform Relocation
Assistance and Real Propert}' Acquisition Policies Act of 1970) may apply.

23. Incorporation of Required Clauses and Conditions. To the extent any applicable federal
statute, regulation, or executive order requires any clause or condition to be included or incorporated
into this Contract between the Cit)-^ of Sheboygan and the Room Tax Commission, and that term or
condition has not been expressly included or incorporated, it is included or incorporated by reference.
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This form is required only for subrecipient funding of more than $100,000

CERTIFICATION REGARDING LOBBYING

The undersigned cerdfies, to the best of their knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certif}' and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification
and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31
U.S.C. Ch. 38, Administrative Remedies for False Claims and Statements, apply to this certification
and disclosure, if any.

Date:

Signature of Contractor's authorized official

(Print name of person signing above)

(Print title of person signing above)
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CERTIFICATION REGARDING DEBARMENT AND SUSPENSION

Federal Executive Order 12549 requires that all contractors receiving individual awards, using federal
funds and all subrecipients certify that the organization and its principals are not debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded by any federal department or
agency from doing business with the Federal Government. By signing below, Contractor certifies that
its organization and its principals are not debarred. Failure to comply or attempts to edit this language
may disqualify your bid. Information on debarment is available at the following websites:
www.sam.gov and https://acquisition.gov/far/index.html.

Your signature cerdfies that neither you nor your principal is presently disbarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participadon in this transacdon by any
federal department or agency.

Date:

Signature of Contractor's authorized official

(Print name of person signing above)

(Print dde of person signing above)
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R. C. No. - 22 - 23. By FINANCE AND PERSONNEL COMMITTEE. August 1, 2022

Your Committee to whom was referred R. O. No. 11-22-23 by City Clerk
submitting a claim from Laura Kampmann for alleged damages to her tire when
she drove over the cover of the metal water works hole; recommends filing

the claim.

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted

and adopted by the Common Council of the City of Sheboygan, Wisconsin, on
the day of , 20 ,

Dated 20 . , City Clerk

Approved 20 . , Mayor
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5^

R. O. No. 1 1 - 22 - 23. By CITY CLERK. May 16, 2022.

Submitting a claim from Laura Kampmann for alleged damages to her tire
when she drove over the cover of the metal water works hole.

CITY CLERK
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'  BATE RECEIVED 5' '9 ' RECEIVED BY MKC
CLAIM NO.

CITY OF SHEBOYGAN NOTICE OF DAMAGE OR INJURY 0 9 2022
INSTRUCTIONS: TYPE OR PRINT IN BLACK INK

1. Notice of death, injury to persons or to property must be filed not later than 120 day
after the occurrence.

2. Attach and sign additional supportive sheets, if necessary.
3. This notice form must be signed and filed with the Office of the City Clerk.

i  TWO ESTIMATES MUST BE ATTACHED IF YOU ARE CtAIMIWC DflMACE TO n Wgmetc

Name of Claimant

2. Home address of Claimant

:  . IS/Lrhp^/x/y\/^

3. Home phone number: f
K\ 7 n u! r Sir)p^

4. Business address and phone number of Claimant:

When did damage or injury occur? (date, time of day) (A.

Where did damage or injury occur? (give full description) ^jJ.1 flM

UmX J(AJI . Myxj A'j /J(J/.bJ r

How did damage or injury occur? (give full description) lYi mU/ CSO/A /j^L
^ HJi, 7^4% uIOaj hdik)M/^ /|i Ko^

^ -iLm )0/y fi CfiA '-f A
bJi. ̂ mhyY^ ̂ n/A^n/)/iJ\ /Iff.A

8. If the basis of liability is alleged to be an act or omission of a City officer or
employee, complete the following:

(a) Name of such officer or employee, if known: (sj //^
(b) Claimant's statement of the basis of such liability: _j\

9. If the basis of liability is alleged to be a dangerous condition of public property
complete the following: e- t- jr»

(•) Public Pboperty allopud bo be danasroua: fh / C/fm /A /-/

/ri|.a>
(b) Claimant's statement of basis for such liability: .AI //V
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of the injury, property damage or lose, so far as is known at this
time. (If there were no injuries, state "NO INJURIES").

//dfntua. >yv\

11. Name and address of any other person injured: aj/A

12. Damage estimate: (You are not bound by the amounts provided here )
X'2-

iln5,o0 n /TapAuto:

Property:

Personal injury:

Other; (Specify below

TOTAL /3a ot)

Damaged vehicle (if applicable)

WaXe: Model: ^ Year: Mileage: /&3 ,n5r\
Names and addresses of witnesses, doctors and hospitals: f/2/Cc/)(A/\ . ! (p^P.

Qg}^

notices, complete the following diagram in detail, be sure to include
numbers, location of vehicles, indicating which is city vehicle

(IF APPLICABLE), WHICH IS CLAIMANT VEHICLE, LOCATION OF INDIVIDUALS, ETC.

note: If diagrams below do not fit the situation, attach proper diagram and sign.

^

CURB

- f,

FOR OTHER ACCIDENTS

sidewalk

-z. PARWWAY

/
R-rnPWflT.w

SIGNATURE OF CLAIMANT

J

CURB

r

DATE
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bA^E RECEIVED RECEIVED BY

CLAIM NO.

CLAIM

Claimant's Name: '^(X,{f\'^(f\rK{\r>\ Auto $
Claimant's Address; 1\03 Property $

Personal Injury $4^hc,yun, LxC 5^.^/ . ,
claimant's Phone No. other (Specify below) $

TOTAI. $ /%! n-}

PLEASE INCLUDE COPIES OF ALL BILLS, INVOICES, ESTIMATES, ETC.

WARNING: IT IS A CRIMINAL OFFENSE TO FILE A FALSE CLAIM.
(WISCONSIN STATUTES 943.395)

The undersigned hereby makes a claim against the City of Sheboygan
arising out of the circumstances described in the Notice of Damage or
Injury. The claim is for relief in the form of money damages in the total
amount of $ /3n. Cf) .

SIGNED^^y^ DATE: 5-^ ' 9 7

ADDRESS: M  )' ^ . U r 5lnAl

MAIL TO: CLERK'S OFFICE

828 CENTER AVE fflOO

SHEBOYGAN WI 53081
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Give us feedback e survey.walmart.cotn
Thank youl ID »:7RFC381501KK

Walmart ̂Jc
g20-459-9410.Mgr:DAVI0

4433.VANGUARD.OR
SHEB0YGAN.UI.530Q3..........

ST».03324.OP#.000066.IE#.95.TR#.08261
TLE.ITFH8.FDI.I0W.

QRDf-.R.NllhfiER.004B570045449 . ^ ^
TPH5SERVICE.06fln3115037 3.00.X
!P«S.SERVICE.068113115037 J.OO.X
ADTQ-TIRES...074131795969 65 OO.X
Allin.lIRES...074131795969 65.00.X
[.IFE.WHI..BAL.007874224343 5.00.X
LIFE.WHl-.BAL. 007874224343 15.00.X
TIRE.FEE 000003700848 2.Q0.r
TIRE FEE OOOQO3700B48 2.00.T
FLAT. REPAIR.. 007874224338 16.00. X

TLE.ITEHS.CQHPLETE..........
SUBTOTAL..-.185.CO..

TAX. 1...5.500.t 10 a..
TOTAl 195.18..

DEBir.-TEND..-.195.18..
CHANGE.DUE 0.00..

EFl.DEBIT PaY-FROH-PRIHARY
..195.18..TOIAL.PURCHASE
US DEBIT .. »*»*.0456.1.0
REF.#.211900036945
NETWORK.ID..0076.APPR.C00E.UUl3b2
US.DEBIT
AID.A00000009Q084D
AAC.385B0Q6EEB23B3A5
TERniNAl..#.SC010303

04/29/22....12:19:10

DUPLICATE. RECEIPT #»#»

X.ITEHS.SOLD.g
....IC#.9937.3729.7913.6717.9484.8.

Walmart+C
I

Become a
member today

13 30-day free trial.
.Lou.Prices.You.Can.T rust..Every.Day..

04/29/22 12:19:15

■a -r
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Walmart .

AUm CARE CENTER

WALMART# 03324

4433 VANGUARD DR

SHEBOYGAN, WI 53083 US

Thank You, your tires will be electronically registered for the name Service Order:

04-29-2022

(920)917-5194
KAMPANN, LAURA

2654 GEORGIAAVE, SHEBOYGAN, Wl 53081

YEAR

2007

MAKE

NISSAN/DATSUN

MODEL

SENTRA

COLOR

Dark Blue

LICENSE

183PUX

ODOMETER

185078

CUSTOMER ARRIVALTIME

2022-04-29 11:19 AM

SERVICE COMPLETED TIME

2022-04-29 11:57 AM

205/55R16DGPF-012

Service Description
NEW TIRE [ 2 @ 0.00 j Whitewall - IN
- Battery Check - DECLINED
Sealed System

- Tire Pressure - Drv Rear - CHECKED, 33

- Tire Pressure ■ Pass Rear - CHECKED, 33

- Valve Stem • Pass Rear - COMPLETE

- New Tire - Pass Rear - COMPLETE

• DOT Number - Pass Front -1M60F VRl R0922

- DOT Number - Drv Rear - 1M60FYR1R1022

- High Pressure Valve Stem ■ Drv Rear - DECLINED
Not Applicable

• High Pressure Valve Stem - Pass Rear - DECLINED
Not Applicable

WHEEL BALANCE LIFE [ 2 @ 15.00 J
- Balance Accepted • Drv Rear - COMPLETE
TIRE HAULER FEE [ 2 @ 2.00 J
- Dispose Tire Accepted - Drv Rear - COMPLETE
1PMS SERVICE PK INST ( 2 @ 3.00 ]
FLAT REPAIR TUBELESS

LUG TORQUE
Drv Rear 83 F1-LB

- Tire Pressure - Drv Front - CHECKED, 33

- Tire Pressure - Pass Front - CHECKED, 33
- Valve Stem - Drv Rear - COMPLETE

- New Tire - Drv Rear - COMPLETE

- DOT Number - Pass Rear- 1M60FYR1R0722

- DO T Number - Drv Front • 1M60FYR1R1022

- Balance Accepted - Pass Rear - COMPLETE

- Dispose Tire Accepted - Pass Rear - COMPLETE

Pass Rear 83 FT-LB

Merchandise Description

Customer Comments

NO LOCKING LUGNUTS

CUSTOMER DECLINED TO PURCHASE

ROAD HAZARD.

Technician Comments

TPMS LIGHT ON AND FLASHING PTS

BOTH SWAY BAR END LINKS BROKEN

PIS

Quantity Unit Price

65.00

Total (Excluding Tax & Govt. Fees)

Service

0.00

30.00

4.00

6.00

15.00

Merchandise

130.00

185.00

DISCLAIMER
1 authorize the stated service to be completed with the necessary materials.
1 give permission to operate the vehicle
I UNDERSTAND:

1. Walmart is not responsible for loss/damage to the vehicle or items left in it
2. Walmart does not inspect hres to determine if they are safe. Only the service on
the service order is peribnned. Tires are not inspected for conditions that may affect
safety (tread depth, cuts, punctures, cracking, bulges, and uneven tread wear).
3. Customers should ensure their tires arc properly inflated, have tread depth greater
than 2/32" in all grooves, and have no cuts, punctures, cracking, bulges, or uneven
tread wear.

An express mechanic's lien is hereby acknowledged on the above vehicle to secure
the amount of services performed.
Driving conditions will aftecl the safety and performance of my tires.

CUSTOMER SIGNATURE

04-29-2022

DATE

11
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I do agree and fully understand that my motor
vehicle had a low oil level when I brought it to
Wal-Mart for an oil change. This was pointed out to
me, that I willingly requested Wal-Mart to change
the oil. I will not hold Wal-Mart responsible for any
damage to my motor vehicle by the low oil level.

SIGNED

DATE

COMMON TECHNICIAN: JOSHUA 1010
QUALITY CONTROL TECH. JOSHUA 1010
SERV WRTR/GREETER. MARK215
THIRD OC TECH: LOUIS 2969
TIRE TECHNICIAN: LOUIS 2969

hIAVE YOUR LUG NUTS RETORQUED AFTER THE FIRST 50 MILES.
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OUR PLEDGE TO YOU
yo'ir tr-citiesi. return your oid parts Or twid them lor your inspection.• V/e will do only ttie service you authorize • We will not exceed tfie estimated cost ot services wiilioui your pernnssian • We will

LIMITEO WORKMANSHIP AND MATERIALS WARRANTY

Coiigrtituiaiions on your puiciiase ol yuur new iires (rom Wal-Mart Stores itv: I'Waiman'i' This Linti'od V/otynians'ii;) arid m.iior a s vVarraniy applies to all tires that are purchased from
Wat-Mart Stores. Inc ( Waimari't or Walrnart.ccm artd installed 31 Walmart Tins warranty is dacked Dy Waimaii and proiecis ine original purchaser from rJelecis m the raw materials or quality
r^l worlmianship that reoune a tne to i't- removed from service Walmart siands bofnnd the warranties of the tires inal we sell We lo no; send tires tsaok to the manulacturer tor warranty.
ld_OW LONG IS THIS LIMITEO WARRANTY VALID? Under this limited wnrianly trios lound to be detective will t)e covered by this warranty tor the lite ot the tire, as measured ty the
usanie i'r0ad"3iptn Usable' tread'cietith' i's oefmed as the depth ol the tieatl down to the final 2'32nds ot an inr:h. The lasl 2;32nds is not considered usable tread
WHAT IS COVERED BY THIS LIMITED WARRANTY? This LimiiGrt Workmanship and Materials V/arranty piovidns atlditionni covoraqa to lires purchased and installed at Walmart that
am ri-efective. deiihecf as''cori'diti6ns that require a tire to be removed from service due to delects in the raw materials or quality of vrorkmanship Walmait at its sole discretion will
detr-imine vvhc-ihet a trie is deloclivo and is therotore eliaibin lor ropiaceniaiil under this Limited Warranty Tires that am cloonied detective will be replaced Ireo ol charge (except tor
iiisialkiiian cost and apolicublt) taxes and governmeni-niandated charges) during the lirsl 25% ol usable tread or nno (11 year vrhichever comes first Tires that ate worn beyond ttie tirst
25"- of usable troad or am over one 1 1) year Irom the date ol purchase, will bo roplacad on a p'o-iata basis with oomparaDifi new lues based on troad depth remaining, in the form of a
Walmart lire creoit. Usahle tread riepth is dftlmed as the depth of the tread dtwn to the lirial 2'32n0s of an iriciti Tho last 2''32ritls is not considered usable tread. In addition to the
dilfureiKie bctwonn thn cost of the replacement tire and the credit amount, you pay the installation cost and any other service charges and sppllcable taxes and
government-mandated charges. In addition, if the defective tire was covered by the Walmart Optional Road Hazard Warranty, you will need to purchase new Optional Road
Hazard Warranty coverage on the replacement tire if you wish to continue Road Hazard Warranty Coverage for the new tire. If a tire is dtjemad cligiblo lor warranty rapiaceinent
and vou h.ave complied with the lorrns and conditions of ihu warranty. Walmart will replace the tires as described under "HOW REPLACEMENT CHARGE^ ARE CALCULATED' Tires
that lair during the vjartaniv ponod will bo oligibio for tree (except fo' inslalintion cost and applicable taxes and govornmoni-mandatcd charges) or pro-r;ita roplacemerit IE AND ONLY IF.

You are the cnamal purrrnser the- tires and the tires have been used onlv on that vehicle

At the time pi [he iiJiustiiieni ciaini. the ongmai iuo nistalidiinn record and the original invoice to.' purchase ol the tires are ptesenleJ tc Waimart
The [lies have net become uri:,i;rvK.eoi;ie due to a pondiuon listed under WHAT IS NOT COVERED

WHAT IS NOT COVERED BY THIS LIMITED WARRANTY?

This warranty DOES NOT COVER lues that is damaged or lailed due lo'

•  Impiqpar Ropau • Accicleni • Rapid or irregular wear • Misapplication, racing, under-infiaiion
ovei-intlation, or other abuse

• Racinq • Snow chains or studs

• Vandalism • Rand hazards •  Excessive abuse • Otl-road use ■ Worn mechnmcal components on the vehide

In addition to the above exclusions THE WARRANTY DOES NOT APPLY to

Tires Ib.at have figen usaJ Ih.CCirjTier.Clal applicalicrns including Out rio[..lirtliteCLtO_laxi_sendceJi3XflaQ, gnvernmonr USB and contiact sales
Tires lhat ijavidjeciLuLPtLlCil. TiresjbaLilfliiteJifiEO-illSlaliacLQIliiiliy-yglliPlS-CthfcJ-fhan the vehioip on whiStl-lbHy. wei e nri4tjnallv insl.nileft

FULL WARRANTY ON
AUTOMOTIVE SERVICE
FOR 90 DAYS OR 3.000

MILES, WHICHEVER COMES
k FIRST

The autciTit'l^e services and
included p.nns listed mi this
Service order are war/anted
for SO days or 3,000 miles
whichever occurs first. II oui
installation Is unsatisfactory
and/or parts used are
detective in material or
workmanship and itie
installation or paits are not
covered by anoitier written
wiiiranly ol longer duration (in
which case the warranty of
longer duration would apply)
we will correct the warranted
repair free ol charge. TO
OBTAIN SERVICE UNDER
THIS WARRANTY, RETURN
THE AUTOMOBILE ON
WHICH THE SERVICE WAS

PERFORIMED TO THE
NEAREST WAL-MART AUTO
CARE CENTER LOCATION.

This warranty givus you
sppcili't rights and you may
.also have other nghts which
vary tram state In state

Wal-Ivlan Sinres. Inc.

702 S W atti Si

Bentonville, AR 72716-8094This Limitod Warranty does not prrvido conipensatinn for inconvenience or incidental or consequential damages Some stales do, not allow the exclusion or iimitatinn ol mctdontai or
crmsequeniial dsmages. so tho above limitation or exclusion may not apply to you.

HOW ARE R^LACP^ENT CHARGES CALCULATED? if your tire is dalective and you have complied with the terms and conditions of this Limited Warranty Walmart will provide a tree replacement tire (Hxcopt tor the
lire iristalliilToh cost an"3'appirc.'iF>Iij 'faxes and goveriiment-mandated charge.s) during the first 25% ol usable tread or one (1) year, vrhichever comes Irrst Tries that are worn beyond the lirsl 25% ot usable tread, or are
t'v'oi one (1) year Irom the date ol purchuse will be replaced on a pro-rata basis with comparable new tires based on tread depth remaining. In iho form ol a Walmart tiro credit. Usable tread depth is dntined as the
depth ol the tread down tr.i iho imai 2''32nds of an inch. The last 2i'32nds Is not ccnsldared usable tread. In addition to'the difference between the cost of the replacement tire and the credit emounl. you pay the
tire Installation cost and applicable taxes and government-mandated charges. FOR EXAMPLE, it your tire is 1/2 worn at the lime- your tire is deemed deleciive. you would receive a credit of tialt the current price of
tnat mo lowaui the cuiront pnco ut a new or teplacsmeni tire it the price lot a comparabie tire is S120. you will pay S60 plus any additional charges such as tire installation cost and any other applicable taxes and tees.
HOW 00 I MAKE A CLAIM UNDER THIS LIMITED WARRANTY? When making a Claim under the terms ot this limited warranty, ycu must present yoLir tires and Itte vehicle on wnicti tfte tires ware used to Walmart for
rnsp-oct.Qn To finri the LL-.atio'h'ot'the nearest Waiman that can process the replacement request, visit our website at hnpi-'.www waimarl.oom and click on My Local Store" or crdi 300-925-62/8 You must present your
original invc!i"c- and your Walmart imuallation recor.d
CONDITIONS AND Et^LUSlONS. Tins limiiefl warranty does not provide oomperisalion loi loss of time loss ot use ol veiiide iii'.onvcni-.-nce or incidental cr cOTisaguenlial dan'.ages Some stales do i«3l -Sllnw the exclusion or limilatron
It n,idin;a; n cons-rquonii.ii •i.iin.rg-'s in-/ auove Nmiraiipn or exclusion may nol apply lo you In the evsnt ot .a disputed i iaim, you iiiusi make tne lire availal lo tor lurlhor inspectron Tires accepted for the claim tjecome Walmarl's
property No Walmart ret/'C.iUfiiiiiivo ci ornplovec has the autnonly to make oi iiiipiv any representation promise or agieemotii Itial flitters m any v.av from Ihc terms nl this warranty This warranty ontv applies in the United Slates.
CONSUMER RIGHTS. This wananty gives you specific legal rights You may also have other rights which vary Irom state to stale

LIMITED TREADWEAR WARRANTY FOR TIRES PURCHASED FROM AND INSTALLED AT WALMART STORES. INC.

1. TIRES COVERED BY THIS WARRANTY. Th« limited IreaUv.oar wairanty appli-s to all tiros ttiat have a postod Inritixl tioriflw-iai warranty wliin purchased Irom W.nl-Uail Stores, In-t ("Walmarf) or Walmart.conr find Installed at
Wnln-ari Tii'i-1 wairantv ni ivir^ed bvWaiin.nri Ttiia warranty prole-r.ts the onqrnnl purchaser fioiti pramature tire wear by providing n pto-iata loplHccment it ihe lioart ivenrs out hefore reaching the warraniad mileage based on your
W.nfin.nrt uivoico Tlio oiKjinal ironri wiH b-"- '.onsideied to be worn down wh.-n ihi-rn an.; iV32nU'i ol .yn Inch of iroad rorriamlng It a lire iJoos not roach the wanarit'i-l rnii-ratiu pntjr to tincoming worn down to 2/32nds ot «n inch ol liaad, and
yoii have complied with the toims and conditions ot ttie warranty. Wdlmnrt will replncr.- the liies as described under "HOW R'ERLACEMENT CHARGES ARE GALCULATtCi "
tires that wear out before achioviriij the warranted mileage will be replaced on a pro ratn basis ONLY IF;
• You are the oriomal purchaser of the tires, anrl the tires have boQii used onlv cr that vehicle • The tiros have not become unserviceable due to 8

conrtitton listed under WHAT IS NOT COVERED• At the lime ol the adrustmeni claim, the criqinal tire Installation record and the onqinal invoice for purchase ot the tires are presenleit to vour local Walmart

2, WHAT IS NOT COVERED

Tins warranty DOES NOT COVER tires that have become unserviceable due to:

•  fiaad hazard-rijurv 10 a . cul snnq imoact demagehzr puncture) • Uneven or rapid wear caused by nxechanica! urequlanlv m the
veil cle such as v/heei misalionmeni

• Flat SDoilinn caused by improoer storage, or brakeiocit

•  Imp.-oper repair • Cosmetic oron-i or weather crackmq

• MisaobiTcafion rnciiiq. unciei-intiatioh over-irfiaiiDn. or other abuse • Accident lire, chemical corrosion, tire alteration or vanoaiism 1

h addition 10 the above exclusions. THE WARRANTY DOES NOT APPLY to

• Tiles that have bc-cm used m commoiciiii .appiicalions includinp but not limited 10 taxi service, towinq. qoverrrnflnl use. and -..Dniract sales ' Tires that have had the tread pattern aiiored in any manner sucti as,
lua nut limited tu. siping, catving, shaving, or having any material
amiiied to the surface

•  Tires that have been used tor raoinq or ofl-roiid qurposes

• Tires that nave been iiistrilliid on ;mv vf-liiclr: other than the vehicle on which ifiev were onoinaliv instailGrf

3. h!OW_RE.Pl,AC.EM6NLCHARGES.AR6 .QALCUUkTED, A mileage tire meeting tire conditions to; pro rata replacement will be replaced with a ccmparsblp new Uie based on mileage received, in the form of a Wairrinrt tire credit.
Wnlmart wili fletarmiiie iiu' cindii umouni tiy miitii|:.iying the percent of mileage rocoived by the then current actual selling prico s! Walmart. In addition to the dIHeraneo between the cost of the replacement lire and the credit
amount, you pay the tire install ntion cost and applicable taxes and government-mandated charges. FOR EXAMPLE, it a lire wan anted for -10,300 miles woio oi/i atter 20.000 miles, you would rscolvo a credit ot Iviil the current
l/'iC: ol mat tire tow.ird ill'- c;iirr..'iii price ol a new or replacemc-rit tire If the price lor a comparable tire is Si20, you will pay $60 plus any additional cliarges such as lire inslailatioh cost and any other applicable taxes and tees
4. yVHA'rTHE_CONSUMEI?_MU3T.0Q-WH,eN_MAtlNQ_A,5i,AIM.. Wlien maKinij a claim under tho terms ol this limited warranty, you must present your tires and the vehicle on which the tires were used to Walmart
for II' nsction. Tu finri thn location of the nearest Walmart that can process the leplacement request, visit our websito at www Waimart.com and click on "My Local Store" or call B00-325-t3?78 You must present your
orignai itivoice and vour Wnlman mstailaiion record
5. CONDITIONS AND EXCLUSIONS. 1 his irm (ad warranty does not provide comiiensaiion tor loss of lime, less of use of vehuKu iiicdiivon^iv;,! or uitidemal or fxrnseqijential damages Som-3 states do nol allow the exclusion or
iiiniluli' n i..1 i'-oid--miai c nr-'c-iu- ritiai dnrr-.imrs so Pre aticve limitatron or exclusion mr-v not apply to you In Ihe event ol a dispule'l clmm. ycu must make thu pro avaii-sbiv Ic turth-ji msp-icQon Tires attoeptod tor llio claim r^come
'.Ve-nurt V f,ro;-vrtv i r";i- n p-a-.oniaiiv'.- or employee has l-he authority to make or imply any representadcn. promise or agroetinyii il al .lillets in any wav from it'e terms ol this wari.anty This warranty only applies in the UiiilBfl Slates.
6. CONSUMER RIGHTS. Tr.is /.-.iriarity rjives you specific iegai rights. You may also have other rights which vary from slain ^rpir-i

(This coverage avaliable with the purchase of the Optional Road Hazard Warranty)
OPTIONAL ROAD HAZARD WARRANTY

Ccngrariiiatons . • vci - c' voui new mes from vVai-Mart Stores. Inc. ("Walmart i and the optional Walmart Road Hazaru Warranty' Tti-s document is your conlract This Road Hazard Warranty is OPTIONAL protection that can be
purchrised ani u oNlt E;'F£f"TlVE WHEN THE ORIGINAL INVOICE IS PRESENTED '.VlTH THIS WARRANTY FORM This warranty is backed by W3l-Marl Stores. Inc I'Vyalmart") and provides coverage lo ihe original purchaser for
lite Miiure -ijt- to Lifitoie'rc-on r3Z--trdk t..l irte mad causing flat tires impact breaks, and non-repairabie pimctures HOW LONG IS THIS OPTIONAL WARRANTY VALID? Under this cpiinnal warranty tires tound to be rteleclive will be
fovered by iin-. •.•-un-iniv ic- iti-; iiio ot ir-.-: iir-is defined as the duration ol usatHe tread dcplli. Usable tread danln Is 00111100 as the depin ol the tiaac qovm to the tmal 2/32005 oi an inch The last 2.'32nds is not considered usable tread.
WHAT IS COVERED BY THIS OPTIONAL WARRANTY? This OPTIONAL Road Hazard Warranty provides additional ccvoragu to tires purchased and insiaifed at Walmart aqamst tire failures caused by nails, glass,
itiuiai sicnes 'iuvn aimict .inytniuM thni could'3amaqo or puhclura a tire. The Road Hazard warranty provides iiiuloclrun fiorn lue failures caused by impat.l breaks and otfier non-repairable punctures caused by
unforeseen hazar-ds 01 the lOfiti In ihe event that 3 tirelails due to an unforeseen road hazard this warranty provides lierj (you (»•/ the instailation aist and applicable taxes and governmeni-mandated charges) flat
rf-paii .nn.j pr.q.raia ift-iac-zmc-ni il thrt laiiurt- m non-re.pairable, Eligibility for warraniy coverage is determined at Walmart s sole discnrhon. If the- trie is eligible lor wnrinnly coverage and you have compiled wrth the terms
iiiicl condition;-, ot the v.-irrmity. Walmart will replace the lires as described under ' HOW HEPLACEIVENT CHARGES ARE CALCULATED

•  Vou purchased this Optional Ro.id H.-izard Warranty from Walmart • You are the original purchaser of the tires, iristailod and ttic hies have been used only on thai
vehicle

• At iha rime of the a-diustm-int claim th-i original tire installation record and the original invoice for
purcnase of the- fires and (or your purchase of this Optional Road Hazard Warranty are presented

• The tires have nol be-zome unserviceable due to a condihon listed under WHAT iS NOT COVERED

WHAT IS NOT BY THIS OPTtONAL WARRANTY COVERED?

•  Irnprooer r.-jpair • Accident • Worn mechanical components on the vehtcto ♦ Racing • Raoid or irregular wear

• Vandalism • Snow chains or studs • Misappltcalion. racinq. under-lnflation, over-mllation. or other abuse • Off-road use • Excessive abuse

In .yddiiicn t-D the atipvp e«clusinns. THE WARRANTY DOES NOT APPLY to:

In , that have tmen used in commei'f.iai appiications including but riot limited to taxi service, towing, qovernmem use, and ccniract sates
Tiit.rs mat have fii';eri used tor racnii'i 01 ofl-ioad piirposes res lhat have been installed on any vehicle other than the vehicle on which they were originally installed

Ttna Optional V/anpnty does noi provide compensation for inconvenionce Of incidental or consequential damages Some- states do not allow ine exclusion or linuiaiitiii ot mcidema) or cous-Mueniial damages so the
nhr,-.vn limiirnticn or rixclusion may not apply lo you.
HOy/JiRI REPLA.CEMENT CMARO.&S C.A.UG,yj.AJ.SR? Walmart will repair a Hat lire lor tree lexcepi for ilie lire installation cost and eppiioacie taxes and governmeni-mandat-i-i chaigt-s) A lire with a ncn-rBpnirablo puncture and
nv.-eiiiia iiK? le-.-ris and ■.•diiiliiionE of ihe warranty will be replaced -.viih a oomoarabie new lire, as determmea by Walmart. In Iho form of a Walmart tire credit The arnrjinit el the Waimrirt tiro credll wtr be caiculaietl hasod on the wear

tn-.r III,: a: ttie lime ot r.-pincement, FOR EXAMPLE rf your tire is 1/S worn at the time your lire receives unrepairable damage you wcJd receive a credit ol half ihf -.•unont once of lhai lire toward the cunent piice at a new or
r'.'i;i.i;:';rrii.'n! lue i' trie pirns loi n cornparatrie tire is Si20, you will pay SSO plus any additional charges such as ilie insraliailoii cost and any other applicable taxes and tees Tucs with less than 2/32ntls ol an inch ol tread remaining
are nol eligible i-. r leniaceniont or repair iindei this Cpuonai Warranty The last 2/32nc1s is not considered usable tread. If your lire is deemed eligible lor priz-rata rei.frt-,';r'i.ini ywj will pay the ddfaronco between the cost of the new
lire .md the Weimaii in-'; ciedit In addition to the difference between Iho cost of the replacement tire and tho credit amount, you pay the tire Installation cost and applicable taxes and government-mandated charges.
HOW DO I MAKE A CLAIM UNDER THIS OPTIONAL WARRANTY? Whnri making a claim under the terms of this oplional warianrv yr;u must piesonl vr.hir liit;;, and the vehicio on which the tires vjeie used to your
ic --a V.'aimari for in'sr-ection Tn find the ipcaliciii ot the nearest Walmart lhat -.-.an process the repla'»merit request, visit our vv-ibjiln at w.vw waiman.ccm anri click en "My Loral Store" or call 800-925-6278 You must
r-icis.irii vci.i' oriqinui invoice hurt vour Walmart installation record
CONDITIONS AND EXCLUSIONS, Th.s Qpuortii v.-arr,.ciy aoes nal provide cc-mpensalion lo? less ct time less ol use :i veh .ik' m .m- e .'-i incidern.i: a: i-q j-m- .i q .tr

n- di-v.-V c .,.'-rxj;,;;;..r ti ll qam.ad'/s so the above (irriitslicn or exclusmn may not apply 10 you In the event of a disputed '-iruiii v,n' " I'.t -i-e the Md av.-.iinr;:'; • 'inf. • • ■■-ii.'',
[.r •;(■-• IV No ■•.Vairn.iri -i'i,'-e-i'.imi'.-: r.t enip.Dy.--, ho-; tn- aulhQiiiv 10 mak- 'a imply any repfRkdnieiion promis-y or agiGerr-'i: I'i'i' dil'-'-v 'ii v '.vay from ih- i.--r-v. . • 'i 1 ■--..i '--riiy
CONSUMER,RIGHTS. Tit s .v.an.qniy -iivr/s yju sper-itic least rights You may alsu havft other rights which vary tium sinio ti. -ma
REFUND, 'v-'hc-re appiirufii-.'; y iu ni-iy huvp ihi- rigin fqi a iimileq neiiod of time in cancel ilns Road Hazard V'/arrnnty and rp--tiv-i .a r-ifund

yiinfj slates d-;- n-M alk-w iho -'•x-'luS'jn or liimtaiion
Tres a.'CeptOid f-zi itio daiin becouif: Walmart s
wmramy only af-uiit-s m (he Uni-d 5frie-i

For More Info on our Warranties, Go to WWW.WALMART.COM/TIRE 112
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R. C. No. QO - 22 - 23. By FINANCE AND PERSONNEL COMMITTEE. August 1, 2 022.

Your Committee to whom was referred R. 0. No. 19-22-23 BY City Clerk
submitting a claim from Richard A. Olson for alleged damages to his vehicle
when it was struck by a City of Sheboygan garbage truck while parked on
Custer Avenue; recommends filing the claim.

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on
the day of , 20 .

Dated 20 . , City Clerk

Approved 2 0 . , Mayor

113

Item 12.



R. O. No. 1^ - 22 - 23. By CITY CLERK. June 6, 2022.

Submitting a claim from Richard A. Olson for alleged damages to his
vehicle when it was struck by a City of Sheboygan garbage truck while parked
on Custer Avenue.

CITY CLERK
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,  may 1 6 2022
y  DATE RECEIVED RECEIVED BY

CLAIM NO.

CITY OF SHEBOYGAN NOTICE OF DAMAGE OR INJURY

INSTRUCTIONS: TYPE OR PRINT IN BLACK INK

1. Notice of death, injury to persons or to property must be filed not later than 120 davs
after the occurrence.

2. Attach and sign additional supportive sheets, if necessary.
3. This notice form must be signed and filed with the Office of the City Clerk.

4. TWO ESTIMATES MUST BE ATTACHED IF YOU ARE ClAiWIHC DAMMCE TO A VEHICLE ■

1. Name of Claimant: r\

2. Home address of Claimant: \b\1_ ^ju A.\ LOT S3^S/

3. Home phone number: V S^O 3^ ! (c.-t//

4. Business address and phone number of Claimant:

5. When did damage or injury occur? (date, time of day) S/(^^2C2Z, ^

6. vniere did damage or injury occur? (give full description)

7. How did damage or injury occur? (give full description)

8. If the basis of liability is alleged to be an act or omission of a City officer or
employee, complete the following:

(a) Name of such officer or_^p^^5? if known: AfuAt-f^UJ
(b) Claimant's statement of the basis of such liability;

Cepor(
9. If the basis of liability is alleged to be a dangerous condition of public property,

complete the following:

(a) Public property alleged to be dangerous:

(b) Claimant's statement of basis for such liability:
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10. Give a description of the injury, property damage or loss, so far as is known at this
time. (If there were no injuries, state "NO INJURIES").

(\.4R(-L.e£^ 'i^ahc.-e

11. Name and address of any other person injured: AJOA^-^

12. Damage estimate: (You are not bound by the amounts provided here.)

Auto:

Property:

Personal injury:

Other: (Specify below

TOTAL

Dzuoaged vehicle (if applicable)

Malta: Model; Year: 2.0! 7 Mileage:

Names and addresses of witnesses, doctors and hospitals: -^c/

pn/i'c-e, 'Ay C-i ■{-/ <s.irYsj>/c>yf^^^ int^a/ue.c/
FOR ALL ACCIDENT NOTICES, COMPLETE THE FOLLOWING DIAGRAM IN DETAIL. BE SURE TO INCLUDE
NAMES OF ALL STREETS, HOUSE NUMBERS, LOCATION OF VEHICLES, INDICATING WHICH IS CITY VEHICLE
(IF APPLICABLE), WHICH IS CLAIMANT VEHICLE, LOCATION OF INDIVIDUALS, ETC.

NOTE: If diagrams below do not fit the situation, attach proper diagram and sign.

j^y^c/iec:/ Potic-e.

FOR OTHER ACCIDENTS

SIDEWALK

CURB
CURB

PARKWAY
STntgWAT.W

SIGKATtmE OF CLl^MANT DATE

h r

S/zY/zozz,
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DATE RECEIVED RECEIVED BY

CLAIM NO.

CLAIM

Claimant's Name: Auto 3 ~

Claimant's Address; fO }Z <^U6TBA^ Property $_

l^JT S30^l Personal Injury $
Claimant's Phone No. ^ MO ̂3^! Other (Specify below) $

TOTAL -^08' ̂

PLEASE INCLUDE COPIES OF ALL BILLS, INVOICES, ESTIMATES, ETC.

WARNING: IT IS A CRIMINAL OFFENSE TO FILE A FALSE CLAIM.

(WISCONSIN STATUTES 943.395)

The undersigned hereby makes a claim against the City of Sheboygan
arising out of the circumstances described in the Notice of Damage or
Injury. The claim is for relief in the form of money damages in the total
amount of $ - ̂Z^6S» ̂

SIGNED DATE: ^//Y/ZoZZ

ADDRESS; /gZ (2uSTBJ^ AJJ?. . t S,^<5^ /

MAIL TO: CLERK'S OFFICE

828 CENTER AVE #100

SHEBOYGAN WI 53081
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G7L0FJ55MP

C22-07716

WISCONSIN MOTOR VEHICLE

CRASH REPORT

SHEBOYGAN POLICE DEPARTMENT

1315 N 23RD ST

SHEBOYGAN, Wl 53081
(920) 459-3333

Document Numljer Override Primary Crash Document H Agency Crash Numtjcr Investigating Officer/Deputy

OFFICER S. LONGLEY

Crash Date

05/06/2022

Crash Time

08:56 AM

Dale Arnved

05/06/2022

time Arrived

09:24 AM

Date NotiTied

05/06/2022

Time Notified

09:23 AM

Total Units

02

Total Injured

00

Total Killed

00

On Emergency Hit and Run Lane Closure Work Zone Trailer or Towed
Reporting
Threshold

Government

^  Property
Active School Zone

School Bus Related

NO

Togs

«/ Reportable
Crash Type

DT4000 (STANDARD CRASH) Amended
Secondary

Crash

ir>
ir>

1^

O

Description
Diacirsm Reconsiruciion By

Photos By
491

Additional Inlormation

PHOTOS

I, a sworn law enforcement officer, agree that I have not added any CJIS date In this report.

IDBY Wl OL. DRIVER OF UNIT 1 WAS BACKING THE GARBAGE TRUCK WESTBOUND ON CUST^R AVE. UNIT 2 WAS LEGaLlY t-AfeK^C) iilN N6ftfhl
IHt ROAO, PACING WESTBOUND. DRIVER SIDE ERONI WHHEI. WEl.L OP UNIT 1 MADE CtONIAOf WITH REAR TIRE WELL Of UNIT ^1. MINOR DAMAGE TO UNIT 2
AND NO DAMAGE TO UNIT I.

Wisconsin Motor Vehicle Crash

Torm DT4000

This report does not include any CJIS data.

1  oJ 5

Crash Date

Crash Time

05/06/2022

08:58 AM
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G7L0FJ55IVIP

C22-07716

Location

WISCONSIN MOTOR VEHICLE

CRASH REPORT

SHEBOYGAN POLICE DEPARTMENT

1315 N 23RD ST

SHEBOYGAN, Wl 53081

(920) 459-3333

ON 1012 CUSTER AVE
128 FT W

OFS10TH ST

(HOUSE/BUILDING 1012)

Latitude

43.726951118

Longitude

•87.716796233

X Coordinate

442268.53125

Y Coordinate

4841796.5

IN THE CITY OF SHEBOYGAN

IN SHEBOYGAN COUNTY

Structure Type

HOUSE/BUILDING

Crash Scene

Hirsi Harmful HvenI

MOTOR VEH IN TRANSPORT

First Harmful Evanl Location

ON ROADWAY

Manner of Collision

06 - SIDESWIPE/OPPOSITE DIRECTION

Light Condition

DAYLIGHT

Road Surface Conditior(s)

PRY

Environment Factof(s)

NONE

Roadway Factor(s)

NONE

Weather Condition(s)

CLEAR

Animal Type Relation To Trafficway

TRAFFICWAY - ON ROAD

Crash Classification - Location

PUBLIC PROPERTY

Tnbal Land

Crash Classification - Jurisdiction

NO SPECIAL JURISDICTION

Access Control

PARTIAL CONTROL

Special Study

Within Interchange Area

NO

Junction Location

NON-JUNCTION

Intersection Type

NOT AN INTERSECTION

Unit Summary
Unit Status

IN TRANSIT

Vehicle Operating As Classification

A CLASS

Unit Type

TRUCK

Vehicle lype ,

STRAIGHT TRUCK (INSERT TRUCK)

Operating As tndorsements

Total Occs

1

Tram/Bus # Recorded Total 4 Citations issued

0

Total Trailers

0

Total MazMat Types

0

Insurance?

YES

Direction Of Travel

WESTBOUND
Pre CrashTIre

MarK

Speed Limit

25

lotal Lanes

2

Most Harmful Event. Collision With

PARKED MOTOR VEHICLE

Special Function

NO SPECIAL FUNCTION

Emergency

NOT APP

Motor Vehicle Use

JCABLE

Traffic Way

TWO-WAY, NOT DIVIDED

Traffic Control

NO CONTROL

Traffic Corlroi inopcratlvc/MissIng

NO

Surface Type

CONCRETE

Road Curvature

STRAIGHT

Road Grade

LEVEL

Truck Bus or HazMat

NO

Vehicle

License Plate Numljer j Plate Type St Courrtry of Issuance

88068 1 MUN-MUNICIPAL Wl UNITED STATES

Vehicle Identification Number Make Year Modal

o o 3BPZL50X7DF176544 PETERBILT MOTORS CO 2013 TRUCK

Color Body Style Bus Use

WHI - WHITE CB-CAB CHASSIS

tu Initial Contact Point Venicle Damage

UNIT

U 10-LEFTSIDE FRONT
7 B 9 10 11

'KBD"
$ 4 3 3 1

X
LU
>

Extent Of Damage

NO DAMAGE

00-NO DAMAGE

Wisconsin Motor Vehicle Crash

Form OT4000

This report does not include any CJIS data.

2 of 5

Crash Date

Crash Time

05/06/2022

08:58 AM
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G7L0FJ55IVIP

C22-07716

WISCONSIN WIOTOR VEHICLE

CRASH REPORT

SHEBOYGAN POLICE DEPARTMENT

1315 N 23RD ST

SHEBOYGAN. Wi 53081

(920) 459-3333

Towed Due To Damage Vehicle Removed By

NOTTOWED OPERATOR

What Driver Was Doing Vehicle Factors

BACKING

Driver Prior Action Other

Driver Actions

III LOOKED BUT DID NOT SEE

o

X
lU
>

Owner Name Owner Address

SHEBOYGAN CITY 1315 N 23RD ST# 101

e (920) 459-3440 SHEBOYGAN, WI 53081 , US

Sequence Of Events
Event

e MOTOR VEH IN TRANSPORT

CM
Event

o

Event

o

Event

o

Policy Holder
Insurance Company

PROGRESSIVE-ADVANCED-INSURANCE-CO

Govemmenl

SHEBOYGAN CITY

Individual

<

9
>

5

Driver

ROSS ANDREW HOBLITZELL

(920)918-6797

Citalions Issued

0

Date of BIrtti

02/27/2002

Sex

MALE

Race

WHITE

Address

1604N25TH ST

SHEBOYGAN. WI 53081 US

Driver License Number

H1437210206708

STATE: WISCONSIN COUNTRY; UNITED STATES

Safety Equipment
On Duty Crash

Row

01 - FRONT ROW

Seal PosKlon

07 •LEFT

Safety Equipment

SHOULDER & LAP BELT

Helmet Compliance

Eye Protection Tint Cornplionco

Injury Seventy

NO APPARENT INJURY

Airbag

NON DEPLOYEDInjury

Ejected

NOT EJECTED

Ejection Path

NOT EJECTED/NOT APPLICABLE

Trapped/Extricated

NOT TRAPPED

Medical Transport

NOT TRANSPORTED

EMS Agency Idontifier

Hospital Date of Deatft Time of Deatfi

Distracted By
Dislracted By Source

NOT APPLICABLE (NOT DISTRACTED)

Distracted By Action

NOT DISTRACTED

Wisconsin Motor Vehicle Crash
Form DT4000

This report does rtol include any CJIS data.

3 of 5

Crash Date

Crasti Hine

05/06/2022

08:58 AM
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G7L0FJ55MP

C22-07716

WISCONSIN MOTOR VEHICLE

CRASH REPORT

SHEBOYGAN POLICE DEPARTMENT

1315 N 23RD ST

SHEBOYGAN, Wl 53081

(920) 459-3333

Non Motorist
Striking Unit tf Location

Prior Action

Action

<
3
Q

Q

Action Other To/From Schooi

Suspected Alcohoi Use
Drug & Alcoho^ NO

Suspected Drug Use
NO

Alcohoi Test Given

TEST NOT GIVEN

Alcohol Test Type Alcohol Test Results

Drug Test Given
TEST NOT GIVEN

Urug lest Type Drug Test Results

Drug Type

Individual Condition

APPEARED NORMAL

Unit Summary
Unit Status

LEGALLY PARKED

Vehicle Operating As Classification

D CLASS

Unit Type

TRUCK

Vehicle Type

UTILITY TRUCK/PICKUP TRUCK

Operating As Endorsements

Total Occs

0

Train/Bus # Recorded Total # Citations Issued

0

Total Trailers

0

Total HazMat Typos

0

Insurance?

YES

Direction Of Travel

WESTBOUND
Pre CrashTIre

Mark

Speed Limit

25

Total Lanes

2

Most Harmful Event: Collision With

MOTOR VEH IN TRANSPORT

Special t-unction

NO SPECIAL FUNCTION
Emergency Motor Vehicle Use

NOT APPLICABLE

Traftic Way

TWO-WAY. NOT DIVIDED

Traffic Control

NO CONTROL

Tratlic Control Inoperative/Missing

NO

Surface type

CONCRETE

Road Curvature

STRAIGHT

Road Grade

LEVEL

Truck Bus or HazMat

NO

Vehicle

License Plate Number

993193

Plate Type

LTK-LIGHT TRUCK

St

Wl

Country ot Issuance

UNITED STATES

e

Vehicle Identification Number

1FTEW1EF6HFB50176

Make

FORD

Year

2017

Model

F1S0

Color

WHI - WHITE

Body Style

PK-PICKUP

Bus Use

UJ

u

Initial Contact Point

OB - LEFT SIDE REAR

Vehicle Damage
7 8 9 10 11

5 4 3 2 1

X
Ui

>

Extent or Damage

MINOR DAMAGE

08 - LEFT SIDE REAR

Towed Due To Damage

NOT TOWED

Vehicle Removed By

OWNER

Wisconsin Motor Vehicie Crash

Form DT4000

This report does not include any CJIS data.

4 of 5

Crash Date

Crasti Time

05/06/2022

08:58 AM
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G7L0FJ55MP

C22-07716

WISCONSIN MOTOR VEHICLE

CRASH REPORT

SHEBOYGAN POLICE DEPARTMENT

1315 N 23RD ST

SHEBOYGAN, Wl 53081
(920) 459-3333

What Driver Was Doing Vehicle Factors

LEGALLY PARKED

Driver Prior Action Other NOT APPLICABLE

Dnver Actions

UJ NO CONTRIBUTING ACTION

t ci

= S
>

Owner Name Owner Address

02

02

RICHARD ALLEN OLSON 1012 CUSTER AVE

(920) 453-6751 SHEBOYGAN, Wl 53081 , US

Sequence Of Events
Event

o PARKED MOTOR VEHICLE

Event

e

«
Event

o

s
Event

Policy Holder
Insurance Company

ACUITY.-A-MUTUAL-INSURANCE-CG

Individual

RICHARD OLSON

Property Owner

o

er %

Govornmont
CITY OF SHEBOYGAN

(920) 459-3440

Address
2026 NEW JERSEY AVE

SHEBOYGAN. Wl 53081 , US

Fixed Objects Struck

^ SlriKing Unil
O 01

struck Object

OTHER OBJECT - NOT FIXED

Structure Number Damage Tag Number

Wisconsin Motor Vehicle Crash

Form DT4000

This report does not include any CJIS data.

5 o( 5

Crash Date

Crash Time

05y06/2022

08:58 AM

122

Item 12.



MIKE BURKART FORD COLLISION

CENTER

3110 COUNTY ROAD PP, PLYMOUTH, WI 53073

Phone: (920) 893-6961
FAX: (920) 892-6761

Preliminary Estimate

Workfile ID:

PartsShare:

Federal ID;

38d67563

6LU2Y

39-0127312

Customer: OLSON, RICHARD A & DAWN Job Number:

Written By: MARK LEONHARD

Adjuster: HORN, LINDA, (920) 458-9131 xl455 Business

Insured: OLSON, RICHARD A 8t

DAWN

Type of Loss: Collision

Point of Impact: 08 Left Qtr Post (Left Side)

Owner:

OLSON, RICHARD A & DAWN

1012CUSTERAVE

SHEBOYGAN, WI 53081

(920) 457-1853 Evening

Policy#: N67175

Date of Loss: 5/6/2022 2:30 PM

Inspection Location:

MIKE BURKART FORD COLLISION CENTER

3110 COUNTY ROAD PP

PLYMOU'm, WI 53073

Repair Facility

(920) 893-6961 Business

Claim #: RN3933-1-1-400

Days to Repair: 0

Insurance Company:

ACUITY, A MUTUAL INSURANCE COMPANY

ACUITY CLAIMS

SHEBOYGAN

VEHICLE

2017 FORD F-150 XLT SuperCrew 4WD w/5.5' Box 4D SHORT 8-5.0L Rex Fuel Sequential MPI WHITE

VIN: 1FTEW1EF6HFB50176 Interior Color: Mileage In: 28,925 Vehicle Out:

se: 993193 Exterior Color: WHITE Mileage Out:

WI Production Date: Condition: Job #:

TRANSMISSION Air Conditioning Search/Seek Qoth Seats

Automatic Transmission Intermittent Wipers CD Player Bucket Seats

4 Wheel Drive Tilt Wheel SAFETY Reclining/Lounge Seats

POWER Cruise Control Drivers Side Air Bag WHEELS

Power Steering Keyless Entry Passenger Air Bag Aluminum/Alloy Wheels

Power Brakes Alarm Anti-Lock Brakes (4) PAINT

Power Windows Steering Wheel Touch Controls 4 Wheel Disc Brakes Clear Coat Paint

Power Locks Telescopic Wheel Traction Control OTHER

Power Mirrors Parking Sensors Stability Control Fog Lamps

DECOR RADIO Front Side Impact Air Bags TRUCK

Dual Mirrors AM Radio Head/Curtain Air Bags Rear Step Bumper

Privacy Glass FM Radio Hands Free Device

CONVENIENCE Stereo SEATS

Get live updates at wvvw.carwlse.eom/e/4f8av6

5/12/2022 9:57:14 AM 429120 Page 1
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Preliminary Estimate

Customer: OLSON, RICHARD A & DAWN

2017 FORD F-150 XLT SuperCrew 4WD w/5.5' Box 4D SHORT 8-5.0L Flex Fuel Sequential MPI WHITE

Job Number:

Line Oper Description Part Number Qty Extended

Price $

Labor Paint

1 ELECTRICAL

2 Repf Valve stem 315mhz F2GZ1700C 1 7.95 m Ind.

3 WHEELS

4 RepI LT/Rear Wheel, alloy type 3

Note: PART # HL3Z1007E

FL3Z1007D 1 268.65 m 0.3

5 PICK UP BOX

6 * Rpr LT Side panel w/wheel opening

molding (ALU)
3.0

Note: DAMAGE TO FRONT OF PANEL AND WHEEL OPENING AREA

7 Add for Clear Coat 1.2

8 * Rpr LT Outer wheelhouse (ALU) LO 0.5

9 Overlap Minor Panel -0.2

10 Add for Clear Coat 0.1

11 R8d Fuel door gas engines 0.1

12 Bind Fuel door gas engines 0.2

13 R&I Housing gas engines 0.3

14 R8d LT Upper molding 0.5

15 R8a LT Front deflector 0.2

16 Repi LT Front deflector retainer W705589SS5YZ 1 1.50

17 R8a LT Rear deflector £L3

18 RepI LT Wheel opng midg FL3Z9929165BA 1 171.12 0.5 0.8

19 Overlap Minor Panel -0.2

20 Add Ibr Clear Coat 0.1

21 RepI LT Rear deflector retainer W705589SS5YZ 3 4.50

22 R8J LT Rear molding 0.1

23 RepI LT Rear molding retainer W705589SS5YZ 1 1.50

24 RepI LT Decal "SPORT 4x4" FL3Z9925622FA 1 53.58 0.4

25 # REMOVE EXISHNG DECAL 1 0.4

26 # R&I TONNEAU COVER 1.0

27 REAR LAMPS

28 R&I LT Tail lamp 0.3

29 REAR BUMPER

30 R&I R&I bumper assy 1.1

31 # R&I LTREAR WHEEL UNER 0.5

32 nRES

33 » Rep] GDYR 275/65R18 Wrangler

Fortitude HT OWL 116T

GY07705 1 244.97 0.3

34 # Subl MOUNT AND BALANCE 1 20.00 T

35 # Subl TIRE DISPOSAL 1 5.00 T

36 # Subl Hazardous waste removal 1 5.00 T

37 # RepI Cover Car 1 10.00 T 0.2

38 # Color tint / color match 1 0.5

39 # Rpr Color sand and buff 0.5

5/12/2022 9:57:14 AM 429120 Page 2
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Preliminary Estimate

Customer: OLSON, RICHARD A & DAWN

2017 FORD F-150 XLT SupetOew 4WD w/5.5' Box 4D SHORT 8-5.0L Flex Fuel Sequential MPI WHITE

40

41

Rep! Corrosion protection

Oean for delivery/post-repair
cleaning

6.00 T

35.00

Job Number:

SUBTOTALS 834.77 11.0 6.0

ESTIMATE TOTALS

Category Basis Rate Cost$

Parts 788.77

Body Labor 11.0 hrs @ $ 68.00 /hr 748.00

Paint Labor 6.0 hrs @ $ 68.00 /hr 408.00

Paint Supplies 6.0 hrs @ $ 45.00 /hr 270.00

Miscellaneous 46.00

Subtotal 2,260.77

Sales Tax $ 2,260.77 @ 5.5000 % 124.34

Grand Total 2,385.11

Deductible 250.00

CUSTOMER PAY 250.00

INSURANCE PAY 2,135.11

MyPriceLink Estimate ID / Quote ID:

954025353012060160 / 105411701

MOTOR VEHICLE REPAIR PRACTICES ARE REGULATED BY CHAPTER ATCP 132, WIS. ADM. CODE, ADMINISTERED
BY THE BUREAU OF CONSUMER PROTECTION, WISCONSIN DEPT. OF AGRICULTURE, TRADE AND CONSUMER

PROTECTION, P.O. 80X 8911, MADISON, WISCONSIN 53708-8911.

5/12/2022 9:57:14 AM 429120 Page 3
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Preliminary Estimate

Customer: OLSON, RICHARD A & DAWN Job Number:

2017 f=ORD F-150 XLT SuperCrew 4WD w/5.5' Box 4D SHORT 8-5.0L Flex Fuel Sequential MPI WHITE

Estimate based on MOTOR CRASH ESTIMATING GUIDE and potentially other third party sources of data. Unless
otherwise noted, (a) all items are derived from the Guide DR2MA15, CCC Data Date 05/09/2022, and potentially
other third party sources of data; and (b) the parts presented are OEM-parts. OEM parts are manufactured by or for
the vehicle's Original Equipment Manufacturer (OEM) according to OEM's specifications for U.S. distribution. OEM
parts are available at OE/Vehicle dealerships or the specified supplier. OPT OEM (Optional OEM) or ALT OEM

(Alternative OEM) parts are OEM parts that may be provided by or through alternate sources other than the OEM
vehicle dealerships with discounted pricing. Asterisk (*) or Double Asterisk (**) indicates that the parts and/or
labor data provided by third party sources of data may have been modified or may have come from an alternate data

source. Tilde sign (~) items indicate MOTOR Not-Included Labor operations. The symbol (<>) indicates the refinish
operation WILL NOT be performed as a separate procedure from the other panels in the estimate. Non-Original
Equipment Manufacturer aftermarket parts are described as Non OEM, A/M or NAGS. Used parts are described as
LKQ, RCY, or USED. Reconditioned parts are described as Recond. Recored parts are described as Recore. NAGS

Part Numbers and Benchmark Prices are provided by National Auto Glass Specifications. Labor operation times listed
on the line with the NAGS information are MOTOR suggested labor operation times. NAGS labor operation times are

not included. Pound sign (#) items indicate manual entries.

Some 2022 vehicles contain minor changes from the previous year. For those vehicles, prior to receiving updated

data from the vehicle manufacturer, labor and parts data from the previous year may be used. The CCC ONE
estimator has a list of applicable vehicles. Parts numbers and prices should be confirmed with the local dealership.

The following is a list of additional abbreviations or symbols that may be used to describe work to be done or parts to
be repaired or replaced:

SYMBOLS FOLLOWING PART PRICE;

m=MOTOR Mechanical component. s=MOTOR Structural component. T=Miscellaneous Taxed charge category.

X=Miscellaneous Non-Taxed charge category.

SYMBOLS FOLLOWING UBOR:

D=Diagnostic labor category. E=Electrical labor category. F=Frame labor category. G=Glass labor category.
M=Mechanical labor category. S=Structural labor category, (numbere) 1 through 4=User Defined Labor Categories.

OTHER SYMBOLS AND ABBREVIATIONS:

Adj.=Adjacent. Algn.=Align. ALU=Aiuminum. A/M=Aftermarket part. Blnd=Blend. BOR=Boron steel.
CAPA=Certified Automotive Parts Association. D8iR=Disconnect and Reconnect. HSS=High Strength Steel.
HYD=Hydroformed Steel. Incl.=Included. LKQ=Like Kind and Quality. LT=Left. MAG=Magnesium. Non-Adj.=Non
Adjacent. NSF=NSF International Certified Part. 0/H=0verhaul. Qty=Quantity. Refn=Refinish. Repl=Replace.
R8J=Remove and Install. R8iR=Remove and Replace. Rpr=Repair. RT=Right. SAS=Sandwiched Steel.
Sect=Section. Subl=Sublet. UHS=Ultra High Strength Steel. N=Note(s) associated with the estimate line.

CCC ONE Estimating - A product of CCC Intelligent Services Inc.

The following is a list of abbreviations that may be used in CCC ONE Estimating that are not part of the MOTOR
CRASH ESTIMATING GUIDE:

BAR=Bureau of Automotive Repair. EPA=Environmental Protection Agency. NHTSA= National Highway

Transportation and Safety Administration. PDR=Paintless Dent Repair. VIN=Vehicle Identification Number.

5/12/2022 9:57:14 AM 429120 Page 4
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Preliminary Estimate

Customer: OLSON, RICHARD A & DAWN Job Number:

2017 FORD F-150 XLT SuperCrew 4WD w/5.5' Box 4D SHORT 8-5.0L Flex Fuel Sequential MPI WHITE

TIRE PARTS SUPPUERS

Line Description Supplier Price

33 GDYR 275/65R18 Wrangler Fortitude HT OWL Tire Rack $244.97
116T

7101 VORDEN PKWY, SOUTH BEND IN 46628-0 (800) 445-0179

5/12/2022 9:57:14 AM 429120 Page 5
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DEAN'S AUTO BODY, INC.

Deans Has the Means for All Your Collision Needs!

1407 N 29TH ST, SHEBOYGAN, WI 53081

Phone: (920) 457-5494
FAX: (920) 457-6495

Preliminary Estimate

Workfile ID:

PartsShare:

9250dcc2

6LZrwT

Customer: Olson, Rick

Insured: Olson, Rick

Type of Loss:

Point of Impact: 08 Left Qtr Post (Left Side)

Written By: Joe Black

Policy #:

Date of Loss:

Claim #:

Da^ to Repair; 0

Owner:

Olson, Rick

1012 Custer Ave

Sheboygan, WI 53081

(414) 840-4321 Cell

Inspection Location:

DEAN'S AUTO BODY, INC.

1407 N 29TH ST

SHEBOYGAN, WI 53081

Repair Facility

(920) 457-5494 Business

Insurance Company:

ACUITY, A MUTUAL INSURANCE COMPANY

VEHICLE

2017 FORD F-150 XLT SuperCrew 4WD w/5.5' Box 4D SHORT 8-5.0L Flex Fuel Sequential MPI

VIN: 1FTEW1EF6HFB50176

License: 993193

State; WI

Interior Color:

Exterior Color:

Production Date: 2/2017

Mileage In: 28,954

Mileage Out:

Condition; Good

Vehicle Out:

Job#:

TRANSMISSION

Automatic Transmission

4 Wheel Drive

POWER

Power Steering

Power Brakes

Power Windows

Power Locks

Power Mirrors

DECOR

Dual Mirrors

Privacy Glass

CONVENIENCE

Air Conditioning

Intermittent Wipers

Tilt Wheel

Cruise Control

Keyless Entry

Alarm

Steering Wheel Touch Controls

Telescopic Wheel

RADIO

AM Radio

FM Radio

Stereo

Search/Seek

CD Player

SAFETY

Drivers Side Air Bag

Passenger Air Bag

Anti-Lock Brakes (4)

4 Wheel Disc Brakes

Traction Control

Stability Control

Front Side Impact Air Bags

Head/Curtain Air Bags

Hands Free Device

SEATS

Cloth Seats

Bucket Seats

Reclining/Lounge Seats

WHEELS

Aluminum/Alloy Wheels

PAINT

Clear Coat Paint

OTHER

Fog Lamps

TRUCK

Rear Step Bumper

5/12/2022 8:18:40 m 421475 Page 1
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Preliminary Estimate

Customer: Olson, Rick

2017 FORD F-150 XLT SuperCrew 4WD w/5.5' Box 4D SHORT 8-5.0L Flex Fuel Sequential MPI

Line Oper Description Part Number Qty Extended

Price $

Labor Paint

9

10

11

12

13

14

15

16

17

18

19

20

22

23

24

25

26

27

28

29

WHEELS

**

#

#

#

#

PICK UP BOX

#

REAR LAMPS

Rep!

Subl

Subl

Subl

Repi

Rpr

RSa

RepI

R8d

R&I

RepI

R&I

R&I

RECOND LT/Rear Wheel, alloy

type 2

Dismount & Mount Tire

Computer Wheel Balance

Four wheel alignment

Transport to and from alignment

shop

FL3Z1007C

LT Side panel w/wheel opening
molding (ALU)

Note: Side Panel Is Aluminum has dliffemt repair procedure.

Add for Oear Coat

LT Upper molding

LT Wheel opng midg FL3Z9929165BA

Overlap Minor Panel

Add for Clear Coat

LT Front deflector

LT Rear deflector

LT Decal "SPORT 4x4" F13Z9925622FA

Bed cover

LT Tail lamp

REAR BUMPER

_  R&I R&I bumper assy

VEHICLE DIAGNOSnCS

#  OEM Diagnostic Support

#  Pre Scan

#  Post Scan

Note: Manufacture Requires Scan

MISCELLANEOUS OPERATIONS

#  RepI Administration Supplies

#  Hazardous waste removal

#  RepI Cover Car

223.00 m

13.30 T

11.97

89.95 T

171.12

53.58

69.95

50.00

50.00

25.00

5.00 T

8.00 T

0.3 M

0.5

IQ.Q

0.5

0.5

0.2

£U

0.4

0.4

0.3

1.1

0.5 M

0.5 M

0.2

3.0

1.2

0.8

-0.2

0.1

SUBTOTALS 771.87 15.7 4.9

5/12/2022 8:18:40 AM 421475 Page 2
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Preiiminary Estimate

Customer: Olson, Rick

2017 FORD F-150 XLT SuperCrew 4WD w/5.5' Box 40 SHORT 8-5.0L Flex Fuel Sequential MPI

ESTIMATE TOTALS

Category Basis Rate Cost$

Parts 654.62

Body Labor 14.4 hrs @ $ 68.00 /hr 979.20

Paint Labor 4.9 hrs @ $ 68.00 /hr 333.20

Mechanical Labor 1.3 hrs @ $ 100.00 /hr 130.00

Paint Supplies 4.9 hrs @ $ 45.00 /hr 220.50

Miscellaneous 117.25

Subtotal 2,434.77

Sales Tax $ 2,434.77 @ 5.5000 % 133.91

Grand Total 2,568.68

Deductible 0.00

CUSTOMER PAY 0.00

INSURANCE PAY 2,568.68

MyPriceLink Estimate ID / Quote ID:

953991501153574912 / 105398870

As a family owned business, OUR MISSION, is to be your #1 collision repair facility. To provide you with outstanding
customer care as we honestly and ethically repair your vehicle using environmentally friendly materials, the latest

techniques, and up-to-date procedures. We will strive to grow our company with integrity to keep your business for
life.

MOTOR VEHICLE REPAIR PRACTICES ARE REGULATED BY CHAPTER ATCP 132, WIS. ADM. CODE, ADMINISTERED
BY THE BUREAU OF CONSUMER PROTECTION, WISCONSIN DEPT. OF AGRICULTURE, TRADE AND CONSUMER

PROTECnON, P.O. BOX 8911, MADISON, WISCONSIN 53708-8911.

5/12/2022 8:18:40 AM 421475 Page 3
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Preliminary Estimate

Customer: Olson, Rick

2017 FORD F-150 XLT SuperCrew 4WD w/5.5' Box 40 SHORT 8-5.0L Flex Fuel Sequential MPI

Estimate based on MOTOR CRASH ESTIMATING GUIDE and potentially other third party sources of data. Unless
otherwise noted, (a) all items are derived from the Guide DR2MA15, CCC Data Date 05/09/2022, and potentially
other third party sources of data; and (b) the parts presented are OEM-parts. OEM parts are manufactured by or for
the vehicle's Original Equipment Manufacturer (OEM) according to OEM's specifications for U.S. distribution. OEM
parts are available at OE/Vehicle dealerships or the specified supplier. OPT OEM (Optional OEM) or ALT OEM
(Alternative OEM) parts are OEM parts that may be provided by or through alternate sources other than the OEM

vehicle dealerships with discounted pricing. Asterisk (*) or Double Asterisk (**) indicates that the parts and/or
labor data provided by third party sources of data may have been modified or may have come from an alternate data

source. Tilde sign (~) items indicate MOTOR Not-Included Labor operations. The symbol (<>) indicates the refinish
operation WILL NOT be performed as a separate procedure from the other panels in the estimate. Non-Original

Equipment Manufacturer aftermarket parts are described as Non OEM, A/M or NAGS. Used parts are described as
LKQ, RCY, or USED. Reconditioned parts are described as Recond. Recored parts are described as Recore. NAGS

Part Numbers and Benchmark Prices are provided by National Auto Glass Specifications. Labor operation times listed
on the line with the NAGS information are MOTOR suggested labor operation times. NAGS labor operation times are
not included. Pound sign (#) items indicate manual entries.

Some 2022 vehicles contain minor changes from the previous year. For those vehicles, prior to receiving updated
data from the vehicle manufacturer, labor and parts data from the previous year may be used. The CCC ONE
estimator has a list of applicable vehicles. Parts numbers and prices should be confirmed with the local dealership.

The following is a list of additional abbreviations or symbols that may be used to describe work to be done or parts to
be repaired or replaced:

SYMBOLS FOLLOWING PART PRICE:

m=MOTOR Mechanical component. s=MOTOR Structural component. T=Miscellaneous Taxed charge category.
X=Miscellaneous Non-Taxed charge category.

SYMBOLS FOLLOWING LABOR:

D=Diagnostic labor category. E=Electrical labor category. F=Frame labor category. G=Glass labor category.
M=Mechanical labor category. S=Structural labor category, (numbers) 1 through 4=User Defined Labor Categories.

OTHER SYMBOLS AND ABBREVIATIONS:

Adj.=Adjacent. Algn.=Align. ALU=Aluminum. A/M=Aftermarket part. Blnd=Blend. BOR=Boron steel.
CAPA=Certified Automotive Parts Association. D&R=Disconnect and Reconnect. HSS=High Strength Steel.
HYD=Hydroformed Steel. Incl.=Included. LKQ=Like Kind and Quality. LT=Lefl. MAG=Magnesium. Non-Adj.=Non

Adjacent. NSF=NSF International Certified Part. 0/H=0verhaul. Qty=Quantity. Refn=Refinish. Repl=Replace.
R8J=Remove and Install. R8iR=Remove and Replace. Rpr=Repair. RT=Right. SAS=Sandwiched Steel.
Sect=Section. Subl=Sublet. UHS=Ultra High Strength Steel. N=Note(s) associated with the estimate line.

CCC ONE Estimating - A product of CCC Intelligent Services Inc.

The following is a list of abbreviations that may be used in CCC ONE Estimating that are not part of the MOTOR

CRASH ESTIMATING GUIDE:

BAR=Bureau of Automotive Repair. EPA=Environmental Protection Agency. NHTSA= National Highway
Transportation and Safety Administration. PDR=Paintless Dent Repair. VIN=Vehicle Identification Number.

5/12/2022 8:18:40 At4 421475 Page 4
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Preliminary Estimate

Customer: Olson, Rick

2017 FORD F-150 XLT SuperCrew 4WD w/5.S' Box 4D SHORT 8-5.0L Flex Fuel Sequential MPI

PARTS SUPPLIER LIST

Line Supplier Description Price

2  Keystone

5050 N WREN DRIVE

APPLETON WI 54913

(920) 731-3030

#ALY03999U30

RECOND LT/Rear Wheel, alloy type 2

Quote: 1273378268

Expires: 06/26/22

$ 223.00

11 Griffin Automotive Group

1940 E. Main Street

Waukesha WI 53186

#FL3Z9929165BA

LT Wheel opng midg

Quote: 1212972806

Expires: 06/11/22

$ 171.12

16 Griffin Automotive Group

1940 E. Main Street

Waukesha WI 53186

#FL3Z9925622FA

LTDecal "SPORT 4x4"

Quote: 1212973344

Expires: 06/11/22

$ 53.58

5/12/2022 8:18:40 AM 421475 Page 5

132

Item 12.



Preiiminary Estimate

Customer: Olson, Rick

2017 FORD F-150 XLT SuperCrew 4WD w/5,5' Box 4D SHORT 8-5.0L Flex Fuel Sequential MPI

ALTERNATE PARTS USAGE

2017 FORD F150 XLT SuperCrew 4WD w/5.5' Box 40 SHORT 8-5.0L Flex Fuel Sequential MPI

VIN: 1FTEW1EF6HFB50176

License: 993193

State: WI

Interior Color:

Exterior Color:

Production Date: 2/2017

Mileage In: 28,954

Mileage Out:

Condition: Good

Vehicle Out:

Job #:

Alternate Part Type Selection Meteod # Of Times Notified Of

Available Parts

# Of Parts Selected

Aftermarket Automatically List 0 0

Optional OEM Automatically List 0 0

Reconditioned Automatically List 1 1

Recycled N/A 0 0

5/12/2022 8:18:40 AM 421475 Page 6
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13

INSURANCEI

June 22, 2022

CITY CLERK'S OFFICE

CITY OF SHEBOYGAN

828 CENTER AVE#100

SHEBOYGAN Wl 53081

Claim Number: RN3933

Date of Loss: 05/06/2022

Claimant Name: CiTY OF SHEBOYGAN/ROSS A HOBLITZELL

Insured Name: RICHARD & DAWN OLSON

NOTICE OF CLAIM:

Pursuant to Sec. 893.80(1 )(a), Wis. Stats., you are hereby notified that on the 6th day
of May, 2022, at 1012 Custer Avenue, City of Sheboygan, Wisconsin, Richard and
Dawn Olson sustained property damages due to the City of Sheboygan's negligence in
operating a garbage truck. The damage to the Olson's 2017 Ford F150 was caused as
a result of the negligence of the City of Sheboygan's employees and agents.

The property damage occurred as follows: The 2017 Ford F150 owned by Richard and
Dawn Olson was parked and unoccupied at 1012 Custer Avenue, Sheboygan,
Wisconsin. The 2013 Peterbilt garbage truck, owned by the City of Sheboygan, backed
up and struck the parked Olson vehicle causing damage to the drivers side rear.

The Olson's completed the City of Sheboygan Notice of Damage or injury form and
handed it to the City Clerk on or about May 16, 2022. They also provided two estimates
of repairs from Mike Burkart Ford Collision Center for $2,385.11 and from Dean's Auto
Body incorporated for $2,568.68.

Pursuant to Sec. 893.80(1)(b), Wis Stats., Acuity, A Mutual Insurance Company, as
subrogee for Richard and Dawn Olson, whose address is 1012 Custer Avenue,
Sheboygan, Wisconsin 53081, hereby claims damages from the City of Sheboygan for
damages sustained on May 6, 2022 due to the City of Sheboygan's negligence in the
operation of a motor vehicle. The City of Sheboygan is also hereby notified that
Richard and Dawn Olson claim damages against the City of Sheboygan for the above
described damages.

2800 South Taylor Drive • Sheboygan, Wi 53081

920.458.9131 • 800.242.7668 • 888.880.9588 FAX

acuity.com

K-650(7-20) Acuity, A Mutual Insurance Company
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Please confirm receipt of this letter to: Acuity, PO Box 58, Sheboygan, Wl 53082. Be
sure the claim number RN3933 appears on the correspondence.

If you have any questions, I can be reached at 800.242.7666. extension 1455 or by
email at claims@acuity.com.

Sincerely,

firtdicL

Linda Horn

Claim Representative
800.242.7666. Ext 1455

cc: Richard & Dawn Olson

Any person who knowingly and with intent to defraud any insurance company or other person files an
application for insurance or statement of claim containing any materially false information or conceals
for the purpose of misleading, information concerning any fact material thereto commits a fraudulent

Insurance act, which is a crime and subjects such person to criminal and civil penalties.

K-650{7-20) Acuity, A Mutual Insurance Company Page 2 of 2135
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R. C. No. - 22 - 23. By FINANCE AND PERSONNEL COMMITTEE. August 1, 2022.

Your Committee to whom was referred R. 0. No. 40-22-23 by City
Administrator submitting the 2023 Budget Schedule and 2023 preliminary budget
fiscal factors for guidance prior to departmental budget preparation;
recommends adopting the schedule and filing the document.

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted

and adopted by the Common Council of the City of Sheboygan, Wisconsin, on
the day of , 20 .

Dated 20 . , City Clerk

Approved 2 0 . , Mayor

136

Item 13.



R. O. No. ^0 - 22 - 23. By CITY ADMINISTRATOR, July 18, 2022.

Submitting for your information the 2023 Budget Schedule and 2023
preliminary budget fiscal factors for guidance prior to departmental
budget preparation.

July 18, 2022

July 25, 2022

July 25, 2022

August 22, 2022

August 29, 2022

August-September, 2022

October 3, 2022

October 4 - 14, 2022

October 7, 2022

October 17, 2022

October 24, 2022

October 24, 2022

November 7, 2022

2023 City of Sheboygan Budget Schedule

City Administrator submits 2023 Budget Schedule
to Common Council.

City Administrator communicates to Management
Team the parameters for 2023 Budget submittals.
Staff begins Salary and Benefit Projections.

City Administrator discusses budget parameters
with Finance and Personnel Committee.

Staff completes Salary and Benefit Projections,
merges data into the 2023 Budget Projection.

Staff completes preliminary departmental budget
submittals.

City Administrator review of preliminary
department budgets.

City Administrator submits Budget Resolution to
Common Council.

Standing Committees

presentations.

2023 Proposed Budget

Staff publishes Notice of Public Hearing on 2023
Proposed Budget.

Committee of the Whole Review.

Public Hearing on 2023 Proposed Budget.

Committee of the Whole refers final 2023 Proposed
Budget to Common Council.

Common Council to adopt the Budget Resolution.
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Submitting the 2023 preliminary budget fiscal factors for guidance
prior to departmental budget submittals as follows:

1. General Fund Budget - retains eligibility for Wisconsin's
Expenditure Restraint Program.

2. Equalized tax rate to increase no more than inflationary levels.
3. Maintain city services with no decrease in service level.

4. Leverage city resources through partnerships and shared
services/facilities with other entities.

5. Leverage intergovernmental funding to help offset city cost for
projects or programs that promote the City of Sheboygan Strategic
Plan Focus Areas.

6. Funding for anticipated wage/benefit increase for the city workforce
due to the compensation study and union contracts.

7. Review user fees including utility rates.
8. Identify planned borrowed funds to assist in maintenance of the

City's current Aa2 bond rating and remain consistent with Debt
Management plan.

9. Balance all Fund budgets, if necessary utilize applied fund balance
or planned borrowed fund proceeds.

10. Incorporate 2023 projects, equipment, police vehicles and large
vehicles identified in the 2022 - 2026 Capital Improvement Program.

11. Continue use of donations between Tax Incremental Districts.

12. Continue Garbage, Recycling, and Vehicle Registrations at their
current amounts.

13. Maintain a minimum of 25% unassigned Fund Balance in the General
Fund budget.

Todd Wolf, City Administrator

138

Item 13.



ipO-R. C. No. 22 - 23. By FINANCE AND PERSONNEL COMMITTEE. August 1, 2022.

Your Committee to whom was referred R. O. No. 143-21-22 by City
Administrator submitting a Summons and Complaint in the matter of PNC Bank,
National Association vs. Rae R. Pape et al. ; recommends filing the document.

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted

and adopted by the Common Council of the City of Sheboygan, Wisconsin, on
the day of , 20 ,

Dated 20 . , City Clerk

Approved 2 0 . , Mayor
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IS- li

R. o. No. - 21 - 22. By CITY CLERK. April 18, 2022.

Submitting a Summons and Complaint in the matter of PNC Bank, National
Association vs. Rae R. Rape et al.

CITY CLERK
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Case2022CV000152 Document 3 Filed 03-23-2022 Page 1 of 1 APR 0 1 2022
FILED

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN 03-23-2022

PNC Bank, National Association vs. Rae R. Rape et al Electronic Filing Sheboyg^n County
Clerk of Circuit Court

2022CV000152
Case No. 2022CV000152 n.ni.. .

_  , _ . , Honorable DanielJ
Glass Code: Foreclosure of Mortgage Borowski

Branch 5

CITY OF SHEBOYGAN

828 CENTER AVE
SHEBOYGAN Wl 53081-4442

Case number 2022CV000152 was electronically filed with/converted by the Sheboygan
County Circuit Court office. The electronic filing system is designed to aliow for fast, fejiable |
exchange of documents in court cases. Y f

Parties who register as electronic parties can file, receive and view documents,onlineThrough
the court electronic filing website. A document filed electronically has the same leg'al effect as
a document filed by traditional means. Electronic parties are responsibleTor serving
non-electronic parties by traditional means.

You may also register as an electronic party by following the Instructions found at
http://efilmg.wlcourts.gov/ and may witHdraw as an electronic party at any time. There Is a
$20.00 fee to register as an electronic party. This fee may be waived if you file a Petition for
Waiver of Fees and Costs Affidavit of Indigency (CV-410A) and the court finds you are
Indigent under §814.29, Wisconsin Statutes. - '

If you are not represented by an ,attorney and would like to register an electronic party, you
will need to enter th¥-foll6w(ng code on the eFiling website while opting in as an electronic
party.

'% V.
.Pro SSsOpt-in code: 225b8a

% %
Oi^Jess you register as an electronic party, you will be served with traditional paper documents
by'other parties and by the court. You must file and serve traditional paper documents.

Registration is available to artorneys, self-represented Individuals, and filing agents who are
authorized under Wis. Stat. 799.06(2). A user must register as an Individual, not as a law firm,
agency, corporation, or other group. Non-attorney Individuals representing the interests of a
business, such as garnishees, must file by tradirional means or through an attorney or filing
agent. More information about who may participate in electronic filing is found on the court
website.

If you have questions regarding this notice, please contact the Clerk of Circuit Court at
920-459-3068.

Sheboygan County Circuit Court
Date: March 24, 2022

GF-180(CCAP). 11/2020 Electronic Filing Notice §801.18(5)(d), Wisconsin Statutes
This form shall not be modified. It may be supplemented with addltionul material.
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Case 2022CV000152 Document 4 Filed 03-23-2022 Page 1 of 5

STATE OF WISCONSIN

FNC Bank, National Association
c/o Select Portfolio Servicing, Inc.
3217 S. Decker Lake Dr.

West Valley City, UT 84119

Plaintiff,
vs.

Rae R. Pape
1415 Mehrtens Ave

Sheboygan, Wi 530S1-2561

John Doe Pape
1415 Mehrtens Ave

Sheboygan, V/1 530SI-2561

City of Sheboygan
823 Center Ave

Sheboygan, WI 53081-4442

Defendants.

FILED

03-23-2022

Sheboygan County

Clerk of Circuit Court

2022CV000152

Honorable Danle! J

Borowskl

Branch 5

CIRCUIT COURT SHEBOYGAN COUNTY

SUMMONS

Case Code 30404

(Foreclosure of Mortgage)
The amount claimed exceeds $10,000.00

THE STATE OF WISCONSIN

To each person named above as a defendant:

You are hereby notified that tlie plaintiff named above has filed a lawsuit or other legal action

against you. The complaint, which is attached, states the nature and basis of the legal action.

Within 20 days of re«:eiving this summons (60 days if you are the United States of America, 45

days if you are the State of Wisconsin or an insurance company), you must respond with a written answer,

as that term Is used in Chapter 802 of the Wisconsin Statutes, to the complaint. The court may reject or

disregard an answer that does not follow the requirements of the statutes. The answer must be sent oi

delivered to the court, whose address is set forth below, and to the plaintiffs attorney, at the address set

fortli below. You may have an attorney help or represent you.
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If you do not provide a proper answer within 20 days (60 days if you are the United States of

America, 45 days if you are the State of Wisconsin or an insurance company), the court may grant

judgment against you for the award of money or other legal action requested in the complaint, and you

may Jose your right to object to anything that is or may be incorrect in tlie complaint. A judgment may

be enforced as provided by law. A judgment awarding money may become a lien against any real estate

you own row or in the future, and may also be enforced by garnishment or seinire of property

rl
day of March, 2022.Dated this

Gray & Associates, L.L.P.
Attorneys for Plaintiff

Robert M. Piette

State Bar No. 1018058

16345 West Glendale Drive

New Berlin, WI53151 -2841
(414) 224-1987
086151F01

Address of Court:

Sheboygan County Courthouse
615 H Sixth Street

Sheboygan, WI 53081-4612

Gray & Associates, L.L.P. is attempting to collect a debt and any information obtained will be used for
that purpose. If you have previously received a discharge in a chapter 7 bankruptcy case, this
communication should not be construed as an attempt to hold you personally liable for tlie debt.
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STATE OF WISCONSIN

PNC Bank, National Association
c/o Select Portfolio Servicing, Inc.
3217 S. Decker Lake Dr.

West Valley City, UT 841)9

Plaintiff,
vs.

Rae R. Pape
1415 Mehrtens Ave

Sheboygan, WI 53081-2561

Jol:in Doe Pape
14)5 Mehrtens Ave

Sheboygan. WI 53081-2561

City of Sheboygan
828 Center Ave

Sheboygan, WI 53081-4442

Defendants,

Page 3 of 5
FILED

03-23-2022

Sheboygan County

Clerk of Circuit Court

2022CV000152

Honorable Daniel J

Borowski

Branch 5

Cm.CUIT COURT SHEBOYGAN COUNTY

COMPLAINT

Case Code 30404

(Foreclosure of Mortgage)
The amount claimed exceeds $10,000.00

Plaintiff, by its attorneys, Gray & Associates, L.L.P., pleads as follows:

1. The plaintiff is tlie current holder of a certain note and recorded mortgage on real estate

located in this county, a true copy of the note is attached hereto as Exhibit A and is incorporated by

reference. A true copy of the mortgage is attached hereto as Exhibit B and is incorporated by reference.

2. The mortgaged real estate is owned of record by Rae R. Pape.

3. There has been a failure to make contractual payments as required, and there is now due

and owing to plaintiff the principal sura of $32,225.80 together with interest from tljs 1st day of June,

2021.

4. The plaintiff has declared the indebtedness immediately due and payable by reason of the

default in the payments and has directed that foreclosure proceedings be instituted.
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Case 2022CV000152 Document 4 Filed 03-23-2022 Page 4 of 5

5. The mortgaged premises is real estate which is 20 acres or less; witli a one to four family

residence thereon which is not occupied as the homestead of the defendants; said premises cannot be sold

in parcels without Injury to the Interests of the parties.

6. The mortgagors expressly agreed to the reduced redemption period provisions contained

in Chapter 846 of the Wisconsin Statutes; the plaintiff hereby elects to proceed under section 846.103(2)

with a three month period of redemption, thereby waiving judgment for any deficiency against every

party who is personally liable for the debt, and to consent that the owner, unless he or she abandons tlie

property, may remain In possession and be entitled to all rents and profits therefrom to the date of

confirmation of the sale by the court.

7. No proceedings have been had at law or othewise for the recovery of the sums secured

by said note and mortgage except for the present action, and all conditions precedent to the

commencement of this action are satisfied.

8. That the names of all defendants herein are set forth in the Lien Report annexed hereto

and incorporated by reference; that the defendants have or claim to have an interest in the mortgaged

premises, as more particulariy set forth in the said Lien Report, but that said interests are subject and

subordinate to the plaintiffs mortgage.

9. That John Doe Pape has or may claim to have an interest in the subject encumbered

property by virtue of being the present spouse of Rae R. Pape and any such interest is subject and

subordinate to the plaintifTs mortgage.

WHEREFORE, the plaintiff demands.

1. Judgment of foreclosure and sale of the mortgaged premises in accordance with the

provisions of section 846.103(2) of the Wisconsin Statutes, with plaintiff expressly waiving its right to

obtain a deficiency judgment against any defendant in this action.

2. That tiie amounts due to the plaintiff for principal, interest, taxes, insurance, costs of suit

and attorney fees be determined.

3. That the defendants, and all persons claiming under them be barred from all rights in said
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premises, except that right to redeem.

4. That the premises be sold for payment of the amount due to the plaintiff, together with

interest, reasonable altomey fees and costs, costs of sale and any advances made for the benefit and

preservation of the premises until confirmation of sale.

5. That tlie defendants and all persons claiming under them be enjoined from committing

waste or doing any act that may impair the value of ihe mortgaged premises; and

That the plaintiff have such other and further judgment order or relief as may be just and

equitable.

Dated this d-3 day of March, 2022.

Gray & Associates, L.L.P.
Attorneys for Plaintiff

By:C
Robert M. Piette

State Bar No. 1018058

16345 West Glendale Drive

New Berlin, W1 53151-2841
(414) 224-1987

Gray & Associates, L.L.P. is attempting to colject a debt and any information obtained will be used for
that purpose. If you have previously received a discharge in a chapter 7 bankruptcy case, this
communication should not be construed as an attempt to hold you personally liable for the debt.
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Case 2022CV000152 Documents Filed 03-23-2022 Paae1nf24
^  FILED

"  —' 03-23-2022

Sheboygan County

Clerk of Circuit Court

AI)JUST.\BLE RATE NOTE 2022CV000152
(LIEORtfMontbIadei(AsPubUsaedInJJseWaI3Stf««tJ«ini*l)-RateCaiis) ./• wfoj h^orable Dantel J

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY ZNTERECT RATE AND
MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN CHANGE AT i&ff ^
ONE TIME AND THE MAXIMUM RATE 1 MUST PAY.

March 18.2005 SHEBOYGAN Wlscrmaln
[C5iy] ^21®'"

14t5MEHRTENS AVENUE
SHEBOYGAN, Wl 63031

{Atipeity AdilrcH)

1. BORROWER'S PROMISE TO PAY

Id Kcam for a loan tha: I bave received. I promise to pay US. $45,475.00 (this anioum U
called 'praQpai'), plus interest, to the order of the Lender. The Lesder a

FIRST FRANKLIN A DIVISION OF NAT. CrfY BANK OF IN
I understand that the Lender may transfer this Note. The Lsi^r or aayone who tlnj Note fay transfer and who is
entitled to receive payments under this Note is called (he 'Note Ifolder.' '

2. INTEREST

rnteren R-fll be charyed on unpaid prindpal until the fun amount of pdnc^*! ira» b«n paid. I will pay bierest at a
yearlyraicof 9.0000*. The intereat rate I w£)J pay may change in accordance vrfth Sectfon 4 of this Note.

The mierest rate required by this Se«»ii 2 and Section 4 of tins Note is the latcl will pay both before and after aov
drfatilt described &i Section 7(B) of (his Note.

Solehy for the puipere of compuiicf interest, a monthly payment receded by the Note Holder witfab 30 days prior to or
after the dale it is due wQ be deetoM to ̂  paid on such due date.

3. PAYMENTS

(A) Tine and Place of Faytoenle
1 wiU {>ay pnndpal and interert by maAmg paymeou every month,
I will totke my monthly payments on the first day of each month be|inmDg on MayOI 20C5

I wm make these paymenU every month ititil I have paid aD of the princbal and inteiurt end any otbw diarjes descnbed
betow that I may owe mider this Note. My monthly pajmeois wiD be applied to faferest before prindpal. If. on

April 01, 2036 .1 st&i owe amounts under ihls Note, I will pay Oiok amoonts in full on that date, wind)
s called liie Tlaturhy Date.*

1 win makemy moodily paymeou at 150 ALLEGHENY CENTER MALL, PITTSBURGH, PA 16212

or at a tfifferent plncc if reqirired liy the Note Holder.
(B) Axnotint of My fnillal Monthly Puyraents

Eachofmyiniiialraoath]ypaymeatswilJbcinilieanioim!ofU.S.J333.e8 . nitsainourt
ttuy change.

(C) MooUkly Payment Cbangea
Changes in ray monthly payment wiij reflect changes in the unpaid prmdpal of my loan and in the interest rale that I

must pay. The Note Holder wifl determine my new iueresi rate and the changed amoun: of my monthly paymcnr in
accordance v/i'h Section 4 of this Nole.

WISCONSDt ADJUSTABLE RATE MOTE • UBOR « MOfmt INDEX (AS ?tfBIiSHn) IN THE WALL STBJCCT JOUB/ULl -
Sinpi FamSy

(Pag* <ir4pjiet)

EXHIBIT A
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4. INTKREST RATE AND MONTHLY PAYMENT CHANGES
CA) Chasge Dates
Tbs interest rate I w2J pay may change on the Hnt day of AprO 2007 . and on that day

every 6th mornb thereafter. Each rietc on wliich my Interest rets couW change [s caDed a 'CJange £)ate."
(B) TbeXcdex

Beginrcng with the first Change Date, ray interest rate be based on an Index. Tly. "Index* is the aveiage of
inwbank offered reiea for 6 loomh VS. doQa^deooiniasted dcposis in (he Uadon maiiel ("UBOR'). u published in The
Wifl Sirttf JoumaL The most recent Index figure araaaUe as of the first business day of the month onraediatoly precf.^
Che month in wfaicti the Qtaoge Elate ooeurs is caUed the "Qurent Index.*

If the Index is no longer available, the Note Holder wiU choose a new bdex that is based upon comparabk mformatbiu
The Note Holder win give ice notice of this dwice.

(Q CaieoIaUon of Cbanges
Before each Oiangc Dale, the Note Holder wfll ealcuLur, ray new interest rote by adSng Six and One Half

percentage pomts ( 6.5000%) to the Qurent Index. Tbs Note Holder will then round lbs lesulr of this jg
the nearest oi-ooighth of one pereeotage point (0.05%). Subkct to the limto Stated in Section 4(D) below, this rounded
amount wQi be my new interest rate unbl toe next Change Date.

The Note Holder sviD then determine the amount of tbe monthly payment ibii would be lufficica: to repay Uie unpaid
principal that I am expected to owe st tbe Change Date m fuD oo the Maturity Date at my new interest nit in substantially
equal payments. The result of this caIailai«on will be tbe new amount of my monthly paymeaL

(D) Lliuits on Interest Rate Chasges
The fatcrcit retc I am required to pay at tbe first Chan^ Dato will not be greater than i \ .0000* or less

inM 8-0000%. Thereafter, my intacst rete will novw bo increaxed or deoeased on any itngle Chaore Date
by mere than One
percentage point($) ( i .0090%) from tbe rate of interest I have been paying for the preceding € months*
subject to tbe foUowingliiiiits: My inttrest rate win never be greater tl»D 14.0000%, nor less than 8.0000%!

(E) Effective Date of duurges
My new interest rate win become effective on each Change Date. I will pay the amount of my new monthly payment

begioniog on t.He first monthly payment date aftex Uit Change Dale und tl* amount of my monthly payment coanaes
(F) Notice of Changes
The Note Holder wm deliver or mail to me a notice of any changes iu my interest rate and the amount of my monthly

paymeoi before tbe effe<xivedat« of any change. The notice will iedude iaforauitioa esquired by law to be givra me and also
the lelcpboiit niraber of a pmor. wbo will answer any qucstica I may have regarding tbe notice.

5. BORROWER'S RIGHT TO PREPAY * '
I have lbs right to make payments of piiadpal at any time before they are due. A payment of princqwl octy is known as

a "prepayment" When I make a prepayment I will teH tnc Note HoHeu* in writing that I am doing so.
I may make a full prepayment or partiai prepayments wifbout paying any prepaymeot ebaige. He Note Holder will use

all of my prepaymeots to reduoe the arooum of prindpaJ that I owe under dui Note. If I make a pania! prupiyment there
wai be no changes in tbe due dates of my monthly paymeou unless the Note Holder agrees in wridng to cfcose changes.
My partia] prepayment may reduce tbe amoimt of my mocthly payments after the fircl Change Date foUowicg my partial
prepayment. However, any reduction due to my partia! pr^yrocot may be offset by an mcerest rare increase.

6. LOAN CHARGES

If a law. which applies to ibis loan aod which sets maximum loan charges, is finally interpreted so that tae interest or
other loan charges coUcaed or to be coDeaed in comiection wUh this loan exceed tbe pcnnined liniits, then: (i) any such loan
c.'ujge shall be reduced by the amount necessary to reduce the charge to (be pernuoed limit; aod (a) any sums already
collected from me which exceeded pomitled limiu will be refunded to tne The Note Holder may choose to make tots refund
by ie<^g the principal I owe under this Note or by maloog s direct payment to me. If a refund taduccs prindpii, the
rcdijctioo will be treated as a partial ptopsymaat-

petal
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7. BORJIOWER'S FAILURE TO PAY AS REQUIRED
(A) Late Cbargci for OverdaePa^eats
If tte Nste HoWer h« noi receivecl the full eoiount of any monthly payment by the end of Rfteen Mienftar

daysifiathedateilifdue.IvnDpayalatccbar^totbeNateHoldcr. HKKaouwofOieciiargewillbe ' f5.00005&of my overdue payment of phnripal and interesl. I will pay this late <±arge promptly but only once on each late oaynicni
(8) DefaoJl '
If I do not pay ihe fuD ajroum of cadi monthly payment on the date it is due. 1 wili be in default
(C) Notice of Defatil!

If I am in defauh. the Note Holder may tend me e written notice telling me that »fl do not pay the overdue amount by a
cejtaia date, the Note Holder may require me to pay inunedjalely the full Mnoum of principBl that has not bean paid aod al)
the interest that I owe on that amount That date must be at least 30 days after the date on wtech the nodce Is delh-ered or
mailed to ae.

(D) No Waiver By Note Solder
Even if. at a time vdieo I am in default, the Note Holder does uoc require me to pay Immediately in fuD as /Ur-rfwd

above, (be Nile Holder will stiD have the right to do so if I am io default at a later time.
(Z) Paymaai of Note Holder't Costs and Expenses
If the Note Holder ha* required me tc pay fnunediatsly in fuD as described above, the Note Holder wiD have the rl^t to

be paid back by ine for all of im cosu and expenses in e^orcing this Note to the extent net prohibUcd by applicable law.
Those expenses mclude, tor example, reasonable atmmeys" fees.

8. CmNC OF NOTICES
Unless applicable Uw requires a diffoent method, fj»y notice that mast be glvea to me under this Note will be ̂ en by

delhcring it or by mailmg it by firft dui tc me at the Property Addreas above or at a different address I dve tiie Note
Holder a notice of my different address.

Unlesk iltt Note Holder rtquiref a different metbcd, any nodce tbav murt be givetj to the Note Holder under this Note
win be given by maQag it by furi cla« mail to the Nole Holder at the addrew stated in Section 3(A) above or at i mffereot
address if 1 am given a ootise of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE
If more ihaa one person rigos tins Note, each pereoc b fully and personally obllgaird to keep all of the proiiiises made in

this Note, including the p»cmitw to pay the full amount owed. Any person who la a guarantor, ruiety or endorser of this Note
Is also obligated to do these things. Any person who taker over these obhgacloiu. mcluding the obligatlocs of a guarantor,
surety or eoooner of this Note, is also obligated to keep all of the promises made in this Nole. 1^6 Note Holder may enforce
its under this Note against each person individually or againn all of us together. This means that any one of us may be
required to pay all of die amounts owed onder cfals Note.

10. WAIVERS

I and any other person who bas obhgations under this Note waive the rights of presentment and notice of disbonor.
•Ptescntmeaf metni the tight to require tbe Note Holder to denuad payment of amounts due. "Notice of tfisbooor" w«>jin«
the rî  to require tbe Note Holder to give notice to other persons that amoonts due have not been paid.

11. UNIFORM SECURED NOTE

This Note is s unifoim mstniment with limited varudcsa in. some jurisdictions. In additkm to tbe protections pvco tc
the Note Holder under ibis Note, a Mong-age. Deed of Trust or Sccuri^ Deed (the "Security Instnimeut*). dated tbe
as lh» Note, protects the Note Holder ttom possible lo55« wbicb might result if I do not keep tbe promises that I make in (his
Note. That Security Iniaument describes bow and aider vdiat conditbns I may be required to malf*. immediaie paymem io
full of ali anouuts I owe under this Note. Some of those condirions an; described as follows:

Transfer of tbe Property or a Benefidai Interest In Borrower. If all or any part of the ftcperty or any interest
in it is sold or trsnafcrred (oi if a benefkud faterest in Borrower is sold or transferred and Boinjwer is not a natural
person) without Lender's prior written consent. Leader may. at its option, require immediate payment ti full of aE
sums secured by tbis Seooity Instrement. However, this opcioa shall noi be exerdsed by lender if exercise is
prohibiled by federal !aw as of the date of this Security Ins^ment. Lender also sbaQ not exercise this option if:

(Poti3^4pasai
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(a) Borrower causes to be subicined tc Lender i&fomutioD requDcd by Lender to evaJuste the intended transferee as
If a new loan were being made to the tran&feree; and (b) Lender reasonably detenninea ri«ii Lender't fcririty will not
be iapairwi by the loan BMumptioii and that tba dsk of a breach of any covenant oi agreement in tl»is Security
InstnuDCBt is acceptable (o Len^.

7o the extent permitted by appUcabte law. Leader may charge a reasonable fee as a conditioo to Lender's
consent to the loan as«umpciotu Leader also may require the tratufcrec to sign an assumption agreement that is
acceptable to Lender and that obligates ite transferee to keep aO the promisw and agreements p»Hi. in the Note and
in tKs Security Instjument. Borrower will continue to be obligared under Ob Note and this Security Instnnccnt
unless Lender releases Bonrower in writing

If Leader ewrdses the option to require immediate paymeat in full, Lewfcr shaB give Borrower node* of
tccelHation. The notice shall provide a period of not leas than 30 days from the date the noto is delivered or pnpfj
wichio Wfaicb. Bonower must pay alJ sums tecwed by this S«uriQ> Imtnaaent. If Boirower fails vt pay puaa
prior to the expiiatioo of tWs period. Lender may invoke any remedies pemutted by tl>is Security Instrument without
further notice or deroand on Borrower.

Borrower has executed and acknowledges rece^ of pages } throu^ 4 of diis Note.

SS THE HANp(Syv^ SEAUS) OF THE UNDERSICBIED.

rsg-^ IV., r'*«yv' iSetl) /^ean
RAERPAPE A '

ITirew./

—  (SmI)
-Boww

(Sign Original Only)

r#

THR PREPAYMEWT NOTE ADDENDUM ATTACHED HERETO ANtM^E A PART HEREOF
AMENDS THE PREPAYMFNT PROVISIONS OF THiS NOTE JrtJ

faWaU Mtiil* Mlalt Wttate WHato

r:y l; !hs crcisf of Poy to the order ol
riod! rransiin Financial Corporation
wii'icjt recourse without RECOURSE

First FrariKiin, a division of Naticjial City Bank of Indiana Hist Franklin Financial Corp.

Olivia Horace, Post Closer ^Ma Horace, Funde'r

(fav4e(4pegtt)
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MORTGAGE

Dccument Kumber:

Return Address:

FIRST FRANKLIN

ATTENTION: RECOROS MANAGEMENT
2150 NORTH FIRST STREET
SAN JOSE, CA 95131
Parcel LD. Number; 59281601220

1

"""aw-«
®3^2a/2e05 02iS4PM

?iSglWf
STAFF 10 11
TRAMS # S92S4

M OP PACESI la

DEFINITIONS

Words used in mukiplc secdons of this document are defined below end other words are defined in Sections 3, 11, 13, 18. 20 and 21.
Ccrfain rules regarding the usage of words used in thU document are also provided in Section 16,

<A) "Secnrit; lastrmrent" means (his document, which is dated
to this document.

(B} ♦•Borrower" is RAE R PAPE. UNMARRIED

March 10, 2006 , together with all Riders

Borrower is the inortgagoi under this Security Instroraent.
(CJ "Under" is FIRST FRANKLIN A DIVISION OF NAT. CITY BANK OF IN
Lender is a Nstlonel Association
the laws of United States of America
2150 NORTH FIRST STREET. SAN JOSE. California 95131

organized and existing under
. Uuder's address is

. LendtY U the tnortgagee under thi.s Security Instrument.
(D) "Note" means the promissory note rigned by Borrower and dated March 10,2005 .The Note
stales thai Borrower owes Leoder Forty Five Thousand Four Hundred Seventy Five and no/1 Oo'

Dollars (U.S. $45,475.00 ) plus interest Borrower has promised
10 pay this debt In regular Feriodic P.'\yments and to pay the debt in full not later than April 01,2035
(E) "Property" means the property that is described below und«sr the heading Transfer of Rights in the Property."
(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under the Note, and h1)
stmis due under ihts Security Instrument, plus interesL
(G) "Riders" means afl Riders to this Security Insiroment that are executed by Borrower. The foUowfng Riders are to be executed by
Borrower [check box as applicable]:

Adjustable Rate Rider

{  I Balloon Kider

(X] i-4 Family Rider

d] Condomimiim Rider I I Second Home Rider

Q] Planned Unit Dcvolopmcnl Rider [J] OlherCs) [specify) Prepay RJdef
I  I Biweekly Paymwi Rider

(H) "Applicable Law" means all contaMling applicable federal, state and local staluica, legulationa, ordinances and administrative
rules and orders (that have the effect of law) as well as all applicable final, non-appenlable judicial opinions.
(I) "CommuBlly Association Dues, Fees, and Assessments" nieanr all dues, fees, awcssineuts and other charges that are uuposed
on Borrower or the Property by a condomimum R-Ssodaticn, homeowneri association or similar organization.
(J) "Electronic Funds Trnasfer" mcam nny transfer of funds, other than a Ixanwiction origicated by check, draft, or similar paper
Instrument, which is initiated through an electronic terminal, telc^rfionic instrument, computer, or magnetic tape so as to order, instruct.

WJSCONSnv—SLifJe Funily—Fannte Maa/FVeddls Mae UNIFORM INSTKUMENT
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or aaihoriM r financial instiwiioii lo debit or credit an account. Such term includes, but ia not iimiled to, point-of-saJo tranifers,
Riiiomaicd teller machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfcnt.
(X) "Escrow Items" means those items that arc described in Section 3.

(L) "Mlseellaiieots Proceeds" means any compensation, *«ulem©ni. award of damages, or proceeds paid by any third party (other
than insiiraace proceeds paid under the coverages described in Section 5) for: (i) damage to, or destruction of, the Property;
(ii) condemnation or other talcing of all or any part of the Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresontaliona
of, or omissiong as to, the value and/or condition of the Property.
(M) "Mortgage Insurance" means insurance protecting Lender against the noopaymeot of, Or default on, the Loan.
(N) "Ptrlodk Paymeiflt" means the regularly scheduled amount d\» for (i) principal and interest under the Note, plus
(ii) any Pinouncs under Section 3 of this Security lostrumeat.
(O) "RKSPA" means the Real Estate Senlcmcnt Procedures Act (12 'J.S.C. §2601 et seq.) and ito implementing regulation, R^ulatlcn
X (24 C.F.R. Part 3500), as they might be amended from time to Utne, or any additional or successor legislation or regulation that
governs the same subject matter. As used in this Security InstrumenL "RESPA" refers to all requiremenla and restrictions that arc
imposed in regard to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortnane loan" under
•RESPA, /

(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that paity has assumed
Borruwcr's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lenda-: (i) the repayment of the Loan, and ail renewals, extensions and modificatjons of the Note;
and (jj) the perfonnacce of Borrower's covenants and agicfimenls under this Security Instrument and the Note. For this purpose!
Borrower does hereby rrortgage, grant and convey to Lender, with power of sale, the following described property located in the

rrypeof^wnluigJwUdiciionJ INanjc
LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

which currently has the address of 1415 MEHRTENS AVENUE
[Street]

SHEB^OYGAN , Wwconsia [^coi] C'Property Address"):

TOOETKER WITH eli the 1 nprovements now or hereaJier erected on (he prop«.Tly, and all easements, appurtcoances, and fixtures
now or hereafter a part of the property. All replacements and additions stall also be covered by this Security Instrument. All of the
foregoing is referred to in this Security Infltrumenl as the "Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right lo mortgage, grant
and convey the Propeny and that the Property is unencumbered: except for encumbrances of record. Borrower wajtania ar«d will defend
generally the title to the Propeny againrt all claims and deiiiands, subject lo any eucumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for nationai use and non-uniform covenants with limited
variations by jurisdiction to cotwtitme a untfcrm security instrument covering real property.

WISCONSIN—Single Fwnily—Faanlt M»«/Freddie Mac UNIFORM INSTRUMENT
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UNIFORM COVENANTS. Borrower and Lender covenant and agree aa followaj
1. Payment of PrinclpoJ, Interest, Escrow Items, Prepoyment Ciiarges, bek) Late Charges. Borrower shall pay when due

the principal of, and interest on, the debt evtdcaccd by tire Note and any prepayment diargcs atid late charges d»je under the Note.
Borrower shall also pay funds for Escrow Items pursuant (o Section 3. Payments due under the Note and this Security liistrumcnt shall
be made in U.S. currency. However, If any check or other instrument received by Lecda' as payment under the Note or this Security
Instrument is returned to Under unpaid, Lender may tecjuire that any or all subsequent payments due under the Note and this Security
Instrument be made in one or more of the following forms, as selected by Under: <a) cash: (b) money order; (cl certified check, bank
check, treasurer's check or cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal ogem^, instninicntality, or entity; or (d) Etectrouic Funds Transfer.

Payments are deemed received by Under when received at the location designated in the Note or at such other location as may be
designated by Under in accordance with the notice provisions in Section 15. Leuder may return any payment or partial payment if the
payment or partial payments are insufficient to bring the Loan current. Lender may accqit any payment or partial payment insufficient
to bring the Loan current, without waiver of any rights hereunder or prejudice to its rights fo refuse such payment or partial payments in
the future, but Lender is not obligated to apply such payments at the time such payments arc accepted. If each P^odic Peymenl is
applied a? of iu scheduled due date, then Lender need not pay interest on unapplied ftinds. Lender may hold such Unapplied funds until
Borrower makes payment to bring the Loan curraii, If Borrower doea not do so wiihio a reasonable period of time. Leader shall either
apply such funds or return ihern to Borrower. If not applied earlier, such funds will be applied to the outstanding principal balance'undw
the Note Immediately prior to foreclosure. No offset or claim which Borowet might have now or in the future against l/cnder shall
relieve Borrower from making payments due under the Note and this Securitj' Instrument or performing the covenants and agreements
secured by this Security Inrtrume.it,

2. Application of Payments or Proceeds. Except as otherwise described In this Section 2, all payments accepted and applied
by Lender shall be applied in the following order of priority: (a) interest doe under the Note; (b) principal due under the Note;
(c) auiounts due under Section 3. Such payments shall be applied to each Periodic Payment in die order in v/hioh it became due. Any
remaining amounts shall be applied first to late charges, second to any other amounts due under this Security Insinimcni, and the.n to
reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which iocJudes a sufficient amount to pay any late
charge due, the payment may be applied to the delinquent payment and the late charge. If more than one Periodic Payment is
oulsUmding. Lender may apply any psymcat received from Borrower to the repayment of the Periodic Payments if, and to the extent
that, eadi poymcni can be paid in full. To the exieni that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be applied first to any
prepayment charges and then as described in the Note.

.\ny application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note shall not extend or
pos^M^e the due dale, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower chall pay to Lender on the day Pwiodic Payments ore due under the Ncte, tmiil the Note
is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and assessments and other items which can
attain priority over this Security Instnunerit as a lien or encumbrance on the Fhopcny; (b) leasehold payments or ground rents on the
Property, if any; (c) premiums for any and all insurance required by Lender under Section 3; and <d) Mortgage Insurance premiums, if
Rjiy. or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the
provisioot of Section 10. These items are called "Escrow Items." At origination or at any dmc during UiS term of the Lwn, Lender may
require that Community Association Dues, Fees, and Assessmeots. if any, he escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section.
Borrov/er shall pay Lender the Funds for Escrow Items unless Lender waives Borcowet's obligation to pay the Fuiids for any or all
Escrow Itens. Lender may waive Borrower's obligation to pa, to I ender Funds for any or all Escrow Hems at any time. Any such
waiver may only be in writing. In the event of such waiver. Borrovrer shall pay directly, when and where payable, (be amounts due for
any Escrow Items for which paymsQi of Funds has been waived by Under and, if Lender requires, shall furnish to Untler receipts
evidencing such payment within such lime period as Lender may require. Borrowa 's obligation to make such payments and to provide
receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security Instrument, as the phrase "covcoant
and Agreement" is used in Section 9. If Bonvwcr is obligated to pay Escrow Items directly, punuam to a waiver, and Borrower fails ic
pay the amount due for an Escrow Item. Lender may exercise its righL? under Section 9 and pay such amount and Borrower shall then be
obligated under Section 9 to repay to Lender any cuch amount Lender .may revoke the waiver ns to any or all Escrow Items at any time
by a rwtice given in accordance widi Section 15 and, upon such revocation. Eofrower shall pay to Lender all Funds, and in such
amouoTS, that are then required under ibis Section 3.

Lender may, at any lime, coiicct and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds at tlie time
specified under RESPA, and Co) not to exceed the maximum amount a lender can require under RESPA. Lender shall estimate the
amount of Funds due on the basis of cuncnt data and reasonable estimates of cxpendinires of future Escrow Items or otherwise in
accordance with Applicable Law.

WISCONSIN—Siiiple Famlly-^arnle MaeTreddl# Mac UNIFOWf INSTRUMENT
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The Puods sha]! be held in an insUtxition whose deposits are insured by a federal agency, inscrvmentalily, or entity (including
Leader, if Lender is an institution whose deposits are so inrored) or in any Federai Home Loan Bank. Lender shall apply the Funds to
pay the Eacrow Items no later than the time specified under RESPA. Lender shall not charge Borrower for holding and applying the
Funds, annually analyzing the escrow account, or vcri(Viiig the Escrow Iteirts, unless Lender pays Borrower interest on the Funds aud
Applicable Law pennits Lender to make such a charge. Unless an Agreement is made in writing or Applicable Law requires interest to
be paid on the Funds. Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can
agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting
of the Funds as required by RBSPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shell account to Borrower for the excess funds in
accordance with RESPA. If there is a shortage of Fujtds held in escrow, to defined under RESPA, Leader shall notify Borrower as
required by RJESPA, and Bortowcr shall pay to Lender ihe amount necessary to make up the shortage in accordance with RESPA, but in
no more than 12 monthly pAymenU. If there is a deSdcncy of Fnitds held in escrow, as defined under RESPA, Lender sfaalJ notify
Borrower us required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficierjcy in accordance widi
RESPA, but in co more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Bcirower any Funds held
by Lcndw.

4. ChargM} Liens. Borrower shall pay ail taxes, assessments, chages, fmee, and impositions eitributablc to the Property which
can anain priority over this Security Insliument. leasehold payments or ground rents on the PrcmerN, if any, and Community
AssoctMion Dues, Fees, and Assessments, if any. To the extent that these items are Escrow Iterr.B, Borrower shall pay them in the
manner provided in St;ction 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in writing
to the payment of the obligation aecured by the lien in a manner acceptable to Lender, but only so long as Borrower is performing such
sgreeineut; (b) contests the lien iu good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender's
opinion operate to prevent the eoforcemenl of the lien while those proceediags are pending, but only until such proceedings are
concluded; or (c) secures from the bolder of the lien an agreement satisfactory to Lender subordmating the lien to this Security
Instrument. If Lender dclennirei: that any part of the Property is subject to a lieo which can attain priority over this Security Instrument,
Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice is given. Borrower shall satisfy
the lien or take one or more or the actions set forth above in this Section 4.

Lender may require Borroww to pay a onc-dme charge for a real estate tax verification and/or rqwrting service 'iscd by Lender in
cconecUon with this Loan.

5. Property Ziuar&Dce. Borrower shall keep the improvements now existing or hereafter erected en the Property insured
agaimit loss by fire, hazards included within the .term "extended coverage," and auy other baiairda including, but not limited to,
earthquitkes and floods, for which Lender requires insurance. This insurance shall be maintained in the nmounis (including deductible
levels) and for the periods that Lender requires. V/hel Lender requires pursuant to the preceding sentences can change during the lean of
(he Loan, The in.surancc carrier providing the insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's
choice, wbidi right shall not be exercised unreasonably. Lender may requrc Borrower to pay, in connection with tliis Loan, either: (a) a
one-time charge for flood zone determination, ccrrification and tracking len ices; or (b) a oue-timc charge for flood zone deienninalion
and certification services and subsequent charges each lime remappings or similar changes occur which reasonably might affect such
detemunation or certification. Boirower shall also be responsible for Ihe payment of any fees imposed by the Federal Emergency
Management Agency in connection with the review of any flood zone dclennination resulting from an objection by Borrower.

If Borrower fails to mainiain any of the coverages described above, Lender may obtain insurance coverage, at Lender's option and
Borrower's expense. Lender is under no obligation to purchase any particular type or amount of coverage. Thcrcfoic, such coverage
shall cover I.c.idcr, but mi^t orniighl n.iprcect Borrower, Borrower's equity in the Property, o the ontenls of the Property, against
any ri.tk, hazard or liability .tad might provids gieater or lesser coverage than was previously in effect. Borrower acknowledges ihtu the
cost of the insurance coverage so obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any
antcunis disbursed by Lender under this Section 5 shall become additional debt of Bwrower secured by this Seatriiy Insirtimenl. These
amounts shall bear intcresl at the Note rate from the diUc of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender ft.*5cl rcacwals of such policies shall be subject to Lender's right to disapprove such
policies, shall utclude a standard DK»rtgagc clause, and shall name Leodv as mortgagee and/or as an additional loss payee, lender shall
have the right to hold the policies and renrwal cer'ificates. If Lender icquircs, Boaower shall promptly give to Lender all receipts of
paid premiums and renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage
to, or destruction of, the E^opcity, such policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as
an Addi-ional loss payee.

In the event of loss. Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not
made promptly by Boaower. Unless Lender and Borrower otherwise agree in writing, any insurar.ce proceeds, whether or not (he
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underlying insurruice was required by Lender, shall be applied in restoraiion or repair of the Property, if the restoration or repair is
ecoDDmloaliy feasible and Leader's security is not lessened. During such repair and restoration period, Lender shall have the rigJit to
bold such insurance proceeds uutil IvCnder has had an opportunily to inspect such Propeny to ensure (be work has been completed to
Lender's sadsfaotiou, provided that such inspection shall be undertaken prompdy. Leader may disburse proceeds for the repairs and
restoration in a single payment or in a senes of progress payments as the work Is completed. Unless an agreement is made io writing or
Applicable Law requires Inlertst to be paid on such insurance proceeds, Lender shall i!ot be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Boirower shall not be paid out of the insurance
proceeds and shall be the sole obligation of Borrower. If the lestoration or repair is nor economically feasible or Lender's security would
be lessened, the insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then dtJc, with the
excess, if any, paid to Borrower. Sucb insurance proceeds shall be applied in (he order provided for In Section 2.

If Boiroww abandons the Property, Leader may file, negotiate and settle any available iasurance claim and related matters. If
Boirower do« not respond within 30 days to a notice from l^der that the insurance carrier has offered to settle a claim, then Lender
may negotiate and settle the claim. The 30-day period will begin when the notice it given, fn teither event, or if Lender acquires the
Property under Section 22 or othwwise, Bonower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an
amount not to exceed (he amounts unpaid under the Note or (bis Security Instziunent, and (b) any other of Borrower's rigfau (other than
ihe right to any refund of unearned premiums paid by Bocrower) uuder all insurance policies covering the Property, insofar as such
rights arc applicable to the coverage of tije Property. Lender may use the insununcc [*occeds either to repair or restore the Property or to
pay auiounts tinpaid under the Note or this Security Instrument, whether or not then due.

6. Oeeupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within 60 days after
the execution of this Security Instrument and shpJ! continue to occupy the Property as Borrower's principal residence for at least one
year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which arc beyond Borrower's control.

7. Preservadon, Maintenance and Protection of the Property; Lupectfons. Borrower shall not destroy, damage or impair
the Property, allow the Property to deteriorate or commit waste on the Property. I^Tiether or not Borrower is rcsii'ng in (he Property.
Borrower shaP maintain the Property in order to prevent the. Propei^ from deteriorating or decreasing in value due to its conciilion.
Unless it is determined pursuant to Section S that repair or restoration is not ecooomically feasible. Borrower shall promptly repair the
Property if damaged to avoid further deterioration or damage. If insurance c>r condemnation proceeds are paid in connection with
damage to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has
releacud proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the woric is completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the
Property. Borrower is not relieved of Borroww's obligation for the completion of such rqiair or restoration.

Lender or its agent may make reasonable entiies upon and inspections of the Prt^erty. If it has reasonable cause, Lender may
inspect the interior of the improvements on the Property. Lender shall give Borrower notice at the lime of or prior to such an interior
inq)ection specifying such reasonable cause.

8. Borrower's Loan AppUcatioo, Borrower shall be in default if. during the Loan application process, florrower or any
persons or entities acting at the direction of Borrower or with Borrower's fcEOwIedgo or consent gave materially fnlse. misleading, or
inaccurate information or statements to Lender (or failed tc provide Lender wi(h malerial information) in conncctiou with the Lorn.
Material represeulations include, but are not limited to, representations concerning Borrower's occupancy of the Property as Borrower's
principal residence.

9. Protection of Lender's Interest in the Ihroperty and Rli^ts Under this Security Instrument If (a) Bonower faiis (o
perform the covenaolf and agreements contained in this Security Instrxnnent, (b) tbers ia a legal proceeding that might significa.ntly
affect Lender's interest in the Property and/or riglits under this Security Instrument (such as a proceeding in bankruptcy, probate, for
cofidem.naiion or .jrfci'.ure, for enforcement of a lien which may attain f iorit; over this Security Instrument or to enforce laws jf
regulations), or (c) Borrower has abardoned the Property, then Lender may do and pay for whatever is reasonable or appropriate to
protect Lender's interest in the Property and rights under tiiis Securi^ Instrumcnl, including protecting and/or assessing the value of the
Property, and securing and/or repairing the Property. Lender's actions can include, but are not limited to; (a) paying any sitmc secured
by a lien which has priority ever this Security Instrument; (b) appearing in court; and (c) paying Reasonable Attorneys' Fees (as defined
in Section 25) to protect its interest iu the Property and/or rights under this Securicy Instrument, including its secured position ui a
bankruptcy proceeding. Securing the Property includes, but is ool limited to, entering (he Propeity to make repairs, change locks,
replace or board up doors and windows, drain water from pipes, eltminete building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or obligation to do so. ft is agreed that Lender incurs no liability for not taking any or ail actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this Security
instrument. These amounts shall be?r interest at the Note rate from the date of disbursement and shall be payable, with such interest,
upon notice from Lender (o Borrower requesting payment.
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If this Security Instnuncm is on & leasehold, Borrower shall comply wilii all Ihc provisioos of the leace. If Borrower acquires fee
title to the Property, ibc leasehold rikI the fee title shall not merge unices Lender agrees to the merger in wiiling.

10. Mortgage lasurance. If Lender requhcd Mortgage Insurance m a condition of raaldng the Loan, Borrower rfiall pay the
prcmiuius required to maintain the Mortgage Insurance in effect. If, for any reason, the Mortgage Insurance coverage required by
Lender ceases to be available from the mortgage insurer that previously provided such insurance And Borrower was required to make
s<^jftrhtely designated payments toward the premiuras for Mwtgage Insurance, Borrower shall pay the premiums required to obtain
coverage substADiially equivalent to the Mortgage Inauranee prcvioualy In effect, at a cost subslanrially equivaler.l to the cost to
Borrower of the Mortgage Insurance previously in effect, from an alternate mongage insurer approved by Lender. If substaniirily
equivalent Mortgage Insurance coverage is not available, Borrower shall ccnthtue to pay to Lender the amount of the fieparaiely

1  designated payments that were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
j  payments as a non-rcfundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstondlng the
'  fact that the Loan is ultimately paid in fail, and Lertder shall not be required to pay Borrower any interest or eamings on such loss

reserve. Lender can no longer require loss reserve payments if Mortgage Insurance ccversgc (in the amount and for the period that
Lender requires) provided by an insurer selected by Lender again beromes evailablc. is obtained, and Lender requires separately
designated payments toward the premiums for Mortgage Insurance. IT Lender required Mortgage Icsunmce as a condition of maldng the
Loan and Borrower was required to make separately designated payments toward the premiuma for Mortgage Insurance, Borrower shall
pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundeblc loss reserve, until Lender's
requirement for Mortgage Insurance ends in acccndancc with any written agreement between Borrower and Lender providing for such

j  termination or until termination is required by Applicable Law. Nothing in this Section 10 affects Borrower's obligation to pay Interest
j  at the rate provided in the Note.
j  Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may inciff if Borrower does not
j  repay the Loac as agreed. Borrower is not a party to the Mortgage Ins-irance.
j  Mortgage insurera evaluate their total risk on all such insurance in foree from lime to time, and may enter into agreements with
1  other parties that share or modify their risk, or reduce losses. These agrccmsrts are on terms and conditions that are satisfactory to the

inoftgagc insurer and the other party (or parties) to these agreements. These agreements may require the mortgage insurer to make
payments using any soirrcc of funds that the mortgage insurer may have svailable (which may include funds oblairted from Mortgage
Insurance preiruums).

As a result of these agreements, Lend«-, any purchaser of the Note, another insurer, any reinsurer, any other entity, or any affiliate
of any of the foregoing, may receive (directly or indirectly) amounts that dwive from (or might be characterized as) a portion of
Borrower's payments for Mortgage Insurance. In exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If
such tigrecmcni provides dtal an affiJiaie of Lender taiccj a share of the insurer's risk in cxchauge for s chare of the preuiiums paid to the
insurer, the arrangcmenl fa ofierj termed "captive reinsurance."' Further

(a) Any sudi agrtements vrill not affect the omouats that Borrower has agreed to pay for Mortgage Insurance, or any
other terms of the Loan. Such agreements will not Increase the omotuit Borrower wlD owe for ̂ dortgage Insurance, and they
wUI not entitle Borrower to any refund.

(b) Any soeh agreements wlU nof affect the rights Borrower bos—If any—with respect to the Mortgage Insurance under
I  the Homeowner} Protection Act of l!>98 cr any other law. These rights may luclude the right to receive certain dlsctoeurcs, to

request and obtain cancellatioD of the Mortgage Insurance, to have the Mortgage Insurance terminated automatleBlly, and/or to
j  receive a refrind of any Mortgage Iniiurance premiums that were unearned at the tfrne of such canceUatlon or termination,
i  11. Assignment of Miscdlaiieous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to aiid shall be paid to

Lender.

If !he Property is damaged, such Miscellaneous Proceeds shall be applied to restoradon or r^air of the Property, if the restoration
or repair is economically feasible and Lender's security L not lessened. During such repair and restoration pe^.od, I ender shall have the
right to bold such Miscellar.eous Proceeds uQtil L«n^ has bad an opportudty to Inspect such Property to ensure the work h.as been
completed to Lender's satisfaction, provided that lUih inspection ehail be- undertaken promptly. Lender may pay for the repairs and
resioration in a single disbursement or in a series of progiess payments as the work is completed. Unless an agreement is made in
v/riting or Applicable Law requires interest to be paid on such MisceUajicous Proceeds, Lender shall no! be required to pay Borrower
any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not economicaliy feasible or Lender's security
would be iesscned. the Miscellnneous Proceeds shaU be applied to the sums secured by this Security Insiiumsnl, whether or not ̂ en
due. with the excess, if any, paid to Borrower. Such Miscellareous Proceeds shall be applied in the order provided for in Section 2.

In the event of t 'oial taking, destj-uction, or loss in value of the Property, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Insfruinent, whether or not then due, with the excess, if any, paid to Borrower.

Ill the event of a partial taking, deatruction. or loss in value of the Property in which tfie fair maiicet value of the Property
inuneHialcly before the partial taking, destruction, or loss In value is equal to or greater than the amount of tite auma secured by this
Security Instrument immediately before the partial taking, destruction, cr loss in value, unless Borrower and Lender otherwise agree in
writing, the suma secured by tills Security Instrument shall be reduced by the amount of the Miscellaneoua Proceeds multiplied by the
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following fraction: (a) ihe total amount of the sums secured immediately before the partial talcing, destruction, or loss in value divided
by (b) the fair mwkct value of the Property immediately before the psrUaJ taking, destructlcn. or loss in value. Any balance shall bo paid
to Borrower.

In the event of a partkl taking, destruction, or loss in value of the Property in which the fair market value of the Property
immediately before the partial taking, destniction, or loss in value is less than the amount of the sums secured inuaediately before the
partiai taking, destruction, or loss in value, unless Borrower and Lender otherwise agree iu writing, the Miscellaneous Proceeds shall be
applied to the sums secured by (bis Security Instrument whether cr not the sums are then due.

If the Property is abandoned by Borrower, or if. after nolioc by Lender to Borrower that the Opposing Party (as defined in the next
sentence) offer* lo make an award to settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date LHe
notice is given, Lender is aulborized to collect and apply the Miscenaneous Proceeds cither to resioradoD or repair of the Property or to
the sums secured by this Security Imrtrumeni, whether or not then due. "Opposing Party" means the third party that owes Borrower
MisceUaneoufi Proceeds or the party against '/Jhom Borrower has a right of itctioo in regard to Miscellaiwous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's judgment, could
result in forfeiture of the Property or other mat<^ impairment of Lender's interest in the Property or rights uadcr this Security
losttumcnt. Borrower can cure such a default and, if acceleration has occurred, reinstate at provided in Section 19, by causing the action
or proceeding to be dismissed with a ruling that, ir. Lender's judgment, precludes forfeiture of the Property or other matwial impainneni
of Lender's interest in the Properly or rights under Lhis Security Instrument. The proceeds of any award or claim for damages thai are
attributable to the impairment of Lender's interest in Ihe Property are hereby a.'ssigned and shall be t>aid lo Leader.

All Miscellaneous Proceeds that ere not applied to resioralion or repair of the Property shall be applied in the order provided for in
Suction 2.

12. Borrower Not Released} Forbersrance By Lender Not a Waiver. Exrcnsion of the time for payment or ciodiflcation of
anwrtizaiion of the sums secured by this Security Instrument granted by Lender to Borrower or any Suocesscr in Interest of Borrower
shall not operate to release the liability of Borrower cr any Soccessors in Interest of Borrower. Lender shall not be requaed to
commence proceedings againrt any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
nmoitizalion of the sums secured fay ih« Security Instiumcni by reason of any demand made by the original Borrower or any Successors
in Interest of Borrower. Any forbearance by Lendw in exdcising any right or remedy including, without limitation. Lender's acceptance
of payments from third persona, entities or Successor in Interest of Borrower or in anwuntc less than the amount then due, shall "rot be
a waiver of or preclude the exercise of any right or remedy

13. Joint aitd Several Lfabllily; Co^gnero; Successors sttd Assigns Bound. BotTOvver covenants and agrees that Bonower's
obligations and liability sh.ali be jo?nt and several. However, any Borrower who co-signs this Security lorirument but does not execute
the Note (n "co-signer'*): (a) is co-signing this Security Instroment only to mortgage, grant and convey the co-signer's Interest in the
Properly under the tenns of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument'
and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any accomniodatioos with regard to the
tenns of thss Security Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower s obligations under this
Security Instrument in '^vriting, and is approved by Lender, shall obtain all of Borrower's rights and benefits under Ibis Security
Instromwu. Borrower shall not be released from Borrower's obligations and liability under this Security Inrtruracni unless Lender
agrees to such release in writing. The coveriunls and agreements of this Security Instuiment shall bind (except as provided in Section 20)
and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's default, for the
purpose of protecting Lender's interest in the Property and rights under this Security In.sL-ument, Including, but not limited fo aiiomeys'
fees, property inspection mid valuation fees. In regard to any other fees, the absence of express amhority in this Security Instrument lo
charge a specific fee to Borrower shall not be eonstmed as a prohibition on the charging of .such fee. Leader may not charge fees that are
expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject io a law which sets maximum loan charges, and thai law is finally imerpreied so that the interest or other loan
charges collected or tc be oollecied in connection wii'n the Loan exceed the permitted limits, then; (a) any such loan charge shall be
reduced by tiie amount neccMary to reduce (he charge lo the pemiiUcd limit; and (b) any sums already collected from Borrower which
exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct paymeut to Boirower. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's acceptance of any
such refund made by direct payment to Boirower will constitute a waiver of any right of action Borrower might have arising out of such
overcharge,

15. Notlcre. All notices gi ven by Boirower or Leader in connection with this Security lastniment must be io v/riting. Any notice
to Borrower in coiuiection with this Security InsL-ument shall be deemed to have been given to Borrower when mailed by first class mail
or when acmally delivered to Borrower's notice address if sent by other means. Notice lo any one Borrower shall constiniie notice to all
Borrowers unless Applicable Law expressly requires otherwise.. The notice address cball be the Property Address unless Borrower has
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designated a subntitute notice address by notice to Lender. Borrower shall poraptly notify Lender of Bonower's change o? address. If
Under specifies a procedure for reporting Borrower's change of address, then Borrower shall only repon a change of address through
that specified prooedive. There may be only one designated notice address under this Security Instnimcnt at any one time. Any notice to
Lender shall be given by delivering it or by mailing it by first class mail to Lender's address stated herein unless Lender has designated
another address by notice to Borrower, Any notice in connectiou with iliis Security Instrument shall net be deemed to have been given
to Lender until actually received by Lender. If any notice required by this Security Instrument is also required under ARJlicable Law,
the Applicable Liw requireir.ent will satisfy the ccnesponding requirement under this Security Instnimect.

16. Governing Lawj SeverabDity: Rules of Conatructioo. This Security Instrument shall be govcnicd by federal lew and the
law of the jurisdiction in which the Property is located. All rigbu and obUgatioru contained in this Security Instrument arc subject to
any rcquiremenls a.nd liniitatioiis of Applicable Law. .Applicable Law might explicilly or implicitly aliow the parties to agree by contract
or it imght be silent, but such silence shall not be construed as a prohibition against agreement by eontrani. In the event that any
provision or clause of this Security Instrumeot or the Note conflicts with Applicable Law. such conflict shell not affect other provisions
of this Security Instrument or the Note which can be given effect without the conflicting provision.

used in this Secuiity Instiumenc; (a) words of llie masculine gender shall mean and include corre^icriding neuter words or
worde of the feminine gender; (b) words in the singular shall mean and include the plural and vice voraa; and (c) the word "may" gives
sole discretion without any obligation to take any action.

17. Borrower's Copy. Bonower shall be given one c<^y of the Note and of this Security Instrument.
18. Transfer of the Property op q BenertdeJ Interest lu Borrower. As used in this Section 18, "Interest in the Properly" means

any legal oi beneficial interest in the Property, including, but net Ihiilei to, those beneficial interests transferred ia a bond for deed,
contract for deed, installment sales conrjact or escrow agreeme.ut. the intent of which is the transfer of title by Borrower at a future date
to a purchaser.

If all or any part of the Property or any Interest in the Property Is sold or transferred (or if Borrower is not e iiatunil person and e
bcncCctai interest in Borrower is sold or tracsfciTcd) without Lender's prior written consent, L^wier may require immediate payment in
full of an sums secured by this Security Inetiumeot. However, this option shall not bo exercised by Lender if such exercise is prohibited
by Applicable Law.

If Lender exercises this option. Lender shell give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is given in accordance with Section 15 within which Borrower must pay all rurns secured by this
Security Insiiument. If Borrower fails to pay these sums prior to tlic expiration of this period. Lender may invoke any remedies
pemitrtcd by this Security Irstrumcct without further notice or demand on Boiruwcr.

19. Borrower's Right to Rolnstnle After Accelerattoa. If Borrcwcr meets certain conditions, Borrower shall have the right to
have enforcemeri of this Security Instrument discontinued at any time prior to the earliest of: (a) five days before sale of the Property
pursuani to any power of sale contained in this Security Insuument; (h) such other period as Applicable Law might specify for the
terminatlcQ of Bonower's right to reliwiate; or (c) caby of a judgment enforcing this Security Instrumeot. Those conditions arc that
Borrower; (a) pays Lender all sums which then would be due under this Security lostiument and the Note as if no acceleratioo bad
occurred: (b) cures any default of any other covenanta or agreemeQis; (c) pays all expenses incurred in enforcing this Security
Instrument, including, but not limited to, Reasot>abIe Attorneys' Fees (as defined in Section 25), property inspection and valuation fees,
and other fees incurred for the purpose of protecting Lender's interest In the Ptopeny Wid rights under this Security Instrument; and
(d) lakes such action as Lender may reasonably require to assure that Lender's interest in the Property and rights utwler this Security
InstrumenJ, and Borrower's obligation to pay the sums secjred by this Security Instrument, shall continue unchanged. Lender may
require that Borrower pay such reinstatement sums and expenses in one or more of the following forms, as selected by Lender (a) cash;
(b) money order; (c) certified check, bank check, ireasmer's check or cashier's check, provided any such check is drawn upon ait
insiliution whose deposlL"! are insured by a federal agency, instrumentality or entity; or (d) ElBotronic Pundi Transfer. Upon
feinslatcmen. by 3 ;rrower, this Security Inslrumenl and obligationa s^cuied hereby shall remain fully effective as if no ac elereion bad
occurred. However, Itlis right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Notej Change of Loan Servlcer; Notice of Grievance. The Note or a partial interest in the Note (together 'with this
Security Instrument) can be sold one or more limes without prior notice to Borrower. A sale might result in a change in the entity
(known as the "Loan S»-viccr") that coileciB Periodic Payments due under the Note and this Security Instrument and performs other
mortgage loan servicing obligations under the Note, this Security InstrumenU and Applicable Law. There also might be one or more
chfiuges of the Loan Serviccr unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given wriuen
notice of the change which will state the name and address of the new Loan Servicer. the address to which payments should be made
and any other infwnation RESPA requires in connection wjih a notice of transfer of servicing. If the Note is sold and thereafter the
Loan Is serviced by a Loan Servicer othci- than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be Iraneferred to a successor Loan Servicer and arc not assumed by the Note purchaser unless
otherwise provided by the Note purchaser.

Neither Borrower nor Lercder may eommenee, join, or be joined to any judicial action (as eilber an individiud litigam or the
member of n class) that arises from the other party's actions pursuant to this Security Insiruinent or that alleges that the other party has
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breached any proviaion of, or any duly owed by reason of, this Security Insbumeni, unfil such Borrower or Lender has notified ilie other
party (with such ooiicc given in compliance with the rsquiremcnti of Section 15) of such alleged breach and afforded the other party
hereto a reasonable period after dse giving of such nodce to lake corrective acdor. If Applicable Law provides n time period which must
elapse befwe certain action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph, The notice of
acceleration and oppcnunity to cure given to Bomjwer pursuant to Section 22 and the notice of acceleration given to Borttjwer purfusnt
tc Section 18 shall be deemed to satis^ the notice and cpportuiiity to take corrective action provisions of this Section 20.

21. Hazardous Substeac^. As used in this Section 21: (a) "Hazardous Sub^^tances" are those aubstances defined u toxic or
hazardous substances, pollutants, or wastes by Environmeutal Law and the following substances: gasoline, kerosene, other flammable or
toxic petroleum products, toxic pesticides and herbicides, volMile solvents, materials containing asbestos or formaldehyde, tcad
radicftctive materials; (b) "Environinenlal Law" means federal laws and laws rif the jurisdiction where Lhe Property is located that relate
10 health, aafeiy or environmental protection; (c) "Environmental Qeantip" includes any response action, remedial action, or removal
action, as defined in Environmental Law; and (d) an "Environmental Condition" means a condition that can cause, contribute to, or
otherwise trigger an Environmental Cleainip.

Borowcr shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances, or threaten to
release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else to do, anything directing the
Prcperty (a) that is in violalioa of any Euvironmenta! Law, (b) whi<^ creates an Environincrtal Condition, or (c) which, due to the
presence, use, or release of a Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Prcperty of pmall quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and to maintenance of the Property (including, but not limited to.
hazardous substanccf in consumer products).

Borrower shall promptly give Lender written notice of (a) any invesligaiion, claim, demand, lawsuit or other action by any
goveminenul or regulatory agency or private parry involving the Property and any Hazardous Substance or EnviromnMital Law of
which Borrower has actual knowledge, (b) any Cnvironsnenul Coodldon, including but not limited lo, any spilling. leaking, discharge,
release or threat of release of nny Hazardous Substance, and (c) any condition caused fay the presence, use or release of a Hazardous
Substance which advcreely affects the value of tlie Property. If Borrower learns, or is notified by any goverameinal or regulatory
authority, or any private party, thai any removal or other remediation of any Hazardous Substance Meeting the Property is oecessary.
Borrower shall prompily take oil necessary rcmedia! actions jp accordance with Environmental Law. Nothing hereifl shall create any
obligation on Lender for on Environmental Cleanup.

KON-UNIFORM COVENANTS. Borxov/er and Lender fiuther covenant and agree as follows:
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration foHowing Borrower's breach cf

ot-y covenant or sgreemeot In this Secorj^ Inatxumeat (but not prior to acceleratiou under Seetlon 18 unless Applicable Law
provides otherwise). Tbe notice shall spediys (a) (lie default; (b) the action required lo cure the defbull; (c) a date, not Jess than
30 days f^om the date the notice Is given to Borrower, by which the deCault must be cared; and (d) that failure lo cure the
default on or before the date spedlled in the ndUce may reaiilt in acceleration of the sums secured by this Security Instnunent
and Boie of the Property. The notice aboil further inforni Borrower of the right to reinstate after acceleration and the right to
bring a court action to assert the non-existence of a dcfonlt or any other defense of Borrower to occeleratlon and sale. If the
default is not cured on or before the date specified in the notice, Lender at its option may require imroedlale payment in fail of
a!) sums secured by tills Security .instrument witiiout ftirther demand and may Invoke the power of sale and any other remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses Inctirred in pursuing the remedies provided in this
Section 22, including, but not limited to, Reasonable Attorneys' Fees (as defined in Section 25) and costs of titie evidence.

If !.ender invokes the power of sale, I.endet* shall give notice of sale in the tnanner prescribed by Applicable Law to
Borrower and to the other persons prescribe, by / pplicable Law. Lender shall publish the nuticc of sale, artd the Property ebali
be sold in the manner prescribed by Applicable Law. Lender or its designee may purchase the Property et any sale. The
proceeds of the sale shall be applied in the foUovring order: (a) to all expeoses of the sale, including, but not limited to,
Reasonable .Attorneys' Fees (as defined in Section 25); (b) lo all nuns secnrtd by this Security lostmment; and (c) any excess to
the clerk of the circuit court of the county In which the sale is held.

23. Release. Upon payment of all sums secured by this Srourity Instrument, Lender shall releai« this Security Insirumeni,
Boirowcr shall pay any recordation costs. Lender may charge Borrower a fee for rclcasbg this Secinily Instrument, but only if the fee is
paid to n third party for services rendered and the charging of the fee is permitted under Applicable Law.

24. Accelerated Redemptirn Periods. If the Property is a one- lo four-family residence that is owner-occupied at the
corameiiccmeni of a foreclosure, a farm, a church or owned by a tax exempt charitable organization, Borrower agrees to the provisions
of Section 846.101 of the Wisconsin Stalutea, and as the same may be amended or renumbered from lime to time, permitting Lender,
upon waiving the right to judgment for deficiency, to hold the foreclosure sale of real estate of 20 acres or less six months after a
foreclosure judgmenl is enterud. If the Property is other lhan a cne- lo four-family residence that is owner-occupied at the
coironencemcnt of s foreclosure a farm, a church, or a tax-exempt charitable organization. Borrower agrees to the provisions of Section

WISCONSIN—Sinjlfc Family—rannle Mte/Fnddlt Mhc UNIFOItid INSTRUMENT

i'tif JO pages)

SmsITB

159

Item 14.



Ouuu nOCDO'u'DO] IDQ iMDuujiii»wh&. riiDd Qd aj acaa. ■R-Hjn 1 ^ f7if 21

UNOFFICIAL COPY

846.103 of Ujo Wiaeonsic Statutes, and as the sams may bo amended or renanbered from lime to time, pamftting Under, i^jon waiving
the right to judgment for deficiency, to bold the fomclosurc aide of rcoi estate three monlhf after a foreclosure judgment is enteied.

25. Attoruey'i Fees. If this Security Instrument is subject to Chapter 428 of the Wiscooain Statutes, "Reasonable Attorneys'
Fees" shall mean cnly ihoee attorneys' fees allowed by that Cb^tcr.

By SIGNINO BELOW, Borrower acc^ts and agrees to the tenns and covenants coatained In pages 1 through 10 of this Security
Instrorflbnt and in any ^liCSIyxecu'ed by Borrower and recorded whh it.

_ (Seal)
-Boiiuwn-

_ (Seal)
-tonower

-.(Seal)
•SoiTowsr

- (Seal)
•Bonvwer

_ (Seal)
•Boncwer

_ (Seal)
-Borw«er

Witness: W'iiness;

State of Wisconsiri
County of

This instrumer.t was acknowledged before me on
RAE R. PAPE

Ihis instniDient was drafted by:

Name: WENDY SEHNERT

(date) by

^crsoa[f] ocksowledgtng;.

/®. z'zuaTAS' Nolary Public. Suie of WltMnsIn

My comaiission expires:
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1-4 FAMILY RIDER
(ABBlgament of Rents)

THIS 1-4 FAMILY RIDER is made this leth day of Mff"Ch2005 ,
and ia incorporated into and srjtll be deemed to nruend and supplement the Mortgage, Deed of Trust, or
Sccuritj' Deed (the "Security Instroment") of the same dale given by the undersigned (the "Borrower") to
secure Borrower's Note to FIRST FRANKLIN A DIVISION OF NAT. CITY BANK OF IN. wholly owned
cperaOng subsidiary of National City Bank of Indiana

(the "Lender") of the same dale and covering the Property described in the Security Inslnimcal and located at:

1419 MEHRTENS AVENUE
SHEBOYGAN.Wf 53081

[Prupeily Addna]

1«4 Family covenants, in addition to the coveoantc and agreanents made in the Securi^
InatnimcnL, Borrower and Lender further covenant and agree as fellows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In
addition to the Property described in Security Instrument, the followicg items now or hereafter
ettAcbed to the Property to the extent they are fixtures arc added to (he Property description, and
shall also coDsdtute the Property covered by the Securi^ Instrument: building materials,
appliances and goods of every nature wb&tsoever now or hereafter located in, on, or used, or
intended to be used in connection with the Property, including, but not limiied to, those for the
purposes of supplying or disuiboting heating, cooling, electricity, gaa, water, air and light. Ore
preventiDQ and extinguishing apparatus, security and access control apparatus, plumbing, bath
tubs, water beaten, water closets, sinks, ranges, stoves, rcCrigeratcra, dishwashers, dispos,ii5,
washers, dryers, awnings, stonn windows, storm doors, Bcrcens, blinds, shades, curtainw and
curtain rods, nttached tniirors, cabinets, paneling nnd aiiacbed floor coverings, all of which,
incliiding replacements and additions thereto, shall be deemed to bs and rrmAJo a part of the
Property covered by the Security Isstrumsnt. All of the foregoing together with the Property
described in tlie Seciirily Instrument (or the leasehold estate if the Security Instrumest is on a
leasehold) are referred to in this 1-4 Family Rider and the Security Instruinemas the "Property,"

B. USE OF PROPERTYj COhO'LlANCE WITH LAW. Borrower shall not seek, agree
to or make a change in the use of the Property or its zcniug clasaificatioD, unless Lender has
agreed in writing to the change. Borrower shall comply wjdi ail laws, ordinances, x^ulalions and
requirements of any govemmeatal body applicable to the Property.

C. SUBORDINATE LIENS. Hxcept as permiucd by federal law, Borrower shall not allow
any lien inferior to the Security bwirumcnt to be perfected against the Property without Leader's
prior written permission.

D. RENT LOSS INSURANCE. Borrower shall maiDtaio insurance against rent loss in
addition to the other hazards for which insurance is required by Section 5.

E. "SORROWER'S RIGHT TO REINSTATE" DELETED. SecUon 19 is deleted.

F. BORROWEP.'S OCCUPANCY. Unless Lender and Borrower otherwise agree in
writing, Section 6 concerning Borrower's occupancy of the Property is deleted.

G. ASSIGNMENT OF F..EA5E)S. Upon Lender's request afirr default. Borrower shall
assign to Lender all leases of the Prop^ty and all security deposits made in conaecdoa with leases

MULHSTATB 1-4 family RIDEK—Fumle Mac/FredCit Mac UNIFORM INSTRUMltNT fam 3170 IA»1

(CcselofJpastt)
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of the Property. Upon the assigmnenl, Leader shall have the right to modify, extend oi- terminate
the existing leases and to execute new leases, in Lender's sole di.«cretion. As used in this
paragraph G. the word "lease" shall mean "sublease" if the Security Inatntrneni is on a leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION. Borrower absolutely and unconditionally assigns and tmnsfers to Lender all the
rents and revenues ("Rents") of tiw Prcpcrcy, legardless of to whom the Rents of the Property arc
[jnyable. Borrower authorizes Lender or Lender's agents to collect the Rents, and agrees that each
tenant of the Property shall pay the Rents to Lender or Lender's agents. However, Borrower shall
receive the Rents uutii (i) Lender has given Bonrewer notice of default pnrsuant to Section 22 of
the Security Instrument and (11) Lender has given notice to the tenant(s) that the Rents are to be
paid to Lender or Lendct's agent. Thia asMgnrneiit of Rents constitutes an absolute assignment and
not an assignment for additional securi^ only.

If Leader gives notice of default to Borrower: (1) ail Rents received by Bonx)WCT shall be
held by Borrower as trustee for tlte benefit of Leader oniy, tc be applied to the sums secured by
the Security Instrument; (U) Lender shall be ontiUed to collect and receive all of the Rents of the
Property; (iii) Borrower agrees that each tenant of the Property shall pay all Rents due and unpaid
to Lender or Lender's agents upon Lender's written demand to the tenant; (iv) unices applicable
law provides otherwise, nil Rents collected by Lender or Lender's agents shall be applied fusi to
the costs of taking control of and managing the Property and collecting the Rents, including, but
not limited to, attorney's fees, receiver's fees, p/emiunts on receiver's bonds, repair and
maintenance costs, insurance premiums, taxes, assessments and other charges on the Property, and
thcD to the sums secured by the Security In6tnJmc.m; (v) I..cndBr, Lender's agents or any judicially
appointed receiver shall be liable to account for only Lhosc Rents actually received; and
(vi) Lender shall be entitled to have a receiver aj^inted to take possession of and manage the
Propwty and collect the Rents and profits derived from the Property without any showing as to the
inadequacy of the Property as security.

If the Rents of the Properly ore not sufficiant te cover the costs of taking control of and
managing the Properly and of collecting the Rents any funds expended by Lender for such
purpose shall become indebtedness of Borrower to Lender secured by the Security Instrument
pursuanc to Section 9.

Borrower represents and warrants that BoTTower has not executed any prior assignment of
the Rents and has not pcrfomied, and rvill not ptrform, any act that would pxevenL Lender from
exercising ita rights under Ibis paragraph.

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to enter
upon, take contj ol of or maintain the I^perty before or after giving notice of default to Borrower.
HowevCT, Lender, or Lender's agents or a judicially appointed receiver, may do so at any rinte
when a default occurs. Any application of Rents sh^I not cure or waive any default or invalidate
any other right or remedy of Lender. This assignment of Rcnta of th«'. Projicrty shall terminaio
when all the sums secured by the Security Instrument are paid in full.

L CROSS'DEFAULT PROVISION. Borrower's default or breach under any note or
agreement in which Lender has an interest shall be a breach under the Security Irvstruuseni and
Lender may invoke any of the remedies permitted by the Security Instrument.

MVLTISTATE M FAMILY RIDER—Fannl# MaoTreddJe MtclNIFORM IrlSTRDMOkrr lAH

(face 2 Iff 2 pages)
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BY SIQNINO BELOW, Eoaow«r acc«pls and agrees to the terms wid provLsioas contained in pases
1 Ihroflbh 3 of this M F/HWiy Rider.

.(SeaJ)
-Bomwer

_{Seal)
•Bonower

_(Scal) _
-Borrower

_(Seat)
•SflTTDwer

_(SeaJ)
•Boneww

_(SeaI)
•Bonower

MULTICTATE1-4 FAAULY BiDER—YanoJt Ms«/Fr«ddle Mac UNIFORM INSTRUMENT

(FageJeJJiKigcs)

Form 3170 IA)I
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PREPAITMENT RIDER

This Prepayment Rider is mad© this 18lh dayof M8rch2005 , and is incorporated
into and shall be deemed lo amend and supplement the Mortgage, Deed of Trust or the Security Deed (the "Security
Instrumcm") of the same da»e given by the undersigned (the "Borrower" ) to secure Borrower's Note (the "Noic" )
to

FIRST FRANKLIN A DIVISION C>F NAT. CITY BANK OF IN

("the Lender") of the same date and covering the property dcscvibed in the Security Instnimeal and located at:
1415 MEHRT^NS A\'ENUE
SHEBOYGAN. Wl 53081

ADDITIONAL COVKNANTS. In addition to the covenarits and agreements made in the Security
instrument. Borrower and Lender further covenant and agree as follows:

Bxcep", as provided below. Borrower may make a full prepayment or a partial prepayment of principal at any
lime vrithoul paying any charge. However, if within the first 24 montfas after tho dale Bcriowor executes the
Note, Borrower makes a full prepayment (including prepayments occurring as a result of the acceleration of the
matunty of the Note). Borrower must, as a condition precedent to a full prepaymcril, pay a prepayment charge not lo
exceed 60 days* interest at the contract rale on the amount by which tlic aggregate principal prepayment for a twelve
month period exceeds 20% of the original amount of the loan.

NOTICE TO BORROWER

Do not sign this Prepayment RJder before you read It. This prepaytoent Rldar proTtdcs for the
paymant of a charge If you wish to repay the loan prior to the date provided for repayment Id the loan
egrecment

fly signing below. Borrower accepts and agrees to the terms and covenants contained in thia Prepayment
Rid*

7 \(bi (Seal)
RAEFTPABE " ^ '

(Seal) _.(Seal)

(Seal) (Seal)

Fhal Rate and Balloon Prepayment Rider-Finland Second Lleru - WbeonsiB
AdJaiiaLie Rate Prepiymcci Klder' FIctt Lien - Wlseoncla
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ADJUSTABLE RATE RIDER
(LIBOR 6 Mooft Index (As PubHsbed In The WidI Street Journal) - Rate Caps)

THIS ADJUSTABLE RATE RIDER is jTifldc ihifi 18th «iay of March 2006
, and is incofporaied into and shall be deemed to amend and sapplemeni the Mortgage. Deed

of Trust or Security Deed (the "Securir/ losinancnU) of the same date given by the undersigned (the
"Borrower") to secure Borrower's Adjustabte Rate Note (the "Note") to
FIRST FRAjNKLIN A DIVISION OF NAT. CITY BANK OF IN
(the "Lender") of the sane date and covering the piopeity described in the Security Instrument and located at;

1415 MEHRTENS AVENUE
SHEBOYGAN, WI 53081

Iftopetty Addrea]

THE NOTE CONTAINS PROVISIONS ALIX)WING FOR CHANGES IN THE INTERJEST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE
BORROWER MUST PAY.

ADDITIONAL COVENANTS. In additbn to the covenants and agreements mnde in the Security
Instrument, Eonowcr atid Ltoder fiirther covenant and agree as follows*.

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial intcixst rate of 8.0000%. The Note provides for changes in the

interest rate and the monthly payments, as follows;

4. INTEREST RATE AND MONTHLY payment CHANGES
(A) Change Dates
The interest rate I will pay may change on the first day of AprB 2007

and on that day every 6th month thereafter. Each dale on which my interest rate could change is
called a "Change Dale."

(B) The Index
Beginning with the first Change Date, my interest rate wll be based on an Index. The "Index" is the

average of inteibcnlc offered rales for 6 month U.S. dollar-dfer.ominated deposits in the London market
("LIBOR"). as published in 27k Wali Street Journal. The most recent Index figure available as of the first
business day of the month immediately preceding the month in uliich the Oiange Date occurs is colled iIk
'Cutrent Index."

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable ir "onnr don. The Note Holder will give ine notice of .his cltoke.

(C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding Six and One

Half
percentage points ( 6.5000%) to the Current Index. The Note Holder will then round the result of this
addition to the nearest one-eighth of ono percentage point (0.125%). Subject to the limits Dated in Section
4(D) below, this rounded smount will be my new interest ra le until the next Change Date.

MULTISTATE ADJUSTABLE RATE RIOER-LlfiOR 6 MONTH INDEX
(AS PUBLISHED IN TdG WALL STREET JOURNAL) ~ Single Family

(Pagt I o/3pasM)
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Hk Note Holder wiC then determine the amount of the monthiy payment that wouJd be sufrlcient to
repay Ujc unpaid principal thnt I am expected to owe a( the Change Dale in iuH on the Maturity Date at my
new intcreal rate in substantially equal paymenla. The result of this cakulaiion will be the new emDuni of my
monthly pavmeut.

(D) Limits on Interest Rate Changes
The interest rate I am required to pay at the first Chan^ Date will not be greater rhan 1 i .0000^l»

or less than 8.0000%. Thereafter, my interest rate will never be increased or decreased on any
single CSiBRge Date by more than One
percentage pomt(5) ( 1.0000%) from the tare cf interest I have been paying for the preceding
6  months; subject to the following limits: My interest rale wia never be greater than 14.0000%,

nor less than 8.0000%.
(E) EffeciiTe Date of Changes
My new interest rate wU become effective on each Change Date. I wCl pay tlic amoimt of roy new

monthly payment beginnlag on the first monthly paymem date after the C3ittOge Date until the amoanc of my
monthly payment changes again.

(F) Notice of Changes
Hre Note Holder will deliver or mail to me a notice of any changes in ray intere.^ rate and the amount of

my monthly payment before the effecl^e date of any change. The notice wCJ Include infonnaiion required by
Jaw to be given me and also fhe telephone number of a person who wiC answer any question I may have
regarding the notice.

B. TRANSFER OF THE PROPERTV OR A BENEFICIAL INTEREST IN BORROWER
Lfaiforra Covenant 17 of the Security Instrument is ameruled to read as follows;

Tninsfer of the Property or a Beneficial Interest la Borrower. If aD or any part of the
Property or any interest in it is sold or transferred (or if a beneficial interest in Bonower is sold or
transferrrd and Borrower is not a natural person) without Lender's faior written consent, Leader
may, at ils option, require immediate payment in full of all sutru secured by this Security
Instrument. However, this option shall not be exercised by Lender if exercise U prohibited by
federal law as of the date of iHs Security iDstiumcnt. Lender also sbaD not exercise this option if:
(a) Borrower causes to be submitted to Letider information requifed by Lender to evaluate the
intended transferee as if a new loan were being made to the transferee; and (b) Lender reasonably
deiennines that Lender'? security will not be impaired by the loan assumption and thai the risk of a
breach of any covenam or agreeraem in this Seanity InsLmracni is acceptable to Lender.

To the extent pcrmiltcd by applicable law, Lender may charge a reasonable fee as a corxiition
to Lender's consent to the loan assumption. Lender aiso may require the transfetee to sign on
assumption agreeraem that is acceptable to Lender and that obligates the uansferee to keep all (he
promises and agreements made in the Note pjid in this Security Instrument. Borrower will
comimic to be obligated under the Note and this Security Instrument unless Lender rek^ses
Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give
Borroww notice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is delivered or mailed within wliich Borrower must pay all sums secured by this
Security Instnimcnt. If Borrower fails to pay these sums prior to the expiration of this period.
Lender may invoke any rerncdies pcrmiued by this Security Instrument without further notice or
demand on Borrower.

(Pagt 2ofJ pugu)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms oud covenants contained in pages 1
^ 3 of tics Adhislable Rate Rider.thipu^ 3 of tics Adhislable Rate

T) np
f\a^ /C. roAjf.^
raetTpape ^

_(Seal)
•Borrawer

->_(ScaD
•Boirowve

—(Seal)
•BofTower

—(Seal)
•Bocotvd

—(Seal)
-Bonnwef

(Seal)
•Bomwer

(Sign Original Only]

{Pag* 3(if3pug«s)
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Exhibit ̂ A"

LEGAL DESCRIPTION:

Lot Five (5), Block Five (5), according to the recorded Plat of Aawssment Subdivision No. 1, m
the City of Sheboygan, Sheboygan County, Wisconsin. Together with the rights in an easement
for driveway purposes in parts of Lots 4 end 5, Block 5 fa said Subdivision, as set forth in a
certain agreement for joint use of driveway dated November 13,1964 and recorded November
17,1964 fa Vol. 438 Rec<;rds, Page 676.

Tax Parcel Nvanber. 59281601220
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Case 2022CVOO0152 Documents Filed 03-23-2022 Page 23 of 24

CHAIN OF TITLE:

WARRANTY DEED

GRANTOR;

GRANTEE:

DATED: 07/20/1999

WARRANTY DEED

GRANTOR:

GRANTEE:

DATED: 03/17/2005

BARBARA J. REINKE F/K/A BARBARA J. SIRCEL
JOSE HERRERA, A SINGLE PERSON

RECORDED: 07/29/1999 BOOK: 1685
INSTRUMENT NO.; 1550334

PAGE: 584

JOSE HERRERA

RAE R. RAPE, A SINGLE PERSON

RECORDED: 03/28/2005 INSTRUMENT NO.: 1760997

MORTGAGE/DEED OF TRUST INFORMATION;

MORTGAGE

LENDER: FIRST FRANKLIN A DIVISION OF NAT. CITY BANK OF IN
BORROWER: RAE R PARE. UNMARRIED
DATED: 03/18/2005 RECORDED: 03/28/2005 INSTRUMENT NO.: 1760999

AMOUNT: $45,475.00

ASSIGNMENT

ASSIGNOR:

ASSIGNEE:

DATED:

RECORDED:

INSTRUMENT NO.:

ASSIGNMENT

ASSIGNOR:

ASSIGNEE:

DATED:

RECORDED:

INSTRUMENT NO.

FIRST FRANKLIN, A DIVISION OF NATIONAL CITY BANK OF INDIANA
FIRST FRANKLIN FINANCIAL CORPORATION
04/12/2005

04/25/2005

1763374

FIRST FRANKLIN FINANCIAL CORPORATION. A DELAWARE CORPORATION BY
SELECT PORI FOLIO SERVICING, INC., A UTAH CORPORATION ITS ATTORNEY IN
FACT

PNG BANK. NATIONAL ASSOCIATION
03/27/2018

07/18/2013

2059691

MORTGAGE FORECLOSURE/ US PENDENS:

NONE

JUDGMENTS;

JUDGMENT

CASE#

PLAINTIFF:

DEFENDANT:

DOCKETED: 04/27/2015

JUDGMENT

2O15TJOOC096

CITY OF SHEBOYGAN
RAE R PAPE

AMOUNT: $491.00

CASE#

PLAINTIFF:

2015TJ000094

CITY OF SHEBOYGAN
Page 2 of 6

lien report
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Case 2022CV000152 Document 5 Filed 03-23-2022 Page ?4 of 24

DEFENDANT;

DOCKETED; 04/27/2015

JUDGMENT

CASE#

PLAINTIFF:

DEFENDANT:

DOCKETED: 04/27/2015

JUDGMENT

CASE#

PLAINTIFF:

DEFENDANT:

DOCKETED: 04.'27/2015

JUDGMENT

CASE#

PLAINTIFF:

DEFENDANT:

DOCKETED: 04/27/2015

JUDGMENT

CASE#

PLAINTIFF:

DEFENDANT:

DOCKETED: 04/27/2015

JUDGMENT

CASE#

PLAINTIFF:

DEFENDANT:

DOCKETED: 03/14/2015

JUDGMENT

CASE#

PLAINTIFF:

DEFENDANT:

DOCKETED: 03/14/2018

UCC FINANCING STATEMENT;

NOTICE OF LIENS:

RAE R RAPE

AMOUNT: $691.00

2015TJ000095
CITY OF SHEDOYGAN
RAE R PARE

AMOUNT: $691.00

2016TJ000098

CITY OF SHEBOYGAN
RAE R PARE

AMOUNT: $691.00

2015TJ000093
CITY OF SHEBOYGAN

Rae r rape
AMOUNT: $691.00

2015TJ000092

CITY OF SHEBOYGAN
RAE R PARE

AMOUNT: $691.00

2018TJ000029

CITY OF SHEBOYGAN

RAE R RAPE

AMOUNT: $53,038.00

2018TJG0Q030
CITY OF SHEBOYGAN

RAE R RAPE

AMOUNT: $53,000.00

NONE

NONE

MECHANIC'S LIENS:

Page 3 of 6

lien REPOR'i
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R.  C. No. M - 22 - 23. By FINANCE AND PERSONNEL COMMITTEE. August 1, 2022

Your Committee to whom was referred R. C. No. 276-21-22 by Finance and
Personnel Committee to whom was referred R. O. No. 32-2122 by City Clerk
submitting a Summons and Complaint in the matter of Link Media Wisconsin,
LLC V. City of Sheboygan; recommends filing the document.

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted

and adopted by the Common Council of the City of Sheboygan, Wisconsin, on
the day of , 20 .

Dated 20 , , City Clerk

Approved 2 0 . , Mayor
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R. C. No. 'irilo - 21 - 22 . By FINANCE AND PERSONNEL COMMITTEE.
April 18, 2022.

Your Committee to whom was referred R. O. No. 32-21-22 by City Clerk
submitting a Summons and Complaint in the matter of Link Media Wisconsin, LLC
V. City of Sheboygan; recommends referring to the Finance and Personnel
Committee of the 2022-2023 Council.

2P^

il

'^Jd7 L

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the

day of , 20

Dated

Approved

20_

20

,  City Clerk

,  Mayor
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R. O. No. - 21 - 22. By CITY CLERK. June 21, 2021.

Submitting a Summons and Complaint in the matter of Link Media
Wisconsin, LLC v. City of Sheboygan.

CITY CLERK
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Case 2021CV000211 Document 2 Filed 06-04-2021 Page 1 of 14
FILED

06-04-2021

Sheboygan County

Clerk of Circuit Court

2021CV000211

Honorable L Edward

Statf. of Wisco.nsin Circuit Court Sheboygan County Stengel

Branch Branch 1

LINK MEDIA WISCONSIN, LLC

(l/b/a Link Media Outdoor

200 Manscll Ci. Hast

BIdg. 200 Suite 360
Rosvvell. OA 30076.

Plaintiff,

-V-

CITV OF SHEBOYGAN

Sheboygan City Mall
828 Center Avenue. Suite 300

Sheboygan. Wi 53081.

Defendant.

SUMMONS

sfverProcess Ser

Date: /2\ Time:

0 Personal () Substitute
() Posted () Corporate

Case No. 2! CV

Case Code; 30701

Deelaratorv .ludenient

THE STATE OF W ISCONSIN, TO THE DEFENDANT NAMED ABOVE:

You arc hereby notified that the plaintiff named above has filed a lawsuit or other legal

action against you. The complaint, which is attached, states the nature and basis of the legal

action.

Within forty-five (45) days of receiving this Summons, you must respond with a written

answer, as that temi is used in chapter 802 of the Wisconsin Statutes, to the complaint. The

court may reject or disregard an answer that does not follow the requirements of the statutes.

The answer must be sent or dclixercd to the court, whose address is Sheboygan County

Courthouse. 615 N. 6'*' St.. Sheboygan. Wisconsin 53081-4692 and to the plaimiffs attorney.
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Case 2021CV000211 Document 2 Filed 05-04-2021 Page 2 ot 14

Kraig A. Byron, whose address is 10 East Doty Street, Suite 900, Madison, Wisconsin 53703.

You may have an attorney help or represent you.

If you do not provide a proper answer within forty-five (45) days, the court may grant

judgment against you for the award of money or other legal action requested in the complaint,

and you may lose your right to object to anything that is or may be incorrect in the complaint. A

judgment may be enforced as provided by law. A judgment awarding money may become a lien

against any real estate you own now or in the future, and may also be enforced by garnishment or

seizure of property.

Dated this 4''' day of June, 2021.

VON BRM'SI'N & ROI'FR, S.C.

von Briescn & Roper, s.c.
10 East Doty Street. Suite 900
Madi.son. WI 53703

(608)661-3981

(608) 316-3184 (fax)
kbvronft/ vonbriescn.com

Electronically sioned hv Kraia A. Bvron

By; Kraig A. Byron
Statc'Sar No. 01020236
Attorneys for Plaintiff
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Case 2021CV000211 Document 2 Filed 06-04-2021 Page 3 of 14
FILED

06-04-2021

Sheboygan County

Clerk of Circuit Court

2021CV000211

Honorable L Edward

S 1 .VTK OF WlSCON.SIN Circuit Court Sheboygan County Stengel

Branch Branch 1

LENK mi:DIA WISCONSIN, LLC

d/b/a Link Media Outdoor

200ManseIICt. East

Bldg. 200 Suite 360
Roswcll, GA 30076,

Plaintiff,

-V-

Cl n OF SHEBOYGAN

Sheboygan City Hall
828 Center Avenue. Suite 300

Sheboygan, WI 53081,

Defendant.

Case No. 21 CV

Ca.se Code: 3070)

Deciaratorv .Iiideinont

COMPLAINT

COMES NOW the Plaintiff. Link Media Wisconsin. LLC. d/b/a Link Media Outdoor

("Link"), by its attorneys, von Briesen & Roper, s.c., by Attorney Kraig A. Byron, and as and for

their Complaint against the Defendant. City of Sheboygan, alleges as follows:

PARTIES AND NATURE OF ACTION

1. Plainlitt, Link Media Wisconsin, LLC. d/b/a Link Media Outdoor, is a domestic

limited liability company, with its home office and principal place of busine.ss located at 200

Mansell Ct. East. Bldg. 200 Suite 360, Roswell, GA 30076. and a local office located at 1258

Russet Court, Green Bav, Wl 54313.
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Case 2021CV000211 Documenl 2 Filed 06-04-2021 Page4oM4

2. Defendanr, City of Sheboygan ("City"), is on information and belief, a municipal

governmental corporation, with its central governmental offices located at Sheboygan City Hall,

828 Center Avenue, Suite 300. Sheboygan. WI 53081.

3. This action is brought under Wis. Stal. § 806.04 for a declaration of rights and

interests under Wis. Slat, 84.30.

GENERAL ALLEG.VTIONS

4. Plaintiff re-alleges and incorporates herein as if fully stated all of the allegations

contained in Paragraphs 1 through 3 above.

5. Wis. Stat. § 84.30 was enacted by the Wisconsin legislature, staling as its

purpose; "to promote the safety, convenience and enjoyment of public travel, to preserve the

natural beauty of Wisconsin, to aid in the free flow of interstate commerce, to protect the public

investment in highways, and to conform to the expressed intent of congress to control the

erection and maintenance of outdoor advertising signs, displays and devices adjacent to the

national system of interstate and defense highways, it is hereby declared to be necessary in the

public interest to control the erection and maintenance of billboards and other outdoor

advertising devices adjacent to said system of interstate and federal-aid primary highways and

the Great River Road."

6. Plaintiffs own and operate outdoor advertising structures, also known as

billboards, and under Wis. Stat. § 84.30, generally refened to as "signs."

7. Plaintiffs sell advertising space on their signs for valuable consideration.

8. Link's legal relations arc affected by Wis. Stat. § 84.30.

9. Link is entitled to have determined questions of constmction arising under Wis.

Stat. § 84.30 and to obtain a declaration of rights, status or other legal relations thereunder.
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Case 2021CV000211 Document 2 Filed 06-04-2021 Page 5 of 14

10. Link requests that the Court constme Wis. Stat. § 84.30 and to declare Link's

rights under the siaiiue.

1 1. There is a controversy between Link and the City with regard to the consimction

and application of Wis. Sial. § 84.30(4). as that provision relates to the regulation of the subject

sign structure.

12. The City disagrees with Link's interpretation and construction of Wis. Stat.

^ 84.30.

13. There is a dispute between Link and the City as to whether the City has the

authority to regulate permitted signs located in "business areas" as that term is defined in Wis.

Stat. ij 84.30(2)(b).

14. Link has a legally protectable interest in installing and maintaining sign structures

located in "business areas" without having to contend with unfounded claims of local regulatory

authority over sign structures located in such areas,

15. The manner in which Link's sign structures located in "business areas" are

regulated by local zoning authorities presents an ongoing controverted issue that will continue

until decided with certainty by a court of competent juri.sdiction.

16. Link Media Wisconsin. LLC does business in Sheboygan County. Wisconsin by

entering into lease agreements for properly located in Sheboygan County, selling advertising

space on signs located in Sheboygan County, and by direct contact with its landlords and

adx'crtising customers located in Sheboygan County. Wisconsin.

17. Among Link's signs located in Sheboygan County is a billboard located adjacent

to the Hyundai dealership at 5525 Racetrack Rd in the City of Sheboygan ("subject sign" or

".subject sign structure").
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18. The subject sign sinicaire was erected and is maintained pursuant to a state permit

issued by the State of Wisconsin, Department of Transportation.

19. As a permitted sign structure under state law, Link is permitted to make changes

to the subject sign, such as Increasing the height of the sign above ground level ("HAGL") and

installing digital display panels on the sign.

20. Plaintiffs' signs are essential to the continued viability of their business model.

21. Plaintiffs have a pecuniary interest in maintaining the e.xistence and visibility of

their signs.

22. The sightlincs to the subject sign have become partially obstructed by an on-

premise advertising sign for the Hyundai dealership.

23. Before the Wisconsin Department of Transportation ("WisDOT") will allow Link

and similarly situated sign owners to make changes to pennitted signs, it generally requires sign

owners to secure the approval of local zoning authorities.

24. In the case of the subject sign, WisDOT infomied Link on June 2, 2021 that "Link

Media Outdoor has the Department's unqualified approval to make these changes to the sign

structure."

25. The changes approved by WisDOT arc the elevation of the HAGL of the subject

sign structure and the installation of digital display panels on the subject sign structure.

26. On information and belief. WisDOT did not require local approval of the

requested revisions and granted Link unqualitlcd Slate approval to make the requested revisions

to the subject sign structure because the stnacture is located within a "business area."
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27. On information and belief, WisDOT would have required local approval as a

condition of Stale approval to make the requested revisions had the subject sign structure not

been located within a "business area."

28. The City of Sheboygan has classified the subject sign structure as

"nonconforming" under its local ordinances.

29. Link requested permission from the City of Sheboygan to raise the HAGL of the

subject sign structure to improve the sightlines to the sign's advertising faces.

30. The City refused to permit Link to raise the HAGL of the subject sign structure.

31. On infonnation and belief, the City's position is that raising the HAGL on a

nonconforming sign structure would render the subject sign structure illegal under its local

ordinance.

32. On information and belief, if Link raises the HAGL of the subject sign structure

and/or installs digital display panels on the sign structure the City will seek removal of the sign

structure based on alleged unlawful changes to a sign structure nonconforming under the City's

ordinances.

33. There is an ongoing dispute between the parties as to whether the City of

Sheboygan has the legal authority to impose more restrictive size, spacing and lighting controls

in "business areas" than those required by the agreement between WisDOT and the Secretary of

Transportation of the United Slates.

FIRST CLAIM - DECLARATORY JUDGMENT

THE CITY HAS NO REGULATORY AUTHORITY OVER THE SIGN

34. Plaintiffs re-allege and incorporate herein as if fully slated all of the allegations

contained in Paragraphs 1 through 33 above.

35. Wis. Slat, vj 84.30(2)(b) defines "business area" as follows:
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"Business area" means any part of an adjacent area which is zoned for business,
industrial or commercial activities under the authority of the laws of this state: or
not zoned, but which constitutes an tinzone commercial or industrial area as
defined in par. (k). In adjacent areas along the interstate system business areas
shall be limited to commercial or industrial zones within the boundaries of
incorporated municipalities, as those boundaries existed on September I. 1959,
and all other areas where the land-use as of September I. 1959. was clearly
established by state law as industrial or commercial.

36. Wis. Stat. Sec. 84.30(2)(a) defines the "adjacent areas" as follows:

"Adjacent area" means an area which is adjacent to and within 660 feet of the
nearest edge of the right-of-way of any interstate or prima/y highway or the
Great River Road, which 660 feet distance shall be measured horizontallv along a
line normal or perpendicular to the center line of the highway.

37. The subject sign stnicture is located within a "business area."

38. Wis. Stat. ̂  84.30(4) establishes those criteria applicable to signs located within

business areas. It provides, in re!e\'ant part:

The department shall effectively control or cause to be controlled, the erection
and maintenance of outdoor advertising signs, displays and devices that are
erected subsecjuent to March IS. 1972 in all busine.ss areas. IVhenever a bona
fide county or local zoning authority has made a determination ofcuslomair use.
as to size, lighting and spacing such determination may be accepted in lieu of
controls by agreement in the zoned commercial and industrial areas within the
geographical juri.sdiclion of such authority, in all other business areas, the
criteria .set forth below shall aonlv: (State criteria omitted).

39. In order to be considered a bona fide county or local zoning authority which has

made a determination of customary use as to size, lighting and spacing, the zoning ordinance of

the local zoning authority must be certified by WisDOT under Trans 201.20. Wis. Admin. Code.

40. Trans 201.20(3) provides:

"Local certification" means the department's acceptance, under .s. 84.30 (4)
(intro.). Stats., of a local zoning authority's determination of cuslomaiy use as to
the size, lighting and spacing of outdoor advertising signs in the zoned
commercial or industrial areas of the locality.
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41. On information and belief, WisDOT refers to those "bona fide county or local

zoning authority' whose "delennination of customary use. as to size, lighting and spacing" has

been "accepted in lieu of controls by agreement in the zoned commercial and industrial areas

within the geographical jurisdiction of such authority" as "Ceriilled Cities."

42. Attached hereto as Exhibit A is a copy of a list of "Certified Cities" received by

Plaintiff from WisDOT on November 20. 2020.

43. By email exchange on May 25, 2021, Vicki Harkins, Outdoor Advertising

Program Lead. Bureau of Highway Maintenance. Division of Transportation Systems

Development, Wisconsin Dept. of Transportation, confimied that no changes had been made to

WisDOT's Certified City List since November 20, 2020 and that the Department was not in

receipt of any pending applications to have a local ordinance ceitified. A copy of said email

exchange is attached hereto as Exhibit B.

44. The City of Sheboygan does not appear on WisDOT's Certified City List.

45. Wis. Stat. § 84.30(4) mandates that in all "business areas" not located within

certified cities, the criteria set forth in Wis. Slat. § 84.30(4) control outdoor advertising simi size,

spacing and lighting.

46. Unless a local zoning ordinance is certified by WisDOT under Trans 201.20,

Wis. Admin. Code, the local zoning authority cannot impose restrictions on signs located in

"busine.ss areas" more restrictive than the sign criteria set forth in Wis. Stat. Sec. 84.30(4).

47. Trans 201.20(5)(b). Wis. Admin. Code is the only Wisconsin legal authority

providing that a local zoning ordinance may impose more restrictive size, spacing and lighting

controls than those required by the agreement between WisDOT and the Secretary of

Transportation of the United Stales.
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48. Trans 201.20(5)(b), Wis. Admin. Code applies only to cenified local zoning

ordinances.

49. Trans 201.20(5)(b), Wis. Admin. Code does not apply to local ordinances that

have not been certified by WisDOT under Wis. Stat. § Wis. Stat. 84.30(4) and Trans 201.20(3),

Wis. Admin. Code.

50. The City of Sheboygan does not have the legal authority to impose more

rcslriciivc size, spacing and lighting controls in "business areas" than those required by the

agreement between WisDOT and the Secretary ofTransportalion of the United Slates.

51. The City of Sheboygan has no authority to regulate outdoor advertising signs

located in "business areas" as that term is defined in Wis. Stat. Sec. 84.30(2)(b).

52. Plaintiff is entitled to a judgment under Wis. Stat. § 806.04 declaring that City of

Sheboygan does not have the legal authority to impose more restrictive size, spacing and lighting

controls in "business areas" than those required by the agreement between WisDOT and the

Secretary of Transportation of the United States.

53. Plaintift' is entitled to a Judgment under Wis. Slat. ̂  806.04 declaring that the City

of Sheboygan has no authority to regulate outdoor advertising signs located in "business areas"

as that term is defined in Wis. Stat. Sec. 84.30(2)(b).

54. Plaintiff is entitled to a judgment under Wis. Stat. § 806.04 declaring that the City

of Sheboygan does not ha\e the legal authority to impose more restrictive size, spacing and

lighting controls on the subject sign structure than those required by the agreement between

WisDOT and the Secretary ofTransportalion of the United States.

55. Plaintiff is entitled to a judgment under Wis. Stat. § 806.04 declaring that the City

of Sheboygan has no authority to regulate the subject sign structure.
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WHF.RKFORE, Plaintiff respectfully requests that the Court enter Judgment as follows:

A. For a finding that a justiciable controversy exists which salisfios the conditions for

declaratory relief under Wis. Stat. ̂  806.04;

B. For a judgment under Wis. Stat. § 806.04 entering the declaratory relief requested

herein.

C. For an Order awarding to Plaintiff all allowable costs, disbursements and

attorney's fees: and,

D. Any other remedies the Court deems just and equitable.

Dated this 4''' day of June, 2021.

vo.N Briesen & Roper, s.c.

von Briesen & Roper, s.c.
10 East Doty Street, Suite 900
Madison. WI 53703

{608)661-3981

(608)3l6-3l84(fax)
kbvronfr/ vonbriescn.com

Electronically signed bv Kraia A. Bvrnn

By: Kraig A. Byron
State Bar No. 01020236

Attorneys for Plaintiff
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MUNICIPALITY DISTRICT COUNTY CERT DAI

Village of Bayside -) Milwaukee 4/30/1973

Ciiy of Bcloit I Rock 4/5/1973

Village of Brown Deer 2 Milwaukee 4/30/1973

Village ov Chenequa 2 Waukesha 8/20/1973

Village of Elm Grove 2 Waukesha 8/20/1973

City of Fond du Lac 3 Fond du Lac 1 1/12/1975

Village of Fox Point 2 Milwaukee 6/5/1973

City of Franklin 2 Milwaukee 6/5/1973

City of Glendale 2 Milwaukee 6/5/1973

Village of Greenfield 2 Milwaukee 6/5/1973

City of Greenfield 2 Milwaukee 8/25/1975

Village of Hales Corners 2 Milwaukee 6/5/1973

City of Janesville 1 Rock 3/2/1973

Village of Lake Delton 1 Sauk 6/13/1977

City of Madison 1 Dane 2/23/1973

City of Milwaukee 2 Milwaukee 12/5/1974

Village of Nashoiah 2 Waukesha 8/23/1973

City of New Berlin 2 Waukesha 8.^0/1973

City of New Holslein 3 Calumet 3/2/1973

City of Oak Creek 2 Milwaukee 4/6/1973

City ofPlatteville 1 Grant 8/17/1973

City of Richland Center 3 Richland 8/21/1973

Village of Suring 3 Oconto 8/27/1975

City of Toinah 5 Monroe 8/22/1973

City of Viroqua 5 Vemon 4/14/1975

City of West Allis 2 Milwaukee 8/29/1975

6/5/1984

12/17/1974

7/5/1990

Exhibit A-01
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From: Harkins, Vicki M - DOT <Vickl.Harkins@dot.wi.gov>

Sent: Tuesday, May 25, 2021 11:08 AM

To: Kraig A. Byron <kbyron@vonbriesen.com>

Cc: Melissa J. Johnson <mjohnson(S)vonbriesen.com>

Subject: [EXTERNAL] RE: City of Sheboygan

Hi Kraig,

I hope all is well with you too. We have not made any additions or deletions to the list of certified cities.

We also do not have any pending applications.

Thanks,

Vicki

Vicki Harkins

Outdoor Advertising Program Lead
Bureau of Highway Maintenance

Division of Transportation Systems Development

Wisconsin Dept. of Transportation

Vicki.harkins@dot.wi.gov

Office: 608-266-3611

Cell: 608-512-3588

From: Kraig A. Byron <kbvron(Q)vonbriesen.com>

Sent: Tuesday, May 25, 2021 10:42 AM

To: Harkins, Vicki M - DOT <Vicki.Harkins@dot.wi.gov>

Cc: Melissa J. Johnson <miohnson(Svonbrjesen.com>

Subject: RE: City of Sheboygan

Vicki,

1 hope you are well and starting to resume some sense of normalcy. On November 20, 2020, you
provided me with the Department's Certified City List. Have there been any changes to the list since
that time? Also, are there any pending applications to have a local ordinance certified?

Thank you very much.

Best regards,

Kraig A. Byron |
Direct: 608-661-3981 | khyrnDiSvonbrtesen i.tmi

Exhibit B - 01
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From: Harkins, Vicki M ■ DOT <V[cki.Harkins(5)dot.wi.eov>

Sent: Monday, November 23, 2020 2:56 PM

To: Kraig A. Byron <kbvron(5)vonbriesen.com>
Cc: Thomas S. Hornig <thornig(5'vonbrie5en.com>: Melissa J. Johnson <miohnson@vonbriesen.com>:

Culbert, Anthony - DOT <Anthonv.Culbert(5)dot.wi.gov>

Subject: [EXTERNAL] RE: City ofSheboygan

Hi Kraig,

I hope all is well with you. Here is the certified city list.

Thank you,

Vicki

Vicki Harkins

Outdoor Advertising Program Lead

Bureau of Highway Maintenance

Division of Transportation Systems Development

Wisconsin Dept. of Transportation

Vicki.harkins@dot.wi.gov

Office: 608-266-3611

Cell: 608-512-3588

From: Kraig A. Byron <kbvron@vonbriesen.com>

Sent: Monday, November 23, 2020 12:43 PM

To: Harkins, Vicki M - DOT <Vicki.Harkins@dot.wi.Bov>

Cc: Thomas S. Hornig <tliornig@vonbriesen.com>: Melissa J. Johnson <miohnson@vonbrlesen.com>:

Culbert, Anthony - DOT <Anthonv.Culbert@dot.wi.gov>

Subject: RE: City of Sheboygan

Dear Vicki,

I hope you are well. Per the below email exchange with Tony, please provide me with a complete list of
"certified cities" under Wis. Stat. Sec. 84.30(4). 1 specifically asked Tony about the City of Sheboygan, but
I have questions regarding other local zoning authorities as well and do not want to continue to pester
you with inquiries.

Thank you very much.

Kraig A. Byron j
Direcl; 608-661-3981 1 klivroMfSvotibriesen cum

Exhibit B - 02
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FILED

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN 06-04-2021

Link Media Wisconsin, LLC vs. City of Sheboygan Electronic Filing Sheboygan County
Notice Clerk of Circuit Court

_  2021CV000211Case No. 2021 CyO0O211 ^
Glass Code. Declaratory Judgment Stengel

Branch 1

CITY OF SHEBOYGAN
828 CENTER AVENUE, SUITE 300
SHEBOYGAN CITY HALL
SHEBOYGAN W1 53081

Case number 2021CV000211 was electronically filed with/converted by the Sheboygan
County Circuit Court office. The electronic filing system is designed to allow for fast, reliable
exchange of documents in court cases.

Parties who register as electronic parties can file, receive and view documents online through
the court electronic filing website. A document filed electronically has the same legal effect as
a document filed by traditional means. Electronic parties are responsible for serving
non-electronic parties by traditional means.

You may also register as an electronic party by following the instructions found at
http://efiling.wicourts.gov/ and may withdraw as an electronic party at any time. There Is a
$20.00 fee to register as an electronic party. This fee may be waived if you file a Petition for
Waiver of Fees and Costs Affidavit of Indigency (CV-41 OA) and the court finds you are
indigent under §814.29, Wisconsin Statutes.

If you are not represented by an attorney and would like to register an electronic party, you
will need to enter the following code on the eFliing website while opting in as an electronic
party.

Pro Se opt-in code: 616225

Unless you register as an electronic party, you will be served with traditional paper documents
by other parties and by the court. You must file and serve traditional paper documents.

Registration is available to attorneys, self-represented individuals, and filing agents who are
authorized under Wis. Stat. 799.06(2). A user must register as an individual, not as a law firm,
agency, corporation, or other group. Non-attorney individuals representing the interests of a
business, such as garnishees, must file by traditional means or through an attorney or filing
agent. More information about who may participate in electronic filing is found on the court
website.

If you have questions regarding this notice, please contact the Clerk of Circuit Court at
920-459-3068.

Sheboygan County Circuit Court
Date: June 7, 2021

GF.i80(CCAPl. 11.2020 Eleclrcnrc Filing Nol.ce §80M8(51(d). Wiscorsin Slatules
This Jorm shall not be modllled. U may be supplemented with additional material.
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R. 0. No 22 - 23. By BOARD OF WATER COMMISSIONERS. August 1, 2022.

We, hereby, submit the Board of Water Commissioners' Report on the Water
Utility for the second quarter of 2022.

The water pumpage decreased 0.07% from the same period in 2021. 1,114,560,000
gallons were pumped in the second quarter 2022, compared to 1,115,306,000 in
2021.

Year to date Operating Revenue at the end of the second quarter 2022 increased
by $367,041 compared to year to date 2021. The net income for the Utility,
as of the end of June, 2022 is $10,206,887, which includes the receipt of
ARPA contribution for construction of the RWI project. Details are shown on
the attached Income Statement and Balance Sheet.

Construction-Maintenance;

Construction-maintenance work by the Water Utility during the second quarter
of 2022:

Number of feet of 4 inch water main installed 0.0

Number of feet of 6 inch hydrant lead installed 0 . 0

Number of feet of 6 inch water main installed 0 . 0

Number of feet of 8 inch water main installed 19.0

Number of feet of 10 inch water main installed 0 . 0

Number of feet of 12 inch water main installed 670.5

Number of feet of 16 inch water main installed 0.0

Number of feet of 20 inch water main installed 0 . 0

Number of feet of 24 inch water main installed 0 . 0

Number of feet of water main abandoned or removed 688 . 0

Number of water main breaks repaired 4

Number of fire hydrants installed, replaced,
relocated, removed, flushed, or major repairs made....

Number of water main valves installed, repaired,
removed, or replaced

Number of water service connections installed

16

13

9

Details are shown on the attached spreadsheets.
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other Utility Business:

Construction began on the Raw Water Improvements (RWI) project, the
Utility's largest since 1959. Initial work involved mobilization to the
site, clearing of the Vollrath Park ravine area adjacent to the Utility,
and installation of steel sheeting to protect the shoreline north of the
water treatment plant. The Utility also began updates on its lead service
line (LSL) replacement program.

BOARD OF WATER COMMISSIONERS

Gerald R. Van De Kreeke, President

Thomas E. Howe, Secretary

Richard Dale, Member

Attachments - Balance Sheet

Income Statement

Distribution System Quarterly Report
High Lift Delivery Operations Quarterly Report
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City of

Sheboygan
spirit on the lake WatCF Utility

Sheboygan Water Utility
Quarterly Financial Statement June 30, 2022

Balance Sheet Including Net Income

Account# Debit Balance Credit Balance

Utility Plant in Service 74,715,789
107 Construction Work in Progress 6,232,532
111 Accumulated Provision for Depreciation of Utility Plant 27,132,295
125 Bond Redemption Fund 644,320
129 Appropriated Funds Invested for Plant Expansion & Payables 7,519,859
126 Depreciation Fund
128 Other Special Funds - Net Pension Asset 769,762
128 Other Special Funds - Health Ins 380,000
130 Other Special Funds - Deferred Outflow Pension 1,402,233
135 Working Funds 750

136 Temporary Cash Investments 7,474,924
142 Customer Accounts Recievable 1,326,581
143 Grant Receivable & Other Accounts Receivable 67,895
145 Receivables from Municipality 262,635
154 Materials and Supplies 289,929
163 Stores Expense

165 Prepayments 12,290
171 Interest and Dividends Receivable

181 Misc Deferred Debits

184 Transportation Expense
200 Capital Paid in by Municipality 1,640,701
216 Unappropriated Earned Surplus 46,827,026
221 Long Term Debt Bonds 11,002,399
223 Advances from Municipality 114,823
232 Accounts Payable
235 Customer Deposits 876

236 Taxes Accrued 1,197,491
237 Interest Payable on Bonds 44,360
242 Misc. Current & Accrued Liab 17,525
251 Bond Premium 167,159
253 Misc Deferred Credits 37,655
263 Other Special Funds Employee Pensions 357,040
265 Accrued Employee Benefits 602,458
425 Amoritization of Pre 2003 Depreciation
280 Net Pension Liability
285 Deferred Inflow - Pension 1,752,555

Utility Net Income 10,206,887

101,100,374 101,100,374

192

Item 16.



City of

Sheboygan
spirit on the lake WatCf Utility

Sheboygan Water Utility
Sheboygan, Wisconsin

Income Statement - June 30, 2022

1-Jan-22 1-Jan-21 Increase

to to or

30-Jun-22 30-Jun-21 (Decrease)
Account # Utility Oceratina Income

400 Sales Revenue 4,583,544 4,218,459 365,086
474 Other Water Revenue 30,040 28,085 1,955

Total Operating Revenue 4,613,585 4,246,544 367,041

401 Operating Expenses 1,992,353 1,800,782 191,571
402 Maintenance Expenses 445,171 434,137 11,034
403 Depreciation Expenses 802,291 797,701 4,590
402 Taxes 608,889 609,513 (624)

Total Operating Expenses 3,848,704 3,642,132 206,572

Utility Operating Income 784,881 604,412 160,468

Other Income & Exoense

415 Non-operating Grant Revenue 59,645 31,985 27,660
416 Non-operating Grant Expense (59,645) - (59,645)
419 Interest Earned on Investments 11,355 8,259 3,096
421 Contributions 9,553,128 - 9,553,128
425 Misc Amortization 12,567 12,567 0

427 Bond Interest Expense (152,504) (164,245) 11,741
428 Other Expense (475) (475) 0

429 Bond Premium 17,934 17,934 0

Net Income 10,206,887 510,438 9,696,449
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HIGH LIFT DELIVERY QUARTERLY REPORT 2022

1. FIRST QUARTER Jan - Feb - Mar

GALLONS COSTS $/MG
2021 1.055.591.000 $181,125.65 $171.59

2022 1 1,079,805.000 1 $233,346.75 1 $216.10

Percent Difference 1 2.29% 1 28.83% 1 25.94%

II. SECOND QUARTER Apr-Mav-Jun

GALLONS COSTS $/MG
2021 1.115.306.000 $168,613.25 $151.18

2022 1 1.114.560.000 1 $220,553.73 1 $197.88

Percent Difference 1 -0.07% 1 30.80% 1 30.89%

III. THIRD QUARTER Jul - Aua - Sen

GALLONS COSTS $/MG
2021 1.275,383.000 $191,262.23 $149.96

2022 1 0 1 $0.00 1 #DiV/OI

Percent Difference 1 -100.00% 1 -100.00% 1 #DIV/0l

IV. FOURTH QUARTER Cot • Nov • Dec

GALLONS COSTS $/MG
2021 1.076.367.000 $179,773.03 $167.02

2022 1 0 1 $0.00 1 #DIV/OI

Percent Difference j -100.00% j -100.00% I #DIV/0!

YEAR TO DATE : 2022

ELECTRICITY

CHEMICALS

NATURAL GAS

GALLONS COSTS $/MG

2021 4,522,647,000 $720,774.16 $159.37

2022 1 2,194,365,000 | $453,900.49 | $206.85

Percent Difference | -51.48% I -37.03% I 29.79%

YEAR TO DATE : 2022

GALLONS COSTS

SLUDGE DISPOSAL to WWTP

2021 4,225,349 $45,410.11
2022 2,128,570 $20,218.53

Percent Difference •49.62% -55.48%

STORM WATER CHARGES 2022 1 NA 1 $0.00

HIGH LIFT SYSTEM DELIVERY

Maximum Pumpaae Dav 15.218.000 June 20, 2022

Minimum Pumcaoe Dav 7.587.000 January 1.2022

2021

2022

MG S S/MG

4.522.647.000 $720,774.16 $159.37

2.194,365.000 $453,900.49 $206.85

NOTE: Monthly sludge disposal costs do not reflect the current actual monthly sludge discharge total to date.
Filtrate discharges from Spring/Fall sludge disposal operations are included in treatment plant sludge disposal costs.

Spring/Fall basin sludge/residual solids volumes and disposal costs are contract work.
Sludge disposal costs are not Included In S/MG.
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City of

Sheboygan
spirit on the lake Water Utility

Distribution System — 2nd Quarter - April, May, & June 2022

Street Valves and Hydrant Valves Installed (including water main projects and others)

Location Date Installed Size ("), Jt Installed By Type

Indiana Ave -720' East of S.Taylor Dr 4/1/2022 6" MJ Buleyn-Peterson G (vert)

Indiana Ave to) -1371' East of S.Taylor Dr. 4/4/2022 6" MJ Buteyn-Peterson G (vert)

Indiana Ave (W, -1367' East of S.Taylor Dr, 4/4/2022 12" MJ Biiteyn-Peterson G (vert)

Indiana Ave -140' W of S.24tli St. 4/5/2022 6" MJ Buteyn-Peterson G (vert)

Indiana Ave and S.Taylor Dr (NE) 4/5/2022 6" MJ Buteyn-Peterson G (vert)

Indiana Ave and S.Taylor Dr Tie in (SW) 4/14/2022 12" MJ Buteyn-Peterson G (vert)

S.8th St. and Pennsvlvania Ave 4/20/2022 6" MJ swu G (vert)

Michigan Ave. at N. 6th St (NE) 5/18/2022 4" MJ swu G (vert)

St. Clair Ave. at N. 6th St (SW) 5/18/2022 4" MJ swu G (vert)

Total Valves Installed = 9

Street Valves and Hydrant Valves Removed

Location Installed Abandoned Type

Michigan Ave. at N. 6th St. (E) 5/18/2022

St. Clair Ave. at N. 6tli St. (W) 5/18/2022

Total Valves Removed = 2

Street Valves and Hydrant Valyes Abandoned

Location Installed Abandoned

Indiana Ave. 1345' W. of S. 24th St. 3/25/1997 4/4/2022

Indiana Ave. -700' W. of S. 24th St. 3/31/1997 4/5/2022

Total Valves Abandoned = 2

Street Valves and Hydrant Valves Maintained

Location Maintained Size By

Total Valves Maintained = 0

Hydrants Installed (including water main projects and others)

Location Installed Tr Size Valve By

Indiana Ave (al -150' West of S.24th St. 4/5/2022 8'6" y Biietyn-Peterson

Indiana Ave (a>, ~600'East of S.Taylor Dr. 4/5/2022 6'6" n Buelyn-Peterson

Indiana Ave and S.Taylor Dr (NE) 4/5/2022 T y Buetyn-Peterson

Indiana Ave (a> -1102' East of S.Taylor Dr. 4/6/2022 7'6" n Buetyn-Peterson

Indiana Ave (cil -1546' East of S.Taylor Dr. 4/6/2022 6'6" n Buetyn-Peterson

North Ave and N. 27th St (NW) 6/15/2022 7'0" n SWU

North Ave and N. 26th St (NW) 6/15/2022 6'0" n SWU

North Ave and N. 28th St (SE) 6/22/2022 6'6" n swu

Total Hydrants Installed = 8

195

Item 16.



Hydrants Removed (including water main projects and others)

Location Installed Removed Hyd Valve?

Indiana Ave. 150' W. of S. 24th St. (N) 9/1/1947 4/5/2022 n

Indiana Ave. 1345' W. of c.l. S. 24th St. (S) 3/24/1997 4/6/2022 y

Indiana Ave. 720' W. of c.l. S. 24th St. (S) 4/6/2022

N. 27th St. at North Ave. (NW) 12/1/1952 6/15/2022 n

N. 26th St. at North Ave. (NW) 7/1/1955 6/15/2022 n

Nonh Ave. at N. 28th St. (SE) 7/1/1921 6/22/2022 n

Total Hydrants Removed = 6

Hydrants Abandoned (including water main projects and others)

Location Installed Abandoned Tr Size Hyd Valve?

Total Hydrants Abandoned = 0

Hydrants Maintained/Moved (including water main projects and others)

Location Installed Maintained

S. 8th St. 95' S. of cl of Pennnsylvania Ave. (W) 5/20/1992 4/20/2022

North Ave at N. 25th St (SW) 7/20/2016 6/15/2022

Total Hydrants Maintained/Moved = 2

Water Main Breaks

Location Date Size

S.24th St. at Indiana Ave 4/1/2022 6"

S. 12th St. and Alabama Ave 4/5/2022 6"

523 N. 27th St. 5/13/2022 6"

524 N. 27th St. 5/13/2022 6"

Number of Water Main Breaks=4

SUMMARY

Number of feet of 4 inch water main installed 0.0 water main

Number of feet of 6 inch hydrant lead installed 0.0

Number of feet of 6 inch water main installed 0.0

Number of feet of 8 inch water main installed 19.0

Number of feet of 12 inch water main installed 670.5

Number of feet of 16 inch water main installed 0.0

Number of feet of 20 inch water main installed 0.0

Number of feet of 24 inch water main installed 0.0

Number of feet of water main abandoned or removed 688

Number of water main breaks repaired 4

Number of hydrants installed 8 hydrants

Number of hydrants removed or abandoned 6

Number of hydrants maintained or moved 2

Number of street valves installed 8 valves

Number of hydrant valves installed 1

Number of street valves removed or abandoned 4

Number of hydrant valves removed or abandoned 0

Number of valves maintained 135

Number of water connections installed 9

196

Item 16.



Ci
ty

 o
f

Sh
eb
oy
ga
n

spi
rit

 on
 Ih

o h
ike

 W
at

er
 U
ti

li
ty

W
A
T
E
R
 M
A
I
N
 A
N
D
 A
P
P
U
R
T
E
N
A
N
C
E
S
 I
N
S
T
A
L
L
A
T
I
O
N
 -
 2
nd

 Q
ua
rt
er
 ■ 
Ap
ri
l.
 M
a
y
,
 &
 J
un
e 
20

22

Wa
te

r 
Ma

in
 P
ro

je
ct

s (
in
cl
ud
in
g 
in

st
al

la
ti

on
 o
r 
ab

an
do

nm
en

t 
of

 m
or

e 
th
an
 3
' o

f 
pi

pe
 b
y 

ut
il

it
y 
or

 c
on

tr
ac

to
rs

)

L
o
c
a
t
i
o
n
:
 8
"
 W
a
t
e
r
 M
a
i
n

I
n
s
t
a
l
l
e
d

N
e
w
 V
a
l
v
e
s

N
e
w
 H
y
d
.

N
e
w
 l
ly
d 
Va

lv
es

A
b
a
n
d
.

V
a
l
v
e
s

.
A
b
a
n
d
.

H
y
d
.

R
e
m
o
v
e

ll
yd
.

S
i
z
e
 "

I
n
s
t
a
l
l
e
d

F
e
e
l

I
n
s
t
a
l
l
e
d

N
e
w
 H
y
d

L
e
a
d

S
i
z
e

A
b
a
n
d
.

F
e
e
t
.

A
b
a
n
d
.

F
e
e
t
.

R
e
m
.

B
y

In
di

an
a 
Av

e.
 ju
st

 W
.
 o
f 
S.

 T
ay

lo
r 
Dr
. (
S
 o
f 
st

re
et

) T
ie
 i
n

4
/
1
5
/
2
0
2
2

0
0

0
0

0
0

8
1
9

0
8
"
 C
I
P

1
9

0
Bu

te
yn

-P
el

er
so

n

T
o
t
a
l
s
:

0
0

0
0

0
0

1
9

0
1
9

0

L
o
c
a
t
i
o
n
:
 
1
2
"
 W
a
t
e
r
 M
a
i
n

i
n
s
t
a
l
l
e
d

N
e
w
 V
a
l
v
e
s

N
e
w
 l
ly
d.

N
e
w
 H
y
d
 V
al

ve
s

A
b
a
n
d
.

V
a
l
v
e
s

A
b
a
n
d
.

H
y
d
.

R
e
m
o
v
e

H
y
d
.

S
i
z
e
 "

I
n
s
t
a
l
l
e
d

F
e
e
l

I
n
s
t
a
l
l
e
d

N
e
w
 H
y
d

L
e
a
d

S
i
z
e

A
b
a
n
d
.

F
e
e
t
.

A
b
a
n
d
.

F
e
e
t
.

R
e
m
.

B
y

In
di

an
a 
Av

e.
 j
us

t 
W
.
 o
f
 S.

 T
ay
lo
r 
Dr

. (
S
 o
f
 st

re
et

) T
ie
 i
n

4
/
1
4
/
2
0
2
2

0
0

0
0

0
1
2

3
6
.
5

0
8
"
 C
I
P

3
5

0
Bu

te
yn

-P
el

er
so

n

In
di

an
a 
A
v
e
 (
S
 2
4t

li
 S
t 
to
 S
.T

ay
lo

r 
D
r
)

4
/
4
/
2
0
2
2

2
0

0
0

0
0

1
2

2
5
4

0
8
"
 C
I
P

2
5
4

0
B
u
l
e
v
n
-
P
e
l
e
r
s
o
n

In
di

an
a 
A
v
e
 (
S.

24
th

 S
t 
to
 S
.T

ay
lo

r 
Dr
)

4
/
J
/
2
0
2
2

1
0

0
0

0
0

1
2

3
8
0

0
8
"
 C
I
P

3
8
0

13
Bu

te
yn

-P
el

er
so

n

T
o
t
a
l
s
:

4
0

0
0

0
0

3
6

6
7
0
.
5

0
0

6
6
9

0

197

Item 16.



•SSS^
R. C. No. - 22 - 23. By LICENSING, HEARINGS, AND PUBLIC SAFETY COMMITTEE.

August 1, 2022.

Your Committee to whom was referred R. O. No. 43-22-23 by City Clerk
submitting a license application; recommends granting the application.

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on
the day of , 20 .

Dated 20 . , City Clerk

Approved 20 . , Mayor
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IC
R. O. No. ^-(3 ' 22 - 23. By CITY CLERK. July 18, 2022

Submitting a license application.

City Clerk

"CLASS B" LIQUOR LICENSE (June 30, 2022) (NEW)

No. Name Address

3542 Cocina Mi Familia LLC 1423 Union Avenue

(Cocina Mi Familia)
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R. C. No. (p5- 22 - 23. By LICENSING, HEARINGS, AND PUBLIC SAFETY COMMITTEE.
August 1, 2022.

Your Committee to whom was referred R. O. No. 39-22-23 by Fire Chief
pursuant to section 50-564 of the Municipal Code, submitting the quarterly
report of Benchmark Measurements for the Fire Department, for the period
commencing April 1, 2022 and ending June 30, 2022; recommends filing the
report.

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted

and adopted by the Common Council of the City of Sheboygan, Wisconsin, on
the day of , 20 .

Dated 20 . , City Clerk

Approved 20 . , Mayor
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18

R. 0. No. 3*^ - 22 - 23. By FIRE CHIEF. July 18, 2022.

Pursuant to section 50-564 of the Municipal Code, I herewith submit my
quarterly report of Benchmark Measurements for the Fire Department, for the
period commencing April 1, 2022 and ending June 30, 2022.

* Fire response 380 seconds or less per NFPA standards

** Impacted due to COVID restrictions
Note: Resident Satisfaction rating was not a metric on the 2022 Baker Tilly Study. Therefore, there is no current data.

2021 ■  2021 ■ 2022 ■  2022 ■ 2022

Second Quarter■  YTD ■ Second Quarter■  YTD I Goals

Incident Tvpes

Fires 34 48 26 44 <90

Rescue & Emergency Medical Sen,rice 1,137 2,217 1,314 2,566 4,900

Non Fires 285 582 474 840 1,400

TOTAL 1.456 2,847 1,814 3,450 6,300

Station Incident Count Per Station

Station 1 405 768 543 1,008 1,825

Station 2 295 595 285 581 1,225

Stations 377 706 465 882 1,500

Station 4 253 505 331 615 1,150

stations 121 262 170 335 600

Out of City 5 11 20 29

Fire Loss

Number of Incidents 21 32 14 23

Total Pre Incident Value $  79,134,800 $91,730,790 $  12,422,850 $15,311,550
Total Property Loss $  226,800 $  290,350 $  218,500 $  324,500
Total Content Loss $  387,817 $  426,467 $  427,440 $  442,190
Total Loss $  614,617 $  716,817 $  645,940 $  766.690
Average Loss $  29,267 $ 22.399.66 $  46,138.57 $  33,334

Workload

Inspections 522 617 690 763 2,300

School Safety Programs/Students 0/0 0/0 0/0 0/0 3,200

Public Events 13 24 14 17 60

Station Tours 3 4 4 8 25

NorvCompliance/ Installed Smoke Alarms 9/16 19/29 11/8 12/10

Fire Training Hours 1,408.50 2,928.50 1,626.50 3,475 8,000

EMS Training Hours 502.50 1,205.50 195.50 594 2,100
investigations 34 48 24 42

Efficlencv

EMS Average Response Time (360 Seconds) N/A N/A N/A N/A

Fire Average Response Time (380 Seconds)* 76% 77% 72% 76% 90%

Effectiveness

Resident Satisfaction Rating 97% 97% N/A N/A

ISO Rating 2 2 2 2 1

V
FIRE CHIEF
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R. O. No. - 22 - 23. By BOARD OF WATER COMMISSIONERS. August 1, 2022

To the Honorable/ the Mayor and Common Council:

We are, hereby, submitting a copy of the Lead Service Lateral (LSL)

Replacement Program update for the Sheboygan Water Utility.

BOARD OF WATER COMMISSIONERS

Gerald R. Van De Kreeke, President

\±

Thomas E. Howe, Secretary

Richard Dale, Member

Attachments
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SHEBOYGAN WATER UTILITY

LEAD SERVICE LINE (LSL) REPLACEMENT PROGRAM

Sheboygan Board of Water Commissioners

Approved 9/19/2019; updated 5/2020, 7/2022

City of Sheboygan Ordinance 26-1005, 26-1006

CONTENTS

General Purpose 2

Definitions 2

LSL Identification 3

Communication Plan 3

Replacement of LSL 3-7

•  Schools or licensed daycare facilities

•  Lead test result

• Water main replacement with DPW street reconstruction

•  Leaky or otherwise faulty LSL

• DPW street resurfacing

• Water main without street resurfacing or reconstruction
•  LSL-only (without street resurfacing)

•  Voluntary

•  LSL disrupted by excavation/construction

LSL Replacement Summary Table 8

Financial Assistance Program 8-9

Plumbing contractor Approval 9

USEPA Lead & Copper Anticipated Rule Changes 9

LSL identification/inventory process 10-11
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GENERAL PURPOSE

The consumption of lead in drinking water and from other environmental sources has been

linked to health problems. There is no measurable lead in water leaving the water treatment
plant, but lead can be dissolved into water from contact with private lead water service lines, and
particulate lead can enter water by contact with lead solder and plumbing fixtures. As a result,
the City of Sheboygan Water Utility finds it in the public interest to establish an ongoing
program for replacing lead (and galvanized) service lines (LSL) connected to the municipal
water distribution system. These LSL are owned and maintained by the owner of the property
served, or intended to be served, by the LSL.

The use of lead and galvanized piping materials was widespread in the timeframe of 1890-1950.
With a long working lifetime, many LSL remain active in the City of Sheboygan. These water
service lines convey water from the municipal water main into private properties.

Starting in 1994, the Utility has implemented WDNR-approved water treatment to minimize lead
dissolving into drinking water from LSL. This consists of an approved phosphate additive that
fonns an interior coating in LSL and reduces contact with lead material. From 1994 to the

present, WDNR has implemented USEPA rules designed to test lead and copper levels in
drinking water resulting from exposure to water service lines and in-home plumbing fixtures.
Test results completed within the City of Sheboygan have met all WDNR and USEPA
standards.

In the interest of further reducing lead levels, and as authorized by WI PSC, SWU intends to
establish and maintain a financial assistance program to facilitate LSL replacements.

DEFINITIONS

LSL: a water service line made of lead, a material commonly used prior to the 1950s. Also
includes water service lines made of galvanized steel, which can contain lead in coatings and
accumulate lead particles if the galvanized line was connected to an LSL. WDNR regulations
refer to the customer-side service line, which is the portion of the LSL owned by the property
owner; in Sheboygan, the customer-side service line extends from (not including) the
corporation at the municipal water main to the inlet at the property's water meter.

Partial LSL: a water service line containing lead or galvanized steel for a portion of its length.

SWU: Sheboygan Water Utility, a public utility

WI PSC: Wisconsin Public Service Commission, a state agency regulating public utilities.

WDNR: Wisconsin Department of Natural Resources, a state agency regulating public utilities
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LSL IDENTIFICATION

SWU shall create and maintain a record of the location of all LSL in the City based on plumbing
records and field observations. This identification is underway and ongoing. Updated inventory
counts are found in the SWU PSC Annual Report.

COMMUNICATION PLAN

Communication is an important part of the LSL replacement program. Upon field identification
of an LSL, SWU will inform and provide educational materials to the property owner including
steps to further reduce exposure, such as using point-of-use devices that can reduce lead levels, if
present. SWU will also provide information on its financial assistance program.

SWU provides extensive material online at its website including the following:

• Maps showing areas in Sheboygan with likely LSL

•  Information on ways for customers to reduce lead levels in drinking water
•  Information on the LSL replacement program

The Utility also provides information showing annual LSL progress including:

•  Inventory figures

•  Educational brochures distributed

•  Loan and grant money data

•  Replacement counts

•  Ongoing lead test results

REPLACEMENT OF LSL

SCHOOLS OR LICENSED DAY CARE FACILITIES

If an LSL is discovered at a school building or licensed daycare facility, SWU will notify the
facility indicating the confirmation of LSL material and including an approved list of plumbing
contractors, along with instructions on the replacement program, including an application for
financial assistance. Two bids must be acquired by the property owner. The lowest bid would
normally be approved unless extraneous circumstances exist. The LSL replacement must be
scheduled by the owner within 4 weeks.

GOAL

SWU is unaware of any remaining schools or licensed daycares with LSL. In the event of
discovery, the LSL will be replaced within two weeks while coordinating an alternate source of
water. Additional sampling for lead and copper within school facilities (anticipated in 2024
regulatory changes) might reveal internal plumbing fixtures that are contributing lead to the
drinking water within school facilities in the absence of LSL.
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FUNDING REQUIREMENT

No planned funding is necessary due to the infrequency of occurrence. WDNR grants allow
complete cost reimbursement on any LSL replacements

LEAD TEST RESULT

In the event of mandatory testing or voluntary testing that demonstrates a lead test result

exceeding USEPA standards, SWU will notify (within 24 hours) and coordinate with the

property owner for LSL replacement as soon as possible. Prior to the replacement, SWU will
coordinate an alternate source of water. Due to the emergency nature, SWU superintendent can
allow a single LSL replacement quote to qualify for the financial assistance program.

GOAL

Replacement of the LSL will take place within two weeks of notification of test result

exceedance.

FUNDING REQUIREMENT

No funding is necessary due to the infrequency of occurrence.

WATER MAIN REPLACEMENT WITH DPW STREET RECONSTRUCTION

SWU will often replace water main in conjunction with street reconstruction projects. Many of
these water main projects involve the replacement of LSL. In these cases, SWU will inform

property owners about the water main and LSL replacement project. This notification will
normally take place at least three months prior to the bidding of the project.

In some cases, SWU will bid the water main replacement and/or LSL replacements with DPW
for efficiency. Depending on grant requirements, LSL replacement might be bid separately for
compliance with Davis-Bacon. SWU will include line items for LSL replacement in the project
bid package. Bid line items will serve to determine the actual cost for each LSL replacement.
Separate bid items will generally include a new water meter setting and a new electrical ground
system. If required, these will be added to the actual cost.

When SWU has bid results, property owners will be notified of the estimated total cost for their

LSL replacement. The final actual cost will be determined based on inspection of LSL
replacements and the need for a new water meter setting and/or electrical ground system. This
final actual cost will serve as the basis amount for the financial assistance program.
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GOAL

These projects have typically resulted in 50 LSL replacements per year.

ANNUAL FUNDING REQUIREMENT

$400,000 per year

LEAKY OR OTHERWISE FAULTY LSL

Each year a small number of water service lines begin to leak, resulting in loss of pressure and/or
visible release of water. Leaky LSL pose risks to both health and property. In this case, SWU
will assist in determining if it is an LSL. If so, SWU will notify the property owner confirming
the LSL material and including an approved list of plumbing contractors, along with instructions
on the program, with an application for financial assistance. Two bids must be acquired by the
property owner, and the lowest bid will be approved unless extraneous circumstances exist. The
owner must schedule the LSL replacement within 4 weeks.

GOAL

This category accounts for approximately 25 LSL replacements per year and is not subject to
control.

ANNUAL FUNDING REQUIREMENT

$200,000

DPW STREET RESURFACING (water main replaced, rehabbed, or left alone)

Sheboygan DPW maintains an ongoing list of street resurfacing projects whereby the goal is to
extend the lifetime of the street surface before a complete reconstruction. This usually involves
grinding and replacement of asphalt. Some of these projects involve streets with LSL and offer
an opportunity for efficient LSL replacement ahead of the resurfacing work.

For DPW street resurfacing projects in areas with LSL, SWU will replace LSL during the year
preceding the resurfacing project or during the same year. In some cases, SWU might either
replace or rehabilitate the water main if necessary.

GOAL

The goal is improved coordination so that LSL replacements and any water main work take place
during the year preceding the resurfacing work. For 2023 and beyond, the goal is 100 LSL
replacements preceding street resurfacing projects, which would equal about 7 residential blocks.
Additional blocks might be added depending on funding and other issues.

207

Item 20.



ANNUAL FUNDING REQUIREMENT

$1,120,000

WATER MAIN REPLACEMENT WITHOUT STREET RESURFACING OR

RECONSTRUCTION

Sometimes SWU identifies a water main replacement project separate from other street
construction work. Most water main needs replacement or rehabilitation within a 100-year life
cycle. These water mains are in older sections of the City with LSL and represent an opportunity
to replace both water main and LSL.

These projects come at high cost because SWU would pay for all surface restoration and all
construction costs. Synergy might appear if City DPW or other entities decide to replace
infrastructure in conjunction with SWU; if so, these projects might then fall under a different
category. One option for reducing costs is to utilize SWU staff for the water main replacement
and possibly LSL replacement to the curb stop; beyond the curb stop, state law requires the
work to be done by licensed plumbers.

GOAL

Identify a minimum of three blocks per year for water main and LSL replacement. Project
selection should be based on water main age and condition. On average, three residential blocks
would result in 60 LSL replacements.

ANNUAL FUNDING REOUIREMENTS

$480,000

LSL-ONLY (WITHOUT STREET RESURFACING)

SWU might identify a project where LSL need replacement but the water main does not. LSL
replacement would be bid out as on water main replacement projects.

GOAL

The goal is to identify LSL-only replacement projects in years when other categories fall short of
goals or in the event of major new grant funding.

ANNUAL FUNDING REOUIREMENT

Year by year
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VOLUNTARY

Voluntary LSL replacement involves property owners who seek to replace their LSL in the
absence of any other fault or project resulting in the replacement of the LSL. While property
owners have always been able to replace LSL at their own expense, few ever do because of the
cost and lack of urgency.

Due to funding limitations, there is a cap per year based on first come, first served. Property
owners must solicit two bids for the work.

GOAL

SWU would fund up to 5 LSL replacements per year on a voluntary basis.

ANNUAL FUNDING REQUIREMENT

$40,000

LSL DISRUPTED BY EXCAVATION/CONSTRUCTION

Excavation or construction work can result in impact to LSL. This work can come up with little
notice due to failure or sudden opportunity to complete the work. In these eases, LSL
replacement must take place under short notice due to disruption of the LSL. SWU would work
to place the affected properties on temporary water to avoid delaying the work.

Depending on the circumstances, SWU might have time to bid out LSL replacement for such
projects. In other cases, time would not allow a more formal bidding process, and customers
would be encouraged to seek two bids as normal. In case of urgency, SWU superintendent can
allow single bids to qualify for the financial assistance program due to extenuating
circumstances.

GOAL

This category is not subject to control and has resulted in approximately 5 LSL replacements per
year.

ANNUAL FUNDING REQUIREMENT

$40,000
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LSL ANNUAL REPLACEMENT SUMMARY

Annual LSL Project Type WDNR LSL

grants* or

other

SWU loan

program

Number of

LSL replaced

Schools/licensed daycare facilities $0 $0 0

Lead test result $0 $0 0

Water main with DPW street

reconstruction

$200,000 $200,000 50

Leaky or otherwise faulty $100,000 $100,000 25

DPW Street resurfacing (with or
without water main replacement)

$560,000 $560,000 140

Water main replacement without
street resurfacing or reconstruction

$240,000 $240,000 60

LSL only year by year year by year year by year
LSL disrupted by
excavation/construction

$20,000 $20,000 5

Voluntary $20,000 $20,000 5

TOTALS: $1,140,000 $1,140,000 285

Offset from LSL loan payments
(2023)

$50,000

*WDNR grant program status
remains uncertain

FINANCIAL ASSISTANCE PROGRAM (authorized by WI PSC)

SWU will provide an eligible Property owner with financial assistance for LSL replacement if
the Property owner meets criterion below. SWU may provide a grant to pay up to fifty percent
(50%) of the total LSL replacement cost when WDNR principal forgiveness funds or other
grants are available and based on the lowest base bid amount from a minimum of two approved
plumbing contractors. The remainder of the Property owner's LSL replacement costs, after
receipt of any grant monies, may be provided by SWU in the form of a zero interest (0%) loan in
equal installments for either 36 or 72 months placed on a monthly bill. If SWU receives WDNR
grant monies for LSL replacements, all WDNR requirements will be fulfilled. Disputes
regarding eligibility for financial assistance may be appealed to the Sheboygan Board of Water
Commissioners.
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Criterion for LSL financial assistance:

•  Property owner alone, or collectively with others, must own the entire fee simple title to
the property served by the LSL.

•  Property owner must authorize a temporary right of entry and construction easement
authorizing SWU access to the dwelling as needed.

•  Property owner must have the replacement work done by an approved plumbing
contractor in compliance with local ordinance.

•  Property owner must obtain a minimum of two (2) written bids from approved plumbing
contractors and will be eligible for financial assistance based only on the lowest bid
amount. Any change orders requested by the plumbing contractor must be approved in
advance by both the Property owner and Utility superintendent.

•  Property owner and SWU staff must jointly complete the Application for Lead Service
Line Replacement Grant and Loan Program attesting that all eligibility requirements have
been met and describing the amount of financial assistance. Work must commence

within 90 days of signing the contract.

• Upon completion of the LSL replacement, the Property owner shall provide SWU with a
copy of the invoice from the plumbing contractor. Within 60 days after work is
complete, plumbing contractor must submit a Request for Reimbursement with the
invoice attached. Submittals after 60 days will be denied. Once proof of completion is
satisfactory to the Property owner and SWU, SWU shall directly pay the plumbing
contractor the amount approved for the replacement and provide documentation of
payment to the Property owner.

•  If the Plumbing contractor's final invoice is higher or lower than the initial written quote
and any changes have been approved, the Property owner and SWU staff will jointly
complete a revised LSL Replacement Grant and Loan Agreement.

•  Property owner understands that following satisfactory completion of the LSL
replacement, SWU will set up any loan amount in either 36 or 72 equal monthly
installments, as determined by the property owner, at a 0% interest rate and billed
monthly to the property owner. Loan balances may be prepaid without penalty; any past
due loan payments may be placed on the property tax roll. Neither SWU nor the City of
Sheboygan are allowed to forgive unpaid loan balances. Upon sale of property, loan
amount must be paid in full prior to or at sale date.

PLUMBING CONTRACTOR APPROVAL
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Prior to completing any LSL replacement work, a licensed Wisconsin plumbing contractor must
submit a pre-qualification form and be placed on a list of approved plumbing contractors. At any
time, SWU can evaluate and remove a contractor from the list for unsatisfactory work.

LEAD AND COPPER RULE ANTICIPATED CHANGES (2024 est)

USEPA has announced anticipated changes that will make sampling methods and maximum
contamination limits more conservative. These changes might generate more stringent LSL
replacement requirement depending on local test results. In anticipation of these changes, SWU
has completed investigatory sequential sampling at multiple sites in 2021 and 2022. Anticipated
sampling and other changes include the following:

•  For samples, water must sit unused in the LSL for six hours and then the fifth liter is

sampled after the water begins to flow.

•  If the 90^'' percentile of all results exceeds 15 ppb, this will be an exceedance requiring a
corrosion control study and treatment, and an LSL annual replacement minimum of 3%
of existing LSL, including galvanized and unknown material lines.

• A new category will be created for the 90^'' percentile falling between 10-15 ppb and will
require review and optimization of corrosion control treatment. This will also require
working with WDNR to establish an annual LSL replacement target.

•  SWU will have more responsibility for testing for lead in water within school and day
care facilities including testing in 20% of elementary schools and daycare facilities each
year.

• There will be new communications requirements.

LSL IDENTIFICATION/INVENTORY PROCESS

The Utility has taken action to identify and database service line material since 2016 using
various resources. As of 2021 year-end, there are 4,209 water services lines in the City of
Sheboygan of an unknown material. The unknown category includes some accounts billed for
fire protection and accounts that have been terminated. The process of updating is ongoing.

Material from water main to curb stop
Water service lines from the water main to the curb stop are buried and inaccessible for
inspection. However, the Utility has tap slips for most properties in the City. These were
typically filled out by plumbers, indicating the year of tapping the water main and usually the
service line material. Tap slips (17,060) have been databased and reviewed along with any notes
attached over the years.

Material from curb stop to meter setting

10
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The water service line entering the home from the curb stop to the meter is often accessible for
inspection. Utility service technicians attempt to identify and document service material on any
home that they enter (normally about 1,200 per year) for meter work. The database gets updated
with this new information. Sometimes the material cannot be identified and might remain listed
as unknown due to the following:

1) The in-valve is plumbed tight to the basement floor and no service line material is
exposed.

2) The service line had insulation and the tech elected not to disturb it (or the homeowner
asked them to not disturb it).

3) The database lists the service line as lead from water main to curb stop and unknown
from curb stop to the meter (or else lead) but the tech found copper at the meter setting.
The identification would be left as unknown if there is no documentation indicating that
copper replaced the service line beyond the meter setting.

Additional identification efforts

Service line material will be updated as part of LSL replacement projects (-250 per year), and
this will generally consist of inspecting the curb stop box of water service lines within projects
that are identified as unknown material.

The same method will be used as time permits each year based on geographic areas with service
line materials noted as unknown. Approximately 250 per year will be reviewed in this manner.

A direct mailing outreach will be implemented by sending a request to residences with water
service lines listed as unknown and requesting assistance from the property owner to identify the
material entering the residence in the basement. Approximately 250 per year will be reviewed in
this manner.

11
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60R. 0. No. - 22 - 23. By CITY CLERK. August 1, 2022.

Submitting an update to Notice of Claim submitted by Mary E.
Sommersberger on October 16, 2019 for alleged injuries from a fall on
Sunnyside Avenue.

CITY CLERK
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ALPERT

ATTORNEYS

D. TYLER FELLOWS

JORDAN P. BLAD
JACQUELINE LORENZ SEHLOFF
STEVEN R. ALPERT (1948-2017)

PARALEGALS

JENNIFER L. BRUSKY
PATRICIA G. KAKUK

ELIZABETH j. TUREK

y. FELLOWS
LLP

INJURY LAWYERS

DIRECT CORRESPONDENCE TO:

900 SOUTH 10^" STREET
SUITE 1

P.O BOX 994

MANITOWOC, WI 54221-0994

PHONE: 920-682-6361

FAX: 920-682-6373

HAND DELIVERED

July 21,2022

City of Sheboygan
828 Center Avenue

Sheboygan, WI 53081

Re:

Date of Incident:

Mary E. Sommersberger
August 2, 2019

Dear Clerk:

Enclosed for filing please find a Notice of Claim for Mary E. Sommersberger. Please contact
me if you have any questions.

Thank you for your cooperation

Yours very truly,

ALPK(f)& FELLOWS

Jordan P. Blad

JPB/pgk

M.\N1 \OWOC

(920)682-6361
Gritw Bav

(920)499-2257

Shi:bo\g\n

(920)395-9899
215

Item 21.



Claim No.

CITY OF SHEBOYGAN

NOTICE OF CLAIM

Name: Mary E.Sommersbergcr
Address: 1630 Sunnyside Avenue

Sheboygan, WI 53081

Phone: (920)254-8133

Incident/Accident Information

Date: August 2, 2019
Time: 8:30 a.m.

Place: City of Sheboygan

Mary E. Sommersberger hereby makes a claim against the City of Sheboygan arising out of the
circumstances above and as further described in her Notice of Circumstances of Claim filed on

October 16, 2019 (see attached) in the amount of $50,000.00.

Ms. Sommersberger was injured on Augu.st 2, 2019 when she was walking on the south side of
Sunnyside Avenue, West of South 12"^ Street in the 1200 block, and tripped on a pothole that
was not visible because of shade from a tree and because it was filled with yard clippings. A
neighbor in the area told Ms. Sommersberger that other people had fallen in the same area and
the dangerous condition had been reported to the City prior to the incident, but the area where
Ms. Sommersberger fell was not marked and there were no visible warnings posted. Shortly
after the incident the area was repaired. Further, there are no public sidewalks on this street so
there was no alternative for Ms. Sommersberger to walk in this area. She sustained a dislocated
shoulder and shattered bones within her shoulder and severe damage to her rotator cuff with
permanent nerve damage. Ms. Sommersberger continues to treat and to date her medical bills
total at least $169,640.04.

Attached hereto please find copies of the original Notice of Circumstances of Claim, photos of
the area where Ms. Sommersberger fell, and an itemization of her medical bills and copies of
excerpts of the most relevant medical records.

N

Signed: f- Date:

iommersberger

^ I j

Drafted by:
Alpert & Fellows LLC
P.O. Box 0994

Manitowoc, WI 54221-0994

(920) 682-6361
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-"'OT K. 19

DA^ RECEtVED RECEIVED BT

CLAIM NO.

CITY OF SBEBOYOAK NOTICE OF DAMAGE OR INJURY

INSTRUCTIONS: TYPE OR PRINT IN BIACK INK

1. Ketic« of death. Injury to porsono or to property auet bo filed net later than 120 dava
after the oeeurrenoe.

2. Attach and sign additional supportive sheets, if necessary.
3. This notice fors aust be signed and filed with the Office of the City Clerk.

4. TWO SSTIMATES MUST BE ATTACHED iP YOU ABE CLAIMINC DAMAGE TO A VEHICLE

1. Kane of Clainant: U o-ffsyfy

2. Hose address of Claiaant: /fc^O ^ ^ i

3. Hoee phone nuaber: -

4. Busineas address and phone nuabctt of Claiaant:

5. When did daaage or injury occur? <date, time of day)

6. Where did danage or injury occur? (give full description)

/ ̂  O O "^Voc^Vs

7. How did daaage or injury occur? (give full description) vA^cAV\>tv<^ e> ̂

^ U ̂  • X OQ-yV-toV.^. \ Va^ oc:.-vV,,

C:»̂ W.g_ C-.VxC>-jS. V

V * ^ \ V X . ) i

If the basis of liability is alleged to be an act or oaission of a City officer or
asployee, collate the following:

(a) Naaa of such officer or eaployee, if known:

(b) Claiaant'a stateaent of the basis of such liability:

(a) Public property alleged to be dangerous; ^ NvtvV

:'s mtm<b) of b..i. for .ueh U.a,iUtY:C>VW. „. V

^  V..S w\\
A Vns • ̂c»\\ovov218
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ViJATE^ RECEIVED RECEIVED BY

CIAZH t?0.

Claimant's Kama:

CLAIM

IAu^t- far. ̂ <a.*t

Claimant'8 Address: / fa 3> Q e, . Property

Claimant's Phone Ko. -

Auto

Personal

Other fSp

Injury 9 isaa.

eeify below} $

TOTAL

PLEASE INCLUDE COPIES OF ALL BILLS, INVOICES, ESTIMATES, ETC.

WARNING: IT IS A CRIMINAL OFFENSE TO FILE A FALSE CLAIM.
(WISCONSIN STATUTES 943.39S)

The undersigned hereby makes a claim against the City of Sheboygan
arisxng out of the circumstances described in the Notice of Damage or
injury. The claim xs for relief in the form of money damages in the total
anount of g

SIGNED

ADDRESS; .^ v .v

DATE: \o|

^r— ^

mail TO: CLERK'S OFFICE
828 CENTER AVE ilOO
SHEBOYGAN WI 53081
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1630 Sunnysfde Avenue

Sheboygan, Wl 53081

October 15,2019

City of Sheboygan, Wl

828 Center Avenue

Sheboygan, Wl 53081

Dear City of Shebo^an,

This letter serves as a Notice of Claim against the City of Sheboygan, Wl. The morning of August 2,2019
at approximately 8:30 a.m. while walking down Sunnyside Avenue just West of South 12"' Street I
tripped on a pothole which was within a few feet of the grass area of homeowners. Sunnyside Avenue
does not have sidewalks, which leaves no option other than walking in the street.

My toe of my shoe caught the edge of the pothole which was shaded by a tree. I was lying in the street
unable to get up calling for someone to help me. Neighbors and a motorist came to my aid and called '
the ambulance for me. One of the neighbors indicated that others had tripped In the same spot and
she had reported the pothole to the City of Sheboygan to be filled. Unfortunately, It was never attended
to. Interestingly, the pothole was filled on Monday, which was the following working day.

I sustained ̂ vere injuries as a result of this fall. 1 dislocated my right shoulder and shattered bones

On t=ust 7 °.01 r, r r" T'" permanent nerve damage.On August 7 2019 I had a complete reverse shoulder surgery to repair my shoulder. As of this date I
»nt,nue to have pa,n and go twice a week to physical therapy as well as daily home exercises. My arm
has no movement to the side because of the nerve damage. If this does not show improvement I will

dral«c:i:hrsS^ '
..^^dressin.etc.areach:,,enge,and'=:r^

!e\^rn^o:ot:^^^onS« tr^e:Jre«ol^"^fi,^7"'
Sheboygan within my 120 days. I want to remain within my legal rights L thlTiniur^.""
Sincerely,

£1-. .3.
Mary E. Sommersbei^er
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Sommersberger, Ms. Mary E.
Case#:204379 ( )

Case Type: PREMISES DOI08/02/2019
Class: Assigned: PGK

LimDate: 8/1/2022
Date Opened: 08/17/202C

7/20/2022 11:12 AM

Value Code Dates of Service

Value Code Report

Provider Of Service

Page 1 of 1

Total Amount

PMD 7/2/2021 - 7/27/2021 ATI Physical Therapy 4,490.75

PMD Aurora Health Center 0.00

PMD Aurora Sheboygan Clinic 0.00

PMD 8/2/2019 - 8/17/2019 Aurora Sheboygan Memorial Medical Center 158,255.29

PMD 10/7/2020 - 6/30/2021 Blount Orthopedics 5,713.00

PMD 8/2/2019 - 8/2/2019 Sheboygan Fire Department 1,181.00

SUBTOTAL FOR PMD $ 169.640.04

Totals for all value codes $ 169,640.04

Report Criteria:

Value codes = PMD

Value notes are not included

Sorted by: party, value code, provider name, start date
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08-25-20;10:55AV; ;'i
PatfentNemet Sofnmersbergef.MaryE

Agancy Nanw: Sheboygan (City of) Fire Destination Name: AURORA SHEBOYOAN
Department MEMORIAL MEDICAL CTR

Unit Notified; 08/02/2019 Unit Cat! Sign: 819Med1 Incident 773471 Arrived at 08/02/2019
Number Destination: 09i4:S0

#  3/ 13

Prehospitat Care Report

Sheboygan (Ci^ of) Fire
Station 3
1328 N. 2Sth Street
5hebeygan,\M 53061
Work: (920) 459'3327
Fax: (920) 459^209

Patient Information

Name: Sommersberger, Mary E
Address: 1630 Sunnyslde avenue

Qty of Sheboygan, VM 53061

Patient's Phone Number

Age: 65 Years
Cender: Female

Weight: 74.8 kg

D.O.B4 5/25/1954
Race: White

Type
(920) 245-8133 Mobile

Medical/Surgical Arthritis
History:

Medical History Patient
Obtained From:

Provider Impression

Primary Impression: Injury-Shoulder or Upper Arm Secondary Injury-
Impression:

Shoulder or Upper Arm

Narrative

Narrative: Response: Sbeboygan Fire Dept Med 1 dispatched and responded immediately code 3 For a 65 year old
female who fell and Injured her arm.

Chief Complaint: Pt complains of right shoulder and arm pain.

History: Pt denies past medical history.

Assessment; Upon arrival Pt was found lying supine in the street. Pt was A&0X4 with a CCS of 15,
ABC's and CMS were fully intact. Skin was warm and dry. Pt's right arm was extended out to the side
and deformed at the shoulder. Pt has positive CMS distal to the location of the pain and deformity. Pt
denies head, neck, or back pain. Pt states she was tripped by a pothole. Pt denies LOC. Pt states she
tripped on the pothole and put her arms out to brace herself. Pt has a small abrasion from her glasses.
Eyes were PERRL. Pt denies other injury.

Treatrnent Pt's vitals were obtained, A ZOg IV with a saline lock was established in Pfs left hand. Pt was
administered 10Omcg of Fentanyl IVP. PC's right arm was moved to the Pt's side and secured with a
pillow and cravats. Pt had positive CMS distal to the location of the Injury after splinting. Pt was rolled
onto the left side and a spinal assessment was performed. No pain or deformities noted upon spinal
assessmenL A mega mover was placed under the Pt and Pt was lifted onto Che cot, Pt was secured X3
and moved Into Med 1. In Med 1 Pt was administered Z.Smg of versed IVP. a 4 and 12 lead was obtained
showing a sinus rhythm with trigeminy. Pt denied chest pain. Pt denied SOB. PC denied abdominal pain. A
secondary assessment revealed not other injuries. Pt had clear breath sounds in all fields. Pt was
administered SOmcg of Fentanyl IVP. while In route to Aurora Sheboygan Memorial Medical Center PC
was administered SOmcg of Fentanyl IVP. Upon arrival Co Aurora Sheboygan Memorial Medical Center Pt
was administered SOmcg of Fentanyl jVP, Pt was administered 2.5mg of versed IVP. Ptwas administered
a total of 250mcg of Fentanyl and Smg of Versed while in care of SFO.

Transport: Pt was transported to Aurora sheboygan Memorial Medical Center and Pt care was
transferred to RN In ED without incident.

Bryan Stefancin
7030659

unit Notified: 08/02/2019
08:38:55

Patient Name; Somtnersbcrger.MaryE
Incident 773471 Calttf: X19-027S7 Date Printed: 08/24/2020

16:30
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AURORA SHEBOYGAN Sommersberger, Mary E

u  l*.u ^ MEMORIAL MEDICAL MRN 2331503. DOB: 5/25/1954. Sex: F
AUrOfQ neQIin Lore center Adm: 8/2/2019 n/C- 8/3/2019CENTER Adm: 8/2/2019, D/C: 8/3/2019

2629 N 7TH ST

SHEBOYGAN Wl 53083-4932
Imaging Results

Questionnaire (continued)

Patient Demographics

Address Ph.ne E-mail Addre.-..^

1630 SUNNYSIDE AVE 000-000-0000 (Home) msommers1954@gmall.com
SHEBOYGAN Wl 53081-7700 920-254-8133 (Mobile) 'Preferred*

Results XR Humerus 2 View Right (Accession
12802635) (Order 769112351)

XR SHOULDER 2 VW RIGHT (Accession

Imaging Information

Exam Information

Performed Procedure
XR Humerus 2 View Right

Staff Information

Study Status Begin Time End Time
Final Fri Aug 2, 2019 10:20 Fri Aug 2, 2019 10:40

AM AM

Technologist
Erin M Buhler

Verification Information

Transcriptionist Assigned Physician(s) Assigned Pool(s)
N/A N/A N/A

Signed By
Robert J Swoboda, MD

Signed On
Aug 2, 2019

Study Result

XR HUMERtJS 2 VW RIGHT,,  XR SHOUI.DER 2 VW RIGHT

HISTORY: fall, pain

COMPARISON: None

FINDINGS; 2 views of the right shoulder show the commirruted humeral head-
neck fracture with dislocation of the main head fragment anteriorly. Other
bony structures at the right shoulder appear intact. AC joint is intact.

2 views of the right humerus again show the comminuted head-neck fracture.
The humeral head is aislocated anteriorly The greater tuberosity part o£
the humeral head appears to be a separate fracture fragment. The remainder
of the humerus is intact.

IMPRESSION; Comminuted fracture of the right humeral head and neck with
dislocation of the head anteriorly

Result History

XR Humerus 2 View Right (Order #769112351) on 8/2/2019 - Order Result History Report

Printed on 8/25/20 9:55 AM Page 11
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Aurora Health Care

AURORA SHEBOYGAN

MEMORIAL MEDICAL

CENTER

2629 N 7TH ST

SHEBOYGAN Wl 53083-4932

imaging Results

Sommersberger. Mary E
MRN 2331503, DOB; 5/25/1954, Sex: f
Adm: 8/2/2019, D/C: 8/3/2019

Questioniiaire (continued)
better prepare for your exam? le Any physical
limitations, Hard of hearing, Need an interpreter or
use of a wheelchair?

5. Have you had any previous X-rays, CT, MRl, NM,
US or PET of the same area as this test?

6. Intomnation reviewed by:
7. Date information was reviewed:

End Exam

AHC RiS XK END

Question Answer

1. Destination Chart Station:

2. Only answer if not dictating In PowerScribe What Powerscribe
system will l>e used for dictation?

vComment

Patient Demographics

Address

1630 SUNNYSIDE AVE

SHEBOYGAN Wl 53081-7700

Results

PhO: :-.:

000-000-0000 (Home)
920 254-8133 (Mobile) 'Preferred*

E-maii Address

fnsommars1954@gmai1 com

CT SHOULDER RIGHT (Accession
12803879) (Order 769112363)

Imaging Information

Exam Information

Performed Procedure-

CT SHOULDER WO CONTRAST RIGHT

Staff Information

Technologist .Trar>scriptlonist
Brianna Martinez N/A

Verification Information
Signed By Signed On
Kathleen E O'Mara, DO Aug 2, 2019

Study Status
Final

Begin Time
Fri Aug 2, 2019 12:35
PM

End Time

Fri Aug 2. 2019 12:50
PM

Assigned Phy5ician(s)
N/A

Assigned Pool(s)
N/A

Marked as Prelim By
Kathleen E O'Mara, DO

Marked as Prelim On

Aug 2, 2019

Study Result

EXAM: CT SHOULDER WO CONTRAST RIGHT

HISTORY Fraocure, shoulder

COMPARISON: X-ray, 8/2/2019.

TECHNIQUE: CT of the right sh:.)ulder was performed without contrast
Multiple axial images were obtained from the supraclavicular soft tissues
through the proximal humeral diaphysia. Coronal and sagittal reformatted
images were also reviewed.

Printed on 8/25/20 9.55 AM Page 14
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AURORA SHEBOYGAN Sommersberger. Mary E

^  u uur memorial MEDICAL MRN: 2331503. DOB; 5/25/1954. Sex: F
Aurora neaiin Lore center Adm: 8/2/2019. dig- 8/3/2019

2629 N 7TH ST

SHEBOYGAN Wl 53083^932

Imaging Results
Study Result (continued)

FINDINGS:

There is a markedly comminuted fracture of the humeral head and neck, with
associated dislocation. The largest fracture fragment of the humeral head,
including the majority of the articular surface, is dislocated anteriorly,
about 4 cm anterior to the glenoid. The articular surface is rotated
anteriorly. The proximal humeral diaphyseal fracture fragment is also
displaced anteriorly. There is some impaction of the diaphyseal fracture
fragment with the humeral head fragment. The humeral head fragment is
located at least 1.8 cm anterior to the diaphyseal fragment.

The posterior fracture of the humeral head, including the greater
tuberosity, is located in close proximity to the glenoid.

There is a comminuted, nondisplaced Bankart fracture involving the entire
anterior glenoid.

There is a large joint effusion, with layering fat indicating
lipohemarthrosis. Nonspecific fat stranding ascends into the axilla.

There are moderate degenerative changes of the cervical spine.

No additional fracture is identified, visualized portions of the lungs
demonstrate no focal abnormality.

IMPRESSION:

1. Comminuted fracture-dislocation of the h^imeral head/neck.
2. Nondisplaced. comminuted fracture involving the anterior glenoid
(osseous Bankhart lesion).

j. Large joint effusion with lipohemarthrosis.
4. Nonspecific edema extends into the axilla.

Result History
CT SHOULDER RIGHT (Order #769112363) on 8/2/2019 - Order Result History Report

Questionnaire

Order Entry

Question Answer Comment
1. Answer ONLY IF you want to modify the RAD
recommendation for contrast

2. Procedure special transport mode

3. Additional clinical information:

4. Do you have any allergies to medication, iodine, x-
ray dye, or contrast?

5. If you had a previous x-ray exam with an injection,
was there any reaction to the contrast?

6. Is Patient age 60 or older?
7. Do you have any Kidney disease,previous kidney
surgery, kidnejr transplant, kidney tumor or dialysis?
8. Is there a family history of Kidney failure?

Printed on 8/25/20 9:55 AM Page 15
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Aurora Health Care

AURORASHEBOYGAN

MEMORIAL MEDICAL

CENTER

2629 N 7TH ST

SHEBOYGAN Wi 53083-4932

Sommersberger. Mary E
MRN 2331503, DOB 5/25/1954. Sex F
Adm: 8/2/2019. D/C. 8/3/2019

Patient Demographics

Address Phone E-meil Address
1630SUNNYSIDE AVE 000-000-0000 (Home) msommefs1954@gmail.com
SHEBOYGAN WI 53081-7700 920-254-8133 (Mobile) 'Preferred'

Discharge Summary by Mansoor H Mirza, MD at 8/3/2019 10:11 AM

Filed. 8/3/2019 12 12 PM

Status, Signed

Patient Name

MRN

Date of Birth:

Service. Hospitalist Author Type Physician
Date of Service. 8/3/2019 10:11AM Creation Time 8/3/2019 10 11AM
Editor. Mansoor H Mirza. MD (Physician)

Discharge Summary
Aurora Sheboygan Memorial Medical Center

Mary E Sommersberger
2331503

5/25/1954

Admit date:

Discharge date:

Disposition:

8/2/2019

8/3/2019

Home

Admitting Physician: Mansoor H Mirza, MD FACP
Primary care provider: Harpreet Kaur, MD
Discharge Physician: Mansoor H Mirza, MD. FACP.

Primary Discharge Diagnoses:

1. Right shoulder comminuted fracture with dislocation, it was reduced by Dr. Green in the ER
Patient had intractable pain despite receiving significant amount of pain medications including
fentanyl, morphine, and Versed. She was admitted for pain control. She required supraciavicular
nerve block by the anesthesia. Dr. Farber's help was highly appreciated. Patient did have a good
night sleep after the nerve block. She is still in pain but responding to oral pain meds. She'll be
discharged home on oxycodone. She may take extra ibuprofen or Tylenol with it Discharge
instructions given to the patient. She verbalized and understood. Her husband present in the
room, I cannot get them appointment over the weekend. They'll be calling Dr. Wilisey who will be
planning for surgical intervention for right shoulder fracture. Continue wearing sting.

2. History of hypertension. GERD, history of osteoporosis, prediabetic, migraine, cervical radiculitis.
and history of neuropathy. Home meds to be continued as prior to the admission. Patient
verbalized and understood, *

Principal Problem:
Intractable pain

Active Problems;

GERD (gastroesophageal reflux disease)
HTN (hypertension)
Osteoporosis, post-menopausal
Allergic rhinitis

Printed on 8/25/20 9 55 AM Page 61
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AURORA SHEBO.YGAN Sommersberger, Mary E

'a u UU MEMORIAL MEDICAL MRN: 2331503, DOB: 5/25/1954, Sex: F
Auroro neQlW center Adm: ft/2/?niQ nic. ft/3/2ni9CENTER Adm: 8/2/2019, D/C: 8/3/2019

2629 N 7TH ST

SHEBOYGAN Wl 53083-4932

Notes Report
Discharge Summary by Mansoor H Mirza, MD at 8/3/2019 10:11 AM (continued)

Dyslipidemia
Closed fracture dislocation of right shoulder
Inadequate pain control

Resolved Problems;

* No resolved hospital problems. *

Past Medical History:

Osteoporosis, unspecified 05/07/2012
Allergic rhinitis
Migraine
Vaginismus
TMJ syndrome
Chronic sinusitis

GERD

Cervical radiculitis

Right lumbar radiculitis
Neuropathy 12/2/2014
Comment: RLE, sp radiofrequency treatment to right heel

Hiatal hernia 12/9/2015

Fracture

Comment: right rib fracture
Diverticulosis of colon 1/21/2016

Pre-diabetes 12/9/2015

Comment: FPG 101 in 12/2015

Glaucoma

Comment: left

Pathological fracture of vertebra due to age-r* 7/3/2013

Consultations: IP CONSULT TO ORTHO

IP CONSULT TO ANESTHESIOLOGY

Transfusions: None.

Procedures: Supraclavicular nerve block given by Dr. Farber, dislocation was reduced by Dr. Green
in the ER.

Hospital Course:

This is a 65-year-oid female who was admitted to the hospital because of right shoulder fracture after
a fall. She also has a dislocation which was reduced in the ER under the anesthesia. Patient's pain
was not getting well controlled despite receiving multiple doses of IV fentanyl, morphine, Versed, and
oral pain meds, I discussed with Dr. Farber, he was nice enough to came and help us to give her
supraclavicular nerve block. Patient pain improved. She was able to sleep last night. As of this
morning, she is tolerating oral pain meds and may be discharged home on pain meds. She is advised
to follow-up with Dr. Willsey.

Code status; Full Resuscitation

Printed on 8/25/20 9:55 AM Page 62
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Aurora Health Care

AURORA SHEBOYGAN
MEMORIAL MEDICAL
CENTER
2629 N 7TH ST

SHEBOYGAN W1 53083^932
Notes Report

Sommersberger, Mary £
MRN 2331503, DOB 5/25/1954, Se* F
Adm. 8/2/2019. D/C 8/3/2019

Discharge Siimmary by Mansoor H Mirza. MD al 8/3/2019 10:11 AM (continucdi

Discharge Labs;
Recent Labs

Lab 08/02/19

1215

SODIUM 139

POTASSIUM 3.8

CHLORIDE 107

C02 25

BUN 17

CREATININE 0.58

GLUCOSE 133*

WBC 12.5*

HGB 12.4

HCT 36.9

PLT 224

Microbiology Results
None

Significant Diagnostic Studies and Procedures.
Xr Humerus 2 View Right. Xr Shoulder 2 Vw Right

Result Date: 8/2/2019

Narrative: XR HUMERUS 2 VW RIGHT, XR SHOULDER 2 VW RIGHT HISTORY; fa!! pain
COMPARISON; None FINDINGS; 2 views of the right shoulder show the comminuted humeral head-
neck fracture with dislocation of the main head fragment anteriorly. Other bony structures at the riqht
shoulder appear intact. AC joint is intact 2 views of the right humerus again show the comminuted
head-neck fracture. The humeral head is dislocated anteriorly. The greater tuberosity part of the
humeral head appears to be a separate fracture fragment. The remainder of the humerus is in|act.
Impressiori: IMPRESSION: Comminuted fracture of the right humeral head and neck with dislocation
of the head anteriorly

CI Shoulder Right

Result Date: 8/2/2019
Narrative: EXAM CT SHOULDER WO CONTRAST RIGHT HISTORY; Fracture, shoulder.
COMPARISON: X-ray. 8/2/2019, TECHNIQUE- CT of the right shoulder was performed without
contrast Multiple axial images were obtained from the supraclavicular soft tissues through the
Primed ot) 8/25/20 9 55 AW ^
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AURORA SHEBOYGAN Sommersberger, Mary E

A  u li-U r- MEMORIAL MEDICAL MRN 2331503. DOB: 5/25/1954, Sex: FAurora neaiw Lore* center Adm: 8/2/2019, o/c; 8/3/2019
2629 N 7TH ST

SHEBOYGAN Wl 53083-4932

Notes Report
Discharge Summary by Mansoor H Mirza, MD at 8/3/2019 10:11 AM (continued)
proximal humeral diaphysis. Coronal and sagittal reformatted images were also reviewed. FINDINGS:
There is a markedly comminuted fracture of the humeral head and neck, with associated dislocation.
The largest fracture fragment of the humeral head, including the majority of the articular surface, is
dislocated anteriorly, about 4 cm anterior to the glenoid. The articular surface is rotated anteriorly.
The proximal humeral diaphysea! fracture fragment is also displaced anteriorly. There is some
impaction of the diaphyseal fracture fragment with the humeral head fragment. The humeral head
fragment is located at least 1.8 cm anterior to the diaphyseal fragment. The posterior fracture of the
humeral head, including the greater tuberosity, is located In close proximity to the glenoid. There Is a
comminuted, nondlsplaced Bankart fracture involving the entire anterior glenoid. There is a large joint
effusion, with layering fat indicating lipohemarthrosis. Nonspecific fat stranding ascends into the axilla.
There are moderate degenerative changes of the cervical spine. No additional fracture is identified.
Visualized portions of the lungs demonstrate no focal abnormality.

Impression: IMPRESSION: 1. Comminuted fraclure-dislocatlon of the humeral head/neck. 2.
Nondisplaced, comminuted fracture involving the anterior glenoid (osseous Bankhart lesion). 3. Large
joint effusion with lipohemarthrosis. 4. Nonspecific edema extends into the axilla.

Ct Head Wo Contrast, Ct Cervical Spine W Contrast

Result Date: 8/2/2019

Narrative: EXAM: CT HEAD WO CONTRAST, CT CERVICAL SPINE W CONTRAST HISTORY:
From order: Head trauma, minor, GCS>=13, low clinical risk, initial exam COMPARISON: Cervical
MR! 7/27/2020 FINDINGS: The study was performed on 8/2/2019 10:08 AM CT head: Brain CT
study showing no sign of hemorrhage mass or infarct. Is no subdural fluid or hydrocephalus. There is
no cortical infarct. The brainstem and cerebellum are normal without focal abnormality. Sinuses and
mastoids are clear. There is no calvarial fracture.

Impression: IMPRESSION: Normal head brain findings Cervical spine : Cervical spine again showing
mild kyphosis mid cervical level. There is minimal cc 56 retrolisthesis which is stable. There Is 05-6
degenerative disc narrowing and spurring. There is normal facet alignment with mild degenerative
changes. The spinous processes are intact. The odontoid is normal. The ring of C1 is normal. No
prevertebral mass or fluid is evident. The upper two cervical discs have normal contour with the mid
and lower levels been obscured by beam hardening artifact. There are minimal bony foramina!
encroachment changes The lung apices show no evidence of infiltrate or pneumothorax There is a
small low-attenuation nodule in the inferior left thyroid lobe. Both lobes are mildly heterogeneous
IMPRESSION: Cervical disc and facet degenerative changes with stable C5-6 mild retrolisthesis
which appears degenerative. No acute fracture finding.

Pending Results:
Unresulted Labs (From admission, onward)

None
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AURORA SHEBOVGAN SomnnsfSLJsrger, Mary E
memorial medical MRN 2331503. DOB. 5/25/1954, Sex F

Aurora Health Care center Adm. e/2/2019, d/c: 8/3/2019
2529 N 7TH ST

SHEBOYGAN Wl 53083-4932
Notes Report

Discharge Summary by Mansoor H Mirza, MD al 8/3/2019 10:11 AM (continued)
Unresulted Procedure (From admission, onward)

None

Discharge Exam;
Blood pressure 131/65, pulse 70, temperature 97,5 "F (36.4 °C), temperature source Temporal, resp.
rate 16. height 5' 2" (1.575 m). weight 87.2 kg. Sp02 97 %.
General - Patient is alert, oriented and in no acute distress.
Coronary - Regular rate and rhythm without murmurs, mbs or gallops.
Pulmonary - Normal respiratory effort. Lungs are clear to auscultation bilaterally without wheezes
rubs or rhonchi.

Abdomen - Soft, non-tender and non-distended. Bowel sounds are normoactive. No guarding or
rebound tenderness. No Hepatosplenomegaly. palpable masses or hernias. No suprapubic
tenderness.

Extremities - Warm without clubbing, cyanosis or edema Normal range of motion e.xcept the right
arm. Sling is on the right arm.
Skin - No rashes or lesions Warm and dry. No decubilus ulcers.
Neurologic - Alert and oriented to person, place and time. CNs ll-Xtl are intact. Strength, sensation,
and tone are grossly intact. No focal deficits

Patient Discharge Instructions
1. Activity. As tolerated with sling on tne right arm
2. Diet; Regular Diet
3. Wound Care none needed

4 Discharge Medications;

Current Discharge Medication List

START taking these medications

oxyCODONE, IMM REL, 10 MG Take 1 tablet by moutfi every 6 hours as needed for Pain
Immediate release tablet Qty 30 tablet, Refills: 0

CONTINUE these medications which have NOT CHANGED

Multiple Vitamins-Minerals
(CENTRUM SILVER
50+WOMEN)Tab

latanoprost (XALATAN) 0 005 Place 1 drop into both eyes nightly,
% ophthalmic solution
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F. <1 MEMORIAL MEDICAL MRN; 2331503, DOB: 5/25/1954, Sex; F
Aurora Health Care* center Adm: 8/2/2019. o/c: 8/3/2019

2629 N 7TH ST

SHEBOYGAN WI 53063-4932

Notes Report
Discharge Summary by Mansoor H Mirza. MD at 8/3/2019 10:11 AM (continued)
omeprazole (PRILOSEC) 20 MG Take 1 capsule by mouth daily,
capsule Qty; 90 capsule, Refills: 3

Flutlcasone Propionate
(FLONASE NA)

Spray 1 spray in each nostril dally,

loratadine (CLARITIN) 10 MG
tablet

Take 10 mg by mouth daily.

Cholecalciferol (VITAMIN D)
2000 UNITS CAPS

Take 2,000 Units by mouth daily.

Calcium Carbonate-Vitamin D Take by mouth. Calcium 600 plus Vitamin D 800. take one tab 2
(CALCIUM 600+D3 PO) times daily.

sumatriptan (IMfTREX) 100 MG Take 100 mg by mouth daily as needed (for headache),
tablet

Dispense (CHECK, UNKNOWN
CONCENTRATION)

Magnesium with chelated Zinc 400- 1 tab daily

DULoxetlne (CYMBALTA) 60
MG capsule

Take 60 mg by mouth at bedtime.

Ascorbic Acid (VITAMIN C PO) Take 1,000 mg by mouth daily.

DIAZepam (VALiUM) 5 MG
tablet

Take 1 tablet by mouth every 8 hours as needed for Muscle
spasms.

Ofy; 12 tablet. Refills: 0

albuterol 108 (90 Base)
MCG/ACT inhaler

Inhale 2 puffs into the lungs every 4 hours as needed for Other
(coughing).
0/y: 1 Inhaler. Refills: 1

meloxicam (MOBIC) 15 MG
tablet

1/2 to 1 tablet once daily as needed.
Qty: 30 tablet. Refills: 1

SUMAtriptan Succinate Refill 6
MG/0.5MLSOLN

Inject 0.5 mis into the skin once as needed. Indications: Migraine
Headache

Printed on 8/25/20 9:55 AM Page 66

231

Item 21.



AURORA SHEBOYGAN

^  MEWORIAL MEDICAL
Aurora Health Care' center

2629 N 7TH ST

SHEBOYGAN Wi 53083-4932

Noles Report

Sommersoerger. Mary E
MRN 2331503. DOB: 5/25/1954. Sex F
ArJnv 8/2/2019, D/C 8/3/2019

Discharge Summary by Mansour H Mirza, MD at 8/3/2019 10:11 AM (continued)

ALLERGIES:

Erythromycin

Fotlow-up:
Harpreet Kaur, MD
2414 KOHLER MEMORIAL DR

Sheboygan WI53081
920-457-4461

In 1 week

Matthew R Willsey, DO
2414 KOHLER MEMORIAL DR

Sheboygan WI 53081
920-457-4461

call to get appt within 1-2 days.

Future Appointments
Date Time

9/11/2019 10:00 AM

12/5/2019 10:00 AM

1/13/2020 7:15 AM

7/7/2020 8:00 AM

7A14/2020 10:00 AM

Provider Department Center

SBC IM NURSE SBCIM' SHC
SBC IM NURSE SBCIM L SHC

SBG LAB SBCLAF SHC

SBC LAB SBCLAB SHC

Harpreet Kaur, SBCIM'- SHC

MD

Time spent on discharge was more than 30 minutes.
Discharge discussed with staff, and wsth the patient. I v/ill send copy of note to PMD and Dr. Willsey.

Signed
Mansoor H Mirza, MD FACP.

8/3/2019 12:04 PM

Patient Demi^graphics

A:.nr?5r

1630 SUNNYSIDE AVE

SHEBOYGAN WI 53081-7700

000-000-0000 (Home)
920-254-8133 (Mobile) 'Preferred*

msommei'Sl 954@gmail .com

Op Note by Matthew R Wilisey. DO at 8/7/2019 4:46 PM
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AURORA SHEBOYGAN Sommersberger. Mary E

'A II UL. MEMORIAL MEDICAL MRN: 2331503, DOB: 5/25/1954, Sex. FAurora Health Core* center Adm: 8/7/2019. oic- 8/9/2019
2629 N 7TH ST

SHEBOYGAN Wl 53083^932

Notes Report
Op Note by Matthew R Wilisey, DO at 8/7/2019 4:46 PM (continued^

Author: Matthew R Wilisey, DO Service Orthopedic Surgery Author Typo; Physician
Filed: 8/7/2019 5:09 PM Date of Service: 8/7/2019 4:46 PM Creation Time: 8/7/2019 4:46 PM
Status' Signed Editor: Matthew R Wilisey, DO (Physician)

OPERATIVE REPORT

DATE OF SERVICE:

8/7/2019

PREOPERATIVE DIAGNOStS:

right comminuted proximal humerus fracture

POSTOPERATIVE DIAGNOSIS:

right comminuted proximal humerus fracture

PROCEDURE PERFORMED;

Procedure(s) (LRB):
Right Reverse TSA (Right)

SURGEON:

Matthew R Wilisey, DO

ASSISTANT:

Lara Schmitz PA

ANESTHESIA:

General w/Regional Block

ESTIMATED BLOOD LOSS:

350 mL

COMPLICATIONS:

No intraoperative complications.

IMPLANTS:

Implants
Baseplate
Baseplate Glnd Rsp 30mm Shldr P2 Strl Lf Sna
Implanted (Right) Shoulder

Inventory item: BASEPLATE GLND Model/Cat number: 508-32-204
RSP 30MM SHLDR

P2 STRL LF

Serial number: NA Manufacturer: DJ ORTHO
Lot number; 769P1618

As of 8/7/2019
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AURORA SHtBOYGAN

vi ii UL ^ memorial MEDICALAurora Health Care' center
2629 N 7TH ST

SHEBOYGAN VVi 53083-4932

Notes Report

Somrnersberger. Man,' E
MRN: 2331503. DOB: 5/25/1954, Sqk. F
Adm 8/7/2019, D/C, 8,''9/2019

Op Note by Matthew R Willsgy. DO at 6/7/2019 4:46 PM (continued)

Status Implanted

Bone

Cement Bn Smpx P Speedset Fd - Sna - Implanted
Inventory item;

Serial number;

Lot number:

As of 8/7/2019

Status;

CEMENT BN SMPX

P SPEEDSET FD

NA

DL2034

implanted

Model/Cat number:

Manufacturer;

(Right) Shoulder
6192-1-010

STRYKER

CORPORATION

Head / Ball

Head Gind 32mnn Rsp Ntri Shidr Rtn Scr Strl - Sna -
Implanted

Inventory item:

Serial number

Lot number:

As of 0/7/2019

Status.

HEADGLND32MM
RSP NTRL SHLDR

RTN SCR STRL

NA

862C2747

Implanted

Model/Cat number.

Manufacturer

(Right) Shoulder
508-32-101

DJ ORTHO

Insert

In.sert Sckt Shldr Altivate Rvrs Ntri 32mm E-+ - Sna -

implanted
Inventory item'

Serial number.

Lot number

As of 8/7/2019

Status:

INSERT SCKT

SHLDR ALTIVATE

RVRS NTRL 32MM

E-+

NA

961W1259

Implanted

Model/Cat injmber

Manufacturer

(Right' r^houlde-
509-02-032

DJ ORTHO

Screw

Screw Bn 5mm 14mm Rsp Lock Shldr GInd BspU - Sna -
Implanted

Inventory item SCREW BN 5MM Model'Cat number
14MM RSP LOCK

(Right) Shoulder
506-03-114
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AURORA SHEBOYGAN

' ̂ II /XL. ̂  MEMORIAL MEDICAL
Aurora Health Care' center

2529 N 7TH ST

SHEBOYGAN W! 53083-4932

Notes Report

Sommersberger, Mary b
MRN: 2331503. DOB: 5/25/1954, Sex: F
Adm: 8/7/2019. D/C: 8/9/2019

Op Note by Matthew R WHIsev. DO at 8/7/2019 4:46 PM (continued)

Serial number;

Lot number:

As of 8/7/2019

Status:

SHLDR GLND BSPLT

NA

831C1665

Implanted

Manufacturer: DJ ORTHO

Screw Bn Smm 38mm Rsp Lock Shidr Gind Bspit - Sna -
Implanted

Inventory item: SCREW BN SMM Model

Serial number:

Lot number:

As of 8/7/2019

Status:

38MM RSP LOCK

SHLDR GLND BSPLT

NA

837C1151

Implanted

/Cat number:

Manufacturer:

(Right) Shoulder
506-03-138

DJ ORTHO

Screw Bn Smm 22mm Rsp Lock Shldr Gind Bspit - Sna -
Implanted

Inventory item: SCREW BN SMM Model

Serial number:

Lot number:

As of 8/7/2019

Status:

22MM RSP LOCK

SHLDR GLND BSPLT

NA

833C1533

Implanted

/Cat number:

Manufacturer:

(Right) Shoulder
506-03-122

DJ ORTHO

Screw Bn Smm 38mm Rsp Lock Shldr Gind Bspit - Sna -
Implanted

Inventory Item:

Serial number:

Lot number;

As of 8/7/2019

Status:

SCREW BN SMM

38MM RSP LOCK

SHLDR GLND BSPLT

NA

637C1151

Implanted

Model/Cat number:

Manufacturer:

(Right) Shoulder
506-03-138

DJ ORTHO

Stem / Yoke

Stem Hum 108mm 8mm Shldr Dp Surg Altivate Rvrs Sm -
Sna - Implanted

Inventory item: STEM HUM 108MM Model/Cat number
(Right) Shoulder

533-08-108
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Notes Report

Op Note by Matthew R Wiilsey, DO at 8/7/2019 4:48 PM (continued)

8MM SHLDR DJO

SURG ALTIVATE

RVRS SM

Serial number: NA Manufacturer DJ ORTHO
Lot number: 926W1174

As of 8/7/2019

Status: Implanted

OPERATIVE INDICATIONS:

The patient is a 65 year old female. The patient had a significant proximal humerus fracture. After
orthopedic workup it was determined that reverse total shoulder arthroplasty would be the best
treatment choice.

OPERATIVE TECHNIQUE:

After the patient was identified, the right shoulder was marked as the appropriate surgical site.
Preoperative indications, risks and treatment alternatives had been reviewed with the patient. The
patient's questions were answered. Surgical consent was previously signed. Preoperative antibiotics
were administered within 60 minutes of surgical start time for prophylaxis. The patient was
transferred back to the operating room and placed In the supine position on the operating room table.
All bony prominences were padded. The patient had general anesthetic administered. A surgical
time out was performed in the OR preoperatively confirming patient identity and the right shoulder as
the appropriate surgical site. The patient was then positioned upright in the beach chair position. The
upper extremity and shoulder region were propped and draped in a sterile fashion.

The deltopectoral incision was infiltrated with 1 % lidocaine plus epinephrine. The incision was made
down through the skin and subcutaneous tissues. Electrocautery was used to achieve hemostasis.
The cephalic vein was identified and retracted laterally with the deltoid. The pec major was retracted
medially. The upper pec major was partially incised for increased exposure. The arm was abducted,
and the deltoid was swept from the humeral head using an elevator. A fair amount of hematoma was
then evacuated. Digital palpation revealed comminuted fragments. . A modified Taylor retractor was
inserted beneath the deltoid, The CA ligament was divided for increased exposure. A self-retaining
Kolbel retractor was then placed medially beneath the pec major and laterally beneath the deltoid.
The axillary nerve was identified digitally and protected. The clavipectcral fascia was incised, and
soft tissues cleared. Beneath the conjoined tendon and the humeral head was free floating and lying
within the axilla. This was removed. There was significant comminution of metaphyseal bone
including the lesser tuberosity. greater tuberosity and other small bony fragments that had slips of
rotator cuff attached. The supraspinatus was attached to a larger piece of greater tuberosity. The
external rotators were attached to multiple fragments. There Is no option for reconstruction of these
fragments around the implant so the bony fragments were removed.
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Notes Report
Op Note by Matthew R Wilisey, DO at 8/7/2019 4:46 PM (continued^

Retractors were removed, and we turned our attention to the glenoid.

Glenoid retractors were ptaced across the joint, oriented Flush to the upper aspect of the hurnerus.
Additional soft tissue releases were performed as necessary to facilitate glenoid exposure around the
superior, anterior and posterior aspects of the glenoid using electrocautery. The most inferior aspect
of the glenoid was released using a periosteal elevator. The hurnerus was then retracted posterior
and inferior to the glenoid, giving excellent exposure A Hohmann retractor was placed posterior
superiorly. A Bankart retractor was placed over the anterior scapular neck. The glenoid drill guide
was placed over the face of the glenoid. There was a noted large bony Bankart on the anterior inferior
aspect that made up approximately 30% of the glenoid. A central pilot hole was drilled. A
measurement was taken and 30 mm was noted.. The tap was then inserted to the correct depth, and
position was confirmed. The small, cannulated reamer v/as inserted over the tap, and the glenoid
was carefully reamed down to a smooth concentric surface with good bleeding bone while the bony
Bankart fragment was held reduced In place.. Reamers were upsized until the glenoid was
completely prepared. Peripheral osteophytes and soft tissues were removed.

The tap was removed, and the base plate was inserted in correct orientation into the prepared
glenoid. This component was firmly seated, noting excellent compression into the glenoid. A drill
guide was applied to the base plate, and bi-corticai drill holes were created and measured, and
appropriate length 6.0 mm locking screws were inserted. The most anterior inferior screw was
carefully pierced through the bony Bankart fragment and the fragment was essentially lagged into the
glenoid neck with the screw. This provided excellent fixation There was no toggle or loosening with
stress placed on the baseplate or with rotation..

Finally, the 32 mm glenosphere was inserted over the Morse taper of the base plate, and impacted
into position. After confirming fixation a locking torque screw v/as inserted.

A thin Teflon retractor was placed in front of the glenosphere, and the hurnerus was once again
dislocated from the joint, taking great care to avoid dislodging the glenoid component.

Next, the hurnerus was then sounded with T-handled reamers up to a size 10 mm A 10 mm broach
was then used to place the stem into the shaft A measurement with a ruler was taken from the
attachment of the pectoralis in order to judge the proper height for seating the implant, A trial
polyethylene was then placed in the shoulder was located. This provided excellent range of motion on
the table with forward elevation to 140°, abduction to 90^ internal rotation is 70 external rotation to

90^

The trial implants were then removed. A cement reslnctor was placed into the shaft of the hurnerus.
Cement with methylene blue was then mixed and inserted into the shaft. The size 8, purposely
undersized, reverse shoulder stem was placed and lightly impacted into the hurnerus and into some
of the proximal remaining bone and held in the proper orientation until cement hardened. This was
seated to the appropriate height as judged by the insertion of the pectoralis tendon of 5.6 cm Once
the cement was hardened a trial implant was once again placed in the joint was located. Excellent
motion was noted again. The joint was dislocated. The final 32 mm neutral polyethylene component
was then opened and impacted onto the final humeral component. The joint was reduced, and
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Notes Report
Op Note by Matthew R WiHsey, DO at 8/7/2Q19 4:46 PM (continued)

excellent stability and soft tissue tension were achieved. Full passive range of motion was achieved
as listed previously. No evidence of impingement posteriorly In external rotation, inferiorly in
adduction, or anteriorly with internal rotation was noted.

The wound was once again irrigated with pulse lavage. 500 mg of vancomycin powder was placed
into the joint. The deltopectoral interval was approximated with 2-0 Vicryl and 2-0 Ethibond, the
subcutaneous layer was closed with 2-0 VIcryi, and skin edges were approximated with 3-0 Monocryl
running subcuticular suture. Sterile dressings applied. Arm was placed into a sling. The patient was
awoken from anesthesia, extubated, and brought to recovery In stable condition. No complications.
Counts correct.

Physician assistant required for procedure today with retraction, suction, soft tissue retraction and
wound closure. Their participation in procedure was deemed essential.

Plan: The patient will receive three doses of antibiotics to be
completed within 24 hours of surgery for antibiotic prophylaxis. Patient will have instruction by OT in
am for movement. They will receive a postoperative x-ray in the PACU. If pain managed appropriate
and ambulating patient will be discharged tomorrow. Patient will start Physical therapy per
protocol at 3 weeks from surgery.

Dictating Provider
Matthew R Wlllsey. DO
8/7/2019

4:46 PM

Patient Demographics
Address Phone E-mail Address

1630 SUNNYSIDE AVE 000-000-0000 (Home) msommers1954@gmail.com
SHEBOYGAN Wl 53081-7700 920-254-8133 (Mobile) 'Preferred*

Brief Op Note by Lara 0 Schmltz, PA-C at 8/7/2019 5:02 PM
Author Lara C Schmilz, PA-C Service Orthopedic Surgery Author Type; Physician Assistant
Filed: 8/7/2019 5:02 PM Date of Service: 8/7/2019 5:02 PM Creation Time: 8/7/2019 5:02 PM

Status. Signed Editor: Lara C Schmitz. PA-C (Physician Assistant)

Operative Note:

This is to certify that I was present during the entire operative procedure and performed job duties as a first
assistant during the surgical case. The duties include: Patient positioning on the operative table, sterilely
draping the operative field, suctionlng. retracting and wound closure during the operative procedure. The
above duties were essential and necessary as they aided In a more efficient and safer procedure for the
patient.

I currently hold a valid national certification, state iicensure and hospital credentials as a Physician Assistant.
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ORTHOPAEDIC HOSPITAL OF WISCONSIN

NAME: SommersbCTgcr, Mary E MRN: 811-96-77
ROOM: DOB: 05/25/1954

PHYSICIAN: Dean W Zicgler, MD ASST:
DATE: 05/17/2021 ANESTH: Kirstcn Simanonok» MD

3*'-;

J

OPERATIVE REPORT

PREOPERATIVE DIAGNOSIS: Right shoulder status post reverse shoulder arthroplasty fracture, now
failed secondary to uisiahiUlxas well as weakness and significant dysfunction.

inirai "Ws^n
POSTOPERATIVE DIAGNOSIS: Right shoulder status post reverse shoulder arthroplasty fracture, now
failed secondary to jp6tnhi>;r|/ as well as weakness and significant dysfunction with pscudosubliixation of the
shoulder or laxity within the joint and an absence of rotator cuff.

ANESTHESIA: General.

NAME OF PROCEDURE; Right shoulder revision/reverse total shoulder arthroplasty utilizing DJO
components changing out a standard or neutral poly tray for an 8 mm spacer and then a neutral poly tray
followed by latissimus dorsi and teres major transfer as well as repair of remnant of subscapularis.

INDICATIONS; The patient is a 66-ycar-old female status post right shoulder reverse shoulder arthroplasty
for fracture, who was significantly dysfunctional secondary to both the original brachial plexus injury from
apparently the original injury as well as complete lack of function with the rotation, exiemal and internal
actively secondary to absence of rotator cuff " ̂ luberosilics.

DESCRIPTION OF OPERATI'" , t underwent general anesthetic, beach-chair position,
standard prep and drape of** V- A deltopectoral incision was utilized. Deltopecioral
interval was mobilize'* < level of prosthesis There was fluid present, which
was sent for cull^ ^ humeral tray. Proximal
humeral tissue in 1 \aneousarea After mobilization, wc then dissected
down and mobilize\ \hrough the capsule and there was obvious
instability present or ^ The shoulder was dislocated and dissection was
carried anteriorly whc . scar tissue with the deltopectoral interval and the dclioid
region we dcbrided late •dpsular tissue deep to the deltoid for further repair later in the
case. Anterior medial di ^rformed and this allowed for dissection down into the level around <
the coracoid and conjoinc* ^n. Wc also identified the musculocutancous nerve which was mobilized
and retracted medially. We then were able to identify the latissimus dorsi and teres major attachment into •
the proximal hunnem«; Thcsc wcrc tagged with Q suture and then released off of the humcrus and fully
mobilized. Two tag sutures were placed within them Full mobilization was then performed and this
included releasing of superior tissue that appeared to be actually part of (he remnant of the subscapularis.
Mobilization was then performed and the sutures wcrc passed from anterior to posterior around the poslenor
aspect of the humerusjor irawfcr,. We were able to advance this up to where the stump was, what appeared
to be the stump from the pec major tendon that had previously been released, Wc then trialed the humeral

47i Rlxt Wood. Ciflvt} tfiicokt.a 4M f 4 I ■ i ii 6 6 4 1 4 94 1
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NAMH-

ROOM;

PHYSICiAN

DATE:

Page 2 of 2

Sommcrsbcrgcr, Mary E

Dean W Zicglcr, MD
05 17/2021

MRN

DOB

ASST.

ANHSTH.

811-96-77

05'2S 1954

Kirsien Simanonok, MD

componcni with vanous configurauons of increasing the space aitd wc found with an 8 inm spacer and
neutral poly, there was acttially very good stability and wc could not reduce it if thcrewasSS^ poly in.
Therefore, this was placed and reduced and after the reduction, the drill holes were placed in bone medial to
the pec major attachment and then sutures were passed through the tendon attachment through drill holes in
bone and tied giving good approximation of (he tendon tissue to the remnant of the pec major as well as to
the bone This was (he sternal head of the pec major. The suhscapulans was then repaired to (he bone as
well and the capsule was closed as much as possible. The joint had been inilltnited with Detadine, cc^iously
irrigated and closed in layers with Prince on skin. Dressing was applied. Patient was taken to the recovery
room in stable condition. Radiographs were obtained in the recovery room demonstrating reduction of the
component. Needle and sponge counts were correct. Estimated blood loss was 350 n\L.

Dean W Zicglcr. MD

DW2/sy Jobfl 10340741
DD- 05/18/2021 09:47 16 DT: 05 18/2021 10 47 18

47) V(t( Itlirti Vuudt r«fkva,i ('ileftdtlf, ft i(Anl>n ))2>Z 4 l «.f61 6I14A lit
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"ft -R. O. No. [ I - 22 - 23. By CITY CLERK. August 1, 2022.

Submitting a claim from Brandon L. Parker for alleged damages to his
vehicle when a City of Sheboygan tree fell on it.

CITY CLERK
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.. DATE RECEIVED RECEIVED BY 1^ KO'y

JUL3 9 2fl22 CLAIM NO. 1 \ ̂  3-3—
CITY OF SHEBOYGAN NOTICE OF DAMAGE OR INJURY

INSTRUCTIONS: TYPE OR PRINT IN BLACK INK

1. Notice of death, injury to persons or to property must be filed not later than 120 davs
after the occurrence. ■ *

2. Attach and sign additional supportive sheets, if necessary.
3. This notice form must be signed and filed with the Office of the City Clerk.

I 4 TWO ESTIMATES MUST BE ATTACHED IF YOU ARE CtAIMINC DAMAGE TO A VEHICLE

1. Name of Claimant:

2. Home address of Claimant: 1^^ A 1 G K f \k[ ' j' '63'^^ ̂
3. Home phone number:

4. Business address and phone number of Claimant: ̂  j ^

5. When did damage or injury occur? (date, time of day) 67/

6. Where did damage or injury occur? (give full description) S

\)rWgr' '^]Aa f€-nlc^r'

7. How did damage or injury occur? (give full description) {k. 6 \ ̂  Lj^
OV\ \A vy/ CCA

8. If the basis of liability is alleged to be an act or omission of a City officer or
employee, complete the following:

(a) Name of such officer or employee, if known:

Claimant's statemer^of the basis of such liability ̂

'^(\{dP Of

9. If the basis of liability is alleged to be a dangerous condition of public property,
complete the following:

(a) Public property alleged to be dangerous:

(b) Claimant's statement of basis for such liability:

Irh.-^tr^^ cz^oTf-
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the injury, property danege or loss, so far as is kno»n at thi,
time. j(lf there were no injuries, state "NO INJURIES")

Drci/g^ Fd/lck^, knvl.

11. Name and address of any other person injured: IH

12. Damage estimate: (You are not bound by the amounts provided here.)

Property: $

Personal injury: $

Other: (Specify below $

TOTAL S

Damaged vehicle (if applicable)

Model: CftH 7/-^^ Year: Mileage:

Names and addresses of witnesses, doctors and hospitals: fK C-^^)

(^23 A jfjJimcy Me^/ wr, 5,Mr/

FOR ALL ACCIDENT NOTICES, COMPLETE THE FOLLOWING DIAGRAM IN DETAIL. BE SURE TO INCLUDE
NAMES OF ALL STREETS, HOUSE NUMBERS, LOCATION OF VEHICLES, INDICATING WHICH IS CITY VEHICLE
(IF APPLICABLE), WHICH IS CLAIMANT VEHICLE, LOCATION OF INDIVIDUALS, ETC.

NOTE: If diagrams below do not fit the situation, attach proper diagram and sign.

CURB

FOR OTHER ACCIDENTS

sidewalk

"Z
CURB

PARtfWAV

/
gTnPWAT.V

in nr

SIGNATURE OF CLAIMANT DATE
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'date received RECEIVED BY

CLAIM NO.

CLAIM

,  Claimanb's Kame: WcjxbK Auto ft
Claimant's Address: W-lM4LALMsci)f Property $

Personal Injury $

Claimant's Phone No. other (Specify below) $

TOTAL

PLEASE INCLUDE COPIES OF ALL BILLS, INVOICES, ESTIMATES, ETC.

WARNING: IT IS A CRIMINAL OFFENSE TO FILE A FALSE CLAIM.
(WISCONSIN STATUTES 943.395)

The undersigned hereby makes a claim against the City of Sheboygan
arising out of the circumstances described in the Notice of Damage or
Injury. The is^ for relief in the form of money damages in the total
amount of $ y 03'(^,

SIGNED DATE:

MAIL TO: CLERK'S OrFICE

828 CENTER AVE #100

SHEBOYGAN WI 53081
245
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SHEBOYGAN CHEVROLET BUICK

CMC CADILLAC

3400 S BUSINESS DR, SHEBOYGAN, WI 53081
Phone: (920) 459-6855
FAX; (920) 459-6286

Preliminary Estimate

Workfile ID;

PartsShare:

Federal ID:

40d39e7c

6S3BhD

83-0747810

Customer: PARKER, BRANDON

Insured: PARKER, BRANDON

Type of Loss:

Point of Impact: 16 Non-Cclllslon

Owner:

PARKER, BRANDON

1028 A SUPERIOR AVE

SHEBOYGAN, WI 53081

(920) 627-5113 Cell

Job Number:

Written By: Scott Stoiper

Policy #:

Date of Loss:

Inspection Location:

SHEBOYGAN CHEVROLET BUICK GMC

CADILLAC

3400 S BUSINESS DR

SHEBOYGAN, WI 53081

Repair Facility

(920) 459-6855 Business

Claim #:

Days to Repair: 0

Insurance Company:

VEHICLE

1996 PONT Grand Am SE 2D CPE 4-2.4L Gasoline Sn PURPLE

VIN: 1G2NE12T6TM562961

License: AJW6700

State: WI

Interior Color:

Exterior Color:

Production Date:

PURPLE

5/1996

Mileage In: 90,204

Mileage Out:

Condition:

Vehicle Out:

Job #:

TRANSMISSION

Overdrive

5 Speed Transmission

POWER

Power Steering

Power Brakes

Power Locks

DECOR

Dual Mirrors

Body Side Moldings

Tinted Glass

Console/Storage

Overhead Console

RADIO

AM Radio

FM Radio

Stereo

Search/Seek

SAFETY

Drivers Side Air Bag

Passenger Air Bag

Anti-Lock Brakes (4)

SEATS

Cioth Seats

Bucket Seats

Reciining/Lounge Seats

WHEELS

Wheel Covers

PAINT

Clear Coat Paint

OTHER

Fog Lamps

Power Trunk/Liflgate

7/19/2022 11:45:31 AM

Get live updates at www.carwise.cQm/e/4h7RRl

428117 Page 1246
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Preliminary Estimate

Customer: PARKER, BRANDON

1996 PONT Grand Am SE 2D CPE 4-2.4L Gasoline SFI PURPLE
Job Number:

Line Oper Description Part Number

1

2

3

open

5

6

7

open

9

10

11

open

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

FRONT BUMPER

*  R8a

Qty Extended

Price $
Labor Paint

FRONT LAMPS

HOOD

FENDER

DOOR

RepI

RSJ

RepI

RepI

R&I

Rpr

Rpr

Rpr

R&I

R&I

R&I

R&I

R&I

R&I

R&I

R&I

R&I

R&I

R&I

R&I

R&I bumper assy

Note: DROP IT SIDE OF FASCIA

LT Headlamp assy

Aim headlamps

RT Headlamp assy

Hood

Add for Clear Coat

Add for Undetside(Complete)

LT Fender

Overlap Major Adj. Panel

Add for Clear Coat

Add for Edging

Add for Clear Coat

Deduct for Oveiiap

LT Lower molding SE

RT Fender

Overlap Major Adj. Panel

Add for Clear Coat

RT Outer panel

Overlap Major Adj. Panel

Add for Clear Coat

LT Outer panel

Overlap Major Adj. Panel

Add for Clear Coat

RT Body side midg SE

LT Body side mIdg SE

RT Mirror assy manual SE

LT Mirror assy manual SE

RT Run channel

LT Run channel

RT Door glass GM

LT Door glass GM

RT Handle, outside

LT Handle, outside

RT Door trim panel

LT Door trim panel

16524657

22591596

22659559

1  149.65

1  673.33

1  190.95

ILZ

0.6

0.5

0.6

1.0

2.5

MISCELLANEOUS OPERATIONS

-0.4

0.3

2JJ

0.3

0.3

0.3

0.3

iLZ

0.6

0.6

0.3

0.3

0.6

0.6

3.2

1.3

1.6

2.5

■0.4

0.4

0.5

0.1

2.5

-0.4

0.4

2.3

-0.4

0.4

2.3

-0.4

0.4

7/19/2022 11:45:31 AM 428117 Page 2247
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Preliminary Estimate

Customer: PARKER, BRANDON Number:
1996 FONT Grand Am SE 2D CPE 4-2.4L Gasoline SFI PURPLE

42 # Subl Hazardous waste removal 1 3.00 T
43 # Clean 81 re-tape mldg(s)

1 0.5
44 # Repl Cover Car 1 5.00 T
45 # RepI PIN STRIPES 1 45.00 1.0

SUBTOTALS 1,066.93 17.9 16.3

ESTIMATE TOTALS

Category Basis Rate Cost$
Parts

1,058.93
Body Labor 17.9 hrs @  :$ 62.00 /hr 1,109.80
Paint Labor 16.3 hrs @  :i; 62.00 /hr 1,010.60
Paint Supplies 16.3 hrs @  :M2.00 /hr 684.60

Miscellaneous
8.00

Subtotal
3,871.93

Sales Tax $ 3,871.93 @ 5.5000 % 212.96

Grand Total
4,084.89

Deductible
0.00

CUSTOMER PAY
0.00

INSURANCE PAY
a. nRA fio

MyPriceLink Estimate ID / Quote ID:

978697756208013312 / 108822083

MOTOR VEHICLE REPAIR PRACTICES ARE REGULATED BY CHAPTER ATCP 132, WIS. ADM. CODE, ADMINISTERED
BY THE BUREAU OF CONSUMER PROTECTION, WISCONSIN DEPT. OF AGRICULTURE, TRADE AND CONSUMER
PROTECnON, P.O. BOX 8911, MADISON, WISCONSIN 53708-8911.

7/19/2022 11:45:31 AM 428117 Pagg 3
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Preliminary Estimate

Customer: PARKER, BRANDON Number:
1996 PONT Grand Am SE 2D CPE 4-2.4L Gasoline SFI PURPLE

Estimate based on MOTOR CRASH ESnMATlNG GUIDE and potentially other third party sources of data. Unless
otherwise noted, (a) all Items are derived from the Guide DE1FQ92, CCC Data Date 07/18/2022, and potentially other
third party sources of data; and (b) the parts presented are OEM-parts. OEM parts are manufactured by or for the
vehicle's Original Equipment Manufacturer (OEM) according to OEM's specifications for U.S. distribution. OEM parts
are available at OE/Vehicle dealerships or the specified supplier. OPT OEM (Optional OEM) or ALT OEM (Alternative
OEM) parts are OEM parts that may be provided by or through alternate sources other than the OEM vehicle
dealerships with discounted pricing. Asterisk (*) or Double Asterisk (**) indicates that the parts and/or labor data
provided by third party sources of data may have been modified or may have come from an alternate data source.
Tilde sign (~) items indicate MOTOR Not-Included Labor operations. The symbol (<>) indicates the refinish
operation WILL NOT be performed as a separate procedure from the other panels in the estimate. Non-Original
Equipment Manufacturer aftermarket parts are described as Non OEM, A/M or NAGS. Used parts are described as
LKQ, RCY, or USED. Reconditioned parts are described as Recond. Recored parts are described as Recore NAGS
Part Numbers and Benchmark Prices are provided by National Auto Glass Specifications. Labor operation times listed
on the line with the NAGS information are MOTOR suggested labor operation times. NAGS labor operation times are
not included. Pound sign (#) items indicate manual entries.

Some 2022 vehicles contain minor changes from the previous year. For those vehicles, prior to receiving updated
data from the vehicle manufacturer, labor and parts data from the previous year may be used. The CCC ONE
estimator has a list of applicable vehicles. Parts numbers and prices should be confirmed with the local dealership.
The following is a list of additional abbreviations or symbols that may be used to describe work to be done or parts to
be repaired or replaced;

SYMBOLS FOLLOWING PART PRICE;

m=MOTOR Mechanical component. s=MOTOR Structural component. T=Misceiianeous Taxed charge category.
X-Miscellaneous Non-Taxed charge category.

SYMBOLS FOLLOWING LABOR:

D=Diagnostic labor category. E=Electrical labor category. F=Frame labor category. G=Glass labor category
M-Mechanicai labor category. S=Structurai labor category, (numbers) 1 through 4=User Defined Labor Categories.
OTHER SYMBOLS AND ABBREVIATIONS:

Adj. =Adjacent. Algn.=Align. ALU=Aluminum. A/M=Aftermarket part. Blnd=Blend. BOR=Boron steel.
CAPA=Certified Automotive Parts Association. D&R=Disconnect and Reconnect. HSS=High Strength Steel
HYD=Hydroformed Steel. Incl.=Included. LKQ^Like Kind and Quality. LT=:Left. MAG=Magnesium. Non-Adj.=Non
Adjacent. NSF=NSF International Certified Part. 0/H=0verhaul. Qty=Quantity. Refn=Refinish. Repl=Replace.
R&I-Remove and Install. R&R=Remove and Replace. Rpr=Repair. RT=Right. SAS=Sandwiched Steel.
Sect=Section. Subl=Sublet. UHS=Ultra High Strength Steel. N=Note(s) associated with the estimate line.

CCC ONE Estimating - A product of CCC Intelligent Services Inc.

The following is a list of abbreviations that may be used in CCC ONE Estimating that are not part of the MOTOR
CRASH ESnMATING GUIDE:

BAR=Bureau of Automotive Repair. EPA=Environmental Protection Agency. NHTSA= National Highway
Transportation and Safety Administration. PDR=Paintless Dent Repair. VIN=Vehicle Identification Number.

7/19/2022 11:45:31 AM 47flii7
Page 4249
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Preliminary Estimate

Customer: PARKER, BRANDON

1996 PONT Grand Am SE 2D CPE 4-2.4L Gasoline SFI PURPLE

ALTERNATE PARTS USAGE

1996 PONT Grand Am SE 20 CPE 4-2.4L Gasoline SFI PURPLE

VIN: 1G2NE12T6TM562961

License: AJW6700

State: WI

Interior Color;

Exterior Color:

Production Date:

PURPLE

5/1996

Mileage In: 90,204

Mileage Out:

Condition:

Job Number:

Vehicle Out:

Job #:

Alternate Part Type Selection Method # Of Times Notified Of

Available Parts
# Of Parts Selected

Aftermarket Automatically List 0 0

Optional OEM Manually Ust 0 0
Reconditioned Manually List 0 0
Recycled N/A 0 0

7/19/2022 11:45:31 AM
428117 Page 5250
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GEORGIA AVENUE BODY SHOP, INC.
1819 GEORGIA AVENUE

SHEBOYGAN, Wi 53081
PHONE: (920)458-3272 FAX: (920)458-3284

PRELIMINARY ESTIMATE

07/12/2022 01:36 PM

Owner

Owner; Brandon Parker

Address: 1028A Superior Avenue
City State Zip: Sheboygan, WI 53081

Work/Day: (920)627-5113
FAX:

Inspection

Inspection Date: 07/12/2022 01:36 PM
Primary Impact: Left Front Side

Contact: James Miller

Inspection Type:
Secondary Impact: Right Side

Repairer

Repairer: Georgia Ave Body Shop
Address: 1819 Georgia ave

City State Zip: Sheboygan, WI 53081
Email: gabs@gabsinc.biz

Target Complete Date/Time:

Contact: GEORGIA AVENUE

Work/Day: (920)458-3272
FAX: (920)458-3284

Work/Day:

Days To Repair: 8

Vehicle

OEM Part Price Quote ID:

1996 Pontiac Grand Am SE 2 DR Coupe
4cyl Gasoline 2.4
4 Speed Automatic

Options

Lic.Plate:

Lie Expire:
Veh Insp#:
Condition:

Ext. Color:

Ext. Refinish:

AJW-6750

Good

Violet

Two-Stage

Lie State: WI

VIN: 1G2NEI2T6TM562961

Mileage Type: Actual
Code: W3312A

Int. Color:

Int. Refinish: Two-Stage

AM/FM Stereo Anti-Lock Brakes Bucket Seats
Center Console Dual Airbags Fog Lights
Lighted Entry System Overhead Console Power Brakes
Power Door Locks Power Steering Rem Trunk-L/Gate Release
Tachometer Tinted Glass Velour/Cloth Seats

Damages

Line Op Guide MC Description MFR.Part No. Price ADJ% 8% Hours

07/12/2022 01:42 PM
Page 1 of 3
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1996 Pontiac Grand SE 2 DR Coupe
Claim #: 07/12/2022 01:36 PM

Strloes And Mouldlnas

1 Rl 269 MIdg,Front Door Side RT R & 1 Assembly 0.3 SM

Front End Panel And Lamos

2 E 41 02 Headlamp Assy,Halogen LT 16524657 GM Part $149.65 INC SM
3 N 973 Headlamps Aim Additional Labor 0.4 SM

Front Bodv And Windshield

4  1 83 Panel,Hood Repair 4.0* SM
5 L 83 13 Panel.Hood Refinish 4.2 RF

3.0 Surface

0.6 Two-stage setup
0.6 Two-stage

6 Rl 83 Hood Panel R & 1 R & 1 Assembly 0.7 SM
7 E 103 02 Fender,Front LT 22659559 GM Part $190.95 2.1 SM
8 L 103 Fender,Front LT Refinish 2.9 RF

1.9 Surface

0.5 Edge
0.5 Two-stage

Front Doors

9 Rl 208 Front Door R&l RT R & 1 Assembly 1.2 SM
10 1 208 Door Shell,Front RT Repair 3.0* SM
11 L 208 Door Shell,Front RT Refinish 2.8 RF

2.3 Surface

0.5 Two-stage
12 Rl 232 Pnl,Inner Door Trim RT R & 1 Assembly INC SM
13 Rl 230 Mirror.Outer Standard RT R & 1 Assembly 0.3 SM
14 Rl 228 Handle,Front Door Otr RT R & 1 Assembly 1.5 SM

Manual Entries

15 L M14 Corrosion Protection Refinish $25.00* 1.0* RF
» MULTIPLE AREAS

16 N M30 Collision Repair Material Additional Labor $48.00* SM
17 N M60 Hazardous Waste Removal Additional Labor $5.25* SM
18 Rl BELT MOLDING R & 1 Assembly 0.5* SM*
18 Items

MC Message

02

13

PART NO. DISCONTINUED, CALL DEALER FOR EXACT PART NO.
INCLUDES 0.6 HOURS FIRST PANEL TWO-STAGE ALLOWANCE

Estimate Total & Entries

OEM Parts

Other Parts

Paint & Materials

Parts & Material Total

Tax on Parts & Material

Labor Rate

10.9

Replace
Hrs

Hours @ $46.00

@ 5.500%

Repair Hrs Total Hrs

$340.60
$78.25

$501.40

$920.25
$50.61

Sheet Metal (SM) $65.00 6.6 7.4 14.0 $910.00
Mech/Elec (ME) $90.00
Frame (FR) $80.00
Refinish (RF) $65.00 10.9 10.9 $708.50

Labor Total 24,9 Hours $1,618.50

07/12/2022 01:42 PM Page 2 of 3
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1996 Pontiac Grand SE 2 OR Coupe
Claim #:

07/12/2022 01:36 PM

Tax on Labor

Gross Total

Net Total

@ 5.500% $89.02

$2,678.38
$2,678.38

Alternate Parts Y/00/00/00/00/00 Cumulative 00/00/00/00/00 Zip Code: 53081 Default
OEM Part Prices DT 07/12/2022 01:36 PM EstimatelD 976191425634902016 QuotelD
Recycled Parts NOT REQUESTED
Rate Name Default

Audatex Estimating 8.1.325 Update 7 ES 07/12/2022 01:42 PM REL 8.1.325 Update 7 DT 05/01/2022 DB 07/08/2022
State Dlsclosure:WI

© 2022 Audatex North America, Inc.

2.2 HRS WERE ADDED TO THIS ESTIMATE BASED ON AUDATEX'S TWO-STAGE REFINISH FORMULA.

Op Codes

*  = User-Entered Value A  —

NG= Replace NAGS EC =

UE = Replace OE Surplus ET =

EU = Replace Recycled TE =

UM= Replace Reman/Rebuilt L =

UC = Replace Reconditioned TT =
N = Additional Labor BR =

IT = Partial Repair CG =

P = Check AA =

E = Replace OEM
0E= Replace PXN OE Srpls
EP = Replace PXN
PM= Replace PXN Reman/Rebit
PC = Replace PXN Reconditioned
SB = Sublet Repair
I  - Repair
Ri = R & I Assembly
RP = Related Prior Damage

boLepQ Audatex

This report contains proprietary information of Audatex and may not be disclosed to any third party
(other than the insured, claimant and others on a need to know basis in order to effectuate the claims
process) without Audatex's prior written consent.

© 2022 Audatex North America, Inc.
AUDATEX Is a trademark owned by Audatex
North America, Inc. All rights reserved.

SoTefo

07/12/2022 01:42 PM
Pago 3 of 3
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R. O. No. - 22 - 23. By CITY CLERK. August 1, 2022.

Submitting a Summons and Complaint in the matter of One More Time, LLC
vs. City of Sheboygan.

CITY CLERK
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Case 2022CV000377

STATE OF WISCONSIN

Document 1 Filed 07-20-2022 Page 1 of 1

CIRCUIT COURT SHEBOYGAN

One More Time, LLC vs. City of Sheboygan Electronic Filing
Notice

Case No. 2022CV000377

Class Code: Petition for Writ of Certiorari

filed jul 2 2 2022
07-20-2022

Sheboygan County

Clerk of Circuit Court

2022CV000377

Honorable Kent Hoffmann

Branch 2

CITY OF SHEBOYGAN

828 CENTER AVENUE
SHEBOYGAN W1 53081

Pro

Date:

() Personal
() Posted

pm

() Substitute
() Corporate

Case number 2022CV000377 vt/as electronically filed with/converted by the Shebo^§an
County Circuit Court office. The electronic filing system is designed to allow for fast, rejiable
exchange of documents in court cases.

Parties who register as electronic parties can file, receive and view documents online through
the court electronic filing website. A document filed electronically has the same legal effect as
a document filed by traditional means. Electronic parties are responsible for serving
non-eiectronic parties by traditional means.

You may also register as an electronic party by following the instructions found at
http://efiling.wicourts.gov/ and may withdraw as an electronic party at any time. There is a
$20.00 fee to register as an electronic party. This fee may be waived if you file a Petition for
Waiver of Fees and Costs Affidavit of lr1digency.(CV-410A) and the court finds you are
indigent under §814.29. Wisconsin Statutes.

If you are not represented.by an attorney and would like to register an electronic party, you
will need to enter the following code on the ePiling website while opting in as an electronic
party.

^ro S^opf-ln code: 64b2f7
h. %.

Unless you register as an electronic party, you will be served with traditional paper documents
by B^er parties and by the court. You must file and serve traditional paper documents.

Registration is available to attorneys, self-represented individuals, and filing agents who are
authorized under Wis. Stat. 799.06(2), A user must register as an individual, not as a law firm,
agency, corporation, or other group. Non-attorney individuals representing the interests of a
business, such as garnishees, must file by traditional means or through an attorney or filing
agent. More information about who may participate in electronic filing is found on the court
website.

If you have questions regarding this notice, please contact the Clerk of Circuit Court at
920-459-3068.

Sheboygan County Circuit Court
Date: July 20, 2022

C

GF-180(CCAP), 11/2020 Electronic Filing Notice
This form shall not be modified. It may be supplemented with additional material.

§801.18{5)(d), Wisconsin Statutes
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Case 2022CV000377 Document 2 Filed 07-20-2022 Page 1 of 83
FILED

07-20-2022

Sheboygan County

Clerk of Circuit Court

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGA]>ecayftW3B'7

Honorable Kent Hoffmann

Branch 2

ONE MORE TIME, LLC

c/o 4139 Chcrrywood Court, Apt. A-101
Sheboygan, WI 53081
Joseph P. Bonelli, Agent

Plaintiff,

V. Case No.

Case Code: 30955, 30952
CITY OF SHEBOYGAN

828 Center Avenue

Sheboygan, WI 53081

Defendant.

SUMMONS

THE STATE OF WISCONSIN

TO EACH PERSON NAMED ABOVE AS A DEFENDANT:

Y ou arc hereby notified that the plaintiff named above has filed a lawsuit or other legal action
against you. The Complaint, which is attached, states the nature and basis of the legal action.

Within twenty (20) days of receiving this Summons (45 days if you are the State of
Wisconsin and 60 days if you are the United States of America), you must respond with a written
answer, as that term is used in Chapter 802 of the Wisconsin Statutes, to the Complaint. The Court
may reject or disregard an Answer that does not follow the requirements of the statutes. The Answer
must be sent or delivered to the Court, whose address is:

Clerk of Courts

Sheboygan County Courthouse
615 North 6th Street

Sheboygan, Wisconsin 53081

and to plaintiffs attorney, whose address is:

U
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f; Peter R. Mayer
Mayer Law Firm, S. C.
502 North 6'" Street

Sheboygan, WI 53081
peter@wisclawyer.com

You may have an attorney help or represent you.

If you do not provide a proper Answer within twenty (20) days, the Court may grant
judgment against you for the award of money or other legal action requested in the Complaint, and
you may lose your right to object to anything that is or may be incorrect in the Complaint. A
judgment may be enforced as provided by law. A judgment awarding money may become a lien
against any real estate you own now or in the future, and may also be enforced by garnishment or
seizure of property.

Dated this 20th day of July, 2022.

MAYER LAW FIRM, S. C.

By

/i^
Peter R. Mayer

State Bar No. 1009680

Attorney for One More Time, LLC

Mayer Law Firm, S. C.
502 North b*'' Street

Sheboygan, WI53081
Telephone (920) 980-8241
Facsimile (920) 451-0500
E-mail: peter@wisclawyer.com

c.
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FILED

07-20-2022

Sheboygan County

Clerk of Circuit Court

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAi>fcCQjyD^7

Honorable Kent Hofhnann

Branch 2

ONE MORE TIME, LLC

c/o 4139 Cherrywood Court, Apt. A-101
Sheboygan, WI 53081
Joseph P. Bonelli, Agent

Plaintiff,
V. Case No.

CITY OF SHEBOYGAN

828 Center Avenue

Sheboygan, WI 53081

Case Code; 30955, 30952

Defendant.

COMPLAINT AND PETITION FOR CERTIORARI

REVIEW PURSUANT TO WIS. STAT. SECTIONS 68.13 and 125.12(2)(d)

NOW COMES the above-named plaintiff. One More Time, LLC, a Wisconsin limited

liability company, by its attorney, Mayer Law Firm, S.C., by Peter R. Mayer, as and for causes of

action against the above-named defendant, hereby submits this Complaint for Ccrtiorari Review

pursuant to Sections 68.13 and 125.12{2)(d), Wis. Stats., with respect to the revocation of City of

Sheboygan Alcohol Beverage License No. 2301 previously held by Plaintiff, which revocation was

purportedly recommended by Licensing, Hearings, and Public Safety Committee of the City of

Sheboygan on June 8, 2022, and adopted as a resolution by the Common Council of the City of

Sheboygan on June 20, 2022, and this Complaint for Writ of Mandamus pursuant to Chapter 783,

Wis. Stats, with respect to City of Sheboygan Ordinance 10-46, City of Sheboygan Ordinance 10-39

and Section 125.12, Wis. Stats., and herein alleges and shows to the Court as follows:

JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action pursuant to Wis.

Stats. Sections 68.13, 125.12(2)(d), and 783.01.
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2. Venue is proper in this Court pursuant to Wis. Stats. Section 801.50{2)(a), (b), and

c) because Sheboygan County is the county where the claim arose, the county where the real estate

which is the subject of the action is located, and the county where the Defendant does business.

PARTIES

3. One More Time, LLC, is a Wisconsin limited liability company (the "Plaintiff)

having a principal business location at 1235 Pennsylvania Avenue in the City of Sheboygan,

Sheboygan County, Wisconsin (the "Premises"), a registered agent office ofc/o 502 North 6^^ Street,

Sheboygan, Wisconsin 53081, and a temporary business location address of 4139 Cherrywood Court,

Apt A-101, Sheboygan, WI53081.

4. City of Sheboygan (the "City") is a body corporate in the State of Wisconsin, duly

organized under Wis. Stats. Chapter 66 as a city with its offices located at 828 Center Avenue,

Sheboygan, WI 53081.

FACTS

5. The Plaintiff and its affiliated limited liability companies, all of which have been

solely owned by Joseph P. Bonelli and of which he has been the sole member ("Agent") operated

a tavern establishment selling alcohol, food, and other beverages to the public (the "Business") at

the Premises since 2005.

6. The operation of the Business at the Premises, including specifically the sale of

alcohol to customers, was under the authority of City of Sheboygan Alcohol Beverage License No.

2301 (the "License").

7. Commencing in the second half of 2019, Plaintiff temporarily reduced the hours of

operation of the Business at the Premises, which reduction in hours of operation was later affected

by the Covid pandemic, including by governmental orders requiring the cessation of Business for

certain periods of time and recommendations against conducting public operations of the Business

for the safety and well-being of the public.

8. Plaintiff made the Premises available for sale but continued to operate the Business

from time to time and at no point abandoned, suspended, or ceased operations of the Business for

a continuous period of at least six (6) months.
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9. Plaintiff operated the Business at the Premises on October 3, 2021, and the City

acknowledged and agreed that Plaintiff operated the Business at the Premises on such date, as

documented on Exhibit A attached hereto and incorporated herein by this reference.

10. Between Octoberof2021 and March of2022, Plaintiff and Bonelli had two different

prospective purchasers who both agreed to purchase the Premises, had the financial ability to

purchase the Premises under the terms offered, had past experience in the operation of a tavern, had

appropriate personal character to be eligible for the issuance of an alcohol beverage license, and

indicated a desire for Plaintiff to conditionally surrender the License after the payment of the down

payment and earnest money so that the purchasers could obtain a new alcohol beverage license from

the City of Sheboygan and operate the Premises from and after the date of closing (the "Potential

Sales of the Premises").

11. As a result of the Potential Sales of the Premises and in order to increase the

likelihood of consummating the sale of the Premises, Bonelli delayed resumption of the full

operation of the Business during the time that the Potential Sales of the Premises were being

addressed.

12. During March of 2022, Bonelli determined that the Potential Sales of the Premises

might no longer be viable and decided to resume the Plaintiffs operation of the Business.

13. City of Sheboygan Ordinances and Chapter 125, Wis. Stats., do not require a holder

of a retail alcohol beverage license to conduct business a certain minimum number of hours or a

certain minimum number of days or to advertise an open business in a certain manner.

14. City of Sheboygan Ordinance 10-46 ("Ordinance 10-46") provides that if a retail

licensee shall suspend or cease doing business for six consecutive months or more, the retail license

shall be subject to revocation, which ordinance is documented on Exhibit B attached hereto and

incorporated herein by this reference.

15. Ordinance 10-46 does not require a minimum number or amount of sales of alcohol

by the licensee.

16. Ordinance 10-46 has in the past consistently been interpreted by the Office ofthe City

Attorney for the City of Sheboygan to require only operation of Business with the sale of alcohol to

members of the public on a single day within not more than a six (6) month period.

L.

260

Item 23.



r

L.

Case 2022CV000377 Document 2 Filed 07-20-2022 Page 6 of 83

17. During March and April of2022, Bonelli, for and on behalf of himself and Plaintiff,

contacted the Office of the City Attorney for the City of Sheboygan and the Licensing Clerk of the

City of Sheboygan numerous times to seek advice and obtain confirmation relating to the Plaintiffs

compliance with Ordinance 10-46 to prevent the revocation of the License, which communication

is documented on Exhibits C and D attached hereto and incorporated herein by this reference.

18. On March 31, 2022, commencing at 11:45 AM, Bonelli had a 20-minute telephone

call with City Attorney Adams relating to compliance with Ordinance 10-46 (the "March Advice

Call"), and during the March Advice Call City Attorney Adams stated that Bonelli could either

request an extension by the City Common Council or open for business to the public again within

six (6) months of the last date of business, which communication is documented on Exhibit D

attached hereto and incorporated herein by this reference.

19. During the March Advice Call, City Attorney Adams stated that an extension by City

Common Council was discretionary, but that opening for business to the public would not be subject

to discretionary determination.

20. During the March Advice Call, City Attorney Adams recommended that the Business

could simply open for business to the public for one day within the six months and used as an

example the action by Curt Hinz, another holder of a City liquor license, to reopen for one day.

21. Bonelli viewed the information provided by City Attomey Adams as legal advice

provided to him to assist Plaintiff in complying with Ordinance 10-46.

22. Bonelli secured the services of a licensed bartender and two additional servers to

work at the Premises on April 1,2022 (the "Continuous Business Day"), confirmed that the Premises

would have sufficient inventory for operation of the Business, posted messages on Facebook

confirming that the Premises was open for Business, posted photographs taken on the Continuous

Business Day, and required the bartender and servers to use the cash register on the Continuous

Business Day because the POS system was not programmed, as documented on the affidavits

attached hereto as Exhibit E and incorporated herein by this reference.

23. Despite numerous calls by Bonelli to Office of the City Attomey for the City of

Sheboygan and the Licensing Clerk of the City of Sheboygan starting on April 4, 2022 and

continuing until June 7,2022, the City refused to confirm whether or not Plaintiff was in compliance

with Ordinance 10-46 as a result of the operations on the Continuous Business Day, until Bonelli
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was served with the Summons and Complaint shortly before the Quasi-Judicial Hearing conducted

on June 8,2022 (the "Hearing") before the City of Sheboygan Licensing, Hearings and Public Safety

Committee (the "Committee").

24. The Committee is a committee of the City Council of the City of Sheboygan, as

described in Section I25.12(2)(b)3., Wis. Stats.

25. On the day before the Hearing, Bonelli attempted one more time to understand the

basis for the claim by the City that the Plaintiff was not in compliance with Ordinance 10-46, and

communicated by e-mail with City Attorney Adams, as documented in the e-mail to City Attorney

Adams and his reply attached hereto as Exhibit F and incorporated herein by this reference.

26. City Attorney Adams regularly advises, and when required directs, the Committee

as to legal options and alternatives, witness testimony, and procedure, and provides the Committee

with recommendations on licensees, including when licensees appear before the Committee for

regulatory or quasi-judicial action.

27. On the day before the Hearing, in the e-mail attached hereto as Exhibit F, City

Attorney Adams informed Bonelli that rather than continue to advise the Committee or withdraw

entirely from the matter. City Attorney Adams would be prosecuting the complaint against the

Plaintiff.

28. In the e-mail attached hereto as Exhibit F, City Attomey Adams informed Bonelli that

Attorney Joseph Voelkner, the paitner of an attomey who represented and advised one of the two

potential purchasers in the Potential Sales of the Premises, would by representing and advising the

Committee at the Hearing.

29. During the Hearing, at the first available opportunity and prior to any witnesses,

Bonelli attempted to object to City Attomey Adams' and Attorney Voelkner's involvement in the

Hearing and request an adjoumment in order to address his objection, but Attomey Voelkner

prevented him from raising objections at that time because Attomey Voelkner had a specific order

of procedure, and Bonelli later objected to City Attomey Adams' and Attomey Voelkner's

involvement in the Hearing.

30. During the Hearing, Bonelli was sworn under oath and testified that the Plaintiff

operated the Business at the Premises on the Continuous Business Day.

L
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31. The complainant did not provide any evidence that the Plaintiff did not operate the

Business at the Premises on the Continuous Business Day.

32. During the Hearing, City Attorney Adams provided testimony and evidence while at

the same time acting as legal counsel for the complainant at the Hearing and without first being

sworn under oath.

33. After the Hearing was closed, the Committee and Attorney Voelkner adjourned into

closed session and after returning voted to recommend that the City Council revoke the License.

34. The Committee purportedly prepared a document intended to constitute the report

described in Section 125.12(2)(b)3.,Wis. Stats, (the "Purported Report"), a copy ofwhich Purported

Report initially prepared and sent to Plaintiff is attached hereto as Exhibit G and incorporated herein

by this reference..

35. The Purported Report did not state whether the Committee found as a matter of fact

that the Plaintiffdid or did not operate the Business at the Premises on the Continuous Business Day.

36. The Purported Report did not state whether the Committee found as a matter of fact

that the Plaintiffs operation of the Business at the Premises on the Continuous Business Day was

or was not sufficient to comply with Ordinance 10-46.

37. The Purported Report was conclusory in nature and did not present statements of

supporting facts, contrary to the requirements of Section 125.12(2)(b)3., Wis. Stats.

38. The Office of the City Attorney notified the Plaintiff and Bonelli in writing of the

right to object to the Purported Report and to present arguments supporting the objection to the City

Council on August 20, 2022 (the "Right to Object Notice").

39. Contrary to the requirements of Section 125.12(2)(b)3., Wis. Stats., the Right to

Object Notice did not inform the Plaintiff whether the arguments supporting the objection shall be

presented orally or in writing or both.

40. At no time did the City inform the Plaintiff, Bonelli, or legal counsel for them

whether the arguments supporting the objection shall be presented to the City Council orally or in

writing or both, despite repeated inquiries on this.

41. A few business days before the June 20, 2022 City Council meeting (the "City

Council Review Meeting"), a secretary in the Office of the City Attorney notified the Plaintiff and

Bonelli via e-mail that the Right to Object Notice incorrectly identified the date of the City Council
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review of the Purported Report and informed the Plaintiff and Bonelli that the Purported Report

would be confirmed at the City Council Review Meeting if no objection was made.

42. The Plaintiff, by its legal counsel, immediately notified various city officials via e-

mail of objections to proceeding at the City Council Review Meeting due to the erroneous

identification of the date of the City Council review in the Right to Object Notice, the inability to

deliver necessary documents relating to the objection in time for the City Council Review Meeting,

requested the immediate delivery of a transcript of the Hearing, objected to the continued

involvement of City Attorney Adams except as a witness, objected to the Purported Report, and

requested a de novo hearing based upon the involvement of the attorneys creating bias and

preventing a fair hearing (the "Objection E-mail"), as documented on the Objection E-mail, a copy

of which is attached hereto as Exhibit H and incorporated herein by this reference.

43. The Plaintiff, by its legal counsel, sent via e-mail and hand-delivered a letter dated

June 17,2022 to the City Clerk and various City officials, containing objections to proceeding at the

City Council Review Meeting due to the erroneous identification of the date of the City Council

review in the Right to Object Notice, the inability to deliver necessary documents relating to the

objection in time for the City Council Review Meeting, requested the immediate delivery of a

transcript of the Hearing, objected to the continued involvement of City Attorney Adams except as

a witness, objected to the Purported Report, and requested a de novo hearing based upon the

involvement of the attorneys creating bias and preventing a fair hearing (the "Objection Letter"), as

documented on the Objection Letter and a subsequent e-mail, a copy of which is attached hereto as

Exhibit I and incorporated herein by this reference, and which copy of the Objection Letter hand-

delivered to the City Clerk also included the affidavits attached hereto as Exhibits D and E and

incorporated herein by this reference.

44. The City Clerk informed the Plaintiff, through its legal counsel, that the City Council

Review Meeting would proceed and that the only way Plaintiff could be assured that the City

Council would hear its oral objection is if it was presented during the five minute citizen comment

agenda item at the beginning of the City Council meeting, contrary to the requirements of Section

125.12(2)(b)3.,Wis. Stats.

45. The Plaintiff, through its legal counsel, presented its objections to the City Council

during the allotted five minute citizen comment section, objecting to the Purported Report and the

7
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recommended revocation based upon the uncontroverted evidence presented at the Hearing that the

Plaintiff operated the Business at the Premises on the Continuous Business Day and the other

objections contained in the Objection E-Mail and the Objection Letter.

46. The Purported Report was attached to the agenda of the City Council for the City

Council Review Meeting, without any signatures ofthe Committee members on the signature blanks

evidencing adoption or approval of the Purported Report by the Committee, contrary to the

requirements of Section 125.12(2){b)3., Wis. Stats., as documented on the City agenda link

https://mccmeetings.blob.core.usgovcloudapi.net/sheboygnwi-pubu/MEET-Packet-59c9340e237

d49c38fc75bfe4c2f7000.pdf and on the Purported Report, a copy of which is attached hereto as

Exhibit J and incorporated herein by this reference.

47. The City Council, without any discussion relating to the Plaintiff or the License and

as a part of a block of other license approvals referred by the Committee, voted to revoke the

License, as documented on the Minutes of the City Council Review Meeting, a copy of which is

attached hereto as Exhibit J and incorporated herein by this reference.

48. The Plaintiff, by its legal counsel, sent via e-mail and hand-delivered a letter dated

June 20,2022 to the City Clerk, requesting the immediate delivery of a transcript of the Hearing (the

"Transcript Request Letter"), as documented on the Transcript Request Letter, a copy of which is

attached hereto as Exhibit J and incorporated herein by this reference, and City referred Plaintiff to

YouTube link https://wvvw.voutube.com/watch?v'=hXZu-YdllDs rather than comply with

Wisconsin Statutes.

CLAIMS FOR RELIEF

FIRST CLAIM - THE CITY EXCEEDED ITS JURISDICTION BECAUSE ORDINANCE

SIMPLY REQUIRES THAT A LICENSEE HAVE NO GAP IN OPERATIONS OF LONGER

THAN SIX (6) MONTHS, WHICH GAP IN OPERATIONS DID NOT OCCUR AT THE

PREMISES.

As and for a first cause of action against City, Plaintiff alleges and shows to the Court as

follows:

49. Plaintiff reiterates and realleges all of the allegations contained in paragraphs 1

through 48 with the same force and effect as though fiilly set forth herein.

50. Ordinance 10-46 provides that if a retail licensee shall suspend or cease doing

business for six consecutive months or more, the retail license shall then be subject to revocation.

L
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51. Ordinance 10-46 does not require a minimum number or amount of sales of alcohol

by the licensee, minimum hours, or minimum days, but only provides jurisdiction if there is a

suspension or cessation of business six months or longer.

52. Plaintiff operated the Business by being open for business and conducting sales of

alcohol to general members of the public on at least October 3,2021 and the Continuous Business

Day, a period of less than six months.

53. Since Ordinance 10-46 consistently been interpreted by the Office of the City

Attorney for the City of Sheboygan to require only operation of Business with the sale of alcohol to

members of the public on a single day within not more than a six (6) month period, the City did not

have jurisdiction or authority to revoke the License.

54. Therefore, this Court should reverse the decision of the Committee and the City

Council and order the City Council to reissue the License to the Plaintiff for the Premises.

SECOND CLAIM - THE CITY DEPRIVED THE PLAINTIFF OF ITS RIGHT OF DUE
PROCESS IN THE MANNER OF REVOKING OF THE LICENSE.

As and for a second cause of action against City, Plaintiff alleges and shows to the Court as

follows:

55. Plaintiff reiterates and realleges all of the allegations contained in paragraphs 1

through 48 with the same force and effect as though fully set forth herein.

56. Foremost, among a multitude of substantive and procedural defects and errors

preventing the Plaintiff from having a fair Hearing without bias was the multi-faceted roles of City

Attorney Adams, acting on March 31,2022, as legal advisor to the Plaintiff in informing Bonelli that

he should open the Premises to Business for at least one day during the six month period, then City

Attorney Adams left Bonelli without any reply or confirmation during an almost two month period,

until City Attorney Adams took up the position of prosecutor of the complaint before the Committee,

which was acting as a quasi-judicial body and accustomed to receiving the advice, direction, and

recommendations from City Attorney Adams and for which he provided the introduction to the

Hearing as if he was representing the Committee and was identified as such on his virtual meeting

caption, City Attorney Adams then provided information and evidence by his testimony without first

being sworn as a witness at the Hearing, which defects when combined prevented the Plaintiff from

receiving a fair hearing, then City Attorney Adams' office gave a faulty Right to Object Notice, and
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finally City Attorney Adams resumed his role before the City Council during the City Council

Review Meeting as well.

57. The procedural defect of not informing Plaintiff of the proper date for the City

Council Review Meeting, until the cusp of the meeting, or the manner in which the arguments in

support of the objection could be presented deprived the Plaintiff of its right to Due Process.

58. The procedural defect of having attomeys with apparent conflicts of interest

conducting the Hearing and prosecuting the complaint during the Hearing deprived the Plaintiff of

its right to Due Process and prevented a fair Hearing.

59. The defect in the preparation and review of the Purported Report and Plaintiffs

objections to the Purported Report, including the absence of signatures confirming approval when

the Purported Report was submitted to the City Council, the absence of factual determinations in

support of the conclusion found by the Committee in the Purported Report, the lack of direction on

how arguments could be presented by Plaintiff to the City Council, the erroneous information on the

date of the City Council Meeting Review in the Right of Objection Notice prevented reasonable

preparation for and presentation of the objection to the Purported Report, the requirement that

Plaintiff appear during the citizen comment section of the agenda rather than during the review of

the objections to the Purported Report, and the consolidation of the Plaintiffs objections with

batches ofother licenses presented for renewal into a single enmeshed resolution prevented anything

other than a cursory consideration of the objection by the City Council, and thus deprived the

Plaintiff of its right to Due Process.

60. The affidavits attached as Exhibits D and E, and incorporated herein by this reference

and supplement the record of the Hearing, were not part of the record at the Hearing but were

provided to the City Clerk before the City Council Review Meeting, and provide additional

irrefutable proof that the Plaintiff operated the Business at the Premises on the Continuous Business

Day.

61. Therefore, this Court should reverse the decision of the Committee and the City

Council and order the City Council to reissue the License to the Plaintiff for the Premises, or at a

minimum, in the alternative, order a de novo hearing by the Committee.

L
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THIRD CLAIM - THE CITY DECISIONS ON THE LICENSE WERE ARBITRARY AND
UNREASONABLE BECAUSE THEY REPRESENT THE WILL RATHER THAN THE
JUDGMENT OF THE CITY.

As and for a third cause of action against City, Plaintiff alleges and shows to the Court as

follows:

62. Plaintiff reiterates and realleges all of the allegations contained in paragraphs 1

through 48 with the same force and effect as though fully set forth herein.

63. Ordinance 10-46 clearly provides that if a retail licensee shall suspend or cease doing

business for six consecutive months or more, the retail license shall then and only then be subject

to revocation.

64. The City acknowledged and agreed that Plaintiff conducted Business on October 3,

2022, and Plaintiff provided uncontrovcrted testimony at the Hearing that Plaintiff operated the

Business at the Premises on the Continuous Business Day, thereby complying with Ordinance 10-46.

65. The Purported Report was unsigned and does not provide any determination of

supporting facts relating to the issue on compliance with Ordinance 10-46, but merely concludes that

the Plaintiff violated Ordinance 10-46, thus confirming the arbitrary and unreasonable nature of the

Purported Report and the City Council adoption of the recommendation of the Committee.

66. Therefore, this Court should reverse the decision of the Committee and the City

Council and order the City Council to reissue the License to the Plaintiff for the Premises.

FOURTH CLAIM - THE CITY DECISIONS ON THE LICENSE TREAT THE PLAINTIFF
IN AN UNEQUAL MANNER TO OTHER LICENSEES AND WERE ARBITRARY AND
UNREASONABLE BECAUSE THEY REPRESENT THE WILL RATHER THAN THE
JUDGMENT OF THE CITY.

As and for a fourth cause of action against City, Plaintiff alleges and shows to the Court as

follows:

67. Plaintiff reiterates and realleges all of the allegations contained in paragraphs 1

through 48 with the same force and effect as though fully set forth herein.

68. Ordinance 10-46 clearly provides that if a retail licensee shall suspend or cease doing

business for six consecutive months or more, the retail license shall then and only then be subject

to revocation.
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69. The City acknowledged and agreed that Plaintiff conducted Business on October 3,

2022, and Plaintiff provided uncontroverted testimony at the Hearing that Plaintiff operated the

Business at the Premises on the Continuous Business Day, thereby complying with Ordinance 10-46.

70. Ordinance 10-46 has in the past consistently been interpreted by the Office of the City

Attorney for the City of Sheboygan to require only operation of Business with the sale of alcohol to

members of the public on a single day within not more than a six (6) month period.

71. City Attorney Adams provided an example to the Plaintiff of how Ordinance 10-46

has been applied to other licensees who open for only one day to satisfy the requirement that a

licensee not suspend or cease doing business for six months.

72. The Plaintiff has been treated differently from other licensees and such treatment is

arbitrary and unreasonable.

73. Therefore, this Court should reverse the decision of the Committee and the City

Council and order the City Council to reissue the License to the Plaintiff for the Premises.

FIFTH CLAIM - CITY HAS FAILED TO ADHERE TO ITS ORDINANCE AND CHAPTER
125 OF THE WISCONSIN STATUTES.

As and for a fourth cause of action against City, Plaintiff alleges and shows to the Court as

follows:

74. Plaintiff reiterates and realleges all of the allegations contained in paragraphs 1

through 48 with the same force and effect as though fully set forth herein.

75. Plaintiff requested in writing on at least two occasions, the Objection Letter and the

Transcript Request Letter, that City provide a transcript of the Hearing, as required by Section

I25.12(2)(b)2., Wis. Stats., and City has failed and refiised to provide the transcript.

76. Plaintiff is entitled to the re-issuance by the City of a License for the Premises

pursuant to the four claims set forth above, but City may fail or refuse to issue the License to the

Plaintiff, which prevents Plaintiff from conducting Business.

77. The preparation of a transcript of the Hearing and the issuance of the License are not

discretionary actions.

78. A writ of mandamus requiring the City to provide a transcript of the Hearing to

Plaintiff and to issue the License to the Plaintiff for the Premises provides the City with a clear and

concise direction in a ministerial action.
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79. Therefore, this Court should issue a writ of mandamus requiring the City to provide

a transcript of the Hearing to the Plaintiff and to issue the License to the Plaintiff for the Premises,

or in the alternative, retain jurisdiction in this matter to confirm that City has complied with its other

orders.

WHEREFORE, One More Time, LLC respectfully requests the following relief;

A. That a Writ of Ccrtiorari be granted and issued by this Court directed to the City of
Sheboygan Clerk, City of Sheboygan Licensing Clerk, and City of Sheboygan Common
Council, the record and proceedings ofthe Quasi-Judicial Hearing conducted on June 8,2022
before the City of Sheboygan Licensing, Hearings and Public Safety Committee and the June
20,2022 City of Sheboygan Common Council at issue herein be certified and transmitted to
this Court;

B. Review and reversal ofthe decisions of the Quasi-Judicial Hearing conducted on June
8,2022 before the City of Sheboygan Licensing, Hearings and Public Safety Committee and
the June 20, 2022 City of Sheboygan Common Council at issue herein;
C. That the City of Sheboygan Clerk, City of Sheboygan Licensing Clerk, and City of
Sheboygan Common Council be ordered and directed to reissue to One More Time, LLC the
City of Sheboygan Alcohol Beverage License No. 2301 previously held by Plaintiff;
D. In the alternative and in the event that only the second claim of Plaintiff be found in
favor of, that City of Sheboygan Licensing, Hearings and Public Safety Committee and the
City of Sheboygan Common Council be ordered to conduct a de novo hearing without
involvement of attorneys with conflicts;
E. For the costs and disbursements of this action as provided by law; and
F. For such other and further relief as the court deems just and proper.

Dated this 20th day of July, 2022.

MAYER LAW FIRM, S. C.

By

Peter R. Mayer
State Bar No. 1009680

Attorney for One More Time, LLC

Mayer Law Firm, S. C.
502 North 6'^ Street

Sheboygan, WI 53081
Telephone (920) 980-8241
Facsimile (920) 451-0500
E-mail: peter@wisclawyer.com

13
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Fassbenden Melissa

From:

Sent;

To;

Cc;

Subject:

Adams, Charles

Friday, March 11, 2022 10:05 AM
Joseph Boneili
Fassbender, Melissa; Hoffman, Kathryn; DeBruIn, Meredith
RE: Mojo

1

Thank you. Can you provide confirmation that among the sales was the sale of alcohol? I would assume so, but we did
just have an issue with someone who wanted to only serve food and that does not qualify as "business of the Hcerjse."

Assuming the confirmation, the six-months would run out on April 3. The transfer would need to take place and the new
business be opened by that day.

Chuck

From; Joseph Bonelll <mojobar@icloud.com>
Sent: Friday, March 11,2022 9:56 AM
To; Adams, Charles <Charles.Adams@sheboyganwf.gov>
Subject: Mojo

Good morning Attorney Adams,
Thanks for taking the time to speak with me yesterday.

I have attached our daily log of October the 3rd 2021, of our point of sale system as per our conversation. Hopefully this will resolve
the situation and eliminate the need for the hearing with the common council. In the meantime, I hope to have the transition for the
business to be done In the next week or two. At that point t would surrender my license to the new owners. It is critical that we
retain our license until that point as the deal we have in place is contingent on the license.

Thanks once again for your time and understanding. Please call with any questions or concerns. Otherwise, I will touch base with you
later today.

Joe Bonelll

920'2S4-0564

EkHiBir A
(f
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o
<-

1D

Sales Report

Oct 3, 2021

All Devices, vs Previous Sunday

ih ^

1W m 3M 1Y

SALES SUMMARY: OVERVIEW

$24Z00
Gross Sales

-24%

$247.00
Net Sales

-24%

12
Sales

-29%

$20.58
Average Sale

+7%

$0.00
Returns

$0.00
Discounts 8c Comps

GROSS SALES

Oct 3.2021

$247.00

$200

$150

^^inn

□□
□a

Checkout

Previous Sunday
$327.00

Transactions Notifications More

272

Item 23.



Case 2022CV000377 Document 2 Filed 07-20-2022 Page 18 of 83

Fa^sbendef^^Men^

From:

S«nt:

To;

Ck

Subject

Got it, thanks]

Adams, Charles
Friday, March 11, 2022 1:03 PM
Joseph Bonelll
Fassbender, Melissa; Hoffman, Kathtyn
RE: Mojo

S-i'S*

From; Joseph Bonelll <mojob3r(S)fcloud.com>
Sent: Friday, March 11,2022 12:54 PM
To; Adams, Charles <Charfes.Adams@sheboyg8nwl.gov>
Subject; Mojo

Hello Attorney Adams,
I Just received your email and that completely makes sense. I've attached another breakdown. The areas that are labeled open mid.
and top shelf will pertain to the sales of alcohol.

If you need anything else please let me know. Otherwise It Is getting close to quitting time. Hope you have a great weekend.

Joe

V.

C
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O
Sales Report [t]

Oct 3, 2021

All Devices, vs Previous Sunday

ID 1W 1M 3IVI

> Food open

Open

Regular

vMId

Regular

y Soda

> Top Shelf

1Y

$152.00

$59.00

$59.00

$22.00

$22.00

$8.00

$6.00

TOP CATEGORIES

Gross Count

G .

□□
□a

Checkout Tranaactlons NotMlcatlons More
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Sheboygan, WI Code of Ordinances
Case 2022CV000377 Document 2 Filed 07-20-2022 Page 20 of 83 about:b}ank

Sec. 10-46. - Cessation of operations.

If any retail licensee shall fail to commence business within six months of granting of a license, or if
any retail licensee shall suspend or cease doing business for six consecutive months or more, any or all
of said retail licenses held by the licensee shall be subject to revocation by the council after a public
hearing, pursuant to Sec. 10-3.9. The council may, for a good cause shown, extend such six-month period.

(Ord. No, 57-02-03, § 1, 11-18-02)

£*Hi8/r B

e

I

°  Il20a022,11:48 AM
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JAMES O. CONWAY

JOSEPH J. VOELKNER

CORRADO CIRILUD

JOSHUA D. McKINLEY

ALVIN R. KLOET (op counsel)

JOHN N. OUNMRSON (<» counsel)

June 9, 2022

m EMAIL

Olsen, Kloet,
Gunderson <Si

CONWAY

ATTORNEYS AT LAW

602 NORTH 6TH STREET

SHEBOYGAN, WI 53081-4695

BmhibitC

Mr, Joseph Bonelli
One More Time, LLC
2148 Allgood Road
Marietta, GA 30062

RE: IN THE MATTER OF A QUASI-JUDICIAL HEARING TO DETERMINE
WHETHER ALCOHOL BEVERAGE LICENSE NO. 2301 SHALL BE
SUSPENDED OR REVOKED
Joseph P. Bonelli et a!

Dear Mr. Bonelli;

Pursuant to my representation at the Quasi-Judicial Hearing which took place on
June 8, 2022, please find enclosed Exhibits:

1. Email dated March 11, 2022 with attachments;

2. Email dated March 11, 2022 with attachments;

3. Email dated April 22. 2022;

4. Email dated April 25, 2022 with attachments;

5. Email dated April 28, 2022; and

6. Email dated May B, 2022 with attachments.

If there is any additional material from the existing record that you wish for the City of
Sheboygan Common Council to provide, please advise and it will be provided immediately.

Thank you for your consideration.

Very truly yours,

JJV/sar

Enclosure
cc: Attomey Adams

Joseph J

LOET, GUNDERSONS'CONWAY

TELEPHONE 920-4S8'3701

(via email)

EMAILJ MAIL^SOLSENKLOETLAW.CGM FAX 920'459'2725
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r Fassbender, Melissa
N

From: Adams, Charles
Sent: Friday, March 11, 2022 10:05 AM
To: Joseph Bonelll
Cc; Fassbender, Melissa; Hoffman, Kathryn; DeBruin, Meredith
Subject: RE; Mojo

Thank you. Can you provide confirmation that among the sales was the sale of alcohol? I would assume so, but we did
just have an Issue with someone who wanted to only serve food and that does not qualify as "business of the license."

Assuming the confirmation, the six-months would run out on April 3. The transfer would need to take place and the new
business be opened by that day.

Chuck

From: Joseph Bonelll <mojobar@ictoud.com>
Sent: Friday, March 11,2022 9:56 AM
To: Adams, Charles <Charles.Adams(§)shebovganwl.gov>
Subject: Mojo

Good morning Attorney Adams,
Thanks for taking the time to speak with me yesterday.

I have attached our daily log of October the 3rd 2021, of our point of sale system as per our conversation. Hopefully this will resolve
the situation and eliminate the need for the hearing with the common council. In the meantime, I hope to have the transition for the
business to be done In the next week or two. At that point 1 would surrender my license to the new owners, it is critical that we
retain our license until that point as the deal we have in place Is contingent on the license.

Thanks once again for your time and understanding. Please call with any questions or concerns. Otherwise, I will touch base with you
later today.

Joe Bonell)

920-2S4-0564

I.;
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O
Sales Report cl]

Oct 3, 2021

All Devices, vs Previous Sunday

ID 1W 1M 3M 1Y

SALES SUMMARY: OVERVIEW

$247.00
Gross Sales

-24%

$247.00
Net Sales

-24%

12
Sales

-2&%

$20.58
Average Sale

+7%

$0.00
Returns

$0.00
Discounts & Comps

GROSS SALES

Oct 3,2021

$247.00

$200

$150

Previous Sunday

$327.00

L

tinn

□□
□a

Checkout

^  JC?
Transactions Notifications More
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Fassbender, Melissa

Prom:

Sent:

To:

Cc:

Subject

Got It, thanks!

Adams, Charles

Friday. March 11,2022 1:03 PM
Joseph Bonelli
Fassbender, Melissa; Hoffman, Kathryn
RE: Mojo m

From: Joseph Bonelil <mojob3r@lcloud.com>
Sent: Friday, March 11, 2022 12:54 PM
To: Adams, Charles <Charles.Adam5@shebovg3nwl.gov>
Subject; Mojo

Hello Attorney Adams,
I just received your email and that completely makes sense, I've attached another breakdown. The areas that are labeled open, mid,
and top shelf will perlaln to the sales of alcohol.

If you need anything else please let me know. Otherwise It Is getting close to quitting time. Hope you have a great weekend.

Joe
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Sales Report [t]

Oct3,2021

All Devices, vs Previous Sunday

ID 1W 1M m

> Food open

V Open

Regular

vMid

Regular

> Soda

> Top Shelf

1Y

$152.00

$59.00

$59,00

$22.00

$22.00

$8.00

$6.00

TOP CATEGORIES

Count

C

□□
□D

Checkout Tranflactlons Notlflcatlorw More
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r Fassbender, Melissa

From;

Sent

To;

Sul^ect

Good Afternoon Joe,

Fessbender, Melisse
Friday, April 22, 2022 1:50 PM
[joe bonelll'
Receipts

I Just wanted to follow-up with you regarding the day you were open earlier this month. CouW you please forward
screen shots of the posts you made on social media from that day? Our search options are limited due tP security
restrlctfons In place on the city's Internet. We have also not yet received your receipts from that day. If you cpuld
please submit the receipts as soon as possible as well.

Thank you,

Melissa Fassbender
Council/licensing Clerk
City ofSheboygan
828 Center Ave Suite 103

Sheboygan, Wl 53081
(920) 459-3405

metlssa.fassbenderiSshebavganwi.sov

spiaaiihciakB'' ̂

L
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Fassbender, Melissa

Frorm

Sent:

To:

Subject

Joseph Bonelll <mojobar@me.com>
Monday, April 25, 2022 12:23 PM
Fassbender, Melissa

Mojo

HI Melissa,
I got your email, i didn't think about the restrictions of your Internet.
But here are some pictures of my F6. Showing an ad and some customers enjoying themselves on Friday 4/1. ril give you a shout a
little later to make sure you received this.
Have a great day.
ioe

v..,/'

C/
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1:11

Joe Boneili

Apr 1 '

c

L

©y w Stephen Irby and 61 others

View previous comments...

Peter Mayer

3w Like Reply

Peter Mayer

6O0

Write a feomment... Q @ (G)

Home News Marketplace Events Notifications Menu
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c  ■
1:12 .III ̂

. #»

3w Like ^epiy

Peter Mayer

3w Like Reply

That is not even funny to tease

us#

3w Like Reply 1

Karen C^rtwright
The little light flashing bottle
from your open house. It is on
my frig so I can think of you
everyday. Miss you lots and
love you more.

I IflrA Dfflkniliir O 01%

@ ©

Home News Marketplace Events Notifications Menu
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c
Fassb^nder, Melissa

From;

s«nt!

To:

Subject:

HI Joe,

Fassbender, Meflssa
Thursday, April 28,2022 3:46 PM
'Joseph Bonelii'
RE: Mojo

1 received the pictures, however, there way to determine when the pictures were taken. Please submit the receipts
from the sales that day as soon as possible.

Thank you,

Melissa Fassbender
Councll/Ucensing Clerk
CItyofSheboygan
828 Center Ave Suite 103

Sheboygan, Wl 53081

(920) 459-3405
mellssa.fassbenderg)shebovganwl.sov ^

rtl iCStpcf

spmtonAelakB*' ̂

From; Joseph Bonelii <mojobar@me.com>
Sent: Monday, April 25,202212:23 PM
To: Fassbender, Melissa <Mellssa.Fassbender@sheboyganwl.gov>
Subject: Mojo

Ht Melissa,
I got your emali. i didn't think about the restrictions of your internet.
But here ere some pictures of my FB. Showing an ad and some customers enjoying themselves on Friday 4/1. I'll give you a shout a
(Ittle later to make sure you received this.
Have a great day,
Joe

C
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r- f-

From

Sent

To:

Subject:
Attachments;

Joseph Bonelll <mojobar®me.com>
Friday, May 6,2022 11:42 AM
Passbender, Melissa

4/1/2022 sales
IMG^0624.helc

Hey Melissa, „
$0 sorry this didn't send for some reason. These are the sales from 4/1/2022.1 sent over the pictures of our Facebook ad and the
pictures of our customers on 4/1.
I know this Is a pretty generic tally of our sales. But we cleared out our POS and couldn't get it going In a short turnatound and had
to use our old school registers.

Hope all Is well. Please let me know If you need anything else.

Thanks

Joe

Sent from my (Phone
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AFFIDAVIT RELATING TO OPERATION OF TAVERN

STATE OF WISCONSIN )

)ss.

COUNTY OF SHEBOYGAN )

BxHiBtr D
CJ ryOThe undersigned, being first duly sworn on oath, deposes and states:

1. My name Is Joseph P. Bonelli.

PAT
2. i currently reside at the following address: Beachfront Drive, Sheboygan, Wl 53081.

3. I make this Affidavit on the basis of my personal knowledge of the facts set forth herein.

4. I am the owner and sole member of the Wisconsin limited liability company One More Time,
LLC, which holds the City of Sheboygan Alcohol Beverage License No. 2301 (the "License") relating to the
tavern business enterprise known as MoJo Bar ("the "Business") operating at 1235 Pennsylvania Avenue
(the "Premises").

5. After receipt of an inquiry relating to compliance with City of Sheboygan Ordinance
Section 10-46 (the "Ordinance"), I contacted Attorney Charles Adams to inform him that I was
attempting to sell the Business, wanted to maintain the License until a buyer obtained the transfer of
the licenses for the Business, discuss compliance with the Ordinance, and asked him for his
recommendation on how I could prove that I was In compliance with the Ordinance.

6. On March 31, 2022, commencing at 11:45 AM, I had a 20-mlnute telephone call with
Attorney Adams (the "March Advice Call"), and during the March Advice Call Attorney Adams stated
that I could either request an extension by the City Common Council or open for business to the public
again within six (6) months of the last date of business.

7. During the March Advice Call, Attorney Adams stated that an extension by City Common
Council was discretionary, but that opening for business to the public would not be subject to
discretionary determination.

8. During the March Advice Call, Attorney Adams recommended that the Business could simply
open for business to the public for one day within the six months and used as an example the action by
Curt Hinz, another holder of a City liquor license, to reopen for one day.

9. 1 viewed the information provided by Attorney Adams as legal advice.

10. Attorney Adams did not Inform me at any time during the March Advice Call that he was not
my lawyer, that he was not giving me legal advice, or that I should consult with a lawyer.

11. I placed numerous additional calls to the office of the City Attorney and to the City Licensing
Clerk after the Business was open on April 1,2022, to verify that nothing further would be required to
prove compliance with the Ordinance.

L
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^  12. Attached hereto is a true and correct redacted cal) log from my cell phone provider (the
"Call Log"), confirming the March Advice Call and the calls I placed to the office of the City Attorney and

to the City Licensing Clerk after the Business was open on April 1,2022, to verify that nothing further
would be required to prove compliance with the Ordinance (the "Verification Calls").

13. During the Verification Calls, the Licensing Clerk informed me that I would have to talk to
Attorney Adams, Attorney Adams assistant informed me that I would have to talk to Attorney Adams,
and after the March Advice Call, Attorney Adams did not take my calls or return my calls.

14. Attorney Adams did not respond to the Verification Calls between April 4,2022 and June 7,
2022, until he sent me an e-mail in reply the day before the Quasi-Judicial Hearing conducted on June 8,
2022 (the "Hearing") before the City of Sheboygan Licensing, Hearings and Public Safety
Committee (the "Committee"), when he stated that he would now be representing the
complainant in a complaint against me claiming that the Business was in violation of the
Ordinance despite the Business being open for business to the public as he recommended and
advised me to do.

15. 1 objected to the involvement of both Attorneys Adams and Voelkner at the Hearing at the
first available opportunity due to their conflicts.

16. In addition to overturning the revocation, I requested and continue to desire that the
License be renewed so that I can reopen the Business to operate on a regular basis.

This Affidavit was made by me to confirm the operation of the Tavern on the Business Date.

Further Affiant sayeth not

Subscribed and swofCLto before me this 20th day of June, 2022

Peter R. M^er ^
Notary Public, State of \A/lsconsin

My commission is permanent.
1^/ PETER R.
'  MAYER

I

L
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o
AFFIDAVIT OF LAURA K. SCHUITZ RELATING TO OPERATION OF TAVERN

I,

C.

STATE OF WISCONSIN

COUNTY OF SHEBOYGAN

)ss. BkhiBit £
The undersigned, being first duly sworn on oath, deposes and states:

1. My name is Laura K. Schultz.

2. I reside at the following address: Ia3) ̂
3. I make this Affidavit on the basis of my personal knowledge of the facts set forth herein.

4. On the day of April, 2022 (the "Business Date"), I was present at the tavern known to me

as "MoJo" and located at 1235 Pennsylvania Avenue, Sheboygan, Wisconsin (the "Tavern").

5. I am a licensed bartender holding a current, valid server's license in the City of

Sheboygan.

6. On the Business Date, the Tavern was open for business to the public and drinks with
alcohol were prepared, served and sold to members of the public.

7. Payment for the drinks was received by the Tavern.

8. Attached to this Affidavit are photographs of me and customers physically present on the
Business Date In the Interior of the Tavern when It was open to the public on the Business Date.

This Affidavit was made by me to confirm the operation of the Tavern on the Business Date.

Further Affiant sayeth not

Subscribed anisworn to before me this 19th day of June, 2022

Peter R. (slayer

Notary Public, State of Wisconsin

My commission is permanent.
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Exhibit to

Affidavit Relating to Operation of Tavern

('
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Exhibit to

Affidavit Relating to Operation of Tavern
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r Exhibit to

Affidavit Relating to Operation of Tavern

L
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AFFIDAVIT OF SCOTT JEIINEK ZITTEL RELATING TO OPERATION OF TAVERN

STATE OF WISCONSIN )

)ss.

COUNTY OF SHEBOYGAN )

The undersigned, being first duly sworn on oath, deposes and states:

1. My name is Scott Jelinek Zittei.

2. I reside at the following address: 4600 Nicole Lane, Sheboygan, Wl 53083.

3. I make this Affidavit on the basis of my personal knowledge of the facts set forth herein.

4. On the 1" day of April, 2022 (the "Business Date"), I was present at the tavern known to me

as "MoJo" and located at 1235 Pennsylvania Avenue, Sheboygan, Wisconsin (the "Tavern")-

5. I assisted Laura K. Schultz, the licensed bartender, in preparing, serving and selling

drinks to members of the public, and I reviewed the license of Laura K. Schultz prior to the time
that the Tavern was open for business, to confirm that the license was a valid and current City
of Sheboygan license.

6. I received payment for the drinks purchased and provided the funds at the end of

the night to the Tavern operator.

7. The Tavern was open to the public on the Business Date.

8. Attached to this Affidavit are photographs of me and customers physically present on the
Business Date In the interior of the Tavern when it was open to the public on the Business Date.

This Affidavit was made by me to confirm the operation of the Tavern on the Business Date.

Further Affiant sayeth not

le this>9fh day of June, 2022

^  X V \Peter R.Mayer / ^ f peygRR
Wntan/ Pi ihlir Ctafa n-f \A/irr-nncI 4 " 1 I ^

\  ̂

Subscribed and-swor
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AFFIDAVIT RELATING TO OPERATION OF TAVERN

STATE OF WISCONSIN )

}ss.

COUNTY OF SHEBOYGAN )

The undersigned,ieing di^iysworn on oath, depo^ and states:

1. My name Is wbo ̂  i

2. I reside at the following address: .

3. I make this Affidavit on the basis of my personal knowledge of the facts set forth herein.

4. On the r' day of April, 2022 (the "Business Date"), 1 was present at the tavern known to me

as "MoJo" and located at 1235 Pennsylvania Avenue, Sheboygan, Wisconsin (the "Tavern").

5. I assisted Laura K. Schultz, the licensed bartender, In preparing, serving and selling

drinks to members of the public.

5. I received payment for the drinks purchased and provided the funds at the end of

the night to the Tavern operator.

7. The Tavern was open to the public on the Business Date.

8. Attached to this Affidavit are photographs of me and customers physically present on the
Business Date in the Interior of the Tavern when it was open to the public on the Business Date.

This Affidavit was made by me to confirm the operation of the Tavern oiythe BusTfTesssQate.

Further Affiant sayeth not

Subscribed andsworn to before me this 19th-d:Sy^f June, 2022

Peter KTMayer
Notary Public, State of Wisconsin

My commission is permanent.

C
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AFFIDAVIT RELATING TO OPERATION OF TAVERN

STATE OF WiSCONSiN

COUNTY OF SHEBOYGAN

ss

The undersigned; being first duly sworn on oath, deposes and states:

1. My name is Ckt^rlTi- Vknlfinth

2. 1 reside at the following address:

3. I make this Affidavit on the basis of my personal knowledge of the facts set forth herein,

4. On the 1" day of April, 2022 (the "Business Date"), I was a customer at the tavern known to
me as "MoJo" and located at 1235 Pennsylvania Avenue, Sheboygan, Wisconsin (the 'Tavern").

5. At the time I attended the Tavern on the Business Date, it was open to the public
and I was not attending a private event.

6. Attached to this Affidavit is a photograph of me as a customer physically present on the
Business Date in the interior of the Tavern.

This Affidavit was made by me to confirm the operation of the Tavern on the Business Date.

Further Affiant sayeth not

Subscribed and sworn to before me this 19th day of June, 2022

Peter R. Mayer

Notary Public, State of Wisconsin

My commission is permanent.
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AFFIDAViT RELATING TO OPERATION OF TAVERN

STATE OF WISCONSIN )

)ss

COUNTY OF SHEBOVGAN )

The undersigned, being first duly sworn on oath, deposes and states:

1. My name Is \\li 0)1/- V2\nfn\nkU

2. I reside at the following address:

0''^/ TKf lA-l 3'?073
3. I make this Affidavit on the basis of my personal knowledge of the facts set forth herein.

4. On the l"" day of April, 2022 (the "Business Date"), I was a customer at the tavern known to
me as "MoJo" and located at 1235 Pennsylvania Avenue, Sheboygan, Wisconsin (the "Tavern").

5. At the time I attended the Tavern on the Business Date, it was open to the public
and I was not attending a private event.

6. Attached to this Affidavit is a photograph of me as a customer physically present on the
Business Date in the interior of the Tavern.

This Affidavit was made by me to confirm the operation of the Tavern on the Business Date.

Further Affiant sayeth not

V

Subscribed and4Worn to before me this 19th day of June, 2022

PeWR. Mayer /
Notary Public, State of Wisconsin ^
My commission Is permanent.

C
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r
STATE OF WISCONSIN

COUNTY OF SHEBOYGAN

AFFIDAVIT RELATING TO OPERATION OF TAVERN

)ss

The undersigned, being first duly sworn on oath, deposes and states:

1. My name is

2. I reside at the following address:

ls\ vSSQPi^

3. I make this Affidavit on the basis of my personal knowledge of the facts set forth herein.

4. On the 1" day of April, 2022 (the "Business Date"), I was a customer at the tavern known to

me as "MoJo" and located at 1235 Pennsylvania Avenue, Sheboygan, Wisconsin (the "Tavern").

5. At the time! attended the Tavern on the Business Date, it was open to the public
and i was not attending a private event.

6. Attached to this Affidavit is a photograph of me as a customer physically present on the
Business Date in the interior of the Tavern.

This Affidavit was made by me to confirm the operation of the Tavern on the Business Date.

Further Affiant sayeth not

Subscribed e me thlsj^ day of June, 2022

Peter R. Mayer

Notary Public, State of Wisconsin

My commission is permanent.

MAYER

L,
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From; Adams, Charles <Charles.Adamsf5)sheboveanwUov>
Sent: Tuesday, June 7, 2022 2:22 PM
To: Munnik, Jennifer <Jennifer.Munnik(5)dentaauest.com>
Cc: 'josephvo0lkner@olsenkloetlaw.com' <iosephvoelkner(5)olsenkloetlaw.com>
Subject: RE: Joe Boneili - Mojo Hearing 6/8/2022

This message was sent securely using Zix'

INFORMATION SECURITY NOTICE - THIS EMAIL IS FROM AN EXTERNAL EMAIL SENDER

Do not click on links or attachments if the sender is unknown or if the email is unexpected from
someone you know. Never provide your username and password. Report suspicious emails by selecting
the "REPORT PHISH" button. If you have any questions, contact the Information Security team at
lTSecurltvt5)greatdentalpla ns.com.

Good afternoon, Mr. Boneili—

At tomorrow's hearing the process will be as follows:

I will present evidence in support of the staff recommendation that the license be non-renewed under
the continuation of business ordinance. You will have the opportunity to ask questions of those

witnesses on cross-examination. The entire matter will be based on the complaint we served on you.

Once I have presented my case, you will present your evidence opposing the staff recommendation. Be

prepared to present any relevant evidence of whether or not you are in violation of the ordinance.

In addition, there is also often the opportunity for a brief opening statement before the evidence Is
presented, and brief closing statement afterward before the committee deliberates.

I will be representing the Clerk's Office and not the LHPS committee on this matter, since by assisting
and advising the Clerk and the SPD, I would have a potential conflict were I also to advise the committee
on this matter. As such, Attorney Joe Voeikner will be representing the council during the portion of the
meeting related to your hearing. I have copied him on this email so that he is aware of our

communication.

While this is a fairly formal hearing, and you should be prepared to present your evidence, I do also
expect It to be simple and quick, as the only allegation is that you do not meet the requirements of the
ordinance. The committee wilt either decline to renew the license (In which case you would still be
eligible to make a presentation at a future meeting along with any other potential applicants to obtain
any available license, including this one), or will renew the license. If they renew, the six months would
be considered to have restarted on whatever date they determine you were in business.

Your matter is fairly early In the meeting, so please be there by 4:15, when the meeting is to start. Be
advised I may be appearing remotely as I have been out with COVID. I am hoping to return tomorrow, as
I have recovered, but I need a negative test to do so. If you need to appear remotely, we will need to
know ASAP so we can get you that link.

I.
Thanks,

Chuck Adams
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City Attorney

From: Munnik, Jennifer <Jennffer.Munnik(53dentaQuest.com>

Sent; Tuesday, June 7, 2022 1:56 PM
To; Adams, Charles <Charles.Adams@shebovsanwl.gov>

Cc; moiobar(5)sbcglobal.net

Subject: Joe Bonelll - Mojo Hearing 6/8/2022

HI Chuck,

Reaching out In advance of tomorrows hearing to request the following:

•  Information that I would need to present tomorrow to continue our license

•  Still unclear why we didn't pass last meeting as the letter 1 received did not Include any detail
•  ! would like to be prepared to address pertinent details tomorrow and am yet unclear as to what

might be needed

I have reached out to your office numerous times and have also left multiple volcemalls and I've yet to
receive direction. If you could please respond to this email or call me directly, I would greatly appreciate
It.

Thanks in advance,
Joe Bonelli

920-254-0S64

Corrfdantiality Notice: This message, including any attachments, is confidential and privileged Information intended only for review by the
designs ed recipiCTt{s) If the reader of this message is not the Intended recipient, or an agent responsible for delivenng it to the Intended
^ipenl, are hereby notified that any unauthorized use, distribution, copying or retention of this email or the informallcn contained in it is

!ttachmSts " intended recipient, please immediately contact the sender by reply email and delete this email and any

f confidential information and is intended only for the individual named. If you are not thedisseminate, distribute or copy this e-mail; please notify the sender immediately and
del^ this ̂ mail from your system. Also, please be aware that email correspondence to and from "The City of
Sheboygan" may be subject to open record requests.

This message was secured I

u
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Peter Mayer ExHiBtr M
From: Peter Mayer < peter@wisclawyer.com >
Sent: Thursday, June 16.2022 3:30 PM
To:

Cc:
'Kathiyn.Hoffman@sheboyganwl.gov'; 'DeBruin, Meredith'
'Joseph Bonelir; Joe Voelkner (josephvoell<ner@olsenkloetlaw.com); 'Adams, Charles';
'ryan.sorenson@sheboyganwi.gov'; 'todd.wolf@sheboyganwi.gov'

Subject: Common Council meeting; City of Sheboygan Alcohol Beverage License No. 2301; One
More Time, LLC and Joseph P. Bonelli

Importance: High

Dear Madam Clerk and Ms. Hoffman,

I represent One More Time, LLC and Joseph P. Bonelli ("Bonelli") and am writing to you In connection with the City of
Sheboygan Licensing, Hearings and Public Safety Committee (the "Committee") Quasi-Judicial Hearing conducted on
June 8,2022 (the "Hearing"). The Hearing related to a determination of whether the tavern business enterprise known
as MoJo Bar ("the "Business") operating at 1235 Pennsylvania Avenue (the "Premises") under City of Sheboygan Alcohol
Beverage License No. 2301 (the "License") was in compliance with City of Sheboygan Ordinance Section 10-46 (the
''Ordinance").

First, the letter from your office directing Bonelli to appear on August 20,2022, for purposes of his appeal was read by
him exactly as you stated. Specifically, that the review of the Hearing and the License would take place on August 20,
2022. Therefore, we strenuously object at this late date to a change in the time of the appeal by the City Common
Council. We find this conduct reprehensible by your office. Furthermore, it Is Impossible at this late date to provide the
materials to the Common Council for proper review.

Second, we request an immediate preparation of a transcript of the Hearing, as allowed by Section 12S.12(2)(b)2., Wis.
Stats., and a delivery of that transcript within a prudently reasonable number of days prior to the City Common Council
appeal meeting to allow for proper review and preparation in advance of the appeal. It Is meaningless for the
Committee to deliver a copy of the transcript after the appeal is heard by the Common Council.

Third, we strenuously object to the report prepared by the Committee, as required by Section 125.12(2)(b)3., Wis.
Stats. The "report" delivered Is not complete and states the will and not the judgment of the Committee in that the
facts are not laid out but given as a mere recital of the Committee's desired result. It is my understanding that Bonelli
presented to the Committee uncontroverted testimony of the Business sale of alcohol from the Premises under the
License on April 1,2022, within six months and proving compliance with City of Sheboygan Ordinance Section 10-46
(the Ordinance ). The "fects" of the "report" are conclusory and without any evidence.

Lastly, we hereby request a de novo hearing before the City Common Council and a removal of both Attorney Adams
and Attorney Voelkner from any Involvement In this matter, except for Attorney Adams continued role as a witness. It is
my understanding that at the time of the Hearing at the first available opportunity, Bonelli informed and advised the
Committee that he objected to those individuals as legal counsel present at the Hearing due to conflict and other ethics
breaches, requested that they not participate, and requested an adjournment of the Hearing to address the issue of bias
and impartiality of the Committee conducting the Hearing. Additional Information will forthcoming and be presented to
those attorneys directly. Needless to say, their involvement In this matter has so tainted the legitimacy of the Hearing
as to require a de novo hearing.

^  This communication Is being sent via e-majl due to the urgency of the matter and will be hand-delivered in letter format
tomorrow as well.
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Sincerely,

\  Peter R. Mayer

State Bar No. 1009680

Peter R. Mayer

502 North Street

Sheboygan, Wi 53081-4611

(920) 980-8241

peter@wlsclawver.com

From: Joseph Bonelll <mojobar@me.com>

Sent; Thursday, June 16, 2022 2:03 PM

To: Peter Mayer <peter@wlsclavi^yer.com>

Subject: Fwd: Correct date of Common Council meeting

Sent from my iPhone

Begin forwarded message:

From: "Hoffman, Kathryn" <Kathrvn.Hoffman@shebovganwi.gov>

Date: June 15, 2022 at 10:54:37 AM CDT

To: moiobar@me.com

Cc: Joseph Voelkner < iosephvoelkner@olsenkloetlaw.com>

Subject: Correct date of Common Council meeting

Mr. Bonelli,

I just noticed that there was a typo In the letter our office sent to you dated June 10*^. The next
regularly scheduled council meeting Is on Monday, June 20,2022 at 6:00 p.m., NOT August 20*^ as
Indicated In the letter. I apologize for any confusion this may have caused.

Kathy

Kathy Hoffman
State Bar of Wisconsin Certified Paralegal
City Attorney's Office
828 Center Ave.. Suite 210
Sheboygan.WI 53081
Ph. 920-459-64531 Fax 920-459-3919

e-mail; kathrvn.hQffman@shebovQan\w.Qov

C.
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NOTICE: This e-mail may contain confidential information and Is Intended only for the Individual named. If you are not the
Intended recipient, you should not disseminate, distribute or copy this e-mali; please notify the sender Immediately and
delete this e-mall from your system. Also, please be aware that email correspondence to and from "The City of
Sheboygan" may be subject to open record requests.
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c  Exhibit J.
1 mVnhip Ai^^Pfl

(920) 980-8241
502 North 6'** Street e-mail:peter@wisclawyer.coin
Sheboygan, WI 53081-4611 Firm web site: wiscla^er.com

June 17, 2022

ririn wen site: wiscia^er

(C p^j)

c

VIA HAND-DELIVERY

City of Sheboygan
c/o Meredith DeBruin,
City of Sheboygan City Clerk
828 Center Avenue

Sheboygan, Wr 53081

City Attorneys Office
City Hall
828 Center Avenue

Sheboygan, WI 53081
Attn. Kathryn Hoffman

Re: City of Sheboygan; One More Time, LLC and Joseph P. Bonelli;
Alcohol Beverage License No. 2301; City of Sheboygan Ordinance Section 10-46

Dear Madam Clerk and Ms. Hoffman:

I represent One More Time, LLC and Joseph P. Bonelli ("Bonelli") and am writing to you in
connection with the City of Sheboygan Licensing, Hearings and Public Safety Committee (the
"Committee") Quasi-Judicial Hearing conducted on June 8,2022 (the "Hearing"). The Hearing
related to a determination of whe&er the tavern business enterprise known as MoJo Bar ("the
"Business") operating at 1235 Pennsylvania Avenue (the "Premises") under City of Sheboygan
Alcohol Beverage License No. 2301 (the "License") was in compliance with City of Sheboygan
Ordinance Section 10-46 (the "Ordinance").

First, the letter from your office directing Bonelli to appear on August 20, 2022, for purposes of
his appeal was read by him exactly as you stated. Specifically, that the review of the Hearing and
the License would take place on August 20, 2022. Therefore, we strenuously object at this late
date to a change in the time of the appeal by the City Common Council. We fmd this conduct
reprehensible by your office. Furthermore, it is impossible at this late date to provide the
materials to the Common Council for proper review.

Second, we request an immediate preparation of a transcript of the Hearing, as allowed by
Section 125.12(2)(b)2., Wis. Stats., and a delivery of that transcript within a prudently reasonable
number of days prior to the City Common Council appeal meeting to allow for proper review and
preparation in advance of the appeal. It is meaningless for the Committee to deliver a copy of the
transcript after the appeal is heard by the Common Coxmcil.
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C  Mayer Law Firm, S. C.
^ - C t}ClientFirsl

IMValueAc&d

Third, we strenuously object to the report prepared by the Committee, as required by Section
125.12(2)(b)3., Wis. Stats. The "report" delivered is not complete and states the will and not the
judgment of the Committee in that the facts are not laid out but given as a mere recital of the
Committee's desired result. It is my understanding that Bonelli presented to the Committee
uncontroverted testimony of the Business sale of alcohol from the Premises under the License on
April 1, 2022, within six months and proving compliance with City of Sheboygan Ordinance
Section 10-46 (the "Ordinance"). The "facts" of the "report" are conclusory and without any
evidence.

Lastly, we hereby request a de novo hearing before the City Common Council and a removal of
both Attorney Adams and Attorney Voelkner from any involvement in this matter, except for
Attomey Adams continued role as a witness. It is my understanding that at the time of the
Hearing at the first available opportunity, Bonelli informed and advised the Committee that he
objected to those individuals as legal counsel present at the Hearing due to conflict and other
ethics breaches, requested that they not participate, and requested an adjournment of the Hearing
to address the issue of bias and impartiality of the Committee conducting the Hearing.
Additional information will forthcoming and be presented to those attomeys directly. Needless to
say, their involvement in this matter has so tainted the legitimacy of the Hearing as to require a
de novo hearing.

This letter is being hand-delivered to follow on an e-mail sent the day prior due to the urgency of
the matter. Please advise me at your earliest convenience of your intentions with respect to tMs
matter.

Sincerely yours.

Peter R. Mayer

PRM/s

pc. Mayor Ryan Sorenson
City Licensing Clerk
City Administrator Todd Wolf
City Attomey Charles Adams
Joseph Voelkner, Esq.
Joseph P. Bonelli
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PeterMOTei^

rpm: Peter Mayer <peter@wisclawyer.com>
Sent: Monday, June 20, 2022 1:00 PM

To: "DeBruin, Meredith'

Subject: Common Council meeting; City of Sheboygan Alcohol Beverage License No. 2301; One
More Time, LLC and Joseph P. Bonelli

Meredith,

I will be bringing the packet to you within the hour. My letter constitutes objection to the report of the Committee and
request for reversal of the Committee decision and renewal of the license, but not the detailed arguments for that
objection and request. My letter also constitutes objection to other components of this review.

I would like to talk to you about this. Mr. Bonelli received written direction from the City Attorney's office that the City
Common Council review would occur in August. That was corrected, but not until late last week. We also requested a
transcript of the hearing, which has not yet been provided to us. We were also not Informed under Section
125.12(2}(b)3., Wls. Stats., whether our arguments "shall be presented orally, in writing, or both." It is our request that
the City abide by the statutory procedures and adjourn this matter until it can do so properly. Failing that, I would like
to appear and be heard and be allowed to present oral arguments on this matter this evening. (Mr. Bonelli was also
planning to be present, but since he Is sick, I have instructed him that he may NOT attend in order to prevent any spread
of disease.)

If the City Common Council proceeds this evening and does not reverse the Committee decision and renew the license,
do intend to appeal to Sheboygan County Circuit Court under Section 125.12(2)(d), Wls. Stats. The misdirection by

the City Attorney's office on date of the City Council review, the failure to provide a transcript, and the absence of
direction of how to present arguments should alone be sufficient to overturn the decision. Therefore, it seems prudent
in the efficient administration of justice to at least adjourn this and avoid those procedural defects.

Sincerely,
Peter Mayer

Peter R. Mayer

502 North 6^^ Street

Sheboygan, Wl 53081-4611
(920) 980-8241

peter@wtsclawver.com

From: DeBruin, Meredith <M€redith.DeBrujn(a)sheboyganwi.gov>
Sent; Monday, June 20,202211:36 AM
To: 'peter@wlsclawyer.com' <peter@wisclawyer.com>
Subject; RE: SPAM RE: Common Council meeting; City of Sheboygan Alcohol Beverage License No. 2301; One More Time,
LLC and Joseph P. Bonelli

Good morning,
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We have not yet received the hand-delivered letter, but I would like to clarify if this is your "written arguments in
response presented by the licensee"? This is the language that Is Included in the Report of Committee that is on the
agenda for this evening.

Thank you,

Meredith

From: Peter Mayer <Deter@wisclawver.com>
Sent: Friday, June 17, 2022 4:21 PM

To: Hoffman, Kathryn <Kathrvn.HoffmBn(5)shebovEanwi.gov>; DeBruin, Meredith
<Meredith.DeBruin@shebovganwi.eov>

Cc: 'Joseph Boneiii' <moiobar@me.com>; Joe Voelkner <iosephvoelkner(5)olsenkloetiaw.com>; Adams, Charles
<Charies.Adams(5)shebovganwi.gov>; Sorenson, Ryan <Rvan.Sorenson@shebovganwi.gov>; Wolf, Todd
<Todd.Woif@shebovganwi.gov>

Subject: SPAM RE: Common Council meeting; Cityof Sheboygan Alcohol Beverage License No. 2301; One More Time,
LLC and Joseph P. Boneiii

Please see the attached letter which will be hand-delivered this afternoon.

Peter R. Mayer

502 North 6^^ Street

Sheboygan, W! 53081-4611
(920) 980-8241

ieter@wisclawver.corn

From: Peter Mayer <oeter@wisclawver.com>

Sent: Thursday, June 16, 2022 3:30 PM
To: 'Kathrvn.Hoffman@sheboyganwi.gov' <Kathrvn.Hoffman@shebovganwi.gov>: 'DeBruin, Meredith*
<Meredith.DeBruin@shebovganwi.gov>

Cc: 'Joseph Boneiii' <moiobar@me.com>; Joe Voelkner (losephvoelkner@olsenkloetlaw.com)

<iosephvoeikner@olsenkloetlaw.com>: 'Adams, Charles' <Charles.Adams@shebovganwi.gov>:

'ryan.sorenson@sheboyganwi.gov' <rvan.sorenson@shebovganwi.gov>: 'todd.wolf@sheboyganwl.gov'
<todd.woif@$heboveanwi.gov>

Subject: Common Council meeting; City of Sheboygan Alcohol Beverage License No. 2301; One More Time, LLC and
Joseph P. Boneiii

Importance: High

Dear Madam Clerk and Ms. Hoffman,

I represent One More Time, LLC and Joseph P. Boneiii ("Boneiii") and am writing to you in connection with the City of
Sheboygan Licensing, Hearings and Public Safety Committee (the "Committee") Quasi-Judicial Hearing conducted on
June 8,2022 (the "Hearing"). The Hearing related to a determination of whether the tavern business enterprise known
as MoJo Bar ("the "Business") operating at 1235 Pennsylvania Avenue (the "Premises") under City of Sheboygan Alcohol
Beverage License No. 2301 (the "License") was in compliance with City of Sheboygan Ordinance Section 10-46 (the
"Ordinance").

First, the letter from your office directing Boneiii to appear on August 20,2022, for purposes of his appeal was read by
him exactly as you stated. Specifically, that the review of the Hearing and the License would take place on August 20,
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2022. Therefore, we strenuously object at this late date to a change In the time of the appeal by the City Common
Council. We find this conduct reprehensible by your office. Furthermore, it is impossible at this late date,to provide the
materials to the Common Council for proper review.

Second, we request an Immediate preparation of a transcript of the Hearing, as allowed by Section 12S.12(2)(b)2., Wis.
Stats., and a delivery of that transcript within a prudently reasonable number of days prior to the City Common Council
appeal meeting to allow for proper review and preparation in advance of the appeal. It is meaningless for the
Committee to deliver a copy of the transcript after the appeal is heard by the Common Council.

Third, we strenuously object to the report prepared by the Committee, as required by Section 125.12(2){b)3., Wis.
Stats. The "report" delivered is not complete and states the will and not the judgment of the Committee In that the
facts are not laid out but given as a mere recital of the Committee's desired result. It is my understanding that Bonelll
presented to the Committee uncontroverted testimony of the Business sale of alcohol from the Premises under the

License on April 1, 2022, within six months and proving compliance with City of Sheboygan Ordinance Section 10-46
(the "Ordinance"). The "facts" of the "report" are conclusory and without any evidence.

Lastly, we hereby request a de novo hearing before the City Common Council and a removal of both Attorney Adams
and Attorney Voelkner from any involvement in this matter, except for Attorney Adams continued role as a witness. It is
my understanding that at the time of the Hearing at the first available opportunity, Bonelll Informed and advised the
Committee that he objected to those individuals as legal counsel present at the Hearing due to conflict and other ethics
breaches, requested that they not participate, and requested an adjournment of the Hearing to address the issue of bias
and Impartiality of the Committee conducting the Hearing. Additional information will forthcoming and be presented to
those attorneys directly. Needless to say, their involvement in this matter has so tainted the legitimacy of the Hearing
as to require a de novo hearing.

This communication Is being sent via e-mail due to the urgency of the matter and will be hand-delivered in letter format
.omorrow as well.

Sincerely,

Peter R. Mayer

State Bar No. 1009680

Peter R. Mayer

feline.

502 North 6^^ Street

Sheboygan, Wl 53081-4611
(920) 980-8241

peter(S)wisclawver.com

From; Joseph Bonelll <mQiobar@me.com>

Sent: Thursday, June 16, 2022 2:03 PM
To: Peter Mayer <peterf53wisclawver.com>

Subject: Fwd: Correct date of Common Council meeting

3ent from my iPhone

Begin forwarded message:
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From: "Hoffman, Kathryn" <Kathrvn.Hoffman@shebovganwi.go\/>
Date: June 15, 2022 at 10:54:37 AM CDT

To: molobar@me.com

Cc: Joseph Voelkner <iosephvoelkner@olsenkloetlaw.com>

Subject: Correct date of Common Council meeting

Mr. Bonelll,

I just noticed that there was a typo in the letter our office sent to you dated June 10^\ The next
regularly scheduled council meeting is on Monday, June 20,2022 at 6:00 p.m., NOT August 20^^ as
Indicated In the letter. I apologize for any confusion this may have caused.

Kathy

Kathy Hoffman
State Bar of Wisconsin Certified Paralegal
City Attorney's Office
828 Center Ave., Suite 210
Sheboygan, Wl 53081
Ph. 920-45&-6453 / Fax 920-459-3919

e-mail: kathrvn.hoffman@shebovQanwi.QQv

NOTICE: This e-mail may contain confidential information and is intended only for the Individual named. If you are not the
intended recipient, you should not disseminate, distribute or copy this e-mail; please notify the sender Immediately and
delete this e-mail from your system. Also, please be aware that email correspondence to and from "The City of
Sneboygan may be subject to open record requests.

o
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Item 26.

"o - . SI - .22 ̂  as. By LICENSING, HEARIIJGS , AND PUBLIC SAFETY
GOMMXTTEE, June "20, 2022.

Yoi^ Committee to whom was referred R. 0. No. 14-22-23 by City Clerk
subraittintir various litense ;appl-ioations, hereby reports as follows:

On May IB, 2022, your Committee^ via the authority delegated to a staff
task force to review such matters, reGommended that the Common Council not
renew the ^^Claas -B" Alcohol Beverage License No. 23 01 held by One More Time
tiLC (Joseph P. Bonelli-j Agent) .

Pursuant to its right provided by state statute, One More Time,, LLC
requested a hearing to review the decision not to renew the license. Your
coramittee held- that hearing .at its meeting on June 8, 2022.

At the ti^ne scheduled for the hearing, One More. Time, LLC and its agent,
Josqph P., .Bpnelli,, appeared before the eommittee. The City appeared by City
Attorney Chhrlas Adams. The Committee was advised by special counsel, Joseph
Voelkner of Olsen,^ Kloet>. Gunderson & conway. '

After hearing from the: parties, the Committee found the following fact,::

Ope' Time, LLC has yiQlated municipal tegul'atlons adopted, urider
Wia> Stap.. § 125-.1G; to Wit, § 10-48, Sheboygan Municipal Code/ in that,
as a retail licensee,.' One More Time, LLC suspended, or ceased doing
business for six conseoutive months or more, beginning October 3 2021
withoat good cause shown. / /

Exhibit 4
(a p-yj)

331

Item 23.



-  Case 2022CV000377 Document2 Filed 07-20-2022 Page77of83

Item 26.

Sased da thesa tindings of facts, yoOr cQTntnittee recbromends fchat^
125,1? " the cotnmba bounbil receive the

fittdin§S; df^ faba .stated above and any written arguments in response .presented
;ay the licensee;,' and uphold the decision to deny renewal of the '^Class B"
AlGohpl :Beyerage License No,. ,2301 held by One, More Time, LLC (Joseph P.
Bbneili, Agent).

coimnittee

1 HEREBY CERTIFY that the foregoing Committee Report was duly accepted
And adPpted by the Common Council of the City of Shebdygan, Wisconsin, on

^ ̂ ,, 2 0^ .

^  . . . , City Clerk

Approved . 20

L

332

Item 23.



e

Case 2022CV000377 Document 2 Filed 07-20-2022 Page 78 of 83

CITY OF SHEBOYGAN

SIXTH REGULAR COMMON COUNCIL MEETING MINUTES

Monday^ June 20, 2022

OPENING OF MEETING ^ 1^^^

1. Roll Call ■•W
Alderpersons present: Ackley, Dekker, Felde, Fllicky-Peneski, Heidemann, Mitchell, Perrella, Ramey,
Rust, and Salazar-10.

2. Pledge of Allegiance

3. Approval of Minutes

MOTION TO APPROVE MINUTES FROM THE JUNE 6, 2022 MEETING
Motion made by Felde, Seconded by Filicky-Peneskl.
Voting Yea: Ackley, Dekker, Felde, Filicky-Peneskl, Heidemann, Mitchell, Perrella, Salazar,
Rust, Ramey-10.

4. Confirmation of Mayoral Appointments
Angela Ramey to Public Works Committee, Zach Rust to Architectural Review Board, Christine Campe to
Library Board, Andy Ross to Board of Review, Stephanie Goetz to Senior Service Commission, and James
VanAkkeren, Geralyn Leannah, Rebecca Clarke and Lora Hagen to Sustainable Task Force

MOTION TO CONFIRM APPOINTMENTS
Motion made by Felde, Seconded by Filicky-Peneskl.
Voting Yea: Ackley, Dekker, Felde, Filicky-Peneskl, Heidemann, Mitchell, Perrella, Satazar,
Rust, Ramey-10.

5. Presentation
Citizens Fire Academy (CFA) by Eric Montellano Fire Chief

6. Presentation
Affordable Housing Market Study Update on Progress by Chad Pelishek, Director of Planning and
Development

7. Public Forum
Limit of five people having five minutes each with comments limited to Items on this agenda. Maeve
Quinn and Peter Mayer spoke.

8. Mayor's Announcements
Upcoming Community Events, Proclamations, Employee Recognitions

CONSENT

9. Motion to Receive and File all R.O.'s, Receive ali R.C.'s and Adopt ail Resolutions and Ordinances

Motion made by Felde, Seconded by Fillcky-Peneski.
Voting Yea: Ackley, Dekker, Felde, Filicky-Peneskl, Heidemann, Mitchell, Perrella. Salazar,

K
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Rust, Ramey-10.

10. R. 0. No. 22-22-23 by Board of License Examiners submitting applications for Building Contractor
Licenses already granted.

MOTION TO RECEIVE AND FILE THE R. 0.

Motion made by Felde, Seconded by Filicky-Peneski.

Voting Yea: Ackley, Dekker, Felde, Filicky-Peneski, Heidemann, Mitchell, Perrella, Salazar,
Rust, Ramey-10.

11. R. C, No. 30-22-23 by Licensing, Hearings, and Public Safety Committee to whom was referred R. 0. No.
9-22-23 by City Clerk submitting various license applications; recommends denying License #3539

Reynoso Properties, LLC.

MOTION TO RECEIVE THE R. C. AND DENY THE LICENSE

Motion made by Felde, Seconded by Filicky-Peneski.

Voting Yea: Ackley, Dekker, Felde, Filicky-Peneski, Heidemann, Mitchell, Perrella, Salazar,
Rust, Ramey-10.

12. R. C. No. 32-22-23 by Licensing, Hearings, and Public Safety Committee to whom was referred pursuant

to R. O. No. 14-22-23 by City Clerk submitting various license applications; recommends granting the
extension of open for Business to License No. 3333 (Kohler Company) and approving the renewal of the

alcohol license.

MOTION TO RECEIVE THE R. C. AND GRANT THE EXTENSION AND RENEWAL

Motion made by Felde, Seconded by Filicky-Peneski.
Voting Yea: Ackley, Dekker, Felde, Filicky-Peneski, Heidemann, Mitchell, Perrella, Salazar,
Rust, Ramey -10.

13. R. C. No. 29-22-23 by Licensing, Hearings, and Public Safety Committee to whom was referred R.O. No.
21-22-23 by City Clerk submitting various license applications; recommends amending the R. 0. to
include license #2207 and granting the license applications with caveats.

MOTION TO RECEIVE THE R. C. AND GRANT THE APPLICATIONS WITH CAVEATS

Motion made by Felde, Seconded by Filicky-Peneski.
Voting Yea: Ackley, Dekker, Felde, Filicky-Peneski, Heidemann, Mitchell, Perrella, Salazar,
Rust, Ramey-10.

14. R. C. No. 34-22-23 by Public Works Committee to whom was referred Res. No. 22-22-23 by Alderpersons
Dekker and Perrella authorizing the appropriate City officials to enter Into a contract with Buteyn-
Peterson Construction Company, Inc. for the construction of the Evergreen Park-Area 5 Pedestrian
Bridge; recommends adopting the Resolution.

MOTION TO RECEIVE THE R. C. AND ADOPT THE RESOLUTION

Motion made by Felde, Seconded by Filicky-Peneski.

Voting Yea: Ackley, Dekker, Felde, Filicky-Peneski, Heidemann, Mitchell, Perrella, Salazar,
Rust, Ramey-10.

15. R. C. No. 28-22-23 by Licensing, Hearings, and Public Safety Committee to whom was referred Res. No.
23-22-23 by Alderpersons Felde and Ackley authorizing acceptance of the 2022 Wisconsin Bureau of
Transportation Safety, Bicycle and Pedestrian Enforcement Grant; recommends adopting the Resolution.
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MOTION TO RECEIVE THE R. C. AND ADOPT THE RESOLUTION

Motion made by Felde, Seconded by Fllicky-Peneskl.

Voting Yea; Ackley, Dekker, Felde, Flllcky-Peneski, Heldemann, Mitchell, Perrella, Salazar,
Rust, Ramey-10.

16. R. C, No. 37-22-23 by Finance and Personnel Committee to whom was referred Res. No. 26-22-23 by
Alderpersons Mitchell and Filicky-Peneski approving an amendment to the Project Plan and Boundaries
of Tax Incremental District No. 16, City of Sheboygan, Wisconsin; recommends adopting the Resolution.

MOTION TO RECEIVE THE R. C. AND ADOPT THE RESOLUTION

Motion made by Felde, Seconded by Filicky-Peneski.

Voting Yea: Ackley, Dekker, Felde, Filicky-Peneski, Heldemann, Mitchell, Perrella, Salazar,

Rust, Ramey-10.

17. R. C. No. 35-22-23 by Public Works Committee to whom was referred Res. No. 27-22-23 by Alderpersons
Dekker and Perrella authorizing the appropriate City officials to enter Into a contract with K-W Electric,

Inc. for the replacement of the emergency electrical generator at Sheboygan Fire Department Fire

Station #2; recommends adopting the Resolution.

MOTION TO RECEIVE THE R. C. AND ADOPT THE RESOLUTION

Motion made by Felde, Seconded by Filicky-Peneski.
Voting Yea: Ackley, Dekker, Felde, Fllicky-Peneskl, Heldemann, Mitchell, Perrella, Salazar,

Rust, Ramey-10.

18. R. C. No. 36-22-23 by Public Works Committee to whom was referred Res. No. 28-22-23 by Alderpersons
Dekker and Perrella authorizing the appropriate City officials to enter into an Addendum dated April 18,
2022 to the contract with Foth Infrastructure and Environment, LLC for design services related to the

South Side Interceptor System (SiS) Rehab/Access Road/Shoreline Protection Program; recommends

adopting the Resolution.

MOTION TO RECEIVE THE R. C. AND ADOPT THE RESOLUTION

Motion made by Felde, Seconded by Filicky-Peneski.

Voting Yea: Ackley, Dekker, Felde, Fllicky-Peneskl, Heldemann, Mitchell, Perrella, Salazar,

Rust, Ramey-10.

REPORT OF OFFICERS

19. R. 0. No. 23-22-23 by City Clerk submitting a communication from Grateful Properties, LLC requesting an

encroachment on their property located at 340/342 South Pier Drive for the purpose of adding an

outdoor seating deck. REFER TO CITY PLAN COMMISSION

20. R. 0. No. 24-22-23 by City Clerk submitting a communication from M. Squared Properties requesting an

encroachment on their property located at 1444 Pershing avenue for the purpose of creating an asphalt

driveway and parking lot REFER TO CITY PLAN COMMISSION

RESOLUTIONS

21. Res. No, 29-22-23 by Alderpersons Felde and Ackley authorizing the City Attorney to engage the services
of special outside legal counsel to represent the Licensing, Hearings, and Public Safety Committee and
Common Council with regard to a hearing regarding the denial of "Class B" Alcohol Beverage License No.
3539-Reynoso Properties LLC (Pedro Reynoso, Jr., Agent) and authorizing payment for said services.
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MOTION TO SUSPEND THE RULES AND ADOPT THE RESOLUTION

Motion made by Felde, Seconded by Fillcky-Peneski.
Voting Yea: Ackley, Dekker, Felde, Fillcky-Peneski, Heidemann, Mitchefl, Perreila, Salazar,
Rust, Ramey-10.

22. Res. No. 30-22-23 by Alderpersons Felde and Ackley authorizing the City Attorney to engage the services
of special outside legal counsel to represent the Licensing, Hearings, and Public Safety Committee and
Common Council with regard to a quasi-judicial hearing regarding the non-renewal of "Class B" Alcohol
Beverage License No. 2301-One More Time, LLC (Joseph P. Bonelli, Agent) and authorizing payment for
said services.

MOTION TO SUSPEND THE RULES AND ADOPT THE RESOLUTION

Motion made by Felde, Seconded by Filicky-Peneski.
Voting Yea: Ackley, Dekker, Felde, Filicky-Peneski, Heidemann, Mitchell, Perreila, Salazar,
Rust, Ramey-10.

23. Res. No. 31-22-23 by Alderpersons Felde and Ackley authorizing entering into an Agreement for Urban
Search and Rescue Emergency Response Services with the State of Wisconsin Department of Military
Affairs Division of Emergency Management with regard to providing City of Sheboygan personnel to a
statewide urban search and rescue team. REFER TO LICENSING, HEARINGS, AND PUBLIC SAFETY
COMMITTEE

24. Res. No. 32-22-23 by Alderperson Mitchell pursuant to the extraterritorial plat approval Jurisdiction of
the City of Sheboygan approving the final plat of Maywood Estates subdivision in the Town of
Sheboygan. REFER TO CITY PLAN COMMISSION

REPORT OF COMMITTEES

25. R. C. No. 38-22-23 by Finance and Personnel Committee to whom was referred Res; No. 25-22-23 by
Alderpersons Mitchell and Fillcky-Peneski authorizing an appropriation in the 2022 budget for grant
funds received under the 2022 Wisconsin Bureau of Transportation Safety, Bicycle and Pedestrian
Enforcement Grant; recommends adopting the Resolution.

MOTION TO RECEIVE THE R. C. AND ADOPT THE RESOLUTION

Motion made by Mitchell, Seconded by Filicky-Peneski.
Voting Yea: Ackley, Dekker, Felde, Filicky-Peneski, Heidemann, Mitchell, Perreila, Salazar,
Rust, Ramey-10.

26. R. C. No. 31-22-23 by Licensing, Hearings, and Public Safety Committee to whom was referred R. 0. No.
14-22-23 by City Clerk submitting various license applications; recommends denying the renewal of the
"Class B" Alcohol Beverage License No. 2301 held by One More Time, LLC (Joseph P. Bonelli, Agent).

MOTION TO RECEIVE THE R. C. AND DENY THE RENEWAL

Motion made by Felde, Seconded by Dekker.
Voting Yea: Ackley, Dekker, Felde, Filicky-Peneski, Heidemann, Mitchell, Perreila, Salazar,
Rust, Ramey-10.

27. R. C. No. 33-22-23 by Finance and Personnel Committee to whom was referred Res. No. 24-22-23 by
Alderpersons Mitchell and Fillcky-Peneski adopting updated wage classifications and steps as part of the

{  2022 City of Sheboygan Compensation Program for Non-Represented Employees; recommends adopting
the Resolution.
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MOTION TO RECEIVE THE R. C AND REFER THE RESOLUTION TO THE FINANCE AND PERSONNEL
COMMITTEE

Motion made by Mitchell, Seconded by Heidemann.

C ■ Voting Yea: Ackley, Dekker, Felde, Filicky-PeneskI, Heidemann, Mitchell, Salazar, Rust, Ramey
Voting Nay: Perrella-1.

GENERAL ORDINANCES

28. Gen. Ord. No. 3-22-23 by Alderperson Perrella repealing Gen. Ord. No. 39-21-22 granting Harbor Cafe,
LLC, Its successors and assigns, the privilege of encroaching upon certain portions of 340/342 South Pier
Drive In the City of Sheboygan and granting Grateful Properties, LLC, Its successors and assigns the
privilege of encroaching upon expanded portions of 340/342 South Pier Drive, as described in the City of
Sheboygan for the purpose of adding an outdoor seating deck. REFER TO CITY PLAN COMMISSION

29. Gen. Ord. No. 4-22-23 by Alderperson Felde granting M Squared Properties, its successors and assigns
the privilege of encroaching upon described portions of 1444 Pershing Avenue In the City of Sheboygan
for the purpose of creating an asphalt driveway and parking lot. REFER TO CITY PLAN COMMISSION

30. Gen. Ord. No. 5-22-23 by Alderpersons Dekker and Perrella creating a 3D Minute Parking zone on the
west side of N. 15th Street north of Wisconsin Avenue. REFER TO PUBLIC WORKS COMMITTEE

OTHER MATTERS AUTHORIZED BY LAW

31. R. O. No. 25-22-23 by City Clerk submitting various license applications. REFER TO LICENSING HEARINGS
AND PUBLIC SAFETY COMMITTEE

ADJOURN MEETING

32. Motion to Adjourn

MOTION TO ADJOURN AT 7:10 PM

Motion made by Felde, Seconded by Fillcky-Peneski.
Voting Yea: Ackley, Dekker, Felde, Filicky-Peneski, Heidemann, Mitchell, Perrella, Salazar
Rust, Ramey-10.

o
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r  ̂YER Law Firm, S. G .
aCUentFirst

c

VaheAdded
(920) 980-8241

502 North 6 Street e-inail:peter@wisclawyer.cora
Sheboygan, WI 53081-4611 Firm web site: wisclawyer.com

June 20,2022
VIA HAND-DELIVERY

City of Sheboygan
c/o Meredith DeBruin,
City of Sheboygan City Clerk
828 Center Avenue

Sheboygan, WI 53081

ExW'tlY L.

Re: City of Sheboygan; One More Time, LI.C and Joseph P. Bonelli;
Alcohol Beverage License No. 2301; City of Sheboygan Ordinance Section 10-46

Dear Madam Clerk:

As you know, I represent One More Time, LLC and Joseph P. Bonelli ("Bonelli") and am writing to
you in connection with the City of Sheboygan Licensing, Hearings and Public Safety Committee (the
"Comrmttee") Quasi-Judicial Hearing conducted on June 8,2022 (the "Hearing"), which related to a
detemunation of whether the tavern business enterprise known as MoJo Bar ("the "Business")
operating at 1235 Pennsylvania Avenue (the "Premises") under City of Sheboygan Alcohol Beverage
License No. 2301 (the "License") was in compliance with City of Sheboygan Ordinance Section 10-
46 (the "Ordinance").

In my letter to you dated June 17,2022,1 stated .. we request an immediate preparation of a
transcript of the Hearing, as allowed by Section 125.12(2Vbl2„ Wis. Stats...." A copy of my
letter is enclosed for your convenience. Attomey Voelkner sent a letter dated June 20,2022, to you
confirming our right to a transcript. However, he also redirected you to provide a video link.
Although I appreciate a vitko Imk, our first concern is the delivery of a written transcript. Since we
have a deadline for filing a summons and complaint for review by certiorari, it is necessary to obtain
the transcript promptly. Althou^ Attomey Voelkner may address his matters differently, it is my
practice to have the statements made at the Hearing referenced in the complaint. Please inform me
of die approximate date by which the transcript will be ready and if you require payment or a deposit
in advance.

Please note that a copy of diis letter has been sent to Attorney Voelkner, but we continue to object to
his representation in this matter and do not waive our objection by con^lying with professional
requirements.

Sincerely yours,

Peter R. Mayer

PRM/s

pc. Joseph Voelkner, Esq.
Joseph P. Bonelli
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Submitting a Summons and Complaint in the matter of US Bank National
Association v. Michelle Aguilar et al.

CITY CLERK
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FILED

07-01-2022

Sheboygan County

Clerk of Circuit Court

2022CV000344

Honorable Daniel J

Borowski

Branch 5

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY

US Bank National Association

4801 Frederica Street

Owensboro, KY 42301

Plaintiff,

V.

Michelle Aguilar
1139 S 19Th St

Sheboygan, WI 53081

Midland Funding, LLC
c/o Corporation Service Company - Registered Agent
8040 Excelsior Drive, Suite 400

Madison, WI 53717

City of Sheboygan
c/o City Clerk
828 Center Avenue

Sheboygan, WI 53081

Defendants.

SUMMONS

Foreclosure Of Mortgage; 30404
The Amount Claimed Exceeds $10,000.00

THE STATE OF WISCONSIN,

To each person named above as a defendant:
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You are hereby notified that the plaintiff named above has filed a lawsuit or other legal

action against you. The Complaint, which is attached, states the nature and basis of the legal

action.

Within 20 days, or within 45 days if you are the State of Wisconsin or an insurance

company, or within 60 days if you are the United Slates of America, after receiving this

Summons, you must respond with a written answer, as that term is used in Chapter 802 of the

Wisconsin Statutes, to Complaint. The Court may reject or disregard an answer that does not

follow the requirements of the statutes. The answer must be sent or delivered to the Court,

which address is Sheboygan County Courthouse 615 N 6th St, Sheboygan, WI 53081-4692, and

to Codilis, Moody & Circelli, P.C., plaintiffs attorneys, whose address is I5W030 North

Frontage Road, Suite 200, Burr Ridge, IL 60527. You may have an attorney help or represent

you.

If you do not provide a proper answer within 20 days, or within 45 days if the defendant

is the State of Wisconsin or an insurance company, or within 60 days if the defendant is the

United States of America, the Court may grant judgment against you for the award of money or

other legal action requested in the Complaint, and you may lose your right to object to anything

that is or may be incorrect in the Complaint. A judgment may be enforced as provided by law.

A judgment awarding money may become a lien against any real estate you own now or in the

future and may also be enforced by gamishment or seizure of property.

Dated: June 28, 2022.

Codilis, Moody & Circelli, P.C.
Attorneys for Plaintiff
Electronically signed bv

Shawn R. Hillmann

WI State Bar No. 1037005

Emily E. Thorns
WI State Bar No. 1075844

Matthew Comella

WI State Bar No. 1096303
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Codilis, Moody & Circelli, P.C.
I5W030 North Frontage Road, Suite 200
Burr Ridge, IL 60527
(414) 775-7700

pleadings@il.cslcgal.com
50-22-00778

NOTE: This law firm is a debt collector.

Jordan Arrigo
WI State Bar No. 1119740

Karsten Bailey
WI State Bar No. 1129188
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FILED

07-01-2022

Sheboygan County

Clerk of Circuit Court

2022CV000344

Honorable Daniel J

Borowski

Branch 5

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY

US Bank National Association

4801 Frederica Street

Owensboro, KY 42301

Plaintiff,

V.

Michelle Aguilar
1139 S 19Th St

Sheboygan, Wl 53081

Midland Funding, LLC
c/o Corporation Service Company - Registered Agent
8040 Excelsior Drive, Suite 400

Madison, WI 53717

City of Sheboygan
c/o City Clerk
828 Center Avenue

Sheboygan, WI 53081

Defendants.

COMPLAINT

Foreclosure Of Mortgage: 30404
The Amount Claimed Exceeds $10,000.00

Now comes the plaintiff, by its attorneys, and alleges:

1. Plaintiff is a National Association and is engaged in the lending business with

offices at the address stated in the captions of these pleadings.
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2. Michelle Aguilar ("Mortgagor") is an unmarried adult whose last-known address

is the address stated in the captions of these pleadings.

3. Mortgagor executed and delivered a Note and Mortgage to the originating lender

for the consideration expressed therein, copies being attached as Exhibits.

4. The Mortgage was recorded in the office of the Register of Deeds on 1/3/2019 as

Document #2067369.

5. Plaintiff will be owed the sum of $ 100,705.64, as of 07/05/22 plus any amount as

allowed by the Note and Mortgage additionally paid by the Plaintiff and accrued interest to the

date of entry of any judgment.

6. The property has a common address of 1139 S 19th St, Sheboygan, WI 53081 and

is further described in the Mortgage document as recorded.

7. The Mortgagor defaulted on the Note and Mortgage by failing to make payment

when due.

8. The Mortgagor defaulted by failing to comply with the tenns of the Note and

Mortgage.

9. Plaintiff is the holder of the Note and Mortgage, together with all rights

thereunder.

10. Plaintiff has fulfilled all conditions precedent under the Note and Mortgage and

has declared the unpaid balance immediately payable.

11. The mortgaged property is a one- to 4-family residence on real estate of 20 acres

or less; said premises cannot be sold in parcels without injury to the interests of the parties.

12. The party or parties listed below may claim an interest in the property that is the

subject of this action, and any such interest, whether identified or otherwise, is junior and subject

to the plaintiffs mortgage:

Judgment docketed in the Circuit Court for Sheboygan County on 01/30/2014 as Case

No. 2014SC000023, in favor of Midland Funding, LLC vs. Michelle Aguilar 1434 Saint

Clair Avenue Sheboygan, WI 53081 , in the amount of SI,403.89.
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Judgment docketed in the Circuit Court for Sheboygan County on 03/25/2022 as Case

No. 2022TJ000088, in favor of City of Sheboygan vs. Michelle Aguilar 1139 S. 19th

Street Sheboygan, WI 53081 , in the amount of $187.00.

Judgment docketed in the Circuit Court for Sheboygan County on 03/25/2022 as Case

No. 2022TJ000087, in favor of City of Sheboygan vs. Michelle Aguilar 1139 S. 19th

Street Sheboygan, WI 53081 , in the amount of $187.00.

13. Plaintiff, for the purpose of obtaining a shortened redemption period under

Wisconsin Statutes Chapter 846, elects to waive judgment for any deficiency which remains due

to the plaintiff after sale of the mortgaged premises in this action against every party who is

personally liable for the debt secured by the Mortgage, and consents that each Mortgagor, unless

they abandon the property, may remain in possession of the mortgaged property and be entitled

to all rents, issues, and profits therefrom to the date of confirmation of sale by the Court.

Plaintiff maintains its lien on, and all rights to, any amounts realized due to any taking,

forfeiture, insurance loss or any similar miscellaneous proceeds, per the tenns of the Mortgage or

applicable loan documents.

WHEREFORE, the Plaintiff demands judgment as follows;

{1) For the foreclosure and sale of the mortgaged premises in accordance with Wis.

Stat. § 846.101, or if the mortgaged premises was not owner-occupied at the commencement of

this action, in accordance with Wis. Stat. § 846.103(2);

(2) If each Mortgagor or their assigns should abandon the property, for the

foreclosure and sale of the mortgaged premises in accordance with Wis. Stat. § 846.102;

(3) Any Mortgagor, or any person occupying the premises, be enjoined and restrained

from committing waste during the pendency of the action;
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(4) Entry of a judgment of foreclosure and sale foreclosing the rights of each

defendant so as to bar and foreclose each of them from ail right, title, and interest in and to the

mortgaged premises, except the right to apply for surplus in accordance with Wisconsin Statutes.

Dated: June 28, 2022.

Codilis, Moody & Circelli, P.C.
Attorneys for Plaintiff
Electronically signed bv

Shawn R. Hillmann

WI State Bar No. 1037005

Emily E. Thorns
WI State Bar No. 1075844

Matthew Cornelia

WI State Bar No. 1096303

Jordan Arrigo
WI State Bar No. Ill 9740

Karstcn Bailey
WI State Bar No. 1129188

Codilis, Moody & Circelli, P.C.
15W030 North Frontage Road, Suite 200
Burr Ridge, IL 60527
(414) 775-7700

pleadings(gil.cslegal.com
50-22-00778

NOTE: This law firm is a debt collector.
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Fixed Rate Note

|FHA Case No.

December 28,2018 Sheboygan Wisconsin
[Dale] [Cit>] [State]

U39 S 19th St, Sheboygan, WI 53081
[PropertN' Address]

1. Borrower's Promise to Pay. In return for a loan that I have received, I promise to pay U.S. $103,098.00 (this
amount is called "Principal"), p-lus interest, to the order of the Lender. The Lender is U.S. Bank National Association. I
will make all payments under this Note in the form of cash, check or money order.

I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
entitled to receive payments under this Note is called the "Note Holder."

2. Interest. Interest will be charged on unpaid principal until the full amount of Principal has been paid. I will pay
interest at a yearly rate of 4.990%.

The interest rate required by this Section 2 is the rate 1 will pay both before and after any default described in Section 6(B)
of this Note.

Solely for the purpose of computing interest, a monthly payment received by the Note Holder within 30 days prior to or
afler the date it is due will be deemed to be paid on such due date.

3. Payments.

(A) Time and Place of Payments. I will pay principal and interest by making a payment every month.

I will make my monthly payment on the 1st day of each month beginning on February 1, 2019.1 will make these
payments every month until I have paid all of the principal and interest and any other charges described below that I
may owe under this Note. Each monthly payment will be applied to interest before Principal. If, on January 1, 2049,1
still owe amounts under this Note, 1 will pay those amounts in full on that date, which is called the "Maturity Date."

I will make my monthly payments at P.O. Box 20005, Owensboro, KY 42304-0005 or at a different place if required
by the Note Holder.

(B) Amount of Monthly Payments. My monthly payment wiU be in the amount of U.S. S552.82.

4. Borrower's Right to Prepay. I have the right to make payments of Principal at any time before they are due. A
payment of Principal only is known as a "Prepayment. " When I make a Prepayment, 1 will tell the Note Holder in writing
that I am doing so. I may not designate a payment as a Prepayment if I have not made all the monthly payments due under
the Note.

I may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use
my Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my
Prepayment to any accrued and unpaid interest on the Prepayment amount before applying my Prepayment to reduce the
Principal amount of the Note. If I make a partial Prepayment, there will be no changes in the due date or in the amount of
my monthly payment unless the Note Holder agrees in writing to those changes.

5. Loan Charges. If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with this loan exceed the permitted limits,
then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and
(b) any sums already collected from me which exceeded permitted limits will be refunded to me. The Note Holder may
choose to make this refund by reducing the Principal I owe under this Note or by making a direct payment to me. If a
refund reduces Principal, the reduction will be treated as a partial Prepayment.

FKAFK9dR3leNo!e-V.l 1/91,
aa.iKersS^^ten-i'-VWP®
Woilers KJ.-'wef-f.aneial Seivicts page 1 of 3
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6. Borrower's Failure to Pay as Required.

(A) Late Charges for Overdue Payments. If the Note Holder has not received the full amount of any monthly
payment by the end of fifteen calendar days after the date it is due, I will pay a late charge to the Note Holder. The
amount of the charge will be 4.000% of my overdue payment of principal and interest.

The late charge will not be less :han $ 1.00

I will pay this late charge promptly but only once on each late payment.

(B) Default. If 1 do not pay the full amount of each monthly payment on the date it is due, I will be in default.

(C) Notice of Default. If I am in default, the Note Holder may send me a written notice telling me that if I do not pay
the overdue amount by a certain date, the Note Holder may require me to pay immediately the full amount of Principal
which has not been paid and all the interest that I owe on that amount. That date must be at least 30 days after the date
on which the notice is mailed to me or delivered by other means.

(D) No Waiver By Note Holder. Even if, at a time when I am in default, the Note Holder docs not require mc to
pay immediately in full as described above, the Note Holder will still have the right to do so if I am in default at a later
time.

(E) Payment of Note Holder's Costs and Expenses. If the Note Holder has required me to pay immediately
in full as described above, the Note Holder will have the right to be paid back by me for all of its costs and expenses
in enforcing this Note to the extent not prohibited by applicable law. Those expenses include, for example, reasonable
attorneys' fees.

7. Giving of Notices. Unless applicable law requires a different method, any notice that must be given to me under this
Note will be given by delivering it or by mailing it by first class mail to me at the Property Address above or at a different
address if I give the Note Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first
class mail to the Note Holder at the address stated in Section 3(A) above or at a different address if i am given a notice of
that different address.

8. Obligations of Persons Under This Note. If more than one person signs this Note, each person is fully and
personally obligated to keep all of the promises made in this Note, including the promise to pay the full amount owed.
Any person who is a guarantor, surely or endorser of this Note is also obligated to do these things. Any person who
takes over these obligations, including the obligations of a guarantor, surety or endorser of this Note, is also obligated to
keep all of the promises made in this Note. The Note Holder may enforce its rights under this Note against each person
individually or against all of us together. This means that any one of us may be required to pay all of the amounts owed
under this Note.

9. Waivers. I and any other person who has obligations under this Note waive the rights of Presentment and Notice of
Dishonor. "Presentment" means the right to require the Note Holder to demand payment of amounts due. "Notice of
Dishonor" means the right to require the Note Holder to give notice to other persons that amounts due have not been paid.

10. Uniform Secured Note. This Note is a uniform instrument with limited variations in some jurisdictions. In addition
to the protections given to the Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security
Instrument"), dated the same date as this Note, protects the Note Holder from possible losses which might result if I do
not keep the promises which I make in this Note. That Security Instrument describes how and under what conditions I
may be required to make Immediate Payment in Full of all amounts I owe under this Note. Some of those conditions are
described as follows:

If all or any part of the Properly or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Bonower is sold or transferred) without Lender's prior
written consent, Lender may require Immediate Pa>Tnent in Full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section

FHA Fixed Rate KMe-Wl 1;21/201S
Bankers Systems™ VMP® 05/2016
Walters Kluv^rFwaocial Services Page 2 of 3
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14 within which Borrower must pay all Sums Secured by this Security Instrument. If Borrower fails to
pay these sums prior to the expiration of this period, Leader may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

Borrower

Micheire Aguilar' UAguilar

[Sign Original Only]

Loan Origination Organization; U.S. Bank National
Association

NMLS id!

Loan Originator Erik Jon Thiel

nmlstdI

PHAFB«<jRateNole-Wl

BanKers Systems'" VMP®
Wolters Kluwef Finsndal Services

1/21/2015
05/2016
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Mortgage
Document Number:

Name and Return Address:
U.S. Bank Home Mtg ;
7601 Penn Ave S, Ste A!

Richfield, MN 55423 :

Parcel Number: 59281512880
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2067369

SHEBOYGAN COUNTY, WI
RECORDED ON

01/03/2019 11:44 AM
ELLEN R.SCHLEICHER

REGISTER OF DEEDS
RECORDING FEE: 30.00

TRANSFER FEE:

EXEMPTION #
Cashier ID: 7

PAGES: 14

FHA Case No.

DEFINITIONS. Words used in multiple sections of this document are defined below and other words
are defined m Sections 3, 10 12, 17, 19, 21 and 25. Certain rules regarding the usage of words used in
this document are also provided in Section 15.
(A) "Security Instrument" means this document, which is dated December 28, 2018 toeether with all

Riders to this document.

(B) Borrower is Michelle Aguilar, a single woman. Borrower is the mortgagor under this Security
Instrument. ■'

(C) Lender is U.S. Bank National Association. Lender is a National Bank organized and existing
under the laws of the United States of America. Lender's address is 4801 Frederica Street
Owensboro, KY 42301. Lender is the mortgagee under this Security Instrument.

(D) Note means the promissory note signed by Borrower and dated December 28, 2018. The Note
states that Borrower Owes Lender One hundred three thousand ninety-eight and 00/100 Dollars
(U.S. $103,098.00) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in fi.ill not later than January 1, 2049.

(E) "Property'" means the property that is described below under the heading "Transfer of Rights in
the Property." ®

(F) "Loan " means the debt evidenced by the Note, plus interest, and late charges due under the Note
and all sums due under this Security Instrument, plus interest. '

(G) "Riders " means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]:
□ Adjustable Rate Rider □ Condominium Rider □ Planned Unit Development Rider
□ Other:

□ Rehabilitation Loan Rider:

(H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable
iinal, non-appealable|judicial opinions.

FHA Morlgage-WI
Bankers Sysiams" VMP®
Wollers Klirwer rmanoai Services

9/30/2014
05/2018
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(I) "Commirnity Association Dues, Fees, and Assessments " means all dues, fees, assessments and
other charges that are imposed on Borrower or the Property by a condominium association,
homeowners association or similar organization.

(J) Electronic Funds Transfer means any transfer of funds, other than a transaction originated
by check, draft, or similar paper instrument, which is initiated through an electronic terminal,
telephonic instmment, computer, or magnetic tape so as to order, instruct, or authorize a financial
institution to debit of credit an account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machine transactions, transfers initiated by telephone, wire transfers
and automated clearinghouse transfers. '

(K) "Escrow Items " means those items that are described in Section 3.
(L) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds

paid by any third party (other than insurance proceeds paid under the coverages described in
Section 5) for: (i) daipage to, or destruction of, the Property; (ii) condemnation or other taking of
all or any part of the Property; (lii) conveyance in lieu of condemnation; or (iv) misrepresentations
of, or omissions as to, the value and/or condition of the Property.

(M)"Mortgage Insurance" means insurance protecting Lender against the nonpayment of or default
on, the Loan. , '

(N) "Periodic Payment"means the regularly scheduled amount due for (i) principal and interest under
the Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(0) "RESPA " means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq) and
Its implementing regulation, RegulationXi\2 C.F.R. Part 1024), as they might be amended from
time to time, or any additional or successor legislation or regulation that governs the same subject
matter. As used in this Security Instrument, "RESPA" refers to all requirements and restrictions
that are imposed in regard to a "federally related mortgage loan" even if the Loan does not qualify
as a "federally related mortgage loan" under RESPA.

(P) "Secretary" means the Secretary of the United States Department of Housing and Urban
Development or his designee.

(Q) "Successor in Interest of Bonvwer" means any party that has taken title to the Properly, whetlier
or not that party has assumed Borrower's obligations under the Note and/or this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY. This Security Instrument secures to Lender: (i)
the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the
performance of Borrower's covenants and agreements under this Security Instrument and the Note. For
this puipose. Borrower dpes hereby mortgage, grant and convey to Lender and Lender's successors
and assigns, with power of sale, the following described property located in the County [Type of
Recording Jurisdiction] of Sheboygan [Name of Recording Jurisdiction]: Lot 17 and the South 5 feet
of Lot 16, River View Division, according to the recorded Plat thereof, in the City of Sheboygan
Sheboygan County, Wiscbnsin. which currently has the address of 1139 S 19th St [Streetl Shebovean
[City], Wisconsin 53081 [Zip Code] {"PropertyAddress"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions '
shall also be covered by this Security Instrument. All of the foregoing is referred to in this Security
Instrument as the "Property."

nMMangag&-WI
Bankers Syslems"" VMP® 9/30/2014
Wofiers KJuwer Financial Services OS/2018
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Boirower warrants and will defend generally the title to the Property against
all claims and demands^ subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unifoim
covenants with limited variations by jurisdiction to constitute a uniform security instniment covering
real property. ®

UNIFORM COVENAfilTS. Borrower and Lender covenant and agree as follows;
1 . Payment of Principal, Interest, Escrow Items, and Late Charges. Borrower shall pay
when due the principal of, and interest on, the debt evidenced by the Note and late charges due under
the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments due under
the Note and this Security Instalment shall be made in U.S. currency. However, if any check or other
instrument received by Lender as payment under the Note or this Security Instalment is returned
to Lender unpaid. Lender may require that any or all subsequent payments due under the Note and
this Security Instrument be made in one or more of the following forms, as selected by Lender:
(a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check
provided any such check is drawn upon an institution whose deposits are insured by a federal agency
instaimentahty, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or
at such other location as may be designated by Lender in accordance with the notice provisions in
Section 14. Lender may retum any payment or partial payment if the payment or partial payments are
insufficient to bnng the Loan current. Lender may accept any payment or partial payment insufficient
to bnng the Loan current, without waiver of any rights hereunder or prejudice to its rights to refuse
such payment or partial payments in the future, but Lender is not obligated to apply such payments at
the time such payments are accepted. If each Periodic Payment is applied as of its scheduled due date
then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds until '
Boirower makes payment to bring the Loan current. If Borrower does not do so within a reasonable
penod of time. Lender shall either apply such funds or return them to Borrower. If not applied earlier
such funds will be applied to the outstanding principal balance under the Note immediately prior
to foreclosure. No offset or claim which Borrower might have now or in the future against Lender
shall relieve Borrower from making payments due under the Note and this Security Instrument or
performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as expressly stated otherwise in this Security
Instrument or the Note, all payments accepted and applied by Lender shall be applied in die following
order of priority; ®

First, to the Mortgage Insurance premiums to be paid by Lender to the Secretary or the monthly
charge by the Secretary instead of the monthly mortgage insurance premiums;
Second, to ariy taxes, special assessments, leasehold payments or ground rents, and fire flood and
other hazard insurance premiums, as required;
Third, to interest due under the Note;
Fourth, to amortization of the principal of the Note; and,
Fifth, to late charges due under the Note.

FHA Mortgage-WI
Bankers Syslems" VMP®
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Any appUcacion of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.
3. Funds for Escrow Iterns. Borrower shall pay to Lender on the day Periodic Payments are
due under the Note until the Note is paid m full, a sum (the -funds ") to provide for payment of
arnounts due for: (a) taxes and assessments and other items which can attain priority over this Security

^  ™ Property; (b) leasehold payments or ground rents on the^opeity, if any, (c) premiums for any and all insurance required by Lender under Section 5; and (d)
Mortgage Insurance premiums to be paid by Lender to the Secretaiy or the monthly charge by the
Secretary instead of the monthly Mortgage Insurance premiums. These items are called "Escrow
/(ems. At origination or at any time during the term of the Loan. Lender may require that Community
Association Dues, Fees,: and Assessments, if any, be escrowed by Borrower, and such dues fees
and assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of

iTnHpr ' this Section. Borrower shall pay Lender the funds for Escrow Items unlessLender waives Borrowers obligation to pay the Funds for any or all Escrow Items. Lender may waive
Bon-owers obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such
waiver may only be m writing. In the event of such waiver, Borrower shall pay directly when and
where payable, the amounts due for any Escrow Items for which payment of Funds has'been waived
by Lender and, 'f Lender requires, shall flimish to Lender receipts evidencing such payment within
such time period as Lender may require. Borrower's obligation to make such payments and to provide

iSmV t i/th ® deemed to be a covenant and agreement contained in this Securityinstrunient, as the phrase covenant and agreement" is used in Section 9. If Borrower is obligated
to pay Escrow Iterns dirqctly, pursuant to a waiver, and Borrower fails to pay the amount due for an

i r IT' 9 P^y such amount and Borrower shall^en be obligated under Section 9 to repay to Lender any such amount. Lender may revoke the waiver
as to any or all Escrow Items at any time by a notice given in accordance with Section 14 and upon

rder~e'cfon r"™"

JhTpMpSfh sufficient to permit Lender to applythe Funds at the ttme sp^ified under RESPA, and (b) not to exceed the maximum amount a lendeV
can require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data
and reasonable estimates of expenditures of tiiture Escrow Items or otherwise in accordance with
Applicable Law.

The Funds shall be heU in an institution whose deposits are insured by a federal agency
mstramentahty, or entity (including Lender, if Lender is an institution whose deposits are so insured)
rt, Lender shall apply the Funds to pay the Escrow Items no laterftan the time specified under RESPA. Lender shall not charge Bcrrower for holding and applying the
Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays
Borrower interest on the Funds and Applicable Law permits Lender to make such a charge Unfes an

" T, Law requires interest to be paid on the Funds, Lender shallnot be required to pay Borrower any interest or earnings on the Funds. Botrower and Lender can agree
tn writmg, however, that interest shall be paid on the Funds. Lender shall give to Borrower wiS
charge, an annual accounting of the Funds as required by RESPA. ' '

held in escrow, as defined under RESPA. Lender shall account to
Borrower for fte excess funds in accordance with RESPA. If there is a shortage of Funds held in
escrow, as defined under RESPA, Lender slralf notify Borrower as required by RESPA and Bomower

FHA Mortgage-VVI
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shall pay to Lender the amount necessary to make up the shortage in accordance with RESPA but
m no more than 12 monthly payments. If there is a deficiency of Funds held in escrow, as defined
under RESPA. Lender shall notify Borrower as required by RESPA. and Borrower shall pay to Lender
the amount necessary to make up the deficiency in accordance with RESPA, but in no more than 12
monthly payments.

Upon payment in of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender. f r /

®  n®' P^y a'l ta^^es, assessments, charges, fines, and impositionsattributable to the Property which can attain priority over this Security Instrument, leasehold payments
or ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments if
any. To the extent that these items are Escrow Items, Borrower shall pay them in the manner provided
m Section 3. ^

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner
acceptable to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien
in good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender's
opinion operate to prevent the enforcement of the lien while those proceedings are pending but
only until such proceedings are concluded; or (c) secures from the holder of the lien an aofeement
satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any
part of the Property is subject to a lien which can attain priority over this Security Instrument Lender
may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice is
given, Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section

Insurance. Borrower shall keep the improvements now existing or hereafter erected
on the Property insured against loss by fire, hazards included within the term "extended coverage "
and any ot^r hazards including, but not limited to, earthquakes and floods, for which Lender requires
insurance. This insurance shall be maintained in the amounts (including deductible levels) and for
th^e periods that Lender requires. What Lender requires pursuant to the preceding sentences can
change dunng the term of the Loan. The insurance carrier providing the insurance shall be chosen by
Borrower subject to Lender's right to disapprove Borrower's choice, which right shall not be exercised
unreasonably. Lender may require Borrower to pay, in connection with this Loan, either; (a) a one-
time ch^ge for flood zone determination, certification and tracking services; or (b) a one-time charge
for flood zone determination and certification services and subsequent charges each time remapping
or similar changes occur which reasonably might affect such determination or certification Borrower
shall also be responsible for the payment of any fees imposed by the Federal Emergency Management

Bomiwer" review of any flood zone detennination resulting from an objection by
If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender s option and Boirower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or
might not protect Borrower. Borrower's equity in the Property, or the contents of the Property, against
any nsk, hazard or liability and might provide greater or lesser coverage than was previously in effect

insurance coverage so obtained might significantly exceedthe cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender under
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this Section 5 shall become additional debt of Borrower secured by this Security Instrument These
amounts shall bear interest at the Note rate from the date of disbursement and shall be payable with
such interest, upon notice from Lender to Borrower requesting payment.
All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender
as mortpgee and/or as an additional loss payee. Lender shall have the right to hold the policies and
renewal certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid
premiums and rpewal notices. If Borrower obtains any form of insurance coverage, not otherwise
required by Lender, for damage to, or destiiiction of, the Property, such policy shall include a standard
mortgage clause and shall name Lender as mortgagee and/or as an additional loss payee.
In the event of Ips Borrower shall give prompt notice to the insurance carrier and Lender Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise
agree in writmg any insurance proceeds, whether ornot the underlying insurance was required
by Lender, pall be pphed to restoration or repair of the Property, if the restoration or repair is
ponomip ly feasible and Lender's security is not lessened. During such repair and restoration period,
Lender shall have the nght to hold such insurance proceeds until Lender has had an oppoitunity to
inspect such Property to ensure the work has been completed to Lender's satisfaction, provided that
such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. Unless
an agreement is mpe in, wnting or Applicable Law requires interest to be paid on such insurance
proceeds, Lender shall not be required to pay Borrower any interest or earnings on such proceeds Fees
for public adjusters or other third parties, retained by Borrower shall not be paid out of the insurance
proceeds and shall be the sole obligation of Borrower. If the restoration or repair is not economically
feasible or Lenders secunty would be lessened, the insurance proceeds shall be applied to the sums
secured by this Secunty Instalment, whether or not then due, with the excess, if any, paid to Boirower.
Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that
Hlf carrier has offered to settle a claim, then Lender may negotiate and settle the claimThe 30-day period will begin when the notice is giveu. In either event, or if Lender acquires the
Property under Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to
any insurance proceeds in an amount not to exceed the amounts unpaid under the Note or this Security
Instrument, and (b) any other of Borrower's rights (other than the right to any refund of unearned
premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair
or restore the Property or to pay amounts unpaid under the Note or this Security Instalment whether
or not then due.

6. Occupancy. Boaower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy
the Property as Borrower's principal residence for at least one year after the date of occupancy
unless Lender determines that this requirement shall cause undue hardship for the Borrower or unless
extenuating circumstances exist which are beyond Borrower's control

7. Preservation, Mainlenance and Protection of the Property: Inspections. Borrower shall
not destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
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Property. Borrower shall maintain the Property in order to prevent the Property from deterioratine or
decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that repair or
restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to
avoid further detenoration or damage. If insurance or condemnation proceeds are paid in connection
with damage to the Property, Borrower shall be responsible for repairing or restoring the Property only
if Lender has released proceeds for such purposes. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed If the
insurance or condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrowers obligation for the completion of such repair or restoration.
If condemnation proceeds are paid in connection with the taking of the property, Lender shall apply
such proceeds to the reduction of the indebtedness under the Note and this Security Instrument ffist
to any delinquent amounts, and then to payment of principal. Any application of the proceeds to the
principal shall not extend or postpone the due date of the monthly payments or change the amount of
such payments. '

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property Lender shall
give Borrower notice at the time of or prior to such an interior inspection specifying such reasonable
C3US6,

8. Borrower's Loan Application. Borrower shall be in default if. during the Loan application
process Borrower or any persons or entities acting at the direction ofBonoweror with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to
Lender (or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower's occupancy of the
Property as Borrowers pnncipal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security
nstrument If (a) Borrower fails to perform the covenants and agreements contained in this Security
Instrument, (b) there is a legal proceeding that might significantly affect Lender's interest in the
Property and/or nghts under this Security Instalment (such as a proceeding in bankruptcy, probate
for condemnation or forfeiture, for enforcement of a lien which may attain priority over this Securitv
nstmment or to enforce laws or regulations), or (c) Borrower has abandoned the Property then
Lender may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the
Proper^ and nghts under this Security Instalment, including protecting and/or assessing the value
of the Proper^, and securing and/or repairing the Property. Lender's actions can include, but are not
limited to: (a) paying any sums secured by a lien which has priority over this Security Instalment- (h)
appearing in court; and (c) paying Reasonable Attorneys' Fees (as defined in Section 25) to protect its
interest in the Property and/or rights under this Security Instrument, including its secured position in a
baitoptcy proceeding. Securing the Property includes, but is not limited to, entering the Propeay to
h!mHi Tnr nJh iocks, rcplace or board up doors and windows, drain water from pipes, eliminatebuilding or other code violations or dangerous conditions, and have utilities turned on or off Althoueh
L^der mj take action under this Section 9, Lender does not have to do so and is not under any

auTrizfd uXhis Secfen 9. ™
Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Secunty Instalment. These amounts shall bear interest at the Note rate from the date of
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disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment. ^ ®

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge
unless Lender agrees to the merger in writing.

10. AssignmenI of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are
hereby assigned to and shall be paid to Lender.

If the Property is damaged, such Misceltaneous.Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous
Proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been
completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly Lender
may pay for the repairs and restoration in a single disbursement or in a series of progress payments as
the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to
be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically feasible or
Lenders security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured
by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower Such
Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due with the
excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to
or greater than the amount of the sums secured by this Security Instrument immediately before the
partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing,
the sums secured by this Security Instrument shall be reduced by the amount of the Miscellaneous'
Proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately
before the partial taking, destruction, or loss in value divided by (b) the fair market value of the
Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid
to Borrower.

In the event of a partial taking, destmction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the
sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, afternotice by Lender to Borrower that the Opposing
Parly (as defined in the next sentence) offers to make an award to settle a claim for damages. Borrower
fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized to
collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party " means the third
party that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of
action in regard to Miscellaneous Proceeds.
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Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and
if acceleration has occurred, reinstate as provided in Section 18, by causing the action or proceeding '
to be dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other
material impairment of Lender's interest in the Property or rights under this Security Instrument The
proceeds of any award or claim for damages that are attributable to the impairment of Lender's interest
in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
m the order provided for in Section 2.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payrnent or modification of amortization of the sums secured by this Security Instrument granted by
Lender to Borrower or any Successor in Interest of Borrower shall not operate to release the liability
of Borrower or any Successors in Interest of Borrower. Lender shall not be required to commence
proceedings against any Successor in Interest of Borrower or to refuse to extend time for payment
or otherwise modify amortization of the sums secured by this Security Instrument by reason of any
demand made by the original Borrower or any Successors in Interest of Borrower. Any forbearance
by Lender in exercising any right or remedy including, without limitation. Lender's acceptance of
payments from third persons, entities or Successors in Interest of Boirower or in amounts less than the
amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.
12. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower's obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a "co-signer")'
(a) i^s co-signing this Security Instrument only to mortgage, grant and convey the co-signer's interest
in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the
sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower can
agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note without the co-signer's consent.

Subject to the provisions of Secrion 17, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and Is approved by Lender shall
obtain all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be
released from Borrower's obligations and liability under this Security Instrument unless Lender agrees
to such release in writing. The covenants and agreements of this Security Instrument shall bind (except
as provided in Section 19) and benefit the successors and assigns of Lender.

13. Loan Charges. Lender may charge Borrower fees for services perfonned in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation
fees. Lender may collect fees and charges authorized by the Secretary. Lender may not charge fees that
are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed
the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce
the charge to the pemiitted limit; and (b) any sums already collected from Borrower which exceeded
permitted limits will be refunded to Borrower. Lender may choose to make this reftind by reducing
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the principal owed under the Note or by making a direct payment to Borrower. If a refund reduces
principal, the reduction will be treated as a partial prepayment with no changes in the due date or in the
monthly payment amount unless the Lender agrees in writing to those changes. Borrower's acceptance
of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of such overcharge.

14. Notices. AH notices given by Borrower or Lender in connection with this Security Instrument
must be m writing. Any notice to Borrower in connection with this Security Instrument shall be
de^ed to have been given to Borrower when mailed by first class mail or when actually delivered
to Borrower's notice address if sent by other means. Notice to any one Borrower shall constitute
notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice address shall
be the Property Address unless Borrower has designated a substitute notice address by notice to
Lender. Borrower shall promptly notify Lender of Borrower's change of address. If Lender specifies
a procedure for reporting Borrower's change of address, then Borrower shall only report a change of
address through that specified procedure. There may be only one designated notice address under this
Secunty Instrument at any one time. Any notice to Lender shall be given by delivering it or by mailing
It by first class mail to Lender's address stated herein unless Lender has designated another address
by notice to Borrower. Any notice in connection with this Security Instrument shall not be deemed to
have been given to Lender until actually received by Lender, if any notice required by this Security
Instrument is also required under Applicable Law, the Applicable Law requirement will satisly the
corresponding requirement under this Security Instrument.

15. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract
or it might be silent, but such silence shall not be construed as a prohibition against agreement by
contract. In the event that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision.

As used in this Security Instrument; (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation
to take any action.

16. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
\1, ''Interest in the Property" means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales
contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future date to
a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Bon-ower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited bv
Applicable Law. ^
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If Lender exercises this option, Lender shall give Borrower notice of acceleration The notice shall
provide a penod of not less than 30 days from the date the notice is given in accordance with Section
14 wuhin which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to
pay these suins pnor to the expiration of this penod, Lender may invoke any remedies permitted by
this Security Instrument without further notice or demand on Borrower.

is. Borrower's Right to Reinstate After Acceleration. If Botiower meets certain conditions
Borrower shall have the right to reinstatement of a mortgage. Those conditions are that Borrower:
(a) pays Lender all sums which then would be due under this Security Instrument and the Note as if
no acceleration had occurred; (b) cures any default of any other covenants or agreements- (c) pays
al expenses incurred in enforcing ̂ is Security Instrument, including, but not limited to. Reasonable
Attorneys Fees (as defined m Section 25), property inspection and valuation fees, and other fees
incurred for the purpose of protecUng Lender's interest in the Property and rights under this Security
Instrument, ̂ d (d) takes such action as Lender may reasonably require to assure that Lender's interest
m the Propeiy and rights under this Secunty Instrument, and Borrower's obligation to pay the sums
secured by this Secunty Instrument, shall continue unchanged. However, Lender is not required to
reinstate if: (i) Lender has accepted reinstatement after the commencement of foreclosure proceedings
withm two years immediately preceding the commencement of a current foreclosure proceeding-
(ii) reinstatement will preclude foreclosure on different grounds in the future; or (iii) reinstatement
will adversely affect the pnority of the lien created by this Security Instrument. Lender may require
that Borrower pay such reinstatement sums and expenses in one or more of the following forms as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check'or
cashiers check, provided any such check is drawn upon an institution whose deposits are insured by
a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by
Borrower, th is Secunty Instrument and obligations secured hereby shall remain fully effective as if no
acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration
under Section 17.

19. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest m the Note (together with this Security Instrument) can be sold one or more times without
prior notice to Borrower. A sale might result in a change in the entity (known as the "Loan Servicer")
that collects Periodic Payments due under the Note and this Security Instrument and performs other
mortgage loan servicing obligations under the Note, this Security Instrument, and Applicable Law.
There also might be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there
15 a change of the Loan Servicer, Borrower will be given written notice of the change which will state
the name and address of the new Loan Servicer, the address to which payments should be made and
any other information RESPA requires in connection with a notice of transfer of servicing. If the Note
is sold and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note the
mortgage loan servicing obligations to Borrower will remain with the Loan Servicer or be transfereed
to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided by
the Note purchaser. ^

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Secunty Instrument or that alleges that the other party has breached any provision of, or any duty
owed by reasori of, this Security Instrument, until such Borrower or Lender has notified the other
party (with s^h notice given in compliance with the requirements of Section 14) of such alleged
breach and afforded the other party hereto a reasonable period after the giving of such notice to take
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corrective action. If Applicable Law provides a time period which must elapse before certain action
can be taken, that time penod will be deemed to be reasonable for purposes of this paragraph The
notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and that notice
of acceleration given to Borrower pursuant to Section 17 shall be deemed to satisfy the notice and
opportunity to take corrective action provisions of this Section 19.

20. Borrower Not Third-Party Beneficiary to Contract of Insurance. Mortgage Insurance
reimburses Lender (or any entity that purchases the Note) for certain losses it may incur if Borrower

as agreed. Borrower acknowledges and agrees that the Borrower is not a

SSt'T' "f "isurance between the Secretary and Lender, nor is Borrower
srhytwliible Law Secretary, unless explicitly authorized to do
21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances " are
those substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental
Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum
products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, and radioactive materials; (b) -EnvironmentalLaw" moans federal laws and laws of
hejrjrisdiction where the Property is located that relate to health, safety or environmental protection;

(c) Environmental Cleanup includes any response action, remedial action, or removal action as
defined in Environmental Law; and (d) an "Environmental Condition" means a condition that can
cause, contnbute to, or otherwise trigger an Environmental Cleanup.

Bo^ower shall not cause or pemiit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall
not do, nor allow anyone else to do, anything affecting the Property (a) that is in violation of any
Environmental Law (b) which creates an Environmental Condition, or (c) which, due to the presence,
use, or release of a Hazardous Substance, creates a condition that adversely affects the value of the
Property. The preceding two sentences shall not apply to the presence, use, or storage on the Pronertv
of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal
residential uses and to maintenance of the Property (including, but not limited to, hazardous substances
in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and
any Hazardous Substance or Environmental Law of which Borrower has actual knowledge (b) any
Enviromnental Condition, including but not limited to, any spilling, leaking, discharge, release or
threat of rel^se of any Hazardous Substance, and (c) any condition caused by the presence, use or
release of a Hazardous Substance which adversely affects the value of the Property. If Borrower learns
or is notified by any governmental or regulatory authority, or any private party, that any removal or '
other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Environmental Law. Nothing herein
shall create any obligation on Lender for an Environmental Cleanup.
NON-UNIFORM COVENANTS. Borrower and Lender ftirther covenant and agree as follows:
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower s breach of any covenant or agreement in this Security Instrument (but
not prior to acceleration under Section 17 unless Applicable Law provides otherwise). The
notice shall specify: (a) the default; (b) the action required to cure the default; (c) a date, not
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less than 30 days from the date the notice is given to Borrower, by which the default must be
cured; and (d) that failure to cure the default on or before the date specified in the notice may
result in acceleration of the sums secured by this Security Instrument and sale of the Proper^
HahtT r* of the right to reinstate after acceleration and theright to bring a court action to assert the non-existence of a default or any other defense of

fhe?nr' ? before the date specified in
fhk Its option may require immediate payment in full of all sums secured bythis Security Instrument without further demand and may invoke the power of sale and any
other remedies permitted by Applicable Law. Lender shall be entitled to collect all expenses
incurred in pursuing the remedies provided in this Section 22, including, but not limited to
Reasonable Attorneys Fees (as defined in Section 25) and costs of title evidence.

hv^A r''' of sale in the manner prescribed
I n Kr ̂  Borrower and to the other persons prescribed by Applicable Law Lender
Inir*'"hT ? ^ Property shall be sold in the manner prescribed byApplicable Law. Lender or its designee may purchase the Property at any sale The nroceeH* nfthe sale Shan be applied in the following orSer: (a) to all expenses of the sale LldiSg ̂ut nof
w  i' Attorneys' Fees (as defined in Section 25); (b) to all sums secured by tbis
fhc sS held """ *" "" ""

Insin'.mr," r"""' "l'0 'nslmment. Lender shall release thisSecurity Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security hstrument, but only if the fee is paid to a third party for services rendered and
the charging of the fee is permitted under Applicable Law.

Bankruptcy Proceedings. Subject to the provisions ofSection 25, as used m this Security Instrument and the Note, Reasonable Attorneys' Fees and attorneys'

pr^cetdilg"'^ awarded by an appellate court and any attorneys' fees incurred in a banJouptcy
25. Attorneys' Fees. If this Security Instrument is subject to Chapter 428 of the msconsin Statutes,

that Chapter "attorneys'fees " shall mean only those attorneys' fees allowed by
26. Accelerated Redemption Periods. If the Property is a one- to four-family residence that is
owner-occupied at the commencement of a foreclosure, a farm, a church or owned by a tax exempt
chantable organization. Borrower agrees to the provisions of Section 846.101 ofthe Wisconsin
Statutes, and as the same may be amended or renumbered from time to time, permitting Lender, upon
waiving the right tojudgment for deficiency, to hold the foreclosure sale of real estate of 20 acres or
less three months after a foreclosure judgment is entered. If the Property is other than a one- to four-
family residence that is owner-occupied at the commencement of a foreclosure, a farm, a church or
a tax-exempt chantable organization. Borrower agrees to the provisions of Section 846.103 of the
mscvnsin Statutes, and as the same may be amended or renumbered from time to time, permitting
Lender, upon waiving the right tojudgment for deficiency, to hold the foreclosure sale of real estate
three months after a foreclosure judgment is entered.

27. Waivers. Borrower waives all right of hotnestead exemption in the Property.
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Case 2022CV000344 Document 4 Filed 07-01-2022 Page 24 of 24

BY STONING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
becunty Instrument and in any Rider executed by Borrower and recorded with it.

Borrower

[ichelle Aguilar

Acknowledgment

State of Wisconsin

County of Sheboygan

This instrument was acknowledged before me on
Aguilar.

by Michelle

otaaf Public

(Print Name)

g., DOUGLAS V I
f  IwiNOUlSTlllj I
(f, \ 0

Mycommission expires:

This instrument was drafted by

Julie Bennett

3301 Rider Trail South

Earth City, MO 63045

Loan Origination Organization: U.S. Bank National
Association

NMLS IdI

Loan Originator: Erik Jon Thicl

NMLS ID:|

FHA Mor^ags-WI
Sanke« Systems™ VMP®
Welters Kluwer Financial Services

8/30/2014

05/2018

Page 14 of u

363

Item 24.



Case 2022CV000344 Documents Filed 07-01-2022 Page 1 of 1
FILED

STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN 07-01-2022

US Bank National Association vs. Michelle Aguilar et a! Electronic Filing Sheboygan county
Nnfir^o Clerk of Circuit Court

2022CV000344

Case No. 2022CV000344 Honorable Daniel J
Class Code: Foreclosure of Mortgage Borowski

Branch 5

CITY OF SHEBOYGAN

828 CENTER AVE

0/0 CITY CLERK
SHEBOYGAN Wl 53081

Case number 2022CV000344 was electronically filed with/converted by the Sheboygan
County Circuit Court office. The electronic filing system is designed to allow for fast, reliable
exchange of documents in court cases.

Parties who register as electronic parties can file, receive and view documents online through
the court electronic filing website. A document filed electronically has the same legal effect as
a document filed by traditional means. Electronic parties are responsible for serving
non-electronic parties by traditional means.

You may also register as an electronic party by following the instructions found at
http://efillng.wicourts.gov/ and may withdraw as an electronic party at any time. There is a
$20.00 fee to register as an electronic party. This fee may be waived if you file a Petition for
Waiver of Fees and Costs Affidavit of Indigency (CV-410A) and the court finds you are
indigent under §814.29, Wisconsin Statutes.

If you are not represented by an attorney and would like to register an electronic party, you
will need to enter the following code on the eFiling website while opting in as an electronic
party.

Pro Se opt-in code: feadaa

Unless you register as an electronic party, you will be served with traditional paper documents
by other parties and by the court. You must file and serve traditional paper documents.

Registration Is available to attorneys, self-represented individuals, and filing agents who are
authorized under Wis. Stat. 799.06(2). A user must register as an individual, not as a law firm,
agency, corporation, or other group. Non-attorney individuals representing the interests of a
business, such as garnishees, must file by traditional means or through an attorney or filing
agent. More information about who may participate in electronic filing is found on the court
website.

If you have questions regarding this notice, please contact the Clerk of Circuit Court at
920-459-3068.

Sheboygan County Circuit Court
Date: July 5, 2022

GF-180{CCAP), 11/2020 Electronic Filing Notice §801.18(5)(d). Wisconsin Statutes
This form shall not be modified. It may be supplemented with additional material.

364

Item 24.



Sheboygan County Cq^
615 North Siicth street

Shqbpygan Wiscohsin
xy^-- 53081--5^

Sheboygan County
Foreclosure Mediation Program

Finding Solutions

Notice of Availability of Mediation
-:vy >»»«<«<<« r-

Mediation is a confidential and voluntary process where you and the lender seeking to
foreclose on your home may discuss ways to resolve your foreclosure case, including

reinstatement of the loan and modification of the loan terms.

You must live in and own the property that is subject to this foreclosure action to qualify
for mediation under this program and the property must be four or fewer residential

units.

To Request a Mediation Conference:
Complete the attached Mediation Request form/ it must be received withiri 15 days

..from the date you received the Summons and Complaint. Send the completed form^
with the $25 nph-refunidabie application fee made payable to sSFMP Clerk of Circuit-
Court to:

:  . SCFMP .

Clerk.of Circuit Court v ' . ^
.6i5 North Sixth Street X. :X: v'X-' ;
Shehovnah Wl 53081 X

A Mediation Request is not a response to the Summons.

A foreclosure action has been started against you. Please read the Summons and Complaint
Make sure you understand your rights and the time period for filing an Answer or Responsive
Pleading. If you do not file an Answer or Responsive Pleading the court may grant judgment
against you and you may lose your home and your right to object to anything that you disagree
with in the complaint.

What happens after you apply for Mediation?

The Mediation Program Coordinator will review your application and notify you and the lender
whether the case has been accepted in the program. If the case is accepted, the balance of
your non-refundable $100 fee will be charged and a non-refundable fee of $100 will also be
charged to the lender. You will then be required to meet with a certified Housing Counselor.
Following that, the mediation conference between you and the lender will be scheduled with a
mediator.
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¥

Sheboyg^n Count^;0burthouse
616fNorth Sixth jSireet
8 h eBby s i n
^53081^
"X

Sheboygan County
Foreclosure Mediation Program

Request for Mediation
Finding Solutions

To request a mediation conference with the lender, please answer the questions below, sign
this request enclose the required $25 application fee payable to SCFMP Clerk of Circuit Courts
and mail or return to:

SCFMP

Clerk of Circuit Court

615 north Sixth Street

Sheboygan Wi 53081

You should submit the request within 15 days of receiving the Summons and Complaint, or as
early in the foreclosure process as possible. One application per household. The information
you provide will be used by the Sheboygan County Mediation Program to make an initial
determination of whether your case is suitable for mediation. A non-refundable $25 fee must
accompany the application. Once the case has been accepted for mediation, a non-refundable
$75 fee is charged to the homeowner and a non-refundable fee of $100 is charged to the
lender.

Requesting Mediation does not halt the foreclosure process. You are still required to comply
with all mandatory deadlines, including the time to answer the Complaint.

Sheboygan County Case Number (located on your Summons): 20 CV

Name of Homeowner(s}:^

Property Address:
(street, city or town, zip code)

Mailing address, if different from above:
(street, city or town, zip code)

Best telephone number to reach you during the day:

Alternate telephone number:

Name of Lender/Plaintiff in your case:

1. Is the property being foreclosed your primary residence?

2. Does the property consist of four or fewer dwelling units?
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3. Have you started a Bankruptcy action that is still ongoing?

4. Have you met with a housing counselor? ^Yes

If yes, with whom have you met?

Yes No

No

5. What is your monthly income from ail sources?

6. Do you expect your income to change for any reason? If so, please explain:

7. Check all Items that have caused you to miss your mortgage payments:

Injury or illness ^Adjustable interest Rate / Balloon

Loss of Employment Expenses exceed income

Other:

8. Is there any other information that would be helpful in determining whether your case
would be suitable for mediation? If so, please describe:

n '

■m

■■m

'  ':'k I

I

9. if English is not your primary language, do you need an interpreter? ^Yes No

What language?

Authorization of Research and Evaluation. Marauette University Law School is compiling
anonymous aggregate case file or results information for the purpose of evaluating our services,
gathering valuable research information, designing future programs and engaging in academic
research, analysis and publication. I consent to the use of my information for these purposes.

I certify that I am the owner of the property that Is subject to this foreclosure action and I
currently reside in this property.

;S-.

Property Owner's Signature Date
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R. O. No. - 22 - 23. By CITY CLERK. August 1, 2022.

Submitting various license applications.

City Clerk

CHANGE OF PREMISE

No. Name

2921 The Walkabout

2921 The Walkabout

Address

2401 Calumet Avenue - To include the

grass area north of the bar, and

also the area in front of the garage
for three-day evenut 8/26/22 -
8/28/22.

2401 Calumet Avenue - To include the

grass area north of the bar, and

also the area in front of the garage
for four-day evenut 9/2/22 -
9/5/22.
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2742 8^^ Street Ale Haus 1132 N. Street - Current

premises and parking lot south of
the Holman building
and part of the alleyway south of
said parking lot. The entire 8*^^
Street Ale Haus parking lot up to
and including a portion of the

alleyway west of the Ale Haus that
abuts the parking lot. The parking
lot is on 8^^ Street and starts at

the southern edge of the building
located at 1122 N. 8^^ (the Gaming
Generations business). This is a

space of approximately 110ft by
45ft. On the southern end is the

alleyway that intersects with 8*^^
and 9^^ Street and is between Erie

and St Clair Ave. We also request
a portion of said alleyway from
the 8*^^ Street entrance to

approximately 130 ft. west for use
of the event.
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Res. No. - 22 - 23. By Alderperson Ackley. August 1, 2022.

A RESOLUTION improving pet-friendly access to public spaces.

WHEREAS, since its creation in 2020, the Pet Friendly Task Force ("Task
Force") has sought to make the City of Sheboygan more accessible and friendlier
to pets and pet-owners; and

WHERAS, the Task Force undertook a community-wide survey to identify ways
in which the City can become more pet friendly; and

WHEREAS, one of the areas of improvement identified in the survey was a
need for more opportunities for residents to spend time in public spaces with
their pets and to better identify spaces where pets are and are not allowed;
and

WHEREAS, the Task Force applied for grant funding to help finance changes
to help the City become more pet friendly; and

WHEREAS, the City was awarded a $20,000 "Better Cities for Pets" grant
from Mars Petcare to increase opportunities for residents to spend time outside
with their pets; and

WHEREAS, the Task Force, in partnership with Parks Superintendent Joe
Kerlin, has identified several public spaces where the City does not currently
allow pets but could without adverse impact to the residents or facilities.

NOW, THEREFORE, BE IT RESOLVED: That the City accepts the $20,000 "Better
Cities for Pets" grant.

BE IT FURTHER RESOLVED: That the Finance Director shall deposit the grant
funds into account 101.260000 (General Fund Deferred Revenue).

BE IT FURTHER RESOLVED: That the Department of Public Works, in

collaboration with the City Attorney, shall amend the Park Rules and any
applicable ordinances to allow for leashed pets at Evergreen Park, Jaycee
Park, Jaycee Park to Mill Road along the Pigeon River Corridor, and Southshore
Beach from Indiana Ave. to Clara Ave.

BE IT FURTHER RESOLVED: That the Department of Public Works shall post
signage communicating whether and where leashed pets are allowed at the above-
named public spaces.
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BE IT FURTHER RESOLVED: That the Department of Public Works shall develop
a plan to transition areas within historically underutilized parks, such as
Moose Park, Kiwanis Park, Cleveland Park, and the old social security building
lot on 9^^^ and Center Ave, into fenced, off-leash "dog parks" and shall present
this plan to Council within eight (8) months for approval, and implementation
will proceed when project has approved funding.

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the

Common Council of the City of Sheboygan, Wisconsin, on the day of
,  20 .

Dated 20 . , City Clerk

Approved 20 . , Mayor
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Res. No. - 22 - 23. By Alderpersons Mitchell and Filicky-Peneski.
August 1, 2022.

A RESOLUTION authorizing execution of the Department of Natural
Resources Principal Forgiven Financial Assistance Agreement.

WHEREAS, the City of Sheboygan {the "Municipality") wishes to undertake
a project to replace private lead service lines, identified as DNR No.
4901-10 (the "Project"); and

WHEREAS, the Municipality has applied to the Safe Drinking Water Loan
Program (the "SDWLP") for financial assistance in the form of a loan made by
the SDWLP to the Municipality of which all the principal will be forgiven at
the time that loan disbursements are made to the Municipality, pursuant to
the DNR Financial Assistance Agreement; and

WHEREAS, the SDWLP has determined that it can provide a loan with
principal forgiveness in an amount up to $405,000 that it has identified as
being eligible for SDWLP funding.

NOW, THEREFORE, BE IT RESOLVED: That the Mayor and City Clerk are

authorized by and on behalf of the Municipality to execute the Principal
Forgiven Financial Assistance Agreement, in form substantially similar to
the attached agreement, that contains the terms and conditions of the SDWLP
award for the Project, except that the Utility is using only principal
forgiveness, so neither the City or the Utility will borrow any money for
the program. The Principal Forgiven Financial Assistance Agreement is
incorporated herein by this reference.

t+f

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of

,  20 .

Dated 20 . , City Clerk

Approved 2 0 . , Mayor
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state of Wisconsin

Department of Natural Resources
Bureau of Community Financial Assistance
101 South Webster Street, 2"'' Floor
PO Box 7921

Madison, VMsconsin 53707-7921

Financial Assistance Agreement
Safe Drinking Water Loan Program

Form 8700-214B rev 05/22

STATE OF WISCONSIN SAFE DRINKING WATER LOAN PROGRAM
LEAD SERVICE LINE (LSL) PRINCIPAL FORGIVEN FINANCIAL ASSISTANCE AGREEMENT

STATE OF WISCONSIN

DEPARTMENT OF NATURAL RESOURCES

DEPARTMENT OF ADMINISTRATION

and

CITY OF SHEBOYGAN

$405,000 With $405,000 PRINCIPAL FORGIVENESS

FINANCIAL ASSISTANCE AGREEMENT

Dated as of September 14,2022

This constitutes a Financial Assistance Agreement under the State of Wisconsin's Safe Drinking Water
Loan Program. This agreement is awarded pursuant to ss. 281.59 and 281.61, Wis. Stats. The purpose of
this agreement is to award financial assistance from the Safe Drinking Water Loan Program. This
agreement also discloses the terms and conditions of this award.

This agreement is only effective when signed by authorized officers of the municipality, the State of
Wisconsin Department of Natural Resources, and the State of Wisconsin Department of Administration.

The Department of Natural Resources and the Department of Administration may rescind or terminate this
agreement if the municipality fails to comply with the terms and conditions contained within. Any
determination or certification made in this agreement by the Department of Natural Resources or the
Department of Administration is made solely for the purpose of providing financial assistance under the Safe
Drinking Water Loan Program.

Municipal Identification No. 59281
Safe Drinking Water Loan Program Project No. 4901-10

373

Item 27.



Section 1.01.

Section 1.02.

Section 2.01.

Section 2.02.

TABLE OF CONTENTS

ARTICLE I

DEFINITIONS: RULES OF INTERPRETATION

Definitions

Rules of Interpretation

ARTICLE II

REPRESENTATIONS

Representations of the SDWLP
Representations of the Municipality

ARTICLE III

FINANCIALASSISTANCE PROVISIONS

Section 3.01. Financial Assistance Clause

Section 3.02. Disbursement of Financial Assistance

Section 3.03. Remedies

Section 3.04. FAA Effective Date and FAATerm

ARTICLE IV

CONSTRUCTION OF THE PROJECT

Construction of the Project
Completion of the Project
No Warranty Regarding Condition, Suitability, or Cost of Project

ARTICLE V

COVENANTS

Application of Financial Assistance
Operation and Maintenance
Compliance with Law
Public Ownership
Establishment of Project Accounts
Records

Project Areas
Notice of Impaired System
Hold Harmless

Nondiscrlminatlon Covenant

Employees
Reimbursement

Rebates

Maintenance of Legal Existence
American Iron and Steel

Wage Rate Requirements

ARTICLE VI

MISCELLANEOUS

Notices

Binding Effect
Severabllity
Execution in Counterparts

Section 4.01.

Section 4.02.

Section 4.03.

Section 5.01.

Section 5.02.

Section 5.03.

Section 5.04.

Section 5.05.

Section 5.06.

Section 5.07.

Section 5.08.

Section 5.09.

Section 5.10.

Section 5.11.

Section 5.12.

Section 5.13.

Section 5.14.

Section 5.15.

Section 5.16.

Section 6.01.

Section 6.02.

Section 6.03.

Section 6.04.

10

10

10

10

10

10

10

T

1

1

1

r

12

12

13

13

13

13

374

Item 27.



Section 6.05. Applicable Law 13
Section 6.06. Further Assurances 13
Section 6.07. Termination 13
Section 6.08. Rescission 14

EXHIBITA PROJECT BUDGET SHEET

EXHIBIT B PROJECT MANAGER SUMMARY

EXHIBIT C BEST PRACTICES FOR LSL REPLACEMENTS

375

Item 27.



WITNESSETH:

WHEREAS, this is a FINANCIALASSISTANCEAGREEMENT (the "FAA"), dated September 14, 2022,
between the STATE OF WISCONSIN Safe Drinking Water Loan Program (the "SDWLP"), by the
Department of Natural Resources (the "DNR") and the Department of Administration (the "DOA"), acting
under authority of ss. 281,59 and 281.61, Wis. Stats., as amended (the "Statute"), and the City of
Sheboygan, a municipality within the meaning of the Statute, duly organized and existing under the laws of
the State of Wisconsin (the "Municipality"); and

WHEREAS, the United States, pursuant to the Federal Safe Drinking Water Act Amendments of 1996 (the
"Act"), requires each state to establish a drinking water revolving loan fund to be administered by an
instrumentality of the state before the state may receive capitalization grants for eligible projects from the
United States Environmental Protection Agency (the "EPA"), or any successor which may succeed to the
administration of the program established by the Act; and

WHEREAS, the State of Wisconsin has, pursuant to the Statute, established the SDWLP to be used in part
for purposes of the Act; and

WHEREAS, the State of Wsconsin has, pursuant to s. 25.43, Wis. Stats., established a State of Wisconsin
Environmental Improvement Fund which includes the SDWLP; and

WHEREAS, DNR and DOA have the joint responsibility to provide SDWLP financial assistance to
municipalities for the construction of eligible drinking water projects, all as set forth in the Statute; and

WHEREAS, the Municipality has submitted to DNR an application for financial assistance (the "Application")
for a project (the "Project"), and DNR has approved the Application and determined the Application meets
the DNR criteria for project eligibility established in applicable state statutes and regulations; and

WHEREAS, DNR has determined that the Municipality and the Project are not ineligible for financial
assistance under s. 281.61(2g), Wis. Stats.; and

WHEREAS, DNR has determined the SDWLP will provide financial assistance to the Municipality by making
a loan (the "Loan") under s. 281.59(9), Ws. Stats., for the purposes of that subsection, and providing
Principal Forgiveness of the Loan principal;

NOW, THEREFORE, In consideration of the promises and of the mutual representations, covenants, and
agreements herein set forth, the SDWLP and the Municipality, each binding itself, its successors, and its
assigns, do mutually promise, covenant, and agree as follows:
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ARTICLE I

DEFINITIONS: RULES OF INTERPRETATION

Section 1.01. Definitions The following capitalized terms as used in this FAA shall have the following
meanings:

"Act" means the federal Safe Drinking Water Act, 42 U.S.C. 300f to 300j-26.

"American Iron and Steel" means the requirements for using American iron and steel as mandated under
EPA's Drinking Water State Revolving Fund Program.

"Application" means the written application of the Municipality dated December 29, 2021, for financial
assistance under the Statute.

"Business Day" means any day on which State offices are open to conduct business.

"CWFP" means the State of Wisconsin Clean Water Fund Program, established pursuant to ss. 281.58 and
281.59, Wis. Stats., and managed and administered by DNR and DOA.

"DNR" means the State of Wisconsin Department of Natural Resources and any successor entity.

"DOA" means the State of Wisconsin Department of Administration and any successor entity.

"EPA" means the United States Environmental Protection Agency or any successor entity that may succeed
to the administration of the program established by the Act.

"Final Completion" means all Service Lines to be financed under this FAA have been installed and the
Municipality has submitted all necessary Project closeout documentation, including the final request for
disbursement of Financial Assistance to the Municipality.

"Financial Assistance" means any proceeds provided under this Financial Assistance Agreement in the form
of a Loan of which the Loan principal will be forgiven,

"Financial Assistance Agreement" or "FAA" means this Financial Assistance Agreement between the
SDWLP, by DNR and DOA, and the Municipality.

"Lead Service Line" or "LSL" means a Service Line made from or including lead, or galvanized material
which is or was downstream of lead, as reported to the Public Service Commission on Schedule W-29.

"Loan" means the loan made by the SDWLP to the Municipality of which the principal will be forgiven
pursuant to this FAA at the time Loan disbursements are made.

"Municipality" means City of Sheboygan, a "local governmental unit" or "municipality" within the meaning of
the Statute, duly organized and existing under the laws of the State, and any successor entity.

"Principal Forgiveness" means Financial Assistance received in the form of forgiveness of Loan principal
amounts pursuant to the Act or this FAA.

"Project" means the project assigned SDWLP Project No. 4901-10 by DNR, described in the Project
Manager Summary (Exhibit B).

"Project Costs" means the costs of the Project that are eligible for financial assistance from the SDWLP
under the Statute, which are allowable costs under the Regulations or are costs for which DNR granted a
variance to a portion of the Regulations to make them allowable, which have been incurred by the
Municipality, an estimate of which is set forth in Exhibit A hereto and made a part hereof.
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"Regulations" means chs. NR 108, NR 150, NR 166, NR 809, NR 810, and NR 811, Wis, Adm. Code, the
regulations of DNR, and ch. Adm. 35, Wis. Adm. Code, the regulations of DOA, adopted pursuant to and in
furtherance of the Statute, and ch. 145, Wis. Stats, as administered by the Department of Safety and
Professional Services, as such may be adopted or amended from time to time.

"SDWLP" means State of Wisconsin Safe Drinking Water Loan Program, established pursuant to the
Statute and managed and administered by DNR and DOA.

"Service Line" means the water service piping from the curb stop of a municipally-owned water main or
service line to the meter, isolation valve, or other water utility service terminal on private residential
property, a pre k-12 school, or a licensed and/or certified daycare center.

"State" means the State of Wisconsin.

"Statute" means ss. 281.59 and 281.61, Wis. Stats., as amended.

"Substantial Completion" means the point in time when no further Lead Service Lines are to be replaced by
the Municipality using Financial Assistance provided in this FAA or December 31, 2022, whichever occurs
first.

"Water Diversion Permit" means a DNR permit issued to the Municipality under s. 30.18(2), Wis. Stats., to
divert water from a stream or lake in Wisconsin.

"Water System" means all structures, conduits, and appurtenances by means of which water is delivered to
consumers, except piping and fixtures inside buildings served and service pipes downstream from the curb
stop.

Section 1.02. Rules of Interpretation Unless the context clearly indicates to the contrary, the following rules
shall apply to the context of this FAA:

(a) Words importing the singular number shall include the plural number and vice versa, and one
gender shall include all genders.

(b) All references herein to particular articles or sections are references to articles or sections of
this FAA.

(c) The captions and headings herein are solely for convenience of reference and shall not
constitute a part of this FAA nor shall they affect its meaning, construction, or effect.

(d) The terms "hereby", "hereof, "hereto", "herein", "hereunder", and any similar terms as used
in this FAA refer to this FAA in its entirety and not the particular article or section of this FAA in
which they appear, and the term "hereafter" means after, and the term "heretofore" means
before, the date of delivery of this FAA.

(e) All accounting terms not otherwise defined in this FAA have the meanings assigned to them
in accordance with generally accepted accounting principles, and all computations provided for
herein shall be made in accordance with generally accepted accounting principles.
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ARTICLE II

REPRESENTATIONS

Section 2.01. Representations of the SDWLP The SDWLP represents and warrants as follows:

(a) The SDWLP has complied with the provisions of the Statute and has full power and authority
to execute and deliver this FAA, consummate the transactions contemplated hereby, and perform
its obligations hereunder.

(b) The SDWLP Is not in violation of any of the provisions of the Constitution or laws of the State
which would affect Its powers referred to in the preceding paragraph (a).

(c) Pursuant to the Statute, the SDWLP is authorized to execute and deliver this FAA, and to
take actions and make determinations that are required of the SDWLP under the terms and
conditions of this FAA.

(d) The execution and delivery by the SDWLP of this FAA and the consummation of the
transactions contemplated by this FAA shail not violate any indenture, mortgage, deed of trust,
note, agreement, or other contract or instrument to which the State is a party or by which it is
bound, or, to the best of the SDWLP's knowledge, any judgment, decree, order, statute, rule, or
regulation applicable to the SDWLP, and all consents, approvals, authorizations, and orders of
governmental or regulatory authorities that are required for the consummation of the transactions
contemplated thereby have been obtained.

(e) To the knowledge of the SDWLP, there is no action, suit, proceeding, or investigation, at law
or in equity, before or by any court, public board, or body, pending or threatened, against or
affecting the SDWLP, or, to the knowledge of the SDWLP, any basis therefor, wherein an
unfavorable decision, ruling, or finding would adversely affect the transactions contemplated
hereby or which, in any way, could adversely affect the validity of this FAA or any agreement or
instrument to which the State is a party and which is used or contemplated for use in
consummation of the transactions contemplated by each of the foregoing.

Section 2.02. Representations of the Municioalitv The Municipality represents and warrants as of the date
of this FAA, and with respect to paragraphs (b), (k), (I), (m), (n). and (o), covenants during the term of this
FAA, as follows:

(a) The Municipality possesses the legai municipai form of a city under ch. 62, Wis. Stats. The
Municipality is located within the State and is a "local governmental unit" within the meaning of
the Statute, duly organized and existing under the iaws of the State, and has full legal right,
power, and authority to:

(1) conduct its business and own its properties,
(2) enter into this FAA, and
(3) carry out and consummate all transactions contemplated by this FAA,

(b) The Municipality is in compliance and will remain in compliance with its Water Diversion
Permit (if any).

(c) The governing body of the Municipality has duly approved the execution and delivery of this
FAA in the amount of $405,000, and has authorized the taking of any and all action as may be
required on the part of the Municipality and its authorized officers to carry out, give effect to, and
consummate the transactions contemplated by this FAA.

(d) This FAA has been duly authorized, executed, and delivered and constitutes a iegal, vaiid,
and binding obiigation of the Municipality, enforceable in accordance with its terms.
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(e) To the knowledge of the Municipality, there is no action, suit, proceeding, inquiry, or
investigation, at law or in equity, before or by any court, public board, or body, pending or
threatened, against or affecting the Municipality, or, to the knowledge of the Municipality any,
basis therefor:

(1) affecting the creation, organization, or existence of the Municipality or the title of its
officers to their respective offices;

(2) seeking to prohibit, restrain, or enjoin the execution of this FAA;

(3) in any way contesting or affecting the validity or enforceability of this FAA, or any
agreement or instrument relating to this FAA, or used or contemplated for use in the
consummation of the transactions contemplated by this FAA; or

(4) wherein an unfavorable decision, ruling, or finding could adversely affect the
transactions contemplated hereby.

(f) The Municipality is not in any material respect in breach of or in default under any applicable
law or administrative regulation of the State or the United States or any applicable judgment or
decree or any agreement or other instrument to which the Municipality is a party, or by which it or
any of its properties is bound, and no event has occurred that, with the passage of time, the
giving of notice, or both, could constitute such a breach or default. The execution and delivery of
this FAA and compliance with the provisions hereof shall not conflict with, or constitute a breach
of or default under, any applicable law or administrative regulation of the State or of the United
States or any applicable judgment or decree or any agreement or other instrument to which the
Municipality is a party or by which it or any of its property is bound.

(g) The resolution of the Municipality authorizing execution of this FAA has been duly adopted by
the Municipality and remains in full force and effect as of the date hereof.

(h) The Municipality has full legal right and authority and all necessary permits, licenses,
easements, and approvals {other than such permits, licenses, easements, or approvals which are
not by their nature obtainable prior to Substantial Completion of the Project) required as of the
date hereof to carry on its activities relating to the Project, to undertake and complete the Project,
and to carry out and consummate all transactions contemplated by this FAA.

(i) The Municipality represents that it has not made any commitment or taken any action that
shall result in a valid claim for any finders' or similar fees or commitments for obtaining the Loan
under this FAA.

(j) Each of the facilities constituting a part of the Project is eligible for financing under the Act.
The DNR is granting a variance through this FAA to s. NR 166.07(2)(w), Wis, Adm. Code, to
allow Service Lines to be eligible for SDWLP funding. A variance is also granted through this
FAA to s. NR 166.10(2)(b), Wis. Adm. Code as plans and specifications are not required for Lead
Service Line replacement projects. Any portions of the Project that are ineligible for financing
from the SDWLP are listed within the Project Manager Summary attached hereto as Exhibit B.
The Municipality intends the Project to be and continue to be an eligible project under the Statute
throughout the term of this FAA. Each Service Line to be replaced as part of the Project will
satisfy the federal environmental review requirements. The Project is an eligible project under s.
281.61, Ws. Stats.

(k) All amounts shown in Exhibit A of this FAA are costs of a Project eligible for financial
assistance under the Act or Statute. All proceeds of any borrowing of the Municipality that have
been spent and are being paid with the proceeds of the Financial Assistance made hereunder
have been spent on Project Costs. All Project Costs are reasonable, necessary, and allocable by
the Municipality to the Project under generally accepted accounting principles. None of the
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proceeds of the Loan shall be used directly or indirectly by the Municipality as working capital or
to finance inventory, as opposed to capital improvements.

(!) The Project Is and will remain in compliance with all applicable federal, state, and local laws and
ordinances (including rules and regulations) relating to zoning, building, safety, and environmental
quality. The Municipality has complied with and completed all requirements of DNR necessary to
commence construction of the Project prior to the date hereof. The Municipality intends to proceed
with due diligence to complete the Project pursuant to Section 4.02 hereof.

(m) The Municipality represents that it has satisfied and will continue to satisfy ail the applicable
requirements in ss. 281.61(3), (4), (5), and (8m). Wis. Stats., ch. NR 166, Wis. Adm. Code, and
ch.145, Wis. Stats.

(n) The Municipality is in substantial compliance and will remain in substantial compliance with all
conditions, requirements, and terms of any financial assistance previously awarded through the
federal construction grants program, the Wisconsin Fund construction grants program, the
CWFP, and the SDWLP.

(o) The Municipality has met all terms and conditions contained herein and certifies that the
Project funded through this agreement will result in the entire Service Line being lead-free and
that no partial replacement will result in a service line that is still partially lead.

(p) The Municipality represents that it has submitted to DNR a budget estimate and
documentation related to individuals or firms hired to perform work for the Project, as required by
DNR.

(q) The representations of the Municipality in the Application are true and correct as of the date
of this FAA and are incorporated herein by reference as if fully set forth in this place.

(r) There has been no material adverse change in the financial condition or operation of the
Municipality or the Project since the submission date of the Application.

(s) The Municipality acknowledges that it is eligible to receive Financial Assistance in the form of
a Loan of $405,000 with Principal Forgiveness of $405,000 for payment of Project Costs.
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ARTICLE III

FINANCIALASSISTANCE PROVISIONS

Section 3.01. Financial Assistance Clause Prior to disbursement, the Financial Assistance shall be held by
the SDWLP. Earnings on undisbursed Loan funds shall be for the account of the SDWLP. Financial
Assistance shall be disbursed only upon submission by the Municipality of disbursement requests and
approval thereof as set forth in Section 3.02 hereof.

Section 3.02. Disbursement of Financial Assistance

(a) Each disbursement request shall be delivered to DNR. Each request must contain Invoices
or other evidence acceptable to DNR and DOA that Project Costs for which disbursement is
requested have been incurred by the Municipality.

(b) The SDWLP, through its agents, plans to make disbursements of Financial Assistance on a
semimonthly basis upon approval of each disbursement request by DNR and DOA. Such
approval by DNR and DOA may require adjustment and corrections to the disbursement request
submitted by the Municipality. The Municipality shall be notified whenever such an adjustment or
correction is made by DNR or DOA.

(c) Disbursements made to the Municipality are subject to pre- and post-payment adjustments by
DNR or DOA.

(1) If the Financial Assistance is not yet fully disbursed, and SDWLP funds were
previously disbursed for costs not eligible for SDWLP funding or not eligible under this
FAA, the SDWLP shall make necessary adjustments to future disbursements.

(2) If the Financial Assistance is fully disbursed, including disbursements for any costs
not eligible for SDWLP funding or not eligible under this FAA, the Municipality agrees to
repay to the SDWLP an amount equal to the non-eligible costs within 60 days of
notification by DNR or DOA.

(d) The SDWLP or its agent shall disburse Financial Assistance only to the Municipality's
account by electronic transfer of funds. The Municipality hereby covenants that it shall take
actions and provide information necessary to facilitate these transfers. The Municipality agrees to
pay Project invoices in a timely manner.

(e) All requests for disbursement must be submitted to DNR no later than January 27, 2023, and
such request for disbursement shall only include Project costs incurred on or before
December 31, 2022.

Section 3.03. Remedies

(a) If the Municipality:

(1) or any authorized representative is not complying with federal or state laws,
regulations, or requirements relating to the Project, and following due notice by DNR the
Project is not brought into compliance within a reasonable period of time; or

(2) is not complying with or is in violation of any covenant set forth in this FAA; or

(3) is not in compliance with the Statute or the Regulations;

then DNR may, until the Project is brought into compliance or the FAA non-compliance is cured to
the satisfaction of DNR or DOA, impose one (1) or more of the following sanctions:
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(i) Disbursements otherwise due the Municipality may be withheld.

(ii) Project work may be suspended.

(iii) DNR may request a court of appropriate jurisdiction to enter an injunction or
afford other equitable or judicial relief as the court finds appropriate.

(iv) Other administrative remedies may be pursued.

(b) If the Municipality fails to observe or perform any covenant, condition, or agreement on its
part under this FAA for a period of thirty (30) days after written notice is given to the Municipality
by DNR, specifying the default and requesting that it be remedied, the SDWLP is provided
remedies by law and this FAA. These remedies include, but are not limited to, the following rights:

(1) Pursuant to s. 281.59(11 )(b), Wis. Stats., DOA shall place on file a certified statement
of all amounts due the SDWLP under this FAA. DOA may collect all amounts due the
SDWLP by deducting those amounts from any State payments due the Municipality or
adding a special charge to the amount of taxes apportioned to and levied upon the
county in which the Municipality is located under s. 70.60, Wis. Stats.

(2) In the case of a joint utility system, the SDWLP may bill the users of the Municipality's
system directly.

(3) The SDWLP may enforce any right or obligation under this FAA, including the right to
seek specific performance or mandamus, whether such action is at law or in equity.

Section 3.04. FAA Effective Date and FAA Term This FAA shall become effective upon its execution and
delivery by the parties hereto, shall remain in effect for a period of 3 years from the date of Final Completion.
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ARTICLE IV

CONSTRUCTION OF THE PROJECT

Section 4.01. Construction of the Project

(a) The Municipality shall construct the Project, or cause it to be constructed, to Final Completion
in accordance with the Application. The Municipality shall proceed with the construction of the
Project in conformity with law and with all applicable requirements of governmental authorities
having jurisdiction with respect thereto.

(b) If a Lead Service Line, including both the public portion and the private portion of the line,
cannot be replaced in its entirety at one time, the Municipality shall supply water filters to any
affected homes to minimize any harmful effects; funding will not be disbursed until the
replacement of the entire line is complete.

Section 4.02. Completion of the Proiect

(a) The Municipality agrees that it shall undertake and complete the Project for the purposes and
in the manner set forth in this FAA and in accordance with all federal, state, and local laws,
ordinances, and regulations applicable thereto. The Municipality shall, with all practical dispatch
and in a sound and economical manner, complete or cause to be completed, the construction of
the Project. The Municipality shall obtain all necessary approvals from any and all governmental
agencies prior to construction which are requisite to the Final Completion of the Project.

(b) The Municipality shall notify DNR of the Substantial Completion of the Project. At or prior to
completion of the Project, the Municipality shall cause to be prepared for the Project
documentation identifying the addresses where Lead Service Lines were replaced, the depth and
location of all new service lines, and the material of the new service lines.

(c) The Municipality shall take and institute such proceedings as shall be necessary to cause and
require all contractors and material suppliers to complete their contracts diligently and in
accordance with the terms of the contracts including, without limitation, the correcting of defective
work.

(d) Upon Final Completion of the Project, the Municipality shall complete and deliver to DNR the
documentation described in section 4.02(b) above.

Section 4.03. No Warrantv Reaardino Condition. Suitability, or Cost of Proiect Neither the SDWLP, DOA,
nor DNR makes any warranty, either express or implied, as to the Project or its condition, or that it shall be
suitable for the Municipality's purposes or needs, or that the Financial Assistance shall be sufficient to pay
the costs of the Project. Review or approval of any engineering reports, facilities plans, plans and
specifications, or other documents, or the inspection of Project construction by DNR does not relieve the
Municipality of its responsibility to properly plan, design, build, and effectively operate and maintain the
Project as required by laws, regulations, permits, and good management practices. DNR or its
representatives are not responsible for increased costs resulting from defects in any plans and
specifications or other Project documents. Nothing in this section prohibits a Municipality from requiring
more assurances, guarantees, or indemnity or other contractual requirements from any party performing
Project work.
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ARTICLE V

COVENANTS

Section 5.01. Application of Financial Assistance The Municipality shall apply the proceeds of the Financial
Assistance solely for Project Costs.

Section 5.02. Operation and Maintenance After completion of the Project, the Municipality shall:

(a) at all times operate the Water System or otherwise cause the Water System to be operated
properly and in a sound and economical manner, including proper training of personnel;

(b) maintain, preserve, and keep the Water System or cause the Water System to be maintained,
preserved, and kept in good repair, working order, and condition; and

(c) periodically make, or cause to be made, all necessary and proper repairs, replacements, and
renewals so that at all times the operation of the Water System may be performed properly. The
Municipality shall not, during the term of this FAA, without the approval of DNR, discontinue
operation of or sell or otherwise dispose of the Water System, except for portions of the Water
System sold or othenvise disposed of in the course of ordinary repair and replacement of parts.

Section 5.03. Compliance with Law At all times during construction of the Project and operation of the
Water System, the Municipality shall comply with all applicable federal, state, and local laws, ordinances,
rules, regulations, permits, and approvals, outstanding FAA requirements, including, without limitation, the
Statute, the Regulations, and the Water Diversion Permit (if any), and with this FAA.

Section 5.04. Public Ownership The Municipality shall at all times retain ownership of the Water System to
which the Service Lines funded through this FAA are attached.

Section 5.05. Establishment of Proiect Accounts

(a) The Municipality shall maintain a separate account that reflects the receipt and expenditure of
all SDWLP funds for the Project. All Financial Assistance shall be credited promptly upon
receipt thereof and shall be reimbursement for or expended only for Project Costs. The
Municipality shall:

(1) permit any authorized representative of DNR or DOA, or agents thereof, the right to
review or audit all records relating to the Project or the Financial Assistance;

(2) produce, or cause to be produced, all records relating to any work performed under
the terms of this FAA for examination at such times as may be designated by any of them

(3) permit extracts and copies of the Project records to be made by any of them; and

(4) fulfill information requests by any of them.

Section 5.06. Records The Municipality shall retain all files, books, documents, and records relating to
construction of the Project for at least three years following the date of Final Completion of the Project, or for
longer periods if necessary due to any appeal, dispute, or litigation. Information about the locations of the
lines replaced and the material composition of those lines shall be made part of the Municipality's
permanent records.

Section 5.07. Proiect Areas The Municipality shall permit representatives of DNR visual access to the
Project and various related records at reasonable times and allow extracts and copies of Project records to
be made by DNR representatives.

10

385

Item 27.



Section 5.08. Notice of Impaired System The Municipality shall promptly notify DNR and DOA in the case
of: any material damage to or destruction of the Project or any part thereof; any actual or threatened
proceedings for the purpose of taking or otherwise affecting by condemnation, eminent domain, or
otherwise, all or a part of the Water System; any action, suit, or proceeding at law or in equity, by or before
any governmental instrumentality or agency; or any other event that may impair the ability of the Municipality
to construct the Project or operate the Water System.

Section 5.09. Hold Harmless The Municipality shall save, keep harmless, and defend DNR, DOA, and all
their officers, employees, and agents, against any and all liability, claims, and costs of whatever kind and
nature, for Injury to or death of any person or persons, and for loss or damage to any property occurring in
connection with or in any way incident to or arising out of the construction, occupancy, use, service,
operation, or performance of work in connection with the Project, including acts or omissions of the
Municipality's employees, agents, or representatives.

Section 5.10. Nondiscrimlnation Covenant

(a) In connection with the Project, the Municipality agrees to comply with fair employment
practices pursuant to subchapter II of ch. Ill, WIs. Stats. This provision shall include, but is not
limited to, the following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Municipality agrees to post In conspicuous places,
available for employees and applicants for employment, notices setting forth the provision of the
nondiscrimination clause.

(b) The Municipality shall Incorporate Into all Project contracts which have yet to be executed the
following provision: "in connection with the performance of work under this contract, the
contractor agrees not to discriminate against any employee or applicant because of age, race,
religion, color, handicap, sex, physical condition, developmental disability, or national origin. The
contractor further agrees to comply with fair employment practices pursuant to subchapter II of
ch. Ill, Wis. Stats. This provision shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, Including apprenticeship.
The contractor further agrees to take affirmative action to ensure equal employment opportunities
for persons with disabilities. The contractor agrees to post in conspicuous places, available for
employees and applicants for employment, notices setting forth the provisions of the
nondiscrimination clause."

Section 5.11. Emoiovees The Municipality or its employees or agents are not employees or agents of the
DNR or DOA for any purpose, including worker's compensation.

Section 5.12. Reimbursement Any payment of Financial Assistance to the Municipality in excess of the
amount determined by final audit to be due the Municipality shall be reimbursed to DOA within 60 days after
DNR or DOA provides a notice of overpayment.

Section 5.13. Rebates The Municipality agrees to pay to the SDWLP any refunds, rebates, credits, or other
amounts received for Project Costs that have already been funded by the SDWLP.

Section 5.14. Maintenance of Legal Existence

(a) Except as provided in par. (b), the Municipality shall maintain its legal existence and shall not
dissolve or otherwise dispose of all or substantially all of its assets and shall not consolidate with or
merge Into another legal entity.

(b) A Municipality may consolidate with or merge into any other legal entity, dissolve or otherwise
dispose of all of Its assets or substantially ail of its assets, transfer all or substantially all of its assets
to another legal entity (and thereafter be released of all further obligation under this FAA) if:
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(1) the resulting, surviving, or transferee legal entity is a legal entity established and duly
existing under the laws of VWsconsin;

(2) such resulting, surviving, or transferee legal entity is eligible to receive financial
assistance under the Statute;

(3) such resulting, surviving, or transferee legal entity expressly assumes in writing all of the
obligations of the Municipality contained in this FAA and any other documents the SDWLP
deems reasonably necessary to protect its environmental interests and its investment in the
Project; and

(4) the SDWLP shall have consented in writing to such transaction, which consent may be
withheld in the absolute discretion of the SDWLP.

Section 5.15. American Iron and Steel The Municipality agrees to comply with the requirements for use of
American Iron and Steel as mandated under EPA's Drinking Water State Revolving Fund program.

Section 5.16, Wage Rate Requirements The Municipality represents that it shall comply with Section
1450(e) of the Safe Drinking Water Act (42 USC 300j-9(e)), as applicable, which requires that all laborers and
mechanics employed by contractors and subcontractors funded directly by or assisted in whole or in part with
funding under this Loan shall be paid wages at rates not less than those prevailing on projects of a character
similar in the locality as determined by the Secretary of Labor (DOL) in accordance with subchapter IV of
chapter 31 of title 40, United States Code. Detail regarding applicability is provided in the Project Manager
Summary (Exhibit B).

12
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ARTICLE VI

MISCELLANEOUS

Section 6.01. Notices All notices, certificates, or other communications hereunder shall be sufficiently
given, and shall be deemed given when hand delivered or mailed by registered or certified mail, postage
prepaid, return receipt requested to the addresses set forth below:

(a) Department of Administration
Office of Capital Finance
Environmental Improvement Fund
101 East Wilson Street, 10th Floor
Madison, Wl 53702-0004
or

PO Box 7864

Madison, WI 53707-7864

(b) Department of Natural Resources
Bureau of Community Financial Assistance
101 South Webster Street, 2"^ Floor
Madison, Wl 53702-0005
or

PO Box 7921

Madison, Wl 53707-7921

(c) City of Sheboygan
828 Center Avenue

Sheboygan, Wl 53081

Any of the foregoing parties may designate any further or different addresses to which subsequent notices,
certificates, or other communications shall be sent, by giving written notice to the others. Any notice herein
shall be delivered simultaneously to DNR and DOA.

Section 6.02. Binding Effect This FAA shall be for the benefit of, and shall be binding upon, the SDWLP
and the Municipality and their respective successors and assigns.

Section 6.03. Severabilitv In the event any provision of this FAA shall be held illegal, invalid, or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate, render
unenforceable, or otherwise affect any other provision hereof.

Section 6.04. Execution in Counterparts This FAA may be executed in several counterparts, each of which
shall be an original and all of which shall constitute but one and the same instrument.

Section 6.05. Applicable Law This FAA shall be governed by and construed in accordance with the laws of
the State, including the Statute.

Section 6.06. Further Assurances The Municipality shall, at the request of DNR and DOA, authorize,
execute, acknowledge, and deliver such further resolutions, conveyances, transfers, assurances, financing
statements, and other instruments as may be necessary or desirable for obtaining funding for the Project
and better assuring, conveying, assigning, and confirming the rights, security interests, and agreements
granted or intended to be granted by this FAA.

Section 6.07. Termination This FAA may be terminated in whole or in part pursuant to one or more of the
following:
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(a) The SDWLP and the Municipality may enter into an agreement to terminate this FAA at any
time. The termination agreement shall establish the effective date of termination of this FAA, the
basis for settlement of termination costs, and the amount and date of payment of any sums due
either party.

(b) If the Municipality wishes to terminate all or any part of the Project work unilaterally for which
Financial Assistance has been awarded, the Municipality shall promptly give written notice to
DNR. If the SDWLP determines that there is a reasonable basis for the requested termination,
the SDWLP may enter into a termination agreement, including provisions for FAA termination
costs, effective with the date of cessation of the Project work by the Municipality. If the SDWLP
determines that the Municipality has ceased work on the Project without reasonable basis, the
SDWLP may unilaterally terminate Financial Assistance or rescind this FAA, or both.

Section 6.08. Rescission The SDWLP may rescind this FAA prior to the first disbursement of any funds
hereunder if it determines that;

(a) there has been substantial non-performance of the Project work by the recipient without
justification under the circumstances:

(b) there is substantial evidence this FAA was obtained by fraud;

(c) there is substantial evidence of gross abuse or corrupt practices in the administration of the
Project;

(d) the Municipality has failed to comply with the covenants contained in this FAA; or

(e) any of the representations of the Municipality contained in this FAA were false in any material
respect.
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IN WITNESS WHEREOF, the SDWLP and the Municipality have caused this FAAto be executed and
delivered, as of the date and year first written above.

CITY OF SHEBOYGAN

By:
Ryan Sorenson
Mayor

Attest:

Meredith DeBruin

City Clerk

STATE OF WISCONSIN

DEPARTMENT OF ADMINISTRATION

By:
Authorized Officer

STATE OF WISCONSIN

DEPARTMENT OF NATURAL RESOURCES

By:.
Authorized Officer
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EXHIBIT A

PROJECT BUDGET SHEET SUMMARY

CITY OF SHEBOYGAN

SDWLP Project No. 4901-10

Total Project Costs Costs NOT

Eligible for LSL
PF

Total LSL Principal
Forgiveness
Amount

Force Account 0 0 0

Engineering 0 0 0

Construction/Equipment 594,510 189,510 405,000

Contingency 0 0 0

Miscellaneous Costs 0 0 0

TOTAL $594,510 $189,510 $405,000
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EXHIBITS

PROJECT MANAGER SUMMARY

CITY OF SHEBOYGAN

SDWLP Project No. 4901-10

1. Project Description: The City of Sheboygan is completing LSI replacements both as part of a
munlclpally-bid contract and utilizing a list of prequallfied plumbers/contractors. Replacements on St.
Clalr Avenue: 10'^ to 14'^ Street, New York Avenue: to 10"^ Street, Ontario Avenue: to 10'^ Street,

and South 12^ Street: Georgia to Alabama Avenue are being completed under the municipal contract
while emergency repairs and other spot replacements are contracted directly by the homeowner with a
plumber/contractor from the prequallfied list. Funding under this agreement is expected to cover
approximately 48 replacements under the municipal contract and an estimated 127 spot replacements
for a total of 175 LSI replacements. Sheboygan was a participant In the previous Private LSL
Replacement Program in 2017, 2018, and 2021.

In Sheboygan, the entire service line, from the watermain to the connection point Inside the building, is
owned by the customer The water utility offers a grant for 50% of the cost of the entire replacement, up
to a cap of $6,000. The remaining portion can be covered by a 0% loan for up to 72 months. Funding
under this agreement Is only being applied to the portion of the service line between the curb stop and
the connection point Inside the building: the entire $6,000 may be applied to the customer side.

Eligible replacements consist of the replacement of the Service Line from the curb stop of a municipally-
owned water main or service line to the meter, or other water utility service terminal on private residential
property, a pre k-12 school, or a licensed and/or certified daycare center.

All private LSL replacements must result in complete removal of ̂  lead components between the
watermain and the connection point inside the building. Galvanized service lines, on the public or the
private side, are considered lead for the purpose of determining whether a Lead Service Line has been
completely replaced.

If a Lead Service Line, Including both the public portion and the private portion of the line, cannot be
replaced In its entirety at one time, resulting in a service line that is temporarily composed partially of
lead, the water utility is required to provide the customer with polnt-of-use filtration. Filters must be
models that have been tested and certified to NSF/ANSI 53 for the reduction of lead. Funding through
this FAA shall not be disbursed for those lines until all lead components have been completely
replaced, and such replacement should be completed within 45 days of the initial replacement of a
portion of the Lead Service Line, unless the public side of the Lead Service Line was replaced prior to
participation in the Private LSL Replacement Program. Please refer to the LSL Replacement Best
Practices document attached as Exhibit C.

2. Ineligible Costs: Contracted costs for the portion of the service line from the watermain through the curb
stop: $189,510.

In general, costs that are ineligible for the Private LSL Replacement Program Include:

•  Private LSL replacements where the public side has not been replaced (partial replacements);

•  Premise plumbing, which includes anything downstream of the normal connection point inside
the home;

•  The curb stop, or any other components of the utility side of the service line;

•  Costs for engineering or administration unless the recipient's population is 3,300 or less.

3. QBE Good Faith Effort: The Sheboygan Water Utility and the prime contractor met DIsadvantaged
Business Enterprise (DBE) solicitation requirements by placing bid ads with language soliciting DBEs.
□BE solicitation language was also included In the RFQ advertisement when the list of prequallfied
plumbers/contractors was developed.
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4. Davis-Bacon Wage Rate Requirements: For projects where the work was bid as a municipal contract, all
work must comply with Davis-Bacon and Related Acts requirements.

For projects where the homeowner contracts directly with a plumber or contractor from a prequalified list,
Davis-Bacon and Related Acts requirements apply under the following conditions:
•  The property is owned in the name of a business;

•  The plumber/contractor is not a sole proprietor or a partnership where the owners perform all the
work on the project; and

•  The cost of the replacement is greater than $2,000.

It is the municipality's responsibility to verify property ownership or plumber/contractor employee status in
order to determine if Davis-Bacon requirements apply.

5. Environmental Review Conditions: Sheboygan has been submitting documentation for the
environmental assessment process for one or two properties at a time, other than for replacements along
the properties related to the contracted costs. At the time of this FAA, all sites have been cleared as
Categorical Exclusions with no construction requirements, though standard invasive species guidance
has been provided. Archaeological/historical clearance has also been given with no issues identified.
Any additional sites that have not been cleared at the time of this FAA will still be submitted for review.

6. Closeout Documentation: At Project completion the municipality will submit to DNR the documentation
described in section 4.02(b) of this FAA: the addresses where Lead Service Lines were replaced, the
depth and location of all new service lines, and the material of the new service lines.

7. Final Disbursement Submittal Date: The final date to submit a Request for Disbursement (form 8700-
366) under this FAA is Friday, January 27, 2023, This is the submittal deadline for disbursements that
will be made on February 8, 2023. We strongly encourage all recipients to submit their final Request for
Disbursement by no later than Friday, January 13,2023, in order to allow time if any questions arise on
that disbursement request or any adjustments need to be made.

No Requests for Disbursement will be accepted after January 27, 2023. If a Request for Disbursement
for costs incurred on or before December 31, 2022 is not submitted by the deadline, those costs will
need to be covered by the municipality or the property owner.
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EXHIBIT C

BEST PRACTICES FOR LEAD SERVICE LINE REPLACEMENTS

The Federal Lead and Copper Rule Revisions (LCRR) are now in effect. All public water systems must
be In compliance with the LCRR by October 16, 2024.

Note that public water systems may choose, but are not required, to meet these requirements
prior to October 16, 2024.

Under the LCRR, any public water system that conducts lead service line removal must meet all of the
requirements listed below. Note that under the LCRR, these requirements apply to all of the following
activities: full and partiaP lead service line replacement; replacement of a galvanized service line that is
currently, or was ever formerly, downstream of a lead service line; and removal of a lead gooseneck,
pigtail, or connector.

> For participants in the Private Lead Service Line Replacement Program, these steps are
suggested, but not required, for participation in the program.

Lead Service Line Replacement Requirements under the LCRR

1. Notice and Public Education. Provide notice to the owner of the affected service line as well as

non-owner resident(s)2 served by the affected service line within 24 hours of completion of the
replacement. The notice must include all the following information, in accordance with §141.85(a) of
the LCRR.

o  Explain that consumers may experience a temporary increase of lead levels in their drinking
water due to the replacement,

o  Provide information about the health effects of lead.

o  Provide information about actions consumers can take to minimize their exposure to lead in
drinking water,

2. Flushing Information. Provide information about service line flushing before the replaced service
line is returned to service.

3. Filters. Provide the consumer(s)3 with a pitcher filter or point-of-use device certified by an American
National Standards Institute accredited certifierto reduce lead, six months of replacement cartridges,
and instructions for use before the replaced service line is returned to service.

4. Follow-up Sampling. Offer to the consumer to take a follow up tap sample between three months
and six months after completion of the replacement and provide the results of the sample to the
consumer in accordance with paragraph (d) of this section.

^ In addition to the requirements listed above, any water system that plans to partially replace a lead sen/ice line In
coordination with planned infrastructure work must provide notice to the owner of the affected service line, or the
owner's authorized agent, as well as non-owner resident(s) served by the affected service line at least 45 days prior
to the replacement. The notice must explain that the system will replace the portion of the line it owns and offer to
replace the portion of the service line not owned by the water system. However, the water system is not required to
bear the cost of replacement of the portion of the affected service line not owned by the water system.

2 In instances where multi-family dwellings are served by the lead service line to be replaced, the water system may
elect to post the information at a conspicuous location instead of providing individual notification to all residents.

^ If the lead service tine serves more than one residence or non-residential unit {e.g.. a multi-unit building), the water
system must provide a filter and six months of replacement cartridges and use instructions to every residence in the
building.

C-1
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3^
Res. No. - 22 - 23. By Alderpersons Felde, Dekker, and Mitchell.

August 1, 2022.

A RESOLUTION authorizing the filing of an application with the Wisconsin
Department of Transportation and authorizing the executing of the contract
pertaining to grants for calendar year 2023, under Federal Mass Transit
Operating Assistance program, 49 U.S.C. 5307, and State Urban Mass Transit
Operating Assistance program, Wis. Stat. § 85.20, as amended.

WHEREAS, the Secretary of Transportation is authorized to make grants
for a mass transportation program of projects; and

WHEREAS, the contract for financial assistance will impose certain
obligations upon the applicant, including the provision by it of the local
share of the projects costs in the program; and

WHEREAS, it is required by the United States Department of
Transportation {Federal Transit Administration) in accordance with the
provisions of Title VI of the Civil Rights Act of 1964 that in connection
with the filing of an application for assistance under 49 U.S.C. 5307, as
amended, the applicant gives an assurance that it will comply with Title VI
of the Civil Rights Act of 1964 and the United States Department of
Transportation requirements thereunder; and

WHEREAS, it is the goal of the applicant that disadvantaged business
enterprises be utilized to the fullest extent possible in connection with
these projects, and definite procedures shall be established and administered
to ensure that disadvantaged businesses shall have the opportunity to
participate in construction contracts, supplies, equipment contracts, or
consultants and other services.

NOW, THEREFORE, BE IT RESOLVED: That the Director of Parking and Transit
is authorized to execute and file an application on behalf of the City of
Sheboygan with the Wisconsin Department of Transportation to aid in financing
of operating assistance projects for calendar year 2023.

BE IT FURTHER RESOLVED: That the Director of Parking and Transit is
authorized to execute the contract pertaining to the City of Sheboygan's
application for 2023 operating assistance grants under Federal Mass Transit
Operating Assistance program, 49 U.S.C. 5307, and State Urban Mass Transit
Operating Assistance program, Wis. Stat. § 85.20.

BE IT FURTHER RESOLVED: That the Director of Parking and Transit is
authorized to execute and file with such applications all assurances or any
other documents required by the United States Department of Transportation

(Federal Transit Administration) effectuating the purposes of Title VI of
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the Civil Rights Act of 1964 and other legally mandated requirements of the
United States Department of Transportation.

BE IT FURTHER RESOLVED: That the Director of Parking and Transit is
authorized to furnish such additional information as the United States

Department of Transportation (Federal Transit Administration) may require in
connection with the application for the program projects.

BE IT FURTHER RESOLVED: That the Director of Parking and Transit is
authorized to execute grant agreements on behalf of the City of Sheboygan
with the United States Department of Transportation (Federal Transit
Administration) and/or the Wisconsin Department of Transportation for aid in
the financing of the operating assistance program projects.

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of

,  20 .

Dated 20 . , City Clerk

Approved 20 . , Mayor
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Res. No. iiT - 22 - 23. By Alderpersons Dekker and Perrella.
August 1, 2022.

A RESOLUTION authorizing the appropriate City officials to execute a
Lease Agreement between the City of Sheboygan, the Ellwood H. May
Environmental Park Association of Sheboygan County, Inc., and the Sheboygan
Area School District.

RESOLVED: That the Mayor and City Clerk are hereby authorized to execute
the Lease Agreement, a copy of which is attached hereto and incorporated
herein.

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of

,  20 .

Dated 20 . , City Clerk

Approved 20 . , Mayor
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LEASE AGREEMENT

BETWEEN:

City of Sheboygan

("CITY")

Ellwood H. May Envtronmental Park Association of Sheboygan County, Inc.

("MPA")

AND

Sheboygan Area School District (SASD)

("SASD")

In consideration of CITY leasing certain premises within Ellwood H. May Environmental Park, a city park

("the Property") to SASD and other valuable consideration, the receipt and sufficiency of which

consideration is hereby acknowledged, and in consideration of the duty of MPA to provide youth and

school education programs at the Property during the school year on behalf of the City, the Parties

agree as follows:

Leased Property

1. CITY agrees to lease classroom space to SASD, specifically the Pavilion, and the Program Room

within the Ecology Center at the Ellwood H. May Environmental Park located at 3615 Mueller

Road, Sheboygan, Wl 53083, for use by Warriner High School.

2. No animals are allowed to be kept in or about the Property.

3. Subject to the provisions of this Lease, SASD staff and students are entitled to park in designated

areas on or about the Property.

4. In addition to park rules, all rules adopted by SASD and Warriner High School regarding smoking,

use of drugs or alcohol, dress codes, and behavior apply to the use of Maywood's buildings and

grounds.

Term

5. The term of the Lease commences at 8:00 a.m. on September 1, 2022 and ends at 3:00 p.m. on

May 30, 2023.

Rent

6. Subject to the provisions of this Lease, the rent forthe Classrooms is $1,139.11 per month (the

"Rent").
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7. SASD will pay the Rent by check on or before the of each and every month for the rental

month to follow throughout the the term of this Lease. Therefore, first payment should be made

on or before August 15, 2021 for the rental month of September, 2021. Payment shall be made

to MPA by the Environmental Park Director ("Director"). MPA is authorized to use said funds to

perform any and all of its duties under the Memorandum of Understanding between MPA and

the CityC'MOU").

Tenant Improvements

8. SASD may NOT make improvements or permanent changes to the Property without

authorization from the Director.

Utilities and Other Charges

9. SASD shall not be responsible for the payment of the utilities and other charges in relation to

the Property, including electricity, water/sewer, internet, telephone, natural gas, garbage

collection and alarm/security system.

Insurance

10. SASD is hereby advised and understands that the personal property of SASD is not insured by

the City or MPA for either damage or loss, and neither the City nor MPA assume any liability for

any such loss.

11. SASD agrees that it shall hold harmless the City and its officers, employees, representatives,

volunteers, and assigns, and MPA and its officers, employees, representatives, volunteers, and

assigns, and shall indemnify and hold harmless all such persons or entities for any claims for

damage to property or injury to persons which may be occasioned by any activity carried on

under the terms of the lease.

12. SASD agrees that it shall furnish and maintain such liability insurance as will protect SASD, the

City, MPA, and all of their officers, employees, representatives, volunteers, and assigns, from all

claims for damage to property or bodily injury, including death, which may arise from the

operations under the lease or in connection therewith. Such insurance shall provide coverage of

not less than three million dollars ($3,000,000) per occurrence. The policy shall further provide

that it may not be cancelled except upon thirty (30) days written notice served upon both the

City and MPA. Failure to provide such insurance shall terminate the Lease.

Governing Law

13. This Lease will be construed in accordance with and exclusively governed by the laws of the

State of Wisconsin.
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Severability

14. If there is a conflict between any provision of this Lease and the provisions of law, such

provisions of the Lease will be amended or deleted as necessary in order to comply with the law.

Further, any provisions that are required by law are incorporated into this Lease.

15. The invalidity or unenforceability of any provisions of this Lease will not affect the validity of

enforceability of any other provision of this Lease. Such other provisions remain in full force and

effect.

Amendment of Lease

16. This Lease may only be amended or modified by a written document executed by the Parties.

Assignment of Lease

17. SASD shall not assign the Lease, or sublet or grant any concession or license to use the Property

or any part of the Property. Any assignment, subletting, concession, or license, whether by

operation of law or otherwise, will be void and will, at the City's option, terminate this Lease.

Additional Clauses

18. Room assignments may need to be adjusted on occasion to meet program obligations scheduled

prior to this Lease Agreement. In such cases, MPA staff will attempt to notify Warriner High

School teaching staff at least one day in advance.

19. Should any party determine that the Lease needs to be terminated, SASD is obligated to

complete rent payments through the month in which termination will occur.

20. The City and MPA are willing to permit use of lab equipment at the Property by Warriner High

School students and staff as part of the curriculum, but with the understanding that coordinated

equipment use is necessary to accommodate the other schools using the Property. Any

equipment or rooms determined to have been damaged by students or staff of Warriner High

School must be repaired or replaced at the expense of SASD.

Damage to Property

21. In case the City and or MPA chooses not to rebuild or repair property damage at the Property

not caused by the negligence or willful act of the Tenant or the Tenant's employees, students, or

visitors, the City may end the Lease by giving appropriate notice.

22. Property and equipment damage caused by students or staff of Warriner High School will be

repaired/replaced at the expense of SASD.
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Maintenace

23. SASD will, at Its sole expense, keep and maintain the Property and appurtenances in good and

sanitary condition and repair during the term of this Lease and any renewal of this Lease.

24. Major maintenance and repair of the Property involving anticipated or actual costs in excess of

$100.00 per incident not due to SASD's misuse, waste, or neglect of that of SASD's employees,

students, or visitors will be the responsibility of MPA or their assigns.

25. SASD shall also perform the following maintenance in respect to the Property: Rooms must be

maintained for use in meetings/programs at alternate times, and returned to an agreed upon

arrangement at the end of each day that rooms are used.

Care and Use of Property

26. SASD will promptly notify the Director of any damage to rooms or to any furnishings supplied by

the City or MPA, or of any situation that may significantly interfere with the normal uses of the

Property.

27. SASD will not engage in any illegal trade or activity on or about the Property.

28. The Parties will comply with standards of health, sanitation, fire, housing and safety as required

by law.

29. The Parties will use reasonable efforts to maintain the Property in such a condition as to prevent

the accumulation of moisture and the growth of mold. SASD will promptly notify the Director in

writing of any moisture accumulation that occurs or of any visible evidence of mold discovered

by SASD. MPA will promptly respond to any such written notices from SASD.

30. At the expiration of the term of this Lease, SASD will quit and surrender the Property in as good

a state and condition as they were at the commencement of the Lease, reasonable use and

wear and tear excepted.

Rules and Regulations

31. SASD will obey all rules of Maywood and the City regarding the Property, including any rules

related to the ongoing coronavirus pandemic.

Address for Notice

32. For any matter relating to this tenancy, SASD may be contacted at the Property or through the

phone number below:

a. Name: Sheboygan Area School District

b. Phone: 920/459-3500

33. For any matter relating to the tenancy, whether during or after this tenancy has been

terminated, the City's address for notice is:

a. Name: Ellwood H. May Environmental Park Association of Sheboygan County, Inc.

b. Address: 3615 Mueller Road, Sheboygan, Wl 53083

c. Phone: 920/459-3906
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General Provisions

34. All monetary amounts stated or referred to in this Lease are based in the United States dollar.

35. Any waiver by the City or MPA of any failure by SASD to perform or observe the provisions of

this Lease will not operate as a waiver of the City's or MPA's rights under this Lease in respect of

any subsequent defaults, breaches or non-performance and will not defeat or affect in any way

the City's rights or MPA's rights in respect of any subsequent default or breach.

36. This Lease will extend to and be binding upon and inure to the benefit of the respective heirs,

executors, administrators, successors and assigns, as the case may be, of each of the Parties. All

covenants are to be construed as conditions of the Lease.

37. All sums payable by SASD to MPA pursuant to any provision of the Lease will be deemed to be

additional rent and will be recovered by MPA as rental arrears.

38. Locks may not be added or changed without the prior written agreement of the Parties, or

unless the changes are made in compliance with the Act.

39. SASD will be charged an additional amount of $25.00 for each N.S.F. check or checks returned by

SASD's financial institution.

40. Headings are inserted forthe convenience of the Parties only and are not to be considered

when interpreting this Lease. Words in the singular mean and include the plural and vice versa.

Words in the masculine mean and include the feminine and vice versa.

41. The Lease may be executed in counterparts. Facsimile and emailed signatures are binding and

are considered to be original signatures.

42. This Lease constitutes the entire agreement between Parties.

43. Time is of the essence in the Lease.

IN WITNESS WHEREOF Sheboygan Area School District, Ellwood H. May Environmental Park Association

of Sheboygan County, Inc., and the City of Sheboygan have duly affixed their signatures on this day

of April, 2021.

City of Sheboygan Ellwood H. May Environmental Park Assoc.

Ryan Sorenson, Mayor Samantha Lammers, Director

Sheboygan Area School District

Meredith De Bruin, City Clerk

Seth Harvatine, Superintendent

Authorized by the City of Sheboygan pursuant to Res. -22-23.
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Res. No. -Res. No. - 22 - 23. By Alderpersons Felde and Ackley. August 1, 2022,

A RESOLUTION establishing a rotational dispatch contract for emergency
securement and board-up after fire incidents.

WHEREAS, the City of Sheboygan Fire Department {"Department") routinely
responds to fires and other incidents which, through initial damage or damage
created during response, render buildings and/or properties insecure and
susceptible to further damage; and

WHEREAS, the Department desires to establish a list of companies who
may respond to secure these buildings and/or properties and who agree to
follow terms and conditions intended to maintain order and limit interference

with fire personnel.

NOW, THEREFORE, BE IT RESOLVED: That the Common Council hereby

establishes an Emergency Securement and Board-Up Rotational Contract Program
whereby qualified companies are requested to respond to incidents that render
properties insecure in terms substantially similar to those set forth in the
attached Emergency Securement & Board-Up Rotational Contract Application.

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Cominon Council of the City of Sheboygan, Wisconsin, on the day of

,  20 .

Dated 20 . , City Clerk

Approved 2 0 . , Mayor
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City of Sheboygan 
FIRE DEPARTMENT 

1326 North 25th Street 
SHEBOYGAN, WISCONSIN 53081 

(920) 459-3327 OFFICE 
(920) 459-0209 FAX 

 
 

1 
 

EMERGENCY SECUREMENT & BOARD-UP  
ROTATIONAL CONTRACT APPLICATION 

 

Business Name: _______________________________________________________________  

Business Address: ______________________________________________________________  

Mailing Address (if different): _____________________________________________________  

Business Phone: ___(______)________________  

Phone Number to be Used for Dispatching: __(_____)______________________ 

Business Agent Name and Title: ____________________________________________________  

Please submit the following documents with the signed application:  

- Certificate of Insurance evidencing the following minimum limits:  

o Workers’ Compensation: Statutory Limits  

o General Liability: $1,000,000 occurrence/ $2,000,000 aggregate  

o Automobile Liability & Property Damage: $1,000,000 combined single limit  

o Umbrella Liability: $5,000,000 per occurrence and aggregate  

o Note: If application is approved, Business will be required to provide an updated certificate 

of insurance identifying the “City of Sheboygan” as additional insured and granting the City 

30 days’ notice of cancellation, non-renewal or expiration.  

- Company Response Policy  

- Company Board-Up Policy  

By signing below, the above-identified business agrees to follow the terms and conditions for inclusion in the 

rotational program located on the following page. Business further agrees to indemnify, defend, and hold 

harmless the City, its officials, officers, agents, employees, and consultants from and against all suits, claims, 

damages, losses and expenses, direct, indirect or consequential arising out of or resulting from the performance 

of the work, provided that any such claim, damage, loss or expense: (a) is attributable to bodily injury, sickness, 

disease, death, personal injury, or to injury to or destruction of tangible property (other than the work itself) 

including the loss of use resulting therefrom and, (b) is caused in whole or in part by any negligent act or 

omission of Business, any subcontractor, any person or organization directly or indirectly employed by any of 

them to perform or furnish any of the work or anyone for for whose acts any of them may be liable, regardless 

of whether it is caused in part by a party indemnified hereunder or arises by or is imposed by law regardless of 

the negligence of any such party.   By signing below, the business agent attests to be authorized to enter into 

contract on behalf of the business.  

 

Signature: ___________________________________  Date: _____________________  

 

 

404

Item 30.



City of Sheboygan 
FIRE DEPARTMENT 

1326 North 25th Street 
SHEBOYGAN, WISCONSIN 53081 

(920) 459-3327 OFFICE 
(920) 459-0209 FAX 

 
 

2 
 

TERMS & CONDITIONS 

The City of Sheboygan Fire Department Emergency Site Securement & Board-Up Services Rotational Contract 

Program is available to qualified businesses (“Participants”) who agree to follow each of the terms and 

conditions noted below:  

1.  Rotational Dispatch & Response. Participants will be notified by the Sheboygan Fire Department (“SFD”) 

or the Sheboygan County Dispatch Center when an incident occurs within the City of Sheboygan that 

requires property securement and/or board-up. Participants shall not arrive to an incident scene unless 

they have been requested. Response time shall be within forty-five (45) minutes of the request for 

services.   If a timely response is not possible or if the contractor otherwise declines a call for service, 

such advisement shall be made to dispatch at the time of call or not later than ten (10) minutes after 

the call.  

 Upon arrival, Participant shall park away from the incident and report to the Incident Commander. 

Vehicles and personnel shall stay clear of the scene until authorized by the Incident Commander. 

Personnel shall not gather information or speak with property owners until authorized by the Incident 

Commander and after the fire investigation personnel have completed their duties. Site security 

measures shall not commence until authorized by the homeowner or insurance company, if applicable.  

2.  Identification. All vehicles and personnel responding to an incident shall be marked with company logo or 

name. If personnel do not customarily wear uniforms, personnel shall wear some identifier such as an 

I.D. badge or vest.  

3. Equipment and Materials. Participants are solely responsible for supplying the materials, equipment and labor 

necessary to safely complete each board-up. Participants shall fully comply with all safety requirements 

set forth under state and federal law, including OSHA standards. 

4. Minimum Site Security Requirements. Buildings shall be sufficiently secured to prevent unauthorized access 

and to minimize weather-related damage. Access points shall be locked and means of entry shall be 

provided to the property owner.  

5. Billing. Invoices for emergency board-up and securement services shall be sent to the homeowner or 

insurance company, if applicable. Participant will not submit an invoice to the City of Sheboygan for 

these activities.  

6. Noncompliance Penalty and Appeal. Violations with the terms and conditions set forth in this Agreement 

may result in suspension, disqualification or termination. The Fire Chief shall have the authority to 

enforce penalties for noncompliance and to otherwise terminate this Agreement. Factors that the Chief 

may consider include but are not limited to the participant’s timeliness and performance; professional 

service and attitude; ability to perform the necessary services in a safe manner; customer satisfaction; 

and accurate record-keeping.  

Aggrieved participants may appeal the Chief’s decision within 15 days of the mailing of the Notice of 

Suspension, Disqualification or Termination by filing a written appeal to the City Clerk. Such appeal 

shall set forth the reason(s) for the appeal.  Within 30 days, the Licensing, Hearings & Public Safety 

Committee shall hold a hearing at which the parties may offer testimony and documents. Within 20 

days of the hearing, the committee shall affirm, modify, or reverse the Chief’s decision.  
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Res. No. - 22 - 23. By Alderpersons Mitchell and Filicky-Peneski.

August 1, 2022.

A RESOLUTION authorizing the appropriate City officials to enter into a
contract with the Sheboygan Water Utility to contribute American Rescue Plan
Act - State and Local Fiscal Recovery funds to the Raw Water Intake Project.

WHEREAS, the City owns and operates the Sheboygan Water Utility (the
"Utility"); and

WHEREAS, the Utility collects, processes, and sells water to customers
located within the City and to the City of Sheboygan Falls and the Village of
Kohler; and

WHEREAS, the Utility collects raw water from Lake Michigan via an intake
system consisting of an intake pipe located 2000 feet from shore, shore well,
and a low lift pump station; and

WHEREAS, the Utility has determined that the intake system requires
reconstruction as it can no longer meet demands, is vulnerable to winter icing
and run off, and because the low lift pump station has been detrimentally
impacted by Lake Michigan water levels; and

WHEREAS, the Utility has entered into a contract for services with CD
Smith for the improvements; and

WHEREAS, the Utility intends to fund the improvements via an increased
water rate, the Safe Drinking Water Loan Program, Water Utility Revenue Bonds;
and

WHEREAS, the City has received American Rescue Plan Act ("ARPA") Local
Fiscal Recovery funds, which are intended to address negative economic impacts
and inequities perpetuated by the COVID-19 pandemic; and

WHEREAS, ARPA fund recipients are authorized by the Interim Final Rule
published in May, 2021, and by final rule made effective April 1, 2022, to
use funds to make necessary investments in water infrastructure; and

WHEREAS, the parties agree that the improvements qualify as "necessary"
under the Interim Final Rule because they are designed to provide an adequate
minimum level of water service and are unlikely to be made using privately
sourced funds; and
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WHEREAS, the City desires to contribute ARPA funds to the improvements
in order to reduce the amount of borrowing and rate increases otherwise
necessary to facility the improvements; and

WHEREAS, the City approved contributing $9,550,000.00 of ARPA funds to
the improvements via Res. No. 71-21-22, adopted on October 19, 2021; and

WHEREAS, the parties desire a contract executing the October 19, 2021
obligation of ARPA funds.

NOW, THEREFORE, BE IT RESOLVED: That the Mayor and City Clerk are hereby
authorized to enter into the attached Agreement for the expenditure of
$9,550,000.00 in ARPA-Local Fiscal Recovery funds for the Raw Water Intake
Project.

Account No.: 202000-580100

Account Name: Federal Grant Fund- Contributions/ Grants

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of

,  20 .

Dated 20 . , City Clerk

Approved 20 . , Mayor
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AGREEMENT BETWEEN THE CITY OF SHEBOYGAN, WISCONSIN AND THE 

SHEBOYGAN WATER UTILITY FOR THE PROVISION OF  

AMERICAN RESCUE PLAN ACT FUNDS IN SUPPORT OF THE  

RAW WATER IMPROVEMENTS PROJECT 

 

The parties to this Agreement are the City of Sheboygan, Wisconsin (“City”), a municipal 

corporation with principal offices at 828 Center Avenue, Sheboygan, Wisconsin 53081; and the 

Sheboygan Water Utility (“Utility”), a public water utility owned by the City and operated by the Board 

of Water Commissioners, with principal offices at 72 Park Avenue, Sheboygan, Wisconsin 53081.  

WITNESSETH: 

WHEREAS:   The City owns and operates the Sheboygan Water Utility; and  

WHEREAS:    The Utility collects, processes and sells water to customers located within the City and 

sells water wholesale to the City of Sheboygan Falls and the Village of Kohler; and  

WHEREAS:   The Utility currently collects raw water from Lake Michigan via an intake system 

consisting of a 1959 intake pipe located 2000 feet from shore and a 1909 intake pipe 

located 5,000 feet from shore, a shore well, and a low lift pump station; and  

WHEREAS:   The Utility has determined that the intake system requires reconstruction as the 1909 

intake pipeline and shorewell have reached normal working lifetimes, and the 1959 

intake pipeline is highly vulnerable to winter icing and run off, and because the low lift 

pump station has been detrimentally impacted by Lake Michigan water levels; and  

WHEREAS:   The Utility has entered into a contract for services with CD Smith for the 

improvements, attached and incorporated herein as Exhibit A; and  

WHEREAS:   The Utility intends to fund the improvements via an increased water rate, the Safe 

Drinking Water Loan Program, and a federal directed spending appropriation; and  

WHEREAS:    The City has received American Rescue Plan Act (“ARPA”) local fiscal recovery funds, 

which are intended to address negative economic impacts and inequities perpetuated 

by the COVID-19 pandemic; and  

WHEREAS:   ARPA fund recipients are authorized by the Interim Final Rule published in May, 2021, 

and by final rule made effective April 1, 2022, to use funds to make necessary 

investments in water infrastructure; and  

WHEREAS:    The parties agree that the improvements qualify as “necessary” under the Interim Final 

Rule because they are designed to provide an adequate minimum level of water service 

and are unlikely to be made using privately sourced funds; and 

WHEREAS:   The City desires to contribute ARPA funds to the improvements in order to reduce 

the amount of borrowing and rate increases otherwise necessary to fund the 

improvements; and  
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WHEREAS:    The City approved contributing $9,550,000.00 of ARPA funds to the improvements 

via Resolution 71-21-22, adopted on October 19, 2021, attached and incorporated 

herein as Exhibit B; and 

WHEREAS:    The parties desire a contract executing the October 19, 2021 obligation of ARPA 

funds. 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto 

agree as follows:  

1.    Effective Date and Term. The effective date of this Agreement shall be June 16, 2022 and the 

term of this Agreement shall continue in full force and effect until project completion and final 

reporting made to the United States Treasury. The parties agree on behalf of themselves and their 

successors in interest and assigns, notwithstanding any contrary provision of law or equity, that 

this Agreement shall continue in full force and effect throughout its term. 

2.    Authority. This Agreement is entered into between the parties pursuant to Wis. Stat. § 66.0301 

authorizing cooperation between a municipality and a water utility district and by Resolution No. 

71-21-22 establishing the City’s intention for spending $9,550,000.00 of the American Rescue 

Plan Act (“ARPA”)- Local Fiscal Recovery Funds the City received to support the Utility’s Raw 

Water Intake Project (“Project”).  

3. Federal Assistance Notice. This Agreement is a subrecipient agreement funded with a federal 

assistance award to the City of Sheboygan from the US Department of Treasury under Sections 

602(b) and 603(b) of the Social Security Act, as added by section 9901 of ARPA Coronavirus 

State and Local Fiscal Recovery Fund (“LFRF”). The award is documented in the Award Terms 

and Conditions, signed by the Mayor on May 19, 2021, attached and incorporated herein as 

Exhibit C. The parties agree to comply with the applicable requirements of section 603 of the 

Act, regulations adopted by Treasury pursuant to section 603(f) of the Act and guidance issued 

by the Treasury Department as well as the Federal Terms & Conditions Addendum attached and 

incorporated herein as Exhibit D.  

4.     City Responsibilities. The City shall provide the Utility with $9,550,000.00 (“transferred funds”) 

by wire transfer. The City shall include this obligation and expense in its regular reporting to the 

United States Treasury in accordance with the Treasury’s June 17, 2022 Compliance and 

Reporting Guidance for State and Local Fiscal Recovery Funds.  

5.    Utility Responsibilities. The Utility shall only use the transferred funds in support of the Project. 

The Utility shall provide all data, information and documentation as requested by the City in order 

to facilitate accurate and complete reporting to the Treasury.  

6.    Schedule. The Utility shall expend the funds provided to it by the City no later than December 1, 

2024. Any funds not expended by that time shall be returned to the City by December 31, 2024.  

 7.   Severability. If any provision in this Agreement is determined to be void and unenforceable for 

any reason, the remaining provisions shall remain in full force and effect unless the removal of 

the severed provision would substantially impair the ability of either party to perform the essential 

purpose of this Agreement.  
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8.    Notices. Any notices required or permitted hereunder shall be given in writing and shall be 

delivered (a) in person, with proof of service (b) by U.S. mail or (c) by electronic mail, and such 

notices shall be addressed as follows:  

  City of Sheboygan      Sheboygan Water Utility  

  Attn: Kaitlyn Krueger      Attn: Joe Trueblood  

  828 Center Ave.      72 Park Ave.  

  Sheboygan, WI 53081     Sheboygan, WI 53081 

  Kaitlyn.Krueger@sheboyganwi.gov   Joetrueblood@sheboyganwater.org  

 

9.    Assignment. No party may assign any of their rights or obligations under this Agreement in whole 

or part without the prior written consent of the other parties, which may be withheld in any 

party’s sole discretion. 

10. Interpretation. This Agreement shall not be subject to the rule of interpretation construing 

ambiguities against the drafter, this Agreement being the product of the negotiation and drafting 

by attorneys for all the parties. 

11.  Headings. Headings in this Agreement are for reference only and are not to be considered 

substantial provisions. 

12.   Authorization. Each person signing this Agreement represents and warrants to the other party 

that he/she has been duly authorized by all necessary action to execute and deliver this Agreement 

and bind the party for which they purport to sign to the terms of this Agreement. 

13. Counterparts & Signatures. This Agreement may be signed in counterparts. Facsimile and 

electronic signatures shall have the same effect as original signatures. 

14.  Entire Agreement. This Agreement constitutes the entire understanding between the parties 

relating to their relationship and supersedes all prior understandings, oral agreements, 

negotiations, representations, and agreements relating to the same subject matter. 

  

[Signature Page Follows] 
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IN WITNESS WHEREOF, the parties have executed this Agreement for the provision of 

American Rescue Act funds in support of the Raw Water Intake Project as of the last date set forth 

below, made retroactively effective June 16, 2022.  

 

City of Sheboygan   

By: __________________________   _______________________ 
 Ryan Sorenson, Mayor   Date Signed  
 
By: __________________________  ________________________ 
 Meredith DeBruin, City Clerk   Date Signed  
 
 
Sheboygan Water Utility  
 
By: __________________________   ________________________ 
 Joe Trueblood, Superintendent  Date Signed  
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© 2021 CDM Smith 1317-256229 
All Rights Reserved November 2021 

 

 
Raw Water Improvements Notice of Intent to Award 
Sheboygan, Wisconsin 006116 - 1 
  Bid Set 

SECTION 006116 
NOTICE OF INTENT TO AWARD 

 
 
To: C.D. Smith Construction, Inc. 
 125 Camelot Drive 
 Fond du Lac, WI 54935 
 
  
 
 
Project Description:  Construction of  an approximately 4,250 GSF Pump Station, shore well, new   
 
intake and intake inlet structure in Lake Michigan, yard piping, site improvements, and other work as  
 
 indicated in the Contract Documents.         
 
 The OWNER has considered the BID submitted by you for the above described WORK, in response 

to its Notice to Bidders, dated November 12, 2021 and Instructions to Bidders. 

 

 You are hereby notified that your BID will be accepted, contingent upon Wisconsin Department of 

Natural Resources (WDNR) approval, for items in the amount of _$41,289,000.00_________. 

 

 You will be required by the Instructions to Bidders to execute the Agreement and furnish the required 

CONTRACTOR’S Performance BOND, Payment BOND and certificates of insurance within ten (10) 

calendar days from the date of the final Notice to be sent upon WDNR approval, to you. 

 

 Dated this day of        

 

              

                 OWNER 

 

        By:        

 

        Title:       

  

Feb. 2, 2022

Utility Superintendent
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U.S. DEPARTMENT OF THE TREASURY 

CORONAVIRUS LOCAL FISCAL RECOVERY FUND 

AWARD TERMS AND CONDITIONS 

 

 Use of Funds.   

a. Recipient understands and agrees that the funds disbursed under this award may only be 

used in compliance with section 603(c) of the Social Security Act (the Act), Treasury’s 

regulations implementing that section, and guidance issued by Treasury regarding the 

foregoing.   

 
b. Recipient will determine prior to engaging in any project using this assistance that it has 

the institutional, managerial, and financial capability to ensure proper planning, 

management, and completion of such project. 

 
 Period of Performance.  The period of performance for this award begins on the date hereof and 

ends on December 31, 2026.  As set forth in Treasury’s implementing regulations, Recipient 

may use award funds to cover eligible costs incurred during the period that begins on March 

3, 2021, and ends on December 31, 2024.  

 

 Reporting.  Recipient agrees to comply with any reporting obligations established by Treasury 

as they relate to this award. 

 

 Maintenance of and Access to Records 

a. Recipient shall maintain records and financial documents sufficient to evidence compliance 

with section 603(c) of the Act, Treasury’s regulations implementing that section, and 

guidance issued by Treasury regarding the foregoing. 

 
b. The Treasury Office of Inspector General and the Government Accountability Office, or 

their authorized representatives, shall have the right of access to records (electronic and 

otherwise) of Recipient in order to conduct audits or other investigations. 

 
c. Records shall be maintained by Recipient for a period of five (5) years after all funds have 

been expended or returned to Treasury, whichever is later.   

 
 Pre-award Costs.  Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with 

funding from this award.  

 

 Administrative Costs.  Recipient may use funds provided under this award to cover both direct 

and indirect costs.  

 

 Cost Sharing.  Cost sharing or matching funds are not required to be provided by Recipient. 

 

 Conflicts of Interest.  Recipient understands and agrees it must maintain a conflict of  

interest policy consistent with 2 C.F.R. § 200.318(c) and that such conflict of interest policy 

is applicable to each activity funded under this award.  Recipient and subrecipients must 

disclose in writing to Treasury or the pass-through entity, as appropriate, any potential 

conflict of interest affecting the awarded funds in accordance with 2 C.F.R. § 200.112. 
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 Compliance with Applicable Law and Regulations.   

a. Recipient agrees to comply with the requirements of section 603 of the Act, regulations 

adopted by Treasury pursuant to section 603(f) of the Act, and guidance issued by Treasury 

regarding the foregoing.  Recipient also agrees to comply with all other applicable federal 

statutes, regulations, and executive orders, and Recipient shall provide for such compliance 

by other parties in any agreements it enters into with other parties relating to this award. 

   

b. Federal regulations applicable to this award include, without limitation, the following: 

 
i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 

Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may 

determine are inapplicable to this Award and subject to such exceptions as may be 

otherwise provided by Treasury.  Subpart F – Audit Requirements of the Uniform 

Guidance, implementing the Single Audit Act, shall apply to this award. 

 
ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, 

pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is 

hereby incorporated by reference.  

 
iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, 

pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is 

hereby incorporated by reference.  

 
iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension 

(Nonprocurement), 2 C.F.R. Part 180, including the requirement to include a term or 

condition in all lower tier covered transactions (contracts and subcontracts described 

in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and 

Treasury’s implementing regulation at 31 C.F.R. Part 19. 

 
v. Recipient Integrity and Performance Matters, pursuant to which the award term set 

forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by 

reference. 

 
vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.  

  

vii. New Restrictions on Lobbying, 31 C.F.R. Part 21.  

 
viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. 

§§ 4601-4655) and implementing regulations. 

 
ix. Generally applicable federal environmental laws and regulations. 

 

c. Statutes and regulations prohibiting discrimination applicable to this award include, 

without limitation, the following: 

 
i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s 

implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the 

basis of race, color, or national origin under programs or activities receiving federal 

financial assistance; 
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ii. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 

et seq.), which prohibits discrimination in housing on the basis of race, color, 

religion, national origin, sex, familial status, or disability; 

 
iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which 

prohibits discrimination on the basis of disability under any program or activity 

receiving federal financial assistance; 

 
iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and 

Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit 

discrimination on the basis of age in programs or activities receiving federal 

financial assistance; and 

 
v. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 

12101 et seq.), which prohibits discrimination on the basis of disability under 

programs, activities, and services provided or made available by state and local 

governments or instrumentalities or agencies thereto. 

 
 Remedial Actions.  In the event of Recipient’s noncompliance with section 603 of the Act, other 

applicable laws, Treasury’s implementing regulations, guidance, or any reporting or other 

program requirements, Treasury may impose additional conditions on the receipt of a 

subsequent tranche of future award funds, if any, or take other available remedies as set 

forth in 2 C.F.R. § 200.339.  In the case of a violation of section 603(c) of the Act regarding the 

use of funds, previous payments shall be subject to recoupment as provided in section 603(e) 

of the Act. 

 

 Hatch Act.  Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5 

U.S.C. §§ 1501-1508 and 7324-7328), which limit certain political activities of State or local 

government employees whose principal employment is in connection with an activity 

financed in whole or in part by this federal assistance. 
 

 False Statements. Recipient understands that making false statements or claims in connection 

with this award is a violation of federal law and may result in criminal, civil, or administrative 

sanctions, including fines, imprisonment, civil damages and penalties, debarment from 

participating in federal awards or contracts, and/or any other remedy available by law. 
 

 Publications.  Any publications produced with funds from this award must display the 

following language: “This project [is being] [was] supported, in whole or in part, by federal 

award number [enter project FAIN] awarded to [name of Recipient] by the U.S. Department 

of the Treasury.” 
 

 Debts Owed the Federal Government. 

a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally 

determined to be authorized to retain under the terms of this award; (2) that are 

determined by the Treasury Office of Inspector General to have been misused; or (3) 

that are determined by Treasury to be subject to a repayment obligation pursuant to 

section 603(e) of the Act and have not been repaid by Recipient shall constitute a debt 

to the federal government. 

 

b. Any debts determined to be owed the federal government must be paid promptly by 
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Recipient. A debt is delinquent if it has not been paid by the date specified in Treasury’s 

initial written demand for payment, unless other satisfactory arrangements have been 

made or if the Recipient knowingly or improperly retains funds that are a debt as 

defined in paragraph 14(a). Treasury will take any actions available to it to collect such 

a debt.  

  

 Disclaimer. 

a. The United States expressly disclaims any and all responsibility or liability to Recipient 

or third persons for the actions of Recipient or third persons resulting in death, bodily 

injury, property damages, or any other losses resulting in any way from the 

performance of this award or any other losses resulting in any way from the 

performance of this award or any contract, or subcontract under this award. 

 
b. The acceptance of this award by Recipient does not in any way establish an agency 

relationship between the United States and Recipient. 

 
 Protections for Whistleblowers.   

a. In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise 

discriminate against an employee in reprisal for disclosing to any of the list of persons or 

entities provided below, information that the employee reasonably believes is evidence of 

gross mismanagement of a federal contract or grant, a gross waste of federal funds, an 

abuse of authority relating to a federal contract or grant, a substantial and specific danger 

to public health or safety, or a violation of law, rule, or regulation related to a federal 

contract (including the competition for or negotiation of a contract) or grant.  

 

b. The list of persons and entities referenced in the paragraph above includes the following:  

i. A member of Congress or a representative of a committee of Congress;  

ii. An Inspector General;  

iii. The Government Accountability Office;  

iv. A Treasury employee responsible for contract or grant oversight or management;  

v. An authorized official of the Department of Justice or other law enforcement 

agency;  

vi. A court or grand jury; or  

vii. A management official or other employee of Recipient, contractor, or 

subcontractor who has the responsibility to investigate, discover, or address 

misconduct. 

 
c. Recipient shall inform its employees in writing of the rights and remedies provided under 

this section, in the predominant native language of the workforce. 

 

 Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR 

19217 (Apr. 18, 1997), Recipient should encourage its contractors to adopt and enforce on-the-

job seat belt policies and programs for their employees when operating company-owned, 

rented or personally owned vehicles. 

 

 Reducing Text Messaging While Driving.  Pursuant to Executive Order 13513, 74 FR 51225 

(Oct. 6, 2009), Recipient should encourage its employees, subrecipients, and contractors to 

adopt and enforce policies that ban text messaging while driving, and Recipient should 

establish workplace safety policies to decrease accidents caused by distracted drivers. 
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ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS  

 

ASSURANCES OF COMPLIANCE WITH TITLE VI OF THE 

CIVIL RIGHTS ACT OF 1964 

 

 As a condition of receipt of federal financial assistance from the Department of the Treasury, the 

recipient named below (hereinafter referred to as the “Recipient”) provides the assurances stated herein.  The 

federal financial assistance may include federal grants, loans and contracts to provide assistance to the 

Recipient’s beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a 

loan of Federal personnel, subsidies, and other arrangements with the intention of providing assistance. Federal 

financial assistance does not encompass contracts of guarantee or insurance, regulated programs, licenses, 

procurement contracts by the Federal government at market value, or programs that provide direct benefits. 

The assurances apply to all federal financial assistance from or funds made available through the 

Department of the Treasury, including any assistance that the Recipient may request in the future.   

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all of 

the operations of the Recipient’s program(s) and activity(ies), so long as any portion of the Recipient’s 

program(s) or activity(ies) is federally assisted in the manner prescribed above. 

 

 1. Recipient ensures its current and future compliance with Title VI of the Civil Rights Act of 1964, as 

amended, which prohibits exclusion from participation, denial of the benefits of, or subjection to 

discrimination under programs and activities receiving federal financial assistance, of any person in the 

United States on the ground of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by 

the Department of the Treasury Title VI regulations at 31 CFR Part 22 and other pertinent executive orders 

such as Executive Order 13166, directives, circulars, policies, memoranda, and/or guidance documents.   

2. Recipient acknowledges that Executive Order 13166, “Improving Access to Services for Persons with 

Limited English Proficiency,” seeks to improve access to federally assisted programs and activities for 

individuals who, because of national origin, have Limited English proficiency (LEP). Recipient 

understands that denying a person access to its programs, services, and activities because of LEP is a form 

of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and the 

Department of the Treasury’s implementing regulations.  Accordingly, Recipient shall initiate reasonable 

steps, or comply with the Department of the Treasury’s directives, to ensure that LEP persons have 

meaningful access to its programs, services, and activities. Recipient understands and agrees that 

meaningful access may entail providing language assistance services, including oral interpretation and 

written translation where necessary, to ensure effective communication in the Recipient’s programs, 

services, and activities. 

3. Recipient agrees to consider the need for language services for LEP persons when Recipient develops 

applicable budgets and conducts programs, services, and activities.  As a resource, the Department of the 

Treasury has published its LEP guidance at 70 FR 6067.  For more information on taking reasonable steps 

to provide meaningful access for LEP persons, please visit http://www.lep.gov.  
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4. Recipient acknowledges and agrees that compliance with the assurances constitutes a condition of continued 

receipt of federal financial assistance and is binding upon Recipient and Recipient’s successors, transferees, 

and assignees for the period in which such assistance is provided. 

5. Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors, 

successors, transferees, and assignees to comply with assurances 1-4 above, and agrees to incorporate the 

following language in every contract or agreement subject to Title VI and its regulations between the 

Recipient and the Recipient’s sub-grantees, contractors, subcontractors, successors, transferees, and 

assignees: 

 

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title 

VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from 

excluding from a program or activity, denying benefits of, or otherwise discriminating against a person 

on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the 

Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated by 

reference and made a part of this contract (or agreement).  Title VI also includes protection to persons 

with “Limited English Proficiency” in any program or activity receiving federal financial assistance, 42 

U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title VI regulations, 31 

CFR Part 22, and herein incorporated by reference and made a part of this contract or agreement. 

 

6. Recipient understands and agrees that if any real property or structure is provided or improved with the aid 

of federal financial assistance by the Department of the Treasury, this assurance obligates the Recipient, or 

in the case of a subsequent transfer, the transferee, for the period during which the real property or structure 

is used for a purpose for which the federal financial assistance is extended or for another purpose involving 

the provision of similar services or benefits. If any personal property is provided, this assurance obligates 

the Recipient for the period during which it retains ownership or possession of the property. 

 

7. Recipient shall cooperate in any enforcement or compliance review activities by the Department of the 

Treasury of the aforementioned obligations.  Enforcement may include investigation, arbitration, mediation, 

litigation, and monitoring of any settlement agreements that may result from these actions.  The Recipient 

shall comply with information requests, on-site compliance reviews and reporting requirements. 

 

8. Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints of 

discrimination on the grounds of race, color, or national origin, and limited English proficiency covered by 

Title VI of the Civil Rights Act of 1964 and implementing regulations and provide, upon request, a list of all 

such reviews or proceedings based on the complaint, pending or completed, including outcome. Recipient 

also must inform the Department of the Treasury if Recipient has received no complaints under Title VI. 

 

9. Recipient must provide documentation of an administrative agency’s or court’s findings of non-compliance 

of Title VI and efforts to address the non-compliance, including any voluntary compliance or other 
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agreements between the Recipient and the administrative agency that made the finding. If the Recipient 

settles a case or matter alleging such discrimination, the Recipient must provide documentation of the 

settlement. If Recipient has not been the subject of any court or administrative agency finding of 

discrimination, please so state. 

 

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is responsible for 

ensuring that sub-recipients also comply with Title VI and other applicable authorities covered in this 

document State agencies that make sub-awards must have in place standard grant assurances and review 

procedures to demonstrate that that they are effectively monitoring the civil rights compliance of sub-

recipients. 

 

  The United States of America has the right to seek judicial enforcement of the terms of this assurances 

document and nothing in this document alters or limits the federal enforcement measures that the United States 

may take in order to address violations of this document or applicable federal law.   

 

Under penalty of perjury, the undersigned official(s) certifies that official(s) has read and understood the 

Recipient’s obligations as herein described, that any information submitted in conjunction with this assurances 

document is accurate and complete, and that the Recipient is in compliance with the aforementioned 

nondiscrimination requirements.  

 

 

 

_________________________________                                                                 

Recipient      Date 

 

_________________________________ 

Signature of Authorized Official 

 

 

PAPERWORK REDUCTION ACT NOTICE 

The information collected will be used for the U.S. Government to process requests for support. The estimated burden associated with 

this collection of information is 30 minutes per response. Comments concerning the accuracy of this burden estimate and suggestions 

for reducing this burden should be directed to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500 

Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the form to this address. An agency may not conduct or sponsor, 

and a person is not required to respond to, a collection of information unless it displays a valid control number assigned by OMB. 
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(42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et 

seq.). Violations must be reported to the City and understands and agrees that the City will, in turn, 

report each violation as required to assure notification to the Federal Emergency Management Agency, 

and the appropriate Environmental Protection Agency Regional Office.  

6. Energy Efficiency. Contractor certifies that it will comply with mandatory standards and 

policies relating to energy efficiency, which are contained in the state energy conservation plan issued 

in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871). 

7. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractor certifies that: 

7.1. No federal appropriated funds have been paid or will be paid, by or on behalf of 

Contractor, to any person for influencing or attempting to influence an officer or employee 

of an agency, a Member of Congress, an officer or employee of Congress, or an employee of 

a Member of Congress in connection with the awarding of any Federal contract, the making 

of any Federal grant, the making of any Federal Loan, the entering into of any cooperative 

agreement, and the extension, continuation, renewal, amendment, or modification of and 

Federal contract, grant, loan, or cooperative agreement. 

7.2. If any funds other than federal appropriated funds have been paid or will be paid to 

any person for making lobbying contacts to an officer or employee of an agency, a Member 

of Congress, an officer or employee of Congress, or an employee of a Member of Congress 

in connection with this federal contract, grant, loan, or cooperative agreement, Contractor 

shall request from City and provide, completed, to City the "Disclosure Form to Report 

Lobbying," in accordance with its instructions as amended by "Government wide Guidance 

for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). 

7.3. Contractor shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts 

under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and 

disclose accordingly. 

7.4. Contractor’s completed Byrd Anti-Lobbying Certification is attached hereto and 

incorporated herein. 

8. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708) (Applies Only to 

Funding Over $100,000, When Laborers or Mechanics are Used). Contractor must comply with 

40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). 

Under 40 U.S.C. 3702 of the Act, Contractor must compute the wages of every mechanic and laborer 

on the basis of a standard work week of 40 hours. Work in excess of the standard work week is 

permissible provided that the worker is compensated at a rate of not less than one and a half times 

the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements 

of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must 

be required to work in surroundings or under working conditions which are unsanitary, hazardous or 

dangerous. These requirements do not apply to the purchases of supplies or materials or articles 

ordinarily available on the open market, or contracts for transportation or transmission of intelligence. 
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9. Right to Inventions Made Under a Contract or Agreement. Contracts or agreements for 

the performance of experimental, developmental, or research work shall provide for the rights of the 

Federal Government and the recipient in any resulting invention in accordance with 37 CFR part 401, 

“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 

Government Grants, Contracts and Cooperative Agreements,” and any applicable implementing 

regulations.  

10. Federal Government is Not a Party. The Federal Government is not a party to this Contract 

and is not subject to any obligations or liabilities to City, Contractor, or any other party pertaining to 

any matter resulting from the Contract. 

11. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). If this is a “prime construction 
contract,” in its performance under the Contract, Contractor shall comply with the Davis-Bacon Act 
(40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR 
Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and 
Assisted Construction”). In accordance with the statute, Contractor is required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination 
made by the Secretary of Labor. In addition, Contractor is required to pay wages not less than once a 
week. Note: this paragraph is not applicable to contracts paid for solely with ARPA SLFRF 
moneys. 

12. Copeland “Anti-Kickback” Act (40 U.S.C. 3145). If this is a “prime construction contract” 

in excess of $2,000, Contractor shall, in its performance of the contract, comply with the Copeland 

“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR 

Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in 

Part by Loans or Grants from the United States”). The Act provides that Contractor is prohibited 

from inducing, by any means, any person employed in the construction, completion, or repair of public 

work, to give up any part of the compensation to which he or she is otherwise entitled. 

13. Equal Employment Opportunity. Contractor shall comply with Executive Order 11246, 

“Equal Employment Opportunity,” as amended by EO 11375, “Amending Executive Order 11246 

Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR Part 60, 

“Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of 

Labor.”  

14. Termination for Convenience. If this Contract is for an amount in excess of $10,000 and it 

lacks a termination for convenience clause, the following applies: City may terminate this Contract at 

any time for any reason by giving at least thirty (30) days' notice in writing from City to Contractor. If 

Contractor is terminated for convenience by City, Contractor will be paid for services actually 

performed or commodity actually provided. 

15. Termination for Cause. If this Contract is for an amount in excess of $10,000 and it lacks a 

termination for cause clause, the following applies: If Contractor shall fail to fulfill in timely and proper 

manner any of its obligations or violate any of the provisions of this Contract; City shall have the right 

to terminate this Contract. City shall notify Contractor of its intent to terminate, by giving Contractor 

prior written notice at least five (5) business days before the effective date of the termination, 

identifying the alleged deficiencies in Contractor’s performance, and shall give Contractor thirty (30) 
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days to cure such deficiencies prior to termination. In such event, all deliverables completed by 

Contractor as of the date of termination shall, at the option of City, become property of City. 

Notwithstanding the above, Contractor shall not be relieved of liability to City for damages sustained 

by City by virtue of any breach of the Contract, and City shall retain its remedies under law. 

16. Executive Order 13202- Preservation of Open Competition and Government Neutrality 

Towards Contractors’ Labor Relations on Federal and Federally Funded Construction 

Contracts. These requirements apply to recipients and sub-recipients of awards and cooperative 

agreements and to any manager of a construction project acting on their behalf. These individuals or 

employees of one of these organizations must ensure that the bid specifications, project agreements, 

and other controlling documents do not: (a) require or prohibit bidders, offerors, contractors, or 

subcontractors to enter into or adhere to agreements with one or more labor organizations, on the 

same or other related construction project(s); or (b) otherwise discriminate against bidders, offerors, 

contractors, or subcontractors for becoming or refusing to become or remain signatories, or otherwise 

to adhere to agreements with one or more labor organizations, on the same or other related 

construction project(s). Contractors or subcontractors are not prohibited from voluntarily entering 

into agreements with one or more labor organizations. 

17. Domestic Preferences for Procurements. Pursuant to 2 CFR §200.322, as appropriate, and 

to the extent consistent with law, Contractor should, to the greatest extent practicable under this 

Contract, provide a preference for the purchase, acquisition, or use of goods, products, or materials 

produced in the United States (including but not limited to iron, aluminum, steel, cement, and other 

manufactured products). The requirements of this section must be included in all subcontracts and 

purchase orders for work or products under this Contract. 

18. Prohibition on Certain Telecommunications and Video Surveillance Services or 

Equipment. Contractor shall not use funds under this Contract to purchase, or enter into 

subcontracts to purchase, any equipment, services, or systems that use telecommunications equipment 

or services as a substantial or essential component of a system that is subject to  2 CFR § 200.216 

(generally, video surveillance or telecommunications equipment produced by Huawei Technologies 

Company, ZTE Corporation, Hytera Communications Corporation, Hangzhou Hikvision Digital 

Technology Company, or Dahua Technology Company, their subsidiaries or affiliates, or any entity 

that the Secretary of Defense reasonably believes to be an entity owned or controlled by the 

government of a foreign country). In the event Contractor identifies covered telecommunications 

equipment or services that constitute a substantial or essential component of any system, or as critical 

technology as part of any system that is subject to 2 CFR § 200.216, during Contract performance, 

Contractor shall alert City as soon as possible and shall provide information on any measures taken to 

prevent recurrence. 

19. Prohibitions on Discrimination. Contractor agrees to comply with the following as applicable:  

19.1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury's 

implementing regulations at 31C.F.R. Part 22, which prohibit discrimination on the basis of 

race, color, or national origin under programs or activities receiving federal financial assistance. 
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19.2.  The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C.§§ 3601 et 

seq.), which prohibits discrimination in housing on the basis of race, color, religion, national 

origin, sex, familial status, or disability. 

19.3.  Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which 

prohibits discrimination on the basis of disability under any program or activity receiving 

federal financial assistance. 

19.4. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and 

Treasury's implementing regulations at 31C.F.R. Part 23, which prohibit discrimination on the 

basis of age in programs or activities receiving federal financial assistance. 

19.5.  Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 

et seq.), which prohibits discrimination on the basis of disability under programs, activities, 

and services provided or made available by state or local governments or instrumentalities or 

agencies thereto. 

19.6. Title IX of the Education Amendments of 1972 (Title IX), (20 U.S.C. 1681 et seq.) and 

Treasury’s implementing regulations at 31 C.F.R. Part 28, which prohibits discrimination on 

the basis of sex in any federally funded education program or activity 

20.  Financial and Program Management As subrecipient of federal funds, Contractor is 

required to comply with 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and 

Audit Requirements for Federal Awards, other than such provisions as Treasury may determine are 

inapplicable to this Agreement and subject to such exceptions as may be otherwise provided by 

Treasury.  

20.1. Financial Management: Contractor shall maintain records and financial documents 

sufficient to show compliance with section 603(c) of ARPA, Treasury’s regulations 

implementing that section, and guidance issued by Treasury. Contractor shall grant the 

Treasury Office of Inspector General and the Government Accountability Office or their 

authorized representatives, the right of access to these records in order to conduct audits or 

other investigations. Financial records, supporting documents, statistical records and all other 

records pertinent to the services purchased pursuant to this Agreement shall be retained for a 

period of five (5) years after all of the City’s funds have been expended or returned to the 

Treasury Department, whichever is later.  

20.2. Audit Requirements. Contractor agrees to provide all reports requested by the City 

including, but not limited to, financial statements and reports, reports and accounting of 

services rendered, and any other reports or documents requested. Financial and service reports 

shall be provided according to a schedule (when applicable) or upon request. Contractors who 

expend more than $750,000 in federal awards during their fiscal year will be subject to an audit 

under the Single Audit Act and its implementing regulation at 2 CFR Part 200, Subpart F.  

20.3 Recipient Integrity and Perauformance Matters. Contractor agrees to provide any 

information requested by the City in order to comply with 2 CFR Appendix XII to Part 200 
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20.4  SAM.gov Requirements. Contractor is required to comply with 2 CFR Part 25 (System 

for Award Management (“SAM”)) and 2 CFR Part 170 (Reporting Subaward and Executive 

Compensation Information) unless exempted pursuant to 2 CFR § 25.110.   

21. Drug-Free Workplace. Contractor acknowledges that as a subrecipient of federal funds, it is 

subject to 31 CFR Part 20 (Governmentwide Requirements for Drug-Free Workplace) 

22.  Relocation Assistance. Where an agreement or project requires the relocation of persons or 

such person’s personal property, Contractor is advised that 42 USC 4601-4655 (Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 1970) may apply.  

23. Incorporation of Required Clauses and Conditions. To the extent any applicable federal 

statute, regulation, or executive order requires any clause or condition to be included or incorporated 

into this Agreement between the City of Sheboygan and the Room Tax Commission, and that term 

or condition has not been expressly included or incorporated, it is included or incorporated by 

reference. 
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This form is required only for subrecipient funding of more than $100,000 

CERTIFICATION REGARDING LOBBYING 
 
  The undersigned certifies, to the best of their knowledge and belief, that:  

1.  No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee 

of an agency, a Member of Congress, an officer or employee of Congress, or an employee of 

a Member of Congress in connection with the awarding of any Federal contract, the making 

of any Federal grant, the making of any Federal loan, the entering into of any cooperative 

agreement, and the extension, continuation, renewal, amendment, or modification of any 

Federal contract, grant, loan, or cooperative agreement.  

2.  If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 

undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 

Lobbying,” in accordance with its instructions.  

3.  The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 

grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 

accordingly.  

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or 

entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to 

file the required certification shall be subject to a civil penalty of not less than $10,000 and not more 

than $100,000 for each such failure.  

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification 

and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 

U.S.C. Ch. 38, Administrative Remedies for False Claims and Statements, apply to this certification 

and disclosure, if any.  

________________________________________   Date: _________________  

Signature of Contractor’s authorized official  

 

___________________________________  

(Print name of person signing above) 

 

 __________________________________  

(Print title of person signing above) 
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CERTIFICATION REGARDING DEBARMENT AND SUSPENSION 

 

Federal Executive Order 12549 requires that all contractors receiving individual awards, using federal 

funds and all subrecipients certify that the organization and its principals are not debarred, suspended, 

proposed for debarment, declared ineligible, or voluntarily excluded by any federal department or 

agency from doing business with the Federal Government. By signing below, Contractor certifies that 

its organization and its principals are not debarred. Failure to comply or attempts to edit this language 

may disqualify your bid. Information on debarment is available at the following websites: 

www.sam.gov and https://acquisition.gov/far/index.html.  

 

Your signature certifies that neither you nor your principal is presently disbarred, suspended, proposed 

for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any 

federal department or agency.  

 

 

________________________________________   Date: _________________  

Signature of Contractor’s authorized official  

 

___________________________________  

(Print name of person signing above) 

 

 __________________________________  

(Print title of person signing above) 
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Res. No. - 22 - 23. By Alderpersons Dekker and Perrella. August 1, 2022.

A RESOLUTION authorizing the appropriate City officials to enter into
an Amendment No. 2 to the contract with Strand Associates, Inc. for design
services related to the 2"*^ Creek Dry to Wet Pond Conversion.

WHEREAS, in June, 2018, the City hired Strand Associates for design
services for the 2"^ Creek Dry-to-Wet Pond Conversion ("Project") via Res.
No. 25-18-19; and

WHEREAS, in October, 2021, the City authorized Amendment No. 1 to the
Project via Res. No. 66-21-22; and

WHEREAS, based upon current engineering standards and conditions at the
site, namely the removal of fill, Strand Associates, Inc. has determined
that installing three wells and monitoring them monthly for a period of
twelve months would be best practice to ensure ground water does not leech
into the pond; and

WHEREAS, the costs associated with the three monitoring wells and
monthly readings therefrom were not previously anticipated because the
initial preliminary design thought there would be no need to remove soil
from the bottom of the existing retention pond.

NOW THEREFORE, BE IT RESOLVED: That the City Engineer is hereby
authorized to execute Amendment No. 2 with Strand Associates, Inc., as

attached, for the installation of three wells and twelve months of monitoring
services from these wells.

BE IT FURTHER RESOLVED: That the appropriate City officials may draw
funds, not to exceed $22,900.00 from Account No. 400300-641500 (Capital
Projects - Storm Sewer Infrastructure) in payment of the services provided
pursuant to this Amendment No. 2.

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of

,  20 .

Dated 20 . , City Clerk

Approved 20 . , Mayor
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STRAND
ASSOCIATES'

Excellence in Engmcenng
Since 1946

Strand Associates, Inc.®
910 West Wingra Drive

Madison. Wl 53715

(P) 608.251.4843
www.strand.com

Amendment No. 2 to Task Order No. 21-01
Cit>' of Sheboygan. Wisconsin (OWNER)
and Strand Associates, Inc." (ENGINEER)

Pursuant to Agreement for Technical Services dated June 7, 2018

This is Amendment No. 2 to the referenced Task Order.

Project Name: 2nd Creek Dry to Wet Fond Conversion

Under Scope of Services, Design Services. ADD the following:

"20. Provide three monitoring wells up to a total of 75 feet in depth (25-foot average depth each) on
the project site. Provide monthly monitoring well readings for a period of 12 months. Provide an
updated seepage analysis. Prepare a letter to supplement the May 16, 2022, Geotechnical
Engineeiing Repoit documenting the nndings of the monitoring well readings, updated seepage
analysis, and updated geotechnical recommendations related to the design and construction of a
wet detention basin by subconsultant GESTRA Engineering, Inc.

21. Field survey the location and top elevation of three monitoring wells."

Under Compensation, CHANGE $ 101,600 to "$ 124,500."

Under Schedule, CHANGE June 30, 2022, to "July 31, 2023."

TASK ORDER AMENDMENT AUTHORIZATION AND ACCEPTANCE:

ENGINEER: OWNER:

STRAND ASSOCIATES, INC.® CITY OF SHEBOYGAN

Joseph M. Bunker
Corporate Secretary

Date Ryan Sazama
City Engineer

Date

mUfw'R •'^•AD'Documwis'AgfeemenifSShebovgan.Cin oATSA:018vTO202l'Am(f-M56006:i4)I Idoex

Arizona | Illinois j Indiana | Iowa j Kentucky j Ohio | Tennessee | Texas | Wisconsin
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• k\R. C. No. (g [ - 22 - 23. By FINANCE AND PERSONNEL COMMITTEE. August 1, 2022.

Your Committee to whom was referred Res. No. 40-22-23 by Alderpersons
Mitchell and Filicky-Peneski authorizing a transfer in the 2022 budget from
contingency to the Department of Public Works to fund the unexpected
replacement of their Leica Robotic Total Station; recommends adopting the
Resolution.

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted

and adopted by the Common Council of the City of Sheboygan, Wisconsin, on

the day of , 20 .

Dated 20 . , City Clerk

Approved 20 . , Mayor
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Res. No. - 22 - 23. By Alderpersons Mitchell and Filicky-Peneski.
July 18, 2022.

A RESOLUTION authorizing a transfer in the 2022 budget from contingency to
the Department of Public Works to fund the unexpected replacement of their
Leica Robotic Total Station.

WHEREAS, in January 2022, an engineering technician was performing
topographic survey work at the intersection of N 10^^ Street and New York
Avenue when a large gust of wind blew over the Leica Robotic Total Station
("RTS") resulting in physical and functional damage to the unit; and

WHEREAS, since purchasing this Leica RTS over seven years ago, the
Department of Public Works ("DPW") has transitioned to Trimble equipment due to
improved capabilities, which render work sites safer and improve efficiency;
and

WHEREAS, DPW had previously planned to replace the now-damaged RTS with a
Trimble RTS such that funds were budgeted in 2021 but not expended due to other
priorities; and

WHEREAS, repairing the Leica RTS would be costly and would not support
DPW's goal of standardized equipment; and

WHEREAS, Wisconsin's public construction laws do not require public
bidding for the purchase of equipment or materials that are not earmarked for
use with any particular project; and

WHEREAS, because Leica equipment is not compatible with Trimble,
additional equipment will be necessary beyond the RTS.
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NOW, THEREFORE, BE IT RESOLVED: That the Finance Director is authorized

to transfer $19,799.60 from the General Fund Contingency Account (Account No.
101141-810101) to Department of Public Works Light Equipment Account (Account
No. 101331-651200) .

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of

,  20

Dated

Approved

20_

20

City Clerk

, Mayor
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4^
\o^-R. C. No. \Dl^- 22 - 23. By FINANCE AND PERSONNEL COMMITTEE. August 1, 2022.

Your Committee to whom was referred Res. No. 42-22-23 by Alderpersons
Mitchell and Filicky-Peneski authorizing a transfer in the 2022 budget from
contingency to the Police Department for unanticipated repairs resulting
from a burst sprinkler pipe; recommends adopting the Resolution.

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted

and adopted by the Common Council of the City of Sheboygan, Wisconsin, on
the day of , 20 .

Dated 20 . , City Clerk

Approved 2 0 . , Mayor
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Res. No. 22 - 23. By Alderpersons Mitchell and Filicky-Peneski.
July 18, 2022.

A RESOLUTION authorizing a transfer in the 2022 budget from contingency
to the Police Department for unanticipated repairs resulting from a burst
sprinkler pipe.

WHEREAS, in January 2022, a burst sprinkler pipe caused significant
damage to the Sheboygan Police Department such that the main lobby and
municipal court were temporarily closed; and

WHEREAS, the Director of Public Works, in his authority pursuant to Sec.
2-397, Sheboygan Municipal Code, and Wis. Stat. § 62.15, determined that the
burst sprinkler pipe caused a temporary public emergency to a public facility
endangering the public health and welfare; and

WHEREAS, Wis. Stat. § 62.15(lb) exempts a municipality responding to a
public emergency from the requirement that contracts of a certain monetary
value be let by public bidding; and

WHEREAS, repairs were promptly undertaken and are now complete; and

WHEREAS, these unanticipated repair costs were paid from the Police
Department budget.

NOW, THEREFORE, BE IT RESOLVED: That pursuant to Wis. Stat. § 62.15(lb),
the Common Council hereby declares that the public emergency created by the
burst sprinkler pipe at the Sheboygan Police Department facility no longer
exists.

yJr
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BE IT FURTHER RESOLVED: That the Finance Director is authorized to

transfer $13,816.48 from the General Fund Contingency Account (Account No,
101141-810101) to Police Department Account No, 101210-550110 to reimburse the
Police Department for the unanticipated expense associated with repairing the
burst sprinkler pipe.

I HEREBY CERTIFY bh.a.'t the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
,  20 ,

Dated

Approved

20.

20

,  City Clerk

,  Mayor
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 Engagement Coordinator 
Direct Supervisor: Director of Senior Services 

Department:  Senior Services 

Version Date:  June 2022 

Salary Grade:  E 

FLSA Status:  Exempt, Not Represented 

Position Summary: 
Under the general direction of the Director of Senior Services, the Engagement Coordinator is responsible for 

strategy and implementation of internal and external communication, special event coordination, volunteer 

management, and daily operational support.  

Essential Responsibilities: 

Primary responsibilities are to establish, plan, and execute a comprehensive communication plan that 

affectively informs engaged participants of ongoing opportunities at Uptown Social, as well as 

promoting Uptown Social to the greater Sheboygan community so as to attract new participants and 

members. In addition, the Engagement Coordinator assists the Director of Senior Services with 

planning of several annual special events, as well as recruiting and managing a team of volunteers to 

assist with daily operations of Uptown Social, personally assisting as needed. Daily operational 

support might include opening and closing the building, setting up for programs, cleaning up after 

programs, and interacting with participants. 

1. Internal/External Communications: 

• Serve as staff liaison to Communication Committee. 

• Produce and distribute monthly print newsletter. 

• Produce and schedule weekly e-newsletter. 

• Create and execute social media content calendar, actively engaging participants with the private 

Insiders group as well as the general public through the general Facebook page. Explore and expand to 

other social media channels as they relate to our population of participants. 

• Manage Uptown Social website. 

• Coordinate external marketing campaigns, utilizing print, digital, radio, and other forms of media as 

appropriate and allowable within the marketing budget. 

• Serve as first point of staff contact for participant questions related to program registration, special 

event registration, and Friends of Uptown Social annual membership. 

• Assist in the promotion and publicity of Uptown Social program through community networking and 

development of business and community partnerships. 

• With the help of the Director of Senior Services, solicit advertisers and sponsors for the monthly 

newsletter and weekly e-newsletter. 

2. Volunteer Coordination: 

• Oversee all volunteer and volunteer programs, including volunteer training and recognition 

opportunities. 

• Manage team of volunteers to assist with staffing the reception desk; cover reception desk 

responsibilities if volunteers are not available.  

• Recruit new volunteers as needed. 

• Coordinate large volunteer events, such as annual Day of Caring community event.  

• Serve as staff support to City of Sheboygan Senior Services Commission and Friends of Uptown Social 

Board of Directors 
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3. Special Event Coordination: 

• Execute several special events annually as directed by the Director of Senior Services and Friends of 

Uptown Social. 

4. Operational/Administrative Support: 

• Maintain database of members and program participants, ensuring accurate reporting of daily 

attendance. 

• Manage event/program calendars; coordinate room schedules with Program & Wellness Coordinator. 

• Assist Program & Wellness Coordinator in the development and implementation of programs and 

activities that enhance the quality of life for Uptown Social participants. 

• Work closely with volunteers and other staff to ensure program  

 

Education & Experience: 
• Bachelor’s Degree in Marketing, Communication, or other related field, or five or more years of relevant 

communication experience. 

• Experience working in an older adult recreation environment preferred. 

• Non-Profit experience preferred. 

Qualifications & Skills: 

1. Strong interpersonal, verbal, and written communication skills. 

2. An ability to meet deadlines and prioritize multiple projects. 

3. Competency with basic record keeping systems. 

4. Basic Graphic Design capabilities, experience with Adobe InDesign preferred. 

5. Position requires initiative, resourcefulness; experience as a “self-starter” and a strong sense of 

responsibility. 

6. Flexibility in varied job assignments. 

7. Upbeat, positive attitude and willingness to work as a team is essential. 

8. Ability to work with compassion and patience in an environment with older adults. 

9. Perform other work-related duties as assigned, respond to requests for information in a timely and 

accurate manner. 

Post Job Offer Requirements: 
Job offers for this position are contingent on the individual passing a pre-employment drug screen and 

background check.  

Work Environment: 
The work environment and physical demands characteristics described here are representative of those an 

employee encounters while performing the essential functions of this job. Reasonable accommodations may be 

made to enable qualified individuals with disabilities to perform the essential functions.  
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Department Summary: 
The function of the Senior Services Department is to serve our customers in a way that establishes a 

relationship of mutual gratitude- our gratitude for our customer’s patronage, and our customer’s gratitude for 

the quality and value they receive. We want to encourage all citizens, especially older adults, to remain active 

and engaged in their community.  

 

• The vibrancy and health of our organization depends upon the investment of each individual. 

• We believe in the inherent value of ALL people. 

• We believe in building collaborative relationships. 

• We believe that older adults have talent and wisdom to share and are an important community 

resource. 

 

Acknowledgement: 
The job description includes the essential responsibilities of the position and is not to be construed as all-

inclusive. The duties listed above are intended only as illustrations of the various types of work that may be 

performed. The omission of specific essential responsibilities does not exclude them from the position if the 

work is similar, related, or is a logical assignment to the position. 

The job description does not constitute an employment agreement between the employer and employee and 

is subject to change by the employer as the needs of the employer and requirements of the job change. 

My signature below is both an acknowledgement of my understanding of the job description for this position, 

as well as my commitment to uphold and promote the mission, vision, and core values of the City of 

Sheboygan, and work to fulfill the six values of the City’s Strategic Plan. 

Employee Name:______________________________________________________________  Employee Number:________________ 

 
Employee Signature:__________________________________________________________  Date:_______________________________ 

457

Item 35.



R. C. No. - 22 - 23. By FINANCE AND PERSONNEL COMMITTEE. August 1, 2022.

Your Committee to whom was referred Res. No. 43-22-23 by Alderpersons
Mitchell and Filicky-Peneski authorizing a budget amendment to pay for the
hiring of an Engagement Coordinator in the Senior Services Department;
recommends adopting the Resolution.

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on
the day of , 2 0 .

Dated 20 . , City Clerk

Approved 20 . , Mayor
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Res. No. H3_ - 22 - 23. By Alderpersons Mitchell and Filicky-Peneski.
July 18, 2022.

A RESOLUTION authorizing a budget amendment to pay for the hiring of an
Engagement Coordinator in the Senior Services Department.

WHEREAS, in December, 2020, one of three full-time employees within
Senior Services was relieved due to decreased program offerings caused by the
closure of the former Senior Activity Center facility located at 428 Wisconsin
Avenue; and

WHEREAS, the 2022 senior services budget allocated funding sufficient to
maintain two full-time employees based on the reduced needs of the department;
and

WHEREAS, the new senior services facility, known as "Uptown Social," will
assume occupancy of a building located at 1817 N. 8^^ Street in November, 2022;
and

WHEREAS, with the new, larger facility. Uptown Social intends to
reinstate more program offerings necessitating a return to three full-time
employees in order to better serve Sheboygan's growing population of older
adults; and

WHEREAS, pursuant to Sec. 82-24, Sheboygan Municipal Code, Senior
Services has provided notice to the City Administrator, in the absence of a
Human Resources Director, of the department's desire to fill the vacant, full-
time position of Engagement Coordinator; and

WHEREAS, the Friends of Uptown Social has agreed to offset any costs
related to hiring and employing a full-time Engagement Coordinator for the
2022 budget year, which is expected to total approximately $15,000; and

WHEREAS, the City Administrator has determined that filling the
Engagement Coordinator position is appropriate and will be budget-neutral upon
acceptance of the donation; and

WHEREAS, staff is empowered by Sec. 82-24(b)-(c) to proceed with hiring
and filling a position if doing so is budget-neutral.

NOW, THEREFORE, BE IT RESOLVED: That the Finance Director is authorized

to accept the approved amount of $15,000 from the Friends of Uptown Social
and receipt it in Acct. No. 101 - 485005 (Contribution - Uptown Friends) in
the 2022 Budget.
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BE IT FURTHER RESOLVED: That should filling this position result in
additional, unanticipated expenses, the Finance Director is authorized to
accept additional funds from Friends of Uptown Social to ensure the 2022 Budget
is not impacted.

I HEREBY CERTIFY tha'b the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of

,  20

Dated

Approved

20_

20

, City Clerk

, Mayor
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Gen. Ord. No. ^ - 22 - 23. By Alderpersons Ackley, Dekker, and Perrella.
August 1, 2022.

AN ORDINANCE expanding the Disorderly Conduct ordinance so as to
prohibit harassment of an individual on the basis of their status as an
election official and requiring an increased forfeiture for violations of
this nature, and clarifying that disorderly conduct may include harassment
by the use of telecommunication devices.

THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS:

Section 1. Section 70-151 of the Municipal Code entitled "Disorderly

Conduct" is hereby repealed and recreated to read as follows:

"Sec. 70-151. - Disorderly conduct.

(a) No person shall in a public or private place, engage in violent,
abusive, indecent, profane, boisterous, unreasonably loud, or
otherwise disorderly conduct under circumstances in which such
conduct tends to cause or provoke a disturbance.

(b) No person shall, with intent to harass, annoy, or offend another,
send a telecommunication message to a telecommunication device and
use any violent, abusive, indecent, profane, or otherwise
disorderly language or image, or any other message which tends to
cause or provoke a disturbance.

(c) No person shall engage in any of the behavior outlined in
subsections (a) or (b) of this section directed at an individual

working in their capacity as an election official or based on their
position as an election official.

(d) Definitions.

(1) Election official has the same definition provided in Wis.
Stat. § 5.02{4e), meaning an individual who is charged with
any duties related to the conduct of an election.

(2) Telecommunication device means any instrument, equipment,
machine or other device that facilitates telecommunication,

including but not limited to, a computer, computer network,
computer chip, computer circuit, scanner, telephone, cellular
telephone, pager, personal communications device, radio,
transponder, receiver, modem or device that enables the use

of a modem.
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Telecommunication message means any transfer of signs,
signals, writing, images, sounds, data or intelligence of any
nature."

Section 2. Section 70-5 of the Municipal Code entitled "Penalties for
certain enumerated sections of this chapter" is hereby amended in subsection
(3) thereof to read as follows:

"Sec. 70-5. - Penalties for certain enumerated sections of this chapter.

A forfeiture of not less than $75.00 or more than $500.00, together
with the costs of prosecution, and in default of payment thereof,
to imprisonment in the county jail until such forfeiture and costs
are paid, but not to exceed 60 days for a violation of any of the
following sections: 70-42, 70-151(a), 70-151(b), 70-183, 70-251 -

253, and 70-256 - 70-258.

Section 3. Section 70-5 of the Municipal Code entitled "Penalties for
certain enumerated sections of this chapter" is hereby amended so as to add
a new subsection (6) thereof to read as follows:

"Sec. 70-5. - Penalties for certain enumerated sections of this chapter.

(6) A forfeiture of not less than $300.00 or more than $1,000.00,
together with the costs of prosecution, and in default of payment
thereof, to imprisonment in the county jail until such forfeiture
and costs are paid, but not to exceed 90 days for a violation of
any of section 70-151(c)

Section 4. The Bond Schedule adopted by the City of Sheboygan shall be
modified so as to provide that the bond amount for a violation of section

70-151 (a) and (b) shall remain as previously provided: $150.00 plus costs
(totaling $250.00) except in aggravated circumstances where it shall be
$250.00 plus costs (totaling $376.00).

Section 5. The Bond Schedule adopted by the City of Sheboygan shall be
modified so as to provide that the bond amount for a violation of section
70-151 (c) shall be $500.00 plus costs (totaling $691.00).
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Section 6. All ordinances or parts thereof in conflict with the
provisions of this ordinance are hereby repealed to the extent of such
conflict, and this ordinance shall be in effect from and after its passage
and publication.

I HEREBY CERTIFY that the foregoing Ordinance was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of

,  20 .

Dated 20 . City Clerk

Approved 2 0 . , Mayor
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^ -Gen. Ord. No. I - 22 - 23. By Alderpersons Felde and Dekker.
August 1, 2022.

AN ORDINANCE establishing a Responsible Bidder Policy for the City of
Sheboygan.

WHEREAS, the City is empowered by Wis. Stat. § 66.0901(2) to require
any entity desiring consideration for a public contract to supply a sworn
statement addressing various aspects of the entity's work experience, safety
practices, financial ability, and other factors relating to public welfare
and protection; and

WHEREAS, as stewards of City tax dollars, it is vital that public

projects are completed timely, professionally, and to a high degree of
quality.

THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS:

Section 1. Section 2-400 of the Municipal Code entitled "Responsible
Bidder" is hereby created so as to read as follows:

"Sec. 2-400. - Responsible Bidder.

(a) Purpose. Pursuant to Wis. Stat. § 66.0901, whenever the City
contracts for public works, the contract must be awarded to the
lowest responsible bidder. Whether a bidder is "responsible" is a
determination requiring the exercise of City discretion. This

ordinance is intended to ensure that submitted bids are reviewed

by the City and its departments, officials or employees under
reasonably consistent responsible bidder criteria when exercising
its discretion.

(b) Definitions.

(1) "Contractor" means a person, corporation, partnership or any
other business entity that performs work in a public works
contract as a general contractor, prime contractor or
subcontractor at any tier.

(2) "Director" shall mean the Director of Public Works or his/her

designee.

(3) "Multiple-trade public works contract" is a public works
project in which no single trade accounts for 85% or more of
the total labor cost of the project.
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(4) "Public Works Contract" means a contract for the

construction, alteration, execution, repair, remodeling or
improvement of a public work or building, or furnishing of
supplies or materials of any kind, where the cost of such
work will exceed $25,000 and where the contract is required
to be bid pursuant to Wis. Stat 62.15.

(5) "Registered Apprenticeship Program" means an apprenticeship
program that is currently approved by the U.S. Department of
Labor or a state apprenticeship agency and has graduated
apprentices to journeyperson status for three (3) years. In
addition, a new apprenticeship program that has been
registered with the federal or state government within the
last three (3) years will be considered a Registered
Apprentice Program, provided that such new program graduates
apprentices to journeyperson status within the indenture
period.

(6) "Single-trade public works contract" is a public works
project in which a single trade accounts for 85% or more of
the total labor cost of the project.

(c) Policy. When entering into contracts for public construction under
Wis. Stat. § 62.15, the City will only award a contract to a
contractor who has been prequalified pursuant to Wis. Stat. §
66.0901 and the procedures set forth herein or to a contractor

that has submitted sufficient information addressing each of the
responsible bidder criteria set forth herein.

(d) Contractor Prequalification. The Director shall review contractor
prequalification applications and approve those that satisfy the
requirements of this ordinance. If a contractor is denied
prequalification, the contractor shall have the right to appeal
such decision to the Public Works Committee pursuant to the appeal
provision set forth in subsection (h) of this section.

(1) Application for Prequalification shall be filed with the
Director not less than five business days prior to the time
set for opening of bids not less than five business days prior
to the time set for opening of bids for a project Contractor
desires to bid on, and shall address each of the Responsible
Bidder Criteria set forth in subsection (e) of this section.

Such applications shall, at a minimum, require a sworn
certification by the applicant attesting to the facts
contained therein.
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(2) Application Review. The Director may request additional
information if, in his/her discretion, such information is

necessary to make a determination. The Director shall review
each application and provide the applicant a written decision
within 14 calendar days.

(3) Prequalification Term. Prequalification shall be valid for
one year from the approval date. The Director may suspend or
revoke prequalification status for good cause. Such decision

shall be made in writing and the contractor shall be provided
timely notice and an opportunity to be heard by the Director.

(4) Prequalification Renewal and Disclosure. It shall be the
obligation of the contractor to timely renew its
prequalification and to report information regarding any
material changes to its business or operations that are
relevant to its prequalification application, including
information that would affect its ability to make the
certifications required by this ordinance. Any such
information must be reported within fifteen (15) days of the
contractor's knowledge of the information. Failure to report
information under this subsection may result in suspension or
revocation of the contractor's prequalification, debarment
from City contracts for a period of up to three years and
other sanctions available under applicable law.

(5) Publication of Prequalified Contractors. The Director shall
publicly post a list of prequalified contractors, which shall
include the names, addresses, and prequalification numbers of
contractors and applicable dates of prequalification
approval. This list shall be updated on a monthly basis.

(e) Responsible Bidder Criteria. For consideration as a "responsible
bidder" for purposes of being awarded a public works contract or
for prequalification, a contractor shall supply information that
satisfies all of the following criteria:

(1) The contractor maintains a permanent place of business.

(2) The contractor is authorized to do business in the State of

Wisconsin.

(3) The contractor possesses all valid, effective licenses,
registrations, or certificates required for the contractor or
its employees by federal, state, county or local law,
necessary for the type of work it seeks to perform, including.
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but not limited to, licenses, registrations or certifications
for any type of trade work or specialty work.

(4) The contractor, or any agent, partner, employee or officer of
the contractor, is not debarred, suspended, proposed for

debarment or declared ineligible from contracting with any
unit of federal, state or local government.

(5) The contractor complies with 42 U.S.C. § 2000e and Federal
Executive Order No. 11246 as amended by Executive Order No.
11375 (known as the Equal Opportunity Employer provision).

(6) The contractor has general liability, workers' compensation
and automobile insurance at levels sufficient to protect the
city given the size of the project.

(7) The contractor has complied with 40 U.S.C §§ 3141-3148

(Federal Davis-Bacon related Acts), and all rules and

regulation therein, for projects undertaken by the contactor
that are covered by these laws, for the past five (5) years.

(8) Regarding public works contracts in excess of $100,000, the
contractor participates in a Registered Apprenticeship
Program.

(9) The Contractor has a written substance abuse prevention
program meeting the requirements of Wis. Stat § 103.503.

(10) The employees who will perform work on the project are
properly classified as employees or independent contractors
under all applicable state and federal laws.

(11) The contractor has not been the subject of any investigation,
order or judgment from any state or federal agency or court
concerning an employment practice, including but not limited
to, classification of employees, unemployment insurance, wage
and hour laws, discrimination. If the contractor has been the

subject of any investigation, order or judgment from any state
or federal agency or court concerning an employment practice,
the contactor must provide copies of the investigation, order
or judgment.

(12) Within the last five (5) years, the contractor has not been
found by a final decision of a court or government agency in
violation of any other law relating to its contracting
business, including but not limited to environmental laws,
bid-rigging or price fixing, antitrust or tax laws, where the
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penalty for such violation resulted in the imposition of fine,
back pay damages or any other type of penalty in the amount
of more than $10,000.

(13) The contractor's employees who will perform work on the
project are:

a. Covered under a current workers' compensation policy;
and

b. Properly classified under such policy.

(14) The contractor complies with all laws regarding health

insurance coverage for employees.

(15) The contractor has adequate financial resources to complete
the public contract, as well as all other work the bidder is
presently under contract to complete.

(16) The contractor is bondable for the terms of the proposed
public works contract.

(17) If required in the Director's discretion, the contractor has
a record, viewable by the City upon request, of satisfactorily
completing at least five projects of similar size and

complexity within the last five years. Criteria that will be
considered in determining satisfactory completion of projects
may include, but is not limited to:

a. Completion of contracts in accordance with drawing and
specifications;

b. Diligent execution of the work and completed contracts
according to the established time schedules unless
extensions are granted by the owner; and

c. Fulfilled guarantee requirements of the contract
documents.

(18) The contractor has, and diligently maintains, a written
safety program.

(19) The contractor has not received a serious, willful or repeated
violation from OSHA in the last ten (10) years.

(20) The contractor has not defaulted on any project in the past
three (3) years.

No Restriction on Discretion. If information other than what must

be disclosed by the contractor in subsection (e) of this section
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is discovered by the City or the employee responsible for awarding
the public works contract, and such information calls into question
the contractor's capacity or competence to faithfully and
responsibly comply with the term of a public works contract, that
information shall be considered in determining whether the
contractor is a responsible bidder.

(g) Affidavit of Compliance. The general or prime contractor bidding
on a public works project shall include in its sealed bids an

affidavit swearing compliance with the criteria set forth in
subsection (e) of this section on the form required by the City;
and an affidavit swearing compliance with the criteria set forth
in subsection (e) of this section on the form required by the City
from every subcontractor at any tier who will perform work on the
proj ect.

(h) Appeal. Any applicant, contractor or subcontractor aggrieved by a
determination of the Director under this ordinance may appeal the
determination to the Public Works Committee. The appeal shall be
taken within fifteen (15) days of the determination to be appealed
and shall be filed in writing with the Municipal Clerk. The Public
Works Committee shall schedule a hearing on the appeal promptly.

Section 2. All ordinances or parts thereof in conflict with the
provisions of this ordinance are hereby repealed to the extent of such
conflict, and this ordinance shall be in effect from and after its passage
and publication.

I HEREBY CERTIFY that the foregoing Ordinance was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of

,  20 .

Dated 20 . , City Clerk

Approved 2 0 , , Mayor
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