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PLANNING COMMISSION MEETING 
117 South Main Street, Monticello, Utah 84535. Commission Chambers 

November 18, 2021 at 6:00 PM 
 

AGENDA 

Google Meet joining info 

Video call link: https://meet.google.com/wma-afjh-gbg 

Or dial: (US) +1 727-877-8458 PIN: 489 854 957# 

More phone numbers: https://tel.meet/wma-afjh-gbg?pin=5790317904712 

GENERAL BUSINESS 

Welcome / Roll Call 

Approval of Minutes 

1. Approval of Minutes for October 14 2021 PC Meeting     ACTION 

2. Approval of Minutes for October 21 2021 PC Work Meeting     ACTION 

PUBLIC COMMENT - Time reserved for public comment on items or issues not listed on the agenda.  

Written comments on any agenda item can be emailed prior to the start of the meeting to 

sburton@sanjuancounty.org 

INFORMATIONAL ITEMS 

3. Sky Ranch Estates Presentation      INFORMATIONAL 

ADMINISTRATIVE ITEMS 

4. RV Resort Condition Use Permit Application, Jared Barrett, Blanding Utah     ACTION 

LEGISLATIVE ITEMS 

5. Overnight Accommodations Overlay Application, Tom Balsley     ACTION 

6. Spanish Valley Overnight Accommodations Overlay Application, Jeff Burgess     ACTION 

7. Request for rezone, Monticello Development Company LLC     ACTION 

8. SITLA PC Zone Plan Application      ACTION 

BUILDING PERMIT(S) REVIEW 
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9. Building Permit List 

ADJOURNMENT 

WORK MEETING 

1. Draft Zoning Ordinances       DISCUSSION 

ADJOURNMENT 

**In compliance with the Americans with Disabilities Act, persons needing auxiliary communicative aids 

and services for this meeting should contact the San Juan County Clerk’s Office: 117 South Main, 

Monticello or telephone 435-587-3223, giving reasonable notice** 
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PLANNING COMMISSION MEETING 
117 South Main Street, Monticello, Utah 84535. Commission Chambers 

October 14, 2021 at 6:00 PM 
 

MINUTES 

GENERAL BUSINESS 

Welcome / Roll Call 

PC Commission Vice Chair Lloyd Wilson called the meeting to order at 6:06 pm.  

PRESENT 

Commissioner Lloyd Wilson 

Commissioner William Johnston 

Commissioner Melvin Nelson 

Commissioner Cody Nielson 

 

ABSENT 

Chairman Trent Schafer 

Commissioner Cole Cloward 

Commissioner Leah Shrenk    

STAFF  

Deputy County Attorney Alex Goble  

Planning and Zoning Administrator Scott Burton 

 

Approval of Minutes 

1. Approval of Minutes for the September 9, 2021 PC Meeting 

Motion to approve the September 9, 2021 PC Meeting Minutes was made by Commissioner 

Nielson, Seconded by Commissioner Nelson. 

Voting Yea: Commissioner Wilson, Commissioner Johnston, Commissioner Nelson, 

Commissioner Nielson 

 

2. Approval of Minutes for August 19, 2021 San Juan County Planning Commission Work 

Meeting     ACTION 
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Motion to approve the September 16, 2021 PC Work Meeting Minutes with the addition of the 

roll call was made by Commissioner Nielson, Seconded by Commissioner Johnston. 

Voting Yea: Commissioner Wilson, Commissioner Johnston, Commissioner Nelson, 

Commissioner Nielson 

 

PUBLIC COMMENT - Time reserved for public comment on items or issues not listed on the agenda. 

Time Stamp 4:16 (Audio) 

No public comment was made. 

ADMINISTRATIVE ITEMS 

3. Turkey Trot Estates Phase 1 lot 4 Amended, Nick Smith 

Time Stamp 4:49 (Audio) 

Property owner Nick Smith Presented the subdivision amendment. Changes from the staff 

review had been sent prior to the meeting and the plat brought to the meeting reflected those 

changes. These are the changes to the plat in the meeting packet: 

 

1. Label road easement 

2. Add road department signature block 

3. Add a note that states that a road encroachment permit is required to be obtained for the 

private drive. 

4. There is an existing shed that is not shown. 

5. Note stating that the smaller lots must connect to water and sewer. 

Motion to approve with the changes was made by Commissioner Nielson, Seconded by 

Commissioner Nelson. 

Voting Yea: Commissioner Wilson, Commissioner Johnston, Commissioner Nelson, 

Commissioner Nielson 

 

4. The Ranches at Elk Meadows, Amendment no. 2, Brad Bunker, Bunker Engineering 

Time Stamp 14:20 (Audio)  

Brad Bunker with Bunker Surveying presented this subdivision amendment. Explanation about 

the approval of the lot sizes smaller than one acre being allowed only with approval of the San 

Juan County Health Department or state agencies.  

Commissioner Cody Nielson brought up the requirement in the Agriculture District for a 

minimum lot size of 1 acre.  

The PC then had a lengthy conversation about the history of the subdivision, and whether we 

should allow smaller lots in the Agriculture District than what are allowed. The subdivision 

ordinance was amended in 2019 to allow smaller lot sizes with health department approval. 
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Deputy County Attorney Alex Goble brought up the possibility of rezoning the property to 

Rural Residential rather than allowing the smaller lot sizes in the A-1 zone. 

The size of a property that would need to be included in a rezone request was discussed at 

length. The PC Commissioners settled on 15 acres as the minimum acreage for a rezone 

request. 

Timer Stamp 1:09:54 (Audio)  

 

PC Commissioners decided to not approve the subdivision amendment but to consider a rezone 

application before considering the subdivision amendment. 

Motion  to vote on the subdivision amendment was made by Commissioner Nielson, Seconded 

by Commissioner Johnston. 

Voting Nay: Commissioner Wilson, Commissioner Johnston, Commissioner Nelson, 

Commissioner Nielson 

 

5. Wolf Springs Ranch CUP Application, Brian Ballard         ACTION 

Time Stamp 1:12:36 (Audio) 

Wolf Springs Ranch property owner Brian Ballard presented his conditional use permit 

application for his existing ranch property and his plans for additional overnight rental cabins 

and RV Park or camp sites as shown on the plan provided. 

Brian expressed his desire to keep the number of hookups below the requirement for a public 

water system. 

After some discussion the following items were discussed for conditions:  

1. Fire lane turnaround at the pond that meets the 50 ft. turning radius according to the SJC 

road department standards 

2. No more than 14 units (to stay below requirements for public water system) 

3. No campsites or RV parks  

4. Maintain at least 45,000 gallon water storage for fire suppression. 

5. Maintain 50 ft. fire barrier around all structures. 

Time Stamp 1:49:43 (Audio)  

Motion to approve the Conditional Use Permit application with these conditions was made by 

Commissioner Wilson, Seconded by Commissioner Nelson. 

Voting Yea: Commissioner Wilson, Commissioner Johnston, Commissioner Nelson, 

Commissioner Nielson 

 

LEGISLATIVE ITEMS 

6. Overnight Accommodations Overlay Application, Tom Balsley 

Time Stamp 1:53:18 (Audio) 
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Applicant was not in attendance, Item was skipped. 

7. SITLA PC Zone Plan Application     ACTION 

Time Stamp 1:53:52 (Audio) 

PC members reviewed the staff report regarding the proposed conditions for SITLA's PC Zone 

Plan Application, and entertained public comment. 

PC Commission Vice Chair Lloyd Wilson expressed concern about storm drainage. 

Comments were made by the following individuals: 

Colby Smith: Colby expressed support for the proposed conditions and appreciation for taking 

public input in the drafting of the conditions. 

Monet Clark: Monet commented that she is happy that SITLA listened to the public and 

changed their plans. She also asked about a public hearing that will be at the County 

Commission Meeting and she expressed her desire that SITLA make a presentation at the 

hearing. 

Elise Erler: Elise expressed some comments about the conditions and stated that some of these 

conditions are more prescriptive than what is required at this stage of the development.  

Some discussion about the UDOT right of way, and the wording of condition #3 in the staff 

report followed.  

Elise also expressed concern about condition # 8 that sets a sunset clause on the PC Zone Plan, 

and the possibility of creating an incentive to get development agreements before the 

conditions are right for it to happen.  

Deputy County Attorney Alex Goble explained the reasoning behind the sunset clause to allow 

future zoning or a future municipality to have a seat at the table with the developer. 

Elise expressed the desire to make some revisions of the conditions to be brought back for the 

PC to discuss and approve at a later meeting. 

Time Stamp 2:24:19 (Audio) 

Motion to table the item and make it an action item on the November 18, PC Meeting was 

made by Commissioner Nielson, Seconded by Commissioner Johnston. 

Voting Yea: Commissioner Wilson, Commissioner Johnston, Commissioner Nelson, 

Commissioner Nielson 

 

BUILDING PERMIT(S) REVIEW 

PC Members reviewed the building permits 

ADJOURNMENT 
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Motion to adjourn the PC Meeting was made by Commissioner Johnston, Seconded by 

Commissioner Nielson. 

Voting Yea: Commissioner Wilson, Commissioner Johnston, Commissioner Nelson, Commissioner 

Nielson 

 

WORK MEETING 

Motion to enter the work meeting was made by Commissioner Nielson, Seconded by Commissioner 

Johnston. 

Voting Yea: Commissioner Wilson, Commissioner Johnston, Commissioner Nelson, Commissioner 

Nielson 

 

8. Draft Zoning Ordinances       DISCUSSION 

Item was not discussed. 

ADJOURNMENT 

Motion to adjourn the work meeting was made by Commissioner Johnston, Seconded by 

Commissioner Nielson. 

Voting Yea: Commissioner Wilson, Commissioner Johnston, Commissioner Nelson, Commissioner 

Nielson 
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PLANNING COMMISSION WORK MEETING 
117 South Main Street, Monticello, Utah 84535. Commission Chambers 

October 21, 2021 at 6:00 PM 
 

MINUTES 

Welcome / Roll Call 

PRESENT 

Chairman Trent Schafer 

Commissioner Lloyd Wilson 

Commissioner Cole Cloward 

 

ABSENT 

Commissioner William Johnston 

Commissioner Melvin Nelson 

Commissioner Cody Nielson 

Commissioner Leah Shrenk 

WORK MEETING CANCELLED DUE TO LACK OF A QUORUM 

AGENDA ITEMS 

1. SITLA PC Zone Plan Application      DISCUSSION 

2. Draft Zoning Ordinances       DISCUSSION 

ADJOURNMENT 
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DECLARATION OF COVENANTS,  

CONDITIONS, RESTRICTIONS AND EASEMENTS  
FOR 

DESERT SKY RANCH 
  
 

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND 
EASEMENTS FOR DESERT SKY RANCH (this “Declaration”) is made this ____ day of 
__________, 2021, by BUSINESS RESOLUTIONS, LLC, a Colorado limited liability company, 
as TRUSTEE of the MOAB DEVELOPMENT TRUST dated September 26, 2014 (“Declarant”) in 
contemplation of the following facts and circumstances: 
 
 A. Declarant is the fee simple owner of certain real property located in San Juan 
County, State of Utah more particularly described on Exhibit A attached hereto and incorporated 
herein by this reference (the “Property”).   
 
 B. The Property is being developed as a residential subdivision and private aircraft 
runway known as “Desert Sky Ranch” (the “Project”).  Declarant desires to adopt this Declaration 
to establish certain covenants, conditions, restrictions, rules, agreements, provisions, easements, 
constraints and limitations with respect to the use, management and operation of the Project as 
more fully set forth herein, which are intended for the benefit of Declarant, each Owner, and the 
protection and preservation of the value of each legal parcel of real property, the Project as a 
whole, and any and all improvements constructed or placed thereon. 
   
 

DECLARATIONS AND AGREEMENTS 
 
 NOW, THEREFORE, Declarant does hereby declare that the Property shall be held, sold, 
conveyed, transferred, leased, subleased, used, operated, maintained and occupied subject to this 
Declaration and the covenants, conditions and restrictions set forth herein which shall run with 
said real property and all portions thereof and shall be binding upon all parties having or 
acquiring any right, title or interest in and/or to all or any portion of said real property, and the 
respective heirs, successors and assigns of such parties. 
 
 That certain Restrictive Covenants for Sueno Grande Subdivision, dated April 23, 2008, 
and recorded in the San Juan County Recorder’s Office on April 28, 2008, in Book 891, at Page 
210, Entry No. 102655, which instrument was previously recorded against a portion of the 
Property, is hereby terminated in its entirety, and such instrument shall be deemed null and void, 
having no force or effect. 
 

ARTICLE 1 
Definitions 

 
 Unless the context clearly indicates otherwise, certain terms used in this Declaration shall 
have the meanings set forth in this Article 1.  In this Declaration, unless the context requires 
otherwise, the masculine, feminine and neuter genders and the singular and the plural shall be 
deemed to include one another, as appropriate. 
 

1.1. “Act” shall mean the Utah Revised Nonprofit Corporation Act. 
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1.2. “Additional Property” shall mean any real property within San Juan County which 
is contiguous with all or any portion of the Property whether or not such additional property is 
owned (either now or hereafter) by Declarant or any other third party which is made subject to 
this Declaration by an amendment hereto provided that the owner of such property must consent 
to making such property subject to this Declaration. Until such time as any such property is in 
fact made subject to this Declaration by an amendment hereto, the same shall not be subject to 
this Declaration. 
 

1.3. “Airstrip Easement” shall mean the approximately 3,700 foot long and 250 foot 
wide easement, as shown on the Plat(s), which encompasses the Runway, the Taxiways and other 
aviation related improvements and areas. The entire Airstrip Easement is designated as Common 
Area, notwithstanding that the Airstrip Easement is located upon and constitutes a portion of 
certain Class “A” Lots within the Project.  
 

1.4. “Annual Budget” shall mean the budget described in Section 8.3. 
 

1.5. “Articles” shall mean the Articles of Incorporation of the Association prepared and 
filed for the formation of the Association in accordance with the requirements of applicable laws 
and regulations of the State of Utah. 
 

1.6. “Assessments” shall mean General Assessments, Supplemental Assessments and 
Reimbursement Assessments. 
 

1.7. “Association” shall mean Desert Sky Ranch Owners Association, a Utah nonprofit 
corporation, organized to (i) collect any and all Assessments, (ii) maintain the Common Areas, 
(iii) enforce the terms and provisions of this Declaration, and/or (iv) otherwise perform all other 
tasks and duties set forth in this Declaration, the Bylaws, the Articles, and/or any other documents 
governing the Project. 

 
1.8. “Aviation Expenses”  shall mean those Common Expenses which are specifically 

related to the Runway, Taxiways and any other improvements, amenities and/or services that 
directly enable or support aviation operations at the Project, as determined by the Board in its 
sole, reasonable discretion.  
 

1.9. “Aviation Issues”  shall mean any issues which are materially related to aviation 
improvements and operations at the Project, as determined by the Board in its sole, reasonable 
discretion. Owners of Class B Lots shall not participate in any vote with respect to any Aviation 
Issues. 

 
1.10. “Aviation Rules and Regulations” shall mean any instrument adopted by the Board 

for the regulation and management of the Runway, the Taxiways and other aviation related 
improvements, areas, services, operations and uses at the Project.  

 
1.11. “Board” shall mean the governing board of the Association which shall be 

responsible for the management of the affairs of the Association. 
 

1.12. “Bylaws” shall mean the written procedures, if any, adopted for the regulation or 
management of the affairs of the Association. 
 

1.13. “Class A Members” and “Class A Lots”  shall have the meanings set forth in Section 
6.3.1 of this Declaration. 
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1.14. “Class B Members” and “Class B Lots”  shall have the meanings set forth in Section 

6.3.2 of this Declaration. 
 

1.15. “Class C Member”  shall have the meaning set forth in Section 6.3.3 of this 
Declaration. 

 
1.16. “Common Areas” shall mean all property designated on the recorded Plat(s) as 

Common Area, or described within this Declaration as Common Area, and to include property 
owned by the Association, being owned or intended ultimately to be owned by the Association for 
the common use and enjoyment of Owners, together with all improvements or structures thereon 
and all of the easements appurtenant thereto.     
 

1.17. “Common Expenses” shall mean any and all costs and expenses incurred by the 
Association in the performance and preservation of the rights, duties and obligations of the 
Association, including, without limitation, (i) managing, operating, insuring, improving, 
repairing, replacing and maintaining the Common Areas, (ii) providing facilities, services, and 
other benefits to Owners as set forth in this Declaration, (iii) levying, collecting and enforcing the 
assessments, (iv) the costs and expenses associated with the existence and operation of the 
Association including, where necessary, the costs and fees of professionals retained by the 
Association, (v) costs and expenses of enforcing the terms and provisions of this Declaration, and 
(vi) a reasonable contingency reserve, surplus and/or sinking fund as determined in the sole 
discretion of the Association. 
 

1.18. “County” shall mean San Juan County, in the State of Utah. 
 

1.19. “Declarant” shall mean Business Resolutions, LLC, a Colorado limited liability 
company, as Trustee of the Moab Development Trust dated September 26, 2014, notwithstanding 
that Declarant, may not, at times, also be an Owner.  
 

1.20. “Declarant Control Period” shall mean and refer to the period during which 
Declarant owns at least 80% of the Lots within the Project, together with the two-year period after 
Declarant (and/or any affiliate of Declarant) ceases to own at least 80% of the Lots within the 
Project. 
 

1.21. “Declaration” shall mean this Declaration of Covenants, Conditions, Restrictions 
and Easements for Desert Sky Ranch, together with any subsequent amendments which are 
recorded in the County records. 
 

1.22. “Default Rate” shall mean a per annum rate of interest which shall be ten percent 
(10.0%) per annum above the Reference Rate.   
 

1.23. “Design Guidelines” shall mean the written design standards adopted by the 
Declarant. 
 

1.24. “Design Review Board” shall mean the design review board as established and set 
forth in accordance with Article 5 of this Declaration. 
 

1.25. “Dwelling” shall mean a structure which is designed and intended for use and 
occupancy as a single-family residence, together with all improvements located on the same Lot 
and used in conjunction with such residence.  
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1.26. “Easement” or “Easements” shall mean any easement or, as the context shall 

require, all easements (i) granted pursuant to the provisions of this Declaration, (ii) set forth on 
any Plat, or (iii) to which the Property is subject pursuant to documents which have been or will 
be recorded with the San Juan County Recorder, State of Utah, or (iv) currently existing or 
affecting the Project, whether or not recorded. 
 

1.27. “General Assessment” shall mean the share of the Common Expenses which are to 
be paid by each Owner pursuant to Section 8.4 hereof. 

 
1.28. “Hangar”  shall mean an aircraft storage building. Hangars shall be permitted only 

on Class “A” Lots and on the Hangar Parcel. 
 

1.29. “Hangar Parcel”  shall mean that certain real property identified as [[Tract E]] of 
the [[Final Plat of Sky Ranch Estates, Phase II]]. 

 

1.30. “Hangar Unit”  shall mean a discrete portion of a fully constructed Hangar located 
on the Hangar Parcel, which portion is designed and/or intended as a storage area for a single 
aircraft. The maximum number of Hangar Units which shall be permitted on the Hangar Parcel 
is twenty-four (24) Hangar Units. Hangars that are not located on the Hangar Parcel shall not be 
deemed to include any Hangar Units. 

 
1.31. “Improvements” shall mean and include all improvements made or constructed 

upon any portion of the Project, and shall include, without limitation, all Dwellings, Hangars, 
driveways, streets, sidewalks, trails, pathways, curbs, gutters, landscaping, stormwater detention 
areas, retaining walls, signs, utilities and lighting. 
 

1.32. “Interest Rate” shall mean a per annum rate of interest which shall be four percent 
(4.0%) per annum above the Reference Rate.  
 

1.33. “Lot” shall mean any numbered building lot (including Lots 1 – 75 as set forth on 
the Phase II Plat, and including Lots B1 – B6, as defined below) shown on any official, recorded 
Plat of all or a portion of the Project, whether or not it contains any Improvements. Parcels that 
are entirely comprised of Common Area are not considered Lots for purposes of this Declaration. 

 
1.34. “Lots B1 – B6” shall mean and refer to those certain six lots comprising the Sky 

Ranch Estates Amended subdivision, as created and set forth on the Final Plat of Sky Ranch 
Estates Amended, recorded in San Juan County on May 16, 2018, as Entry 150112. For purposes 
of this Declaration, the letter “B” precedes the lot numbers as set forth on such Final Plat of Sky 
Ranch Estates Amended, in order to distinguish such lots from other lots as numbered on any 
other Plat of the Property. 

  
1.35. “Member” or “Members” shall mean those parties which shall be entitled to vote 

and otherwise participate in decisions made by the Association, as set forth in this Declaration, 
which parties must be Owners. 

 
1.36. “Mortgage” shall mean any mortgage, deed of trust or other security instrument by 

which a Parcel or any part of the Property is encumbered.  No Mortgage executed by an Owner of 
a Parcel shall be construed to constitute a lien or other encumbrance upon any other Parcel. 
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1.37. “Mortgagee” shall mean any person, party or entity named as the mortgagee or 

beneficiary under a Mortgage or any successor in interest to such person, party or entity. 
 

1.38. “Non-Aviation Issues”  shall mean any issues which are not materially related to 
aviation improvements and operations at the Project, as determined by the Board in its sole, 
reasonable discretion. 

 
1.39. “Occupant” shall mean any party, whether such party shall be an individual, 

corporation, limited liability company, joint venture, partnership, or other group, entity or 
association which has purchased, leased, rented or otherwise acquired the right to occupy and/or 
use any Parcel, Dwelling, Hangar Unit, or portion thereof, whether or not such right is exercised. 
 

1.40. “Owner” shall mean any party, including (as applicable) Declarant and the 
Association, whether such party shall be an individual, corporation, limited liability company, 
joint venture, partnership, entity or association, which holds in fee title, the rights and incidents 
of ownership of real property in the State of Utah as to a Parcel within the Project as evidenced in 
the official records of the San Juan County Recorder, State of Utah.  The term "Owner" shall not 
refer to any party that shall have such interest solely as security for performance of any obligation, 
including a Mortgage.   
 

1.41. “Owner’s Percentage” shall mean the ownership percentages of the Members as 
more fully described in Section 8.2. 

 
1.42. “Parcel” shall mean each portion of the Project, including each Lot, which either 

(i) has been designated on any Plat as a legal lot which may be separately transferred or conveyed 
under the laws of the State of Utah, or (ii) has been conveyed as a legal lot to an Owner as 
evidenced in the official records of San Juan County, State of Utah.  A Parcel may also be 
designated on any Plat as a “Lot” or “Tract.”  Since Additional Property may be annexed into the 
Project, the number of Parcels within the Project may change or increase over time. 
 

1.43. “Phase II Plat” shall mean that certain Final Plat of Sky Ranch Estates, Phase II, 
recorded in San Juan County on ____________, 2021, as Entry _________. 
 

1.44. “Plat” shall mean a plat of all or a part of the Property which may be prepared, 
submitted and approved in accordance with applicable ordinances of the County and which may, 
either prior to, contemporaneous with, or subsequent to the recordation of this Declaration, be 
recorded in the official records of San Juan County, State of Utah.  Multiple plats may be recorded 
covering parts of the Property and/or any Additional Property annexed hereto and all such plats 
taken together shall be referred to as the Plat, unless otherwise indicated. 

 
1.45. “Processing Fee” shall mean the fee and/or charge described in Section 5.5 of this 

Declaration. 
 

1.46. “Project” shall mean the Property, together with the Improvements which are now 
located upon or may in the future be located upon the Property and which shall collectively be 
commonly known as Desert Sky Ranch.   
 

1.47. “Project Sign” shall mean the sign(s) more fully described in Section 7.7, if any. 
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1.48. “Property” shall mean the real property described in paragraph “A” above, less any 
portion thereof that shall be transferred, deeded or otherwise dedicated to the County and/or any 
governmental or quasi-governmental agency or authority (including, without limitation, any 
district created or formed in connection with any drainage, utilities, roadways, trails, or other 
causes) for public use, together with any Additional Property subsequently annexed hereto. 
 

1.49. “Reimbursement Assessment” shall mean amounts required to be repaid by an 
Owner pursuant to Section 8.6 hereof. 
 

1.50. “Reference Rate” shall mean the prime rate as published from time to time in the 
Wall Street Journal or other reasonable substitute publication (as determined by the Board). 
 

1.51. “Rules” shall mean the rules and regulations, including without limitation the 
Aviation Rules and Regulations, adopted by the Board, for the regulation and management of the 
Association and the Project, as described in Section 7.11. 

 

1.52. “Runway”  shall mean the approximately 3,700 foot long by approximately 50 foot 
wide paved aircraft landing area or airstrip with the Federal Aviation Administration identifier 
“UT53”.   
 

1.53. “Sign Easement”  shall mean the easement(s) described in Section 3.2. 
 

1.54. “Streets” shall mean that portion of the Property which shall be designated on the 
Plat for the construction, maintenance and existence of streets, roads, sidewalks and related 
improvements. The Streets are private roads and comprise part of the Common Area. 
 

1.55. “Supplemental Assessments” shall mean the share of any additional assessment 
levied in accordance with provisions of Section 8.5 hereof which is to be paid by each Owner. 
 

1.56.  “Taxes” shall mean all taxes, assessments, charges and fees imposed, assessed or 
levied by any governmental or public authority against or upon the Property and/or 
Improvements. 

 
1.57. “Taxiways” shall mean the paved drive areas that provide aircraft access to the 

Runway from the Lots and Hangars. 
 
 

ARTICLE 2 
Submission 

 
2.1. Declaration.  Declarant hereby declares that the Property and any and all 

Improvements that shall at any time be located upon any portion of the Property shall be held, 
sold, conveyed, transferred, designed, constructed, operated, used, maintained, leased, subleased 
and occupied subject to the covenants, conditions, restrictions and easements set forth in this 
Declaration and which are for the purpose of (among other things) establishing procedures for 
implementation for design standards, mutual easements, covenants and restrictions to provide 
for the common management and operation of certain portions of the Project, to place certain use 
restrictions and/or limitations on the Property, or portions thereof, and to protect and preserve 
the value of the Project. 
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2.2. Covenants to Run With Land.  This Declaration and all of the easements, 
covenants, conditions, restrictions and other provisions contained herein are intended to be, and 
shall constitute covenants which shall run with the land and which shall be binding upon and shall 
inure to the benefit of Declarant, each respective Owner and Occupant, and any other party which 
has or may acquire any interest in or to any portion of the Project and each respective grantee, 
transferee, heir, devisee, personal representative and successor and assign thereof.  Any party 
which acquires an interest in any portion of the Project, or which may occupy any portion of the 
Project, shall be bound by this Declaration and all of the easements, covenants, conditions, 
restrictions and other terms and provisions herein contained. 
 

2.3. Recordation of Plat(s).   Declarant reserves the right to cause one or more Plat(s) 
to be recorded or amended subsequent to the date of the recordation of this Declaration.  Upon 
approval of a Plat in the manner required by law, Declarant shall cause such Plat to be recorded 
in the official records of San Juan County.  The drawings and/or illustrations which shall be 
approved in the manner required by this Section 2.3 shall be collectively deemed to be the Plat, 
notwithstanding the fact that there shall be more than one such drawing and/or survey illustration 
which shall be approved and recorded as the design and construction of the Project shall be 
completed.  Declarant specifically reserves the right to record such number of Plats as Declarant 
shall determine, in its discretion, to be necessary to adequately define the Project and all of the 
Parcels and other parts of the Project.  Declarant further reserves the right to record such 
revisions, amendments, restatements or supplements to the Plat, whether one or more, as may be 
required to cause the Plat to accurately represent the Parcels and other parts of the Project as 
constructed and existing as of the date of such recordation.  After an Owner becomes the owner 
of a Parcel, no revision, amendment, restatement or supplement to the Plat may modify 
conditions which exist upon an Owner's Parcel without the written consent of such Owner, which 
consent shall not be unreasonably withheld, conditioned or delayed.  An amendment, restatement 
or supplement to the Plat permitted in accordance with the provisions of this Section 2.3 shall be 
attached to a supplement to this Declaration and recorded in the official records of San Juan 
County.  Such supplement to this Declaration shall specifically state that the Plat attached thereto 
shall, for all purposes thereafter, constitute an additional Plat referred to in this Declaration.  Any 
such supplement to this Declaration authorized pursuant to this Section 2.3 shall be signed by 
Declarant and need not be signed by, nor consented to by any Owner, Mortgagee or San Juan 
County (unless required under applicable law).  
 

2.4. Additional Property.  Declarant reserves the unilateral option and right, but shall 
not be obligated, to annex Additional Property into the Project at any time and from time to time, 
which additional Property shall be added into the Project by an amendment to this Declaration 
and/or the Plat, as set forth in Section 2.3 above.  Any such amendment shall be signed by the 
Owner of the Additional Property.   

 
2.5. Phasing.  Without limiting the generality of the foregoing, Declarant shall have the 

right to record additional Plats, or annex Additional Property into the Project, in connection with 
any phasing or staging of development of the Property and/or any surrounding property.  

 
ARTICLE 3 
Easements 

 
3.1. General.  The Property and any portion of the Property which is sold or otherwise 

conveyed as a separate Parcel shall be conveyed and owned subject to and together with the 
Easements recited in this Declaration or as shall be set forth on the Plat, whether or not such 
Easements are specifically set forth in the document of conveyance.  In each instance the physical 
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location of an Easement may, in some circumstances, be located in the same place and the use 
thereof may be shared with other Easements similarly located and in each such instance the rights 
and privileges associated with each such Easement shall be interpreted separately, but the use 
shall be deemed to be non-exclusive with any other Easement similarly located.  Except as may be 
specifically set forth elsewhere in this Declaration, no Easement may be amended, extinguished 
or otherwise modified in any manner by an amendment to this Declaration or the Plat without the 
express written approval of the owner of the real property which shall be benefitted or intended 
to be benefitted by the existence of such Easement.  It is expressly agreed that any and all 
Easements granted pursuant to this Declaration shall survive any termination, expiration or other 
cessation of this Declaration and shall be extinguished only upon the execution and delivery of a 
termination executed by the party legally entitled to terminate the Easement intended to be 
terminated.  Any grantee using the easements granted herein or by separate document shall be 
obligated to repair and return the area of the Easement to the condition in which it was found, 
including the replacement of any Improvements that were located thereon. 

 
3.2. Common Area Easements.  Except as limited in 3.2.1 below, each Owner shall have 

a nonexclusive right and easement of use and enjoyment in and to the Common Area, including, 
without limitation, the Airstrip Easement. Such right and easement shall be appurtenant to and 
shall pass with title to each Lot and in no event shall be separated therefrom, or encumbered, 
pledged, assigned or otherwise alienated by an Owner. Any Owner may temporarily delegate the 
right and easement of use and enjoyment described herein to any family member, household 
guest, tenant, lessee, or contract purchaser, subject to all applicable regulations.  
 

3.2.1 Limitation on Common Area Easements.  An Owner's right and easement 
of use and enjoyment concerning the Common Area shall be subject to the 
following: 
 
a) The right of the Association to govern the use of the Common Area so as to 
provide for the enjoyment of said Common Areas by the Owners in a manner 
consistent with the preservation of quiet enjoyment of the Lots by the Owners, 
including the right of the Association to impose reasonable limitations on the use 
of the Common Area; 
 
b) The right of the Association to suspend an Owner's right to the use of the 
Common Areas, or any amenities included therein, for any period during which an 
Owner is in violation of the terms and conditions of this Declaration or delinquent 
in the payment of a levied assessment or fee. 
 
c) The right of the County and any other governmental or quasi-governmental body 
having jurisdiction over the Property, to enjoy access and rights of ingress and 
egress over and across any street, walkway, or open area contained within the 
Common Areas for the purpose of providing police and fire protection, utility 
access/installation, and providing any other governmental or municipal service. 
 
d) The right of the Association to dedicate or transfer any part of the Common 
Areas to any public agency or authority for such purposes and subject to such 
conditions as may be agreed to by the Association, provided that such dedication 
or transfer must first be assented to by a majority of the votes of the Association. 
No such dedication or transfer, however, may take place without the Association 
first receiving written approval from such public agency or authority pursuant to 
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all applicable laws, rules and ordinances in effect at the time of such proposed 
dedication or transfer. 
 
e) Class “A” Members shall be the only Owners that have the right to use the 
Runway, Taxiways and other improvements and amenities within the Airstrip 
Easement, in accordance with rules and regulations established by the Board, 
unless otherwise approved in writing by the Board.  

 
3.3. Airstrip Easement.  The Association shall have the exclusive right and authority 

to manage and control the use of the Runway, Taxiways and other improvements and amenities 

within the Airstrip Easement. In no event shall any Owner construct or alter any improvements 

whatsoever (including, without limitation, any landscaping) within the Airstrip Easement 

without the prior written consent of the Design Review Board, in accordance with the provisions 

of Article V of this Declaration. 

 

3.4. Avigational Easement.   The entire Property is subject to an avigational easement 

which allows for the operation of aircraft in accordance with the terms of this Declaration. Each 

Owner acknowledges that they have chosen to be part of an aviation related community, and as 

such, they waive any and all claims they otherwise may have against the use of the Runway, 

Taxiways and other related improvements by or for aircraft. Each Owner expressly waives any 

claim against the Association related to any harm to persons or property resulting from aircraft 

operations at the Property, including but not limited to noise, fumes or any other damage or 

harm to such Owner, or such Owner’s guests, invitees or tenants.      

  

3.5. Sign Easement.  There is hereby granted to Declarant and the Association an 

easement (the “Sign Easement”) to construct, install, service, replace and maintain the Project 

Sign for the designation of the name of the Project on either Lot 46 or Lot 64 as determined in 

Declarant’s sole discretion.  The location of the Sign Easement shall be located generally 

adjacent to Spanish Valley Drive and shall be of sufficient size to permit the Association to have 

access to construct and maintain the Project Sign as designed by Declarant and to have access to 

the Sign Easement as reasonably necessary for its intended purpose.  The Sign Easement shall 

be located within the area designated on the Plat as determined by Declarant.  The Sign 

Easement herein granted shall include an easement over and across the surface of the Property 

from an adjacent street to the location of the Project Sign as shall be reasonably necessary for 

the construction, installation, servicing, replacement and maintenance of the Project Sign.  

Responsibility for the maintenance of the Project Sign is specifically set forth in Section 7.7. 

3.6. Access to Perform Duties.  There is hereby granted unto the Association an 
easement, together with the right to grant and transfer such Easement to others as is reasonably 
required to accomplish the intended purpose of such Easement, over and through all portions of 
the Project for the purpose of permitting the Association to exercise its rights and discharge its 
obligations and duties under this Declaration.  Such right of access is also hereby granted to all 
policemen, firemen, ambulance personnel and similar emergency personnel in the performance 
of their respective duties. 
 

3.7. No Public Dedication.  Nothing contained in this Declaration shall be deemed to 
be a gift or dedication of any portion of the Project to or for the general public or for any public 
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purpose whatsoever, it being the intention of the Declarant that this Declaration will be strictly 
limited to and for the purposes herein expressed.  Notwithstanding the grant of the Easements, 
each Owner may be entitled to take whatever steps it deems necessary to protect and preserve the 
private ownership of its Parcel and to prevent same from being dedicated to the public use as a 
matter of law.  An Easement granted herein to the County shall be deemed granted to the County 
only, which may be used by its employees, agents, contractors and representatives in performance 
of their respective duties within the Project, and shall not be construed to be a grant to the public 
generally.   
 

ARTICLE 4 
Development and Use Restrictions 

 
4.1. Construction of Improvements. Once commenced, construction of all 

Improvements shall be diligently prosecuted to completion.  The Owner of the Parcel on which 
Improvements are being constructed shall at all times keep the Streets contiguous to the Parcel 
free from any dirt, mud, garbage, refuge, trash or other debris which might be occasioned by 
construction of the Improvements. 
 

4.2. Maintenance of Improvements.  Once installed, all Improvements located upon a 
Parcel shall be continuously maintained so as to preserve a well-kept appearance.  Both before 
and after the installation of such Improvements, each Owner shall keep its Parcel free from 
rubbish, debris, fire hazards or any unsanitary, unsightly or offensive condition and to conduct 
such weed abatement, rubbish and debris removal and other maintenance as shall be required by 
applicable ordinances of the County, and by the Rules. 
 

4.3. On-Street Parking; RV/Trailer/Boat Parking.  The Association shall have the right 
to govern the use of the Streets for on-street parking so as to provide for the preservation of quiet 
enjoyment of the Lots by the Owners, including the right of the Association to impose reasonable 
limitations with respect to on-street parking. Unless otherwise approved by the Board in writing, 
(i) on-street parking shall not be permitted on Waco Drive or Mustang Drive, and (ii) on-street 
parking shall be permitted on Sky Ranch Loop and Sky Ranch Circle. In no event shall any 
recreational vehicle (RV), motor home, travel trailer, utility trailer, boat or other similar vehicle 
or trailer be parked (i) on any Parcel for a period of more than three (3) days (unless parked 
entirely within a garage), or (ii) on any Street within the Project.  
 

4.4. Common Areas.  The Association shall manage, administer, maintain and repair 
the Common Areas; provided, however, that nothing contained herein shall preclude the 
Association from entering into contracts with other parties, including a management association, 
to perform tasks related to the management, administration, maintenance and repair of the 
Common Areas, or any portion thereof, including without limitation, the Airstrip Easement.  All 
costs and expenses incurred in connection with such management, administration, maintenance 
and repair of the Common Areas, including specifically, but without limitation, any capital 
improvement which is made upon or within the Common Areas, shall constitute a Common 
Expense.   
 

4.5. Permitted Use.  All Parcels shall be used in compliance with all applicable zoning 
ordinances.  The Hangar Parcel, may, upon obtaining necessary zoning approvals, be improved 
and used for the sale, rental or other use of Hangars and/or Hangar Units and other aviation 
related activities and services, subject to the following: any person or party (other than Declarant 
or any affiliate of Declarant) that owns or rents a Hangar Unit must also be the owner or tenant 
of a Dwelling located at the Project. In addition, if an Owner owns two Lots, one with a Dwelling, 
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and the other with a Hangar, the Owner’s Hangar may not be rented unless such Owner’s Dwelling 
is also rented by the same tenant.  
 

4.6. No Short-Term Rentals.  No Dwelling at the Project shall be rented on a nightly 
basis, or for any rental period of less than twenty-eight (28) consecutive days.    
 

4.7. Compliance with Law.  No portion of the Project may be occupied for any use which 
is in violation of any applicable ordinances, laws and regulations of any governmental entity 
having jurisdiction over the use of all or any portion of the Project.   

 
4.8. Nuisances.  No Owner or Occupant shall create a nuisance in the Project.  No 

rubbish or debris of any kind shall be placed or permitted to accumulate outside a Dwelling upon 
any Parcel, and no odor shall be permitted to arise therefrom including open burning, so as to 
render any Parcel or any portion thereof unsanitary, unsightly, offensive or materially detrimental 
to any Property in the vicinity thereof or to the Occupants thereof.  No use or operation shall be 
conducted in the Project that is noxious, objectionable, unsightly or materially detrimental to 
others in any manner and due to any cause such as, but not limited to, vibration, sound, radiation, 
air, water, drainage or sewer pollution, dust or emission of odorous toxic or nontoxic substances. 
Notwithstanding anything to the contrary herein, in no event shall aviation operations conducted 
in accordance with the terms of this Declaration be deemed a nuisance or otherwise in violation 
of the foregoing provisions. 
 

4.9. Aviation Rules and Regulations.    No portion of the Project may be used or 
occupied in violation of such Aviation Rules and Regulations as may be adopted by the Board from 
time to time, including without limitation, the Desert Sky Ranch Safety Rules and Regulations 
Regarding Operation Practices, attached hereto as Exhibit B.  
 

4.10. Subdivision of Parcel.  Declarant shall have the right, subject to applicable laws 
and ordinances, but without the consent being required of any Owner or any Mortgagee, to 
relocate or otherwise reconfigure the boundary lines of any Parcel, to eliminate Parcels designated 
on the Plat, to create new Parcels through the subdivision or reconfiguration of one or more 
existing Parcels and to otherwise design and develop the Parcels within the Project as Declarant 
shall determine; provided, however, that such rights shall be applicable only to Parcels which shall 
be owned by Declarant at the time of such adjustments.  Nothing contained herein shall be 
construed to grant Declarant the right to alter the boundary of any Parcel not owned by Declarant 
without the express written consent of the Owner of such Parcel.  Upon any reconfiguration of a 
Parcel, Declarant may cause to be prepared and recorded an amendment to the Plat which shall 
set forth the boundaries of the reconfigured Parcel.  No signature of any Mortgagee or any Owner, 
other than Declarant, shall be required on any such amendment. 
 

4.11. Reservation by Declarant.  Declarant reserves the right to erect, construct and 
maintain upon the Project or upon any portion of the Project owned by Declarant, such signs, 
sales offices or other administrative offices as may be reasonably necessary for the completion of 
the Project and the leasing, sale or other disposition of the Parcels. 
 

4.12. No Third Party Beneficiary.  This Declaration is being recorded for the benefit of 
Declarant, the Owners and certain other parties specified herein and no other party shall be 
entitled to enforce any provision hereof.  No party shall be permitted to claim that such party is 
an intended third party beneficiary entitled to enforce rights, duties and/or obligations set forth 
herein unless the intent to benefit such party and/or a specific right of enforcement is specifically 
set forth herein. 
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ARTICLE 5 

Architectural Control 

5.1. Architectural Control.  No Owner, except Declarant, shall, without the prior 
written approval of the Design Review Board, granted in accordance with the provisions of this 
Article and/or the other provisions of this Declaration, undertake or permit others to undertake 
upon such Owner’s Parcel (i) the construction, installation, erection, improvement, or expansion 
of any Dwelling, Hangar or other Improvements, including any sheds, storage facilities or other 
secondary or ancillary structures, (ii) the placement and construction of all utility facilities 
(including, but not limited to, culinary water, irrigation water, sanitary sewer, storm water 
drainage, natural gas, electricity, cable television, telephone, internet and other forms of 
communication), (iii) the voluntary demolition or destruction of any Dwelling or other 
Improvements, (iv) the grading, excavation, filling or similar disturbance of the surface of the 
land, including, without limitation, changes of grade or drainage pattern, (v) clearing or removal 
of trees, shrubs or plants, (vi) planting or other installation of landscaping, (vii) the construction 
or erection of any fencing or other barriers between or upon Parcels within the Project, including 
location, height and acceptable materials, or (viii) any change or alteration of any previously 
approved Improvement, including any change to (a) exterior appearance, color or texture of any 
Dwelling, or (b) approved landscaping.  Approval shall be requested and granted or denied in 
accordance with this Article and/or the Design Guidelines.  If the Design Review Board should 
determine in its reasonable discretion, in accordance with the provisions of this Declaration, that 
a proposed Improvement or alteration of same (including each of the above-referenced items) is 
not in harmony with the Project, and/or is not consistent with the Design Guidelines, such 
Improvement or alteration shall not be made.  Declarant, the Association, and the Design Review 
Board shall have the standing and authority to enforce the provisions of this Article (and the 
decisions of the Design Review Board) in accordance with rights and remedies provided in this 
Declaration in courts of competent jurisdiction. 

5.2. Design Review Board.  Declarant hereby establishes a three (3) member Design 
Review Board to act in accordance with the provisions of this Article.  The members of the Design 
Review Board may, but need not, be Owners or Occupants of Parcels within the Project.  Until the 
expiration of the Declarant Control Period, Declarant shall have the right to appoint all members 
of the Design Review Board.  Thereafter, the three (3) person membership of the Design Review 
Board shall be appointed by the President of the Association or, if the president shall fail to 
designate the Members of the Design Review Board, by the majority of all of the votes of the 
Association.  Each person appointed or elected to the Design Review Board shall serve for a term 
of three (3) years; provided, however, that any person may be removed by the same method by 
which such person was appointed or elected.  Any person may serve multiple terms. Without 
limiting the generality of the foregoing, any member of the Design Review Board may resign at 
any time from the Design Review Board, in which event such member shall be replaced in 
accordance with the terms and provisions of this Section 5.2.  In the event that any member of the 
Design Review Board shall resign, the remaining two members may act by unanimous consent to 
the extent required to conduct the business of the Design Review Board prior to the designation 
or election of a replacement member of the Design Review Board pursuant to procedures set forth 
in this Section 5.2.  If and to the extent there shall be a duly elected president of the Association 
at the time a vacancy shall occur on the Design Review Board by reason of the resignation of a 
member thereof, such president may designate a replacement member of the Design Review 
Board.  After the expiration of the Declarant Control Period, a member of the Design Review 
Board may be removed by the president of the Association or the majority of all of the votes of the 
Association.   
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5.3. Purpose of Design Review Board.  It is the stated purpose of the Design Review 
Board to assure that all Dwellings and other Improvements which shall be constructed or installed 
upon and within the Project shall (i) be of good quality and sound construction, (ii) harmonize 
with the existing surroundings and Improvements which have been or will be constructed upon 
the Project, assuring a consistent and integrated appearance (iii) be located upon the applicable 
Parcel in such manner as to enhance the overall design of the Project, (iv) be in compliance with 
the Design Guidelines, and (v) not detract from the overall quality and design of the Project.  The 
Design Review Board shall be permitted to approve such plans and specifications as it shall, in its 
judgment, have determined will promote the development and maintenance of the Project.  
Compliance of proposed plans and specifications with applicable zoning requirements, building 
codes and other laws shall not necessarily mean that such plans and specifications shall be 
permitted to be developed and implemented pursuant to this Declaration.  Approval of the 
designs, plans and specifications may be withheld not only because of noncompliance with any of 
the specific conditions, covenants and restrictions contained in this Declaration or the Design 
Guidelines, but also by virtue of the dissatisfaction of the Design Review Board with the location 
of the Improvements on the Parcel, the elevation, the color scheme, the finish, design, 
proportions, architecture, drainage plan, shape, height, style and appropriateness of the proposed 
Improvements or alteration to existing Improvements, the materials used therein, the 
landscaping, including size, height or location of vegetation on the Parcel, or because of the Design 
Review Board’s dissatisfaction with any other matters which, in the judgment of the Design 
Review Board, will render the proposed Improvements out of harmony with the Project and/or 
not in keeping with the Design Guidelines. 

5.4. Design Guidelines.  All structures within the Project should generally fit with and 
generally blend with the landscape. Because of the open nature of the Project, all structures must 
look attractive from all sides. Typical metal Hangars will not be allowed. Flat roofs shall be hidden 
by parapet walls. Exterior colors should be earth tones, to harmonize with surroundings. 
Construction of a Dwelling must commence prior to or at the same time as construction of a 
Hangar on any and all Class “A” Lots (if an Owner owns two Lots, one of the Lots may have a 
Hangar only, but construction of a Dwelling on the other Lot must commence prior to or at the 
same time as construction of the Hangar). The following minimum building setback (meaning the 
distance from the building to the lot line) requirements shall apply to all buildings within the 
Project: (i) front yard = 25 feet, (ii) interior side yard = 8 feet, (iii) street side yard = 25 feet, and 
(iv) rear yard = 20 feet. Until the expiration of the Declarant Control Period, Declarant shall have 
the unilateral right to adopt and revise Design Guidelines to inform Owners of the standards 
which will be applied in approving or disapproving proposed Improvements.  The Design 
Guidelines and any requirements imposed by the Design Review Board as a condition for approval 
of any proposed Improvements shall be in compliance with existing law, but may impose 
additional requirements not otherwise imposed by law.  After Declarant shall no longer have the 
right to adopt the Design Guidelines, the Owners, by a vote of at least two-thirds of the votes of 
the Association, shall have the right to adopt, amend or revise Design Guidelines.  Any 
amendment shall only be effective prospectively; and no amendment or revision shall require an 
Owner to alter or modify either (i) any existing Improvement constructed in accordance with the 
provisions of this Article upon said Owner’s Parcel, or (ii) plans and specifications which shall 
have previously been approved by the Design Review Board within one (1) year of the date of the 
adoption of such amendment or revision, pursuant to which plans and specifications construction 
shall have commenced, but may not be completed.  In order to preserve the value of existing 
Improvements and to apply uniform standards for the design and construction of Improvements 
within the Project, no modification of the Design Guidelines shall provide for or permit a material 
degradation of the architectural standards originally set forth and used as the standard for 
approval of the construction of any Improvements constructed within the Project.  The different, 
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additional or revised Design Guidelines shall become effective as to all matters requiring Design 
Review Board approval from and after the date of adoption of the revised Design Guidelines.  
Design Guidelines may amplify, but may not be less restrictive than the regulations and 
restrictions contained in this Declaration and shall be binding upon all Owners of Parcels within 
the Project.  Review and approval by the Design Review Board shall be based upon the standards 
set forth in this Declaration and in the Design Guidelines.  The Design Review Board shall 
consider not only the quality of the specific proposal, but also its effect and impact on neighboring 
Parcels, existing Dwellings and the entire Project.  In no event shall any Improvement be 
constructed which shall not be in compliance with engineering, architectural or building codes or 
any other code design requirements and zoning or other applicable municipal, state or federal 
laws, ordinances or regulations.  Each Owner and potential Owner shall have access to a copy of 
the Design Guidelines.   

5.5. Design Review Procedures.  An Owner shall submit three (3) copies of preliminary 
plans and specifications for any Improvements to be constructed upon its Parcel, which plans and 
specifications shall include, site plans, maps, dimension drawings, exterior elevations, drainage 
plans, exterior colors, materials and textures and other data sufficient to adequately disclose the 
scope and design of the proposed Improvements.  The Design Review Board shall designate from 
time to time, by written notice to the Owners, the present recipient (and recipient’s address) for 
all plans and specifications submittals.  The Design Review Board may, without modification or 
amendment to this Declaration, periodically change the recipient for plans and specifications 
submittals by written notice to the Owners.  If the Design Review Board determines the 
submission to be insufficient, a written notice shall specify the information that will be required 
to permit the Design Review Board to begin its review.   

Further, the Design Review Board, as a condition to its acceptance and review of an 
Owner’s plans and specifications, may (in addition to any and all other conditions set by the 
Design Review Board): (i) establish a construction commencement and completion timetable; and 
(ii) impose a nonrefundable processing and review fee (the “Processing Fee”).  The Processing Fee 
shall be determined by a fee schedule which may be amended by the Design Review Board from 
time to time.  The Processing Fee shall cover the Design Review Board’s actual out-of-pocket costs 
and expenses incurred as a result of the Design Review Board’s process and review of the 
submitted plans and specifications.  The Processing Fee shall include, without limitation, 
processing expenses, architectural and engineering fees including fees of outside consultants 
engaged by the Design Review Board, and inspection fees.  An Owner applying for Design Review 
Board approval shall pay for the Processing Fee in accordance with any procedures provided by 
the Design Review Board. 

5.6. Review Period.  All such plans and specifications submitted to the Design Review 
Board shall be approved or disapproved by the Design Review Board in writing within fifteen (15) 
business days after its receipt of a complete submission.  In the event that additional information 
is requested by the Design Review Board, the approval period will be extended accordingly.  The 
Design Review Board shall provide written notification of approval or disapproval.  In the event 
that the plans and specifications are not approved as submitted, such written notification shall 
also include a reasonably detailed explanation of the reasons for such disapproval.  The Design 
Review Board shall have the right to approve submitted plans and specifications subject to 
specified conditions.  Upon approval, at least one (1) copy of the plans and specifications and 
related materials shall be returned to the Owner and at least one (1) copy shall be retained by the 
Design Review Board. 
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5.7. Term of Approval.  Approval by the Design Review Board shall be effective for a 
period of one (1) year from the date the approval is given.  If construction has not commenced 
within the said one (1) year period, the approval shall be deemed expired and no construction 
shall thereafter commence without written renewal of such prior approval and such renewal shall 
be upon such terms as shall be imposed by the Design Review Board and, if adopted, pursuant to 
Design Guidelines then in effect. 

5.8. Required Vote.  The act, concurrence or determination of (i) at least two members 
of the Design Review Board shall be necessary for the Design Review Board to act.  Such 
concurrence or action of said members of the Design Review Board may occur with or without a 
meeting, and at the same time or at different times.  The Design Review Board shall maintain such 
records as it shall deem necessary to record actions taken or determinations made by it. 

5.9. Variances.  The Design Review Board may from time to time authorize variances 
from compliance with any provision of the Design Guidelines when circumstances such as 
topography, natural obstructions, or aesthetic, environmental or planning objectives or 
considerations may so warrant; provided, however, that no variance granted shall, in the opinion 
of the Design Review Board, constitute a material violation of the standards for the Project.  Each 
such variance must be approved by at least two members of the Design Review Board.  If such a 
variance is granted, no violation of this Declaration or the Design Guidelines shall be deemed to 
have occurred with respect to the matter for which the variance was granted.  The granting of a 
variance shall not operate to waive or to render unenforceable any of the terms and provisions of 
this Declaration for any purpose except as to the particular Parcel and the provisions and 
circumstances covered by the variance, nor shall the granting of a variance be deemed to set a 
precedent with respect to any subsequent requests for variances.  The Design Review Board shall 
not delegate to any single member or group of members of the Design Review Board or to any 
other person the power to grant variances pursuant to this section.  Any request for variance must 
be in writing and specify the variance requested and the reasons for such variance.  A request for 
a variance shall be reviewed by the Design Review Board within fifteen (15) business days after its 
receipt of a written request for same.  The Design Review Board shall provide written notification 
of approval or disapproval.  In the event that the Design Review Board shall fail to act within said 
fifteen (15) day period, the requested variance shall be deemed disapproved. 

5.10. Final Plans.  Upon approval of preliminary plans and specifications, the Owner 
shall proceed to prepare final construction plans and specifications, including final plans for 
landscaping, which shall conform with the plans and specifications approved by the Design 
Review Board.  Not later than the time the final plans and specifications are submitted to the 
appropriate governmental authority for the issuance of building permits, the Owner shall submit 
copies of the final plans and specifications to the recipient of plans and specifications submittals 
designated by the Design Review Board.  Prior to the commencement of construction, the Design 
Review Board shall have the right to determine whether the final plans and specifications and 
landscaping plan conform with the approval previously granted by the Design Review Board.  
Such determination shall be made within fifteen (15) business days of the date final plans and 
specifications are delivered to the Design Review Board.  The Design Review Board shall provide 
written notice of its approval or disapproval.  Failure of the Design Review Board to provide such 
notice within said seven (7) day period shall be deemed approval. 

5.11. Inspection.  The Design Review Board shall have the right and authority, but not 
the obligation, to monitor construction of the Improvements to see that such Improvements are 
in compliance with the plans and specifications which have been approved by the Design Review 
Board.  Either directly or by a consultant retained for such purpose, the Design Review Board 
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shall notify the Owner in writing of any failure to comply with the plans and specifications 
approved by the Design Review Board.  This right of inspection shall expire fifteen (15) business 
days after the Design Review Board shall have received a written notice of completion of 
construction from the Owner. The costs of any such inspections shall be paid for by the applicable 
Owner. 

5.12. Notice of Noncompliance.  If the Design Review Board determines that any 
Improvements have been constructed without approval of the Design Review Board or were not 
constructed in substantial compliance with the description and materials furnished to and any 
conditions of approval imposed by the Design Review Board, then the Design Review Board shall 
notify the Owner in writing of such noncompliance.  Such notice shall specify the noncompliance 
and shall require the Owner to take such action as may be necessary to remedy the noncompliance 
within ten (10) business days of the date of such notice or in the event such noncompliance is not 
reasonably capable of being remedied within said ten (10) days, then within such time, the Owner 
shall have commenced such action as shall be required to remedy the noncompliance and shall 
diligently prosecute same to completion. 

5.13. Correction of Noncompliance.  If the Owner does not comply with the notice sent 
pursuant to this Article, then Declarant, the Board and/or the Design Review Board may, in its 
discretion, record a notice of noncompliance against the Parcel on which the noncompliance 
exists, and/or remove or correct the noncomplying Improvement and, in such event, the Owner 
shall reimburse Declarant, the Board and/or the Design Review Board, as applicable, upon 
demand, for any and all expenses incurred in connection therewith.  The Declarant, the Board 
and/or the Design Review Board shall have standing and authority to enforce in courts of 
competent jurisdiction its decisions and the Design Guidelines.  The right to remedy or remove 
any noncomplying Improvement shall be in addition to all other rights and remedies which the 
Board may have at law, in equity or under this Declaration, including specifically, but without 
limitation, the right to injunctive relief from a court of competent jurisdiction to stay construction 
or compel removal of a noncomplying Improvement.  Should the Declarant, the Board and/or the 
Design Review Board be required to enforce the provisions hereof, the attorneys’ fees and costs 
incurred, whether or not judicial proceedings are involved, shall be collectible from the Owner of 
the applicable Parcel. 

5.14. No Liability.  The Design Review Board as a body, and each member of the Design 
Review Board individually, shall not be held liable (as a body or individually) for civil claims 
arising from (i) the acts or omissions of the Design Review Board or the Design Review Board 
members individually while performing the duties of the Design Review Board (unless the 
aforementioned claims are the result of the gross negligence or intentional misconduct of the 
Design Review Board or Design Review Board member), or (ii) the acts and/or omissions of any 
Owner in the performance or nonperformance of said Owner’s obligations under this Declaration.  
Plans and specifications are not reviewed for (i) engineering, architectural, building code or any 
other code design requirements, (ii) compliance with zoning or other applicable municipal 
ordinances or regulations, or (iii) compliance with the requirements of any public utility.  Neither 
the approval of plans and specifications by the Design Review Board, nor the compliance of such 
plans and specifications to the Design Guidelines shall be construed to constitute any 
acknowledgement, warranty or representation by Declarant, the Board and/or the Design Review 
Board as to the technical sufficiency, adequacy or safety of any Improvement or the compliance 
with applicable building codes, regulations or laws, including specifically, but without limitation, 
the Americans With Disabilities Act of 1990, as amended, and any regulations adopted pursuant 
thereto.  Any costs, expenses or attorneys’ fees incurred by the Declarant, the Board and/or the 
Design Review Board to defend any claims brought by an Owner under this Declaration shall be 
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reimbursed by said Owner in accordance with this Declaration or any other applicable methods 
adopted by the Board. 

 
Article 6 

Association 
 

6.1. The Association.  The administration of the Project shall be by the Association, 
which shall exist for the sole purpose of performing the functions and providing the services 
contemplated in this Declaration, including, without limitation, the implementation of the Design 
Guidelines.  The Association shall be organized as required by the Act prior to or concurrently 
with the execution and recordation of this Declaration and Declarant shall be responsible to pay 
costs and expenses incurred in such organization.  The Association shall be operated as a 
nonprofit corporation and shall be governed by the Board and officers authorized by the Bylaws.  
The Association may adopt, amend and revise from time to time, Bylaws which shall constitute 
written procedures for the regulation and management of the affairs of the Association; provided, 
however, that no provision of the Bylaws shall substantially alter or amend the rights or 
obligations of the Owners set forth in this Declaration.  

6.2. Members of Association.  Each Owner shall be entitled and required to be a 
Member of the Association.  An Owner shall become a Member of the Association immediately 
and automatically upon becoming an Owner and shall cease to be a Member immediately and 
automatically upon ceasing to be an Owner as evidenced in the official records of San Juan 
County.  The right to be a Member shall be appurtenant to the real property within the Project 
and shall not be transferred except upon the transfer of title to said real property and then only to 
the transferee of title thereto.  Any transfer of title to a Parcel shall operate automatically to 
transfer the Owner's rights as a Member of the Association appurtenant thereto to the new Owner 
thereof.  Any attempted separate transfer shall be void. 

6.3. Voting Rights.  The Association shall have three (3) classes of Members: Class A, 
Class B and Class C. 

6.3.1. Class “A”.  Class “A” Members shall be the Owners that own any one or 
more of the following Lots and/or Hangar Units: Lot 1 through Lot 45, Lot B1 through Lot B6, 
and/or any Hangar Unit (each, a “Class “A” Lot”, and collectively, the “Class “A” Lots”), with the 
exception of Declarant (and any assignee of Declarant receiving Class “C” votes).  Each Class “A” 
Member shall be entitled to vote on all issues (including Aviation Issues and Non-Aviation Issues) 
to be voted upon by the Members of the Association. The number of votes which a Class “A” 
Member shall be entitled to cast during a vote of the Members shall be equal to the number of 
Class “A” Lots owned by such Member. Each Class “A” Member shall be responsible for its 
proportionate share of Common Expenses, including Aviation Expenses, as set forth in Article 8. 

 
6.3.2. Class “B”.  Class “B” Members shall be the Owners that own any one or 

more of the following Lots: Lot 46 through Lot 76 (collectively, the “Class “B” Lots”), with the 
exception of Declarant (and any assignee of Declarant receiving Class “C” votes).  Each Class “B” 
Member shall be entitled to vote on all Non-Aviation Issues to be voted upon by the Members of 
the Association. Class “B” Members shall not participate in any vote with respect to any Aviation 
Issues. Class “B” Members shall not be obligated to pay any Aviation Expenses, but shall be 
responsible for their proportionate share of other Common Expenses, as set forth in Article 8. The 
number of votes which a Class “B” Member shall be entitled to cast during a vote of the Members 
shall be equal to the number of Class “B” Lots owned by such Member. 
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6.3.3. Class “C”.  The Class “C” Member shall be Declarant (during such time as 

Declarant is also an Owner, which may be from time to time) and any successor or assignee of 
Declarant who takes title to one or more Parcels for the purpose of development and sale (and/or 
for construction of Improvements for occupancy or other use) and to whom Declarant assigns in 
a recorded writing one or more of the Class “C” votes.  The Class “C” Member shall be entitled to 
four (4) times the number of votes designated for each Class “A” Lot and Class “B” Lot, as set forth 
above.  Therefore, the number of votes applicable to a Parcel owned by Declarant determined 
pursuant to Section 6.3.1. or 6.3.2., times four (4), shall be the number of Class “C” votes 
applicable to such Parcel and which may be cast by Declarant. The Class “C” Member shall be 
entitled to vote on all issues (including Aviation Issues and Non-Aviation Issues) to be voted upon 
by the Members of the Association. The Class “C” Member shall be responsible for Common 
Expenses, including Aviation Expenses, and the Class “C” Member’s share thereof shall be 
calculated in the same manner as a Class “A” Member’s share thereof is calculated, as set forth in 
this Declaration. The Class “C” Membership shall terminate and any Owner then holding Class 
“C” Membership shall be deemed to be a holder of Class “A” Membership or Class “B” 
Membership, as applicable, upon the happening of the earliest to occur of the following:  (i) when 
the Declarant elects by written notice to the Association to terminate its Class “C” Membership; 
or (ii) when eighty percent (80%) or more of the Lots are no longer owned by Declarant (or any 
affiliate of Declarant). 

 
6.4.  Voting.  Each Member shall be entitled to vote on all matters brought before the 

Members for a vote thereon, subject to any applicable limitations as set forth in Section 6.3 above.  
A Member may be denied the right to exercise its right to vote or participate in any meeting of the 
Members for failure of said Member to pay Assessments levied against such Member's Parcel.  
Unless otherwise specifically provided, a majority of the votes present, in person or by proxy, and 
entitled to vote on any matter before the Association shall be required to approve such matter.  
Any Owner may, by written notice to the Association, transfer its vote to its Mortgagee or to the 
Occupant of such Owner's Parcel (including the tenant of such Owner’s Hangar Unit).  Such 
transfer shall be effective until notice of revocation of such transfer signed by said Owner shall be 
received by the Association.  No such transfer shall relieve an Owner of any obligation under this 
Declaration. 

6.5. Multiple Ownership.    If title to a Parcel or Hangar Unit is held by more than one 
party, then all such parties shall be Members of the Association and entitled to participate as a 
Member, but no fractional votes shall be allowed.  In the event of joint or multiple Owners of a 
Parcel or Hangar Unit, said Owners shall designate in writing one party to cast one vote on behalf 
of said Owners and such designated Owner, and only such designated Owner, shall cast the vote 
attributable to such Parcel or Hangar Unit. 

6.6. Vote of Members.  The Board may cause such matters as it shall determine to be 
submitted to a vote of the Members either at the annual meeting of the Members or at a special 
meeting called for the purpose of conducting a vote of Members.  In addition to such matters as 
the Board may submit to a vote of the Members, there shall be submitted to a vote of the Members, 
any matters required to be voted upon by Members in accordance with the provisions of the Act, 
including specifically but without limitation, any amendment to the Articles. 

6.7. Meetings.  There shall be a meeting of the Members of the Association not less 
often than once each calendar year; provided, however, that a meeting of the Members may also 
be called by the Board or upon the written request of Members which shall be entitled to cast at 
least one-third (1/3) of the total votes of the Association.  A meeting of the Members shall be held 
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at such time and place within San Juan County or Grand County, as shall be designated by the 
Board.  In the event that the Board shall receive a written request for a meeting from at least one-
third (1/3) of the total votes of the Association, within ten (10) days of the date of the receipt of 
such request, the Board shall set the date, time and location of such meeting and such meeting 
shall be held within thirty (30) days of the date of such request.  At any meeting of Members, the 
Members entitled to cast, in person or by proxy, a minimum of fifty-one percent (51.0%) of the 
total votes of the Association, shall be required to constitute a quorum necessary for the conduct 
of business at such meeting.  If the quorum required for the conduct of the business of the 
Association shall not be present at any meeting, then the Members so present may adjourn the 
meeting to a date which shall be not less than ten (10) days or more than thirty (30) days from 
that date.  Notice of such adjournment and the date to which the meeting shall have been 
adjourned shall be given to all Members.  The quorum to be required at the rescheduled meeting 
shall be fifty percent (50.0%) of the quorum which was required at the meeting which was 
adjourned without the conduct of the business of the Members.  In the event that the required 
quorum shall not be present at any meeting so rescheduled in the manner set forth, the meeting 
shall again be rescheduled and notice shall again be given to all Members, all in the manner set 
forth for the first rescheduled meeting, and the quorum required shall again be reduced to fifty 
percent (50.0%) of the quorum required at the most recent rescheduled meeting.  Any meeting 
can be rescheduled as many times as may be required to eventually permit the business of the 
meeting to be conducted.  In connection with any meeting rescheduled as set forth above due to 
the lack of a quorum, only the issues and items which were originally described in the initial notice 
to the Members with respect to the initial meeting therefore shall be addressed.  No additional or 
new items or issues may be addressed at such rescheduled meeting(s). 

6.8. Organization.  The Board shall be entitled to establish such organization and elect 
such officer(s) as it shall deem necessary to properly perform the functions of the Association; 
provided, however, that if no other officer or organization shall be established, the Board shall, at 
a minimum, upon a majority vote of the Board, appoint at least a President who shall be 
authorized to act for and on behalf of the Association and shall be authorized to enter into 
contracts and other agreements and to execute such other documents as may be required to 
permit the Association to perform the duties and obligations and exercise the rights and privileges 
of the Association as contained in this Declaration.  An officer of the Association need not be a 
Member. 

6.9. No Personal Liability; Indemnification.  Except as otherwise set forth in the 
Association’s Articles of Incorporation, no Member of the Board or officer of the Association shall 
be personally liable to the Association or its Members or any third party(ies) for civil claims arising 
from acts or omissions made in the performance of duties as a Member of the Board or officer, 
unless the acts or omissions are the result of the intentional misconduct or gross negligence of 
such Board member or officer.  To the full extent allowed under Utah law and in accordance with 
the provisions contained herein, the Association shall indemnify an individual made a party to a 
proceeding because such person is or was a Board member or officer of the Association against 
any and all reasonable expenses, including attorney's fees and costs, in connection with such 
proceeding if (i) such person's conduct was in good faith, and (ii) such person reasonably believed 
that said person's conduct was in, or not opposed to, the Association's best interest, and (iii) in 
the case of any criminal proceeding, said person had no reasonable cause to believe such person's 
conduct was unlawful.  The Association shall not indemnify a Board member or officer under this 
provision in connection with (i) a proceeding by or in the right of the Association in which the 
Board member or officer was adjudged liable to the Association, or (ii) any other proceeding 
charging that the Board member or officer derived an undisclosed personal benefit, whether or 
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not involving action in such person's official capacity, in which proceeding said person was 
adjudged liable on the basis that said person derived an improper personal benefit. 

 

ARTICLE 7 
Rights, Duties and Obligations 

 
7.1. Association Generally.  The Association may, by written contract, delegate in whole 

or in part, to such person or persons as it shall deem advisable, such of the Association's duties, 
responsibilities and functions as are properly delegable, including without limitation, 
responsibilities related to the Runway and Taxiways.  The Association shall have the right to 
exercise any right or privilege given to it expressly by this Declaration or by law, and every other 
right or privilege or duty given to it herein or reasonably necessary to effectuate any such right, 
privilege or duty.  All goods and services procured by the Association in performing its 
responsibilities shall constitute a Common Expense.  Nothing contained in this Declaration shall 
be construed to obligate the Association to incur any expenses which cannot be reimbursed to the 
Association from the Owners by virtue of an Assessment.  The Association shall have standing and 
authority to enforce in courts of competent jurisdiction the provisions of this Declaration, 
including but not limited to compliance with the Design Guidelines.  The right to remedy any 
noncompliance shall be in addition to all other rights and remedies which the Association may 
have at law, in equity or under this Declaration, including specifically, but without limitation, the 
right to injunctive relief from a court of competent jurisdiction to compel correction of the 
noncomplying condition.  Should the Association be required to enforce the provisions hereof, the 
attorneys’ fees and costs incurred, whether or not judicial proceedings are involved, shall be 
collectible from the Owner of the applicable Parcel.   

7.2. Maintenance of Parcels and Improvements.  Except as otherwise provided in 
Section 7.4 below with respect to Common Areas, the Association shall not be responsible for the 
maintenance of any Parcel in accordance with the provisions of this Declaration, including 
specifically Section 4.2; provided, however, that the Association shall be responsible to cause 
Owners to maintain Parcels and Improvements as required by this Declaration.  Each Owner shall 
be responsible for the management and maintenance of the Parcel or Parcels owned by such 
Owner.  Each Owner shall, at such Owner’s sole cost and expense, keep the Owner’s Parcel and all 
Improvements located thereon, in a good, clean, safe and sanitary condition, order and repair and 
cause all weeds, rubbish and debris to be removed from its Parcel.  Each Owner shall be 
responsible for the exterior maintenance of any Dwelling, Hangar and any and all Improvements, 
including sidewalks and driveways, located on said Owner's Parcel. 

7.2.1. Failure to Maintain.  If the Association determines that the level of 
maintenance on (i) any Improvement, (ii) any Owner's Parcel, or (iii) any vacant Parcel, is 
unacceptable, the Association shall so notify the Owner of such Parcel.  Such notice shall specify 
the noncompliance and shall require the Owner to take such action as may be necessary to remedy 
the noncompliance within thirty (30) days of the date of such notice or in the event such 
noncompliance is not reasonably capable of being remedied within said thirty (30) days, then 
within such time, the Owner shall have commenced such action as shall be required to remedy 
the noncompliance and shall diligently prosecute same to completion. Notwithstanding the 
foregoing, if necessary due to safety considerations, the period allowed for remedying the 
noncompliance may be less than 30 days as reasonably determined by the Association. 
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7.2.2. Correction of Noncompliance.  If, in the Association's opinion, the Owner 
shall fail to correct the stated deficiencies within the required period, the Association may order 
the necessary work (the “Required Maintenance”) performed at the Owner's expense.  The cost of 
the Required Maintenance together with an administrative fee in an amount equal to ten percent 
(10.0%) of the cost of the Required Maintenance, shall be assessed to said Owner as a 
Reimbursement Assessment.  If the Owner does not comply with the notice sent pursuant to 
Section 7.2.1 and the Association elects not to cause the Required Maintenance to be completed, 
then the Association, in its discretion, may or may not record a notice of noncompliance against 
the Parcel on which the noncompliance exists.  In any event, the Owner shall reimburse the 
Association upon demand, for any and all expenses incurred in connection therewith.   

7.3. Architectural Standards.  The Association shall be responsible for the 
implementation of the Design Guidelines and to cause all Improvements within the Project which 
are to be constructed or renovated, shall be constructed or renovated in accordance with the 
standards set forth in the Design Guidelines as same are interpreted and applied by the Design 
Review Board. 

7.4. Management of Common Areas.  The Association shall be responsible for the 
exclusive management, control, operation and maintenance of the Common Areas, including the 
Airstrip Easement and all associated Improvements, and shall keep the same in good, clean, safe 
and sanitary condition, order and repair.  Where it deems necessary or desirable, the Association 
may construct, reconstruct, repair or replace any capital improvement related to or located upon 
the Common Areas.  The Association is hereby granted an easement over and across each Parcel 
to maintain the Common Areas in a good, clean, safe and sanitary condition, order and repair.  
Costs and expenses incurred by the Association in the maintenance of Common Areas shall be 
Common Expenses.   

7.5. Maintenance of Streets.  Streets shall be maintained by the Association for the 
benefit of the Project, as determined by the Association in the Association’s sole discretion.  Such 
maintenance may include, without limitation, removal of snow and ice.  Costs and expenses 
incurred by the Association in the maintenance of Streets and other Common Areas shall be 
Common Expenses.   

7.6. Allocation of Taxes.  Each Owner shall be responsible to pay, prior to delinquency, 
any and all Taxes which shall be levied against such Owner's Parcel and any Improvements located 
upon such Owner's Parcel.  Declarant shall be responsible to pay, prior to delinquency, any and 
all Taxes which shall be levied against any portion of the Property owned by Declarant.  The 
Association shall be responsible to pay, prior to delinquency, all Taxes levied against any portion 
of the Property owned by the Association.  Any Owner, Declarant or the Association shall be 
entitled to protest or appeal the amount of Taxes levied and delay payment of Taxes being 
protested or appealed, provided that such protest or appeal is prosecuted according to applicable 
law and such law shall permit delay in payment of such Taxes pending resolution of such protest 
or appeal.  In the event that Taxes are not separately levied and collected by the applicable taxing 
authority between the Parcels, then the Association shall make a reasonable allocation of the 
Taxes based upon the value of applicable portions of the Project. 

7.7. Project Sign.  Declarant may construct a sign which shall be designed to identify 
the name and other identification of the Project generally (the “Project Sign”).  The Project Sign, 
if constructed, shall be constructed within a sign easement.  The initial design of the Project Sign 
shall be determined in the sole discretion of Declarant and may, but shall not be required to 
include the sign, flagpoles, lighting, landscaping features, etc.  Declarant shall be responsible for 
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payment of costs and expenses incurred in the construction and installation of any Project Sign 
that Declarant shall elect to install.  The Association shall be responsible to maintain any Project 
Sign installed and Improvements related to such Project Sign and any and all costs and expenses 
which shall be incurred in the operation, servicing, replacement and maintenance of the Project 
Sign (and such related Improvements) shall be a Common Expense.  It is presently expected that 
only one (1) Project Sign shall be constructed, if any; provided, however, to the extent that more 
than one sign for the benefit of the entire Project shall be constructed, the provisions of this 
Section 7.7 shall be applicable to each such sign.   

7.8. Enforcement of Rights.  The Board shall be responsible to reasonably pursue 
performance of duties and obligations to be performed and/or collection of payments required to 
be made to or for the benefit of the Association or the Project generally, including, by way of 
illustration and not by way of limitation, payment of unpaid Assessments from Owners, 
compliance with the Design Guidelines, enforcement of Aviation Rules and Regulations, 
enforcement of warranty obligations of parties responsible for the construction and/or 
maintenance of Improvements constructed for the benefit of the Association or the Project 
generally and insurance claims resulting from damage to the Common Areas. 

7.9. Manager.  The Association may by written contract delegate in whole or in part to 
a professional manager such of the Association's duties, responsibilities, functions, and powers 
hereunder as are properly delegable, including without limitation, responsibilities related to the 
Runway and Taxiways.  The fees for the services of any manager retained by the Association shall 
be a Common Expense. 

7.10. Implied Rights.  The Association may exercise any right or privilege given to it 
expressly by this Declaration or by law, and every other right or privilege reasonably implied from 
the existence of any right, privilege, or duty given to it herein or reasonably necessary to effectuate 
any such right, privilege, or duty. 

7.11. Association Rules.  The Board from time to time and subject to the provisions of 
this Declaration, the Articles, and the Bylaws, may adopt, amend, repeal and enforce Rules 
governing, without limitation, the following: (a) the use of the Common Areas, including without 
limitation, the Runway, Taxiways, trails, open space and Streets; (b) the use of any facilities or 
Improvements owned by the Association; (c) collection policies and procedures; and (d) other 
matters concerning the use and enjoyment of the Property and the conduct of residents, as 
deemed necessary by the Board. The Rules may supplement, clarify and add detail to issues 
addressed in this Declaration, the Articles, and the Bylaws. However, the Rules may not contradict 
this Declaration, the Articles, or the Bylaws. 

ARTICLE 8 
Assessments 

 
8.1. Payment of Assessment.  Each Owner by acceptance of a deed to any Parcel (or by 

acceptance of any other form of transfer or conveyance of such Parcel to such Owner), whether or 
not it shall be so expressed in such deed or other transfer or conveyance document, shall be 
deemed to and does hereby covenant and agree to pay to the Association any and all Assessments 
levied against its Parcel in accordance with the provisions of this Declaration.  Declarant shall 
have the duty to pay any and all Assessments which shall be levied against any Parcel owned by 
Declarant.  The Assessments, together with interest thereon which shall accrue at the Interest 
Rate or Default Rate, as set forth herein, late charges and costs of collection thereof, including 
court costs and reasonable attorneys' fees, shall be a charge and continuing lien upon the Parcel 
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against which such Assessments are made from the date on which such Assessments are due.  
Assessments may commence upon the date of the recording of this Declaration.  
 

8.2. Apportionment.  Each Owner shall be responsible to pay a percentage of any 
General Assessment or Supplemental Assessment, which percentage shall be in proportion to 
such Owner’s respective percentage ownership (the “Owner's Percentage”) of the total of (i) the 
total number of Lots which shall exist in the Project, plus (ii) the total number of Hangar Units 
which shall exist in the Project.  An Owner's Percentage may vary during a calendar year if the 
number of Lots owned by such Owner shall change during such year, or if the total number of 
Hangar Units shall change during such year.  Each Owner's Percentage shall be obtained by 
dividing the number of Lots and/or Hangar Units owned by such Owner by the total number of 
Lots and Hangar Units within the Project on the same date. As an example and for purposes of 
illustration only, if there are eighty-two (82) Lots and ten (10) Hangar Units existing at the 
Project, an Owner which owns one Lot (or one Hangar Unit) would have an Owner’s Percentage 
of 1/92, or 1.087%.  The amount obtained by multiplying the total amount of the applicable 
Assessment by the Owner's Percentage shall be the amount of the applicable Assessment which 
such Owner shall be required to pay.  
 

8.3. Annual Budget.  General Assessments shall be determined on the basis of a 
calendar year beginning January 1, and ending December 31; provided, however, that the first 
such year shall begin on the date that this Declaration is recorded and shall end December 31, of 
the then-current year.  On or before November 1st of each year, the Board shall prepare and 
furnish to each Owner or cause to be prepared and furnished to each Owner, an operating budget 
for the upcoming fiscal year, the “Annual Budget.”  The Annual Budget shall itemize for the 
applicable year, the estimated Common Expenses, that portion of such Common Expenses (with 
corresponding dollar amounts) which comprise Aviation Expenses, anticipated receipts, if any, 
reserves, and any estimated deficits or surpluses from the prior operating period.  The Annual 
Budget shall serve as notice of and as the supporting document for the General Assessment for 
the upcoming fiscal year and as a guideline under which the Project shall be operated during such 
annual period. 
 

(a) Reserve Fund Analysis. The Board shall cause a reserve analysis to be 
conducted no less frequently than every six (6) years to analyze the cost of 
repairing, replacing or restoring Common Areas that have a useful life of three 
years or more and a remaining useful life of less than 30 years. This reserve 
analysis should be reviewed no less frequently than every three (3) years and 
updated if necessary. The Board may conduct a reserve analysis itself or may 
engage a reliable person or organization, as determined by the Board, to 
conduct the reserve analysis. 
 

(b) Reserve Fund Account Creation. The Board shall create a reserve fund account 
that is separate and distinct from the Association’s general account, which 
account shall be funded from the reserve fund assessments. The amount of the 
reserve fund assessment shall be a separate line item in the approved Annual 
Budget. 

 
8.4. General Assessment.  All Common Expenses shall be paid through an annual 

general assessment to all Owners.  Each Owner's share of the total Common Expenses, as 
estimated by the Annual Budget, shall be a “General Assessment.” Each Class “A” Member and 
the Class “C” Member shall be responsible for its proportionate share of Aviation Expenses as set 
forth in the Annual Budget. As an example and for purposes of illustration only, if there are sixty-
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one (61) Class “A” Lots (which number includes ten (10) Hangar Units) existing at the Project, an 
Owner which owns one Class “A” Lot would be responsible for 1/61, or 1.639% of the Aviation 
Expenses. The Class “B” Members shall not be obligated to pay any Aviation Expenses.   Each 
respective share of a General Assessment shall be based upon the Annual Budget determined in 
accordance with Section 8.3.  In the Board’s discretion, such General Assessment may include an 
amount to be held in reserve for capital expenditures, and any and all other applicable costs and 
expenses in the Board’s discretion.  Within ninety (90) days of the close of each calendar year, 
each Owner shall be provided a copy of the operating statement of the Association for the 
preceding year.  Said operating statement shall provide reasonable detail of the actual income and 
expenses of the Association for the applicable year. 
 

8.4.1. Notice.  The General Assessment for each calendar year shall be due and 
payable on January 1 of such year.  Failure of the Board to give timely notice of any General 
Assessment by delivery of the Annual Budget, as provided herein, shall not be deemed a waiver 
or modification in any respect of the provisions of this Declaration or a release of any Owner from 
the obligation to pay such General Assessment or any other Assessment; provided, however, the 
date on which payment shall become due in such case shall be deferred to a date thirty (30) days 
after notice of such General Assessment shall have been given to the Owners in the manner 
provided in this Declaration. 
 

8.4.2. Payment.  Any Owner which shall not have paid its annual General 
Assessment in full on or before January 1 of each year, or the date upon which the same shall be 
due in accordance with Section 8.4.1 shall be deemed to have elected to pay such General 
Assessment in twelve (12) equal monthly installments.  Any General Assessment which shall not 
be paid on or before January 1 of the applicable year shall accrue interest at the Interest Rate on 
the unpaid balance thereof from the original date due until paid.  The Board may, but shall not be 
required to send out monthly statements to an Owner and each such installment shall be due and 
payable on the first day of each month without notice or demand.  Any monthly installment of any 
General Assessments which shall not have been received by the Board on or before the fifth day 
of any month in which it is due shall be assessed a late charge in an amount to be determined from 
time to time by the Board, but which shall not be in excess of ten percent (10.0%) (or the maximum 
rate permitted by applicable law, whichever is lower) of the amount of the unpaid installment.  In 
the event that a monthly installment of a General Assessment which is being paid monthly as 
permitted in accordance with the provisions of this section is not paid when due, then so long as 
the monthly payment or payments shall remain delinquent, the unpaid balance of such General 
Assessment shall accrue interest at the Default Rate.  Late charges and interest on any unpaid 
monthly installments of any General Assessments may be charged according to procedures 
established by the Board, whether or not monthly statements shall be sent.  The Board shall have 
the right to establish a fee for costs and expenses incurred in maintaining records of the 
installment payments of General Assessments, which fee shall be charged only to Owners who pay 
such General Assessments on an installment basis. 
 

8.5. Supplemental Assessments.  In addition to the General Assessment, the Board may 
upon the vote of the majority of the Board at a meeting called for the purpose of such vote, levy, 
in any year, one or more Supplemental Assessments applicable to that year only for the purpose 
of paying, in whole or in part, (i) the cost of any reconstruction, repair or replacement of a capital 
improvement upon the Common Areas, (ii) deficits created by non-payment of any Assessments 
by any Owner, (iii) extraordinary costs and expenses which may be incurred in the maintenance 
of the Common Areas, (iv) costs not otherwise included in the Annual Budget, and/or (v) other 
costs and expenses required to be paid by the Owners in accordance with the provisions of this 
Declaration. To the extent that any Supplemental Assessment is for Aviation Expenses, Class “B” 
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Members shall not be obligated to pay such Supplemental Assessment. At the time of the adoption 
of such Supplemental Assessment, the Board shall designate the time and the manner in which 
such Supplemental Assessment is to be paid by each Owner, as applicable; provided, however, 
that the due date for payment of a Supplemental Assessment shall be at least thirty (30) days from 
the date that notice of the Board's approval of the Supplemental Assessment shall be given by the 
Board.  Such Supplemental Assessment shall be apportioned to each Owner in the manner set 
forth in Section 8.2 (and, with respect to Aviation Expenses, in the manner set forth in Section 
8.4).  Any Supplemental Assessment which shall not be paid on or before the applicable due date 
shall accrue interest at the Default Rate on the unpaid balance thereof from the original date due 
until paid. 
 

8.6. Reimbursement Assessment.  The Board may, subject to the provisions hereof, levy 
an Assessment against any Owner if (i) the willful or negligent failure of such Owner to comply 
with this Declaration, the Articles or the Bylaws has resulted in the expenditure of funds by the 
Association to cause such compliance, or (ii) any such Owner shall cause any damage to any 
Improvement required to be maintained by the Association.  Such Assessment shall be known as 
a “Reimbursement Assessment” and shall be levied only after notice provided in Section 8.8.  The 
amount of the Reimbursement Assessment shall be due and payable to the Association thirty (30) 
days after notice to the Owner of the decision of the Board that the Reimbursement Assessment 
is owing.  Interest shall accrue on any Reimbursement Assessment at the Default Rate from the 
date of expenditure of funds by the Association until such amounts shall be repaid. 
 

8.7. Collection of Assessments.  The Board shall in its sole discretion, be entitled to 
establish such procedures for the collection of Assessments, including provisions for late charges, 
interest on unpaid Assessments, and such other matters as the Association shall determine, and 
shall have any and all rights and remedies provided at law or in equity for the collection of debts, 
subject only to the requirement of notice as provided in Section 8.8. 
 

8.8. Notice of Unpaid Assessment.  If any Assessment or any installment thereof is not 
paid within thirty (30) days after its due date, the Board may mail a notice of default to the 
applicable Owner.  Such notice shall specify (i) that the applicable Assessment or installment 
thereof is late, (ii) the action required to cure such default, including the specific amount required 
to be paid, including late charges, interest and costs of collection, if any, (iii) a date not less than 
thirty (30) days from the date the notice is mailed by which such default must be cured, and (iv) 
that a failure to cure the default on or before the date specified in the notice may result in the 
acceleration of the balance of the Assessment for the current year and the filing and/or foreclosure 
of a lien for the Assessment.  If the default in the payment of the Assessment is not cured as 
specified in the notice, the Board, at its option, may declare all of the unpaid balance of the 
Assessment to be immediately due and payable without further notice or demand to the Owner 
and may enforce the collection of the full Assessment and all charges and interest thereon in any 
manner authorized by law or in this Declaration. 
 

8.9. Remedies to Enforce Assessments.  Each Assessment, together with accrued 
interest, late charges or other similar charges, levied shall be a separate, distinct and personal 
debt and obligation of the Owner against whom such Assessment is assessed.  Suit to recover a 
money judgment for such personal obligation shall be maintainable by the Association against 
such Owner without foreclosing or waiving the lien securing the same.  Any and all rights and 
remedies shall be exercised in such manner, on one or more occasions and in such order as the 
Board shall elect, without waiver of any other right or remedy or lien provided in this Declaration 
or by law.  Any failure of the Board to exercise any such right on one or more occasions shall not 
constitute a waiver of the right to so exercise such right in the future.  In addition to the amount 
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of the unpaid Assessment, an Owner shall be required to pay any and all costs and expenses which 
may be incurred by the Association in collection of such Assessment, including reasonable 
attorneys' fees and costs, whether or not litigation is commenced. 
 

8.10. Lien for Assessments.  All sums assessed to an Owner of any Parcel in the Project 
pursuant to the provisions of this Declaration, together with interest thereon at the Interest Rate 
or Default Rate, as applicable, late charges and costs of collection, shall be secured by a continuing 
lien on such Parcel in favor of the Association.  The Board may record a notice of  lien amount for 
sums assessed pursuant to this Declaration.  If  it elects to do so,  the Board shall cause to be 
prepared a written notice of lien setting forth (i) the name of the Owner of the applicable Parcel, 
(ii) the legal description of the Parcel, (iii) the amount of the Assessment, (iv) the date such 
Assessment was due and (v) the amount remaining unpaid.  Such notice of lien shall be signed 
and acknowledged by an officer of the Association, and shall be recorded in the official records of 
San Juan County.  No notice of lien shall be recorded until there is a delinquency in the payment 
of the Assessment and after the notice required to be given pursuant to Section 8.8.  Such lien 
may be enforced by the sale or foreclosure of the Parcel encumbered by the lien at a foreclosure 
sale conducted by the Board or its attorney in accordance with the provisions of Utah law 
applicable to the foreclosure of a mortgage or trust deed or in any manner permitted by Utah law.  
In a foreclosure conducted under the trust deed statute, the Association may appoint any licensed 
attorney or title company as trustee.  In any such sale or foreclosure, the Owner shall be required 
to pay the costs and expenses of such proceeding, including reasonable attorneys' fees, and such 
costs and expenses shall be secured by the lien herein provided whether or not the same shall be 
specifically set forth therein.  The Owner shall also be required to pay to the Association any 
Assessments against the Parcel which shall become due during the period of foreclosure or sale, 
and all such Assessments shall be secured by the lien herein provided.  The Association shall have 
the right and power to bid in any foreclosure or sale and, upon purchase thereof, to hold, lease, 
mortgage or convey the subject Parcel.  In the event a proceeding for the foreclosure of the lien 
granted hereby shall be commenced, while such proceeding shall be in process, the Association 
shall be entitled to the appointment of a receiver to collect the rentals being derived from such 
Parcel. 
 

8.11. Priority of Lien; Liability of Owner.  This lien shall have priority over all other 
interests in the Parcel except liens for real property taxes and mortgages in certain circumstances.  
The priority of lien for Assessments provided for herein over a Mortgage shall be governed by the 
provisions of Section 10.3.  No foreclosure of a lien shall extinguish the personal liability of the 
Owner therefor unless the Association shall either (i) actually purchase the Parcel at the 
foreclosure sale conducted to foreclose such lien, or (ii) actually receive payment in full of amounts 
due.  An Owner's personal liability for payment of Assessments shall be reduced by the amount 
actually paid at the foreclosure by the successful bidder which shall remain after allocation for 
payment of all costs and expenses incurred by reason of such sale.  No other sale or transfer shall 
relieve such Owner from liability for any Assessments which shall be due as of the date of 
foreclosure.  Further, this Declaration shall constitute notice to any purchaser or transferee of any 
Owner of the lien for assessments and other amounts created hereby.  Consequently, any such 
purchaser or transferee of any Parcel shall take such Parcel subject to any such lien and, upon 
acceptance of the deed or other transfer or conveyance document related thereto, shall be 
responsible for the payment of both (i) all then-current and future obligations for the payment of 
assessments and other amounts described herein, and (ii) any and all assessments and other 
amounts previously assessed or due that have not then been paid in full. 
 

8.12. Certificate of Assessment.  The Board shall, upon written request, and for a 
reasonable charge, furnish a certificate signed by an officer of the Association, setting forth 
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whether the Assessments on a specific Parcel have been paid and said certificate may be 
conclusively relied upon by the party requesting same. 
 

8.13. No Avoidance.  No Owner may avoid or diminish such Owner's obligation to pay 
Assessments, the right of the Association to assert a lien against said Owner's Parcel to enforce 
payment of same or be relieved of such Owner's personal obligation for the payment of 
Assessments by reason of (i) a waiver of the use or enjoyment or the actual non-use of its Parcel, 
or of any Common Areas (ii) a waiver of any services provided for in this Declaration, or (iii) all 
or any part of said Owner's Parcel being unoccupied for all or any portion of the period for which 
such Assessments shall have been made. 
 

8.14. Accrual of Interest.  Interest shall accrue on amounts required to be paid in 
accordance with the provisions of this Declaration from the date such payment is due until the 
required amount is received by the Association.  The Interest Rate and the Default Rate shall be 
adjusted at the same time and in the same manner as there shall occur any change in the Reference 
Rate.  All calculations of interest hereunder shall be made as follows: (i) the Interest Rate or the 
Default Rate, as applicable, shall be multiplied by the amount due, (ii) the product determined in 
clause (i) above shall be divided by three hundred sixty-five (365); and (iii) the quotient obtained 
in clause (ii) above shall be multiplied by the actual number of days in the period for which the 
calculation is being made. 
 

8.15. No Offset.  All Assessments shall be payable in the amounts specified in the levy 
thereof, and no offset or reduction thereof shall be permitted for any reason, including, without 
limitation, any claim that the Association, the Board or any officer, employee, agent or 
representative thereof is not properly exercising its duties and powers under this Declaration. 

 

8.16. Reinvestment Fee.   With the exception of those Parcels conveyed by Declarant, the 
Association shall levy a one-time reinvestment fee when a change in ownership of a Parcel occurs 
in an amount as established by the Board from time to time, up to a maximum of one-half of one 
percent (0.05%) of the gross sales price of the Parcel. The purpose of the reinvestment fee is to 
benefit the Project and each Owner by facilitating the maintenance of the Common Areas.  
 

ARTICLE 9 
No Security Provided 

 
 Neither the Declarant nor the Association are obligated to provide any security or police 
services for the Project.  Each Owner and Occupant is responsible for the security of its own Parcel 
and for the safety of its guests, visitors and invitees.  By acceptance of title to or an interest in any 
Parcel, each Owner and Occupant agrees to accept responsibility for such security and waives and 
releases, on its own behalf and on behalf of its officers, directors, guests and/or invitees, any claim 
or cause of action against Declarant and the Association relating to failure to provide security for 
any part of the Project, including, without limitation the Streets. 
 

ARTICLE 10 
Mortgagee Protection 

 
10.1. Mortgagee Protection.  No breach of any of the covenants, conditions, restrictions, 

or limitations contained in this Declaration shall defeat or render invalid the lien of any Mortgage 
made in good faith and for value; provided, however, that all such covenants, conditions, 
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restrictions or limitations contained herein shall be binding upon an Owner whose title is derived 
through foreclosure, trustee's sale or by deed or assignment in lieu of foreclosure. 
 

10.2. Notice of Noncompliance to Mortgagee.  From and after the time a Mortgagee 
makes written request to the Association therefor, the Association shall send to the Mortgagee a 
copy of any notice of default sent to the Owner. 
 

10.3. Priority of Assessment Lien.  The lien or claim against a Parcel for unpaid 
Assessments levied by the Association pursuant to this Declaration shall be subordinate to a first 
Mortgage given in good faith and for value affecting such Parcel which has been recorded prior to 
the date such Assessment became due.  A Mortgagee who comes into possession of the Parcel 
pursuant to its Mortgage or a deed or assignment in lieu of foreclosure shall take the same free of 
such lien or claim for unpaid Assessments or charges, but only to the extent of Assessments or 
charges which accrue prior to foreclosure of the Mortgage, exercise of a power of sale available 
thereunder or delivery of a deed or assignment in lieu of foreclosure, except that such Mortgagee 
shall be responsible for the payment of a pro rata share of such prior Assessments or charges 
resulting from a pro rata reallocation thereof to all Parcels including the Parcel in which the 
Mortgagee is interested.  No Assessment, charge, lien or claim which is described in the preceding 
sentence as being subordinate to a Mortgage or as not being a burden to a Mortgagee coming into 
possession pursuant to its Mortgage or a deed or assignment in lieu of foreclosure shall be 
collected or enforced against a Mortgagee, a successor in title to a Mortgagee or the Parcel affected 
or previously affected by the Mortgage concerned (to the extent any such collection or 
enforcement would prejudice the interests of the Mortgagee or successor in title to the Mortgagee 
interested in such Parcel). 
 

10.4. Financial Information.  Any Mortgagee shall have the right, at its request and 
expense and upon reasonable notice, to examine the books and records of the Association during 
reasonable business hours.  From and after the time a Mortgagee makes written request to the 
Association therefore, and at the expense of such Mortgagee, the Association shall furnish to such 
Mortgagee copies of such financial reports or information related to the activities of the 
Association, including the work performed to maintain the Common Areas as may be prepared 
for distribution to or use by the Owners generally. 
 

10.5. Article Supersedes Others.  In the event another provision or clause of this 
Declaration deals with the same subject matter as is dealt with in any provision or clause of this 
Article 10, the provision or clause which results in the greatest protection and security for a 
Mortgagee shall control the rights, obligations, or limits of authority, as the case may be, 
applicable to the Association with respect to the subject concerned. 
 

10.6. Amendment to Article.  No amendment to this Article 10 which has the effect of 
diminishing the rights, protection, or security afforded to Mortgagees shall be accomplished or 
effective unless all of the first Mortgagees of the individual Parcels have given their prior written 
approval to such amendments.  Any amendment to this Article 10 shall be accomplished by an 
instrument executed by the Association and filed for record in the office of the County Recorder.  
In any such instrument, an officer of the Association shall certify under penalties of perjury that 
the prior written approval of first Mortgagees required by this Article 10 as a condition to 
amendment has been obtained. 
 

10.7. Notices to Mortgagee.  Any notice to a Mortgagee under this Article 10 shall be in 
writing and shall be sufficient for all purposes if personally delivered or if sent by first class mail, 
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postage prepaid, and addressed to the Mortgagee at the address for notices from time to time 
specified by the Mortgagee in writing to the Association. 
 

ARTICLE 11 
Enforcement 

 
11.1. Enforcement by the Association.  In addition to, and not in lieu of, any other 

enforcement rights set forth in this Declaration, the Association may enforce this Declaration, the 
Bylaws, the Design Guidelines and any determination of the Design Review Board (including 
without limitation, any and all easements, covenants, conditions, restrictions, terms, provisions, 
liens, charges, rights and/or duties now or hereafter imposed in any of the foregoing) through any 
of the following methods, as it deems appropriate in its sole discretion.  The use of any one method 
does not prevent the use of another or multiple methods at the same time or subsequently.  The 
person against whom any method of enforcement is utilized may be assessed for all costs and 
reasonable attorney fees incurred by the Association related to the enforcement efforts. 

 
(i) Fines.  The Association shall have the power to assess reasonable fines 

against Owners.   

(ii) Suspension of Voting Rights.  The Association may suspend an Owner’s 
voting rights in the event that the Owner is more than thirty (30) days delinquent in paying any 
Assessment or other amount due hereunder, except for delinquencies solely based on the failure 
to pay fines and charges related thereto. 

(iii) Suspension of Services and Access to Amenities.  The Association may 
suspend any services provided by the Association to the Owner or the Owner's Parcel, including 
without limitation, use of the Runway, Taxiways or other aviation related amenities, in the event 
that the Owner is more than thirty (30) days delinquent in paying any Assessment or other 
amount due hereunder.  

(iv) Legal Action.  The Association may elect to bring a suit at law or in equity 
to enjoin any violation or to recover monetary damages or both.  

(v) Self Help.  If an Owner fails to (1) maintain or repair its Parcel or any 
Improvement thereon as required herein, or (2) observe any restrictions imposed on such Owner 
(or any Occupant of such Owner’s Parcel) by the Declaration, the Bylaws, the Design Guidelines 
and/or any determination of the Design Review Board, then the Association may give written 
notice to such Owner (or Occupant of such Owner’s Parcel) stating the nature of the default and 
the corrective action that the Association determines to be required and requesting that the 
corrective action be carried out within a period of fourteen (14) days after the giving of such 
written notice (however, if necessary due to safety considerations, the period allowed for 
corrective action may be less than 14 days as reasonably determined by the Association).  If the 
Owner (or Occupant of such Owner’s Parcel) fails to carry out such action within the period 
specified by the notice or as otherwise required hereunder, the Association through its agents and 
representatives may enter the Parcel and cause corrective action to be taken.  The Association may 
assess the Owner for the costs thereof including but not limited to reasonable attorney fees related 
to any such action. 

11.2.  The Failure to Enforce is No Waiver.  The failure by the Association to enforce any 
provision, condition, term, limitation, restriction or prohibition set forth in the Declaration, the 
Bylaws, the Design Guidelines and/or any determination of the Design Review Board or to avail 
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itself of any remedy or procedure provided in any of the foregoing or by law shall not be deemed 
a waiver of any rights whatsoever. 

11.3. Additional Enforcement Parties.  All enforcement rights granted hereunder shall 
also be extended to Declarant, the Board and the Design Review Board.   

11.4. Enforcement.  Unless otherwise specifically set forth herein, Declarant, the Board 
and the Association shall have the right to enforce, by any proceeding at law or in equity, all 
easements, covenants, conditions, restrictions, liens, charges, rights and/or duties now or 
hereafter imposed by the provisions of this Declaration.  Failure of Declarant or other specified 
party to enforce any easement, covenant, condition, restriction, lien, charge, right and/or duty 
contained herein on any one or more occasion shall not be deemed a waiver of the right to do so 
on any subsequent occasion. 

ARTICLE 12 
Miscellaneous Provisions 

 
12.1. Notices.  Upon acquisition of title to a Parcel, each Owner shall provide written 

notice to the Association of such Owner's address for purposes of furnishing notices in connection 
with this Declaration.  The Association shall maintain a record of the notice addresses furnished 
by the Owners.  The address provided by an Owner shall be used for any notice required to be 
given under this Declaration and if no such address shall have been provided, then the address 
used by the San Juan County Assessor/Treasurer, for the mailing of real property tax statements 
for such Parcel shall be used for such notice.  All notices to be given pursuant to this Declaration 
shall be sufficient if given by personal service, by guaranteed overnight delivery service or by being 
mailed postage prepaid, certified or registered mail, return receipt requested, to the prescribed 
address.  Any time period provided in the giving of any notice hereunder shall commence upon 
the date of personal service, the date after delivery to the guaranteed overnight delivery service or 
two (2) days after mailing by certified or registered mail.  Notice of the regular annual meeting of 
the Members shall be sent as set forth in the Bylaws. 

12.2. Amendment.  Except where otherwise specifically provided in this Declaration, 
this Declaration may be amended only upon (i) the affirmative vote of two-thirds of the total votes 
of the Association, in person or by proxy, and (ii) as a requirement applicable during the Declarant 
Control Period only, the affirmative vote of at least two of the three initial Directors of the Board 
(or, if applicable, their replacements duly appointed by Declarant); provided, however, in all 
events if Declarant owns any Parcel or any portion of the Property, then Declarant must also 
consent to such amendment.  Any such amendment shall recite that a vote has been properly 
taken and that the amendment has been approved in accordance with the provisions hereof, shall 
be certified by an officer of the Association and shall be recorded in the office of the County 
Recorder.  Any such amendment shall take effect upon such recordation.  Each Owner makes, 
constitutes and appoints the Association the true and lawful attorney-in-fact of said Owner to act 
in said Owner's name, place and stead to make, execute, sign, acknowledge and file with respect 
to the Project such amendments to this Declaration as may be required by law or by vote taken 
pursuant to the provisions of this Declaration.  Any amendment to this Declaration which shall 
require the express consent of a specified party, shall be accomplished only by an amendment 
executed by both the Association and the party from whom such consent shall be required which 
shall be filed for record in the official records of San Juan County.  

12.3. Amendment by Declarant.  In addition to the rights of Declarant under Section 
12.2 above (and in any other provision of this Declaration), Declarant reserves and shall have the 
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sole and unilateral right, privilege and option to (i) amend this Declaration without the vote or 
consent of any Owner for the purpose of curing any inconsistency between the provisions 
contained herein, (ii) amend this Declaration without the vote or consent of any Owner in any 
manner which does not adversely affect the substantive rights of existing Owners or Mortgagees, 
and (iii) amend this Declaration without the vote or consent of any Owner for the purpose of 
making any Additional Property subject to this Declaration.  The foregoing amendments may be 
made without the joinder or approval of any Owner, Mortgagee or the Association. 

12.4. Insurance.  The Association shall obtain and maintain such insurance as may be 
required by law, including workers compensation insurance, and shall have the power to obtain 
such other insurance (including without limitation insurance related to the Runway, Taxiways, 
and other aviation related improvements, amenities and services) and such fidelity, indemnity or 
other bonds as the Board shall deem necessary or desirable.  Insurance policies and insurance 
coverage shall be reviewed at least annually by the Board in light of the then existing and 
reasonably anticipated liabilities of the Association. 

12.5. Duration.  The covenants and restrictions of this Declaration shall run with and 
bind the Property and Project for a term of ninety-nine (99) years from the date this Declaration 
is recorded, after which time, they shall be automatically extended for successive periods of ten 
(10) years, unless terminated at the end of any such period by the affirmative vote of two-thirds 
(2/3) of the total votes of the Association.  No such termination shall terminate any Easement 
granted herein and all such Easements shall survive any termination of this Declaration and may 
be extinguished only in the manner provided by law for the termination of an easement.   

12.6. No Merger.  The easements, covenants and restrictions and other provisions 
contained in this Declaration shall remain in full force and effect despite the fact that any of the 
Parcels may be owned by the same persons from time to time.  It is the express intent of the 
Declarant to create a common scheme for the development and use of the Project which will not 
be terminated by the doctrine of merger or otherwise unless this Declaration is terminated in 
accordance with the provisions hereof. 

12.7. Assignment of Declarant's Rights and Remedies.  Any and all of the rights, powers 
and reservations of Declarant herein contained may be assigned by Declarant to any person, 
corporation, association or other entity which assumes such assigned duties of Declarant 
hereunder.  In the event that Declarant attempts to assign less than all of the rights, powers and 
reservations of Declarant set forth herein, then any such assignment must specify which rights, 
powers and reservations are being assigned and the only party that shall be permitted to exercise 
a right reserved or granted unto Declarant shall be the party to whom such right has been 
assigned.  To be effective, such assignment must be in writing, must be recorded in the official 
records of San Juan County, and must specifically refer to the rights, powers and reservations of 
Declarant hereunder which are being assigned.  Upon acceptance of such assignment by any such 
person or entity (such acceptance may be shown, among other ways, by execution of such 
assignment by such assignee, or by such assignee recording the assignment in the official records 
of San Juan County) and recording of such assignment in the official records of San Juan County, 
said assignee shall, to the extent of such assignment, assume, and be deemed to have assumed, 
Declarant's duties hereunder and shall have the same rights and powers and be subject to the 
same obligations and duties as are given to and assumed by Declarant herein.  Upon such 
assignment and recording, and to the extent thereof, the party making such assignment shall be 
relieved from all liabilities, obligations and duties hereunder arising from and after the date of 
such assignment.  Anything contained elsewhere herein to the contrary notwithstanding, the mere 
conveyance or transfer of ownership of the Property, or any portion thereof, by Declarant to any 
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person or party, whether by deed or other instrument of conveyance, shall in no way convey any 
right, power or reservation of Declarant hereunder.  A successor to Declarant by reason of any 
merger or consolidation of the then Declarant shall automatically be deemed to have assumed 
Declarant's duties hereunder and shall have the same rights and powers and be subject to the 
same obligations and duties as are given to and assumed by Declarant herein. 

12.8. Violation Creates Nuisance.  Any violation of any provision, covenant, condition or 
equitable servitude contained in this Declaration, whether by act or omission, is hereby declared 
to be a nuisance and may be enjoined or abated, whether or not the relief sought is for negative or 
affirmative action, by any party entitled to enforce the provisions of this Declaration.   

12.9. Violation of Law.  Any violation of any federal, state, municipal or local law, 
ordinance, rule or regulation, pertaining to the ownership, occupation or use of any Parcel or 
Improvements within the Project, is hereby declared to be a violation of this Declaration and shall 
be subject to any and all of the enforcement procedures set forth in this Declaration. 

12.10. No Third Party Beneficiary.  This Declaration has been executed and recorded for 
the benefit of Declarant and the Owners.  Unless otherwise set forth herein with specificity which 
shall include the name of the party which shall be intended to be benefitted by a specific provision 
of this Declaration, no other party shall be construed to be an intended third party beneficiary of 
any of the rights, duties or obligations set forth herein and no party other than Declarant or an 
Owner shall, therefore, have the right to enforce any provision hereof, unless such right shall be 
specifically set forth herein. 

12.11. Words of Conveyance.  The use of the word “grant,” and any form thereof, as used 
in provisions of this Declaration to create or preserve easements, licenses or other rights and 
privileges described herein shall be deemed to be construed in such manner as shall be required 
to give effect to the easement, license, right or privilege intended to be created or preserved by 
such provisions and, to the extent necessary to effect such result, any use of the word grant, or any 
form thereof, shall be deemed to include such other words of conveyance (e.g., such as reserve, 
quitclaim, convey, transfer, etc.) as may be required to give effect to the easement, license, right 
or privilege intended to be created or preserved. 

12.12. Liberal Interpretation.  The provisions of this Declaration shall be liberally 
construed as a whole to effectuate the purpose of this Declaration. 

12.13. Gender and Number.  In this Declaration, unless the context requires otherwise, 
the masculine, feminine and neuter genders and the singular and the plural shall be deemed to 
include one another, as appropriate. 

12.14. Captions.  The titles, headings and captions used herein are for convenience only 
and are not a part of this Declaration and shall not be considered in construing, nor shall same be 
used to limit or amplify the terms and provisions hereof. 

12.15. Invalidity of Provision.  If any provision of this Declaration as applied to any 
circumstance shall be adjudged by a court of competent jurisdiction to be void or unenforceable 
for any reason, the same shall in no way affect (to the maximum extent permissible by law) any 
other provision of this Declaration, the application of any such provision under circumstances 
different from those adjudicated by the court, or the validity or enforceability of the Declaration 
as a whole. 

12.16. Exhibits.  All exhibits to this Declaration are incorporated herein by this reference. 
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12.17. Governing Law.  This Declaration and the exhibits attached hereto shall be 
governed by and construed under the laws of the State of Utah. 

 
 

[signature pages to follow] 
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SIGNATURE PAGE 
TO 

DECLARATION OF COVENANTS,  
CONDITIONS, RESTRICTIONS AND EASEMENTS 

FOR  
DESERT SKY RANCH SUBDIVISION 

 

 

 
 

This Declaration is signed and executed as of the date first set forth above. 

 

BUSINESS RESOLUTIONS, LLC, a Colorado 
limited liability company, as TRUSTEE of the 
MOAB DEVELOPMENT TRUST dated            
September 26, 2014 
 
 
By:       
 
Name: _____________________ 
 
Title: ______________________ 

 
 
 
 
 
STATE OF UTAH  ) 
    : ss. 
COUNTY OF __________ ) 
 
On this ___ day of ____________, 2021, personally appeared before me 
_________________, whose name is subscribed to the foregoing instrument and 
acknowledged to me that s/he executed the same as the _____________ of Business 
Resolutions, LLC, a Colorado limited liability company, as Trustee of the Moab Development 
Trust dated September 26, 2014, for and on behalf of said company. 
 
 
              
       NOTARY PUBLIC 
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SIGNATURE PAGE 
TO 

DECLARATION OF COVENANTS,  
CONDITIONS, RESTRICTIONS AND EASEMENTS 

FOR  
DESERT SKY RANCH SUBDIVISION 

 

 

 
 
 
ACKNOWLEDGED AND AGREED BY THE OWNER OF THE RAMSEY TRUST PARCEL: 
 
John Bennett Ramsey and Janice Carol Rousseaux-Ramsey, Trustees of the 
Ramsey Family Irrevocable Trust dated February 28, 2019 
 
 
___________________________  _____________________________ 
John Bennet Ramsey, Trustee   Janice Carol Rousseaux-Ramsey, Trustee 
 
 

STATE OF UTAH  ) 
    : ss. 
COUNTY OF __________ ) 
 
On this ___ day of ____________, 2021, personally appeared before me John Bennet Ramsay 
and Janice Carol Rousseaux-Ramsay, each as Trustee of the Ramsey Family Irrevocable Trust 
dated February 28, 2019, the persons whose names are subscribed to the foregoing instrument, 
and acknowledged to me that each executed the same. 
 
 
              
       NOTARY PUBLIC 
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EXHIBIT A 
TO 

DECLARATION OF COVENANTS,  
CONDITIONS, RESTRICTIONS AND EASEMENTS 

FOR  
DESERT SKY RANCH SUBDIVISION 

 

 

 
 

[Legal Description of Property] 
 
 
 Real property located in San Juan County, State of Utah and more specifically described 
as follows: 
 
 
(Parcels 1 and 4 [as designated in the Title Report] legal descriptions will be references to the 
newly recorded subdivision plat of Sky Ranch) 
 
Lots 1, 2, 3, 5, and 6, SKY RANCH ESTATES Subdivision, AMENDED, as described in the Plat 
entitled "A Final Plat of Sky Ranch Estates Amended” recorded and filed May 16, 2018 in Book 
1019 at page 545, Entry No. 150112. 
(For reference: Parcel Nos. 000640000010, 000640000020, 000640000030, 
000640000050, 000640000060) 
 
Lot 4, SKY RANCH ESTATES Subdivision, AMENDED as described in the Plat entitled "A Final 
Plat of Sky Ranch Estates Amended” recorded and filed May 16, 2018 in Book 1019 at page 545, 
Entry No. 150112.     
(For reference: Parcel No. 000640000040)  
 
 
 
 
Notwithstanding anything to the contrary in this Declaration, a portion of the 
Property, which portion is described below (the “Ramsey Trust Parcel”), is, as of 
the date of this Declaration, owned by John Bennett Ramsey and Janice Carol 
Rousseaux-Ramsey, Trustees of the Ramsey Family Irrevocable Trust dated 
February 28, 2019. 
 
Lot 4, SKY RANCH ESTATES Subdivision, AMENDED as described in the Plat entitled "A Final 
Plat of Sky Ranch Estates Amended” recorded and filed May 16, 2018 in Book 1019 at page 545, 
Entry No. 150112.     
(For reference: Parcel No. 000640000040)  
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EXHIBIT B 
TO 

DECLARATION OF COVENANTS,  
CONDITIONS, RESTRICTIONS AND EASEMENTS 

FOR  
DESERT SKY RANCH SUBDIVISION 

 
 

 

 
 

DESERT SKY RANCH SAFETY RULES AND REGULATIONS 
REGARDING OPERATION PRACTICES 

 
ARRIVALS AND DEPARTURES AT UT53 
 
Standard communications procedures apply for providing position reports.  To minimize the noise 
footprint, it is preferred that arrivals use Runway 12 when winds allow and departures use Runway 
30 when winds permit.  This places the flight path for arrivals and departures over undeveloped 
land and avoids any overflight of residential areas.  Desert Sky Ranch is designated a private 
airport on FAA sectional charts and always requires prior permission to land.  
 
TRAFFIC PATTERNS 
 
Runway 12 
    Length 3,700’X50’ with 300’ displaced threshold. Asphalt in good condition. ELEV 4,900’  
    
Runway 30 
    Length 3,700’X50’ with 300’ displaced threshold. Asphalt In good condition. ELEV 4,900’ 
 
The attached diagram illustrates the recommended arrival and departure paths for aircraft landing 
at Desert Sky Ranch.  Landing on Runway 12 utilizes a standard left-hand pattern.  The downwind 
leg should be flown to the west of the Rim to minimize the noise footprint. Base leg should be 
initiated where the Rim height drops down.  Landing on Runway 30 utilizes a right-hand pattern. 
Downwind leg should be flown to the west of the Rim over undeveloped land.   Standard position 
reporting on frequency 122.9 applies for arrivals and departures.   
 
TAXIWAY USE 
 
Prior to entering taxiway from the runway or from hangars, communicate intentions to avoid any 
traffic conflicts.  The runup areas at the end of the taxiway should be used with caution and pilots 
should be aware of air blast generated during runups.  
 
HOURS OF OPERATION, CEILING AND VISIBILITY REQUIREMENTS 
 
Aircraft may utilize the runway between 7:00 am and 1 hour past sunset.  VFR class C weather 
requirements apply. 
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GENERAL RULES 
 
1) Unless approved by the Owners Association or their representative, no aircraft will be 
permitted to operate in or out of Desert Sky Ranch unless the pilot of the aircraft is a property 
owner at Desert Sky Ranch. 
 
2)  No Touch and Goes, low passes, or aerobatic maneuvers are permitted.  Landings should 
be to a full stop only unless safety requires a go around. 
 
3)  Property owners may have up to two guests arriving by aircraft subject to prior approval 
as outlined in item 1. 
 
4)  All pets are required to be on leashes when outside unless in a fenced area. 
 
5)  No bicycles or motorized vehicles are permitted on the runway. 
 
6)  No student flight training may be based at Desert Sky Ranch.  
 
GENERAL CAUTIONS 
 
1) High density altitude is common during summer months. 
 
2)   High terrain to the west and east of the facility. 
 
3)   Cross winds are not uncommon. 
 
4)  During winter months runway may be snow covered with patchy ice. 
 
5)  No fuel storage is permitted on any residential lot. 
 
6)  The runway slopes up to the south with a gradient that yields a 75’ elevation difference 
between the end of Runway 30 and Runway 12.  
 
 
IT IS IMPERATIVE THAT ALL AIRCRAFT OPERATIONS AT DESERT SKY RANCH BE 
CONDUCTED IN A SAFE AND COURTEOUS MANNER.  VIOLATIONS OF THE RULES AND 
REGULATIONS MAY RESULT IN DISCIPLINARY ACTION, FINES, AND/OR LOSS OF FLIGHT 
PRIVILEGES.  WE HAVE NEIGHBORS WHO ARE NOT PART OF DESERT SKY RANCH AND 
WE HAVE PROPERTY OWNERS WHO ARE NOT AIRCRAFT OPERATORS.  NOISE 
ABATEMENT PROCEDURES SHOULD ALWAYS BE MAINTAINED. 
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Applying for a Conditional Use Permit in San Juan County 

The term "conditional use permit" refers to a land use which would not be 

permitted under normal regulations of a zoning district, however, the proposed use 

may be acceptable within the zoning district if development of the use complies 

with special conditions provided by the Planning Commission. Specified 

conditions associated with a conditional use permit (CUP) may only be amended 

by the Planning Commission. The conditional use permit is revocable by the 

County if any of the conditions are violated or not met with certain time frames. 

Overview: 

Conditional use permit applications are reviewed by the Planning Commission and 

San Juan County staff to determine compliance with the following county code: 

Chapter 6, 6-4. Determination 

The Planning Commission, or upon authorization, the Zoning Administrator, shall 

approve a conditional use to be located within any district in which the particular 

conditional use is permitted by the use regulations of this Ordinance.  In 

authorizing any conditional use the Planning Commission shall impose such 

requirements and conditions as are necessary for the protection of adjacent 

properties and the public welfare. The Planning Commission shall not authorize a 

conditional use permit unless the evidence presented is such to establish: 

(1) That such use will not, under the circumstances of the particular case, be

detrimental to the health, safety or general welfare of persons residing or

working in the vicinity, or injurious to property or improvements in the

vicinity; and

(2) That the proposed use will comply with intent, spirit, regulations and

conditions specified in this Ordinance for such use and the zoning district

where the use is to be located, as well as make the use harmonious with the

neighboring uses in the zoning district.

(3) The Planning Commission shall itemize, describe, or justify the conditions

imposed on the use.

Submittal Deadline: 

Application for a conditional use permit must be submitted to the San Juan County 

Planning and Zoning Department, 117 S. Main Street, Monticello by 10:00 a.m. at 

least three (3) weeks prior to the intended date the application is to be considered 
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by the Planning Commission. Incomplete applications may delay processing of the 

application and subsequent scheduling of public hearings. 

Meeting Dates: 

Who? San Juan Planning and Zoning Commission 

When? 2nd Thursday of each month at 7:00 p.m. 

Where? San Juan County Administration Building, Room 200 - Old 

Commission Chambers, 117 South Main Street, Monticello, Utah. 

Application Fee (non-refundable) 

□ Conditional Use Permit: See Fee Schedule 

Application Process: 

Step 1. Contact the Planning and Zoning Department Staff.  Meet 

informally with a member of the Planning and Zoning Department  

staff to discuss your proposal and review the issues, procedures and 

fees associated with the application. 

Step 2. Submit Application:  For all conditional use permit applications 

please submit the following: 

□ Completed Conditional Use application form.

□ Property Owner's Affidavit (i.e. a written statement made before a

notary).  For your convenience, and affidavit has been provided on the

back of the application form.

□ If the property owner is to be represented by an "agent" during

meetings with the County, please complete and submit the Agent

Authorization form (also provided on the back of the application

form).

□ Payment of application fee.

□ Three (3) copies of a legible site plan proposal.  The site plan should

include the following information:

□ Include the project name and exact street address, if possible.

□ Accurate dimensions of the subject property, drawn to scale

(i.e. 1"=10', 1"=30', etc.) with north arrow and date of drawing.

Sheet size should be a minimum of 18"x24".

□ Property lines, adjoining streets or roads, right-of-ways,

waterways, easements, etc. with dimensions.
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□ Location and dimension of existing and proposed buildings,

entries and exits, driveways, parking areas, landscape areas,

sidewalks, retaining walls, fences, exterior lighting, etc.

□ Location of existing property features such as streets and roads,

canals, ditches waterways, hillsides, wetlands, flood plain, etc.

□ Three (3) copies of floor plans. Include both existing and proposed

floor plans.  Indicate the scale (i.e. 1/8"=1', 1/4"=1', etc.) used on the

plans.

□ Three (3) copies of building elevations. These must be dimensioned to

show an accurate representation of the proposed building. Provide a

summary of the type of building materials which will be used for all

structures.  Indicate the scale (i.e. 1/8"=1', 1/4"=1', etc.) used on the

elevation.

□ Submit (1) copy of reduced 8 1/2 x 11 inch copy of all development

plans.

*All plans submitted with the application will not be returned to the

applicant and are the property of San Juan County

Step 3. Attend the Planning Commission Meeting. The applicant will be  

sent a copy of the Planning Commission agenda and staff  

recommendation in advance of the meeting date. Information on the  

agenda will give the date, time and place of the meeting. The  

applicant or an authorized representative must be in attendance at the  

meeting.  If no applicant is present, the Planning Commission will  

move on to the next agenda item.  It will be up to the applicant to  

reschedule another heating date. The applicant should be prepared to  

present the proposal in detail and answer questions from the Planning 

Commission members and other interested parties. An application  

may be "tabled" or "continued" if the Planning Commission needs  

additional information or time to consider the application. Otherwise, 

the Planning Commission will make a motion to approve or deny the  

request. 

Appeal of Planning Commission Decision: 

Anyone aggrieved with a decision of the Planning Commission may 

appeal the decision to the Board of County Commissioners.  The  

appellant may be applicant, neighboring property owner, an effected 

resident, or even the County itself. Appeals must be in writing and  

received by the County Administrator within thirty (30) days of the  
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  Planning Commission decision. Appeal requests must contain all  

  documents and must state the reason(s) for the appeal. Payment of a  

  fee is required at the time of filing. 

 

  Conditional Use Permit Issuance: 

  Following the approval of the conditional use permit by the Planning  

  Commission, the permit will be issued in a letter to the applicant. The  

  letter will state with specificity the conditions of the permit approval.  

  This document should be retained in the records of the property owner 

  or applicant. All conditions outlined in the permit must be maintained  

  in order for the permit to remain valid and in effect.  

 

  Expiration of Conditional Use Permit: 

  Approval of the conditional use permit application by the Planning  

  Commission will expire one (1) year after the date of approval unless  

  there has been substantial action on the CUP (i.e. obtained a building  

  permit) by the applicant. The Planning Commission may grant one  

  extension up to six (6) months, when it is deemed in the public   

  interest. 
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SAN JUAN COUNTY CONDITIONAL USE PERMIT APPLICATION 

Type of Application (check all that apply): 

□ New Construction □ Land Use Change

□ Addition □ Appeal

Subject Property Location or Address: ______________________________________________ 

______________________________________________________________________________ 

Parcel Identification  

Number: ______________________________________________________________________ 

Parcel Area: ____________________ Current Use: _______________________________ 

Floor Area: __________________ Zoning Classification: _______________________ 

Applicant 

Name: ________________________________________________________________________ 

Mailing  

Address: ______________________________________________________________________ 

City, State, 

ZIP: _________________________________________________________________________ 

Daytime Phone #: _________________________   Fax#: _______________________________ 

Email Address: _________________________________________________________________ 

Business Name (If applicable): ____________________________________________________ 

Property Owner's Name (If different): _______________________________________________ 

Property Owner's Mailing Address: _________________________________________________ 

City, State, ZIP: ________________________________________________________________ 

Daytime Phone #: _________________________    Fax#: _______________________________ 

Describe your request in detail (use additional page(s) if necessary: _______________________ 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

Authorized Signature: _________________________________ Date: ___________________ 

x

20.9 acres Vacant

C-1

Jared Berrett

1690 N. Pinion Ridge Drive

Blanding Ut 84511

801-592-1045

broberrett@gmail.com

Shelby Eldredge

Requesting a conditional
use permit for the development of an RV Resort near Blanding Utah - San Juan County.  
(See attachment for details)

2287 North Blue Mt. Road

Blanding Ut, 84511

435-459-2090

Mile 53 HWY 191 just outside north end of Blanding Utah  

Parcel #36S22E230003
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Property Owner's Affidavit 

I (we) _______________________________________________________, being first duly 

sworn, depose and that I (we) am (are) the current owner(s) of the property involved in this 

application; that I (we) have read the application and attached plans and other exhibits and are 

familiar with its contents; and that said contents are in all respects true and correct based upon 

my personal knowledge. 

___________________________________ ____________________________________ 

Owner's Signature Owner's Signature (co-owner if any) 

State of Utah ) 

: 

County of San Juan ) 

Subscribed and sworn to before me this _____ day of ____________________, 20____. 

____________________________________ 

Notary Public  

Residing in __________________________ 

My Commission expires:_______________ 

Shelby Eldredge
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Agent Authorization 

I (we) _______________________________________________________, the owner(s) of the  

real property located at _________________________________________________________ 

____________________________________________________________________________ 

in San Juan County, Utah, do hereby appoint ________________________________________, 

as my (our) agent to represent me (us) with regard to this application affecting the above 

described real property, and authorize _____________________________________________, 

to appear before any County board or commission considering this application. 

___________________________________ ____________________________________ 

Owner's Signature Owner's Signature (co-owner if any) 

State of Utah ) 

: 

County of San Juan ) 

On the _____ day of ____________________, 20____, personally appeared before me  

_____________________________________________________________ the signer(s) of the 

above Agent Authorization who duly acknowledge to me that they executed the same. 

____________________________________ 

Notary Public  

Residing in __________________________ 

My Commission expires:_______________ 

Shelby Edredge

Jared Berrett

Jared Berrett

Mile 53 HWY 191  (Parcel #36S22E230003) 
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“The Look” RV Resort – Blanding Utah 
 
OVERVIEW 
The Look RV Resort will be designed and built to welcome guests traveling through the four 
corners region who are coming to enjoy the great outdoors and surrounding natural wonders.  
The resort will attract an upscale client and should have limited impact on existing RV parks in 
the region.  A front office and entrance will be tastefully crafted with architectural aspects that 
lean on and honor the rich historical tradition of the mining industry of the region.  The property 
will have the only pool, hot tub, pickle ball courts, basketball courts, and regulation volley ball 
courts at an RV establishment in San Juan County.   
 
STANDARDS  
1) located in a C-1 commercial zone. 
2) Minimum disturbance:  

a) use terrain, natural drainage conditions when possible, existing trees, shrubs and rock 
formations with a minimum of disturbance of the land.  

b) One acre minimum, not more than twenty (20) spaces. 
3) Density: 

a) Eight hundred (800) square feet minimum for back in full hookup sites  
b) One thousand (1000) square feet minimum for pull through full hookup sites.  
c) No more than 20 units/sites per acre. 
d) Five hundred (500) square feet minimum for those spaces not having hookups.  
e) Minimum rental space size shall not include any area required for access roads, off street 

parking, service buildings, recreation areas, office and similar RV park needs. 
4) Open Space:  

a) (20%) of the gross area of the RV resort will be open space for common areas, 
playgrounds and other recreational uses. 

b) Open space shall not include any area designated as a roadway, RV rental space, or 
storage area. 

5) Rental Pad Requirements:  
a) Spaces containing hookups for water, sewer and electricity shall be equipped with a 

surface area of not less than ten feet by forty feet (10' x 40').  
b) Surfacing shall consist of a minimum of 6” compacted A/B covered with gravel to 

maintain proper drainage and minimize dust.  
c) Each RV unit shall be parked entirely on the surface area so that no part thereof obstructs 

any roadway or walkway within the RV park.  
d) Spaces not equipped with such a surface area, intended for occupancy by recreational 

vehicles not having self-contained toilets, lavatory or bathing facilities, shall be equipped 
with a gravel pad, of not less than ten feet by twenty five feet (10' x 25')  

e) For RV unit parking where water hookups are provided, electricity shall also be provided 
with at least one hundred ten (110) volts, or 110/220 volts, installed in accordance with 
applicable state electrical codes. 

f) No individual space in a recreational vehicle park shall be used by one individual for 
more than one hundred eighty (180) days consecutively, nor shall such space be rented or 
leased to any one individual for a period longer than one hundred eighty (180) days in 
any one calendar year. 
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6) Space Width Requirements:  
a) There shall be a minimum distance of ten feet (10') between RV units parked side by 

side. There shall be a minimum distance of ten feet (10') between RV units parked end to 
end. There shall be a minimum distance of twenty feet (20') between any RV space and 
any building. 

7) Outdoor Living Space Requirements:  
a) Each RV space shall provide an "outdoor living" space adjacent to the vehicle parking 

space. The outdoor living space shall be a minimum of two hundred (200) square feet and 
shall be maintained in a clean and weed free manner 

8) Park Setback Requirements: 
a) Each recreational vehicle park shall conform with local jurisdiction setback codes.  If 

there are none established, they will have a minimum of the following: 
i) Side Setback And Rear Setback: Ten feet (10') minimum from adjacent property 
ii) Front Setback: Twenty feet (20') minimum from a state highway 

9) Parking Requirements:  
a) Parking will be provided for each RV in the park with additional space for one 

automobile per each RV space.  
b) RV parking spaces will be of gravel type material and be kept weed free. Each 

recreational vehicle (RV) shall be able to park in designated spaces, and no portion of a 
driveway or roadway may be used for recreational vehicle parking.  

10) Access and Roadway Requirements:  
a) Each RV park shall have access roads as follows: 

i) For One-Way Traffic: Roadways with no parking: Eighteen feet (18') in width; 
ii) For Two-Way Traffic: Roadways with no parking: Thirty two feet (32') width; 
iii) For Entrance Roadways: Roadways will be (40') in width.  
iv) A secondary exit shall provide an alternate exit in case of an emergency.  
v) Access and Exits will conform to UDOT requirements when entering onto State Hwy 

b) Road Design:  
i) Streets or roadways and parking areas within the RV park shall be designed to 

provide safe and convenient access to all spaces and to facilities for common use by 
park occupants, and shall be constructed and maintained to allow free movement of 
emergency and service vehicles at all times, and shall be graded to drain and surfaced 
with gravel to maintain proper drainage and minimize dust.  

ii) A forty five foot (45') turning radius shall be required on all curves, to allow access 
by emergency vehicles. 

c) Lighting:  
i) All roadways and walkways within the resort shall be adequately lighted at night, to 

provide safe access. All lights shall be shielded to keep the light from leaving the 
property other than those associated with signage. 

11) Landscaping Requirements:  
a) Landscape shall be designed to perform the following: 

i) Provide an attractive entrance and street frontage; 
ii) Provide dust and erosion control; 
iii) Provide a neat, attractive and aesthetically pleasing appearance 
iv) Provide water conservation through Drought tolerant grasses and plant choices.  
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12) Utility Requirements:  
a) Culinary water will be connected through the Blanding City public water supply, or a 

commercial well approved by the county health official. 
b) The wastewater treatment system will be approved by the State of Utah Health 

Department.   
c) All utilities shall be placed underground. 

13) Fire Protection:  
a) Fire hydrants shall be installed in the resort in accordance with the specifications of San 

Juan County and the State of Utah Fire Marshalls office. 
14) Sanitary Facility Requirements:  

a) Waste removal will abide by San Juan County health code. 
b) Recreational vehicles shall meet all requirements of the recreational vehicle sanitation 

code, R392-301, as adopted by the Utah state board of health in 1993 
15) Refuse Disposal:  

a) The storage, collection and disposal of refuse shall be performed so as to minimize 
accidents, fire hazards, air pollution, odors, insects, rodents or other nuisance conditions. 
All refuse shall be stored in durable, washable and nonabsorbent metal or plastic 
containers with lids. 

b) Adequate refuse collection and removal shall be the responsibility of the park owner 
regardless of city involvement. 

16) Tents:  
a) Tents shall be used with the following provisions: 

i) An adequate number of parking spaces is provided; 
ii) The area is served by one or more water outlets; and 
iii) The area is located no further than five hundred feet (500') from a service building. 

17) Structures and Construction 
a) All structures and construction will be performed by licensed professionals and in 

accordance with local building codes and laws that govern such in the state of Utah 
18) Timeline and stipulations: 

a) Once approval has been granted for the Provisional Use from the County, the following 
will occur prior to construction commencing: 
i) A building permit will be obtained from the county  

(1) All plans will be reviewed for all structures on the property 
(2) Detail plot plans will be submitted and be subject to the plan review process 
(3) Any changes will be handled according to the county building process 

ii) A state approved wastewater design will be submitted 
iii) A letter from the power and water utilities will be submitted showing approval of the 

connections. 
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10/11/2021 1 OF 1

1. THERE DON'T APPEAR TO BE ANY SENSITIVE LANDS WITHIN THE PROJECT

AREA OR THROUGH ANY ACCESS POINTS FROM THE PROJECT TO THE

PROPOSED ENTRY ON HWY 191 AT THE PRELIMINARY PLANNING STAGE OF THIS

PROJECT.

2. PROJECT SITE FRONTS HWY 191 ALLOWING FOR SEAMLESS TRANSITION TO

EXISTING ROADWAYS, CURRENTLY  THE PROPERTY IS SURROUNDED BY

UNDEVELOPED VACANT LAND.

3. THE PROJECT WOULD PROVIDE BENEFICIAL RESIDENTIAL UNITS WITH THE

INTENT OF NIGHTLY RENTALS WHICH WOULD PROVIDE COMMERCIAL BENEFIT

TO THE COUNTY FROM TAX AND TOURISM TO SUPPORT THE LOCAL ECONOMY

AND PARKS.

4. THE PROJECT IS A SMALLER DEVELOPMENT, WITH THE PROJECT BEING UNDER

5 ACRE GROSS AREA.  UTILITIES ARE PLANNED TO CONNECT OFF OF OLD

AIRPORT ROAD, FOR THIS SIZE PROJECT MINIMAL DEMAND IS ANTICIPATED

FOR ANY MASTER PLANNED INFRASTRUCTURE.

5. DEVELOPER WILL PROVIDE ZERO-SCAPE TYPE LANDSCAPING, CONFORM TO

DARK SKIES AND PROVIDE THE REQUIRED OPEN SPACE WITHIN THE PROJECT

BASED ON COUNTY ORDINANCE.

NOTES

1. PARCEL ZONED HIGHWAY FLEX AND IS ELIGIBLE FOR OVERNIGHT

ACCOMMODATION OVERLAY.

2. PROJECT GROSS AREA IS 4.94 ACRES.

3. 45 TOWNHOME UNITS, WHICH IS A DENSITY OF 9.1 UNITS/ACRE.

4. PROJECT AMENITIES SHOWS APPROXIMATELY 40% OPEN SPACE, ONSITE

LAUNDRY BUILDINGS, AREA RESERVED FOR PARK/OPEN SPACE, RETENTION

BASIN AND ADDITIONAL PARKING AND RV PARKING SPACES.

5. HIGHWAY ACCESS PERMIT REQUIRED FROM UDOT, SIGHT DISTANCE APPEARS

TO BE ADEQUATE AND FOR SIZE OF PROJECT LIKELY A MINIMAL INCREASE TO

HWY 191. TRAFFIC STUDY MAY BE REQUIRED BY COUNTY.

6. PROPOSED PARKING: 196 PARKING AND 4 RV PARKING

6.1. TOWNHOME: 4 PER UNIT (2 CAR GARAGE AND 2 DRIVEWAY)

6.2. 16 GUEST PARKING SPACES

6.3. 4 RV PARKING SPACES

PROJECT SITE NOTES
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Project Owners Consent  

 

I, Jeff Burgess on behalf of Shocker Holdings, LLC, provide consent to apply for the “Spanish Valley Overnight 

Accommodations Overlay District” for Parcel 27S22E020004 in San Juan County. I grant Go Civil Engineering to act 

as my agent in performing the work associated with the overlay application, exhibits and supporting documents. 

__________________________________________________ 

Jeff Burgess on behalf of Shocker Holdings, LLC 

398 South Glen Canyon Drive 

Cedar City, Utah 

jeff@burgessinvestmentgroup.com 

435-691-4003 

 

DocuSign Envelope ID: 2E94BD78-8124-42F8-829B-4D19BC123F36

10/11/2021
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mailto:jeff@burgessinvestmentgroup.com


October 25, 2021 
 
 
Subject: Request for Re-zone of property within San Juan County, UT 
 
 
To whom it may concern, 
 
I (We) the owner(s) of the Monticello Development Company, LLC request that Lots 64-67 of 
the Elk Meadow’s Subdivision Amendment 1 be re-zoned from “Agriculture” (A-1) to “Rural 
Residential” (RR-1) in accordance with the San Juan County Subdivision Ordinance. The 
purpose of this request is to comply with the San Juan County Planning Commission’s request 
that this property be re-zoned to better suit its intended purpose for a future subdivision 
amendment within said Lots 64-67.   
 
Legal Description of Zone Change: 
 
San Juan County, UT 
Lots 64, 65, 66, and 67 within the Elk Meadows Subdivision, Amendment 1, 
within Sections 24 and 25, Township 32 South, Range 23 East, SLB&M 
 
 
 
 
 
Monticello Development Company, LLC                       Cole Cannon                 Date 
 
October 25, 2021 
 
 
 
 
 

Authorized Agent
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STAFF REPORT 

MEETING DATE: November 18, 2021 

ITEM TITLE, PRESENTER: SITLA PC Zone Plan Application     ACTION 

RECOMMENDATION: Recommend to Board of Commissioners for approval 

 

SUMMARY 

The State Institutional Trust Lands Administration (SITLA) has submitted a PC Zone Plan and 

Preliminary Community Structure Plan for 1864 acres in Spanish Valley located in northern San Juan 

County. The development is named South Valley Community.  

HISTORY/PAST ACTION 

The application was received via email on August 20, 2021, and placed on the agenda for the September 

9, 2021 Planning Commission agenda as a discussion item. The Planning Commission also discussed the 

application in their work meeting on September 16, 2021. One comment was received by email, and has 

been attached. Public comment made in the meeting on September 16 was discussed with the Planning 

Commission during the meeting. 

Draft conditions were presented at the October 14 PC Meeting. These conditions have been reviewed 

and revised with SITLA and San Juan County Planning and Zoning staff.  

Based on these discussions and public comment received, here are the recommended conditions from 

staff for the Planning Commission to consider when making their recommendation to the Board of 

County Commissioners. 

 

RECOMMENDED CONDITIONS 

Recommended conditions to the PC Zone Plan (Plan) for a master planned live-work community with 

fulltime residents and neighborhood services: 

1. The percentages of open space in table 2 on page 9 of the Plan will have a permanent open space 

easement or similar in-perpetuity protection on and over open spaces. 30% of 1,864 acres is 559 

acres of open space. Open space shall include trails and trail corridors, developed parks, 

landscaped areas, and undeveloped natural areas. 

2. Any stormwater drainage and/or retention infrastructure may count as open space only on 

agreement with the county. 

3. On any four-way intersection of the Plan’s east-west public roads with US Hwy 191, no 

permanent structure may be located within a rectangular area located adjacent to the right-of-way 

(ROW) for the east-west road and for US Hwy 191. The rectangular area shall extend 26 feet 

from the east-west road’s ROW and 100 feet from US Hwy 191 ROW. This area is the county’s 
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determination as to what constitutes adequate space for future intersection infrastructure and is 

based on the preliminary transportation analysis in map 4 on page 14 of the Preliminary 

Community Structure Plan (CSP). The rectangular area may be reduced following the earlier of i) as 

agreed in the development agreement, or ii) as approved by San Juan County in a detailed plan of 

UDOT’s intersection design(s) for US Hwy 191. 

4. Land protected for future traffic impact in condition #3 is not considered as open space unless it 

includes permanently constructed trails or landscaped buffers within an agreed ROW design. 

5. Development along US Hwy 191 must include construction of the corresponding adjacent 

portion of the frontage road unless UDOT has previously constructed or has funding to construct 

the frontage road. 

6. Retain the 90-foot ROW along Spanish Valley Drive as designated in figure 1 on page 16 of the 

Preliminary CSP. 

7. Stormwater drainage system shall be developed in concert with road construction to ensure 

proper design. The stormwater drainage system should account for applicant’s future upstream 

development. 

8. The developer is required to surface each road either within an approved plat or adjacent to the 

approved plat in either asphalt, concrete or engineered stone equivalent. 

9. If there is a significant design change from the approved CSP because of economic, 

environmental or other factors, any development agreement will not be approved until an 

updated CSP has been submitted and approved as a replacement CSP. 

10. Density in developments where there is not a public water and sewer system may not exceed 

Type II density as outlined in the existing Spanish Valley Residential District (SVR) sub-

ordinance Table 1-2. In areas serviced by a public water and sewer system, the densities 

proposed in the current PC Zone Application are allowed only as may be serviced by the water 

and sewer system. 

11. Any development application that would trigger a conditional use process for a zone where that 

use is typically located shall comply with and follow the conditional use process in effect at the 

time the application for the use is received. 

12. The applicant shall report semi-annually to the Planning Commission on the progress of 

preparing the CSP. 

13. The primary goal of the residential development in the Spanish Valley area is for long term 

permanent primary residents. This should be the primary goal of any residential development; 

residential uses and development agreements will be reviewed under that primary goal. 

14. In accordance with the PC Zone ordinance, County Commission approval of zoning the Plan 

area as “PC Zone 1” confers on the applicant the right to proceed with the PC Zone development 

process based on the information presented in the Plan until the earlier of i) approval of a 

development agreement, or ii) five years following approval of the CSP. 

15. The applicant and the county will each work in good faith to prepare and approve the CSP and 

development agreement and, if applicable, with a new municipality to plan the proposed 

development. 
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