
 

CITY COUNCIL MEETING 

Tuesday, February 20, 2024 

Sandy City Hall and via Zoom 

AGENDA 

 
 

TO ATTEND THE MEETING IN-PERSON: 

Come to Sandy City Hall (lower parking lot entrance) - 39250 Pioneer Blvd., Sandy, OR 97055 
 

TO ATTEND THE MEETING ONLINE VIA ZOOM: 

Please use this link: https://us02web.zoom.us/j/81646304721 
Or by phone: (253) 215-8782; Meeting ID: 81646304721 

CITY COUNCIL EXECUTIVE SESSION – 6:00 PM 

The City Council will meet in executive session pursuant to ORS 192.660 (2)(f) and (2)(h) 

REGULAR MEETING – 7:00 PM 

PLEDGE OF ALLEGIANCE 

ROLL CALL 

CHANGES TO THE AGENDA 

PUBLIC COMMENT (3-minute limit) 

Note: this meeting includes a public hearing on code amendments related to the Clear and Objective Audit. The 

Council welcomes your comments on other matters at this time. The Mayor will call on each person when it is their 

turn to speak for up to three minutes. 

-- If you are attending the meeting in-person, please submit your comment signup form to the City 

Recorder before the regular meeting begins at 7:00 p.m. Forms are available on the table next to the 

Council Chambers door.  

-- If you are attending the meeting via Zoom, please complete the online comment signup webform by 

4:00 p.m. on the day of the meeting: https://www.ci.sandy.or.us/citycouncil/webform/council-meeting-public-

comment-signup-form-online-attendees. 

RESPONSE TO PREVIOUS COMMENTS 

CONSENT AGENDA 

1. City Council Minutes: February 5, 2024 

2. Resolution 2024-05: Delegation of Authority to Approve Solid Waste Franchise Rate Adjustments 

3. Contract Amendment: Operations, Maintenance and Management Services for the Drinking Water and Wastewater 

Treatment Plants 

NEW BUSINESS 

4. Public Hearing: Ordinance 2024-01: Clear and Objective Code Audit (Land Use File No. 23-046 DCA) 

REPORT FROM THE CITY MANAGER 

COMMITTEE / COUNCIL REPORTS 

STAFF UPDATES 

Monthly Reports: https://reports.cityofsandy.com/ 

ADJOURN 1



SANDY URBAN RENEWAL BOARD MEETING TO FOLLOW REGULAR MEETING ADJOURNMENT 

Americans with Disabilities Act Notice: Please contact Sandy City Hall, 39250 Pioneer Blvd. Sandy, OR 97055 (Phone: 503-

668-5533) at least 48 hours prior to the scheduled meeting time if you need an accommodation to observe and/or participate in 

this meeting. 
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CITY COUNCIL MEETING 

Monday, February 05, 2024 at 6:00 PM 

Sandy City Hall and via Zoom 

MINUTES 

 

 

WORK SESSION - 6:00 pm 

1. Sandy Museum & Chamber of Commerce Funding Discussion 

 The Economic Development Manager summarized the staff report, which was included in the 

agenda packet.  Ann Marie Amstad and Khrys Jones provided an overview of the funding 

requests from the Sandy Historical Society and Museum (Museum) and the Sandy Area 

Chamber of Commerce (SACC), respectively. 

 Discussion Pertaining to the Museum: 

 The number of Museum staff 

 The amount of annual expenditures on the Visitor Center specifically  

 History of City grants to the Museum 

 Possibilities for County funding through tourism grants, particularly for the Visitor Center 

 The cost of hiring a director 

 Discussion Pertaining to SACC: 

 History of SACC funding sources and recent funding difficulties 

 Overview and history of the Business Resource Center (BRC) program, which started 

as a COVID-19 recovery initiative and has since transitioned to providing more general 

business support, facilitation, and information.  Marketing, legal assistance, and job 

fairs were mentioned as examples of services provided.   

 Organization of the BRC under the greater umbrella of SACC. It was noted that the 

BRC provides services to all businesses, not just SACC members 

 Impending loss of BRC funding, despite continuing needs of local businesses 

 Discussion concerning the BRC’s value proposition  

 History of previous City grants to SACC 

 Concern about potential duplication of services between the BRC and area small 

businesses development centers 

 Emphasis on the importance of leveraging tourism; suggestion that providing City 

funding directly for tourism initiatives would be more prudent 

 Revenue projections for City transient room taxes 

 Discussion of regional destination marketing organizations, and the need for Travel 

Oregon to dedicate more resources to the Sandy area 
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 Emphasis on the need for a SACC grant to be supported by clear benefits within Sandy 

city limits 

 At the end of the discussion, it was agreed that three Council Members should work with the 

City Manager to develop desirable funding solutions for these organizations moving forward.  It 

was also requested that actions to authorize funding for SACC and the Museum for this 

current year should be placed on an agenda separately.  

REGULAR MEETING – 7:00 pm 

PLEDGE OF ALLEGIANCE 

ROLL CALL 

PRESENT 

Mayor Stan Pulliam 

Council President Laurie Smallwood 

Councilor Chris Mayton 

Councilor Rich Sheldon 

Councilor Kathleen Walker 

Councilor Carl Exner 

Councilor Don Hokanson 

CHANGES TO THE AGENDA 

(none) 

PUBLIC COMMENT (3-minute limit) 

Amy Hardesty: Expressed appreciation for everyone’s public service.  Loves Sandy; lives 

outside city limits but wants what’s best for the town.  Believes Chief Jensen is not the right 

choice for police chief.  Stated that racially insensitive and sexist remarks from Chief Jensen at 

the community reception were not followed up on.  Noted that Chief Jensen did not list 

references from his recent employers.  Is disappointed that the City did not release comment 

cards from the receptions; stated they would show support for Interim Chief Lundry; has filed 

an appeal to reverse this decision.  Is concerned that Chief Jensen is already retired.  Provided 

an overview of Interim Chief Lundry’s accomplishments and community relationships.  Asked 

the City Manager to change the hiring decision given new information.   

Faith Stewart: Provided written comments (attached to these minutes).  Referred to her recent 

meeting with the City Manager, and Chief Jensen’s vision for the department.  Expressed 

concern about a video in which Chief Jensen’s nunchucks were used to cause injury to an 

individual. Received feedback from individuals in Logan, Utah who either do not support Chief 

Jensen, or are unwilling to go on record about him. 

Toby Hardesty: Stated that he is sad that Interim Chief Lundry was not selected for the police 

chief position.  Stated that Lundry gave him a challenge coin, and has always been nice to him 

and his friends. 
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Shawna Lundry:  Provided written comments (attached to these minutes). Is a law enforcement 

veteran, and these comments are her own.  Stated that Council Members wanted a clear and 

transparent recruitment process, but that has not taken place.  Stated that racist and 

misogynistic comments from Chief Jensen at the community reception were not acted upon by 

City staff. Stated that Chief Jensen injured her hand and spoke to her condescendingly at the 

reception.  Provided an overview of concerns about Chief Jensen expressed on social media.  

Provided an overview of the City’s decision to withhold certain records that were asked for in a 

public records request; stated that she had wanted records to be provided with redactions; 

stated that she does not agree that releasing the records would harm the public interest.  

Stated that the City Manager’s hiring decision was influenced by his ego; stated that he needs 

to listen to public feedback. 

Lori Pyles: Stated that she has watched an erosion of community trust in the City; cited pool 

demolition and this hiring decision as examples, saying the public does not understand or 

support these actions.  Expressed concern that Chief Jensen is interested in retirement; stated 

this does not make sense.  Stated everyone she has spoken with wanted Interim Chief Lundry 

to be hired. 

Jolie Phanton: Expressed appreciation for everyone’s public service.  Attended the community 

reception and was disappointed with the hiring decision.  Stated that the decision reflects a 

failure to grasp small town values, and that community concerns fell on deaf ears.  Stated she 

hopes her comments are considered by the City.  Stated that Interim Chief Lundry has proven 

his worth, as well as his dedication and support in the community.  Stated that Chief Jensen is 

not invested in the community; and that she is not confident in Chief Jensen’s leadership, 

character, and values.  Hopes the City Manager will reconsider the decision. 

Kendal Pelton: Recounted how Interim Chief Lundry helped her son navigate a legally 

challenging situation; her son is now clean, sober, and starting a new business due to the help 

and support provided by Lundry. Does not understand how Chief Jensen fits the ethics of the 

town.  Stated that Interim Chief Lundry should have been hired.  Expressed longevity concerns 

about Chief Jensen.  Expressed concern that the input of Nunpa with AntFarm and Clackamas 

County may not have been considered.  Also stressed that the needs of Senior Center patrons 

need to be respected with regard to scheduling and space programming in the facility. 

Tristan Hardesty: Stated that he does not know Chief Jensen, but can speak to the character of 

Interim Chief Lundry.  Recounted that he participated in a recent simulation exercise with police 

personnel.  Has always found Interim Chief Lundry to be kind and a strong supporter of the 

community; recounted his volunteer efforts and involvement, including with his church, the D31 

Foundation, and AntFarm.  Stated that Interim Chief Lundry is deeply engrained in the 

community, and that the community needs a hands-on leader rather than a distant leader. 

Once the public comments had concluded, multiple Council Members offered remarks in 

response. Mayor Pulliam summarized the thorough process that was undertaken to conduct 

the police chief recruitment, and the multiple inputs into the City Manager’s decision.  He also 

made observations about the City Charter, and the fact that other hiring models exist in other 

cities.  He expressed support for the City Manager and for Chief Jensen.  He noted that the 

recruitment is a human resources matter, and that as such certain information is not 
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disclosable.  He encouraged attendees to continue to participate in the public process and stay 

at the table. 

Councilor Hokanson thanked attendees for coming to the meeting and participating in the 

public comment process.  He reflected on his participation on the Leadership Panel during the 

recruitment process and praised all three finalists.  He noted that the process followed is 

common in many cities.  He noted the advantages to ensuring candidates undergo a rigorous 

process and earn the position on their own merits.  He noted the importance of avoiding age 

discrimination.  He observed that during his panel’s interview of Chief Jensen, Jensen speared 

to have the most experience and emotional intelligence, and expressed a commitment to 

diversity in policing.  He stated that the other police chiefs on the panel expressed no concern 

with an out of state hire. 

Councilor Mayton agreed that all the finalists were strong, and that he supports the City 

Manager’s decision.  He did suggest that it would have been preferrable to have any 

concerning news items provided as part of the interview panel materials, though he noted that 

the process is not yet over and that a robust background check is now underway. 

Councilor Walker expressed that a six figure salaried position warrants a thorough recruitment 

process.  She expressed praise for the Sandy Police Department.  She stated that while 

disappointment is understandable, not all human resources matters are disclosable.  She 

expressed concern about the lack of a vocal welcome for Chief Jensen, which is not helpful for 

the transition, but she is hopeful for the future. 

RESPONSE TO PREVIOUS COMMENTS 

(none) 

CONSENT AGENDA 

2. City Council Minutes: January 16, 2024  

3. Resolution 2024-04 Business Oregon Funding For Alder Creek Water Treatment Plant 

Membrane Filtration Improvements  

 Prior to the motion to adopt, staff provided an overview of the Business Oregon loan and the 

overall funding strategy for the drinking water system reinvestment program. 

MOTION: Adopt the consent agenda 

Motion made by Councilor Walker, Seconded by Councilor Exner. 

Voting Yea: Mayor Pulliam, Council President Smallwood, Councilor Mayton, Councilor 

Sheldon, Councilor Walker, Councilor Exner, Councilor Hokanson 

MOTION CARRIED: 7-0 

PRESENTATIONS 

4. Audit Presentation - Fiscal Year Ended June 30, 2023 
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 Tim Gillette with Talbot, Korvola & Warwick LLP presented the audit for the fiscal year ending 

on June 30, 2023, which was clean and without material weaknesses.  In response to a 

Council question about the City’s debt, he stated that the City’s total net position is positive. 

NEW BUSINESS 

5. Creation of an Advanced Financing Reimbursement District for 362nd and Bell Street 

Improvements 

 The Public Works Director summarized the staff report, which was included in the agenda 

packet along with presentation slides. 

 Council discussion centered around the following issues: 

 The timing of when payments would be required 

 Rationale for having a termination point of the district 

 Balance between the need for reimbursement and the need to avoid limiting 

development potential 

 Comparisons to AFRDs in other cities 

 Suggestion that development should be the highest priority 

 Overview of the budget impact of constructing the road 

 Options for pursuing a reimbursement SDC mechanism in the new transportation 

system development charge (TSDC) methodology 

 Discussion on potential interest rates and term lengths, and the need to see projected 

collection amounts using different variables 

 Discussion on possible apportionment models – developable area versus street 

frontage 

 Suggestion that not knowing the purchase price of properties makes it difficult to decide 

how to set the terms of an AFRD 

 Question as to whether the Urban Renewal Fund could potentially pay for a portion of 

AFRD payments as a development incentive 

 Suggestion that the district value should be lowered to avoid discouraging development 

 Recognition that not pursuing an AFRD will limit the City’s ability to complete other 

projects in the Transportation System Plan 

 Concern about Sandy’s ability to recruit large businesses in the past 

The Council asked staff to develop more information for discussion at a future meeting.  

Information sought included: data from successful AFRDs in other cities, options for 

reimbursement component in the new TSDC methodology, options for leveraging urban renewal 

funding, and projected collection figures for a district with valuation options of 30%, 20% and 

10% of the project cost. 

REPORT FROM THE CITY MANAGER 

 Overview of the Tickle Creek Trail cleanup and restoration effort; discussion about the 

sensitivity of working in the riparian area; overview of the subject matter experts being 
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consulted; discussion of the Clackamas River Watershed Council Supplemental Environmental 

Project; discussion of the extent of the damage and risks of further degradation 

 Discussion of Fire District representation on the Urban Renewal Board; suggestion for staff to 

determine how other boards are structured; discussion of the history and context surrounding 

the representation on Sandy’s urban renewal board  

 Update from the City’s government relations consultant: overview of the disparate infrastructure 

efforts underway in the Legislature, including bills focused on programs versus direct project 

funding; distinctions between this process and the traditional capital construction funding 

process.  The City is pursuing multiple options to ensure the highest chances of securing 

funding. 

COMMITTEE / COUNCIL REPORTS 

Councilor Hokanson 

 Praise for the individuals who delivered public comments 

 The Council needs to better understand the Chamber of Commerce’s value proposition 

 Praise for the work performed on the drinking water reinvestment project 

 A Winterfest committee is needed 

 

Councilor Exner 

 The Council should tour the City’s drinking water facilities 

 Parking on Vista Loop Drive needs to be improved 

 

Councilor Walker 

 Water / Wastewater Subcommittee meetings have been productive 

 County funding for the Hoodland Library needs to be revisited 

 

Councilor Sheldon 

 CCA dinners are very beneficial 

 More proactive communication should occur with the community about development 

and new housing policy coming from the State 

 A meeting with the School Board is needed 

 

Council President Smallwood 

 The high school needs to change their pickup location 

 A city charter review process is needed, as the document is over 50 years old.  The 

decision to hire a Police Chief is bigger than one person.  Some other cities have 

different processes for making such hires. 

 Does not agree with the choice for Police Chief 
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Councilor Mayton 

 Block 3 of Comprehensive Plan goals and policies is being reviewed 

 The interview panel process for the Police Chief could have been improved by providing 

candidate internet search results to panelists 

 

Mayor Pulliam 

 Praise for the individuals who delivered public comments; reminder on the importance 

of the background check process  

 The legislative session may put the City in the position of receiving infrastructure 

funding while also accepting new housing policy 

 County vouchers are being used to shelter individuals in the Best Western  

 Branding consistency is important for the City, including on City vehicles 

 

STAFF UPDATES 

 Monthly Reports: https://reports.cityofsandy.com/ 

ADJOURN 
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ATTACHED TO 02/05/2024 CITY COUNCIL MINUTES
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ATTACHED TO 02/05/2024 CITY COUNCIL MINUTES
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STAFF REPORT 

 

 
  

Meeting Type: City Council 

Meeting Date: February 20, 2024 

From: Jeff Aprati, Deputy City Manager 

Subject: Delegation of Authority to Approve Solid Waste Franchise Rate Adjustments 

 

DECISION TO BE MADE: 

Whether to adopt Resolution 2024-05, delegating to the City Manager the authority to review and 

approve annual adjustments to solid waste franchise rates. 

 

BACKGROUND / CONTEXT: 

The City awards an exclusive franchise to provide collection and transportation of solid waste, 

recyclable materials, and yard debris within city boundaries.  The franchise is currently held by 

Hoodview Disposal & Recycling; the current franchise agreement is attached to this staff report and can 

be linked to directly here.  

Per Section 7.3 of the franchise agreement, the franchisee is entitled to an annual adjustment of rates. 

The last increase went into effect in March 2023. Hoodview has submitted a letter to the City requesting 

an increase for 2024; their letter is attached to this staff report.  They request an effective date of March 

1, 2024. 

Section 7.3 of the franchise agreement states that rates “shall be adjusted annually, with City Council 

approval.”  Section 13.12 of the franchise agreement states that “The City Council may delegate, in 

writing, authority to the City Manager.” 

 

KEY CONSIDERATIONS / ANALYSIS: 

 

Efficient Use of Council Time 

At the council meetings on January 3, 2023 and January 17, 2023, when the most recent rate increase 

was considered, Council Members expressed frustration that they are annually asked to grant approval 

for solid waste rate increases via council resolution, despite the fact that the terms of the franchise 

agreement leave the Council relatively little discretion.   

The agreement states that the ‘operating component’ of rates is derived from the Consumer Price Index 

(CPI), and the ‘tipping fee’ component of rates is simply a pass through of the actual costs incurred by 

the franchisee for disposal of waste.  The process for approving rate increases is thus essentially 

administrative in nature; it involves (1) ensuring that the data informing the requested increase is 

accurate, and (2) confirming that the terms of the franchise agreement are met.  Administrative 
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processes are more efficiently handled by the City Manager, especially while the City Council has 

numerous important matters to attend to at the policy-making level.  

 

Delegation of Authority 

As stated above, the franchise agreement gives the Council the ability to delegate its authority to 

approve rate increases to the City Manager.  Resolution 2024-05 would effectuate that delegation.  The 

franchise agreement also provides for further delegation of authority to subordinate employees, but that 

is not recommended by staff and is not included in the resolution. 

It is important to note that the Council has the ability to reclaim rate approval authority at any time by 

repealing or amending Resolution 2024-05.  The resolution also states that the City Manager may still 

choose to bring certain rate increases before the City Council if the Manager determines such action to 

be appropriate. 

As a matter of course, the City Manager will keep the City Council informed of all rate increase matters, 

and will instruct staff to ensure that the public is informed of any increases well in advance of their 

effective dates.  

 

Requested Increase for 2024 

Hoodview submitted a letter to the City requesting a rate increase for 2024; their letter is attached to 

this staff report.  They request an effective date of March 1, 2024, though staff’s opinion is that an 

effective date of April 1, 2024 would provide more appropriate notice for residents. 

The 2024 requested rate increase is equal to approximately 4.2%; $1.49 per month for the standard 35-

gallon cart service.  This is lower than the 5.6% ($1.89) increase that was approved in January 2023. 

 

Rate Calculations 

Monthly rates are comprised of two separate components: operating and tipping fees. 

 The formula to calculate the operating component of the fee is based on 80% of the annual 

change in CPI-U or 5%, whichever is less. The period used for this CPI measurement was the 

first half of 2022 versus the first half of 2023.  The resulting change in CPI-U was equal to 

4.08%, which is reflected in the requested $0.86 increase for typical Sandy customers. 

 The tipping fee component of the rate has two distinct elements: solid waste disposal and yard 

debris processing (this is simply a pass through of increases in tipping fees): 

o Solid waste disposal tipping fees saw a 4.08% increase this year, resulting in a 

requested $0.48 rate increase for typical Sandy customers. 

o Yard debris processing tipping fees saw a 3.57% increase this year, resulting in a 

requested $0.15 rate increase for typical Sandy customers. 

 In sum, the three elements of the requested increase total $1.49 per month for the standard 35-

gallon cart service. 
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Due Diligence 

Per the direction provided by the Council in 2023, staff performed due diligence to ensure that the 

tipping fees cited by the franchisee are indeed accurate, and that the CPI calculation has been 

performed correctly.  

 

RECOMMENDATION: 

Because the process for approving rate adjustments is administrative in nature, staff recommends 

approval of Resolution 2024-05, delegating authority to approve solid waste franchise rate adjustments 

to the City Manager. 

 

SUGGESTED MOTION LANGUAGE: 

“I move to approve Resolution 2024-05.” 

 

LIST OF ATTACHMENTS / EXHIBITS: 

 Resolution 2024-05 

 Solid Waste Franchise Agreement 

 Rate Increase Request Letter 

o Proposed Residential Rates 

o Proposed Commercial Rates 
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RESOLUTION NO. 2024-05 

 

 

A RESOLUTION DELEGATING AUTHORITY TO THE CITY MANAGER TO APPROVE SOLID WASTE 

FRANCHISE RATE ADJUSTMENTS SUBJECT TO THE TERMS OF THE FRANCHISE AGREEMENT 

 

WHEREAS, the City of Sandy awarded an exclusive franchise to Hoodview Disposal & Recycling (the 

Franchisee) for solid waste collection, container service, and certain other services; and 

WHEREAS, in accordance with Sections 7.3 and 7.4 of the Franchise Agreement between the City and 

the Franchisee dated July 1, 2014 (the Franchise Agreement), the Franchisee is entitled to an annual 

adjustment of rates, subject to the terms of the Franchise Agreement; and 

WHEREAS, Section 7.3 of the Franchise Agreement states that rates shall be adjusted annually, with City 

Council approval; and 

WHEREAS, Section 13.12 of the Franchise Agreement states that “The City Council may delegate, in 

writing, authority to the City Manager, and/or to other City employees and may permit such employees, 

in turn, to delegate in writing some or all of such authority to subordinate employees”; and 

WHEREAS, it appears to the City Council that the review of annual rate adjustments under Sections 7.3 

and 7.4 of the Franchise Agreement are routine in nature and therefore appropriate for delegation to 

the City Manager. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SANDY:  

Section 1: The City Council hereby delegates authority to the City Manager to review and approve 

annual rate adjustments under Sections 7.3 and 7.4 of the Franchise Agreement, subject to the terms of 

the Franchise Agreement. 

Section 2: The City Manager may not further delegate such authority to subordinate employees. 

Section 3: Nothing in this Resolution shall prevent the City Manager from bringing the review and 

approval of annual rate adjustments under Section 7.3 and 7.4 of the Franchise Agreement before City 

Council if the City Manager determines such action to be appropriate. 

Section 4: This Resolution shall be effective immediately upon adoption and shall remain in effect until 

repealed or amended by the City Council. 

 

This resolution is adopted by the City Council of the City of Sandy this 20th day of February, 2024. 
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____________________________________  

Stan Pulliam, Mayor  

 

ATTEST:  

 

____________________________________  

Jeffrey Aprati, City Recorder 
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FranchiseAgreement

Between

CityofSandy, Oregon

And

HoodviewDisposal & Recycling, Inc.  

For

SolidWaste, RecyclableMaterials

AndYardDebrisCollectionServices

July1, 2014
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FRANCHISE AGREEMENT BETWEEN1

THECITYOFSANDY2

AND3

HOODVIEW DISPOSAL & RECYCLING, INC. FORSOLIDWASTE,  4
RECYCLABLE MATERIALS,   5

ANDYARDDEBRIS COLLECTION SERVICES6

7 This Franchise Agreement (Agreement) isentered into this1stdayofOctober2004, by
8 andbetween theCityofSandy, Oregon (City) andHoodview Disposal & Recycling, Inc.  
9 ( Company) fortheCollection, transportation, andDisposal ofSolid Waste andthe

10 Collection, transportation, and Processing ofRecyclable Materials andYard Debris.  

RECITALS11

12 ThisAgreement isentered intowith reference tothefollowing facts and circumstances:  

13 WHEREAS, City issued aRequest forProposals (RFP) andDraft Franchise Agreement
14 forSolid Waste, Recyclable Materials, andYard Debris Collectio
15 2004; and,   

16 WHEREAS, Company prepared andsubmitted aproposal dated April 8, 2004 toprovide
17 theservices outlined inCityÔs RFP andDraft Franchise Agreement; and,  

18 WHEREAS, City hasreviewed CompanyÔs proposal, relied ontherep
19 therein, andhasdetermined thatCompanyÔs proposal, asrevised during negotiations
20 between CityandCompany, best meets thegoals andobjectives ofCity forSolid Waste,  
21 Recyclable Materials, andYard Debris Collection services; and,  

22 WHEREAS, theLegislative Assembly oftheState ofOregon, byenactment ofthe1993
23 Oregon Revised Statutes (ORS), hasdeclared that itisamatter ofstatewide concern for
24 local agencies tomake adequate provisions forSolid Waste handling andtheopportunity
25 toRecycle within their jurisdictions; and,  

26 WHEREAS, theCity Council ofCityhasdetermined that thepublic health, safety, and
27 well-being require thatanexclusive Franchise beawarded toaqualified company for the
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1 Collection, transportation, andDisposal ofSolid Waste andthe
2 transportation, andProcessing ofRecyclable Materials, andYard Debris; and,  

3 WHEREAS, City andCompany aremindful oftheprovisions ofthel
4 safe Collection, transfer, andDisposal ofSolid Waste, ORS 459andORS 459A, the
5 Resource Conservation andRecovery Act (RCRA), andtheComprehensive
6 Environmental Response, Compensation andLiability Act ("CERCLA"); and,  

7 WHEREAS, CityandCompany desire toleave nodoubts astotheir respective roles, and
8 byentering into thisAgreement, City isnot thereby becoming a "generator" oran
9 " arranger" asthose terms areused inCERCLA § 107(a)(3), anditisCompany, notCity,  

10 which is "arranging for" theCollection, removal, transportation, andDisposal ofSolid
11 Waste which maycontain Hazardous Substances; and,  

12 WHEREAS, theCity Council ofCitydeclares itsintention ofmaintaining reasonable
13 Rates andquality service related totheCollection, transportation, andDisposal ofSolid
14 Waste, theCollection, transportation, andProcessing ofRecyclable Materials andYard
15 Debris, andother services; and,  

16 WHEREAS, City andCompany (Parties) hereto desire toenter saidAgreement.  

17 NOW, THEREFORE, inconsideration ofthepremises above stated andtheterms,  
18 conditions, covenants andagreements contained herein, theParties dohereby agree as
19 follows:  
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ARTICLE 11
DEFINITIONS2

3 1.1Agreement

4  " Agreement" means thisFranchise Agreement between CityandCompany for
5 Collection, transportation, andDisposal ofSolid Waste and the
6 transportation, andProcessing ofRecyclable Materials andYard Debris, including
7 allExhibits andattachments, andanyamendments thereto.  

8 1.2ApprovedDisposalSite

9 ÑApproved Disposal SiteÒ means theColumbia Ridge Landfill and theRiverbend
10 Landfill, bothofwhich areowned andoperated byWaste Management
11 Incorporated, aSubcontractor tothe Company, unless theCity designates a
12 different Disposal Site inaccordance withSection 3.3oraccepts theCompanyÔs
13 proposal foranalternative Disposal Site inaccordance withSection 5.8.4.   

14 1.3ApprovedRecyclableMaterialProcessingSite

15 ÑApproved Recyclable Material Processing SiteÒ means theK.B. Re
16 which isowned andoperated byFred Kahut and located inClackamas, Oregon,  
17 andwhich was selected byCompany andapproved bytheCity, unless theCity
18 designates adifferent Disposal Site inaccordance with Section 3.3, oraccepts the
19 CompanyÔs proposal foranalternative Recyclable Material Proces
20 accordance withSection 5.8.4..    

21 1.4ApprovedYardDebrisProcessingSite

22 ÑApproved Yard Debris Processing SiteÒ mean thePacific Land Clearing
23 Company, Inc, which isowned andoperated byPacific Land Clearing company,  
24 Incand located inOregon City, Oregon andwhich wasselected byCompany and
25 approved bytheCity, unless theCitydesignates adifferent Processing Site in
26 accordance withSection 3.3, oraccepts theCompanyÔs proposal foranalternative
27 Yard Debris Processing Site inaccordance withSection 5.8.4.  

28 1.5ApprovedTransferStation

29 ÑApproved Transfer StationÒ means theRecycle America Transfer Station, which
30 isowned andoperated byWaste Management Inc. and located inTroutdale,  
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1 Oregon andwhich wasselected byCompany andapproved bytheCity, unless
2 theCitydesignates adifferent Transfer Station inaccordance withSection 3.3or
3 accepts theCompanyÔs proposal foranalternative Transfer Station inaccordance
4 with Section 5.8.4.  

5 1.6Billings

6  " Billings" means anyandallstatements ofcharges forservices rendered,  
7 howsoever made, described ordesignated byCityorCompany, orm
8 forCityorCompany, toOwners oroccupants ofproperty, including Residential
9 Premises andCommercial Premises, served byCompany for theColl

10 Solid Waste, Recyclable Materials, orYard Debris.  

11 1.7Cart

12 ÑCartÒ means aplastic Receptacle, thathasacapacity ranging from 20- to96- 
13 gallons, hinged lid, andwheels andthat islifted andemptied byanautomated or
14 semi-automated collection vehicle.    

15 1.8City

16  " City" means CityofSandy, Oregon, amunicipal corporation, andalltheterritory
17 lying within themunicipal boundaries ofCityaspresently existing orassuch
18 boundaries maybemodified during theTerm ofthisAgreement.  

19 1.9Collection

20 ÑCollectionÒ (orvariations thereof) means aservice providing f
21 Solid Waste, Recyclable Materials, and/orYard Debris butdoes not include that
22 partofabusiness operated under acertificate issued under ORS

23 1.10Commencement Date

24  " Commencement Date" means thedate specified inSection 3.1.1when Collection,  
25 transportation, Processing, andDisposal services required bythisAgreement shall
26 beprovided byCompany.    

27 1.11CommercialPremises

28  " Commercial Premises" means commercial and industrial property upon which
29 business activity isconducted, including, butnot limited to, retail sales, services,  
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1 wholesale operations, manufacturing and industrial operations, butexcluding
2 businesses conducted upon Residential Premises which arepermitted under
3 applicable zoning regulations andarenot theprimary useoftheproperty.  

4 1.12Commingled

5  " Commingled" means amixofRecyclable Materials.  

6 1.13Company

7  " Company" means Hoodview Disposal & Recycling Inc., acorporation organized
8 andoperating under thelawsoftheState ofOregon anditsofficers, directors,  
9 employees, agents, andSubcontractors.  

10 1.14CompanyÔs Compensation

11  " CompanyÔs Compensation" means the revenue received bytheCompany in
12 return forproviding services inaccordance with thisAgreement asdescribed in
13 Article 7.  

14 1.15Container

15 ÑContainerÒ means aReceptacle with capacity ofapproximately onetoeight cubic
16 yards, withahinged lid, andwith wheels

17 1.16Curbside

18  " Curbside" means theplacement ofReceptacle(s) forpickup nomore than three
19 feet from any traveled street oralleyway, orasdesignated byCity, provided that
20 theCompany cansafely and feasibly provide service tosuch loca

21 1.17Disposal

22  " Disposal" (orvariations thereof) means theultimate disposition ofSolid Waste
23 collected byCompany attheApproved Disposal Site infull regulatory
24 compliance.  

25 1.18DisposalSite

26  " Disposal Site" means land andfacilities used fortheDisposal, handling ortransfer
27 of, orenergy recovery, material recovery andRecycling from Solid Wastes,  
28 including butnot limited todumps, landfills, sludge lagoons, sludge treatment
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1 facilities, disposal sites forseptic tank pumping orcesspool c
2 Transfer Stations, energy recovery facilities, incinerators forSolid Waste delivered
3 bythepublic orbyacollection service, composting plants and
4 previously used forsolid waste disposal ataland disposal site; but theterm does
5 not include afacility authorized byapermit issued under ORS 4
6 tostore, treatordispose ofboth Hazardous Waste andSolid Was
7 subject tothepermit requirements ofORS 468B.050or468B.053; asitewhich is
8 used bytheowner orperson incontrol ofthepremises todispos
9 concrete orother similar nondecompostable material, unless thesite isused bythe

10 public either directly orthrough acollection service; orasit
11 wrecker issued acertificate under ORS 822.110.  

12 1.19DropBox

13  " Drop Box" means anystorage Receptacle ranging from 10to40cubic yards which
14 isdesigned forstorage andcollection ofSolid Waste, Recyclable Materials, orYard
15 Debris.  ADrop Boxmay beanopen-topcontainer oranenclosed container with
16 acompaction unit.  

17 1.20EffectiveDate

18  " Effective Date" means thedateonwhich the latter ofthetwoParties signs the
19 Agreement and thedate onwhich Company may begin totakeaction
20 costs inpreparation toprovide Collection, transportation, Processing, and
21 Disposal services required bythisAgreement.   

22 1.21Environmental Laws

23  " Environmental Laws" means allfederal andstate statutes and regulations, and
24 county, local andCity ordinances concerning public health, safe
25 environment including, bywayofexample andnot limitation, theComprehensive
26 Environmental Response, Compensation andLiability Actof1980, 42USC §9601
27 etseq.; theResource Conservation andRecovery Act, 42USC §6902 etseq.; the
28 Federal Clean Water Act, 33USC §1251 etseq.; theToxic Substances Control Act,  
29 15USC §1601 etseq.; theOccupational Safety andHealth Act, 29USC §651etseq.;  
30 theOregon Solid Waste Management Act, ORS Chapter 459; theOregon Reuse
31 andRecycling Act, ORS 459A; theOregon Employment Safety andHealth Act,  
32 ORS Chapter 654;  and theOregon WorkersÔ Compensation Act, ORS
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1 currently inforce orashereafter amended, andallrules and regulations
2 promulgated thereunder.  

3 1.22Exchange

4  " Exchange" means amutual actofgiving ortaking ofone itemorservice for
5 another.  This includes any transaction intowhich money enters either asthe
6 consideration orasthebasis ofmeasure.  

7 1.23Facility

8  " Facility" means anyplantorsite, owned orleased andmaintained, operated or
9 used byCompany forpurposes ofperforming under thisAgreement.  

10 1.24FairMarketValue

11  " FairMarket Value" means thecash price (oritsequivalent interms ofsavings on
12 Collection andDisposal fees) that isatleast equal tothecostofCollection and
13 Disposal ofaRecyclable Materials orgroup ofRecyclable Materials, thatwould be
14 Purchased orExchanged between thecollector ofsaidRecyclable Material or
15 group ofRecyclable Materials and theGenerator ofsaidRecyclable Material or
16 group ofRecyclable Materials.    

17 1.25FiscalYear

18  " Fiscal Year" means a12-month period commencing January 1andconcluding
19 December 31ofthesubsequent year.  

20 1.26Franchise

21  " Franchise" includes afranchise, certificate, contract orlicense issued byalocal
22 government unitauthorizing aperson toprovide Solid Waste, Rec
23 Materials, andYard Debris Collection andmanagement services.  

24 1.27FranchiseFee

25 ÑFranchise FeeÒ means thefeepaidbyCompany toCity fortheright tohold the
26 Franchise forSolid Waste, Recyclable Materials, andYard Debris Collection
27 services thataregranted bythisAgreement.  
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1 1.28Generator

2  " Generator" means anyPerson whose actorProcess produces Solid Waste,  
3 Recyclable Materials, orYard Debris orwhose actfirst causes Solid Waste,  
4 Recyclable Materials, orYard Debris tobecome subject toregulation.  

5 1.29 GrossRevenues

6 ÑGross RevenuesÒ means anyandallrevenue orcompensation inanyform
7 actually remitted bycustomers totheCompany fortheCollection
8 transportation ofSolid Waste, Recyclable Materials, andYard Debris pursuant to
9 thisAgreement.  Gross Revenues shall bedetermined inaccordance with

10 Generally Accepted Accounting Principles andshall include actual monthly
11 customer fees received forCollection ofSolid Waste, Recyclable Materials, and
12 Yard Debris, without deductions forFranchise Fees.   

13 1.30HazardousSubstance

14  " Hazardous Substance" shall mean anyofthefollowing:  (a) anysubstances
15 defined, regulated orlisted (directly orbyreference) as "Hazardous Substances",  
16 " hazardous materials", " Hazardous Wastes", " toxic waste", "pollutant" or "toxic
17 substances" orsimilarly identified ashazardous tohuman health orthe
18 environment, inorpursuant to (i) theComprehensive Environmental Response,  
19 Compensation andLiability Actof1980, 42USC §9601 etseq. (CE
20 Hazardous Materials Transportation Act, 49USC §1802, etseq.; (iii) theResource
21 Conservation andRecovery Act, 42USC §6901 etseq.; (iv) theClean Water Act, 33
22 USC §1251 etseq.; (v) theOregon Hazardous Waste andHazardous Materials II
23 Act, ORS 466.005; and (vi) theClean AirAct, 42USC §7901 etseq.; (b) any
24 amendments, rulesorregulations promulgated thereunder tosuch
25 statutes oractscurrently existing orhereafter enacted; and (c) anyother hazardous
26 ortoxic substance, material, chemical, waste orpollutant identified ashazardous
27 ortoxic orregulated under anyother applicable federal, state orlocal
28 environmental laws currently existing orhereinafter enacted, including, without
29 limitation, friable asbestos, polychlorinated biphenyls (" PCBs") 
30 natural gasandsynthetic fuelproducts, andby-products.  

31 1.31HazardousWaste

32  " Hazardous Waste" has themeaning given that term inORS 466.00
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1 1.32Holidays

2 ÑHolidaysÒ aredefined asNew YearÔs Day, Independence Day, Thanksgiving
3 Day, andChristmas Day.  

4 1.33HouseholdHazardousWaste

5  " Household Hazardous Waste" means anydiscarded, useless orunwanted
6 chemical, material, substance orproduct that isormay behazar
7 thepublic ortheenvironment and iscommonly used inoraround households and
8 isgenerated bythehousehold. ÑHousehold Hazardous WasteÒ may include, but
9 isnot limited to, some cleaners, solvents, pesticides, andautomotive andpaint

10 products.  

11 1.34InfectiousWaste

12 ÑInfectious WasteÒ means biological waste including medical waste described as:  

13 ( a)Blood andblood products, excretions, exudates, secretions, suctioning and
14 other body fluids that cannot bedirectly discarded intoamunic
15 system, including solidorliquid wastes from renal dialysis and
16 materials reasonably contaminated withblood orbloody fluids.  

17 ( b)Cultures andstocks ofetiologic agent andassociated biologicals, including
18 specimen cultures anddisks anddevices used totransfer, inoculate andmix
19 cultures, wastes from production ofbiologicals andserums anddiscarded live
20 andattenuated vaccines; butdoes not include throat orurine cu

21 ( c)Sharps thathave been removed from their original sterile containers, including
22 needles, I.V. tubing with needles attached, scalpel blades, lancets, glass tubes
23 thatcould bebroken during handling, andsyringes.  

24 ( d)Pathological waste, including biopsy materials andallhuman tissues,  
25 anatomical parts that emanate from surgery, obstetrical procedures, autopsy
26 and laboratory procedures andanimal carcasses exposed topathogens in
27 research, thebedding oftheanimals andother waste from such animals.   
28 Pathological waste does not include formaldehyde orother preservative
29 agents.  
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1 1.35Legislation

2  " Legislation" means anycode, ordinance, resolution oranyother
3 forms/enactment ofthegoverning body ofCity, currently existing ormay
4 hereafter beadopted, constituting laworregulation governing theoperation of
5 Company.  

6 1.36MissedPick-up

7 ÑMissed Pick-UpÒ means failure ofCompany topickupSolid Waste, Recyclable
8 Materials, orYard Debris thathasbeen setoutbythecustomer inaccordance with
9 thisAgreement, andattheprescribed levelofservice, asmutually agreed upon by

10 thecustomer andCompany.  

11 1.37Multi-FamilyDwellingUnit

12  " Multi-Family Dwelling Unit" means any Premises with fivedwelling units or
13 more used forresidential purposes (not including hotels ormotels), irrespective of
14 whether residence therein istransient orpermanent.  

15 1.38Non-PutrescibleSolidWaste

16 ÑNon-Putrescible Solid WasteÒ means inoperable vehicles; vehicle parts; tires;  
17 residential, commercial, and industrial construction anddemolition debris;  
18 plastic; glass; cardboard; andwastepaper.  

19 1.39ORS

20  " ORS" means the1997 Oregon Revised Statutes.  

21 1.40Owner

22  " Owner" means thePerson holding thelegal title totherealpr
23 thePremises towhich Solid Waste, Recyclable Materials, orYard Debris Collection
24 service istobeprovided under thisAgreement.  

25 1.41PartyorParties

26  " Party" orÑPartiesÒ refers totheCityandCompany, individual
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1 1.42Person

2  " Person" means theUnited States, thestate orapublic orprivate corporation, local
3 government unit, public agency, individual, partnership, association, firm, trust,  
4 estate oranyother legal entity.   

5 1.43Premises

6  " Premises" means any land, orbuilding, inCitywhere Solid Waste, Recyclable
7 Materials, orYard Debris isgenerated oraccumulated.  

8 1.44PrincipalRecyclableMaterials

9  " Principal Recyclable Materials" means those Recyclable Materials designated
10 from time totime bytheState ofOregon Department ofEnvironmental Quality.  

11 1.45Processing

12  " Processing" ( orvariations thereof) means toprepare, treat, orconvert through
13 some special method.  

14 1.46Purchase

15  " Purchase" means the legal transmission oflegal title toproperty from onePerson
16 toanother through avoluntary actoragreement, with compensation intheform
17 ofmoney or other consideration, byabuyer toaseller ofthe

18 1.47ProcessingSite

19 ÑProcessing SiteÒ means anyplant orsiteused forthepurpose ofsorting,  
20 cleansing, treating orreconstituting Recyclable Materials orYard Debris forthe
21 purpose ofmaking such material available toend-usemarkets orforreuse.  

22 1.48PutrescibleSolidWaste

23  " Putrescible Solid Waste" means Solid Waste orwaste material, including bones;  
24 meat andmeat scraps; fat; grease; fishand fishscraps; food containers
25 contaminated with food wastes; particles orresidues; vegetable andfruit food
26 wastes; manure; dead fowl; dead animals orsimilar organic waste
27 capable ofcausing offensive odors, creating ahealth hazard, orattracting or
28 providing food forvectors.  
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1 1.49RatePeriod

2  " Rate Period" means the12-month period commencing January 1andconcluding
3 December 31ofthesubsequent year with theexception that thefirstRate Period
4 willbea21-month period commencing May1, 2005 andconcluding December 31,  
5 2006.  

6 1.50Rates

7  " Rates" means theunit tobecharged customers byCompany forproviding Solid
8 Waste Collection andDisposal, Recyclable Materials Collection andProcessing
9 services, andYard Debris Collection andProcessing services.  Rates may be

10 adjusted from timetotime inaccordance with thisAgreement.  

11 1.51Receptacles

12  " Receptacles" means anyandalltypes ofSolid Waste, Recyclable Materials, and
13 Yard Debris receptacles including cans, bags, bins, Carts, Containers, Drop Boxes,  
14 andcompactors oranyother means ofcontainment ofSolid Waste, 
15 Materials, orYard Debris.  

16 1.52Recycling

17  " Recycling" means anyProcess bywhich Solid Waste materials aretransformed
18 intonewproducts where theSolid Waste materials may lose their

19 1.53RecyclableMaterial

20  " Recyclable Material" means anymaterial orgroup ofmaterials thatcanbe
21 collected andsold forRecycling atanetcost equal toorless than thecostof
22 Collection andDisposal ofthesame material.  Recyclable Materials areasubset of
23 Solid Waste.  

24 1.54ResidentialPremises

25  " Residential Premises" means property used forresidential purposes, irrespective
26 ofwhether such dwelling units arerental units orareOwner occ
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1 1.55Single-FamilyDwellingUnit

2  " Single-Family Dwelling Unit" means each Residential Premises used foror
3 designated asasingle-family residential dwelling, including each unitofaduplex,  
4 triplex, fourplex, ortown house inallcases inwhich there isseparate orindividual
5 Solid Waste and Recyclable Materials Collection service using ca

6 1.56SolidWaste

7  " Solid Waste" means alluseless, unwanted, ordiscarded Putrescible Solid Waste
8 andNon-Putrescible Solid Waste, including, butnot limited to, garbage, rubbish,  
9 refuse, ashes, paper andcardboard, sewage sludge, septic tank andcesspool

10 pumpings orother sludge, useless ordiscarded commercial and industrial,  
11 demolition andconstruction materials, discarded orabandoned vehicles orparts
12 thereof, discarded home and industrial appliances, manure, veget
13 solid andsemisolid materials, dead animals and Infectious Waste asdefined in
14 ORS 459.386.  "Solid Waste" does not include:  

15 ( a) Hazardous Waste asdefined inORS 466.005.  

16 ( b)Materials used forfertilizer orforother productive purposes o
17 salvageable assuch materials onland in agricultural operations inthegrowing
18 orharvesting ofcrops andtheraising offowloranimals.  This exception does
19 notapply tothekeeping ofanimals onlandwhich hasbeen zoned for
20 residential non-agricultural purposes.  

21 ( c) Septic tank andcesspool pumping orchemical toilet waste.  

22 1.57SourceSeparated

23 ÑSource SeparatedÒ means thesegregation, bytheGenerator, ofmaterials
24 designated forseparate Collection forsome formofRecycling, Composting,  
25 recovery, orreuse.  

26 1.58Subcontractors

27 ÑSubcontractorÒ means aparty who hasentered intoacontract, e
28 implied, with theCompany for theperformance ofanactthat isnecessary for the
29 CompanyÔs fulfillment ofitsobligations under thisAgreement.  
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1 1.59Term

2 ÑTermÒ means theTerm ofthisAgreement, including extension periods ifgranted,  
3 asprovided for inArticle 3.  

4 1.60TransferStation

5 ÑTransfer StationÒ means afixed ormobile facility other thanacollection vehicle
6 where Solid Waste, Recyclable Materials, and/orYard Debris isdeposited
7 temporarily after being removed from thesiteofgeneration butbefore being
8 transported toafinal disposal orProcessing location.   

9 1.61YardDebris

10  " Yard Debris" includes grass clippings, leaves, hedge trimmings andsimilar
11 vegetative waste generated from Residential Premises orlandscaping activities,  
12 butdoes not include stumps orsimilar bulky wood materials.  Yard Debris isa
13 subset ofSolid Waste.  
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ARTICLE 21
REPRESENTATIONS ANDWARRANTIES OFCOMPANY2

3 2.1CompanyStatus

4 Company isaduly organized, validly existing company ingood s
5 thelawsoftheState ofOregon.  Itisqualified totransact business intheState of
6 Oregon andhasthepower toown itsproperties andtocarry oni
7 nowowned andoperated andasrequired bythisAgreement.  

8 2.2CompanyAuthorization

9 Company hastheauthority toenter into andperform itsobligations under this
10 Agreement.  Ifappropriate ornecessary, theBoard ofDirectors ofCompany has
11 taken allactions required bylaw, itsarticles ofincorporation
12 otherwise toauthorize theexecution ofthisAgreement.  

13 2.3AgreementDulyExecuted

14 Thepersons signing thisAgreement on behalf ofCompany have been duly
15 authorized byCompany todoso, and thisAgreement hasbeen duly executed and
16 delivered byCompany inaccordance with theauthorization ofitsBoard of
17 Directors orshareholders, ifnecessary, and isenforceable against Company in
18 accordance with itsterms.  

19 2.4NoConflictwithApplicableLaworOtherDocuments

20 Neither theexecution anddelivery byCompany ofthisAgreement nor the
21 performance byCompany ofitsobligations hereunder:  

22 a) Conflicts with, violates, orwill result inaviolation ofan
23 applicable law; or

24 b)  Conflicts with, violates, orwill result inabreach ordefa
25 orcondition ofanyexisting judgment, order ordecree ofanyco
26 administrative agency orother governmental authority, orofanyexisting
27 agreement orinstrument towhich Company isaparty, orbywhich
28 Company oranyofCompany'sproperties orassets isbound; or
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1 c)  Will result inthecreation orimposition ofany lien, charge, orencumbrance
2 ofanynature whatsoever upon anyoftheproperties orassets ofCompany
3 thatwill interfere materially with Company'sperformance hereun

4 2.5NoLitigation

5 There isnoaction, suit, proceeding oraction atlaworequity, ortothebestof
6 Company'sknowledge, any investigation before orbyanycourt orgovernmental
7 entity, pending orthreatened against Company orotherwise affec
8 wherein anunfavorable decision, ruling orfinding, inanysingle caseorinthe
9 aggregate, would materially adversely affect Company'sperformance hereunder,  

10 orwhich inanyway, would adversely affect thevalidity orenfo
11 Agreement, orwhich would haveamaterial adverse effect onthefinancial
12 condition ofCompany.  

13 2.6NoMaterialChangeinFinancialAbility

14 Company hassufficient financial resources toperform allaspects ofitsobligations
15 hereunder.  Company hasprovided Citywith reviewed financial statements for
16 fiscal period ending 2003, which present fairly, inaccordance with Generally
17 Accepted Accounting Principles, the financial resources ofCompany.  There has
18 been nomaterial adverse change inCompany'sfinancial circumstances since the
19 dateofthemost recent financial statements.  

20 2.7Expertise

21 Company has theexpert, professional, and technical capability toperform allof
22 itsobligations under thisAgreement.  

23 2.8Company'sInvestigation

24 Company hasmade anindependent investigation ( satisfactory to
25 conditions andcircumstances surrounding theAgreement andthework tobe
26 performed byCompany under theAgreement, andenters into thisAgreement on
27 thebasis ofthat independent investigation.  
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ARTICLE 31
TERMANDSCOPEOFFRANCHISE2

3 3.1TermofAgreement

4 3.1.1EffectiveDateandCommencement Date

5 TheeffectivedateofthisAgreementshallbeMay1, 2015(" effectivedate"). 

6 3.1.2 TermofAgreement

7 Unless grounds exist forsuspension, modification orrevocation oftheAgreement,  
8 theAgreement shall beconsidered asacontinuing ten (10) year term.  Beginning
9 onJuly first (1st) ofeach year, theAgreement willbeconsidered renewed foran

10 additional ten (10) year term, unless atleast thirty (30) days prior toJuly first (1st)  
11 onanyyear theCitynotifies theCompany ofintent toterminate theAgreement.   
12 Upon thefiling ofsuch notice, theCompany willhave anAgreement which will
13 terminate onJuly1stwhich istenyears from thedateofthelast renewal prior to
14 thenotice oftermination.  TheCitymay initiate proceedings forsuspension,  
15 modification, orrevocation oftheAgreement atany time based ontheterms and
16 conditions oftheAgreement.  

17 3.1.3 OptionstoExtendTerm

18 3.1.4ConditionstoEffectivenessofAgreement

19 Theobligation ofCity topermit thisAgreement tobecome effective andtoperform
20 itsundertakings provided forinthisAgreement issubject tothesatisfaction of
21 each andalloftheconditions setoutbelow, each ofwhich maybewaived inwhole
22 orinpartbyCity, upon CityÔs expressed written consent.  Waiv
23 those expressed inwriting, andareinthesoleandexclusive discretion ofCity.  

24 a) Accuracy ofRepresentations.  Representations andwarranties made by
25 Company throughout thisAgreement areaccurate, true, andcorrect onand
26 asoftheEffective DateofthisAgreement.  

27 b) Absence ofLitigation.  There isnolitigation pending orthreatened inany
28 court challenging theaward ofthisFranchise toCompany ortheexecution
29 ofthisAgreement orseeking torestrain orenjoin itsperforman
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1 c) Furnishing ofInsurance andBonds.  Company has furnished evidence of
2 theinsurance andbonds required byArticle 10.  

3 d) Effectiveness ofCityCouncil Action.  CityOrdinance No. 2004-04, which
4 approves thisAgreement, shall have become effective pursuant totheState
5 ofOregon lawprior totheEffective Date.  

6 3.2Franchise

7 3.2.1GrantandAcceptanceofFranchise

8 Subject toSection 3.2.2, theCity hereby grants toCompany the
9 Franchise, right andprivilege toCollect and transport Solid Waste, Recyclable

10 Materials, andYard Debris accumulating inCity that isrequired tobe
11 accumulated andoffered forCollection toCompany inaccordance with this
12 Agreement andsuch rules and regulations setforth byordinances ofCity thatare
13 not inconsistent with thisAgreement.  

14 3.2.2ScopeofFranchise

15 The Franchise for theCollection and transportation ofSolid Waste, Recyclable
16 Materials, andYard Debris granted toCompany shall beexclusive except astothe
17 categories ofSolid Waste, Recyclable Materials, andYard Debris listed inthis
18 Section.    

19 a) Solid Waste, Recyclable Materials, orYard Debris removed fro
20 Premises bytheGenerator, and transported personally bytheOwner or
21 occupant ofsuch Premises (orbyhisorherfull-time employees) toany
22 Processing Facility orDisposal Sitewith theexception that theOwner ofan
23 apartment maynot remove andtransport materials generated bya

24 b) Solid Waste, Recyclable Materials, orYard Debris that ishau
25 contractor orCityasanincidental activity associated withwork performed
26 bythecompany foraresident orbusiness orwork performed byCity such
27 as, but limited to, aconstruction anddemolition debris hauled
28 company that ishired toremodel ahome, oryard debris hauled b
29 landscaper thatservices acommercial business.    

30 c) Recyclable Materials andYard Debris generated byCommercial Premises,  
31 including City facilities, which areCollected byaPerson (orcompany)  
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1 through aprivate arrangement with theGenerator andtheGenerat
2 compensated for thematerials Collected;  

3 d) Source separated, Principal Recyclable Materials asdefined i
4 andtherules promulgated thereunder, which have been Purchased or
5 Exchanged forFairMarket Value, unless saidPrincipal Recyclable
6 Materials create apublic nuisance;  

7 e) Reusable beverage containers asdefined inORS 459A unless mixed with
8 Solid Waste;  

9 f) By-products ofsewage treatment, including sludge, sludge ash, gritand
10 screenings;  

11 g) Recyclable Materials removed from anyPremises with permission from
12 Generator bycharitable ornon-profit organizations; and,  

13 h) Abandoned cars removed from anyPremises byalicensed towing
14 company authorized todosobyCity.  

15 Company acknowledges andagrees Citymay permit other Persons besides
16 Company tocollect anyorall types oftheSolid Waste, Recyclable Materials, and
17 Yard Debris listed inthisSection asexemptions from thisFranchise, without
18 seeking orobtaining approval ofCompany under thisAgreement.    

19 3.2.3Limitations

20 This grant toCompany ofanexclusive Franchise, right andprivilege toCollect,  
21 transport, andDispose ofSolid Waste, andCollect, transport, andProcess
22 Recyclable Materials andYard Debris shall beinterpreted tobeconsistent with
23 state and federal laws, now ineffect andadopted during theTer
24 Agreement; and thescope ofthisexclusive Franchise shall belimited bycurrent
25 anddeveloping state and federal laws with regard toSolid Waste, Recyclable
26 Materials, andYard Debris handling, exclusive Franchise, Solid
27 control, andrelated doctrines.  Intheevent that future interpretations ofcurrent
28 law, enactment ordeveloping legal trends limit theability ofCity tolawfully
29 provide forthescope ofFranchise services asspecifically set
30 Company agrees that thescope oftheFranchise willbelimited tothose services
31 andmaterials which maybelawfully provided forunder thisAgreement, and that
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1 Cityshall notberesponsible forany lostprofits claimed byCompany toarise out
2 offurther limitations ofthescope oftheAgreement setforth herein.  Insuch an
3 event, itshall betheresponsibility ofCompany tominimize thefinancial impact
4 toother services being provided asmuch aspossible.  

5 3.2.4AcceptanceofFranchise

6 Company hereby accepts theFranchise on theterms andconditions set forth in
7 thisAgreement, andallsuch ordinances adopted byCity thatarenot inconsistent
8 with thisAgreement.  

9 3.3City'sRighttoDirectChanges

10 Citymay direct Company tomodify the manner inwhich itperforms existing
11 services.  Pilot programs and innovative services thatmayentail newCollection
12 methods, different kinds ofservices and/ornew requirements forGenerators are
13 included among thekinds ofchanges thatCitymaydirect.  Compa
14 adjustment initsCompanyÔs Compensation inaccordance withSection 7.5and7.6
15 forproviding such additional ormodified services.  

16 3.4OwnershipofSolidWaste

17 Once Solid Waste, Recyclable Materials, orYard Debris isplaced inReceptacles
18 andproperly placed atthedesignated Collection location, ownership andtheright
19 topossession ofsuch material shall transfer directly from theGenerator to
20 Company byoperation ofthisAgreement. Subject totheprovisions ofthis
21 Agreement, Company shall have theright to retain anybenefit resulting from its
22 right toretain, Recycle, Process, Dispose of, orreuse theSolid Waste, Recyclable
23 Materials, andYard Debris which itCollects.  Solid Waste, Recyclable Materials,  
24 Yard Debris, oranypart thereof, which isdisposed ofataDisposal SiteorFacility
25 ( whether landfill, transformation Facility, transfer station, Processing Facility or
26 material recovery Facility) shall become theproperty oftheOwner oroperator of
27 theDisposal Site(s) orFacility once deposited there byCompany.  Citymayobtain
28 ownership orpossession ofSolid Waste, Recyclable Materials, orYard Debris
29 placed forCollection upon written notice ofitsintent todoso, however, nothing
30 inthisAgreement shall beconstrued asgiving risetoany inference thatCity has
31 such ownership orpossession unless such written notice hasbeen given to
32 Company.  IftheCityexercises itsright toownorpossess some
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1 placed forCollection, theCityÔs right tomaterials shall behandled asaCity- 
2 directed change inaccordance with Section 3.3, andtheCompanyÔs compensation
3 shall beadjusted toreflect changes incosts incurred bytheCompany.   
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ARTICLE 41
FRANCHISE FEEANDOTHER SURCHARGES2

3 4.1CityFranchiseFee

4 4.1.1FranchiseFeeAmount

5 Inconsideration oftheexclusive Franchise provided inSection
6 Agreement, Company shall paytoCity three percent (oranother amount as
7 provided inSection 4.1.3) oftheGross Revenues collected byCompany from
8 services provided inCity.   

9 4.1.2TimeandMethodofPayment

10 Onorbefore thelastdayofthemonth following theendofeac
11 Company shall calculate andpay theFranchise FeeduetoCity forrevenues
12 received during thepreceding calendar quarter andprovide written statement of
13 theGross Revenues received foreach month during thequarter andthe
14 CompanyÔs calculation oftheFranchise Fee payment.  TheCity shall review the
15 CompanyÔs Franchise Feestatement andmay request, andCompany shall
16 provide, supporting documents related to thestatement provided.  IftheCity
17 identifies adjustments tothestatement orcalculations, theCityshall notify
18 Company nolater than 30calendar days after receipt ofFranchise Feepayment
19 andshall seek anexplanation foranyapparent differences.  IftheFranchise Fee is
20 notpaidonorbefore thelastdayofthemonth following theendofeach calendar
21 quarter, Company shall pay toCityalatepayment feeinanamou
22 oftheamount owing forthatmonth; plus anadditional 2% owing onanyunpaid
23 balance foreach additional 30-calendar-dayperiod thefeeremains unpaid.  Inthe
24 event ofadispute between theCityandCompany, theCompany shall payall fees
25 dueinaccordance withArticle 4accompanied byastatement indicating such
26 payment ismade under protest and identifying thedate therelated claim was
27 filed.  IftheCompany prevails inthedispute settlement, theCity shall pay
28 Company any feespaid under protest plus interest compounded daily, where
29 interest shall becalculated using themost-recently published average daily
30 interest rate fortheOregon Local Government Investment Pool (LGIP) published
31 bytheOregon State TreasurerÔs office.  IftheCompany does not
32 dispute settlement, theCity shall retain the feespaid under pr
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1 4.1.3Adjustment toFranchiseFee

2 City mayadjust theamount oftheFranchise Feeannually.  Such adjustment shall
3 bereflected intheRates thatCompany isallowed tocharge andcollect from
4 customers inaccordance withArticle 7anysuch adjustment shall occur onthefirst
5 dayofanyrateperiod affected bythechange inthefees.  

6 4.2OtherCityFees

7 4.2.1EstablishingOtherFees

8 Cityhas incurred, andwill continue toincur, expenses foroth
9 Recyclable Materials, andYard Debris programs andFranchise administration.   

10 These expenses may bedetermined andafeemaybecalculated toreimburse City
11 forsome orallofsuch expenses.  TheCitymayset "other" fees, asitdeems
12 necessary.    

13 Ifother feesareassessed bytheCity, theCompany will follow CityÔs procedures
14 inCityÔs enabling legislation tocollect these amounts from customers.  

15 4.2.2TimeandMethodofPayment

16 Onorbefore thelastdayofthemonth following theendofeac
17 theCompany shall payCity thefees identified inSection 4.2.1inthesame manner
18 asthatdescribed forFranchise Fees in Section 4.1.2unless otherwise directed by
19 City.  

20 4.2.3Adjustment toOtherFees

21 Citymayadjust theamount ofthefees identified inSection 4.2.1annually ormore
22 frequently.  Such adjustment shall bereflected intheRates tha
23 allowed tocharge andcollect from customers inaccordance withArticle 7.  

24
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ARTICLE 51
DIRECT SERVICES2

3 5.1SolidWasteCollection

4 5.1.1General

5 Thework tobeperformed byCompany pursuant tothisAgreement shall include,  
6 butnotbelimited to, thefurnishing ofall labor, supervision, 
7 supplies, andallother items necessary toperform theservices required.  The
8 enumeration of, andspecification ofrequirements for, particular items oflabor or
9 equipment shall not relieve Company oftheduty tofurnish allothers, asmay be

10 required, whether enumerated elsewhere intheAgreement ornot.  

11 Thework tobeperformed byCompany pursuant tothisAgreement shall be
12 accomplished inathorough andprofessional manner sothat theresidents and
13 businesses within Cityareprovided reliable, courteous, andhigh-quality Solid
14 Waste, Recyclable Materials, andYard Debris Collection services atall times.  The
15 enumeration of, andspecification ofrequirements for, particular aspects ofservice
16 quality shall not relieve Company ofthedutyofaccomplishing allother aspects
17 inthemanner provided inthisSection, whether such other aspects areenumerated
18 elsewhere intheAgreement ornot.  

19 Company agrees toactively identify Receptacles Collected from Commercial
20 Properties containing significant quantities ofRecyclable Materials orYard Debris
21 andoffer theGenerator commercial Recyclable Materials orYard Debris
22 Collection service.  

23 5.1.2Single-FamilyDwellingUnit

24 Company shall Collect Solid Waste (atthe service level subscribed toandpaid for
25 byitscustomers) fromtheReceptacles thathave been delivered forCollection to
26 theCurbside bytheGenerator.  TheCompany shall offer residential customers the
27 choice ofthefollowing service levels:    

28 Weekly 20-, 35-, 60-, or90-gallon (orsimilar sizes) Cart Collection
29 service

30 Monthly 35-gallon (orsimilar size) Cart Collection service
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1 On-call, 35-gallon cartcollection service forcustomers thatdonot
2 subscribe toweekly ormonthly Solid Waste Collection service.   

3 Extra 32-gallon canorbagCollection service (onthedayofreg
4 scheduled Solid Waste Collection) from customers thatsubscribe to
5 regular service

6 TheCompany shall provide Receptacles toallcustomers that subscribe toweekly
7 Cart service.  TheCompany shall usesemi-automated orautomated Collection
8 vehicles toperform theCollection services, unless another method isapproved by
9 City.  Cityapproval willnotbeunreasonably withheld.  Notwith

10 foregoing, Company shall Collect Solid Waste from thesideorback yardofthose
11 Single-Family Dwelling Units thatqualify ashandicapped asdefi
12 thatpay theapproved Rate forbackyard service, provided thatsuch customers
13 place theSolid Waste Cart inalocation that isvisible from thestreet.   

14 5.1.3CommercialandMulti-FamilyDwellingUnits

15 Company shall Collect Solid Waste fromallCommercial Premises andMulti- 
16 Family Dwelling Unit Premises asfrequently asscheduled bythecustomer, but
17 not less than once perweek.  Company shall Collect Solid Waste
18 atalocation selected bythecustomer andapproved bytheCompany andCity,  
19 provided that inthecaseofadispute, theCityshall designate theCollection
20 location.  Company shall allow each Commercial andMulti-Family customer to
21 select aCollection service methodology thatbest suits theneeds ofitsPremises.   
22 Specifically, theCompany shall offer thefollowing Collection s
23 methodologies toCommercial Properties andMulti-Family Dwelling Unit
24 Premises:  

25 A. CartorContainerService

26 Company shall allow each Commercial Premises orMulti-Family Dwelling Unit
27 Premises touseCarts orContainers forSolid Waste Collection.  Company shall
28 provide each customer withachoice ofoneormore Carts with capacities ranging
29 from 35to90gallons (orsimilar sizes) orContainers withcapacity ranging from1
30 to8cubic yards (orsimilar sizes).  

31 B. DropBoxandCompactorService

CityofSandy Page 25of98Final Agreement 50

Item # 2.



1 Company shall allow acustomer touseaDrop BoxorCompactor forSolid Waste
2 Collection tomeet thecustomerÔs Disposal needs.  Insuch case, Company shall
3 provide customer withachoice ofReceptacle capacities ranging from 10to40
4 cubic yards.  Company shall offer customers theoption topurcha
5 Compactors through either theCompany oranoutside vendor.  Company shall
6 Collect Solid Waste atthesubscribed service level from Company-provided Solid
7 Waste Receptacles incompliance with anyandall local ordinances inexistence as
8 oftheEffective DateofthisAgreement.    

9 Special consideration shall begiven when determining thepickuparea for
10 Commercial, and/orMulti-Family Dwelling Unit accounts toensure that theflow
11 oftraffic isnot impeded byCollection operations andthat itdoes not result in
12 aesthetic degradation ofanarea.  Additionally, ifinCity'sopinion the location of
13 anexisting pickuparea isinappropriate, Citymay require thecustomer torelocate
14 thepickuparea.   

15 Franchisefeescalculatedondropboxandcompactorserviceswillbelimitedtothe/ äx 
16 operatingcomponentofthefee(s).Tippingfeeswillnotbeincludedinthefranchisefee
17 calculationastheyaretobeconsideredpassthroughexpensestothedropbox/ compactor
18 customer. 

19 5.1.4CityFacilities

20 Company shall Collect Solid Waste from City facilities asdescribed inSection 5.10and
21 shall provide allReceptacles necessary forsuch Collection.   TheCompanywillalso
22 provideanannualcurbsideSpringCleanupprogramforallcustomersintheCityatno
23 chargetotheCityortothe/ äxcustomers. TheCompanywillcoordinatethis
24 programwiththeCitytofacilitatesafeandefficientservicedelivery. Thecollection
25 scheduleandSpringCleanupprogrammaybemodifiedfromtimetotimeasmutually
26 agreeduponbyCompanyandCity. TheCityandtheCompanywillcoordinatetheSpring
27 Cleanupprogramwithothergovernmentagenciestomaketheprogrameligibleforgrant
28 funding,ifavailable. 

29
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1 5.2RecyclableMaterialsCollection

2 5.2.1General

3 Company shall offer allcustomers Source Separated Recyclable Materials
4 Collection services.  Forpurposes ofthissection, Recyclable Materials shall
5 include, ataminimum, newspapers and magazines, scrap paper (cereal & cracker
6 boxes, labels from steel cans, milk cartons anddrink boxes, off
7 mail, paper bags, paper eggcartons, shoe boxes, shredded paper, 
8 wrapping paper), phone books, cardboard, plastic bottles withneckorscrew top
9 ( detergent bottles, lotion bottles, milk jugs, shampoo bottles, water & juice bottles),  

10 metals (aerosol cans, metal cans, lids, metal coat hangers, meta
11 other metal products aslong asthey fitinside cart, otherwise
12 arrangements), glass bottles and jars (clean, labels areok), motor oil (inan
13 unbreakable container withascrew toplidsuch asamilkorwat

14 5.2.2Single-FamilyDwellingUnit

15 Company shall Collect Source Separated Recyclable Materials weekly from
16 customers thathave subscribed toSolid Waste Collection service, aswell as
17 monthly andon-call customers, andsuch service shall include Collection of
18 Commingled Recyclable Materials except glass which shall besepa
19 Collected.  Company shall provide such customers 95-gallon Carts (orsimilar size)  
20 forCommingled Recyclable Materials anda14-gallon (orsimilar size) binforglass
21 Collection.  Company shall Collect Recyclable Materials placed Curbside bythe
22 customer forCollection inCompany-provided Receptacles inaccordance with
23 instructions provided bytheCompany.  Recyclable Materials Collection shall be
24 onthesame dayoftheweek asSolid Waste Collection service.   
25 theforegoing, Company shall Collect Recyclable Materials from thesideorback
26 yardofthose Single-family Dwelling Units thatqualify ashandicapped asdefined
27 byCity, provided thatsuch customers place theRecyclable Materials Cart ina
28 location that isvisible from thestreet.  

29 5.2.3CommercialandMulti-FamilyDwellingUnit

30 Company shall Collect Recyclable Materials atthesubscribed service level from
31 Company-provided Receptacles.    
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1 Company shall Collect Recyclable Materials from Commercial Premises and
2 Multi-Family Dwelling Unit Premises asfrequently asscheduled bycustomer, but
3 not less than once perweek.  Company shall allow Commercial Customers to
4 select aCollection service method thatbest suits theneeds of
5 Specifically, theCompany shall offer thefollowing choices toC
6 Customers:  

7 A. CartorContainerService

8 Company shall allow Commercial andMulti-Family Dwelling Unit customers to
9 useCart(s) orContainer(s) forSource Separated Recyclable Materials Collection,  

10 andCompany shall Collect Commingled Recyclable Materials with theexception
11 ofglass thatshall beseparately Collected.  Company shall provide each customer
12 withachoice ofoneormore Carts with capacities of35or90gallons (orsimilar
13 sizes), orContainers withcapacity offourcubic yards (orsimilar sizes).    

14 B. DropBoxandCompactorService

15 Company shall allow Commercial andMulti-Family Dwelling Unit customers to
16 useaDrop BoxorCompactor forSource Separated Recyclable Materials Collection
17 tomeet customerÔs permanent needs, andCompany shall Collect Commingled
18 Recyclable Materials with theexception ofglass that shall beseparately Collected.   
19 Insuch case, Company shall provide customers withachoice ofR
20 capacities ranging from 10to40cubic yards.  Company shall offer customers the
21 option topurchase orlease Compactors through Company oranoutside vendor.    

22 5.2.4CityFacilities

23 Company shall Collect allSource Separated Recyclable Materials from City
24 facilities asdescribed inSection 5.10, andshall provide allReceptacles necessary
25 forsuch Collection.  Company shall Collect Commingled Recyclable Materials
26 with theexception ofglass that shall beseparately Collected

27 5.3YardDebrisCollection

28 5.3.1General

29 Company shall offerallcustomers Yard Debris Collection services.   
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1 Inaccordance withSection 3.3, theCity may request Company toCollect Food
2 Waste during theTerm.  Insuch case, theCompany shall not receive additional
3 compensation forCollection services iftheFood Waste isplaced bytheGenerator
4 intheYard Debris Receptacle.  Company shall receive additional compensation
5 forProcessing costs, ifCompany candemonstrate anincrease in

6 5.3.2Single-FamilyDwellingUnit

7 Company shall Collect Source Separated Yard Debris from Single-F
8 Dwelling Units weekly throughout theyear round ifthecustomer
9 andpays forsuch service.  Company shall provide each customer witha64-gallon

10 ( orsimilar size) Cart.  Company shall provide weekly curbside Collection ofGreen
11 Waste onthesame dayasSolid Waste Collection from theService
12 Family Dwelling Units.   Company shall usesemi-automated oraut
13 Collection vehicles, unless another method isapproved byCity.  City approval
14 willnotbeunreasonably withheld.  Notwithstanding theforegoing, Company
15 shall Collect Yard Debris from thesideorback yardofthose Single-Family
16 Dwelling Units thatqualify ashandicapped asdefined byCity, provided that such
17 customers place theYard Debris Cart inalocation that isvisible form thestreet.    

18 Company shall Collect Source Separated Yard Debris from customers thatdonot
19 subscribe toweekly Yard Debris Collection Services onanon-cal
20 requested bythecustomer.  Insuch cases, customers shall place Source Separated
21 Yard Debris Curbside in60-gallon carts forCollection andCompany shall Collect
22 theYard Debris andbill thecustomer fortheservice.    

23 Company shall Collect Source Separated Yard Debris, from customers that
24 subscribe toregular Yard Debris Collection service, inexcess ofthat placed inthe
25 customers 64-gallon Cart.  Insuch cases, thecustomers shall place theextra Yard
26 Debris Curbside ina32-gallon canorbagforCollection onthedayofregularly
27 scheduled Yard Debris Collection, andCompany shall Collect theYard Debris and
28 bill thecustomer fortheextra service.  

29 5.3.3CommercialandMulti-FamilyDwellingUnit

30 Company shall Collect Source Separated Yard Debris from Commercial Properties
31 andMulti-Family Dwelling Units ifthecustomer subscribes toandpays forsuch
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1 service.  Collection shall beperformed asfrequently asscheduled bycustomer, but
2 not less than every other week.    

3 Company shall allow Commercial andMulti-Family Dwelling Unit Customers to
4 select aCollection service method thatbest suits theneeds of
5 Specifically, theCompany shall offer thefollowing choices toCommercial and
6 Multi-Family Dwelling Unit customers:  

7 A. CartorContainerService

8 Company shall allow Commercial Premises andMulti-Family Dwelling Unit
9 Premises touseCart(s) orContainer(s) forSource Separated Yard Debris

10 Collection.  Company shall provide each Customer witha60-gallon cart (orsimilar
11 sizes).    

12 B. DropBoxandCompactorService

13 Company shall allow Premises touseaDrop BoxorCompactor forSource
14 Separated Yard Debris Collection tomeet customerÔs needs.  Insuch case,  
15 Company shall provide Premises withachoice ofReceptacle capac
16 from 10to40cubic yards.  Company shall offer customers theoption topurchase
17 orlease compactors through Company oranoutside vendor.    

18 5.3.4CityFacilities

19 Company shall Collect Source Separated Yard Debris from CityFacilities in
20 accordance withSection 5.10, andshall provide allReceptacles necessary forsuch
21 Collection.  

22 5.4Operations

23 5.4.1Schedules

24 Topreserve peace andquiet, noSolid Waste, Recyclable Material
25 shall beCollected between 6:00p.m. and7:00a.m., except forthose commercial or
26 institutional customers which theCityManager andtheCompany have mutually
27 agreed canbeserviced outside ofthese hours.  TheCompany shall Collect Solid
28 Waste, Recyclable Materials, andYard Debris Monday through Friday from
29 Residential Premises andmayCollect Solid Waste, Recyclable Materials, andYard
30 Debris from Commercial Premises Monday through Saturday.  Compan
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1 sole discretion, may choose not toprovide Collection services onaHoliday.  In
2 such event, Company shall provide Collection services onthedayfollowing the
3 Holiday.  TheCompany shall provide customers notice ofHoliday-related
4 changes inCollection schedules atleasta10days prior tothechange; but inno
5 case, shall Company notify customers 60days prior tothechange. TheCity
6 reserves theright tolimit thenotification ofcustomers from 60days prior tothe
7 change to30days prior tothechange upon written notification oftheCompany.  
8 Annually, atleast 10calendar days preceding theaffected Holiday, Company shall
9 notify Cityandcustomers inwriting ofthealternate Collection daywhen the

10 regularly scheduled Collection day fallsonaHoliday.  

11 Company shall beprepared toreview itsoperations plan outlining theCollection
12 routes, intervals ofCollection andCollection times forallSolid Waste, Recyclable
13 Materials, andYard Debris Collected under thisAgreement withCityonce
14 annually upon 30-daywritten notice requesting said review.  More frequent
15 reviews mayberequired iftheCity determines operations arenotsatisfactory
16 based ondocumented observations orreports orcomplaints.  Ift
17 determines thatoperations are inadequate, theCompany shall rev
18 operations plan, incorporating anyCity-requested changes intoarevised plan,  
19 andreview therevised operations planwithCitywithin 30calendar days from the
20 dateCityprovides Company written request torevise theoperati

21 When notified ofamissed pick-upbythecustomer within twobusiness daysof
22 theregular scheduled collection day,Company shall Collect theSolid Waste,  
23 Recyclable Materials, orYard Debris on orbefore 5:00p.m. ofthebusiness day
24 following receipt ofthecomplaint.  For residential service, abusiness dayshall
25 mean Monday through Friday, excluding Holidays.   

26 5.4.2Vehicles

27 .  Company shall provide Collection vehicles sufficient innumberA. General
28 andcapacity toefficiently perform thework required bytheAgreement instrict
29 accordance with itsterms.  Company shall have available onCollection days
30 sufficient back-upvehicles foreach typeofCollection vehicle (e.g., Cart service
31 andContainer service) used toperform Collection services, and respond to
32 complaints andemergencies.  
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1 .  Allvehicles used byCompany inproviding Solid Waste,  B. Specifications
2 Recyclable Materials, andYard Debris Collection services shall beregistered with
3 theState ofOregon Department ofMotor Vehicles.  Allsuch vehi
4 bodies designed toprevent leakage, spillage, oroverflow.    

5 .  The Company'sname, local telephone number, andC. VehicleIdentification
6 aunique vehicle identification number designated byCompany foreach vehicle
7 shall beprominently displayed onallvehicles, inletters andnumbers atleast2.5
8 inches high.  Company shall notplace City'sname and/oranyCity logos on
9 Company vehicles.  

10 D. CleaningandMaintenance

11 1) Company shall maintain allofitsproperties, vehicles, facil
12 equipment used inproviding service under thisAgreement ina
13 good, safe, neat, clean, andoperable condition atall times.  

14 2) Vehicles used intheCollection ofSolid Waste, Recyclable Materials,  
15 andYard Debris shall bepainted, thoroughly washed, and
16 thoroughly steam cleaned onaregular basis soastopresent aclean
17 appearance.  Upon reasonable notice, City may inspect vehicles a
18 anytime todetermine compliance with thisAgreement.  Company
19 shall repaint orrefurbish tothereasonable satisfaction ofCit
20 vehicles used intheCollection ofSolid Waste, Recyclable Mater
21 andYard Debris within 30calendar daysÔ notice from theCity, i
22 City reasonably determines their appearance warrants painting.   
23 Company shall also make vehicles available totheClackamas
24 County Health Department andState ofOregon Department of
25 Transportation for inspection, atany frequency itrequests.    

26 3) Company shall inspect each vehicle daily toensure thatall
27 equipment isoperating properly.  Vehicles thatarenotoperating
28 properly shall beremoved from service until repaired andoperating
29 properly.  Company shall repair, orarrange fortherepair of, allof
30 itsvehicles andequipment forwhich repairs areneeded because of
31 accident, breakdown oranyother cause soastomaintain all
32 equipment inasafeandoperable condition.  Ifanitemofrepai
33 covered byawarranty, Company shall obtain warranty
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1 performance.  Company shall maintain accurate records ofrepair, 
2 which shall include thedate andoperating hours, nature ofrepair
3 and theverification bysignature ofamaintenance supervisor th
4 therepair hasbeen properly performed.  

5 4) Company shall perform allscheduled maintenance functions in
6 accordance with themanufacturer'sspecifications andschedule.   
7 Company shall keep accurate records ofallvehicle maintenance,  
8 recorded according todate andoperating hours andshall make such
9 records available toCity upon request.  

10 5)   

11 .  Vehicles shall beoperated incompliance with theState ofE. Operation
12 Oregon Vehicle Code, andallapplicable safety and local ordinan
13 shall not load vehicles inexcess of themanufacturer'srecommendations or
14 limitations imposed bystateorlocal weight restrictions onvehicles.  

15 Equipment shall comply with United States Environmental Protection Agency (US
16 EPA) noise emission regulations, currently codified at40CFR Part205andother
17 applicable noise control regulations, andshall incorporate noise control features
18 throughout theentire vehicle.  Noise levels ofequipment used forCollection shall
19 comply withCityordinance.  

20 Subject toSection 10.1, Company shall beresponsible foranydamage resulting
21 fromordirectly attributable toanyofitsoperations.  

22 5.4.3Receptacles

23 A. Single-FamilyDwellingUnitSolidWasteReceptacles

24 Company shall provide each Single-Family Dwelling Unit thatpays forthebasic
25 Collection service package, aswell asmonthly andon-call customers, witha20- 
26 gallon, 35-gallon, 60-gallon, or90-gallon Cart (orsimilar size Carts) forSolid Waste
27 Collection.    Carts must have auseful lifeof10years asevid
28 manufacturerÔs warranty orother documentation acceptable toCit

29 B. Single-FamilyDwellingUnitRecyclableMaterialsReceptacles
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1 Company shall provide each Single-Family Dwelling Unit thatpays forthebasic
2 Collection service package, aswell asmonthly andon-call customers, witha95- 
3 gallon Cart (orsimilar sizeCart) fortheCollection ofCommingled Recyclable
4 Materials anda14-gallon Receptacle fortheCollection ofglass.  Additional 95- 
5 gallon Carts and/or14-gallon Receptacles willbeprovided atnocharge upon
6 customer request anddemonstration ofneed.  

7 C. Single-FamilyDwellingUnitResidentialYardDebrisReceptacles

8 Company shall provide one60-gallon Cart (orsimilar sizeCart) forCollection of
9 Yard Debris toeach Single-Family Dwelling Unit thatpays forso

10 collection freeofcharge. Each additional Cart shall becharged attherateof $5.00
11 permonth.  Carts must have auseful lifeof10years asevidenced by
12 manufacturerÔs warranty orother documentation acceptable toCit

13 D. Non-ResidentialReceptacles

14 Company shall provide customers appropriate Receptacles toCollect Solid Waste,  
15 Recyclable Materials, andYard Debris atMulti-Family Dwelling Unit Premises
16 andCommercial Premises upon customer request.  Company shallof
17 customers 60-gallon and90-gallon Carts; Containers withcapacity of1to8cubic
18 yards; orDrop Boxes with capacity of10to40cubic yards.  Thekind, size, and
19 number ofReceptacles furnished toaparticular customer shall beasdetermined
20 mutually bythecustomer andCompany.  Receptacles which areserviced byfront- 
21 loading collection vehicles shall have attached lids.  AllReceptacles withacapacity
22 ofonecubic yardormore shall meet applicable regulations for
23 Container safety, shall have reflective markings (unless theReceptacle isnormally
24 located inanenclosure), shall bemaintained ingood repair withneatly and
25 uniformly painted surfaces, andshall prominently display thename and
26 telephone number ofCompany.    

27 E. RemovalofReceptacles

28 Upon termination ofthefranchise agreement, early orotherwise, theCompany
29 shall remain theowner ofallreceptacles. TheCompany shall beresponsible for
30 removing allReceptacles inservice from Premises and reusing orRecycling such
31 Receptacles.  

CityofSandy Page 34of98Final Agreement 59

Item # 2.



1 F.  CartRequirements

2 .  Company will provide Collection services withnewCarts1.  Specifications
3 having thespecifications, design andperformance standards described inthis
4 Section 5.4.3.Fandmeet requirements ofApplicable Lawwith respect to
5 stability.  Carts must have auseful lifeof10years asevidenc
6 manufacturerÔs warranty orother documentation acceptable toCity.   
7 Company will depreciate Carts onastraight-linebasis overnogreater than7
8 years.  

9 .  Carts ortheir lidsmust beinbright,  2.  MaterialsIdentificationandDecals
10 readily identifiable colors tofacilitate customer'sready recognition ofSolid
11 Waste, Recyclable Materials, andYard Debris, subject toCityap
12 described inthisSection 5.4.3.F.    

13 .  Company will provide asecure location for3.  SecureInventoryStorage
14 inventory storage.   

15 4.  CartDesignRequirements
16 Carts must bemanufactured byinjection orrotationala. General. 
17 molding andmeet theCart design andperformance requirements
18 specified inthisSection 5.4.3.F.  Company must submit Cart orders
19 ( including material anddesign specifications, colors and
20 identification marks) toCity forCityapproval prior tosubmitting
21 theorder tothemanufacturer. 

22 TheCart handles andhandle mounts may beanb. CartHandles.   
23 integrally molded partoftheCart body ormolded aspartofthelid.   
24 TheCart handles must provide comfortable gripping area for
25 pulling orpushing theCartorlifting thelid.  Handles maynothave
26 pinch points.  

27 Each Cartmust beprovided withalidthatcontinuouslyc. CartLid.   
28 overlaps andcomes incontact with theCartbody orotherwise
29 causes aninterface with theCart body that simultaneously: 

30 ¤ Prevents the intrusion ofrainwater, rodents, birds, and flies; 

31 ¤ Prevents theemission ofodors;  

32 ¤ Enables thefreeandcomplete flowofmaterial from theCart
33 during thedump cycle without interference with thematerial
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1 already deposited inthetruck bodyorthetruck body itself and
2 itslifting mechanism;  

3 ¤ Permits users oftheCart toconveniently andeasily open and
4 shut the lidthroughout theserviceable lifeoftheCart;  

5 ¤ The lidhandle must beanintegrally molded partofthelid; 

6 ¤ The lid (andbody) must beofdesign andweight thatprevents
7 anempty Cart from tilting backward when flipping thelidopen;  
8 and,  

9 ¤ The lidmust behinged totheCart body insuch amanner soas
10 toenable thelidtobefully opened, freeoftension, toaposi
11 whereby itmay restagainst thebackside oftheCart body.  

12 The lidsoftheSolid Waste, Recyclable Materials, andd. CartColors.   
13 Yard Debris Carts must bedifferentiated bycolor.  Thecolors must
14 becolorfast andresistant tofading asaresult ofweathering or
15 ultraviolet degradation.  Solid Waste Cart lidsmust beblack, brown
16 orgray.  Recyclable Materials Cart lidsmust beblue.  Yard Debris
17 Cart lidsmust begreen.  Company may propose other colors for
18 Carts lidsorCarts, which aresubject toapproval bytheCity.  

19 e. IdentificationMarkings.  

20 Inaddition totherequirements in Section 5.4.3.F.2, anarrow (atleast
21 3inches by5inches) hotstamped inwhite color must beplaced on
22 thelid, indicating thedirection ofCart placement.  

23 Thewords SOLID WASTE, RECYCLABLE MATERIALS ORYARD
24 DEBRIS orother similar words approved byCitymust behot
25 stamped inwhite color onthelids, frontorsides oftheCart, as
26 appropriate, incharacters noless than two inches.   

27 TheCompanyÔs name and telephone number must behotstamped
28 inwhite color onthelids, frontorsides oftheCart, asappropriate in
29 characters noless than two inches.  

30 5.  CartPerformance Requirements

31 AllCarts must bedesigned andmanufactured tomeet thea. General.   
32 minimum performance requirements described below. 
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1 Depending onthecapacity, theCarts mustb. CartLoadCapacity.   
2 haveaminimum load capacity asnoted below without Cart
3 distortion, damage, orreduction inmaneuverability oranyother
4 Service.  

5

Cart Size (Gallons)  Minimum Load Capacity
pounds)  

90-101200

60-68130

30-3570
6

7 Ataminimum, Carts must meet thefollowingc. CartDurability.  
8 durability requirements tosatisfy itsintended useandperformance,  
9 fortheTerm: 

10 ¤ Maintain itsoriginal shape and appearance;  

11 ¤ Beresistant tokicks andblows;  

12 ¤ Require noroutine maintenance andbedesigned tobe
13 maintenance free;  

14 ¤ Notwarp, crack, rust, discolor, orotherwise deteriorate over
15 inamanner thatwill interfere with itsintended use;  

16 ¤ Resist degradation from ultraviolet radiation;  

17 ¤ Beincapable ofpenetration bybiting orclawing ofhousehold
18 pets (i.e., dogs andcats);  

19 ¤ Thebottoms ofCart bodies must remain impervious toany
20 damage, thatwould interfere with theCartÔs intended useafter
21 repeated contact withgravel, concrete, asphalt oranyother
22 rough andabrasive surface;  

23 ¤ Allwheel andaxle assemblies aretoprovide continuous
24 maneuverability andmobility asoriginally designed and
25 intended; and,  
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1 ¤ Resist degradation byother airborne gases orparticulate matt
2 currently present intheambient airoftheCity.  
3

4 Carts must resist damage from commond. ChemicalResistant.   
5 household orresidential products andchemicals.  Carts, also, m
6 resist damage from human andanimal urine and feces. 

7 TheCarts must bestable andself- e. StabilityandManeuverability.   
8 balancing intheupright position, when either empty orloaded t
9 maximum design capacity withanevenly distributed load, andwith

10 thelidineither aclosed oranopen position. 

11 TheCarts must becapable ofmaintaining itsupright position in
12 sustained orgusting winds ofupto25miles perhour asapplied
13 fromanydirection.  

14 TheCarts must becapable ofbeing easily moved andmaneuvered,  
15 withanevenly distributed load equal inweight toitsmaximum
16 design capacity onalevel, sloped orstepped surface.  

17 Cart lidassemblies must meet thefollowingf. LidPerformance.   
18 minimum requirements: 

19 ¤ Prevent damage totheCart body, theliditself oranycomponent
20 parts through repeated opening andclosing ofthelidby
21 residents orinthedumping process asintended;  

22 ¤ Remain closed inwinds upto25miles perhour from any
23 direction.  All lidhinges must remain fully functional and
24 continually hold thelidintheoriginal designed and intended
25 positions when either opened orclosed oranyposition between
26 thetwoextremes; and,  

27 ¤ Lidmust bedesigned andconstructed such that itprevents
28 physical injury totheuser while opening andclosing theCart.  

29 Minor cracks, holes, andother damages tohinges,  g. Repairability.   
30 wheels, axle, hardware, andother component parts must bereadily
31 repairable bytheCompany personnel.  Company must repairs or
32 restore damaged Carts totheir full functionality tomeet thede
33 andperformance requirements assetforinthisAgreement.    
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1 5.4.4LitterAbatement

2 .  Company shall useduecare toprevent SolidA. MinimizationofSpills
3 Waste, Recyclable Materials, Yard Debris, orfluids from leakingbeing spilled,  
4 andor scattered during theCollection ortransportation process.  IfanySolid
5 Waste, Recyclable Material, Yard Debris, orfluids leakorarespilled during
6 Collection, Company shall promptly clean up allsuch materials.  Each Collection
7 vehicle shall carry abroom andshovel atall times for thispur

8 Company shall not transfer loads from one vehicle toanother onanypublic street,  
9 unless itisnecessary todosobecause ofmechanical failure oraccidental damage

10 toavehicle, without prior written approval byCity.  

11 .  During theCollection ortransportation process, Company shallB. CleanUp
12 clean uplitter intheimmediate vicinity ofanySolid Waste, Recyclable Materials,  
13 andYard Debris storage area (including theareas where Collection Containers are
14 stored forCollection).  Company shall discuss instances ofrepeated spillage not
15 caused byCompany directly with theGenerator responsible andwill report such
16 instances toCity.  Citywillattempt torectify such situations with theGenerator if
17 Company hasalready attempted todosowithout success.  

18 5.4.5CollectionStandards

19 A. ServicingReceptacles.  CompanyshallpickupandreturneachReceptacle
20 oroccupant properly placed theReceptacletothelocationwheretheOwner
21 forCollection.   shall place theReceptacles upright with lidsproperlyCompany
22 secured.  Company shall useduecare when handling Receptacles.  Company
23 shall not throw, roughly handle, damage, orbreak Receptacles.  

24 Company, attherequest ofcustomers, shall provide special services including:   
25 unlocking Receptacles; accessing Receptacle enclosures withakey; orpulling
26 orpushing Receptacles totheCollection vehicle.  Company shall charge
27 Customers forextra services inaccordance withCity-approved rates.  

28 B.  Solid Waste, Recyclable Materials, andYardAllocationofCityMaterials. 
29 Debris Collected intheCity, which arecombined withmaterials collected from
30 other jurisdictions, shall beallocated byCompany totheCityÔs Collection
31 program based onvolume ortonnage using amethod approved bytheCity.  
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1 C.  Company shall instruct Customers astoanyInstructionstoCustomer. 
2 preparation ofSolid Waste, Recyclable Materials, orYard Debris andthe
3 proper placement ofReceptacles.  IfCustomers arenotadhering toCompanyÔs
4 instructions, Company shall notify such Customers.  Incases ofextreme or
5 repeated failure tocomply with theinstructions, Company may de
6 pick-uptheSolid Waste, Recyclable Materials, orYard Debris pr
7 Company leaves atagatleast two inches bysix inches (2" x6") 
8 Receptacle indicating thereason forrefusing toCollect thematerial.  Such tag
9 shall also identify thesteps Generator must take torecommence Collection

10 service.  IfRecyclable Materials contain 5% orgreater (measured byvolume)  
11 ofSolid Waste orYard Debris contain 1% orgreater (measured by
12 Solid Waste, Company shall notCollect materials andshall leave anotice for
13 theCustomer identifying reason fornon-Collection.  Company shall report to
14 theCityonamonthly basis anywarning notices issued toCustomers, andmay
15 terminate Recyclable Materials andYard Debris Collection servic
16 written notification oftheCity if, after10business days, high contamination
17 levels continue, unless instructed otherwise bytheCity.  

18 D..  Company shall direct itsemployees nottoCollect Solid WasteOverages
19 beyond each customerÔs subscription level ofservice including scheduled extra
20 pick-upsunless thebusiness office ofCompany hasgranted prior
21 authorization tomake such Collection.  

22 E..  Company shall notdamage private property.   CareofPrivateProperty
23 Company shall ensure that itsemployees: ( i) close allgates opened inmaking
24 Collections, unless otherwise directed bytheGenerator, (ii) donotcross
25 landscaped areas, and (iii) donotclimb orjump over hedges and fences.   

26 Cityshall refer complaints about damage toprivate property toCompany.   
27 Company shall repair alldamage toprivate property caused byit
28 Company shall repair anydamages topublic property caused byitsemployees
29 toitsprevious condition.  Intheevent ofrepeat occurrences ofproperty
30 damage, theCompany shall pay liquidated damages inaccordance w
31 Section 12.3.2.  

32 F.  AllCollection operations shall beconducted asquietly aspossible andNoise. 
33 shall conform toapplicable federal, state, county andCity noise level
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1 regulations.  Company willpromptly resolve anycomplaints ofno
2 themorning orevening hours oftheday tothesatisfaction oftheCity.    

3 5.4.6Personnel

4 Company shall furnish allqualified drivers, mechanical, supervi
5 management, andother personnel asnecessary toprovide theservices required
6 bythisAgreement inasatisfactory, safe, economical, andefficient manner.  All
7 drivers shall betrained andqualified intheoperation ofvehicles theyoperate and
8 must possess avalid license, oftheappropriate class, issued bytheState ofOregon
9 Department ofMotor Vehicles.  

10 Company also agrees toestablish andvigorously enforce aneducational program
11 thatwill train Company'semployees intheidentification ofHazardous Waste and
12 Infectious Waste.  Company'semployees shall notknowingly place
13 Hazardous Waste intheCollection vehicles ordispose ofsuch Hazardous Wastes
14 andInfectious Waste attheDisposal Site, Processing Facilities, ortransfer
15 Facilities.  

16 Company shall train itsemployees incustomer courtesy, shall prohibit theuseof
17 loudorprofane language, andshall instruct Collection crews toperform thework
18 quietly.  Company shall use itsbestefforts toassure thatall
19 neat appearance andconduct themselves inacourteous manner.  Ifanyemployee
20 isfound tobediscourteous ornottobeperforming services in
21 bythisAgreement, Company shall takeallnecessary corrective measures
22 including, butnot limited to, transfer, discipline ortermination.  IfCity has
23 notified Company ofacomplaint related todiscourteous orimpro
24 Company will consider reassigning theemployee toduties notent
25 with thepublic while Company ispursuing its investigation andcorrective action
26 process.  

27 Company shall provide suitable operations, health, andsafety t
28 itsemployees whouseoroperate equipment orwhoareotherwise
29 involved inCollection orother related operations.  

30 5.4.7Identification Required

31 Company shall provide itsemployees andSubcontractors with identification for
32 all individuals who may make face-to-face contact with residents orbusinesses in
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1 City.  City may require Company tonotify customers yearly oftheform ofsaid
2 identification.  Company shall provide alistofcurrent employees and
3 Subcontractors toCity upon request.  

4 5.4.8FeesandGratuities

5 Company shall not, norshall itpermit anyagent, employee, orSubcontractors
6 employed byit, torequest, solicit, demand, oraccept, either directly orindirectly,  
7 anycompensation orgratuity fortheCollection and transportati
8 Recyclable Materials, orYard Debris.  Compensation orgratuity shall exclude
9 holiday gifts.  

10 5.4.9Non-Discrimination

11 Company shall notdiscriminate intheprovision ofservice ortheemployment of
12 Persons engaged inperformance ofthisAgreement onaccount ofrace, color,  
13 religion, sex, age, physical handicap, ormedical condition inv
14 applicable federal orstate law.  

15 5.4.10ChangeinCollectionSchedule

16 Company shall notify theCityatleast 30calendar days prior to, andresidential
17 customers not later than2weeks prior to, anychange intheresidential Collection
18 schedule which results inachange inthedayonwhich Solid Waste, Recyclable
19 Materials, andYard Debris Collection occurs.  Company willnotpermit any
20 customer togolonger than thecustomerÔs scheduled service frequency in
21 connection withaCollection schedule change.  City'sapproval ofanychange in
22 residential Collection isrequired prior tosuch change, andsuch approval willnot
23 bewithheld unreasonably.    

24 5.4.11ReportofAccumulationofSolidWaste; UnauthorizedDumpi

25 Company shall direct itsdrivers tonote (1) theaddresses ofanyPremises atwhich
26 they observe thatSolid Waste, Recyclable Materials, orYard Deb
27 accumulating and isnotbeing delivered forCollection; and (2)  
28 other location description, atwhich Solid Waste, Recyclable Mat
29 Debris hasbeen dumped inanapparently unauthorized manner.  Company shall
30 deliver theaddress ordescription toCitywithin fivebusiness
31 observation.  
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1 5.6ContingencyPlan

2 Company shall submit toCityawritten contingency plan demonst
3 Company'sarrangements toprovide vehicles andpersonnel andtomaintain
4 uninterrupted service during breakdowns, and incaseofnatural disaster orother
5 emergency (not including alabor dispute), including theevents described in
6 Section 12.4.  

7 5.7RecyclableMaterialsandYardDebrisProcessing

8 5.7.1Processing

9 Company agrees totransport anddeliver allRecyclable Materials andYard Debris
10 itCollects intheCity totheApproved Processing Sites.  Company shall arrange
11 forseparate Processing ofCommingled Recyclable Materials andglass.  Company
12 shall arrange forDisposal ofresidue from theRecyclable Materials andYard
13 Debris ataDisposal Site selected byCompany.  

14 Company shall select Processing Sites andsecure sufficient capacity toProcess
15 Recyclable Materials andYard Debris Collected under thisAgreement.  Company
16 shall provide theCity, upon request, with documentation demonstrating
17 availability ofsuch capacity.  Company shall payallcosts asso
18 transporting Recyclable Materials andYard Debris totheProcessing Site(s) aswell
19 asanyProcessing costs.  TheProcessing Sites selected byCompany shall be
20 approved bytheCityatleast 90days prior touseofsuch sites

21 Company shall keepallexisting permits andapprovals necessary foruseofthe
22 Processing Site(s) infull regulatory compliance.  Company shall, upon request,  
23 provide copies ofnotices ofviolation orpermits totheCity.  

24 IfCompany elects touseaProcessing Site that isdifferent fro
25 Processing Site, itshall secure prior written approval from the
26 notcompensate theCompany forany increased transportation andProcessing
27 costs associated with theuseofProcessing Site(s) different from theApproved
28 Processing Site(s).  

29 5.7.2Transfer

30 IftheCompany (i) transports Recyclable Materials orYard Debris toaTransfer
31 Station where thematerials willbeunloaded from Collection veh
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1 into large-capacity vehicles and transported totheProcessing Site(s) or (ii) pulls
2 twoormore Collection trailers intandem withonetruck, and theCompany is
3 unable todosothen theCompany shall beresponsible formaking other
4 transportation arrangements.  Insuch event, Company shall notbecompensated
5 foranyadditional costs.  IftheCompany plans tochange itstransfer method,  
6 Company shall obtain written approval from theCityprior tomaking thechange.   
7 TheCityshall approve thetransfer method and thefacility(ies) Company
8 proposes touse.    

9 IfCompany usesaTransfer Station, Company shall select theTransfer Station and
10 secure sufficient capacity totransfer Recyclable Materials andYard Debris
11 Collected under thisAgreement.  Company shall provide theCity, upon request,  
12 with documentation demonstrating availability ofsuch capacity.  Allcosts
13 associated with transporting Recyclable Materials andYard Debris totheTransfer
14 Station aswell asany transfer costs shall bepaidbyCompany.  Company agrees
15 touseApproved Transfer Station andsuch siteapproval shall beobtained from
16 theCityatleast 90days prior touseofsuch site.   

17 5.7.3CooperationwithOperator

18 Company shall cooperate with theoperator oftheTransfer Station and/or
19 Processing Sites with regard tooperations therein, including, forexample,  
20 complying withdirections from theoperator tounload Collection vehicles in
21 designated areas, accommodating maintenance, operations, andcon
22 newfacilities, andsoforth.  

23 5.7.4Marketing

24 TheCompany shall beresponsible formarketing orarranging formarketing of
25 Recyclable Materials andYard Debris itCollects intheCity.  With respect toYard
26 Debris, Company shall make, orarrange formaking of, endproducts (e.g.  
27 compost) ordevelop enduses formaterials thatmaximize therecovery rateas
28 calculated inaccordance with Chapter 459A ofORS.  Company shall notuseYard
29 Debris forthepurposes ofalternative daily cover (ADC) orfortransformation fuel,  
30 unless prior written approval isobtained from theCity.    

31 Upon request, Company shall provide proof totheCity thatallRecyclable
32 Materials andYard Debris Collected aremarketed forRecycling orreuse insuch
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1 amanner that maximize theCityÔs recovery rateascalculated inaccordance with
2 Chapter 459A ofORS.  All residual material from theProcessing activities that is
3 notmarketed foruseshall beaccounted forasDisposal Tonnage atapermitted
4 Disposal Site.  NoRecyclable Materials orYard Debris shall betransported toa
5 domestic orforeign location ifSolid Waste Disposal ofsuch material isitsintended
6 usefor landfill Disposal.  

7 5.7.5DisposalofRecyclableMaterialsandYardDebrisProhibite

8 Recyclable Materials andYard Debris may notbeDisposed ofinlieuofRecycling
9 thematerial, without theexpressed written approval oftheCity

10 believes that itcannot divert theRecyclable Material orYard Debris from Disposal,  
11 then itshall prepare awritten request forapproval toDispose ofsuch material.   
12 Such request shall contain thebasis for itsbelief, describe theCompany'sefforts to
13 arrange for thediversion from Disposal ofsuch material, theperiod required for
14 such Disposal, the incremental costs orcost savings resulting from such Disposal,  
15 andanyadditional information supporting theCompany'srequest.  TheCityshall
16 consider theCompanyÔs request and inform Company inwriting ofitsdecision
17 within 30calendar days.  IftheCityapproves such request, anydifference inthe
18 costofsuch Disposal compared todiversion shall beadjustment inaccordance
19 with Section 7.5.  

20 5.7.6CityRighttoSelectProcessingSite

21 TheCity reserves theright todirect Company toProcessing Site(s) other than that
22 selected byCompany.  Insuch case, theCompany shall bereleased from its
23 indemnification obligation inSection 10.1and10.2asitrelates toactions or
24 negligence oftheowner andoperator oftheCity-selected Processing Site(s), and
25 theCityshall adjust CompanyÔs Compensation inaccordance with procedures for
26 aCity-directed change inscope inaccordance withSection 3.3.  Cityshall provide
27 written notice toCompany not less than 90days before effective dateofthe
28 change.  

29 5.7.7RecordKeeping

30 Company shall maintain accurate records ofthequantities ofRecyclable Materials
31 andYard Debris transported totheTransfer Station and/orApproved Processing
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1 Sites andwill cooperate withCity inanyaudits orinvestigations ofsuch
2 quantities.  

3 5.8DisposalofSolidWaste

4 5.8.1Disposal

5 Company shall select aDisposal Siteand secure sufficient capacity toDispose of
6 AllSolid Waste Collected under thisAgreement.  Company shall p
7 upon request, with documentation demonstrating availability ofsuch capacity.   
8 TheDisposal Siteselected byCompany shall beapproved bytheC
9 days prior touseofsuch site.  

10 Company shall keep allexisting permits andapprovals necessary foruseofthe
11 Disposal Site infull regulatory compliance.  Company shall, upo
12 copies ofnotices ofviolation orpermits totheCity.  

13 Company shall Transport toandDispose ofallSolid Waste Collected intheCity
14 attheApproved Disposal Location.  Company shall cooperate with
15 oftheApproved Disposal Location andcomply with theoperatorÔs requirements
16 such ashowandwhere tounload Collection vehicles, respecting operations and
17 construction ofnewfacilities, cooperating with theoperatorÔs Hazardous Waste
18 Exclusion Program, andsoforth.  Company shall payallcosts associated with the
19 Transporting andDisposing ofSolid Waste.  Disposal costs shall include all
20 regulatory fees andother surcharges.   

21 IftheDisposal Sitebecomes unable toaccept anddispose ofCity'sSolid Waste for
22 reasons outside theCompanyÔs control, theCompany shall, with theprior
23 approval ofCity, totheextent itislegally able todoso, tra
24 City'sSolid Waste atanother Disposal Site that results inthelowest possible
25 transportation andDisposal cost.  Additional transportation andDisposal cost
26 incurred indelivering theSolid Waste toanother Disposal Sitewillbethe
27 responsibility ofCompany torecover from theOwner oftheDispo

28 Company may Dispose ofresidue from Recyclable Materials orYard Debris atany
29 Disposal Siteselected bytheCompany.  
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1 5.8.2Transfer

2 Company may useanApproved Transfer Station tohandle Solid Waste Collected
3 intheCity inaccordance withSection 5.7.2

4 5.8.3CityRighttoSelectDisposalSite

5 TheCompany shall select theApproved Disposal Sitesubject totheCityÔs
6 approval.  TheCity reserves theright todirect Company toaDi
7 than thatselected byCompany iftheApproved Disposal Location specified onthe
8 Effective Date isnotowned oroperated bytheCompany orbyacompany
9 affiliated with theCompany.  Insuch case, Company shall bereleased from its

10 indemnification obligation inSection 10.1and10.2asitrelates toactions or
11 negligence oftheowner andoperator oftheCity-selected Disposal Site, and the
12 Cityshall adjust CompanyÔs Compensation inaccordance with procedures fora
13 City-directed change inscope inaccordance withSection 3.3.  C
14 written notice toCompany not less than 90days before effective dateofthe
15 change.  

16 5.8.4CompanyRighttoProposeAlternativeSites

17 The Company has theright topropose analternative Disposal Site, Recyclable
18 Material Processing Site, Yard Debris Processing SiteorTransfer Station. Insuch
19 case theCompany shall make aformal written request totheCityandshall
20 provide theCitywithalloperational andcostdata tosupport anyadjustment to
21 theRates. TheCity reserves theright, atitssolediscretion, toaccept orreject the
22 CompanyÔs proposed site. IftheCity rejects theCompanyÔs propo
23 shall benochange totheApproved Disposal Site, Approved Recyclable Material
24 Processing Site, Approved Yard Debris Processing SiteorApproved Transfer
25 Station. IftheCityaccepts theCompanyÔs proposal, theCompanyÔs proposed
26 Disposal Site, Recyclable Material Processing Site, Yard Debris Processing Siteor
27 Transfer Station shall become thenewApproved Disposal Site, new Approved
28 Recyclable Material Processing Site, newApproved Yard Debris Processing Siteor
29 newApproved Transfer Station. In such case, anyandall requirements,  
30 indemnifications etc. associated with thethencurrent Approved Disposal Site,  
31 Approved Recyclable Material Processing Site, Approved Yard Debris Processing
32 SiteorApproved Transfer Station shall apply toand/orberequi
33 Approved Disposal Site, Approved Recyclable Material Processing
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1 Yard Debris Processing SiteornewApproved Transfer Station.  

2 5.8.5RecordKeeping

3 Company shall maintain accurate records ofthequantities ofSol
4 transported totheTransfer Station and/orDisposal Siteandwill cooperate with
5 City inanyaudits orinvestigations ofsuch quantities.  

6 5.9ServiceExceptions; HazardousWasteNotifications

7 5.9.1HazardousWasteInspectionandReporting

8 Company reserves theright andhastheduty under lawtoinspect
9 Recyclable Materials, andYard Debris placed inReceptacles forCollection andto

10 reject Solid Waste, Recyclable Materials, andYard Debris observto be
11 contaminated with Hazardous Waste andtherightnottoCollect Hazardous
12 Waste putoutwithSolid Waste, Recyclable Materials, orYard Debris.  Company
13 shall notify allagencies with jurisdiction, ifappropriate, including theState of
14 Oregon Department ofEnvironmental Quality andLocal Emergency R
15 Providers andtheNational Response Center ofreportable quantities ofHazardous
16 Waste found orobserved inSolid Waste, Recyclable Materials, andYard Debris
17 anywhere within City.  Inaddition toother required notifications, ifCompany
18 observes anysubstances which itoritsemployees reasonably believe orsuspect
19 tocontain Hazardous Wastes unlawfully Disposed oforreleased onanyCity
20 property, including storm drains, streets orother public rights ofway, Company
21 will immediately notify theCityManager ortheCityManagerÔs designee.  

22 5.9.2GeneratorNotification

23 When Solid Waste, Recyclable Materials, orYard Debris isnotCollected from any
24 residential Generator, Company shall notify theGenerator inwriting, atthetime
25 Collection isnotmade, through theuseofaÑtagÒ (atleast two inches bysix inches
26 insize) orotherwise, ofthereasons why theCollection wasnotmade.  When Solid
27 Waste, Recyclable Materials, orYard Debris isnotCollected from anycommercial
28 Generator, Company shall notify customer byphone ofthereasons why the
29 Collection wasnotmade.  
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1 5.9.3HazardousWasteDiversionRecords

2 Company shall maintain records showing thetypes andquantities, ifany, of
3 Hazardous Waste found inSolid Waste, Recyclable Materials, and
4 andwhich was inadvertently Collected from service recipients within City, but
5 diverted from Disposal.  

6 5.10CollectionfromCityFacilities

7 Company shall Collect Solid Waste, Recyclable Materials, andYar
8 City locations attheservice levels andcollection frequency identified inExhibit 1.   
9 Such Collection shall occur atleast once perweek ormore frequently asrequested

10 bytheCity.  Company shall provide andmaintain Collection Rece
11 CityÔs use, with theexception ofpublic litter andpublic recycling cans that shall
12 beprovided andmaintained bytheCity.    

13 Company may integrate Collection ofSolid Waste, Recyclable Materials, andYard
14 Debris from City facilities withother Collection services, provided thatCompany
15 attributes estimated Tonnage Collected from City facilities sepa
16 customers.    

17 Company shall provide theservices required bythisSection atnocharge tothe
18 City.    

19 5.12MotorOilCollection

20 Onaweekly basis, Company shall Collect from Single-Family Dwelling Units and
21 Multi-Family Dwelling Units used motor oilplaced Curbside forCollection in
22 Customer-provided containers.  Company shall notberequired toCollect more
23 than twogallons ofused motor oilper individual dwelling unitperweek.  
24 Company shall Recycle, orarrange forRecycling, allused motor oilCollected.  

25 5.13InfectiousWasteCollection

26 Company shall Collect, transport, Process, andDispose ofInfectious Waste from
27 Residential andCommercial Premises.  The Collection frequency a
28 Collection shall bemutually agreed upon bytheCompany andtheGenerator.    

29
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ARTICLE 61
OTHER SERVICES2

3 6.1ServicesandCustomerBilling

4 6.1.1ServiceDescription

5 Company shall annually, andwith every service start, prepare a
6 subject tothedirection ofCity, anotice toeach Owner oroccupant ofproperty
7 entitled toservice under thisAgreement alisting ofCompany'sCollection Rates,  
8 rates forother services, annual Holiday schedule, andageneral
9 services required tobeprovided hereunder andoptional service which maybe

10 furnished byCompany.  Such notice shall beinaform subject to
11 prior toitsdistribution andmaybeincluded withBillings made byCompany.  

12 6.1.2Billing

13 Company shall billandcollect from Persons receiving Collection services atRates
14 setbyCity.  Cityshall approve theform andcontent oftheBilling statements, with
15 such approval notbeunreasonably withheld. Billing shall beperformed either
16 monthly, every other month, orquarterly foreach account, buti
17 frequently than once perquarter.  Company may terminate Collection service to
18 Solid Waste accounts thatbecome more than60calendar days pastdue, following
19 30calendar days written notice.  Company shall promptly restore service when
20 thedelinquent charges, including reinstatement charges, have been paid infull.   
21 TheCompany may require adeposit from customers who arehabitually
22 delinquent.  

23 6.1.3CustomerBillingList

24 Upon request byCity, Company shall prepare acomplete customer
25 ( containing thenumber ofaccounts byservice category) andsubmit such listto
26 theCity inaccordance withSection 9.3.3.  

27 6.1.4ReviewofBillings

28 Atleast annually, Company shall review itsBillings records todetermine that the
29 amount theCompany billseach customer iscorrect interms ofthelevelofservice
30 ( i.e., frequency ofCollection, sizeofReceptacle, and location ofReceptacle) being
31 provided tosuch customer byCompany.  Company shall distribute newroute
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1 books toitsdrivers asneeded toreflect changes incustomer service levels thatare
2 consistent withBillings.  Route supervisors shall periodically check theroutes to
3 ensure thatdrivers areproviding service inaccordance with their route books,  
4 which aretobeconsistent withBillings.  

5 For inspection bytheCityupon request, Company shall maintain copies ofsaid
6 Billings foraperiod offiveyears after thedateofservice andcopies ofreceipts for
7 aperiod oftwoyears after thedateofservice, each inchronological order.   
8 Company may, atitsoption, maintain those records incomputer form, on
9 microfiche, orinanyother manner, provided that therecords canbepreserved

10 andretrieved for inspection andverification inatimely manner

11 6.2CustomerService

12 6.2.1CompanyOffice

13 The CompanyÔs office hours shall be, ataminimum, from8:00a.m. to5:00p.m.,  
14 Monday through Friday, exclusive ofHolidays.  Aresponsible and
15 representative ofCompany shall beavailable during office hours
16 communication with thepublic.  Company shall maintain alocalortoll-free
17 telephone number forusebycustomers.  Company'stelephone system shall be
18 adequate tohandle thevolume ofcalls typically experienced onthebusiest days.   
19 Company shall have arepresentative, answering the telephone orvoice-mail
20 service available atsaidafter-hours telephone number.  

21 6.2.2ComplaintDocumentation andResponse

22 TheCityandCompany shall instruct Persons withservice complaints todirect
23 complaints toCompany.  Company shall logallcomplaints received bytelephone
24 andsaid logshall include thedate andtime thecomplaint wasr
25 address and telephone number ofcaller, description ofcomplaint, employee
26 recording complaint and theaction taken byCompany torespond t
27 complaint.  

28 Allwritten customer complaints and inquiries shall bedate-sta
29 received andshall beinitially responded towithin onebusiness dayofreceipt.   
30 Company shall logaction taken byCompany torespond toandremedy the
31 complaint.  
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1 Daily logsofcomplaints concerning Collection ofSolid Waste,  
2 Materials, andYard Debris shall beretained foraminimum of24months andshall
3 beavailable forreview byCityduring business hours andatnocost.  Cityshall, at
4 anytime during regular Company business hours, have access toCompany's
5 customer service department forpurposes thatmay include monitoring the
6 quality ofcustomer service orresearching customer complaints.  

7 6.2.3ResolutionofCustomerComplaints

8 Acustomer dissatisfied withCompany'sdecision regarding acomplaint mayask
9 City toreview thecomplaint.  Company shall provide thecustomer with the

10 telephone number oftheCityLiaison, asdesignated inaccordance withSection
11 6.2.4.  TheCityLiaison shall contact CompanyÔs Government Liaison (as
12 designated inaccordance withSection 6.2.4) torequest additional information and
13 askCompany torespond tothecomplaint.  Company shall attempt tocure the
14 complaint andnotify City Liaison bytelephone orinwriting ofresolution.    

15 Ifthecustomer isstill dissatisfied, the matter maybereferred totheCity Manager.   
16 The decision ofCityManager orhis/herdesignee shall befinal
17 Nothing inthisSection isintended toaffect theremedies ofth
18 Company.  

19 6.2.4Liaisons

20 Upon execution ofthisAgreement, Company shall designate inwriting a
21 " Government Liaison" whoshall beresponsible forworking withCityManager
22 and/orCity'sdesignated representative( s) toresolve customer complaints.  City
23 shall designate inwriting aÑCity LiaisonÒ who shall beresponsible forworking
24 withCompany and/orCompanyÔs designated representative toresolve customer
25 complaints.  TheParties shall inform each other ofchanges inthese representations
26 within twobusiness daysofthechange.  

27 6.3PublicEducation

28 6.3.1EducationRequirements

29 Company public education program shall focus onproviding information to
30 customers tocomply with requirements ofORS 459A.010(2)(c), which generally
31 requires apublic education program to inform solid waste Generators ofthe
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1 manner andbenefits ofreducing, reusing, recycling andcomposting material and
2 topromote useofrecycling services. Ataminimum, theCompany shall provide
3 thefollowing public education:  

4 A. Education materials shall bedistributed toallresidents andServiceInitiation.   
5 businesses prior tothecommencement ofservices describing theCollection
6 services offered bytheCompany andRates forsuch services, andsoliciting
7 customerÔs preferences regarding Receptacle sizeandCollection frequency for
8 Solid Waste, Recyclable Materials, andYard Debris.  These educational
9 materials shall alsoeducate customers about source reduction, reuse, and

10 Recycling opportunities.    

11 B.  Education materials shall beprovided toallnewNewcustomereducation. 
12 Collection service customers that includes Recyclable Materials Collection
13 notification andeducation packets that include, ataminimum, t
14 Collected, theschedule forCollection, theway toprepare materials for
15 Collection andthereasons Persons should separate Recyclable Materials and
16 Yard Debris forseparate Collection.  The educational andpromotional
17 materials provided tocommercial Collection customers should betargeted to
18 meet theneeds ofvarious types ofbusinesses andshould include reasons to
19 Recycle, including economic benefits, common barriers toRecycli
20 solutions, additional resources forcommercial Generators ofSol
21 other information designed toassist andencourage Recycling efforts. The
22 educational andpromotional materials provided tocommercial Collection
23 customers shall encourage each commercial Collection customer tohaveagoal
24 toachieve 50percent recovery from itsSolid Waste stream.  

25 C.  Education materials inavariety ofQuarterlynewsletterorpromotion. 
26 formats andmaterials atleast four times acalendar year toCol
27 customers that includes, ataminimum, promotion ofRecyclable Materials and
28 Yard Debris programs, adescription ofthematerials Collected byCompany,  
29 andtheschedule forCollection.  

30 D..  Education materials atleast annually toallCollectionAnnualpromotion
31 service customers, oftheinformation under subsection Babove.    

32 E.  Education materials orevents targeting ofcommunity andOtherpromotion. 
33 media events topromote Recycling.  
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1 6.3.2FormatofPromotionalMaterials

2 CompanyÔs educational media may include newsletters, flyers, door hangers,  
3 notification tags, anddirect contact.  Materials shall beprinted onpaper containing
4 thehighest levels ofrecycled content material asisreasonably practical witha
5 minimum requirement of30% post-consumer content based onFederal standards.  

6 6.3.3CityReview

7 Company shall submit allpromotional materials totheCity forreview and
8 approval prior topublication ordistribution tocustomers.  TheCityshall review
9 andapprove thematerials within fivebusiness days ofreceipt.  

10 6.3.4CooperationwithCountyEfforts

11 From time totime, Clackamas County prepares public education information that
12 includes dataontheCityÔs programs andprovides education and technical
13 assistance toresidents and businesses in theCity.  TheCompany shall cooperate
14 with Clackamas County by: (i) providing, upon theCountyÔs request, information
15 regarding theCollection, Processing, andDisposal services prov
16 and (ii) responding toCounty inquiries orrequests related tospecific customers.  

17 6.4WasteGenerationandCharacterization Studies

18 Company acknowledges thatCitymust perform Solid Waste generat
19 Disposal characterization studies periodically tocomply withORS 459A.035.   
20 Company agrees toparticipate andcooperate withCityand itsagents andto
21 accomplish studies anddata collection andprepare reports, asn
22 determine weights andvolumes ofSolid Waste andcharacterize Solid Waste
23 generated, Disposed, diverted orotherwise handled orProcessed.  

CityofSandy Page 54of98Final Agreement 79

Item # 2.



ARTICLE 71
COMPANYÔS COMPENSATION ANDRATES2

3 7.1CompanyÔsCompensation

4 TheCompanyÔs Compensation forperformance ofall itsobligations under this
5 Agreement shall betheactual gross Rate revenues remitted toCo
6 customers less feesduetotheCityandCounty inaccordance with Article 4.   
7 Company'sCompensation provided forinthisArticle shall bethefull, entire, and
8 complete compensation duetoCompany pursuant tothisAgreement
9 equipment, materials andsupplies, Processing andDisposal fees, taxes, insurance,  

10 bonds, overhead, operations, profit andallother things necessa
11 theservices inthemanner required bythisAgreement.  

12 IfCompanyÔs costs aremore than actual gross Rate revenues retained by
13 Company, Company shall notbecompensated forthedifference incosts and
14 revenues.  IfCompanyÔs costs are less than theactual gross Rate revenues retained
15 bytheCompany, Company shall retain thedifference.  Inaddition, calculations of
16 Rates shall notbeadjusted forvariances ofactual costs orrevenues during prior
17 periods oftime.  

18 7.2Rates

19 Under thisAgreement, Company shall have theright andobligation tocharge and
20 collect from customers, Rates thatareapproved bytheCity.  TheRates, which are
21 contained inExhibit 2, aresetbyCity Council Resolution andareeffective May1,  
22 2015 through December 31, 2016.  TheCompany shall billcustomers andcollect
23 payments inaccordance with theRates setforth inExhibit 2andpursuant to
24 Section 6.1.    

25 TheRates shall befixed, asperExhibit 2, forRate Period One, 
26 1, 2015 andending December 31, 2016, andshall notbeadjusted toreflect either
27 increases ordecreases incosts from those anticipated byCompany.  TheRates
28 shall beadjusted annually, withCityCouncil approval, commenci
29 2017 through theremaining Term ofthisAgreement including anyextension
30 periods, asdescribed inSection 7.3.    

31 TheCity reserves theright toadjust Rate relationships inthefuture provided that
32 theCompany ismade whole interms ofGross Revenues.  
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1 7.3AnnualAdjustmentofRates

2 7.3.1AnnualAdjustment

3 Subject totheterms herein, theCompany shall beentitled toanannual adjustment
4 ofallRates.  Each Rate includes anOperating Component andTip
5 Component, which areannually adjusted.  TheCity Council shall make agood
6 faitheffort toapproved adjusted Rates byNovember 1ofeach year, andsuch Rates
7 shall beeffective oneach January 1.  IfRate adjustments arenotapproved by
8 November 1, thenprior Rates remain ineffect until such adjustment ismade.  

9 Each Rate isannually adjusted asspecified inSection 7.3.2through 7.3.4.   

10 7.3.2AdjustmentoftheOperatingComponent

11 TheOperating Component oftheRates specified inExhibit 2shal
12 annually, using themethod below, toreflect 80% ofthechange intheAllUrban
13 Consumers Index Half1 (CPI-U) compiled andpublished bytheU.S. Department
14 ofLabor, Bureau ofLabor Statistics oritssuccessor agency, using thefollowing
15 parameters, orby5%, which ever isless.  

16 CPI-UParameters:  
17 AreaÏPortland - Salem, OR - WA
18 ItemÏAll Items
19 Base Period ÏCurrent 1982-84=100
20 Notseasonally adjusted
21 Periodicity ÏSemi-annual

22 Step1:  Calculate theChange inHalf1 CPI-Uasfollows:  

23 Change inHalf1 CPI-U = ((Most current Half1 CPI-U - previous 12- 
24 month Half1CPI-U)/previous 12-month Half1 CPI-U)) x0.80) or0.05,  
25 whichever isless

26 Step2:  Calculate theAdjusted Operating Component asfollows:  

27 Adjusted Operating Component = Then-current Operating
28 Component x (1 + theChange inHalf1 CPI-Uascalculated inStep1
29 above)  

30 TheOperating Component shall berounded tothenearest cent.    
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1

2 Forexample, assuming:  
3
4 1.Most-recently published Half1 CPI-U (Half1 2003) = 186.0
5 2.Half1 CPI-Upublished 12months prior (Half1 2002) = 183.5
6 3.Then-current Operating Component = $5.00
7
8 Change inHalf1 CPI-U = ((186.0Ï183.5)/183.5) x0.80 = 0.0109, which
9 isless than0.05; therefore, theChange inHalf1 CPI-Uis0.0109

10
11 Adjusted Operating Component = $5.00x (1 + 0.0109) = $5.05

12 IftheCPI-Uisdiscontinued orrevised during theTerm bytheUnited States
13 Department ofLabor, such other government index orcomputation withwhich it
14 isreplaced shall beused inorder toobtain substantially thesame result aswould
15 beobtained iftheCPI-Uhadnotbeen discontinued orrevised.  

16 7.3.3AdjustmentoftheTippingFeeComponent

17 TheSolid Waste Disposal andYard Debris Processing Tipping FeeComponent of
18 each Ratewillbeadjusted toreflect anypercentage change intheper-tontipping
19 fees charged attheApproved Transfer Station andtheApproved Yard Debris
20 Processing Site, asappropriate.  There shall benoadjustment t
21 Materials Processing Tipping FeeComponent ofeach rateover theTerm ofthe
22 Agreement. The tipping feecomponent adjustment shall equal:  
23

Adjusted Tipping = Then-current Tipping FeeComponent x (Current
FeeComponent Approved Tipping Fee / Prior Approved Tipping

Fee)  

24 Forexample, assuming:  
25 1.Then-current Tipping FeeComponent = $1.50, which includes aSolid
26 Waste Disposal component = $1.00 andYard Debris Processing
27 Component = $0.50
28 2. Approved Tipping FeefortheApproved Disposal Location =  
29 $ 30.00perTon
30 3. Approved Tipping Fee fortheApproved Disposal Location =  
31 $ 28.80perTon
32 4. Approved Tipping FeefortheApproved Yard Debris
33 Processing Location = $5.00perTon
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1 5. Approved Tipping Fee for theApproved Yard Debris Processing
2 Location = $4.75perTon
3 6. Tipping FeeComponent = $1.00x ($30.00 / $28.80) + $0.50x
4 ($ 5.00 / $4.75) = $1.04 + $0.53 = $1.57

5 TheAdjusted Tipping FeeComponent shall berounded tothenearest cent.  

6 ThePrior Approved Tipping Fee isthefee lastused tosetRates.  AsoftheEffective
7 Date ofthisAgreement, theApproved Transfer Station Tipping Fee is $62.50per
8 ton; andtheApproved Processing SiteLocation Tipping FeeforYard Debris is
9 $ 5.50percompacted yard.  These feesshall beused astheprior

10 Feeforthefirstadjustment oftheTipping Feecomponents.   

11 7.3.4CalculationofAdjustedRates

12 Adjusted Rates shall becalculated asfollows:  
13

Adjusted = Adjusted Operating Component + Adjusted Tipping Fee
Rate Component

14
15 Forexample, assuming:  
16
17 1.TheRate being adjusted isaResidential Solid Waste Collection
18 2.Adjusted Operating Component = $5.05 (ascalculated inSection 7.3.2)  
19 3.Adjusted Tipping FeeComponent = $1.57 (ascalculated inSection
20 7.3.3)  
21
22 Adjusted Collection Rate = $5.05 + $1.57 = $6.62

23 7.4AnnualRateApplicationProcess

24 Onorbefore September 1ofeach Rate Period, Company shall subm
25 application requesting theRate adjustment forthefollowing Rate Period.  The
26 application shall present each Rate forthethen-current Rate Pe
27 ofeach adjusted Rate forthefollowing Rate Period.  Theapplication shall include
28 allsupporting documentation forcalculation oftheadjusted Rates including CPI- 
29 UandTipping Feedata.    

30 TheCompanyÔs Rate application shall bereviewed bytheCity.  TheCity Council
31 shall adjust Rates toreflect theadjustments made inaccordance withSection 7.3.   
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1 TheCityCouncil shall act ingood faith toapprove such Rate ad
2 November 1ofeach year sothat approved Rates takeeffect atthecommencement
3 oftheRate Period.  Notwithstanding theprovisions ofSection 7.3, theadjusted
4 Rates willnot take effect until theCityCouncil hasapproved s

5 IftheCompany submits itsRate application onorbefore September 1, and theCity
6 does notadjust Rates tobeeffective onorbefore January 1ofa
7 Cityshall include asurcharge ontheRates that shall beeffective fortheremainder
8 oftheRate Period torecover revenues lostbytheCompany, ifany.  Iftheeffective
9 dateoftheRates isMarch 1orlater, theCityshall adjust theRates torecoup lost

10 revenues, ifany, aswell asinterest duetheCompany onlost revenues, where
11 interest shall becalculated using themost-recently published average daily
12 interest ratefor theOregon Local Government Investment Pool (LGIP) published
13 bytheOregon State TreasurerÔs office.  Todetermine theamount oflost revenues,  
14 ifany, theCity andCompany shall meet andconfer todetermine theeffect the
15 delay inadopting Rates hasontheCompanyÔs revenue.  Theassessment ofthe
16 revenue impact shall consider theCompanyÔs billing cycle (e.g., 
17 Customers billed inadvance andtoCustomers billed inarrears), theability of
18 Company todelay issuance ofbills, thepayment cycle ofCustomers, andother
19 variables.    

20 IftheCompany does notsubmit theapplication bySeptember 1, Rates maynotbe
21 adjusted byNovember 1.  Insuch case, allRates shall beadjusted tobeeffective
22 thefirstofthemonth ofthenextbilling cycle following approval bytheCity
23 Council.  IftheCompany does notsubmit theapplication bySept
24 retroactive adjustment willbemade toallow theCompany toreco
25 that itwould have collected, hadtheRate adjustment been imple
26 accordance with theprescribed schedule.    

27 7.5SpecialRateReview

28 7.5.1EligibleItems

29 The Company isentitled toapply totheCity forconsideration o
30 review, ortheCitymay initiate suchareview, should oneormore events listed in
31 thissection occur.   Iftheoccurrence ofsuch event orcombination ofevents, hasa
32 material effect ontheCompanyÔs costofservice of $20,000ormore annually, the
33 Cityshall beobligated toperform aspecial Rate review; howeve
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1 ofsuch event(s) has less thana $20,000effect ontheCompanyÔs annual costof
2 service, theCity shall notbeobligated toconduct thereview.  
3

4 1. Documented significant changes inthecost toprovide services required in
5 thisAgreement asaresult ofanagreed-upon, City-directed change inscope,  
6 asprovided forunder Section 3.3.  

7 2.  Flood, earthquake, other actsofnature, war, civil insurrection, riots, orother
8 similar catastrophic events beyond thecontrol ofCompany.  

9 3.  Change inLawafter theEffective Date that: (1) wasnot reasonably known
10 totheCompany before theEffective Date, and (2) theCompany
11 substantiates such claim.   

12 4.   Thenumber and typeofcustomers differs significantly from
13 andtypeofcustomers presented inAttachment 1ofthe January2003Cityof
14 SandyRequest forProposals forSolidWaste, Recyclable Material
15 andCompany submits anapplication foraspecial rateCollection Services, 
16 review forthis reason nolater than September 1, 2005.  

17 5. Thecalculated change inHalf1 CPI-Uinaccordance with Step1ofSection
18 7.3.2isequal toorgreater than0.05.   

19 6. Fuel price increases that result inadirect increase ofmore than2% inthe
20 CompanyÔs costofproviding services required bythisAgreement. 

21 7.5.2IneligibleItems

22 TheCompany willnotbecompensated over theTerm for:  
23
24 1. Increases inthecostofSolid Waste, Recyclable Materials, orYard Debris
25 Collection, transportation, Processing, orDisposal costs inexcess ofthe
26 increases provided through theannual adjustment mechanism descr
27 Section 7.3unless cost increases arerelated toeligible items listed inSection
28 7.5.1.  

29 2. Increases inthecostofSolid Waste, Recyclable Materials, orYard Debris
30 Collection, transportation, Processing, orDisposal costs thatmaybeimpacted
31 bychange inApproved Disposal Location, Approved Transfer Station, or
32 Approved Processing Siteoperating conditions, unless such change isinitiated
33 byoratthedirection oftheCity.  
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1 3. Decreases inRevenues fromthesaleofRecyclable Materials o

2 4.  Growth ordecline inthenumber ofcustomers ortheir subscription levels;  
3 however, theCompany shall beentitled tobillallcustomers attheRates set
4 forth herein andretain allRate revenues net feesduetoCitycollected from its
5 customers forCollection services provided under thisAgreement.  

6 5. Changes inthenumber ofaccounts related toReceptacle sizes
7 Collection; however, theCompany shall beentitled tobillallcustomers atthe
8 Rates set forth herein andretain allRate revenues net feesduetoCitycollected
9 from CompanyÔs customers forCollection services provided under this

10 Agreement.   

11 6. Change inthetonnage orcomposition ofSolid Waste, Recyclable Materials, or
12 Yard Debris.  

13 7.5.3ReviewofCosts

14 IftheCompany ortheCity requests aspecial Rate review, theCityshall have the
15 right toreview anyorallfinancial andoperating records ofCompany andrelated- 
16 party entities.  Thecostofthespecial Rate review incurred bytheCityand its
17 agents shall berecovered through theRates iftheCity approves that requested
18 Rate adjustment.  The Company shall pay theCity forcosts associated with the
19 review incurred bytheCityand itsagents iftheCity does not
20 requested Rate adjustment orifsaid review isinitiated bytheCity.    

21 7.5.4SubmittalofRequest

22 IftheCompany isrequesting aspecial Rate review, theCompany must submit its
23 request foraspecial review ofRates, andcostandoperational data, inaform and
24 manner specified bytheCity, atleast90-days before theproposed effective date
25 ofanyRate adjustment.   

26 IfCity isrequesting aspecial Rate review, theCity shall notify theCompany at
27 least seven months before theproposed effective dateofanyRat
28 Upon such notification, Company shall, within 30calendar days, submit
29 reasonable costandoperational data asrequested bytheCity, inaform and
30 manner specified bytheCity.  

31 Arequest forspecial Rate review shall include aproposal onwh
32 adjustment resulting from thespecial Rate review willbeanadjustment in
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1 addition toorinlieuoftheannual Rate adjustment tobeperformed inaccordance
2 with Section 7.3.  

3 7.5.5BurdenofJustification

4 Company shall bear theburden ofjustifying totheCitybysubstantial evidence
5 anyentitlement tocurrent, aswell asincreased, Rates under thisSection 7.5.  Ifthe
6 Citydetermines that theCompany hasnotmet itsburden, theCompany may
7 request onehearing toproduce additional evidence.  Upon such request, theCity
8 shall permit said additional hearing.  Intheevent theCitydenies CompanyÔs
9 request, Company shall have theright topresent itsclaim inacourt ofcompetent

10 jurisdiction.    

11 7.5.6GrantofRequest

12 Based onevidence theCompany submits, theCity Council maygran
13 noneoftherequested increase andapprove adjusted Rates.  

14 7.5.7Compensation

15 TheParty requesting thespecial Rate review shall bearallreas
16 Parties forparticipating insuch review uptoamaximum of $25,000perParty and
17 such costs shall notbereimbursed through Rates charged customers.  

18 7.6RatesforChangesinScope

19 Intheevent either theCityorCompany requests achange inscope inaccordance
20 withSection 3.3, theCompany shall furnish theCitywithprojected operational
21 andcostdata forthechange inscope tosupport anyadjustment
22 purposes ofanalyzing cost impacts ofchanges inscope, theCompanyÔs profit shall
23 becalculated using anoperating ratioof88% ofactual reasonable andnecessary
24 costs netofDisposal expenses and Franchise Fees.  TheCity reserves theright to
25 require that theCompany supply anyadditional costdataorother information it
26 may reasonably need toascertain theappropriate Rate adjustment, ifany, forthe
27 change inscope.  TheCityshall review thisoperational andcost data, and theCity
28 Council shall establish Rates forthechange inscope, ifwarran

29 Thegranting ofanychange inscope shall becontingent upon Cit
30 establishment ofnew Rates.  TheCityshall adjust Rates, ingood faith, coincident
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1 withanyadjustment made pursuant tothisSection sothat thechange inscope and
2 thecorresponding Rates become effective onthesame date.  

3 7.7NoticeofRateAdjustments

4 The Company shall provide allcustomers with advance written notice of
5 approved Rate changes, intheformofabill insert atleast 30calendar days before
6 theeffective dateofsuch changes.  

7 7.8MarketTestofRates

8 TheCity shall have theright toconduct amarket testoftherates thatCompany
9 charges customers incomparison with rates charged customers incities and

10 counties inthesurrounding areaofsimilar sizeandwithsimilar collection
11 programs provided that such comparison includes adjustments torates toreflect
12 differences related tolocal fees (including franchise fees) and theCitypays forthe
13 market testanalysis.  IftheCompanyÔs Rates arenot ranked comparable tothese
14 communities, theCityshall have theright toconduct adetailed
15 operational and financial review oftheCompanyÔs operations todetermine the
16 reasonableness ofCompanyÔs Compensation requirement andmake reasonable
17 reductions totheCompanyÔs Compensation based onsuch review, iftheCity
18 determines theCompanyÔs Compensation isnot reasonable.  The Company shall
19 cooperate with theCityÔs operational andfinancial review.  Theadjustment to
20 compensation shall beconducted inamanner equivalent tothespecial Rate review
21 procedures described inSection 7.5.  

22
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ARTICLE 81
REVIEW OFSERVICES ANDPERFORMANCE2

3

4 8.1PerformanceHearing

5 Annually Citymay, but isnot required to,holdapublic hearing onorabout 90
6 calendar days after receipt oftheCompanyÔs annual report (required bySection
7 9.3.3) atwhich time Company shall bepresent andshall participate, toreview the
8 Solid Waste, Recyclable Materials, andYard Debris Collection services andoverall
9 CompanyÔs performance.  Thepurpose ofthehearing istoprovide foradiscussion

10 andreview oftechnological, economic, and regulatory changes in
11 achieve acontinuing, advanced Solid Waste, Recyclable Materials, andYard
12 Debris Collection system; andtoensure services arebeing provided with adequate
13 quality, effectiveness, andeconomy.  

14 Forty-fivecalendar days after receiving notice from Cityofa
15 Recyclable Materials, andYard Debris Collection Services andPerformance
16 Review Hearing, Company shall, ataminimum, submit areport toCity indicating
17 thefollowing:  

18 a) Changes recommended and/ornew services toimprove Collection
19 Services andtocontain costs andminimize impacts onRates.  

20 b) Anyspecific plans forprovision ofchanged ornew services byCompany.  

21 The reports required bySection 9.3.2ofthisAgreement regarding customer
22 complaints may beused asonebasis forreview.  Company may sub
23 relevant performance information andreports forconsideration.  
24 request, andCompany shall submit, specific information related tothe
25 performance forthehearing.  Inaddition, anycustomer may submit comments or
26 complaints during orbefore thehearing, either orally orinwriting, and these shall
27 beconsidered.  

28 Topics fordiscussion andreview attheSolid Waste, Recyclable Materials, and
29 Yard Debris Collection Services andPerformance Review Hearing s
30 butshall notbelimited to, services provided, feasibility ofproviding new services,  
31 application ofnew technologies, customer complaints, amendments tothis
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1 Agreement, developments inthe law, regulatory constraints, andCompany
2 performance.  CityandCompany may each select additional topics
3 atanySolid Waste, Recyclable Material, andYard Debris Collection Services and
4 Performance Review Hearing.  

5 Not later than60calendar days after theconclusion ofeach So
6 Recyclable Material, andYard Debris Collection Services andPerformance Review
7 Hearing, Citymay issueareport.  Asaresult ofthereview, Ci
8 Company toprovide expanded ornew services within areasonable time andfor
9 reasonable Rates andcompensation, asdetermined intheCity CouncilÔs good

10 faith legislative discretion, andCitymaydirect ortake corrective actions forany
11 performance inadequacies.  
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ARTICLE 91
RECORDS, REPORTS ANDINFORMATION REQUIREMENTS2

3

4 9.1General

5 Company shall maintain such accounting, statistical, andother records related to
6 itsperformance under thisAgreement asshall benecessary todevelop the
7 financial statements andother reports required bythisAgreemen
8 Company agrees toconduct data collection, information andrecord keeping, and
9 reporting activities needed tocomply with applicable laws and regulation andto

10 meet thereporting andSolid Waste, Recyclable Materials, andYard Debris
11 program management needs ofCity.  Tothisextent, such requirem
12 thisandother Articles ofthisAgreement shall notbeconsidered limiting or
13 necessarily complete.  Inparticular, thisArticle isintended toonly highlight the
14 general nature ofrecords and reports and isnotmeant todefine exactly what the
15 records and reports aretobeandtheir content.  Further, with thewritten direction
16 orapproval ofCity, therecords andreports tobemaintained andprovided by
17 Company inaccordance with thisandother Articles oftheAgreement shallbe
18 adjusted innumber, format, orfrequency.  The foregoing isnot intended torequire
19 significant additional administrative labor orthemodification ofCompanyÔs
20 computer software.  

21 9.2Records

22 9.2.1General

23 Company shall maintain records required toconduct itsoperatio
24 requests itmay make toCity, andtorespond torequests from City intheconduct
25 ofCity business.  Adequate record security shall bemaintained
26 from events that canbereasonably anticipated including, butnot limited to, fire,  
27 theft, andearthquake.  Electronically maintained data/records s
28 andbacked up.  All records shall bemaintained for fiveyears after theexpiration
29 ofthisAgreement, with theexception ofaccounts payable record
30 maintained forthree years after payment.  
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1 Company agrees that therecords addressed intheAgreement shall beprovided
2 ormade available toCity and itsofficial representatives during normal business
3 hours.  

4 9.2.2FinancialRecords

5 Financial records shall bemaintained inamanner such thatcostandrevenue
6 information canbeallocated among theservice types (residential, commercial and
7 drop box) andtotheCity.  

8 9.2.3SolidWaste, RecyclableMaterials, andYardDebrisRecords

9 Records shall bemaintained byCompany forCity relating to:  

10 a) Customer services andBillings;  

11 b) Weight andvolume ofSolid Waste, Recyclable Materials andYa
12 Collected.  Information istobeseparated between Single-Family Dwelling
13 Unit, Commercial Premises, andDrop BoxCollection service.  If
14 Waste, Recyclable Materials, andYard Trimmings Collected inthe
15 combined withmaterials collected from other jurisdictions, Contractor shall
16 allocate weight andvolume ofsuch material totheCityÔs Collec
17 program based onvolume ortonnage using amethod approved byth
18 City.  

19 c) Routes;  

20 d) Facilities, equipment, andpersonnel used;  

21 e) Facilities andequipment operations, maintenance andrepair;  

22 f) Disposal ofSolid Waste;  

23 g) Processing ofRecyclable Materials;  

24 h) Processing ofYard Debris;  

25 i) Complaints; and,  

26 j) Missed pick-ups.  
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1 9.2.4CERCLADefenseRecords

2 Cityviews theability todefend against CERCLA (Comprehensive Environmental
3 Response, Compensation, andLiability Actof1980, 42USC §9601, etseq.) and
4 related litigation asamatter ofgreat importance.  For this reason, City regards the
5 ability toprove where Solid Waste Collected inCitywas takenf
6 well aswhere itwasnot taken, tobematters ofconcern.  Company shall maintain
7 data retention andpreservation systems which canestablish where Solid Waste
8 Collected inCitywas landfilled (and therefore establish where
9 landfilled) andprovide acopy orsummary ofthereports required inSections 5.8,  

10 9.2.3, and9.2.5forfiveyears after theTerm during which Collection services are
11 tobeprovided pursuant tothisAgreement, ortoprovide copies ofsuch records
12 toCity.  Company agrees tonotify CityÔs Risk Manager andCityAttorney before
13 destroying such records.  This provision shall survive theexpiration oftheperiod
14 during which Collection services aretobeprovided under thisA

15 9.2.5DisposalRecords

16 Company shall maintain records ofDisposal ofallSolid Waste Collected inCity
17 fortheTerm thisAgreement orsuccessor Agreements.  Intheevent Company
18 discontinues providing Solid Waste services toCity, Company shall provide all
19 records ofDisposal orProcessing ofallSolid Waste Collected inCitywithin 30
20 calendar daysofdiscontinuing service.  Records shall beinchronological and
21 organized form andreadily andeasily interpreted.  

22 9.3Reports

23 9.3.1ReportFormatsandSchedule

24 Records shall bemaintained informs and bymethods that facilitate flexible useof
25 data contained inthem tostructure reports, asneeded.  Reports are intended to
26 compile recorded data intouseful forms ofinformation thatcanbeused to, among
27 other things:  

28 a) Determine andsetRates andevaluate thefinancial efficacy o

29 b) Evaluate past andexpected progress towards achieving diversion goals and
30 objectives;  

31 c) Determine needs foradjustment toprograms; and,  
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1 d) Evaluate customer service andcomplaints.  

2 Company may propose report formats thatareresponsive totheobjectives and
3 audiences foreach report.  The format ofeach report willbemutually agreed upon
4 byCityandCompany.  Company agrees tosubmit allreports onco
5 orviae-mail inamutually agreed upon format atnoadditional
6 requested byCity.  Company willprovide acertification statement, under penalty
7 ofperjury, bytheresponsible Company official, that thereport being submitted is
8 trueandcorrect.  

9 Quarterly reports shall besubmitted nolater than 45calendar days after theend
10 ofthequarter.  Quarters endonSeptember 30, December 31, March 31, andJune
11 30.  Annual reports shall besubmitted before September 30follo
12 theRate Period.   

13 All reports shall besubmitted to:  

14 CityManager
15 CityofSandy
16 39250 Pioneer Blvd.  
17 Sandy, OR97055

18 9.3.2QuarterlyReports

19 The information listed shall bethe minimum reported foreach service:  

20 A. RegularServices

21 1)Solid Waste Collected monthly byCompany intons, listed separat
22 forSingle-Family Dwelling Units andCommercial Premises andthe
23 Disposal Siteused.  

24 2) Recyclable Materials Collected monthly byCompany intons, listed
25 separately forSingle-Family Dwelling Units andCommercial Premi
26 andtheProcessing Facility used.  

27 3)Yard Debris Collected monthly byCompany intons, listed separat
28 forSingle-Family Dwelling Units andCommercial Premises andthe
29 Processing Facility used.  
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1 4)Complaint summary, formonth andcumulative forRate Period,  
2 summarized bynature ofcomplaints.  

3 5)Narrative summary ofproblems encountered ( including scavenging)  
4 andactions taken with recommendations forCity, asappropriate.  

5 6)Asummary orcopyoftheHazardous Waste records required inSection
6 5.9.  

7 7)Other information orreports that Citymay reasonably request or
8 require.  

9 Provide asummary assessment oftheoverall SolidB. SummaryAssessment.   
10 Waste, Recyclable Materials, andYard Debris program from Compan
11 perspective relative tofinancial andphysical status ofprogram
12 status istorelate tohowwell theprogram isoperating forefficiency, economy,  
13 andeffectiveness relative tomeeting all thegoals andobjectives ofthisAgreement
14 andORS 459A.  Provide recommendations andplans toimprove.  Highlight
15 significant accomplishments andproblems.  

16 9.3.3AnnualReport

17 TheAnnual Report istobeessentially intheform andcontent ofthequarterly
18 reports.  Inaddition, Company'sannual audited financial statements forthemost- 
19 recently completed Fiscal Year shall beincluded.  Theannual report shall also
20 include alistofCompanyÔs officers andmembers ofitsboard ofdirectors.  

21 Financial statements shall show Company'sresults ofA.FinancialStatements.   
22 operations forCity, including thespecific revenues andexpenses inconnection
23 with theoperations provided forinthisAgreement.  The financial statements
24 and footnotes shall beprepared inaccordance withGenerally Accepted
25 Accounting Principles (GAAP).  The financial statements shall bereviewed in
26 accordance with Generally Accepted Auditing Standards (GAAS) byacertified
27 public accountant (CPA) licensed (in good standing) topractice public
28 accounting intheState ofOregon asdetermined bytheState ofOregon Board
29 ofAccountancy.  
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1 Summary customer billing list that identifies eachB.CustomerBillingList.   
2 customer account code (e.g., 1cubic yard Container with1pick-upperweek)  
3 andthenumber ofcustomers receiving such service.  

4 9.4AdverseInformation

5 Company shall provide City twocopies9.4.1ReportingAdverseInformation.  
6 ( onetotheCityManager, one totheCityAttorney) ofallrepor
7 applications, notifications, Notices ofViolation, orother formal actions relating
8 specifically toCompanyÔs performance ofservices pursuant tothisAgreement,  
9 submitted byCompany to, orreceived byCompany from, theUnited States

10 Environmental Protection Agency, theOregon Department ofEnvironmental
11 Quality, theSecurities andExchange Commission oranyother federal, state, or
12 local agency, including any federal orstate court actions brought byanyofthe
13 aforementioned agencies, with regard toCompanyÔs operations intheState of
14 Oregon.  Copies shall besubmitted toCitysimultaneously with CompanyÔs filing
15 orsubmission ofsuch matters with said agencies.  CompanyÔs routine
16 correspondence tosaid agencies need notberoutinely submitted toCity, butshall
17 bemade available toCity promptly upon CityÔs written request.  

18 Therefusal orfailure ofCompany tosubmit any9.4.2FailuretoReport. 
19 required reports ortoprovide required information toCity shall result in
20 liquidated damages asdescribed inSection 12.3.2.D, orthe incl
21 materially falseormisleading statement orrepresentation byCompany insuch
22 report shall bedeemed anevent ofdefault oftheAgreement asdescribed in
23 Section 12.1andshall subject Company toallremedies which areavailable toCity
24 under theAgreement orotherwise.  
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ARTICLE 101
INDEMNIFICATION, INSURANCE ANDBOND2

3 10.1Indemnification

4 Company hereby agrees toandshall indemnify andhold harmless
5 andappointed boards, commissions, officers, employees, andagents (collectively,  
6 indemnitees) from andagainst anyandall loss, liability, penalty, forfeiture, claim,  
7 demand, action, proceeding orsuit inlaworequity ofanyandevery kindand
8 description ( including, butnot limited to, injury toanddeath ofanyPerson and
9 damage toproperty, orforcontribution orindemnity claimed bythird parties)  

10 arising orresulting from andinanyway connected with (1) thenegligence or
11 willful misconduct ofCompany, itsofficers, employees, agents, contractors
12 and/orSubcontractors inperforming services under thisAgreement; (2) the
13 failure ofCompany, itsofficers, employees, agents, contractors
14 Subcontractors tocomply inallrespects with theprovisions ofthisAgreement,  
15 applicable laws (including, without limitation, theEnvironmental Laws),  
16 ordinances, and regulations, and/orapplicable permits and licenses; (3) theacts
17 ofCompany, itsofficers, employees, agents, contractors, and/orSubcontractors in
18 performing services under thisAgreement forwhich strict liability isimposed by
19 law (including, without limitation, theEnvironmental Laws).  The foregoing
20 indemnity shall apply regardless ofwhether such loss, liability, penalty, forfeiture,  
21 claim, demand, action, proceeding, suit, injury, death, ordamag
22 partbyanyoftheindemniteesÔ negligence, butshall notextend
23 resulting from theindemniteesÔ negligence, willful misconduct, orbreach ofthis
24 Agreement.  Company further agrees toandshall, upon demand ofCity, at
25 Company'ssole costandexpense, defend (with attorneys acceptable toCity) City,  
26 itselected andappointed boards and commissions, officers, employees, and
27 agents against anyclaims, actions, suits inlaworequity orot
28 whether judicial, quasi-judicial oradministrative innature, arising orresulting
29 from anyoftheaforementioned events.  

30 Company, upon demand ofCity, made byand through theCityAttorney, shall
31 protect Cityandappear inanddefend Cityand itselected officials, officers,  
32 employees andagents, inanyclaims oractions bythird parties, whether judicial,  
33 administrative orotherwise, including, butnot limited todispu
34 over thedefinitions ofÑSolid WasteÒ orthelimits ofCityÔs authority with respect
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1 tothegrant oflicenses, oragreements, exclusive orotherwise, 
2 under theDormant Commerce Clause orfederal orstate laws toprovide Solid
3 Waste, Recyclable Materials, orYard Debris services inCity.  This provision shall
4 survive theexpiration oftheperiod during which Collection services aretobe
5 provided under thisAgreement.  City andCompany agree toconfer following any
6 trial todecide jointly whether toappeal ortooppose anyappea
7 andCompany jointly agree toappeal, ortooppose anyappeal, CityandCompany
8 agree toshare equally thecosts ofappeals.  Should either CityorCompany decide
9 toappeal, ortooppose anappeal, and theother decide nottoappeal, ortooppose

10 anappeal, theParty which decides toappeal, ortooppose anap
11 feesandcosts oftheappeal ortheopposition totheappeal. 

12 Company'sduty toindemnify anddefend fromtheaforementioned events arising
13 during theTerm oftheAgreement andasitmaybeextended shall survive the
14 expiration orearlier termination ofthisAgreement.  

15 10.2HazardousSubstances Indemnification

16 Company shall indemnify, defend with counsel reasonably accepta
17 protect andhold harmless City, itselected andappointed boards, commissions,  
18 officers, employees, andagents (collectively, Indemnitees) from andagainst all
19 claims, damages (including butnot limited tospecial, consequen
20 resources andpunitive damages), injuries, costs, (including without limit anyand
21 allresponse, remediation and removal costs), losses, demands, d
22 liabilities, causes ofaction, suits, legal oradministrative proceedings, interest,  
23 fines, charges, penalties, attorney'sfees fortheadverse party andexpenses
24 ( including without limit attorneys' andexpert witness feesandcosts incurred in
25 connection withdefending against anyoftheforegoing orinenf
26 indemnity), (collectively, " Damages") ofanykind whatsoever paid, incurred or
27 suffered by, orasserted against, Indemnitees arising fromorattributable tothe
28 actsoromissions ofCompany, itsofficers, directors, employees, companies or
29 agents, whether ornotnegligent orotherwise culpable, inconnection withor
30 related totheperformance ofthisAgreement, including without
31 arising fromorattributable toanyrepair, cleanup ordetoxific
32 and implementation ofanyremoval, remedial, response, closure orother plan
33 ( regardless ofwhether undertaken duetogovernmental action) concerning any
34 Hazardous Substance, Hazardous Waste, and/orHousehold Hazardous
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1 ( Collectively, " Waste") atanyplaces where Company Collects and transports,  
2 Processes, stores, orDisposes ofCitySolid Waste, Recyclable Materials, Yard
3 Debris, and/orstreet debris, orother waste.  The foregoing indemnity isintended
4 tooperate asanagreement pursuant to §107(e) oftheComprehensive
5 Environmental Response, Compensation andLiability Act, CERCLA, 42USC.  
6 § 9607(e), todefend, protect, hold harmless, and indemnify City from liability.  This
7 provision isinaddition toallother provisions inthisAgreeme
8 theendoftheTerm ofthisAgreement.    

9 10.3Insurance

10 Citydoes not, andshall not, waive any rights against Company which itmay have
11 byreason oftheaforesaid hold harmless agreements, because ofacceptance by
12 Cityorthedeposit withCitybyCompany oftheinsurance polici
13 thisprovision.  Company shall maintain insurance policies meeting thefollowing
14 specifications atall times during theTerm ofthisAgreement.  

15 10.3.1MinimumScopeofInsurance

16 Coverage shall beatleast asbroad as:  

17 1) Comprehensive General Liability orCommercial General Liabili
18 insurance.  

19 2) Automobile Liability insurance.  

20 3) Workers' Compensation insurance asrequired bytheState of
21 Oregon andEmployers Liability insurance.  

22 10.3.2MinimumLimitsofInsurance

23 Company shall maintain inforce fortheTerm ofthisAgreement limits noless
24 than:   

25 1) Comprehensive General Liability: FiveMillion Dollars ($5,000
26 aggregate, OneMillion Dollars ($1,000,000) combined single limi
27 peroccurrence forbodily injury, personal injury andproperty
28 damage.  
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1 2) Automobile Liability: FiveMillion Dollars ($5,000,000) aggre
2 OneMillion Dollars ($1,000,000) combined single limit peraccid
3 forbodily injury andproperty damage.  

4 3) Workers' Compensation and Employers Liability: WorkersÔ
5 compensation limits asrequired bytheState ofOregon and
6 Employers Liability limits ofOneMillion Dollars ($1,000,000) per
7 accident.  

8 4) Environmental Impairment Liability: FiveMillion Dollars
9 ($ 5,000,000) combined single limit peroccurrence for therelease of

10 pollution into theenvironment.  

11 .  IfCompany wants toincrease10.3.3DeductiblesandSelf-InsuredRetentions
12 theamounts ofdeductibles orself-insured retentions thatwere ineffect onthe
13 Effective DateofthisAgreement, theCompany shall obtain thew
14 City.  CityÔs consent willnotbeunreasonably withheld.    

15 .  Thepolicies aretocontain, orbeendorsed to10.3.4OtherInsuranceProvisions
16 contain, the following provisions:  

17 1) General Liability, Automobile Liability, andEnvironmental
18 Impairment Liability Coverage

19 a) City, itselective andappointive boards, commissions, officials,  
20 employees, agents andvolunteers aretobenamed as
21 additional insureds asrespects: liability arising outofactivities
22 performed byoronbehalf ofCompany; products and
23 completed operations ofCompany; Premises owned, leased or
24 used byCompany; orvehicles owned, leased, hired or
25 borrowed byCompany.  Thecoverage shall contain nospecial
26 limitations onthescope ofprotection afforded toCity, its
27 elective andappointive boards, commissions, officials,  
28 employees, agents orvolunteers.  

29 b) Company'sinsurance coverage shall beprimary insurance as
30 respects City, itselective andappointive boards, commissions,  
31 officials, employees, agents andvolunteers.  Any insurance or
32 self-insurance maintained byCity, itsofficials, elective and
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1 appointive boards, commissions, employees, agents or
2 volunteers shall beexcess ofCompany'sinsurance andshall
3 notcontribute with it.  

4 c) Any failure tocomply with reporting provisions ofthepolicies
5 shall notaffect coverage provided toCity, itsofficials, elect
6 andappointive boards, commissions, employees, agents or
7 volunteers.  

8 d) Coverage shall state thatCompany'sinsurance shall apply
9 separately toeach insured against whom claim ismade orsuit

10 isbrought, except with respect tothe limits ofthe insurer's
11 liability.  

12 2) Workers' Compensation and Employers Liability Coverage - The
13 insurer shall agree towaive allrights ofsubrogation against C
14 officials, elective andappointive boards, commissions, employees,  
15 agents andvolunteers for losses arising from work performed by
16 Company forCity.  

17 3) AllCoverage - Each insurance policy required bythisclause shall be
18 endorsed tostate that coverage shall notbesuspended, voided,  
19 canceled byeither party, reduced in coverage orinlimits except after
20 30calendar days' prior written notice bycertified mail, return
21 requested, hasbeen given toCity.  

22 .  The insurance policies required bythisArticle10.3.5AcceptabilityofInsurers
23 shall beissued byaninsurance company orcompanies authorized todobusiness
24 intheState ofOregon andwitharating inthemost recent edition ofBest's
25 Insurance Reports ofA+ orbetter.  

26 .  Simultaneously with theexecution ofthis10.3.6VerificationofCoverage
27 Agreement, Company shall furnish Citywith certificates ofinsurance andwith
28 original endorsements affecting coverage required hereunder, inform and
29 substance satisfactory toCity.  The certificates andendorsements foreach
30 insurance policy aretobesigned byaPerson authorized bythat insurer tobind
31 coverage onitsbehalf.  Such certificates andendorsements shall show thetype and
32 amount ofcoverage, effective dateanddates ofexpiration ofpolicies, andshall
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1 have all required endorsements.  City reserves theright toreview copies ofall
2 required insurance policies, atCityHall, upon thereasonable r

3 Renewal certificates willbefurnished periodically toCity todemonstrate
4 maintenance oftherequired coverage throughout theTerm.    

5 IfCompany fails toprocure andmaintain any insurance required
6 Agreement, Citymay takeoutandmaintain, atCompanyÔs expense, such
7 insurance asitmay deem proper.  

8 .  Company shall include allcontractors10.3.7 ContractorsandSubcontractors
9 andSubcontractors providing Collection services under thisAgreement as

10 insureds under itspolicies orshall furnish separate certificates and endorsements
11 foreach contractor andSubcontractor.  Allcoverage forcontractors and
12 Subcontractors shall besubject toalloftherequirements stated herein.  Allother
13 Subcontractors having face-to-face contact with thecustomers shall berequired by
14 Company tocarry general liability insurance.  

15 10.3.8RequiredEndorsements

16 1) TheWorkers' Compensation policy shall contain anendorsement in
17 substantially thefollowing form:  

18  " Thirty calendar days prior written notice bycertified mail, return
19 receipt requestedshall begiven toCity intheevent ofcancellation,  
20 reduction incoverage, ornon-renewal ofthispolicy.  Such notice
21 shall besent to:  

22 City Manager
23 CityofSandy
24 39250 Pioneer Blvd.  
25 Sandy, OR97055
26

27 2) ThePublic Liability policy shall contain endorsements in
28 substantially thefollowing form:  

29 a) "Thirty calendar days prior written notice bycertified mail, 
30 return receipt requested, shall begiven toCity intheevent of
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1 cancellation, reduction incoverage, ornon-renewal ofthis
2 policy.  Such notice shall besent to:  

3 City Manager
4 CityofSandy
5 39250 Pioneer Blvd.  
6 Sandy, OR97055

7 b) "City, itsofficers, elective andappointive boards,  
8 commissions, employees, andagents areadditional insureds
9 onthispolicy."  

10 c) "This policy shall beconsidered primary insurance asrespects
11 anyother valid andcollectible insurance maintained byCity,  
12 including anyself-insured retention orprogram ofself- 
13 insurance, andanyother such insurance shall beconsidered
14 excess insurance only."  

15 d) "Inclusion ofCityasaninsured shall notaffect City'srights as
16 respects anyclaim, demand, suitorjudgment brought or
17 recovered against Company.  This policy shall protect
18 Company andCity inthesame manner asthough aseparate
19 policy hadbeen issued toeach, but thisshall notoperate to
20 increase Company'sliability asset forth inthepolicy beyond
21 theamount shown ortowhich Company would have been
22 liable ifonlyoneparty hadbeen named asaninsured."  

23 10.4FaithfulPerformanceBond

24 Company shall deposit either aletter ofcredit oraperformance bond (collectively
25 referred toasÑPerformance BondÒ) in theamount ofTwo Hundred Thousand
26 dollars ($200,000).  The letter ofcredit orPerformance Bond sh
27 acceptable toCity (seeExhibit 3).  ThePerformance Bond shall serve assecurity
28 for thefaithful performance byCompany ofalltheprovisions andobligations of
29 thisAgreement.  Citymay proceed against thePerformance Bond upon
30 CompanyÔs default asdefined inArticle 12.   

31
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ARTICLE 111
CITY'SRIGHTTOPERFORM SERVICE2

3 11.1General

4 Intheevent thatCompany, foranyreason whatsoever, fails, refuses, orisunable
5 toCollect ortransport anyorallSolid Waste, Recyclable Mater
6 which itisrequired tobythisAgreement, atthetime andinth
7 inthisAgreement, foraperiod ofmore than48hours, andif, asaresult thereof,  
8 Solid Waste, Recyclable Materials, orYard Debris should accumulate inCity to
9 such anextent, insuchamanner, orforsuch atime thatCityshould find thatsuch

10 accumulation endangers ormenaces thepublic health, safety orwelfare, then City
11 shall have theright, butnot theobligation, upon 24hour prior written notice to
12 Company during theperiod ofsuch emergency asdetermined byCity, (1) to
13 perform, orcause tobeperformed, such services itself with itsownorother
14 personnel without liability toCompany; and/or (2) totake temporary possession
15 ofanyorallofCompany'sland, equipment, andother property usedoruseful in
16 theCollection and transportation ofSolid Waste, Recyclable Mat
17 Debris andtousesuch property toCollect and transport anySol
18 Recyclable Materials, andYard Debris generated within Citywhich Company
19 would otherwise beobligated toCollect and transport pursuant tothisAgreement.  

20 IfSolid Waste, Recyclable Materials, orYard Debris accumulates inCity tosuch
21 anextent, insuch amanner orforsuch atime thatCity finds thatsuch
22 accumulation represents animmediate danger ormenace tothepub
23 safety orwelfare, Cityshall notberequired toprovide the24hour prior written
24 notice setforth above inorder totake theabove actions.  

25 Notice ofCompany'sfailure, refusal orneglect toCollect and transport Solid
26 Waste, Recyclable Materials, orYard Debris maybegiven orally
27 telephone toCompany atitsprincipal office andshall beeffective immediately.   
28 Written confirmation ofsuch oralnotification shall besentbyCity toCompany
29 within 24hours oftheoral notification.  

30 Company further agrees that insuch event:  

31 Itwill take direction from City toeffect the transfer ofpossession ofA. 
32 equipment andproperty toCity forCity'suse.  
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1 Itwill, ifCitysorequests, keep ingood repair andconditionB. 
2 equipment andproperty, provide allmotor vehicles with fuel, oilandother
3 service, andprovide such other service asmaybenecessary tom
4 property inoperational condition.  

5 City may immediately engage alloranypersonnel necessary oruseful forC.  
6 theCollection and transportation ofSolid Waste, Recyclable Mat
7 Debris, including, ifCitysodesires, employees previously orthen employed by
8 Company, Company further agrees, ifCityso requests, tofurnish City theservices
9 ofanyorallmanagement oroffice personnel employed byCompany whose

10 services arenecessary oruseful forSolid Waste, Recyclable Mat
11 Debris Collection, transportation, Processing andDisposal operations andforthe
12 Billing andCollection offees for these services.  

13 Cityagrees that itassumes complete responsibility fortheproper andnormal use
14 ofsuch equipment and facilities while initspossession.  

15 Iftheinterruption ordiscontinuance inservice iscaused bya
16 listed inSection 12.4, Cityshall paytoCompany thereasonable rental value ofthe
17 equipment andfacilities, possession ofwhich istaken byCity,  
18 City'spossession, ifany, which extends beyond theperiod oftime forwhich
19 Company hasrendered bills inadvance ofservice, fortheclass

20 Except asotherwise expressly provided intheprevious paragraph, City'sexercise
21 ofitsrights under thisArticle:  (1) does notconstitute ataking ofprivate property
22 forwhich compensation must bepaid; (2) willnotcreate any liability onthepart
23 ofCity toCompany; and (3) does notexempt Company from anyoftheindemnity
24 orinsurance provisions ofthisAgreement, which aremeant toex
25 circumstances arising under thisSection, provided thatCompany isnot required
26 toindemnify City against claims anddamages arising from thene
27 willful misconduct ofCity, itselective andappointive boards, commissions,  
28 officers, employees andagents intheoperation ofCollection vehicles during the
29 timeCityhas taken possession ofsuch vehicles.  

30 11.2TemporaryPossessionofCompany'sProperty

31 IfCitysuffers aninterruption ordiscontinuance ofservice (including interruptions
32 anddiscontinuance duetoevents described inSection 12.4), Citymay take
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1 possession ofanduseallofCompany'sproperty described above until other
2 suitable arrangements canbemade fortheprovision ofSolid Waste, Recyclable
3 Materials, andYard Debris services.  

4 11.3BillingandCompensation toCityduringCity'sPossession

5 During such time thatCity isproviding Solid Waste, Recyclable Materials, and
6 Yard Debris services, asabove provided, Company shall billandCollect payment
7 from allusers oftheabove-mentioned services asdescribed inSection 6.1.   
8 Company further agrees that, insuch event, itshall reimburse City foranyandall
9 costs andexpenses incurred byCitybeyond thatbilled andreceived byCompany

10 intaking over possession oftheabove-mentioned equipment andproperty for
11 Solid Waste, Recyclable Materials, andYard Debris service insuch manner andto
12 anextent aswould otherwise berequired ofCompany under theTerms ofthis
13 Agreement.  Such reimbursement shall bemade from time totime after
14 submission byCity toCompany ofeach statement listing such costs and expenses,  
15 but innoevent later than fivebusiness days from andafter each such submission.  

16 11.4City'sRighttoRelinquishPossession

17 Itisfurther mutually agreed thatCity mayatany timeatitsdiscretion relinquish
18 possession ofanyoralloftheabove-mentioned property toCompany and
19 thereupon demand thatCompany resume theSolid Waste, Recyclable Materials,  
20 andYard Debris services asprovided inthisAgreement, whereupon Company
21 shall bebound toresume thesame.  

22 11.5DurationofCity'sPossession

23 City'sright pursuant tothisArticle toretain temporary possession ofCompany's
24 facilities andequipment, andtorender Collection services, sha
25 theevent which caused thetaking possession under Section 11.1iscured andthe
26 Performance Bond isfully restored.  Inanycase, Cityhasnoob
27 possession ofCompany'sproperty orequipment and/orcontinue itsuseforany
28 period oftime andmayatanytime, initssolediscretion, relinquish possession to
29 Company.  
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ARTICLE 121
DEFAULT, REMEDIES ANDLIQUIDATED DAMAGES2

3 12.1EventsofDefault

4 Allprovisions oftheFranchise and thisAgreement tobeperformed byCompany
5 areconsidered material.  Each ofthefollowing shall constitute anevent ofdefault.  

6 .  IfCompany practices any fraud ordeceit upon City.  A. FraudorDeceit

7 .  IfCompany becomes insolvent, unable, orB.   InsolvencyorBankruptcy
8 unwilling topay itsdebts, orupon listing ofanorder forrelief infavor ofCompany
9 inabankruptcy proceeding.  

10 .  IfCompany fails toprovide ormaintain inC.   FailuretoMaintainCoverage
11 full force andeffect theWorkers' Compensation, liability, orindemnification
12 coverage asrequired bythisAgreement unless such insurance becomes
13 unavailable.  

14 .  IfCompany violates anyorders orfilings ofanyD.   ViolationsofRegulation
15 regulatory body having jurisdiction over Company, which orders o
16 amaterial impact onCompanyÔs ability toperform thisAgreement, provided that
17 Company may contest anysuch orders orfilings byappropriate pr
18 conducted ingood faith, inwhich case nobreach oftheFranchis
19 Agreement shall bedeemed tohave occurred.  

20 .  IfCompany ceases toprovide Collection services asE.   FailuretoPerform
21 required under thisAgreement foraperiod oftwoconsecutive daysormore, for
22 anyreason within thecontrol ofCompany, including labor disputes.  IfCity
23 performs service under Article 11, theCompanyÔs failure toperform shall notbe
24 considered adefault.  

25 .  IfCompany fails tomake anypayments required under thisF.   FailuretoPay
26 Agreement and/orrefuses toprovide City with required information, reports,  
27 and/orrecords inatimely manner asprovided forintheAgreeme

28 .  Anyother actoromission byCompany which violatesG.   ActsorOmissions
29 theterms, conditions, orrequirements ofthisAgreement, ORS 459andORS 459A,  
30 asitmaybeamended from time totime, orany law, statute, ordinance, order,  
31 directive, rule, orregulation issued thereunder andwhich isno
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1 remedied within thetimeset inthewritten notice oftheviolation or, ifCompany
2 cannot reasonably correct orremedy thebreach within thetime setforth insuch
3 notice, ifCompany should fail tocommence tocorrect orremedy such violation
4 within thetime setforth insuch notice anddiligently effect such correction or
5 remedy thereafter.  

6 .  Any material representation ordisclosureH.   FalseorMisleadingStatements
7 made toCitybyCompany inconnection with orasaninducement toentering into
8 thisAgreement, orany future amendment to thisAgreement, which proves tobe
9 falseormisleading inanymaterial respect asofthetime such

10 disclosure ismade, whether ornotanysuch representation ordisclosure appears
11 aspartofthisAgreement.  

12 .  There isaseizure of, attachment of, orlevyon, theoperatingI.   Attachment
13 equipment ofCompany, including without limits itsequipment, maintenance or
14 office facilities, andanypart thereof foraperiod ofmore than60calendar days.    

15 .  IfCompany fails toprovideJ.   FailuretoProvideAssuranceofPerformance
16 reasonable assurances ofperformance asrequired under Section 12.6.  

17 Company shall begiven 48hours from notification byCity tocu
18 arising under Sections 12.1.C, 12.1.E, 12.1.F, 12.1.I, and12.1.Jprovided, however,  
19 thatCityshall notbeobligated toprovide Company withanotic
20 opportunity iftheCompany hascommitted thesame orsimilar breach within a
21 24-month period.  

22 12.2RighttoTerminateuponDefault

23 Intheevent thatCompany should default andsubject totherightoftheCompany
24 tocure, intheperformance ofanyprovisions ofthiscontract, and thedefault isnot
25 cured within 48hours from notification ofdefault from City foranydefault arising
26 under Sections 12.1.C., 12.1.E, 12.1.F, 12.1.I, or12.1.J, or10
27 thepublic health orsafety isthreatened, orotherwise 30calendar days after receipt
28 ofwritten notice ofdefault from City, then Citymay, atitsop
29 atitsnext practically available City Council meeting todetermine whether this
30 contract should beterminated.  Intheevent City decides toter
31 City shall serve 30calendar daysÔ written notice ofitsintenti
32 Company.  Intheevent Cityexercises itsright toterminate thi
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1 atitsoption, either directly undertake performance oftheservices orarrange with
2 other Persons toperform theservices withorwithout awritten
3 rightoftermination isinaddition toanyother rights ofCityupon afailure of
4 Company toperform itsobligations under thisAgreement.  

5 CityÔs right toterminate thisAgreement andtotake possession ofCompanyÔs
6 Facility(ies) arenotexclusive, andCityÔs termination ofthisAgreement shall not
7 constitute anelection ofremedies.  Instead, theyshall beinaddition toanyandall
8 other legal andequitable rights and remedies thatCitymay have.  

9 Byvirtue ofthenature ofthisAgreement, theurgency oftimely continuous and
10 high-quality service, thetime required toeffect alternative service, and therights
11 granted byCity toCompany, theremedy ofdamages forabreach hereof by
12 Company maybeinadequate andCitymay seek injunctive relief.  

13 12.3LiquidatedDamages

14 12.3.1General

15 City finds, andCompany agrees, thatasofthetimeoftheexecution ofthisAgreement, it
16 isimpractical, ifnot impossible, toreasonably ascertain theextent ofdamages
17 which shall beincurred byCityasaresult ofabreach byCompany ofits
18 obligations under thisAgreement.  The factors relating tothei
19 ascertaining damages include, butarenot limited to, thefact that: (i) substantial
20 damage results tomembers ofthepublic whoaredenied services ordenied quality
21 orreliable service; (ii) such breaches cause inconvenience, anxiety, frustration, and
22 deprivation ofthebenefits oftheAgreement toindividual members ofthegeneral
23 public forwhose benefit thisAgreement exists, insubjective ways and invarying
24 degrees ofintensity which are incapable ofmeasurement inprecise monetary
25 terms; (iii) that Franchise services might beavailable atsubstantially lower costs
26 than alternative services andthemonetary loss resulting from denial ofservices
27 ordenial ofquality orreliable services isimpossible tocalculate inprecise
28 monetary terms; and (iv) thetermination ofthisAgreement forsuch breaches, and
29 other remedies are, atbest, ameans offuture correction andno
30 make thepublic whole forpast breaches.  
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1 12.3.2ServicePerformanceStandards; LiquidatedDamagesforFai
2 Standards

3 TheParties further acknowledge thatconsistent, reliable Solid Waste, Recyclable
4 Materials, andYard Debris Collection service isofutmost importance toCity and
5 thatCityhasconsidered andrelied onCompany'srepresentations astoitsquality
6 ofservice commitment inawarding theFranchise toit.  TheParties further
7 recognize thatsome quantified standards ofperformance arenecessary and
8 appropriate toensure consistent andreliable service andperformance.  TheParties
9 further recognize that ifCompany fails toachieve theperforman

10 fails tosubmit required documents inatimely manner, Cityand itsresidents will
11 suffer damages and that itisandwillbeimpractical andextrem
12 ascertain anddetermine theexact amount ofdamages which Cityw
13 Therefore, without prejudice toCity'sright totreat such non-performance asan
14 event ofdefault under thisArticle, theParties agree that thefollowing liquidated
15 damage amounts represent areasonable estimate oftheamount ofsuch damages
16 considering allofthecircumstances existing ontheEffective Date ofthis
17 Agreement, including therelationship ofthesums totherange ofharm toCity
18 that reasonably could beanticipated and theanticipation thatproof ofactual
19 damages would becostly orimpractical.  Inplacing their initials attheplaces
20 provided, each Party specifically confirms theaccuracy ofthestatements made
21 above andthefact thateach Party hashadample opportunity to
22 counsel andobtain anexplanation ofthe liquidated damage provi
23 that theAgreement wasmade.  

24 Company City
25 Initial Here Initial Here

26 Company agrees topay (asliquidated damages andnotasapenalt
27 setforth below:  

28 A. CollectionReliability
1) Foreach failure tocommence service toanew customer

account within seven calendar days after ordered by
customer which exceeds 12such occurrences annually: $ 150.00
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2) Foreach failure toCollect Solid Waste, Recyclable Materials
orYard Debris which hasbeen properly setout forCollection,   
from anestablished customer account onthescheduled
Collection dayandnotCollected within 24hours which
exceeds 12such occurrences annually: $ 150.00

3) Foreach failure toCollect Solid Waste, Recyclable Materials
orYard Debris which hasbeen properly setout forCollection,   
from thesame customer ontwoconsecutive scheduled $150.00
pickup days which exceeds 12 such occurrences annually:  

B. CollectionQuality
1) Foreach occurrence ofdamage toprivate property which

exceeds 12such occurrences annually: $ 250.00
2) Foreach occurrence offailure toproperly return empty

Receptacles toavoid pedestrian orvehicular traffic
impediments which exceeds 12such occurrences annually:  

150.00
3) Foreach occurrence ofexcessive noise ordiscourteous

behavior which exceeds 12such occurrences annually: $ 250.00
4) Foreach failure toclean upSolid Waste, Recyclable Material

orYard Debris spilled from Receptacles which exceeds 12 $150.00
such failures annually:  

5) Foreach occurrence ofCollecting Solid Waste, Recyclable
Materials, orYard Debris during unauthorized hours which
exceeds 12such occurrences annually: $ 250.00

C. CustomerResponsiveness
1) Foreach failure toinitially respond toacustomer complaint

within onebusiness daywhich exceeds 12such failures $100.00
annually:  

2) Foreach failure toprocess customer complaints toCityas
required bySection 6.2which exceeds 12such failures $100.00
annually:  

1
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D. TimelinessofSubmissions toCity

Any report shall beconsidered lateuntil such time asCity receives acorrect
andcomplete report.  Foreach calendar dayareport islate, th
liquidated damage amount shall be:  

1) Quarterly Reports: $100perday
2) Annual Reports: $100perday

1 12.3.3Process

2 Liquidated damages willonly beassessed after Company hasbeen given the
3 opportunity but failed torectify thedamages asdescribed inthisAgreement.  

4 Citymay determine theoccurrence ofevents giving risetoliquidated damages
5 through theobservation ofitsown employees orrepresentative orinvestigation of
6 customer complaints.  

7 Prior toassessing liquidated damages, City shall give Company
8 intention todoso.  Thenotice will include abrief description ofthe
9 incident(s)/non-performance.  Company may review (andmake copie

10 expense) all information inthepossession ofCity relating toincident(s)/non- 
11 performance.  Company may, within 10calendar days after receiving thenotice,  
12 request ameeting withCity.  Company may present evidence inwriting and
13 through testimony ofitsemployees andothers relevant tothein
14 performance.  Citywillprovide Company withawritten explanati
15 determination oneach incident(s)/non-performance prior toautho
16 assessment ofliquidated damages.  Thedecision ofCity shall be

17 12.3.4Amount

18 Citymay assess liquidated damages foreach calendar dayoreven
19 Company isdetermined tobeliable in accordance with thisAgreement.  

20 12.3.5TimingofPayment

21 Company shall payany liquidated damages assessed byCitywithin 10days after they
22 areassessed unless Company requests ameeting withCity inaccordance with
23 Section 12.3.3.  Ifthey arenotpaidwithin the10-dayperiod, Citymay proceed
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1 against thePerformance Bond required by theAgreement ororder the termination
2 oftheFranchise granted bythisAgreement, orboth.  

3 12.4ExcusefromPerformance

4 TheParties shall beexcused from performing their respective o
5 hereunder intheevent theyareprevented from soperforming byreason offloods,  
6 earthquakes, other natural disasterswar, civil insurrection, riots, actsofterrorism,  
7 actsofanygovernment ( including judicial action), andother similar catastrophic
8 events which arebeyond thecontrol ofandnot thefaultofthe
9 excuse from performance hereunder.  Labor unrest, including, butnot limited to,  

10 strike, work stoppage orslowdown, sick-out, picketing, orother
11 action conducted byCompany'semployees ordirected atCompany isnotan
12 excuse from performance andCompany shall beobligated tocontin
13 service notwithstanding theoccurrence ofanyorallofsuch events.  

14 TheParty claiming excuse from performance shall, within twoca
15 such Party hasnotice ofsuch cause, give theother Party notice ofthefacts con- 
16 stituting such cause andasserting itsclaim toexcuse under thisSection.  

17 The interruption ordiscontinuance ofCompany'sservices caused byoneormore
18 oftheevents excused shall notconstitute adefault byCompany under this
19 Agreement.  Notwithstanding theforegoing, however, ifCompany i
20 from performing itsobligations hereunder foranyofthecauses listed inthis
21 Section foraperiod ofseven calendar days ormore, Cityshall nevertheless have
22 theright, initssolediscretion, toterminate thisAgreement bygiving 10days'  
23 notice, inwhich case theprovisions relative totaking possession ofCompany's
24 land, equipment andother property andengaging Company'sPerson
25 11andthisArticle willapply.  

26 12.5Notice, HearingandAppealofCityBreach

27 Should Company contend thatCity isinbreach ofthisAgreement, itshall filewith
28 theCityManager awritten request withCity foranadministrati
29 request shall bemade within 90calendar daysoftheevent orincident that
30 allegedly gave risetothebreach.  City shall notify Company ofthetime anddate
31 saidhearing shall beheld within 30calendar days ofreceipt ofCompany'srequest.   
32 Company shall present itsposition andall relevant facts after Citystaff hasmade
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1 itspresentation.  Company shall benotified ofCity'sruling inwriting within 14
2 calendar days oftheadministrative hearing.  

3 IfCompany isnot inagreement with theruling issued byCityatthe
4 administrative hearing, itshall have theright toappeal this ruling totheCity
5 Council ortoathree Person appeal/review board, onemember appointed bythe
6 City Council, another member appointed byCompany, and thethird member
7 selected bytheother twoappointees.  This appeal shall bemade inwriting toCity
8 nolater than 14calendar days after receipt oftheadministrative hearing ruling.   
9 Cityshall notify Company ofthetime anddate theBoard will re

10 allegation.  Company shall present itsposition andall relevant facts after staff has
11 made itspresentation.  Company shall benotified inwriting within 30calendar
12 daysoftheBoard'sruling.  TheBoard'sruling shall befinal, andCompany shall
13 have nofurther rights ofappeal.  

14 Notwithstanding anyother provision tothecontrary inthisAgreement,  
15 CompanyÔs sole remedy foranydispute orclaim itmay have relat
16 compensation orRates istofileapetition forwritofreview pursuant to.  Company
17 shall have nocause ofaction fordamages against City inrelation toanysuch
18 dispute orclaim.  

19 12.6AssuranceofPerformance

20 Each Party may, atitsoption and inaddition toallother remedies itmayhave,  
21 demand from theother Party reasonable assurances oftimely and
22 performance ofthisAgreement, citing specific reasons forthePartyÔs concern over
23 theother PartyÔs ability toperform, insuch form andsubstance astheParty may
24 require.  Iftheother Party failsorrefuses toprovide satisfactory assurances of
25 timely andproper performance intheform andbythedate required bytheParty,  
26 such failure orrefusal shall beanevent ofdefault.  
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ARTICLE 131
OTHER AGREEMENTS OFTHEPARTIES2

3

4 13.1RelationshipofParties

5 TheParties intend that Company shall perform theservices required bythis
6 Agreement asanindependent Company engaged byCityandnotasanofficer or
7 employee ofCitynorasapartner oforjoint venture withCity.  Noemployee or
8 agent orCompany shall beorshall bedeemed tobeanemployee o
9 Except asexpressly provided herein, Company shall have theexcl

10 over themanner andmeans ofconducting theSolid Waste, Recyclable Materials,  
11 andYard Debris Collection services performed under thisAgreement, andall
12 Persons performing such services.  Company shall besolely responsible for the
13 actsandomissions ofitsofficers, employees, contractors, Subcontractors and
14 agents.  Neither Company nor itsofficers, employees, contractors, Subcontractors
15 andagents shall obtain anyrights toretirement benefits, workers' compensation
16 benefits, oranyother benefits which accrue toCity employees byvirtue oftheir
17 employment withCity.  

18 13.2CompliancewithLaw

19 Inproviding theservices required under thisAgreement, Company shall atall
20 times, atitssole cost, comply withallapplicable laws andregulations oftheUnited
21 States, theState ofOregon, and local agencies.  City shall comply withall
22 applicable regulations promulgated by federal, state, regional orlocal
23 administrative andregulatory agencies, now inforce andastheymaybeenacted,  
24 issued oramended during theTerm.  

25 13.3GoverningLaw

26 This Agreement shall begoverned by, andconstrued andenforced inaccordance
27 with, thelawsoftheState ofOregon.  

28 13.4Jurisdiction

29 Any lawsuits between theParties arising outofthisAgreement shall bebrought
30 andconcluded inthecourts oftheState ofOregon, which shall have exclusive
31 jurisdiction over such lawsuits.  
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1 With respect tovenue, theParties agree that thisAgreement ismade inandwill
2 beperformed inClackamas County.  

3 13.5Assignment

4 13.5.1CompanyÔs Assignment
5
6 A.   Company shall have theright toassign thePermittedAssignments. 
7 entirety ofthisAgreement toanyother company which isowned a
8 controlled byCompany provided that:  (i) such company isqualif
9 business andhasaplace ofbusiness inOregon, hasanetworth

10 equal tothatofCompany atthetimeoftheassignment, andassumes in
11 writing allofCompany'sobligations under thisAgreement prior
12 concurrently withsuch assignment; and, (ii) theperformance bond
13 described inSection 10.4remains infull force andeffect.  Company shall
14 nototherwise assign itsrights nordelegate orotherwise transf
15 obligations under thisAgreement toanyother Person without the
16 written consent oftheCity.  Any such assignment made without the
17 consent oftheCityshall bevoid andtheattempted assignment s
18 constitute abreach ofthisAgreement.  

19 B.   For thepurpose ofthisSection, ÑassignÒ orAssignmentDefined. 
20 ÑassignmentÒ shall include, butnotbelimited to:  (i) asale, exchange or
21 other transfer toeither arelated orathird party ofsubstanti
22 Company's (oritsParent CompanyÔs) assets dedicated toservice under this
23 Agreement; ( ii) the issuance ofnewstock toorthesale, exchange, orother
24 transfer of10% ormore ofthethenoutstanding common stock of
25 ( oritsParent Company) toaPerson other than theshareholder o
26 affiliate ofshareholder owning saidstock attheEffective Date
27 CompanyÒ refers toacompany owning more that50% oftheshares
28 another company (subsidiary) oracompany thathasmanagement control
29 over such subsidiary.  

30 C.   Except asprovided inSection 13.5.1Aabove, thisConsentRequirements. 
31 Agreement andtheduties andobligations ofCompany hereunder may not
32 beassigned.   Provided, however, nothing herein isintended to
33 Company from requesting that theCity consider waiving this restriction
34 andconsenting toanassignment.  In connection with anysuch request,  
35 Company anticipates that itwillundertake orfurnish thefollowing:  
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1 1. Company shall undertake topaytheCity thereasonable expens
2 forattorneys' andconsultants' feesandcosts necessary toinvestigate
3 thesuitability ofanyproposed assignee, andreasonable expense
4 incurred inreviewing and finalizing anydocumentation required
5 approving anysuch assignment proffered;  

6 2. Company shall furnish theCitywith audited financial statements of
7 theproposed assignee'soperations fortheimmediately preceding
8 three (3) operating years;  

9 3. Company shall furnish theCitywith satisfactory proof that: (i) the
10 proposed assignee hasdirectly related Solid Waste management
11 Collection experience; ( ii) inthe last five (5) years, theprop
12 assignee hasnotsuffered anymaterial citations orother material
13 censure from anyfederal, state, orlocal agency having jurisdiction
14 over itscollection, processing, transfer station orlandfill op
15 duetoanysignificant failure tocomply with federal, stateorlocal
16 waste management laws andthat theassignee hasprovided theCit
17 withacomplete listofanycitations andcensures (whether material
18 ornot); (iii) theproposed assignee hasatall times conducted
19 Collection, Processing, transfer station, and landfill operations inan
20 environmentally safeandconscientious fashion; (iv) theproposed
21 assignee conducts itsSolid Waste collection, processing, transfer
22 station, and landfill management practices inmaterial compliance
23 withall federal, state, and local laws regulating theCollectio
24 Processing, transfer andDisposal ofSolid Waste; (v) that the
25 Guaranty Agreement provided by theproposed assignee is
26 satisfactory totheCityand isbinding andenforceable upon the
27 guarantor; and, (vi) anyother information reasonably required by
28 theCity toensure theproposed assignee can fulfill theTerms ofthis
29 Agreement inatimely, safe, andeffective manner.    

30 13.5.2CityÔsAssignment

31 Citymay assign anddelegate allrights andduties ofCity, and
32 andOfficials, itsrights under thisAgreement toany joint powers authority or
33 other public agency; provided, however, that thisAgreement will continue to
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1 govern only theCollection andTransportation ofSolid Waste, Recyclable
2 Materials, andYard Debris generated within City.  

3 13.6ContractingorSubcontracting

4 Company shall notengage anycontractors orSubcontractors forCollection,  
5 transporting, Processing, orDisposing ofSolid Waste, Recyclable Materials, and
6 Yard Debris without theprior written consent ofCity.   Companyisexpressly
7 permittedtosubcontractforthecollectionandhandlingofinfectiousmedicalwastethat
8 isgeneratedintheCity. 

9 13.7BindingonAssigns

10 Theprovisions ofthisAgreement shall inure tothebenefit toandbebinding on
11 thepermitted assigns oftheParties.  

12 13.8TransitiontoNextCompany

13 Ifthetransition ofservices toanother company occurs through expiration ofTerm,  
14 default and termination, orotherwise, Company will cooperate wi
15 subsequent company(ies) toassist inanorderly transition which will include
16 Company providing route listsandbilling information.     

17 13.9PartiesinInterest

18 Nothing inthisAgreement, whether express orimplied, isintended toconfer any
19 rights onanyPersons other than theParties toitandtheir representatives,  
20 successors andpermitted assigns.  

21 13.10Condemnation

22 City fully reserves therights toacquire Company'sproperty utilized inthe
23 performance ofthisAgreement, bypurchase orthrough theexercise oftheright
24 ofeminent domain.  This provision isadditive, andnot intended toalter therights
25 oftheParties setforth inArticle 11.  

26 13.11Notice

27 Allnotices, demands, requests, proposals, approvals, consents
28 communications which thisAgreement requires, authorizes orcontemplates shall
29 beinwriting andshall either bepersonally delivered toarepresentative ofthe
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1 Parties attheaddress below orbedeposited intheUnited States mail, first class
2 postage prepaid, addressed asfollows:  

3 IftoCity:  
4 CityManager
5 CityofSandy
6 39250 Pioneer Blvd.  
7 Sandy, OR97005

8 IftoCompany:  
9 Hoodview Disposal & Recycling, Inc.  

10 Post Office Box1110
11 Canby, OR 97013

12 The address towhich communications maybedelivered may bechanged from
13 time totime byawritten notice given inaccordance with thisS

14 Notice shall bedeemed given ontheday itispersonally delivered or, ifmailed,  
15 three business days from thedate itisdeposited inthemail.  

16 13.12RepresentativesoftheParties

17 References inthisAgreement tothe "City" shall mean theCityCouncil andall
18 actions tobetaken byCityshall betaken bytheCityCouncil e
19 below.  TheCityCouncil may delegate, inwriting, authority to
20 and/ortoother City employees andmay permit such employees, inturn, to
21 delegate inwriting some orallofsuch authority tosubordinate employees.   
22 Company mayrelyupon actions taken bysuch delegates iftheyarewithin the
23 scope oftheauthority properly delegated tothem.  

24 Company shall, bytheEffective Date, designate inwriting aresponsible officer
25 whoshall serve astherepresentative ofCompany inallmatters related tothe
26 Agreement andshall inform City inwriting ofsuch designation andofany
27 limitations upon hisorherauthority tobind Company.  Citymay relyupon action
28 taken bysuch designated representative asactions ofCompany unless theyare
29 outside thescope oftheauthority delegated tohim/herbyCompa
30 communicated toCity.  
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1 13.13CityFreetoNegotiatewithThirdParties

2 During theTerm ofthisAgreement, Citymay investigate alloptions forthe
3 Collection, transportation, Processing, andDisposal ofSolid Waste, Recyclable
4 Materials, andYard Debris after theexpiration oftheTerm.  Without limiting the
5 generality oftheforegoing, Citymay solicit proposals from Com
6 third parties for theprovision ofCollection services, andmay negotiate and
7 execute agreements forsuch services thatwill take effect upon theexpiration or
8 earlier termination under Article 12.  

9 13.14CompliancewithMunicipalCode

10 Company shall comply with those provisions ofthemunicipal codeofCitywhich
11 areapplicable, andwith anyandallamendments tosuch applicab
12 during theTerm ofthisAgreement.  

13 13.15Privacy

14 Company shall strictly observe andprotect therights ofprivacy ofcustomers.   
15 Information identifying individual customers orthecomposition orcontents ofa
16 customer'swaste stream shall notberevealed toanyPerson, governmental unit,  
17 private agency, orcompany, unless upon theauthority ofacourt oflaw, bystatute,  
18 orupon valid authorization ofthecustomer.  This provision shall notbeconstrued
19 topreclude Company from preparing, participating in, orassisting inthe
20 preparation ofwaste composition studies orwaste stream analyses which maybe
21 required byORS 459A.035.  

22 13.16AttorneyFeesandCostRecovery

23 Theprevailing Party inanyaction brought toenforce theterms ofthisAgreement
24 orarising outofthisAgreement may recover itsreasonable costs andattorneysÔ
25 fees expended inconnection with such anaction from theother Party.    
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ARTICLE 141
MISCELLANEOUS AGREEMENTS2

3

4 14.1EntireAgreement

5 This Agreement, including theExhibits, represents thefullandentire Agreement
6 between theParties with respect tothematters covered herein.  

7 14.2ArticleandSectionHeadings

8 Thearticle headings andsection headings inthisAgreement areforconvenience
9 ofreference onlyandarenot intended tobeused intheconstruction ofthis

10 Agreement nor toalteroraffect anyofitsprovisions.  

11 14.3ReferencestoLawsandOtherAgreements

12 All references inthisAgreement tolaws shall beunderstood toinclude such laws
13 asthey maybesubsequently amended orrecodified, unless otherwise specifically
14 provided.  This Agreement supersedes anyandallagreements heretofore entered
15 intobytheParties.  

16 14.4Interpretation

17 This Agreement, including theExhibits attached hereto, shall beinterpreted and
18 construed reasonably andneither fornoragainst either Party, r
19 degree towhich either Party participated initsdrafting.  

20 14.5Agreement

21 This Agreement maynotbemodified oramended inanyrespect ex
22 writing signed bytheParties.  

23 14.6Severability

24 Ifanynon-material provision ofthisAgreement isforanyreas
25 invalid andunenforceable, the invalidity orunenforceability ofsuch provision
26 shall notaffect anyoftheremaining provisions ofthisAgreement which shall be
27 enforced asifsuch invalid orunenforceable provision hadnotbeen contained
28 herein.  
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1 14.7Exhibits

2 Each oftheExhibits identified asExhibits 1through 4isattached hereto and
3 incorporated herein andmade aparthereof by thisreference.  Inthecaseofconflict
4 between theExhibits and theAgreement, theAgreement shall govern.  

5 14.8Waiver

6 Thewaiver byeither Party ofanybreach orviolation ofanyprovisions ofthis
7 Agreement shall notbedeemed tobeawaiver ofanybreach orviolation ofany
8 other provision norofanysubsequent breach ofviolation ofthesame oranyother
9 provision.  Thesubsequent acceptance byeither Party ofanymoneys thatbecome

10 duehereunder shall notbedeemed tobeawaiver ofanypre-existing or
11 concurrent breach orviolation bythe other Party ofanyprovision ofthis
12 Agreement.  

13 Failure ofeither Party toexercise anyoftheremedies set forth herein within the
14 time periods provided forshall notconstitute awaiver ofanyr
15 with regard tothat failure toperform orsubsequent failures to
16 determined tobeabreach, excused performance orunexcused defaults bythe
17 other Party.  
18
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EXHIBIT 1

CITYFACILITIES
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Exhibit1

CityFacilities

Company shallprovideSolidWasteandRecyclable Materials Collection services totheCityÔs
public facilities, parks, public littercans, andpublic recycling cansaslistedbelow.  TheCity
may, atanytime, modify theservice requirements toincrease thevolumeCollected orthe
frequency ofCollection.  

SolidWaste Recyclable Materials

Service Location No. of Frequency of No. of Frequency of

Receptacles and Collection Receptacles and Collection

Sizes Sizes
CityHall3-ydWeekly Bagged Weekly
Public Works 3-ydWeekly Bagged Weekly
Wastewater 3-ydWeekly Bagged Weekly
Treatment Plant
Police/Library 3-ydWeekly Bagged Weekly
Community Center 2-ydWeekly Bagged Weekly
Downtown Upto20public Twice
Sidewalks littercans Weekly
futureÐsome time
innext4years)  
Meinig ParkThree 90-gallon Weekly

Carts
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EXHIBIT 2

RATES FORRATEPERIOD

MAY1, 2015THROUGH DECEMBER 31, 2015
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Commercial/ Industrial/Institutional RatesÈ

Commercial/ Industrial/Institutional Rates ContinuedÈ

Infectious Medical Waste Rates
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EXHIBIT 3

FAITHFUL PERFORMANCE BOND
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EXHIBIT 4

NOTARY CERTIFICATION
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January 9, 2024 

 

City of Sandy 

Attn: Tyler Deems   
39520 Pioneer Blvd. 

Sandy, OR 97055 

 

 
Tyler, 

 

Hoodview Disposal and Recycling would like to propose a rate adjustment for solid waste and 
recycling services in the City of Sandy effective March 1, 2024.  Section 7.3 of the franchise 

agreement references rates will be adjusted on an annual basis.  I have included an analysis of the 

rate adjustment for your review that aligns with the contract language and previous requests.   
 

In addition to the disposal and operating component per the franchise agreement, our business has 

continued to experience increasing cost pressures specifically for parts and materials for our 

equipment.  We are also still awaiting delivery of new trucks ordered in 2023 due to challenging 
supply chain delays, which impacts our operating costs as a company. 

 

Thank you for your time and consideration on this request.  We truly appreciate the great working 
relationship we have with the City of Sandy.  If you have any questions, please feel free to give 

me a call anytime.  

 
 

 

Sincerely, 

 

Josh Brown  
 
Josh Brown 

District Manager 
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Analysis of Proposed Rate Increase for Average Single-Family 

Customer Using 35-gallon Roll Cart 

Effective March 1, 2024 

 
 

 
 

 
 

Analysis of Proposed Rate Increases for Average Single Family Customer Using the 35 Gallon Roll Service

Effective March 1, 2024

Current Rate Increase New Rate

Operating Component $ 21.03 $ 0.86 $ 21.89

Tipping Fee Components:

Solid Waste Disposal 6.94              0.48              7.42              

Recyclable Materials Processing 3.00              -               3.00              

Yard Debris Processing 4.16              0.15              4.31              

$ 35.13 $ 1.49 $ 36.62

Calculation of Component Increase Percentages:

CPI U 2023 1st Half 330.502

CPI U 2022 1st Half 314.466

80% of annual change in CPI U 4.08%

Eligible Increase - CPI-U or 5% whichever is less 4.08%

January 1, 2024 tip fee at Approved Transfer Station ($/ton) 129.230

Current Approved Transfer Station tip fee in contract ($/ton) 120.900

Percent increase in net tip fee at Approved Transfer Station 6.89%

January 1, 2024 tipping fee ($/CY) 14.500

Current tipping fee in contract ($/CY) 14.000

Percent increase in yard debris tipping fee 3.57%

Operating Component - Section 7.3.2; Adjustment of the Operating Component; based on 80% of the annual 

change in the CPI-U or 5.00%, whichever is less

Solid Waste Disposal - Section 7.3.3; Adjustment of the Tipping Fee Component; pass through of actual 

tipping fee increases from regulatory agencies

Recyclable Materials Processing - Section 7.3.3; There shall be no adjustment to the Recyclables Materials 

Processing tipping Fee Component of each rate over the Term of the Agreement.

Yard Debris Processing - Section 7.3.3; Adjustment of the Tipping Fee Component; pass through of actual 

tipping fee increases from regulatory agencies
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City of Sandy
Proposed Residential Rates Effective March 1, 2024

Hoodview Disposal & Recycling, Inc.

Regularly Scheduled Curbside Collection Services

Basic Service

Size of 

Solid Waste 

Receptacle Service Frequency

Operating and 

Solid Waste 

Components 

Rate Factor

Operating 

Component

Solid Waste 

Disposal

Recyclable 

Materials 

Processing

Yard Debris 

Processing Total Rate

20-gal cart 1 pick-up/wk 0.84 $18.39 $6.23 $2.52 $3.62 $30.76

35-gal cart 1 pick-up/wk 1.00 $21.89 $7.42 $3.00 $4.31 $36.62

60-gal cart 1 pick-up/wk 1.60 $35.03 $11.87 $4.80 $6.90 $58.60

90-gal cart 1 pick-up/wk 1.78 $38.97 $13.21 $5.34 $7.67 $65.19

32-gal can 1 pick-up/month 0.56 $12.26 $4.16 $1.68 $2.41 $20.51

Yard Debris

Size of 

Yard Debris 

Receptacle Service Frequency

Operating and 

Solid Waste 

Components 

Rate Factor

Operating 

Component

Solid Waste 

Disposal

Recyclable 

Materials 

Processing

Yard Debris 

Processing Total Rate

65-gal cart 1 pick-up/wk N.A. $3.77 N.A. N.A. $4.31 $8.08

Tipping Fee Component

Tipping Fee Component

Page 1

EXHIBIT A
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City of Sandy
Proposed Residential Rates Effective March 1, 2024

Hoodview Disposal & Recycling, Inc.

Regularly Scheduled Curbside Collection Services (Continued)

Recyclable Materials (Customers that do not subscribe to weekly solid waste service can receive recyclable materials collection service at no charge.)

Size of 

Recyclable Materials

Receptacle Service Frequency

Operating and 

Solid Waste 

Components 

Rate Factor

Operating 

Component

Solid Waste 

Disposal

Recyclable 

Materials 

Processing

Yard Debris 

Processing Total Rate

95-gal cart for commingled 

materials and 14-gallon bin for 

glass

1 pick-up/wk N.A. N.A. N.A. N.A. N.A. $0.00

Extra Pick-Ups/On-Call Collection Services

Type of Service Size of Receptacle

Operating and 

Solid Waste 

Components 

Rate Factor

Operating 

Component

Solid Waste 

Disposal

Recyclable 

Materials 

Processing

Yard Debris 

Processing Total Rate

Extra can or bag of Solid 

Waste collected on 

customer's regularly 

scheduled collection day

32-gal can or bag Ops Component 

= basic service 

rate for weekly 35-

gallon cart

$7.39

$1.71 N.A. N.A. $9.11

Extra can or bag of Yard 

Debris collected on 

customer's regularly 

scheduled collection day

32-gal can, 32-gal 

bag, or 2 foot x 2 foot 

bundle

Op Component =  

rate for weekly 

yard debris $1.92

N.A. N.A.

$1.99

$3.91

Backyard/Sideyard Service

Description

Distance from Curb to 

Receptacle

Operating and 

Solid Waste 

Components 

Rate Factor

Operating 

Component

Solid Waste 

Disposal

Recyclable 

Materials 

Processing

Yard Debris 

Processing Total Rate

Walk-In or Drive-In Service:

50 feet or less N.A. $57.94 N.A. N.A. N.A. $57.94

Drive In Service:

51 - 100 feet N.A. $62.28 N.A. N.A. N.A. $62.28

101 - 200 feet N.A. $66.58 N.A. N.A. N.A. $66.58

201 - 400 feet N.A. $75.24 N.A. N.A. N.A. $75.24

401 - 600 feet N.A. $83.91 N.A. N.A. N.A. $83.91

601 feet or more N.A. $92.57 N.A. N.A. N.A. $92.57

Tipping Fee Component

Extra monthly fee paid by able-

bodied customers for 

backyard or sideyard 

Collection of all Customer 

Receptacles (including Solid 

Waste, Recyclable Materials, 

and Yard Debris Receptacles)

Tipping Fee Component

Tipping Fee Component
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City of Sandy
Proposed Residential Rates Effective March 1, 2024

Hoodview Disposal & Recycling, Inc.

Miscellaneous Charges

Service Type Description

Operating and 

Solid Waste 

Components 

Rate Factor

Operating 

Component

Solid Waste 

Disposal

Recyclable 

Materials 

Processing

Yard Debris 

Processing Total Rate

Call back charge Extra fee paid if 

customer did not set 

Receptacles Curbside 

for Collection before 

Company's vehicle 

passes customer's 

house and customer 

requests Company to 

return to Premises to 

pick-up materials

N.A.

$8.81

N.A. N.A. N.A. $8.81

Restart service Extra fee paid if 

customer stops and 

than restarts 

Collection services 

more than once during 

the year or when 

service is reinstated 

after it has been 

stopped due to non-

N.A.

$15.43

N.A. N.A. N.A. $15.43

Cart delivery/pick-up Extra fee paid if 

customer requests a 

change in Cart size 

more than once per 

year

N.A.

$20.62

N.A. N.A. N.A. $20.62

Cart replacement Extra fee paid if 

customer requires 

Cart replacement (one 

replacement per year 

at no cost)

N.A.

$70.00

N.A. N.A. N.A. $70.00

Hourly fee for services Truck and one person N.A.

$92.48

Actual costs 

billed to 

customer

N.A. N.A. $92.48

Hourly fee for services Truck and two persons N.A.

$124.91

Actual costs 

billed to 

customer

N.A. N.A. $124.91

Tire collection Fee per tire for 18" 

and under rim size, 

tire off the rim

N.A.

$11.09 $2.58

N.A. N.A. $13.68

Tire collection Fee per tire for 18" 

and under rim size, 

tire on the rim

N.A.

$11.09 $4.85

N.A. N.A. $15.94

Furniture and recyclable 

appliances

Fee per item Collected $6.00 to $40.00 based on weight and need for special handling.  If 

item not easily accessible, hour rate applies.  Freon removal charged 

for air conditions and refrigerators will be added onto rate.

Tipping Fee Component
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City of Sandy
Proposed Commercial Rates Effective March 1, 2024

Hoodview Disposal & Recycling, Inc.

Type of Service Receptacle

Service 

Frequency 

(Pick-

Ups/Week)

Rate 

Factor

Operating 

Component

Solid Waste 

Disposal

Recyclable 

Materials 

Processing Total Rate

Regularly Scheduled Cart Services*

Solid Waste One 35-gallon cart 1 1.00 $20.42 $7.42 $3.00 $30.84

Solid Waste Two 35-gallon carts 1 2.00 $40.85 $14.84 $6.00 $61.69

Solid Waste One 60-gallon cart 1 1.62 $33.00 $11.99 $4.85 $49.83

Solid Waste Two 60-gallon carts 1 3.10 $63.34 $23.02 $9.30 $95.67

Solid Waste One 90-gallon cart 1 1.75 $35.70 $12.97 $5.24 $53.91

Solid Waste Two 90-gallon carts 1 3.36 $68.53 $24.90 $10.07 $103.50

Solid Waste Additional 90 gallon cart 1 1.67 $34.04 $12.37 $5.00 $51.41

Regularly Schedule Container Services*

Solid Waste 1 cubic yard container 1 1.00 $115.88 $34.97 $15.00 $165.86

Solid Waste 1 cubic yard container 2 1.90 $220.18 $66.45 $28.50 $315.13

Solid Waste 1 cubic yard container 3 2.85 $330.27 $99.67 $42.75 $472.69

Solid Waste 1 cubic yard container 4 3.80 $440.36 $132.90 $57.00 $630.25

Solid Waste 1 cubic yard container 5 4.75 $550.44 $166.12 $71.25 $787.82

Solid Waste 1 cubic yard container 6 5.70 $660.53 $199.35 $85.50 $945.38

Solid Waste 1.5 cubic yard container 1 1.39 $160.57 $48.46 $20.78 $229.81

Solid Waste 1.5 cubic yard container 2 2.58 $299.15 $90.28 $38.72 $428.15

Solid Waste 1.5 cubic yard container 3 3.81 $441.67 $133.30 $57.17 $632.14

Solid Waste 1.5 cubic yard container 4 5.04 $584.14 $176.29 $75.61 $836.04

Solid Waste 1.5 cubic yard container 5 6.26 $725.17 $218.85 $93.87 $1,037.89

Solid Waste 1.5 cubic yard container 6 7.90 $915.24 $276.21 $118.47 $1,309.92

Solid Waste 2 cubic yard container 1 1.68 $194.39 $58.67 $25.16 $278.22

Solid Waste 2 cubic yard container 2 3.22 $372.80 $112.51 $48.26 $533.57

Solid Waste 2 cubic yard container 3 4.76 $551.09 $166.32 $71.33 $788.74

Solid Waste 2 cubic yard container 4 6.30 $729.51 $220.16 $94.43 $1,044.10

Solid Waste 2 cubic yard container 5 7.83 $907.86 $273.99 $117.51 $1,299.36

Solid Waste 2 cubic yard container 6 9.56 $1,108.01 $334.39 $143.42 $1,585.83

Solid Waste 3 cubic yard container 1 2.30 $267.01 $80.58 $34.56 $382.15

Solid Waste 3 cubic yard container 2 4.39 $508.41 $153.44 $65.81 $727.66

Solid Waste 3 cubic yard container 3 6.61 $766.37 $231.29 $99.20 $1,096.85

Solid Waste 3 cubic yard container 4 8.85 $1,025.29 $309.43 $132.71 $1,467.44

Solid Waste 3 cubic yard container 5 11.08 $1,284.09 $387.53 $166.21 $1,837.83

Solid Waste 3 cubic yard container 6 13.13 $1,521.95 $459.32 $197.00 $2,178.27

Tipping Fee Component
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City of Sandy
Proposed Commercial Rates Effective March 1, 2024

Hoodview Disposal & Recycling, Inc.

Type of Service Receptacle

Service 

Frequency 

(Pick-

Ups/Week)

Rate 

Factor

Operating 

Component

Solid Waste 

Disposal

Recyclable 

Materials 

Processing Total Rate

Tipping Fee Component

Solid Waste 4 cubic yard container 1 2.97 $344.42 $103.94 $44.58 $492.94

Solid Waste 4 cubic yard container 2 5.15 $596.55 $180.04 $77.22 $853.81

Solid Waste 4 cubic yard container 3 7.68 $889.69 $268.50 $115.16 $1,273.35

Solid Waste 4 cubic yard container 4 10.21 $1,182.63 $356.91 $153.08 $1,692.62

Solid Waste 4 cubic yard container 5 12.74 $1,475.83 $445.40 $191.03 $2,112.26

Solid Waste 4 cubic yard container 6 16.94 $1,963.17 $592.47 $254.11 $2,809.76

Solid Waste 6 cubic yard container 1 4.22 $488.56 $147.44 $63.24 $699.24

Solid Waste 6 cubic yard container 2 8.17 $946.66 $285.70 $122.54 $1,354.89

Solid Waste 6 cubic yard container 3 12.12 $1,404.69 $423.93 $181.82 $2,010.45

Solid Waste 6 cubic yard container 4 16.07 $1,862.73 $562.16 $241.11 $2,666.00

Solid Waste 6 cubic yard container 5 20.03 $2,320.76 $700.39 $300.40 $3,321.56

Solid Waste 6 cubic yard container 6 24.03 $2,784.78 $840.43 $360.46 $3,985.68

Solid Waste 8 cubic yard container 1 5.62 $651.41 $196.59 $84.32 $932.32

Solid Waste 8 cubic yard container 2 10.89 $1,262.21 $380.93 $163.38 $1,806.52

Solid Waste 8 cubic yard container 3 16.16 $1,872.92 $565.24 $242.43 $2,680.60

Solid Waste 8 cubic yard container 4 21.43 $2,483.64 $749.55 $321.48 $3,554.67

Solid Waste 8 cubic yard container 5 26.70 $3,094.35 $933.86 $400.54 $4,428.75

Solid Waste 8 cubic yard container 6 32.04 $3,713.04 $1,120.58 $480.62 $5,314.23

*Note that the rates provided herein shall be for basic collection services; and therefore, shall include collection of solid

waste at the service level noted and collection of recyclable materials in receptacles selected by customer.

Other Services

Compacted Container Service 1 to 8 cubic yard 

container

1 to 6 pick-

ups per 

week

N.A.

Extra can or bag of Solid 

Waste collected on customer's 

regularly scheduled collection 

day

32-gal can or bag Per 

occurrence
N.A.

$7.39

$1.71 N.A. $9.11

Extra pick-up for on-call 

service or overage pick-up 

service for regular container 

customers

1 to 8 cubic yard 

container

Per cubic 

yard per 

occurrence

N.A.

$24.55

$8.08 N.A. $32.62

Push/pull N.A. Per Month N.A.
$17.64

N.A. N.A. $17.64

Lock/unlock N.A. Per Month N.A.
$17.64

N.A. N.A. $17.64

Steam cleaning N.A. Per 

occurrence
N.A.

$88.16
N.A. N.A. $88.16

Note:  Miscellaneous charges listed on the residential rate sheet apply to commercial customers as appropriate

Rates for compacted containers shall equal 3 times the 

container rate listed above.
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STAFF REPORT 

 

 
  

Meeting Type: City Council 

Meeting Date: February 20, 2024 

From: Jenny Coker, Public Works Director 

Subject: Contract Amendment: Operations, Maintenance and Management Services for 

the Drinking Water and Wastewater Treatment Plants 

 

DECISION TO BE MADE: 

Whether to authorize the City Manager to execute Amendment No. 1 to the agreement with Veolia 

Water North America – West, LLC (Veolia) for Operations, Maintenance and Management Services. 

 

BACKGROUND / CONTEXT: 

The City of Sandy entered into a five-year agreement with Veolia for operations, maintenance, and 

management services for the drinking water and wastewater treatment plants.  The agreement expires 

on March 1, 2024. The contract includes a provision for the City to extend the agreement for an 

additional five years.  

The City has been working to clarify points in the existing agreement to better define terms for the 

upgraded treatment plants, and both parties have proposed a four month extension of the current 

agreement through June 30, 2024 to continue the effort to modify the existing agreement. 

 

KEY CONSIDERATIONS / ANALYSIS: 

As was discussed at the February 1st meeting of the Water & Wastewater System Improvements 

Oversight Committee, this amendment is necessary to continue to maintain a contract for operations 

services for the Drinking Water and Wastewater Treatment plant past March 1, 2024. 

Veolia has been an excellent partner to the City in stabilizing and improving treatment and operations 

the last five years, as well as conducting stress testing of the system. This amendment will allow the 

City and Veolia to finalize the updated agreement for a new five year term, which staff will bring back to 

the Council by the end of this fiscal year for consideration.  

At the end of the next five years, the City will have completed upgrades to both the Wastewater and 

Water Treatment Plants, making it an appropriate time to conduct a new RFP process for contract 

operations services.  Until that time, staff’s opinion is that remaining with Veolia is in the City’s interest 

given the firm’s substantial involvement with the improvement projects currently in process. 
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BUDGET IMPACT: 

The current agreement has an escalation calculation that occurs annually on the renewal date based 

on a formula in the agreement. This extension price agreement is in line with these calculations, and 

proposes and adjusted annual base fee of $735,395 for Wastewater Services and $242,650 for Water 

Services, which is an annual increase of 6.37% and is included in the current budget. 

 

RECOMMENDATION: 

Authorize the City Manager to execute Amendment 1 with Veolia for a four-month extension. 

 

SUGGESTED MOTION LANGUAGE: 

“I move to approve Amendment 1 to the City’s agreement with Veolia Water North America-West, LLC, 

as included in the agenda packet.” 

 

LIST OF ATTACHMENTS / EXHIBITS: 

 Veolia Amendment 1 

 Original Veolia Agreement 
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AMENDMENT NO. 1 TO AGREEMENT FOR OPERATIONS, MAINTENANCE AND 

MANAGEMENT SERVICES 

 

This Amendment No. 1 (this “Amendment”), with an effective date of March 1, 2024, is 

an amendment to that certain Agreement for Operations, Maintenance and Management 

Services, dated as of December 19, 2018 (the “Agreement”), by and between Veolia Water 

North America-West, LLC (“VEOLIA”), and the City of Sandy, Oregon (“Owner” and, 

together with Veolia, the “Parties”).  

 

RECITALS 

 

WHEREAS, Owner and VEOLIA entered into the Agreement in order to provide for the 

operation and maintenance of Owner’s wastewater treatment facility (defined in the Agreement 

as the “Project”; and 

 

WHEREAS, the Parties wish to amend the Agreement to, among other things, extend the 

term of the Agreement. 

 

NOW, THEREFORE, in consideration of the mutual covenants and conditions 

contained in this Amendment, the Parties agree as follows: 

  

1. Capitalized terms used but not otherwise defined in this Amendment shall have 

the same meaning given to those terms in the Agreement. 

 

2. Section 4.1 is hereby deleted and replaced in its entirety with the following: 

 

“The initial term of this Agreement shall be from the Commencement Date to 

June 30, 2024.” 

 

3. The Parties agree that the Base Fee is to be adjusted pursuant to the terms of 

Appendix E, Section E.1.3, and that as of March 1, 2024, the Base Fee is $735,395 for the 

Wastewater Services and $242,650 for the Water Services. 

 

4. Promptly after the effective date of this Amendment, VEOLIA will hire an 

additional worker on a temporary basis to support the Project (such temporary worker, the 

“Additional Worker”).  The Parties will treat the Additional Worker as a Change in Scope, and 

VEOLIA will invoice the Owner for VEOLIA’s costs of such Additional Worker in accordance 

with Appendix E, Section E.2, with no markup. 

 

5. This Amendment sets forth the entire agreement between the Parties with respect 

to the matters set forth herein. There have been no additional oral or written representations or 

agreements.  Except as expressly modified or amended herein, all the terms and conditions set 

forth in the Agreement remain unchanged, in full force and effect, and are incorporated by 

reference. In the event of a conflict between the provisions of the Agreement and this 

Amendment, the provisions of this Amendment shall govern and control. 
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6. This Amendment may be executed in multiple counterparts, each of which is 

deemed an original but together constitute one and the same instrument, and a signature 

delivered by facsimile, email, or other means of electronic transmission is deemed to have the 

same legal effect as delivery of an original signature.  The individuals executing this Amendment 

represent and warrant that they have the right, power, legal capacity, and authority to enter into 

this Amendment on behalf of the respective legal entities of VEOLIA and the Owner.  This 

Amendment shall inure to the benefit of and be binding upon the Parties hereto and their 

respective successors and assigns. 

 

 

[Signature Page Follows]
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IN WITNESS WHEREOF, the Parties have executed and entered into this Amendment 

as of the date first written above. 

 

 

CITY OF SANDY, OREGON 

 

 

By:   

Name: 

Title: 

 

 

APPROVED AS TO FORM 

 

 

By:   

Name:  

Title: City Attorney 

 

 

 

 

 

VEOLIA WATER NORTH AMERICA-WEST, LLC 

 

 

By:   

Name: 

Title: 
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AGREEMENT FOR OPERATIONS, MAINTENANCE

AND MANAGEMENT SERVICES

THIS AGREEMENT is made and entered into this 19`
h

day of December 2018 ( the " Effective
Date"), by and between the City of Sandy, Oregon whose address for any formal notice is 39250 Pioneer
Blvd, Sandy, OR 97055 (" Owner") and Veolia Water North America- West, LLC (" VEOLIA"), whose

address for any formal notice is 700 E Butterfield Rd,  Suite 201, Lombard,  IL 60148 with a

contemporaneous copy to: 53 State Street, 14th Floor, Boston MA 02109, Attn: General Counsel. Owner
and VEOLIA are each referred to as a" Party" and are collectively referred to as the" Parties."

STATEMENT OF PURPOSE

WHEREAS, the Owner owns certain facilities and systems which are further described in

Appendix C; and

WHEREAS,  Owner desires to contract with VEOLIA to perform certain operation and

maintenance services as further described in Appendix B under the terms and conditions set forth in this
Agreement.

1.  SERVICES AND STANDARD OF PERFORMANCE

1. 1. Veolia shall, within the design capacity and capability of the Owner' s facilities, perform the
services set forth in Appendix B in accordance with applicable law and the requirements set

forth in Appendix C.

1. 2. VEOLIA shall perform the services with the degree of skill and diligence normally employed by
operations and maintenance personnel performing the same or similar services under the same
conditions.

1. 3. VEOLIA shall be responsible for the cost of operation, maintenance and fuel for Owner vehicles

and equipment, unless otherwise agreed to between the parties. Owner shall retain title and

ownership of such vehicles and equipment. Use of such vehicles and equipment by VEOLIA
shall be limited to duties and use within the course and scope of this Agreement. Training for
VEOLIA employees and other such activities are not part of the course and scope of this

Agreement and therefore Owner vehicles and equipment should not be used for such matters.

2.  OWNER' S RESPONSIBILITIES

2. 1. Maintain and renew, with respect to all existing portions of the System, warranties, guarantees,
easements, permits, authorizations and licenses that have been granted to the Owner, to the
extent the maintenance thereof is not a responsibility of VEOLIA hereunder. All land, buildings,
facilities, easements, licenses, structures, rights- of-way, equipment and vehicles presently or
hereinafter acquired by Owner shall remain the exclusive property of Owner unless specifically
provided for otherwise in this Agreement.

2. 2. The Owner shall pay all amounts associated with the occupancy or operation of the Project and
the performance of the obligations as listed in Appendix B including, but not limited to, all
excise,  ad valorem, property,  franchise,  occupational and disposal taxes,  or other taxes

associated with the Project. Taxes imposed upon VEOLIA' s net income and/ or payroll taxes for
VEOLIA' s employees are not included.
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2. 3. The Owner shall provide all registrations, licenses and insurance for Owner' s vehicles and heavy
equipment used in connection with the Project.

2.4. The Owner shall provide for VEOLIA' s use of all vehicles and equipment currently in use at the

Project, including the vehicles described in Appendix F. Such vehicles and equipment shall be in
road safe condition. As stated above, VEOLIA shall be responsible for the cost of operation,

maintenance and fuel for such vehicles and equipment, unless otherwise agreed to between the

parties. Owner shall retain title and ownership of such vehicles and equipment. Use of such
vehicles and equipment by VEOLIA shall be limited to duties and use within the course and
scope of this Agreement. The parties may supplement this Agreement to provide for an agreed
schedule of replacement of such vehicles and equipment and provision of any other insurance
coverage deemed necessary or appropriate.

2. 5. The Owner agrees to not offer employment or other compensation to Project Management and

Supervisory personnel of VEOLIA directly working on this Project for a period of two ( 2) years
after the end date of this Agreement or said employee' s re- assignment from this Project.

2. 6. Owner has provided to VEOLIA all data in Owner' s possession relating to the Project. VEOLIA

will reasonably rely upon the accuracy and completeness of the information provided by the
Owner.

3.  COMPENSATION AND PAYMENT

Compensation for the services is described in Appendix E.

4.  TERM

4. 1. The initial term of this Agreement shall be for five  ( 5)  years commencing on the
Commencement Date. Thereafter, this Agreement may be renewed for a term of five ( 5) years

Renewal Term") if approved in writing by both parties. If the Parties agree to a Renewal Term,
the parties will strive to begin negotiations one hundred eighty( 180) days prior to expiration.

4.2. Either Party may terminate this Agreement for a material breach of this Agreement by the other
Party after giving written notice of the breach and allowing the other Party a reasonable time to
correct the breach. Neither Party shall terminate this Agreement without giving the other Party
thirty( 30) days' written notice of intent to terminate for failure of the other Party to correct the
breach within a reasonable time.

4.3. Beginning on the first anniversary of the Commencement Date, either Party may terminate this
Agreement at its discretion either with or without cause, by giving at least one hundred twenty

120) days prior written notice.

4.4. For the initial term of the Agreement only, in the event Owner exercises its rights under Section
4. 3 above, Owner shall reimburse Veolia for Veolia' s demobilization costs and expenses not to

exceed$ 20,000( the " Termination Payment"). If Owner terminates the Agreement under Section

4.3 after the fust anniversary of the Commencement Date, Owner will reimburse Veolia up to
20, 000 for actual expenses. If Owner terminates the Agreement under Section 4. 3 after the

second anniversary of the Commencement Date, Owner will reimburse Veolia up to $ 10, 000 for
actual expenses. There will be no reimbursement if the Owner exercises its rights under Section

4. 3 after the third anniversary of the Commencement Date. The Termination Payment will be
due on the effective date of termination.
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4. 5. Upon notice of termination by either Party, VEOLIA shall assist Owner in assuming or
transferring the operation of the Project. If additional Cost is incurred by VEOLIA at the request
of Owner, Owner shall pay VEOLIA such Cost within 30 ( thirty) days of invoice receipt. If
requested by Owner, VEOLIA will continue to provide the current operations staff for a period
of up to ninety ( 90) days beyond the date of termination for a pro- rated Base fee. If the current
staff are not available, VEOLIA will provide an operations staff for a period of up to ninety( 90)
days beyond the termination for a negotiated fee to include travel, per diem and associated labor

costs.

4. 6. Upon termination of this Agreement and all renewals and extensions of it, VEOLIA will return

the project to Owner in the same condition as it was upon the Commencement Date of this

Agreement, ordinary wear and tear and repairs not approved by Owner excepted. If Owner
incurs any additional costs associated with returning the Project to the original condition less
ordinary wear and tear, VEOLIA shall pay Owner such costs within thirty ( 30) days of invoice
receipt. Equipment and other personal property purchased by VEOLIA for use in the routine
operation or maintenance practices of the Project and billed to the Owner in excess of the Base

Fee shall become the property of the Owner upon termination of this Agreement, provided that
Owner has reimbursed VEOLIA for such equipment and other personal property. However, any
equipment or personal property that is purchased by VEOLIA and not billed to the Owner shall
be the property of VEOLIA and shall be removed from the Project by VEOLIA at the
termination of this Agreement.

4. 7. Effect of termination. If the Agreement is terminated before the expiration date, Owner will

compensate Veolia for work performed up until the effective date of the termination and any
payments subject to Sections 4. 4 and 4. 5.

5.  INDEMNITY AND LIABILITY

5. 1. VEOLIA agrees to indemnify, defend ( with counsel reasonably acceptable to Owner) and hold
harmless Owner and its officers, officials, employees and agents from and against all liability,
loss,  damage,  expense,  costs,  including attorney fees,  arising out of or associated with

VEOLIA' s work or duties as described herein, to the extent caused by ( 1) any willful

misconduct, negligent act or omission of VEOLIA, its agents, any of its subcontractors, and

anyone directly or indirectly employed by VEOLIA, its agents or its subcontractors, and anyone
for whose acts any of them may be liable, ( 2) the negligent operation of the Project by or under
the direction of Veolia, or( 3) Veolia' s failure to perform its duties under this Agreement, except

to the extent caused by the Owner' s willful misconduct, negligent act or omission.

5. 2. It is understood and agreed that, in seeking the services of VEOLIA under this Agreement,
Owner is requesting VEOLIA to undertake inherently unsafe obligations for Owner' s benefit
involving the presence or potential presence of hazardous substances. Therefore, to the fullest
extent permitted by law, Owner agrees to hold harmless, indemnify, and defend VEOLIA from
and against any and all claims, losses, damages, liability, and costs including, but not limited to,
costs of defense arising out of or in any way connected with the presence, discharge, release, or
escape of contaminants of any kind, excepting only such liability as may arise out of the
negligent acts or omissions,  or willful misconduct of VEOLIA,  its employees or its

subcontractors in the performance of services under this Agreement.

5. 3. TO THE FULLEST EXTENT OF THE LAW AND NOTWITHSTANDING ANY OTHER

PROVISION OF THIS AGREEMENT, IN NO EVENT SHALL OWNER, VEOLIA, THEIR

SUBCONTRACTORS OR THEIR OFFICERS OR EMPLOYEES BE LIABLE TO ANY
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OTHER PARTY IN ANY ACTION OR CLAIM FOR SPECIAL, INCIDENTAL, INDIRECT

OR CONSEQUENTIAL DAMAGES OR LOSS OF PROFITS, LOSS OF OPPORTUNITY,

LOSS OF PRODUCT OR LOSS OF USE, WHETHER SUCH LIABILITY ARISES IN
BREACH OF CONTRACT OR WARRANTY, TORT INCLUDING NEGLIGENCE, STRICT
OR STATUTORY LIABILITY, OR ANY OTHER CAUSE OF ACTION. ANY PROTECTION
AGAINST LIABILITY FOR LOSSES OR DAMAGES AFFORDED ANY INDIVIDUAL OR
ENTITY BY THESE TERMS SHALL APPLY WHETHER THE ACTION IN WHICH

RECOVERY OF DAMAGES IS SOUGHT IS BASED ON CONTRACT, TORT( INCLUDING

SOLE, CONCURRENT OR OTHER NEGLIGENCE AND STRICT LIABILITY OF ANY

PROTECTED INDIVIDUAL OR ENTITY), STATUTE OR OTHERWISE. TO THE EXTENT

PERMITTED BY LAW, ANY STATUTORY REMEDIES, WHICH ARE INCONSISTENT

WITH THESE TERMS, ARE WAIVED. Veolia' s responsibility is to operate the facilities in
compliance with current laws and regulations, to the extent of the facility' s design, capabilities

and physical capacity. It is not part of VEOLIA' S scope to test for or eliminate water bome
bacteria or viruses except as required by current laws and regulations.

5. 4. TO THE FULLEST EXTENT PERMITTED BY LAW AND NOTWITHSTANDING ANY
OTHER PROVISION OF THIS AGREEMENT, VEOLIA' S CUMULATIVE LIABILITY FOR
PERFORMANCE OR NON-PERFORMANCE OF ANY OBLIGATION ARISING UNDER
THE AGREEMENT ( WHETHER ARISING UNDER BREACH OF CONTRACT, TORT,
STRICT LIABILITY, OR ANY OTHER THEORY OF LAW OR EQUITY) INCLUDING,

BUT NOT LIMITED TO ITS INDEMNITY OBLIGATIONS SPECIFIED IN SECTION 5. 1 OF
THE AGREEMENT, SHALL NOT EXCEED ( 1) ANY AVAILABLE AND RECOVERED

PROCEEDS FROM INSURANCE REQUIRED BY THIS AGREEMENT UP TO THE
SPECIFIED LIMITS ( WITHOUT REGARD TO THE AMOUNT OF ANY DEDUCTIBLE

WHICH MAY BE APPLICABLE UNDER ANY SUCH POLICY) AND( 2) TO THE EXTENT
INSURANCE IS NOT APPLICABLE, TEN MILLION ($ 10, 000, 000) FOR THE DURATION

OF THE AGREEMENT, PROVIDED THAT THE FOREGOING LIMITATION SHALL NOT
APPLY TO ANY LOSSES RESULTING FROM THE GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT OF VEOLIA IN BREACH OF VEOLIA' S OBLIGATIONS UNDER THIS
AGREEMENT.

6.  FINES AND CIVIL PENALTIES

6. 1. Veolia shall be liable for fines or civil penalties which may be imposed by a regulatory or
enforcement agency for violations occurring on or after the Commencement Date, as a result of
the failure to comply with the terms and conditions of any duly authorized permit, court order,
administrative order, law, statute, or ordinance for reasons resulting from VEOLIA' s breach,
negligence or willful misconduct during the term of this Agreement. Owner will assist VEOLIA
to contest any such fines in administrative proceedings and/ or in court prior to any payment by
VEOLIA. VEOLIA shall pay the costs of contesting any such fines.

6. 2. VEOLIA shall not be liable for fines or civil penalties that result from violations that occurred
prior to the Commencement Date of this Agreement ( unless covered by the existing agreement
between the parties) or are otherwise directly related to the ownership of the Project. Any
violation that occurred prior to the Commencement Date of this Agreement will be covered by
the terms and conditions of the then- existing Agreement between the parties in which time the
violation occurred.
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6. 3. OWNER shall be liable for those fines or civil penalties imposed by any regulatory or
enforcement agencies on OWNER and/ or Veolia that are not a result of Veolia' s breach,
negligence or willful misconduct, or are otherwise directly related to the ownership of the

Project, and shall indemnify and hold Veolia harmless from the payment of any such fines and/ or
penalties.

7.  INSURANCE

7. 1. VEOLIA shall provide the following insurances throughout the term of the Agreement, and shall
provide to Owner Certificates of Insurance demonstrating compliance with this provision:

1.   Statutory Worker' s Compensation and Employers Liability Insurance as required by the
State in which the Project is located.

2.  Automobile Liability Insurance with Two Million Dollars ($ 2, 000, 000) combined single

limits covering claims for injuries to members of the public and/ or damages to property
of others arising from the use of VEOLIA owned or leased motor vehicles, including
onsite and offsite operations.

3.  Commercial General Liability Insurance with limits of Five Million Dollars ($ 5, 000, 000)

per occurrence and in the aggregate, covering claims for injuries to members of the
public or damages to property of others arising out of any covered act or omission of
VEOLIA or any of its employees, or subcontractors.

4.  Pollution Liability Insurance with limits of Five Million Dollars ($ 5, 000, 000) per

occurrence and in the aggregate, covering operation of the wastewater treatment facilities
only.

7. 2. VEOLIA shall add Owner and Owner' s elected officials, officers, and employees, as additional

insured in VEOLIA' s commercial general liability, automobile liability, excess/ umbrella, and

contractor' s pollution liability policies.

7. 3. VEOLIA' s commercial general liability,   automobile liability,   employer' s liability,
excess/umbrella,   and contractor' s pollution liability policies will be primary and

non-contributory to any other coverage available to Owner.

7. 4. VEOLIA will provide at least thirty( 30) days written notice to Owner prior to any cancellation,
non-renewal or adverse material change in coverage required in Section 7 ( except ten( 10) days'
notice for non- payment of premium).

7. 5. Owner will maintain the following insurances throughout the term of the Agreement, and shall
provide VEOLIA with Certificates of Insurance to demonstrate compliance with this provision:

7. 5. 1. Property Damage Insurance for all property including Owner supplied vehicles and
equipment for the full fair market value of such property. Owner will obtain a waiver of
subrogation in favor of Veolia and Veolia' s insurers.

7. 5. 2. Liability Insurance for all motor vehicles and equipment provided by Owner and operated
by VEOLIA under this Agreement.
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7. 6. Certificates of Insurance(" COI").

7. 6. 1. The Parties shall provide a COI evidencing the required insurance policies, limits, term of
insurance, insured parties, and other information sufficient to demonstrate conformance
with this Section 7 and its subsections. COI will reference the project name as identified on
the first page of this Agreement.

7. 6. 2. In the event the COI provided indicates that any required insurance will expire during the
period of this Agreement, the party shall furnish, on or before the expiration date, a renewed
COI as proof that equal and like coverage for the balance of the period of the Agreement

and any extension thereafter has been procured and in effect.

7. 6. 3. 1n the event a COI evidencing the renewed coverage is not available prior to the policy
renewal date, that party shall provide to the other party, within fifteen ( 15) days of the
policy' s renewal date( s). The party shall furnish the insurance certificates to the other party
immediately upon the first party' s receipt.

8.  LABOR DISPUTES

In the event activities by Owner' s employee groups or unions causes disruption in VEOLIA' s
ability to perform its obligations under this Agreement, Owner, with VEOLIA' s assistance, or
VEOLIA at its own option, may seek appropriate injunctive court orders during any such
disruption, VEOLIA shall operate the facilities on a best efforts basis until any such disruptions
cease, but VEOLIA cannot assure compliance with all contract conditions.

9.  UNFORESEEN CIRCUMSTANCES

Neither Party shall be liable for damages, delays, or failure to perform its obligations under this
Agreement if such failure is due to any Unforeseen Circumstance beyond its reasonable control.
The Party invoking this clause shall notify the other Party immediately by verbal communication
and in writing of the nature and extent of the contingency within ten ( 10) working days after its
occurrence,  and shall take reasonable measures to mitigate any impact of an Unforeseen
Circumstance.

In the case of Unforeseen Circumstances Owner agrees to pay any undisputed Costs incurred by
VEOLIA in connection with the Unforeseen Circumstance. Before payment is made, VEOLIA
shall provide the Owner with an itemized list of Costs and explanations. Any disputed costs will

be reviewed and negotiated by both parties to determine final payment.

10. ACCESS TO FACILITIES AND PROPERTY

10. 1. Owner will make its facilities accessible to VEOLIA as required for VEOLIA' S performance
of its services, and will secure access to any other Owner property necessary for performance of
VEOLIA' s services.

10. 2. VEOLIA shall provide 24- hour per day access to Project for Owner' s personnel. Visits may be
made at any time by any of Owner' s employees so designated by Owner' s Representative.
Keys for the Project shall be provided to Owner by VEOLIA. All visitors to the Project shall
comply with VEOLIA' s operating and safety procedures.
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11. CONTRIBUTIONS TO THE INDUSTRIAL ACCIDENT FUND

VEOLIA shall pay all contributions or amounts due the Industrial Accident Fund from VEOLIA
incurred in the performance of this Agreement, and shall ensure that all subcontractors pay those

amounts due from the subcontractors. ( ORS 2798. 220)

12. LIENS AND CLAIMS

VEOLIA shall not permit any lien or claim to be filed or prosecuted against the state or a county,
school district, municipality, municipal corporation or subdivision thereof, on account of any
labor or material furnished. ( ORS 2798. 220)

13. INCOME TAX WITHHOLDING

VEOLIA shall pay to the Oregon Department of Revenue all sums withheld from employees
pursuant to ORS 316. 167.( ORS 279B.220).

14. INDEPENDENT CONTRACTOR

14. 1. VEOLIA is an independent contractor for all purposes and shall be entitled to no compensation

other than the compensation expressly provided by this Agreement.  As an independent
contractor, VEOLIA is not entitled to indemnification by Owner or the provision of a defense
by Owner under the terms of ORS 30.285. This acknowledgment by VEOLIA does not affect
its independent ability( or the ability of its insurer) to assert the monetary affecting the assertion
of any claim under the terms of the Oregon Tort Claims Act( ORS 30. 260 to ORS 30. 300).

14. 2. Worker' s Compensation Cove. VEOLIA hereby certifies that it has qualified for State of
Oregon Worker' s Compensation coverage either as carrier- insured employer or as a self-

insured employer. ( ORS 279B. 230).

15. MEDICAL CARE FOR EMPLOYEES

VEOLIA shall make payment of all sums to any person,  co- partnership,  association or

corporation, furnishing medical, surgical and/ or hospital care incident to the sickness or injury of
VEOLIA' s employee( s), all sums which VEOLIA agrees to pay for such services and all monies
and sums which Owner collected or deducted from the wages of employees pursuant to any law,
contract or contract for the purpose of providing or paying for such service. ( ORS 27913. 230).

16. SAFETY AND HEALTH REQUIREMENTS

VEOLIA shall comply with all federal Occupational Safety and Health Administration ( OSHA)
requirements and with all Oregon safety and health requirements, including those of the State
Workers' Compensation Division.

17. PAYMENT REQUIREMENTS( ORS 2798. 220)

VEOLIA shall make payment promptly, as due, to all persons supplying to VEOLIA labor or
material for the prosecution of the work provided for in this Agreement. ( ORS 27913. 220). If

VEOLIA fails, neglects, or refuses to make a prompt payment of any claim for labor or services
furnished to VEOLIA or a subcontractor, or by any person in connection with this contract as the
claim becomes due, the Owner may pay the claim to the person furnishing the labor or services
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and charge the amount of the payment against funds due or to become due to VEOLIA pursuant
to this contract. The Owner' s payment of a claim under this Section shall not relieve VEOLIA or

VEOLIA' s surety, if any, from responsibility for those claims.

18. HOURS OF WORK

Veolia shall pay employees for overtime work performed under the terms of this Agreement in
accordance with ORS 653. 010 to ORS 653. 261 and the Fair Labor Standards Act of 1938 ( 29

USC § 201 et. seq.).

19. CHANGES

Owner and VEOLIA may mutually make changes within the general scope of services of this
Agreement. The contract price and schedule will be equitably adjusted pursuant to a written
Change Order, Modification or Amendment to the Agreement executed by both parties.

20. NO THIRD PARTY BENEFICIARIES

This Agreement gives no rights or benefits to anyone other than Owner and VEOLIA and has no
third party beneficiaries.

21. JURISDICTION

This Agreement shall be governed by and interpreted in accordance with the laws of the State of
Oregon.

22. SEVERABILITY AND SURVIVAL

If any of the provisions contained in this Agreement are held for any reason to be invalid, illegal,
or unenforceable, the enforceability of the remaining provisions shall not be impaired thereby.

23. AUTHORITY

Both Parties represent and warrant to the other Party that the execution delivery and performance
of this Agreement has been duly authorized by the responsible parties thereof. Both parties
warrant that all required approvals have been obtained and the executing Party below has such

authority to bind the Party.

24. NOTICES

All notices shall be in writing and delivered, mailed or e- mailed to each Party at the respective
addresses written below. All notices shall be deemed given ( i) if delivered personally or by
messenger, upon delivery, ( ii) if delivered or sent by overnight mail or overnight courier, on the
scheduled day of delivery or such earlier time as is confirmed by the receiving Party, ( iii) if sent
by registered or certified first class mail, upon the sooner of the date on which receipt is
acknowledged or the expiration of three ( 3) days after deposit in United States post office

facilities properly addressed with postage prepaid, or ( iv) if delivered or sent by e- mail, on the
day of transmittal if transmitted during normal business hours or on the next business day if not
transmitted during normal business hours. Notice of change of address shall be provided in the
same manner, and such change shall not be deemed a modification or amendment to the
Agreement.
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Owner' s Project Manager:

Mike Walker

Public Works Director

39250 Pioneer Blvd.

Sandy, OR 97055

Veolia' s Project Manager:

Mike Greene, General Manager

10350 SW Arrowhead Creek Lane

Wilsonville, Oregon 97070

With Copies To:

Veolia Water North America- West, LLC

700 E. Butterfield Road, Suite 201

Lombard, IL 60148

Veolia Water North America- West, LLC

Attn: General Counsel

53 State Street, 14th Floor

Boston MA 02109

25. RECORDS

VEOLIA agrees that Owner and its authorized representatives shall have access during normal
business hours to all books, documents, papers and records that are directly related to the Project
for the purpose of making any audit, examination, copies, excerpts and transcripts.

26. WORK IS PROPERTY OF OWNER

All work,  including but not limited to documents,  drawings,  papers, computer programs,
photographs, and reports (" Deliverables"), performed or produced by VEOLIA under this
Agreement shall be the property of Owner.  VEOLIA may retain copies of said documents and
materials as desired but will deliver all original materials to Owner upon Owner' s written notice.
Owner agrees that use of VEOLIA' S completed work product, for purposes other than identified
in this Agreement, or use of incomplete work product, is at Owner' s own risk. Except as provided

by this Agreement, VEOLIA shall retain ownership of its business records and Owner shall have
no right to view or obtain copies of such business records, except pursuant a subpoena lawfully

issued by court of competent jurisdiction.  Notwithstanding the foregoing, VEOLIA shall retain
the right to use the ideas, concepts, know-how, and techniques derived from the rendering of the

Deliverables, and VEOLIA shall be entitled to any and all protections afforded under state and
federal statutory or common law with respect to any materials that were prepared, developed or
used by VEOLIA prior to or outside the scope and course of completing the Services performed
under the terms of this Agreement (" VEOLIA Intellectual Property"), and such VEOLIA

Intellectual Property shall remain the intellectual property of VEOLIA and shall not be the
property of Owner. In the event ( and to the extent) that any Deliverable contains any items or
elements that are VEOLIA Intellectual Property, VEOLIA grants to Owner an irrevocable,
perpetual, royalty-free limited license to use, execute, display and/or perform such to the extent it
is necessary to fulfill Owner' s purposes under this Agreement.
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VEOLIA shall maintain all records and accounts concerning the operation, maintenance and

repair of the Project in accordance with generally accepted accounting principles.   All such

records and accounts shall be retained by VEOLIA and kept accessible for a minimum of three
3) years from the expiration or termination of this Agreement, except as required longer by law,

or until the conclusion of any audit, controversy or litigation arising out of or related to this
Agreement, whichever date is later.

27. DUTY TO INFORM

VEOLIA shall give prompt written notice to Owner' s Project Manager if, at any time during the
performance of this Agreement, VEOLIA becomes aware of actual or potential problems, faults

or defects in the Project, any nonconformity with the Agreement, or with any federal, state, or
local law, rule or regulation, or has any objection to any decision or order made by Owner. Any
delay or failure on the part of Owner to provide a written response to VEOLIA shall constitute
neither agreement with nor acquiescence in VEOLIA' s statement or claim and shall not constitute

a waiver of any of Owner' s rights.

28. MEDIATION/ TRIAL WITHOUT A JURY

Should any Agreement- related dispute arise between the Parties, which does not involve claims
made by or asserted against third parties, and if the dispute cannot be settled through negotiation
in good faith, it is agreed that such dispute will be submitted to a mediator prior to any litigation,

and the Parties hereby expressly agree that no claim or dispute arising under the terms of this
Agreement shall be resolved other than first through non-binding mediation and only in the event
said mediation efforts fail, then through litigation.

EACH PARTY WAIVES ITS RIGHT TO A JURY TRIAL WITH RESPECT TO ANY
ACTION OR CLAIM ARISING OUT OF ANY DISPUTE IN CONNECTION WITH THIS
AGREEMENT, ANY RIGHTS OR OBLIGATIONS HEREUNDER OR THE PERFORMANCE

OF ANY SUCH RIGHTS OR OBLIGATIONS.

The Parties shall exercise good faith efforts to select a mediator who shall be compensated

equally by the Parties. Mediation will be conducted in Sandy, Oregon, unless the Parties agree in
writing otherwise. Parties agree to exercise good faith efforts to resolve all Agreement- related
disputes through the mediation process. If a Party requests mediation and the other Party fails to
respond within ten ( 10) days, or if the Parties fail to agree on a mediator within ten( 10) days, a

mediator shall be appointed by the presiding judge of the Clackamas County Circuit Court upon
the request of either Party. The Parties shall retain all rights with respect to any dispute not
covered by this Section.  The period for mediation shall commence upon the appointment of the
mediator and shall not exceed sixty ( 60) days, unless such time period is modified by written
agreement of the Parties.

29. ENTIRE AGREEMENT

This Agreement, together with all Appendices attached hereto, contains all representations and

the entire understanding between the parties with respect to the subject matter of this Agreement.
Any prior correspondence, memoranda, or agreements, whether or not such correspondence,
memoranda or agreements are in conflict with this Agreement, are intended to be replaced in total

by this Agreement and its Appendices.  The parties mutually declare there are no oral
understandings or promises not contained in the Agreement which contains the complete,

integrated, and final agreement between the parties.
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Both parties indicate their approval of this Agreement by their signatures below, and each Party
warrants that all corporate or governmental action necessary to bind the parties to the terms of this
Agreement has been and will be taken.

Veolia Water North America- West, LLC City of Sandy, Oregon

B By:       C

Title: Senior Vice President Title: Kim Yamashita

Name: Keith Oldewurtel Name: City Manager

Page 11
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APPENDIX A

DEFINITIONS

A. 1.  " Adequate Nutrients" means plant influent nitrogen, phosphorous, and iron contents proportional
to BODS in the ratio of five ( 5) parts nitrogen, one ( 1) part phosphorous, and one- half( 0. 5) part
iron for each one hundred( 100) parts BODs.

A.2.  " Base Fee" means the compensation paid by Owner to VEOLIA for the base services defined in
Appendix B of this Agreement for any year of the Agreement. The Base Fee is specified in
Appendix E. 1 and will be adjusted annually in accordance with Base Fee Formula specified in
Appendix E. 3. This compensation does not include payments for Requests by Owner that are
incidental to or outside the Scope of Services.

A. 3.  ` Biologically Toxic Substances" means any substance or combination of substances contained in
the plant influent in sufficiently high concentrations so as to interfere with the biological processes
necessary for the removal of the organic and chemical constituents of the wastewater required to
meet the discharge requirements of Owner' s NPDES permit. Biologically Toxic Substances

include but are not limited to heavy metals, phenols, cyanides, pesticides, and herbicides.

A. 4.  " BOD" means Biochemical Oxygen Demand over a five( 5) day period.

A.S.  " Change in Law" means any of the following acts, events or circumstances to the extent that
compliance with the change materially changes the Direct Cost of performing the work: the
adoption, amendment, promulgation, issuance, modification, specifically changed by any local,

state, federal or other governmental body. VEOLIA and Owner shall negotiate a mutually
agreeable change in VEOLIA' s Base Fee for any change in law which results in a significant
change to the Direct Cost incurred to perform the scope of services. If the change results in a
decrease in price, VEOLIA and Owner shall negotiate the change and apply a credit to the Base
Fee.

A. 6.   " Change in the Scope" are defined in Appendix B.4.

A.7.  " Commencement Date" shall mean March 1, 2019.

A. B.  " Cost" means the total of all Direct Cost and indirect cost determined on an accrual basis in
accordance with Generally Accepted Accounting Principles( GAAP).

A.9.  " Direct Cost" means the actual cost incurred for the direct benefit of the Project, including but not
limited to,  expenditures for Project management labor,  employee benefits,  chemicals,  lab

suppliers, repairs, repair parts, maintenance parts, safety supplies, gasoline, oil, equipment rental,

legal and professional services, quality assurance, travel, office supplies, other supplies, uniforms,

telephone, postage, utilities, tools memberships and training supplies

A.10. " Major Repairs" mean those Repairs that significantly extend equipment or facility service life and
cost more than Two Thousand Dollars($ 2,000. 00).

A. 11. " Preventive Maintenance"  means those routine and/ or repetitive activities required or

recommended by the equipment or facility manufacturer or VEOLIA to maximize the service life
of the equipment, sewer, vehicles, and facility.

165

Item # 3.



A. 12. " Project" means all equipment, vehicles, grounds, and facilities described in Appendix D and
where appropriate, the operations, maintenance, and management of such.

A. 13. " Repairs" means those non- routine/ non- repetitive activities required for operational continuity,

safety, and performance generally resulting from failure or to avert a failure of the equipment,
sewer, vehicle, or facility or some component thereof. However, if the need for the repair is caused
by VEOLIA negligent or misuse, such expenditure will not be a" repair" under this agreement, will
not be deducted from the Repair Limit and will be VEOLIA' s sole responsibility.

Scheduled replacement per manufacturer' s recommendations of the following specific
consumables shall not be considered Repairs and the cost for same  ( excluding labor for

installation) shall be the responsibility of the City:

Effluent disc filter media cloth covers

Ultraviolet disinfection system lamps, ballasts, wipers and sleeves

A. 14. " TSS" means total suspended solids.

A.15. " Unforeseen Circumstances" means an event or condition which has an effect on the rights or
obligations of the parties under this Agreement, or upon the Project, which is beyond the

reasonable control of the party relying thereon and constitutes a justification for a delay in or non-
performance of action required by this Agreement, including but not limited to ( i) an act of God,
landslide, lightening, earthquake, tornado, fire, explosion, flood, failure to possess sufficient
property rights, acts of the public enemy, war blockade, sabotage, insurrection, riot or civil
disturbance or a pandemic event; ( ii) labor disputes, strikes, work slowdowns or work stoppages,

but excluding labor disputes, strike or work slowdowns or stoppages by employees of VEOLIA;
iii) the presence of Biologically Toxic Substances in the influent or the presence of hazardous

wastes, materials or liquids in the influent or raw water supply, which detrimentally affect the
machinery, infrastructure or processes at the Project; and ( iv) loss of or inability to obtain service
from a utility necessary to furnish power for the operation and maintenance of the Project.
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APPENDIX B

SCOPE OF SERVICES

VEOLIA SHALL:

B. I.     GENERAL

B. 1. 1.  Subject to the Maintenance and Repairs Limit, alter as needed, the process and/ or facilities to
achieve the objectives of this Agreement; provided, however, that no alteration shall be
without Owner' s written approval if alteration shall cost in excess of One Thousand Dollars

1, 000. 00).

B. 1. 2.  Operate, maintain and/ or monitor the Project such that the Project is staffed at least Monday

through Friday, eight( 8) hours per day and a reduced but sufficient number of hours per day
Saturday, Sunday, Holidays) as necessary to meet operational needs. VEOLIA shall be

responsive to alarms and emergency calls 24 hours per day, 7 days per week, within one( 1)
hour of its occurrence. VEOLIA shall designate, as a minimum, one staff member as standby

to respond to such calls.

B. 1. 3.  Staff the Project with a sufficient number of qualified employees who possess the managerial,

administrative, and technical skills to perform the services specified in this Agreement, and

where appropriate, the certification requirements mandated by the State.

B. 1. 4.  Pay all Costs incurred in normal Project operations except as otherwise included in Article 2-
Owner' s Responsibilities.

B. 1. 5.  Perform Preventative Maintenance and Repairs for the Project, subject to the Repairs Limit.

B. 1. 6.  Maintain aesthetics of the facilities:

B. 1. 6. 1,     In general, maintain the WTP and WWTP site and grounds in a clean, neat, and

orderly fashion to present a positive image of the facility and program.

B. 1. 6. 2.     Administrative and other occupied spaces shall be kept clean, dry, and habitable

B. 1. 6. 3.     Other spaces and floors shall be free of sewage, screenings, sludge, debris, etc.

B. 1. 6. 4.     Equipment, tools, and material will be properly stored

B. 1. 6. 5.     Trees and shrubs shall be kept trimmed, grass shall be maintained, and other

grounds shall be free of noxious weeds

B. 1. 6. 6.     Maintain plant and site grounds at Hudson Rd. Pump Station and Revenue Ave.
Reservoir per the scope of work and schedule in Appendix G. VEOLIA will

present a plan for site and ground maintenance by April 1, 2019 with proposed
costs. The plan will be agreed upon by both Parties, and the costs shall be billed to
Owner in accordance Appendix E. 1. 1. 3.

B. 1. 7.  Place at each permanently staffed Project facility, a copy ofVEOLIA' s Corporate Safety
Program and provide all employees training specific to this Program, within forty- five( 45)
days from the Commencement Date of this Agreement. The cost of any capital improvement
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required at the Project to bring the facilities within OSHA compliance will be paid by the
Owner.

B. 1. 8.  Provide job related training for personnel in the areas including but not limited to operation,
quality, maintenance, safety, supervisory skills, laboratory, and energy management. All such
training shall be fully documented. Where employees are required by law or regulation to hold
current licenses, certificates or authority to perform the work required of their respective
positions, VEOLIA shall provide the training and agree with the employee to a reasonable
time frame for the employee to qualify for such certificate, license or authority.

B. 1. 9.  In any emergency affecting the safety of persons or property, VEOLIA shall act without
written amendment or change order, at VEOLIA' s discretion, to prevent threatened damage,

injury or loss; provided however, that VEOLIA shall obtain prior Owner approval for any
emergency expenditure in excess of Five Thousand Dollars($ 5, 000. 00). VEOLIA will notify

Owner as soon as reasonably possible and shall be compensated by Owner for any such
emergency work notwithstanding the lack of written amendment or change order. VEOLIA
will invoice Owner the amount mutually agreed to by the Parties for the emergency
expenditure.

B. 1. 10. Utilize Owner provided security devices during VEOLIA' s hours of operation to protect
against any losses resulting from theft, damage or unauthorized use of the Project. Existing
security devices include: fencing, lockable structures, and limited intrusion alarm. Upon
exiting the Project, VEOLIA shall make sure that all Project gates and structures are locked
and that any security alarms are activated.

B. 1. 11. Comply with all Federal and OR- OSHA regulations relating to bloodborne pathogens,
confined space entry, fall protection, and any other applicable occupational health and safety
requirements.

B. 1. 12. Review the existing plant emergency action plan and provide an updated plan( if needed).

B. 1. 13„ VEOLIA shall provide Owner with a listing of any recommended Major Repairs that VEOLIA
believes will be required for any of the facilities covered under the contract. Owner may
choose to act on these recommendations upon review with Owner' s Consulting Engineer.  If

Owner agrees with any of the recommendations provided, Owner shall attempt to budget for
the necessary expenditure( s) in the next regularly scheduled biennial budget preparation
cycle. However, VEOLIA shall not be relieved of its responsibilities to perform if the

recommendations are not implemented and the City will be responsible for any fines,
penalties or regulatory actions or consequences incurred if it can be demonstrated that such
occurred as a result of these recommendations not being implemented- If VEOLIA believes
the recommendation is necessary to perform its responsibilities and Owner continues to
disagree, VEOLIA may terminate the Agreement pursuant to Section 4.3

B. 2.     WASTEWATER TREATMENT PLANT

B. 2. 1.       Within the design capacity and capability of the Wastewater Treatment Plant( the
WW Plant"), manage, operate, and maintain the WW Plant so that effluent

discharged from the WW Plant meets of the Clean Water Act and the

requirements specified in NPDES Permit No. 102492 issued January 23, 2010

copy attached), and other applicable/ related permits issued by EPA, the State or
local authorities, unless one or more of the following occurs: ( 1) WW Plant

168

Item # 3.



influent does not contain Adequate Nutrients to support operation of the WW

Plant' s biological processes and/ or contains Biologically Toxic Substances that

cannot be removed by the existing processes and facilities; (2) dischargers into
Owner' s sewer system violate any or all regulations as stated in Section 13. 12. 080
of the Sandy Municipal Code; and( 3) the flow, influent biochemical demand
BODS,) and/ or total suspended solids( TSS) exceeds the WW Plant' s design

parameters that exceed the plants Maximum Allowable Headworks Loadings in
which case Appendix C specifies responsibilities and remedies.

B. 2. 2.       Within the design capacity and capability of the WW Plant, operate the WW Plant
in a manner such that odor and noise are minimized.

B. 2. 3.       Operate and maintain effluent filtration and UV disinfection systems. Replace disk
filter media and UV system components per manufacturer' s schedule

B. 2. 4.       Operate sodium hypochlorite disinfection system and recycled water pump station

during land application season.

B. 2. 5.       Prepare and submit to appropriate agencies, all regulatory reports pertaining to
routine operation and maintenance of the facilities specified herein. Veolia shall

comply with all current local, State and Federal notice and reporting requirements,
regarding violations, upsets, excursions, or emergencies related to the Plant.

B. 2. 6.       Assist the Owner with the NPDES permit renewal process by providing Project
information within VEOLIA' s possession and control. Any additional assistance

requested by the Owner will be handled as a Change in Scope.

B. 2. 7.       Operate and maintain, to its design capacity and capability, the solids handling
system, including polymer addition and pH adjustment, in compliance with the
Bio- Solids handling plan and regulatory requirements.

B. 2. 8.       Provide hauling and disposal of screenings, grit, scum, sludges( including lime
stabilized sludge cake), and biosolids( collectively, " Residuals") to existing

disposal sites for land application. The Parties shall negotiate responsibility for
additional costs associated with Residual removal due to unexpected loss of
available permitted sites, or unforeseen mechanical failures which prohibit

removal of solids from the facility to permitted sites. However, Veolia shall be
solely responsible for costs that resulted from VEOLIA' s negligent actions,
inactions, or factors within VEOLIA' s control; for example, unavailable truck

drivers, repairs not completed in a timely manner, or similar.

B. 2. 9.       Where land application is used as the method for disposal of biosolids, VEOLIA

shall comply with the State and Federa140 CPR 503 regulations applicable to such
method. Specifically, VEOLIA shall assist Owner in securing all permits and land
use agreements, and perform soils and biosolids testing, and report the volume and
quantity of biosolids land applied. VEOLIA may use the existing Owner secured
permits and land application sites.

B. 2. 10,      Maintain positive working relationships with existing sludge disposal site owners
and seek out new sludge disposal sites as needed.
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B. 2. 11,      Provide computerized maintenance, process control and laboratory management
systems for the Project and provide a monthly statistical summary ofperformance
to Owner by the tenth( 1 Oth) of each month. Owner shall have the right to inspect
these records during normal business hours. The maintenance program will
include documentation of spare parts inventory. This system shall be capable of
providing historical data.

B. 2. 12.      Perform all laboratory testing and sampling for process control and as currently
required by the State and Federal Clean Water Act, NPDES permit NPDES
referenced documents and all Federal or State issued permits. Develop, follow and
maintain a QAJQC program for laboratory equipment processes and procedures
and comply with all OR-OSHA and other applicable laboratory and chemical safe
handling requirements. Additional laboratory testing and sampling requested by
the Owner will be provided on a fee per test basis to be determined at the time of

the request.

B. 2. 13.      Provide and document all Preventive Maintenance for the WW Plant. Owner shall

have the right to inspect these records during normal business hours.

B. 2. 14.      Provide and document Repairs for the WW Plant. The Repairs Limit described in

Appendix E shall not include the salary cost of VEOLIA' s onsite personnel
assigned to the project making such repair. However, due to the size, complexity,
technical nature, or timing for completion of such repairs, VEOLIA may
subcontract or provide VEOLIA personnel outside of the project to make such

repairs and charge such services to the Repairs budget. VEOLIA will provide

Owner with a monthly report on the expenditures of Repairs.

B. 2. 15,      Monitor wastewater pump station alarms reported to the WWTP SCADA
computer and auto- dialer and convey this information to Owner personnel
immediately. Owner and VEOLIA will develop a more detailed protocol for
reporting and conveying this information after execution of the contract.

B. 2. 16.      Owner will be responsible for all power costs at the Wastewater Treatment Plant

during the term of the Agreement. VEOLIA will be responsible for all other utility
costs,( telephone, SCADA circuits, satellite internet) at the facility. The master
water and wastewater SCADA computer is located at the water treatment plant

and telephone lines are used for communications between the facilities. Solid

waste disposal( trash and bar screenings) are collected by the Owner' s solid waste
franchisee at no cost to the project.

B. 3.     WATER TREATMENT PLANT

B. 3. 1..       Within the design capacity and capability of the Water Treatment Plant( WTR
Plant), manage, operate, and maintain the WTR Plant, as set forth in this Section

B. 3. 1, so that finished water discharged from the WTR Plant meets the

requirements specified by the State of Oregon and U. S. EPA for Public Water
Systems and National Primary Water Treatment Regulations as required by the
Safe Drinking Water Act and as outlined in Appendix C.

B. 3. 1. 1.     For raw water sourced from Portland Water Bureau:
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Operate and maintain booster pumps;

Set booster pump start/ stop setpoints; and

Operate and maintain Revenue Avenue transfer pumps including start/ stop
setpoints.

Operation and maintenance of the chemical feed system and the carbon filter stream is not

included as part of the scope, and will be negotiated by the Parties at a later date.

B. 3. 1. 2.     For the Alder Creek Water Treatment Plant:

Operate and maintain diversion dam and intake screens. Seasonally remove or
install splash boards as necessary to provide positive suction head at raw
water booster pump station;

Operate and maintain raw water booster pump station and variable frequency
drives;

Operate and maintain streaming current monitors and chemical mixing and
feed system.

Operate and maintain clarifiers and filters; and

Operate and maintain finished water pumps and set pump start/stop setpoints
to maintain reservoir levels and adequate filter backwash water supply;

Operate and maintain the on- site diesel generator, including all expendables
fuel, oil, etc.). Perform load bank testing at least bi-annually. This includes

the diesel generator at the Terra Fern reservoir and pump station.

Maintenance of the underground piping of any diameter at this site will be performed by
the Owner

B. 3. 1. 3.     For Brownell Springs:

Operate and maintain chemical feed equipment;

Maintain disinfectant inventory at the site by safely transporting and
transferring small quantities of disinfectant to the site; and

Maintain plant equipment, building and components.

Maintenance of the underground piping of any diameter at this site will be performed by
the Owner

B. 3. 1. 4.     For Hudson Road Booster Pump Station and Revenue Ave. Transfer Pump
Station:
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Operate and maintain the on- site diesel generator, including all expendables,
fuel, oil, etc.) at the Hudson Rd. site and the natural gas generator at Revenue

Ave. site including all expendables. Perform load bank testing at least
biannually. Owner will be responsible for natural gas service at the Revenue
Ave. site.

Maintenance of the underground piping of any diameter at this site will be
performed by the Owner

B.3. 1. 5.     VEOLIA shall be responsible for meeting potable water quality limitations
established therein unless the raw water supply contains substances, materials or

liquids contained in the raw water supply, which detrimentally affect the
machinery, infrastructure or processes at the WTR Plant.

B. 3. 2.  Assist the Owner with the disposal of Residuals to permitted disposal sites. Any Cost of this

service due to permitting requirements, increased or unusual quantities of material, or
increases in landfill rates, hauling costs, or tipping fees shall constitute a change in scope and
give cause for an adjustment in fee. Owner and VEOLIA agree that Owner is the Generator of
the Residuals.

B. 3. 3.  Perform all laboratory testing and sampling currently required by the State and Federal Safe
Drinking Water Regulations at the entry point and upstream as shown in Appendix V.
Develop, follow and maintain a QA/ QC program for laboratory equipment process and
procedures. Comply with OR- OSHA and all applicable laboratory and chemical handling
safety requirements. Additional laboratory testing and sampling requested by the Owner will
be provided on a fee per test basis to be determined at the time of the request.

B. 3. 4.  Provide and document all Preventive Maintenance for the WTR Plant. Owner shall have the

right to inspect these records during normal business hours.

B. 3. 5.  Provide and document Repairs for the WTR Plant. The Repairs Limit described in Appendix E

shall not include the salary cost of VEOLIA' s onsite personnel assigned to the project making
such repair. However, due to the size, complexity, technical nature, or timing for completion
of such repairs, VEOLIA may subcontract or provide VEOLIA personnel outside of the
project to make such repairs and charge such services to the Repairs budget. VEOLIA will

provide Owner with a monthly report on the expenditures of Repairs.

B. 3. 6.  Provide and document Repairs for the WTR Plant in a mutually-agreed format by the tenth
10th) day of each month.

B. 3. 7.  Provide monthly water production, peak day and regulatory compliance data by source in a
mutually- agreed format by the tenth( 10th) day of each month.

B. 3X Owner will be responsible for all power costs at the Water Treatment Plant and associated sites

during the term of the Agreement. VEOLIA will be responsible for all other utility costs,
telephone, SCADA circuits, satellite internet, solid waste disposal) at the facility. The master

water and wastewater SCADA computer is located at the water treatment plant and telephone

lines are used for communications between the facilities

B. 4.     SCOPE CHANGES
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B. 4. 1.  A Change in Scope of services shall occur when and as VEOLIA' s costs of providing services
under this Agreement change as a result of-

BA. 1. 1.

f:

BA. 1. 1.     Any change in Project operations, personnel qualifications, required certification,
staffing or other cost which is a result of an Unforeseen Circumstance. VEOLIA will
invoice Owner the amount mutually agreed to by the Parties. The undisputed invoice
will be due and payable by Owner commencing the month following when the Change
in Scope occurs.

B.4. 1. 2.     The current WWTP NPDES permit is being renewed. Any change in Project
operations, personnel qualifications, required certification, staffing or other cost as a

result of the issuance of new Permit or permit renewal shall constitute a Change in

Scope. Increases or decreases of not less than ten percent( 10%) in the Wastewater

Plant influent flow or loadings, as set forth in Appendix C, as demonstrated by a
twelve month floating average compared to the twelve month period ending on the
Commencement Date of this Agreement. The Parties must mutually agree upon
compensation for the Changes in Scope.

B. 4. 1. 3.     Increases or decreases of not less than ten percent( 10%) in the Water Plant average

daily production, as set forth in Appendix C, as demonstrated by a twelve month
floating average compared to the twelve month period ending on the Commencement
Date of this Agreement. VEOLIA will invoice Owner the amount mutually agreed to

by the Parties. The undisputed invoice will be due and payable by Owner commencing
the month following when the Change is Scope occurs. Owner' s request of VEOLIA,
and VEOLIA' s consent, to provide additional services. Owner and VEOLIA shall

negotiate an increase in VEOLIA' s Base Fee for these Changes in Scope

B. 4.2.  At any time, the Owner may request VEOLIA to provide support services for Owner' s capital
projects. In this case VEOLIA shall propose a scope of services, schedule and budget

identifying direct costs and overhead/ profit charges. VEOLIA shall not proceed with any such
capital project services without express written authorization of Owner.
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APPENDIX C

CAPACITY AND CHARACTERISTICS

C. 1.     CAPACITY AND CHARACTERISTICS OF WASTEWATER TREATMENT PLANT

C. 1. 1.  Wastewater Treatment Plant Design Capacity is described as follows:

Parameter Plant

Flow, million gallons/ day 1. 25

BODS, pounds per day 2,220
TSS, pounds per day 2, 330

Daily Peaking Factor 2. 0

All parameters shall be based on the design average dry weather flow with the Daily Peaking
Factor being the multiplier applied to the design average dry weather flow. VEOLIA will
measure and update actual Plant Design Capacity within ninety  ( 90)  days of the

Commencement Date and provide Owner in writing with any changes to this Section C. 1. 1.

C. 1. 2.  In the event any one of the Project influent characteristics, suspended solids, BODs, or flow,
exceeds the design parameters stated above, VEOLIA shall take commercially reasonable
efforts to return the plant effluent to the characteristics required by the NPDES permit in
accordance with the following schedule after Project influent characteristics return to within
design parameters.

Characteristics Exceeding Desi' n Paa°ameters 13 Recover Period Maxirnu xa

10% or Less 5 days

Above 10% Less than 20% 10 days

20% and Above 30 days

Notwithstanding the above schedule, if the failure to meet effluent quality limitations is
caused by the presence of Biologically Toxic Substances or the lack of Adequate
Nutrients in the influent, then VEOLIA will have a thirty( 30)- day recovery period after
the influent is free from said substances or contains Adequate Nutrients.

C. 1. 3.  VEOLIA shall not be responsible for fines or legal action as a result of discharge violations

within the period that influent exceeds design parameters,  does not contain Adequate

Nutrients,  contains Biologically Toxic Substances,  and the subsequent recovery period.
Notwithstanding anything to the contrary, Owner retains all liability, fines or legal action as a
result of discharge violations within the period that influent exceeds design parameters, does

not contain Adequate Nutrients, contains Biologically Toxic Substances, and the subsequent
recovery period.

C. 1. 4.  The Base Fee for services under this Agreement is based on the following Project influent

characteristics as determined by a 12 month average( January- December of previous year):

Parameter Plant

Avg flow, million gallons/day 1. 62

BODs, pounds per day 2, 362

TSS, pounds per day 2, 289
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C. 2.     RAW WATER QUALITY AND FINISHED WATER REQUIREMENTS OF WATER

TREATMENT PLANT

C. 2. 1.  The facilities shall be operated and maintained in accordance with all applicable federal, state

and local regulations pertaining to water treatment, contaminant monitoring, and reporting. All
analytical methods used to demonstrate compliance shall be in accordance with methods

approved by the Owner and State Agencies, as applicable. In the event the parameter does not
have a method approved by Federal and State Agencies, VEOLIA will utilize alternate test
methods approved by EPA in 40 CFR, 141, Subpart C.

C.2. 2.   System Demand

VEOLIA shall assume an average day demand( ADD) for water of 1. 098 mgd and a peak daily
demand of 1. 79 mgd at the commencement of this agreement. VEOLIA acknowledges that the

Owner has the right to demand up to 3. 5 mgd ( including 0. 5 mgd from the Portland Water
Bureau source) on any day and VEOLIA shall undertake, as and when needed, the necessary
arrangements to assure that sufficient personnel are available to satisfy additional demand

overtime. If Owner communicates any changes in the average daily demand for water as listed
above, this will constitute a Change in Scope, and an appropriate adjustment of fee shall be
negotiated.

The Base Fee is based on the assumption that the supply of raw water for treatment shall be
Brownell Springs and Alder Creek. VEOLIA shall accept 500, 000 gallons/ day of treated water

from the City of Portland source, but any additional costs to treat Portland Water or the
impacts associated with Portland Water is not covered in this Scope.

C. 2. 3.  VEOLIA shall be responsible for meeting the water treatment performance standards
established in Appendix B and C, but shall not be responsible for events outside the control of

VEOLIA, which include but are not limited to:

C. 2. 3. 1.     Materials or liquids contained in the raw water supply, which detrimentally affect
the machinery, infrastructure or processes at the Project;

C. 2. 3. 2.     Raw water supply is insufficient to meet demand;

C. 2. 3. 3.     The demand for water exceeds the design capacity of the facilities specified in
Appendix C;

C. 2. 3. 4.     Vandalism; and/ or

C.2. 3. 5.     Unforeseen Circumstances.

C.2. 4.  The estimated cost for services under this Agreement is based on an average day demand
ADD) of 1. 098 mgd. Any change of ten percent ( 10%) in the average daily production based

upon the prior calendar year( January—December of previous year) will constitute a Change in
Scope.

Temporary increases in water production necessitated by equipment failure or to recover low reservoir
levels shall not be included in these calculations.
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APPENDIX D

LOCATION OF PROJECT

VEOLIA agrees to provide the services necessary for the operation, maintenance, and management of the
facilities described herein:

D. 1.     All equipment, grounds, and facilities now existing within the current property boundaries of or
being used to operate Owner' s Wastewater Treatment Plant located at:

Wastewater Treatment Plant, 33400 SE Jarl Rd

D. 2.    All equipment, grounds, and facilities now existing within the current property boundaries of or
being used to operate Owner' s Water Treatment Plant located at:

Facility Address

Alder Creek Water Treatment Plant 52500 Hwy 26

Terra Fern Rd. Reservoir and Pump Station 51515 Terra Fern Dr.

Brownell Springs 48205 SE Dowling Rd.

Sandercock Reservoir 44334 Sandercock Ln.

Vista Loop Rd. Reservoir 41225 SE Vista Loop Dr.

Hudson Road Booster Pump Station 39175 Hudson Road

Revenue Avenue Reservoir and Transfer Station 17160 Revenue Ave.
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APPENDIX E

COMPENSATION, PAYMENT AND BASE FEE ADJUSTMENT FORMULA

E. 1.     COMPENSATION

E. I. I. Calculation of Compensation

E. 1. 1. 1.     Owner shall pay to VEOLIA as compensation for services performed under this
Agreement a Base Fee of Five Hundred Fifty-Four Thousand Three Hundred
Seventy-Six Dollars ($ 554,376) for the Wastewater Services and One Hundred

Eighty- Two Thousand Nine Hundred Twenty-Two Dollars ($ 182, 922) for the

Water Services for the first year of this Agreement. Subsequent years' base fees
shall be determined as specified in Appendix E. 3. The Base Fee includes the

following cost incurred for the direct or indirect benefit of the Project:
expenditures for Project management labor, employee benefits, chemicals, lab

supplies, safety supplies, gasoline, oil, equipment rental, legal and professional
services,  quality assurance, travel,  office supplies,  other supplies, uniforms,
telephone, postage, utilities ( excluding electricity, which shall be paid by Owner),
tools, memberships, training and training supplies. The Base Fee is based on the
assumption of treatment at the existing wastewater plant listed in Appendix D.2
and the characteristics listed in Appendix C. 1. 4.  Any limitations on these
expenditures as set forth in Appendix E. 1. 2.

E. 1. 1. 2.     Owner expects to commence construction of an expansion to the existing WWTP

during the term of this agreement. Owner will involve and consult with VEOLIA
operations staff during planning and design of the new facilities. Additional labor
or other costs attributable to construction of new WWTP facilities can be
expected.  Owner and VEOLIA will negotiate a Change in Scope for any
additional services or expenses resulting from construction.  Once a new

wastewater plant has been constructed and completed acceptance testing and is
online, the Parties agree to renegotiate the Base Fee.

E. 1. 1. 3.     The services provided under this Agreement assume overtime for normal

breakdowns or services required after hours. Any additional expenses including
straight or overtime wages caused by Unforeseen Circumstances will be billed to
the Owner for reimbursement. All additional expenses for water or wastewater

treatment services shall be tracked and invoiced separately.

E. 1. 2.       Limitations

E. 1. 2. 1,      The total amount VEOLIA will be required to pay for Repairs and Maintenance
will not exceed the annual Repairs Limit of Thirty Thousand($ 30, 000. 00) for the

Wastewater services and Twenty Five Thousand ($ 25, 000. 00) for the Water

Services for the contract year identified under Appendix E. 1. 1 All repairs over

2, 000. 00 will be deducted from the Repair Limit for the respective facilities.

E. 1. 2. 2.      VEOLIA will bill the Owner for repairs over$ 2, 000 should the Repair Limit for a

facility be exceeded prior to the end of the contract year or the Owner may choose
to complete these repairs. Repairs ( including labor) below the $ 2, 000 limit will be
considered incidental to the project and included in the Base Fee. VEOLIA shall

provide Owner with a detailed invoice of Repairs over the annual Repairs Limit,
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and Owner shall pay VEOLIA for all Repairs performed by VEOLIA in excess of
such limit. Any loss, damage or injury resulting from Owner' s failure to provide
for Repairs in excess of the Repairs Limit shall be the sole responsibility of
Owner. VEOLIA shall rebate to Owner the entire amount that the cost of Repairs

is less than the annual Repairs Limit. VEOLIA will ask for Client consent before

any Repair expenditure over$ 5, 000. 00

E. 1. 2. 3.      Repairs charged to the Repair Limit shall not include labor costs for VEOLIA

personnel assigned to the Sandy project. Repairs charged to the Repairs Limit
using VEOLIA staff not assigned to the Sandy project may include labor costs.

E. 1. 2.4.      The repair or replacement budget shall be used for individual repairs on discrete

pieces of equipment or process components. Repair expenses related to discrete

failure events or separate and unrelated pieces of equipment not required to make

a piece of equipment operable may not be aggregated or combined in order to
surpass the$ 2, 000 threshold.

E. 1. 2. 5.      Any loss, damage or injury resulting from VEOLIA' s negligence, misconduct or
negligent maintenance shall be the sole responsibility of VEOLIA

E. 1. 3. Changes in Compensation

E. 1. 3. 1.      The Base Fee will be adjusted annually using the Base Fee Adjustment Formula
shown in Appendix E. 3, with an annual escalation not to go below two percent

2%)  or exceed five percent  ( 5%).  Upon each contract year renegotiation,

VEOLIA shall continue to invoice Owner at the previous amount until written

agreement between the Parties as to the new contract year Base Fee, upon which

VEOLIA shall issue an invoice retroactively adjusting the previous contract year
Base Fee amount

E. 1. 3. 2.      The Parties will negotiate the Repairs Limit each year, three ( 3) months prior to

anniversary of the Commencement Date hereof in accordance with Appendix
E. 1. 3. 1. Should Owner and VEOLIA fail to agree, the Repairs Limit will be

determined by the prior year' s Repairs Limit Amount plus application of the
Consumer Price Index ( CPI) component of the Base Fee Adjustment Formula

shown in Appendix E. 3.

E. 1. 3. 3.      The Parties will negotiate compensation for Changes in Scope in accordance with

Appendix B.

E. 2.     PAYMENT OF COMPENSATION

E. 2. 1.  One- twelfth ( 1/ 12th) of the Base Fee for the current year and any charges against the repairs
limit occurring in the subject month be invoiced on the first of the month for each month that
services are provided. Repairs will be reconciled quarterly.

E. 2. 2.   Invoices, ( including repairs expenses and out- of-scope services) for services at the Plant shall
be identified as such on the invoice. Invoices, ( including repairs expenses, and out- of-scope
services) for services at the WTR Plant shall be identified as such on the invoice.
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E. 2. 3.  All other compensation to VEOLIA is due on receipt of VEOLIA' s invoice and payable within

thirty( 30) calendar days, unless disputed by Owner.

E. 2.4.  All payments due Owner under Section E. 1. 2 above shall be due and payable within ninety
90) days following the end of the applicable contract year.

E. 2. 5..   Owner shall pay interest at an annual rate equal to 8% or such other percentage as may be
allowed by statute, said amount of interest not to exceed any limitation provided by law, on
payments not paid and received within thirty( 30) calendar days, such interest being calculated
from the due date of the payment.

E. 2. 6.   In the event of a contested billing, Owner may only withhold the contested portion from
payment. The Owner will pay Veolia the undisputed portion in accordance with Appendix
E. 2. 2.

E. 3.     BASE FEE ADJUSTMENT FORMULA

ABF= BF x AF

Where:

ABF= Adjusted Base Fee

BF= Base Fee specified in Appendix E. 1. 1

AF= Adjustment Factor as determined by the formula:

ECI). 70+( CPI). 30))]+ 1. 02

Where:

ECI = The twelve month percent change ( from the third quarter of the prior year to the

third quarter in the current year) in the Employment Cost Index for Total Compensation

for Private Industry Workers in the Pacific Census Division as published by U. S.
Department of Labor, Bureau of Labor Statistics in the Detailed Report Series ID:

CIU20100000002491.

CPI= The twelve month percent change ( from September of the prior year to September

of the current year) in the Consumer Price Index for All Urban Consumers: Water and

Sewer and trash collection services( CUUROOOOSEHGO1) but not less than zero( 0%).
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APPENDIX F

PROJECT VEHICLES AND EQUIPMENT

The Project includes all vehicles, rolling stock, and other equipment as follows:

Year Make Model/ Description Equipment/ Vehicle ID No.

2002 Ford 1/ 2T 4x4 PU

1994 Ford C- 9000 sludge spreader

xxxx Kubota R 420 wheel loader
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Appendix G

HUDSON ROAD BPS AND REVENUE AVE. TPS

LANDSCAPE MAINTENANCE REQUIREMENTS AND SPECIFICATION

SECTION A- SUMMARY

1.  Contractor shall furnish all labor, tools, material and equipment required to

maintain landscaped areas per the following sections during the term of the
Agreement.

2.  Contractor shall determine the number and frequency of visits required to
maintain the landscaping per the specifications. It is assumed that the
frequency of visits will vary depending on the season.

3.  Project areas are shown on the attached landscape plans. Each site plans shows

the tree, plant and shrub species on the sites. There is an irrigation plan for the

Revenue Ave. site but not for the Hudson Rd. site. Manuals for the irrigation

systems and irrigation programs are available at each site.

SECTION B - HERBICIDE PROGRAM

1.  All herbicides shall be applied by or under the supervision of a currently licensed
herbicide applicator. Notify the City of herbicide application type and schedule
prior to seasonal application. Submit a record of rates, quantities and types

applied conforming to Federal, State and Local regulations and submit copy to
City.

SECTION C - PRODUCTS

Fertilizer, when required shall be Webfoot Organic deluxe 10- 10- 5 or

Webfoot 5- 15- 10 cottonseed meal based fertilizer.

SECTION D - EXECUTION

Fertilizing trees: Fertilize individual trees or shrubs located outside of planting
beds on an as- needed basis based on tree/ shrub vigor or appearance.

Weeding: Planting beds are shown on the landscape sheets. Maintain clean,
weed- free planting beds by pulling and removing all weeds from beds. Check
beds for weeds at each scheduled mowing and during all other visits. Dispose of
weeds removed off- site in an approved manner.

Weed other areas at each site per Section 6.

Pruning: Prune to shape plantings as needed or to conform to the natural growth
patterns of each species. Remove all dead and diseased wood from the
plantings.

Mulching: Maintain a two- inch mulch of sterile, commercial garden mulch ( no
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bark dust) on planting beds at all times. This includes the areas on both sides of
the access drive outside the gate at the Revenue Ave. site. First application of

new mulch shall be on or before April 1St of even- numbered contract years

thereafter. Rake existing mulch in spring before applying new cover in order to
break" crust" of old mulch.

NOTE: The access drive and parking areas at the Revenue Ave. and Hudson Rd.
sites are made of permeable asphalt. No materials ( mulch, sand, topsoil, etc.)

may spilled, placed or stored on this surface.

Spraying: Spraying shall only be performed by a currently licensed applicator.

Watering: Per specified irrigation program. One- inch per week is sufficient during
the growing season on established plantings. For areas watered with drip
irrigation adjust watering as needed to maintain a one- inch per week equivalent.
Contractor is encouraged to suggest changes to the irrigation schedule in order to

conserve water and maintain landscape health. Review any changes to irrigation
schedule with City prior to implementation.

Winterize irrigation system no later than November
1St

of each year ( earlier if

threat of freezing weather exists) and start up irrigation system by June 1St
earlier if unusually warm or dry weather exists) of each year.

Debris, clippings and trimmings: Remove all debris, clippings and trimmings

from weeding, pruning and general clean- up operations and dispose of in a legal
manner off- site.

Dead or dying plant materials: Notify City of any damaged, dead or dying
plant materials.

Field Grass / Low Wildflower Mix Maintenance

Field Grass/ Low Wildflower Mix areas are identified on the landscape plan. The

seed mix at the Hudson Rd. site consists of Pro- Time PT 706 mix. The seed mix at

the Revenue Ave. site consists of Pro-Time PT 710 mix. Neither site requires

mowing however, cutting with a weed eater or string trimmer during the growing
season is necessary when the height is greater than 6" - 8". Typically, this is twice
annually, once in the spring and once again in June or July.

Selectively apply herbicide weed control by a licensed applicator sufficient to
control invasive broadleaf weeds and grasses. Employ hand weeding methods
where herbicide application would damage wildflowers or grasses.

Utilize clean, sharpened cutting equipment, free of bacteria, fungus, chemicals,
etc. prior to use on project site. Collect clippings from cutting operations and
dispose of in a legal manner off- site.

Water Quality Facility Area

The Revenue Ave. site includes a water quality facility approximately 500 sq. ft.
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in area. Do not mow water quality facility areas. Trim/ prune native plants, sedges
groundcover and grasses as needed. Do not apply herbicides in water quality
facility areas. Remove weeds by hand only. Apply mulch as necessary until
groundcover has filled in the pond side slopes.

Keep area around pond inlet and outlet piping clear.

Monitor runoff conditions in water quality facility; notify City of drainage or
erosion problems.

Access Drive and Parking Areas

The access drive and parking areas at the Revenue Ave. and Hudson Rd. sites
are made of permeable asphalt. No materials ( mulch, sand, topsoil, etc.) may
spilled, placed or stored on this surface.

Police and sweep pedestrian walkways after mowing and during leaf season to
maintain clean, safe surfaces, remove accumulated clippings and plant debris

from walkways and entrances. Clean any paved surfaces soiled by landscape
maintenance operations.

Weed Eradication

Weed eradication shall include eradication by herbicide and non- herbicide methods
hand- pulling, mechanical cutting, etc.). Weed eradication program shall include but

is not limited to the following noxious species:

Cirsium arvense ( Canadian Thistle)

Convolvulus spp. ( Morning Glory)
Cytisus scoparus ( Scots Broom)

Dipsacus sylvestris ( Common Teasel)

Eichornia crassipes ( Water Hyacinth)

Festuca arundinaceae ( Tall Fescue)

Hedera helix ( English Ivy)
Holcus lanatus ( Velvet Grass)

Lolium spp. ( Rye Grasses)

Lotus corniculatus ( Bird' s Foot Trefoil)

Lythrium salicaria ( Purple Loose Strife)

Melilotus spp. ( Sweet Clover)

Myriophyllum spicatum ( Eurasian Milfoil)

Phalaris arundinaceae ( Reed Canary Grass)
Rubus discolor ( Himilayan Blackberry)
Solanum spp. ( Nightshade)

Trifolium spp. ( Clovers)

Vicia spp. ( Vetches)

Herbicide application shall be by manual ' spot spraying', wicking, or backpack
methods per manufacturer' s specifications. Herbicide use in waterways or swale

areas shall be subject to approval by City and be strictly applied per
manufacturer' s recommendations.
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Selective hand removal by non- herbicide methods shall be utilized if herbicide
application threatens native plantings. All native plantings damaged by herbicide
application shall be replaced immediately at no cost to City.
Protect the site and waterways at all times from erosion and siltation.

Irrigation System Inspection and Maintenance

The Contractor shall irrigate to maintain all plantings in a healthy, thriving
condition.

Start irrigation when plants require supplemental water due to dry weather during
the active growing season.

Flush and winterize system by November 1 st of each year or earlier if weather
exhibits threat of freezing. Verify that system is free of water in all components
subject to freeze damage.

City will be responsible for backflow device testing on the irrigation systems at
each site.

Adjust nozzles, heads, emitters and valves to provide consistent water

application avoiding over or under-watering throughout native planting areas.
Contractor is encouraged to suggest changes to the irrigation schedule in order

to conserve water and maintain landscape health. Changes to irrigation system

schedule must be reviewed and approved by City.

Notify City of irrigation system problems that cannot be addressed by
adjustment or replacement of heads or emitters.

End Specification Section- -----------------------..--  ----------
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STAFF REPORT 

 

 
  

Meeting Type: City Council Meeting 

Meeting Date: February 20, 2024 

From: Kelly O’Neill Jr., Development Services Director 

Patrick Depa, Senior Planner 

Subject: Clear and Objective Code Audit (Land Use File No. 23-046 DCA) 

 

DECISION TO BE MADE: 

Whether to adopt Ordinance 2024-01, making code amendments as a result of the Clear and Objective 

Code Audit. 

 

BACKGROUND / CONTEXT: 

This staff report summarizes key issues and decision points for the Sandy Clear and Objective Code 
Audit project. The purpose of the Sandy Clear and Objective Code Audit is to ensure that the City of 
Sandy’s Development Code (SDC) complies with and implements certain Oregon state laws and 
legislation, primarily Oregon State statute (ORS 197.307). ORS 197.307 requires that local 
governments provide an approval pathway for housing developments that includes only clear and 
objective standards, conditions, and procedures.  
 
Most of the proposed amendments are “policy neutral” (i.e., they are intended to result in outcomes that 
are consistent with outcomes resulting from the current Development Code). There are some significant 
changes to the content of Chapter 17, all of which are intended to clearly describe the City’s Municipal 
Code requirements and the processes used in making land use decisions. Clear and objective 
standards for making decisions are also included in the revised Code. Some sections of Code have 
been rearranged to improve the organization and structure so that it is easier to read.  
 

KEY CONSIDERATIONS / ANALYSIS: 

The majority of the draft amendments in Exhibit A are related to clear and objective revisions for 
compliance with ORS 197.307. However, Exhibit A also includes amendments that implement other 
Oregon statutes and legislation, as well as implementing the City’s recently adopted Transportation 
System Plan. Below is a summary of these other Code topics:  
 

 House Bill 2583 (2021) – This legislation prohibits local governments from establishing or 
enforcing occupancy limits for dwelling units that are based on the familial or nonfamilial 
relationships among any occupants. Changes needed for compliance are proposed primarily in 
Chapter 17.10 Definitions.    

 House Bill 4064 (2022) – This legislation prohibits local governments from subjecting 

manufactured homes to standards that do not apply to site‐built single‐family dwellings on the 
same land, except: 

o Protections related to statewide land use planning goals; and 
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o Regulations related to thermal envelope performance standards. 
 

To comply, the standards in SDC 17.90.140 regulating minimum floor area, foundation style, 
roof pitch, and siding for manufactured homes outside of manufactured dwelling parks are 
proposed for deletion. Manufactured homes will continue to be subject to the single-family 
design standards in SDC 17.90.150. 

HB 4064 also addresses “prefabricated structures,” which are equivalent to what the SDC 
defines as “modular homes.” The legislation requires local governments to allow prefabricated 
structures on land zoned for single-family homes and within manufactured home parks. The 
proposal for addressing this requirement is to include prefabricated and modular homes in the 
definition of single detached dwellings, which already includes manufactured homes.  

 Senate Bill 8 (2021) – SB 8 requires local governments to allow affordable housing that meets 
a specific definition and criteria on a wide range of sites. SB 8 (encoded as ORS 197.308) 
provides height and density bonuses in areas zoned for residential uses; however, it does not 
specify any densities for those zoning districts that do not otherwise allow housing. The project 
team recommended adding a new SDC chapter – Chapter 17.88 Affordable Housing – to 
address these requirements. The team also recommended specifying that the height and 
density standards in the Medium Density Residential (R-2) zoning district will apply in non-
residential zones (maximum height of 35 feet; maximum density of 14 units per acre). The City 
Council and the Planning Commission supported this recommendation.  

 House Bill 2008 (2021) – HB 2008 is similar to SB 8 but limited to affordable housing on 
property that is owned by religious nonprofits and also provides a somewhat different definition 
of affordable housing. It requires local governments to allow the development of affordable 
housing on property that is not zoned for housing, provided the property is contiguous to a zone 
that does allow housing and is not zoned for industrial uses. Density is based on standards for 
the contiguous zone that allows housing. The provisions of HB 2008 are also incorporated into 
the proposed new Chapter 17.88. 

 House Bill 3395 (2023) – HB 3395 is an omnibus housing bill that includes sections addressing 
various housing regulations. Sections reflected in the revised SDC amendments include the 
following: Section 2 on residential use of commercial lands; Section 15 on subdividing for 
development of affordable housing; and Section 17 on single room occupancies. 
 

o Section 2. This section requires local governments to approve certain affordable 
housing projects on land zoned for commercial (but not industrial) use within urban 
growth boundaries. This includes residential structures in which each unit is affordable to 
a household earning 60% of the area median income (AMI) or less; and, mixed-use 
structures with ground floor commercial uses and residential units that are affordable to 
“moderate income” households earning 80% to 120% of the AMI. 

o Section 15. In cases where a subdivision is being developed with affordable housing, 
HB 3395 requires local governments to accept award letters from public funding sources 
as financial assurance to guarantee water and sanitary sewer installation. The provisions 
of HB 3395 allow a public funding award letter as an alternative form of financial 
guarantee for affordable housing. 

o Section 17. HB 3395 requires local governments to allow “single room occupancies” in 
residential zoning districts. Single room occupancy (SRO) is a form of housing in which 
the units share bathroom or kitchen facilities with other units on the floor or in the 
building. SRO housing with just a few units could look similar to a house with individually 
rented bedrooms. Larger SRO developments (for example, with more than six single 
room units) would be more akin to a dormitory with shared kitchens and potentially 
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shared bathrooms. HB 3395 does not specify what parking standards should apply to 
SROs. The project team recommends requiring one space per SRO unit, assuming that 
most units will be occupied by only one person. The City Council and the Commission 
supported this recommendation. The provisions of HB 3395 are also incorporated into 
the proposed new Chapter 17.88. 

 House Bill 2984 (2023) – Among other things, HB 2984 updates the definitions of “affordable 
housing” and “area median income,” as used in SB 8 and HB 3395. The updated definitions 
have been incorporated into Chapter 17.88 Affordable Housing. 

 Dark Sky Ordinance, Sandy Municipal Code Chapter 15.30 – The Development Code 
frequently references the lighting standards in SMC Chapter 15.30; therefore, it is necessary to 
make these regulations clear and objective to comply with ORS 197.307. In addition to the clear 
and objective updates proposed in that chapter, the project team has added the following in 
response to specific requests by City Council members and staff: 

o Provisions for LED lighting – and associated color range limits (maximum 4125K).  
o Provisions permitting the use of laser lights for holiday decorations – with limitations to 

prevent safety concerns. 

 Transportation System Plan (TSP) – The draft code includes amendments associated with 
implementation of the City’s adopted TSP. The Planning Commission and City Council reviewed 
these draft amendments at the April 17, 2023, joint work session. The amendments are being 
integrated with the Clear and Objective Code Audit project to ensure that all of the 
transportation-related Code language that applies to housing is clear and objective. The TSP 
amendments and Clear and Objective amendments will be adopted together. 

 Exception for tree removal for parks maintenance. City staff recommended adding a new 
exception from the City’s tree removal permit requirements for tree removal from City-owned 
parks and natural areas for trail installation/maintenance, safety improvements, and general 
park maintenance. The Council and the Commission supported this recommendation. The City 
Council also suggested at the June work session that exceptions also be allowed in City-owned 
parks or trails if tree removal is needed for “view maintenance.” This exception for view 
maintenance has been incorporated into the draft code in Section 17.102.20(B).  

 Type I Adjustments. Type I Adjustments are currently available when an applicant wants to 
vary a standard by up to 10 percent; Type II Adjustments allow variations of up to 20 percent. 
Both types of Adjustments have discretionary criteria. Under state law, local governments are 
required to provide public notice and the opportunity to appeal for such decisions. As suggested 
by the City Attorney, the project team recommended removing the Type I Adjustment process 
entirely to eliminate the current inconsistency with state law.  The City Council and the 
Commission supported this recommendation.  

 
GENERAL FINDINGS 
 

1. Section 17.04.70 contains requirements for text amendments to the Sandy Development Code. 
This Code may be amended whenever the public necessity, convenience, and general welfare 
require such amendment and where it conforms to the Sandy Comprehensive Plan and any 
other applicable policies. In accordance with Section 17.04.70 (A), the initiation of an 
amendment may be accomplished by a majority vote of the City Council, a majority vote of the 
Planning Commission, or citizens can request that the City Council initiate an amendment. The 
amendments are necessary to address the requirements in ORS 197.307 and the recent 
legislation described above. The City Council initiated the Clear and Objective Audit. 
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2. In accordance with Section 17.04.70 (B), the Planning Commission and City Council shall 
review proposed amendments in accordance with the legislative provisions of Chapter 17.20, 
Public Hearings. The purpose of the hearings is to determine if the code amendments are 
sufficient to address their intended purpose. 

 
3. Notice was provided to the Department of Land Conservation and Development on December 

11, 2023. The Oregon Department of Transportation (ODOT) was highly involved with the City 
during the creation and adoption of the updated 2023 Transportation System Plan (TSP) and 
support the code changes that implement and strengthen ties between transportation and 
housing in Sandy’s Development Code. No comments were received from any other state or 
federal agency. 

 
4. Notice of the proposed amendments were mailed to every property owner in city limits on 

December 18, 2023. The letter was sent to notify property owners that the City of Sandy is 
proposing land use regulations that may affect the permissible uses of their property. This notice 
was sent in accordance with Ballott Measure 56 (1998).  
 

5. As of publication of this staff report, staff has received one (1) written public comment. The 
public comment was submitted by Peggy Sheehan (Exhibit C) via email on January 3, 2024. 
While staff understands and appreciates Ms. Sheehan’s comment, her suggested code edit 
would go beyond the requirements of the statute.  
 

6. The applicable comprehensive plan policies identified by a review of that document relating to 
this topic include Goal 1, Goal 2, Goal 5, Goal 9, Goal 10, and Goal 12. Findings related to 
these six statewide planning goals are in the Ordinance Findings in Exhibit B. 
 

7. At the public hearing on January 22, 2024, the Planning Commission spent almost three hours 
reviewing the proposed code and recommended multiple revisions to the draft Development 
Code amendments. Most of the recommended changes were relatively minor. City staff and the 
consultant team discussed these changes and identified several additional related changes 
needed for consistency throughout the Code as detailed in Exhibit D. 

 
 

RECOMMENDATION: 

The Sandy Development Code is intended to regulate development and guide growth for the city of 
Sandy. However, the development code also needs to be revised over time to respond to new case law 
and legislation. Staff believes that all the proposed amendments are in full compliance with all state 
statutes and administrative rules.  
 
The Planning Commission reviewed the code amendments, made recommended modifications as 
detailed in Exhibit D and now incorporated in Exhibit A, and recommended approval to the City Council.  
 

It is important to note that staff are continuing to make progress on other code amendment projects, 

including fine and enforcement procedure updates, backyard burning, and utility account management 

policies, among others. 

 

SUGGESTED MOTION LANGUAGE: 

“I move to approve the first reading of ordinance 2024-01.” 
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LIST OF ATTACHMENTS / EXHIBITS: 

 Ordinance No. 2024-01 
o Exhibit A. Proposed Municipal Code Modifications Incorporating Planning Commission Edits 
o Exhibit B. Ordinance Findings 
o Exhibit C. Email from Peggy Sheehan (submitted January 3, 2024) 
o Exhibit D. Modifications Summary from the Planning Commission 

 Presentation Slides 
 

192

Item # 4.



Page 1 of 2 
 

ORDINANCE NO. 2024-01 

 

 

AN ORDINANCE AMENDING CERTAIN CHAPTERS OF TITLE 15 AND TITLE 17 OF THE SANDY MUNICIPAL 

CODE. 

WHEREAS, the City Council wants to resolve inconsistencies in the Sandy’s Municipal Code (SMC), ensure 
compliance with ORS 197.307, and provide clear and objective standards for housing developers to follow; 
and  
 
WHEREAS, the City Council directed staff in February 2022 to use an RFP process to solicit a consultant to 
perform an audit of the Sandy Municipal Code in relation to the above goals; and   
 
WHEREAS, the City Council approved the scope of work proposed by the consultant to perform the audit, 
and the Clear and Objective Code Audit commenced in summer 2022; and  
 
WHEREAS, the City Council directed the consultant to also include amendments that implement Oregon 
House Bill 2583 (2021), Senate Bill 8 (2021), House Bill 2008 (2021), House Bill 4064 (2022), the Dark Sky 
Ordinance in Title 15, temporary uses and structures, food and beverage carts, and amendments 
associated with the implementation of the City’s updated 2023 Transportation System Plan (TSP); and  
 
WHEREAS, the City Council and Planning Commission held multiple work sessions throughout 2022 and 
2023 with the consultant and staff to review the proposed code amendments; and 
 
WHEREAS, the Municipal Code amendments resulting from the Clear and Objective Code Audit are 
directly related to housing and will be used in the City’s land use plan review process; and 

WHEREAS, the updated sections of the Municipal Code will implement the City's Comprehensive Plan, 
Statewide Planning Goals, and other applicable regulations supporting the City’s projected growth; and 
 
WHEREAS, the proposed Municipal Code amendments resulting from the Clear and Objective Code Audit 
include updates and amendments to multiple chapters of the Municipal Code as follows: Chapter 17.02, 
17.08, 17.10, 17.12, 17.18, 17.20, 17.22, 17.28, 17.30, 17.34, 17.36, 17.38, 17.40, 17.42, 17.44, 17.46, 
17.54, 17.56, 17.60, 17.66, 17.72, 17.74, 17.80, 17.84, 17.86, 17.88, 17.90, 17.92, 17.96, 17.98, 17.100, 
17.102 and Chapter 15.30; and 
 
WHEREAS, on December 11, 2023, City staff provided a notice of the proposed amendments to DLCD in 
conformance with ORS 197.610; and 
 
WHEREAS, the Planning Commission reviewed the recommended Municipal Code amendments and 
held a public hearing on January 22, 2024, recommending approval to the City Council; and 
 
WHEREAS, the City Council held a public hearing on February 20, 2024, and, after considering all of the 
information in the record and all testimony received, believes that it is in the best interest of the City to 
adopt the Municipal Code changes. 
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NOW, THEREFORE, THE CITY OF SANDY ORDAINS AS FOLLOWS:  

Section 1: The Sandy Municipal Code is hereby amended as shown in Exhibit A, attached and 

incorporated herein by reference. 

Section 2: These amendments are supported by the findings attached as Exhibit B and incorporated 

herein by reference. 

Section 3: The City Council hereby declares that an emergency exists as a result of the need to ensure 

the City is fully in compliance with legal requirements; therefore, this Ordinance shall take effect 

immediately upon its adoption by the City Council. 

 

This ordinance is adopted by the City Council of the City of Sandy this 20th day of February, 2024. 

 

____________________________________  

Stan Pulliam, Mayor  

 

ATTEST:  

 

____________________________________  

Jeffrey Aprati, City Recorder 
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Title 17 - DEVELOPMENT CODE 
CHAPTER 17.02 THE CITY COUNCIL, ITS AGENCIES AND OFFICERS 
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CHAPTER 17.02 THE CITY COUNCIL, ITS AGENCIES AND OFFICERS1 

Sec. 17.02.00. The City Council authority and responsibility. 

The State has delegated to the City Council responsibility for adopting land use plans and controls. In 
addition, the State has authorized the Council to act upon applications for development or to delegate its authority 
to act upon such applications. In addition, the State has authorized the Council to act upon applications for 
development or to delegate its authority to act upon such applications. The City has adopted this Code pursuant to 
its responsibilities to secure the health, safety, and welfare of its citizens and also pursuant to its home rule 
authority. The City Council has created a Planning Commission for the purpose of implementing such plans and 
controls.  

Sec. 17.02.10. Powers and duties. 

The City Council has the following powers and duties in addition to any others it may now have, be given, or 
confer upon itself. The City Council:  

A. May adopt, amend, supplement, or repeal plans and policies for development of the community;

B. May adopt, amend, supplement, or repeal the text of any provision or regulation of this Code;

C. May amend the boundaries of zoning districts established on the Official Zoning Map;

D. Shall review decisions of the Planning Commission upon appeal;

E. Shall appoint members of the Planning Commission; and

F. May establish a reasonable schedule of fees with respect to matters under this Code.

Sec. 17.02.20. The Planning Commission. 

The Planning Commission shall be appointed in accordance with the Sandy Municipal Code. The Commission 
shall have the powers and duties provided therein and provided by this Code. The Commission shall also hear and 
act on appeals resulting from alleged errors in orders, requirements, decisions, and interpretations of the Director 
or designated administrative officers charged with the enforcement of this Code and such other matters as 
required by this Code.  

Sec. 17.02.30. Quorum of the Planning Commission. 

Four members shall constitute a quorum. 

1Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2019-01, effective January 7, 2019. 
Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  
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Sec. 17.02.40. Director. 

A. Position. The Director referenced in this Code is the Director of Planning and Development Services Director 
or any other member of staff designated by the City Manager to supervise, organize, direct, and control 
activities defined under this Code. For brevity, the Planning and Development Services Director shall be 
referred to as Director throughout the Code.  

B. Powers and Duties. The Director provides professional planning assistance to the citizens, City Council, 
Planning Commission, and City Manager and is hereby authorized to interpret provisions of this Code and to 
perform such other duties in the administration of the Development Code as are required herein. Such 
powers and duties may be accomplished by person(s) as designated by the Director.  

C. Floodplain Administrator. The Director is hereby appointed to administer and implement the City of Sandy 
flood ordinance by granting or denying development permit applications in accordance with its provisions.  

Sec. 17.02.50. Conflict of interest. 

A member of the hearing authority shall not participate in any proceedings or action in which the member 
has a legal conflict of interest defined in State law that would bar participation in a decision by a Planning 
Commissioner or City Councilor. Any actual or potential interest shall be disclosed at the meeting of the hearing 
authority where the action is being taken. Examples of conflict of interest include: a) the member has a direct 
economic interest in the proposal; or b) for any other valid reason, the member has determined that participation 
in the hearing and decision cannot be accomplished in an impartial manner.  

Sec. 17.02.60. Participation by interested officers or employees. 

No officer or employee of the City who has a financial interest in a land use decision shall participate in 
discussions with or give an official opinion to the hearing body without first declaring for the record the nature and 
extent of such interest.  

 

***  
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CHAPTER 17.08 NONCONFORMING DEVELOPMENT 

Sec. 17.08.00. Intent. 

These regulations are intended to permit nonconforming uses and structures to continue, but not to 
encourage their perpetuation. The regulation of nonconforming development is intended to bring development 
into conformance with this Code and the Comprehensive Plan.  

As used in this chapter, nonconforming development includes nonconforming structures and nonconforming 
uses. A nonconforming structure is a structure that does not fully comply with the zoning district provisions 
because of setbacks, building height, off-street parking, or with some other standard of the district.  

Within the zoning districts established by this Code, development may exist that was lawful at the time it 
began, but would be prohibited in the future under the terms of this Code or future amendments.  

In order to avoid undue hardship, nothing in this Code shall be deemed to require a change in the plans, 
construction, or designated use of any building on which actual substantial construction was lawfully begun prior 
to the effective date of adoption or amendment of this Code and upon which actual building construction has been 
carried on diligently. Construction is considered to have started if excavation, demolition, or removal of an existing 
building has begun in preparation of rebuilding, and a building permit has been acquired, prior to the effective 
date of adoption or amendment of this Code.  

Sec. 17.08.10. General provisions. 

A. Alterations of a Nonconforming Use. No building, structure, or land area devoted to a nonconforming use 
shall be enlarged, extended, reconstructed, moved, or structurally altered unless such development 
conforms to the provisions of this Code. Nothing in this chapter shall be construed to prohibit normal repair, 
maintenance, and nonstructural alterations to such development, nor the alteration, strengthening, or 
restoration to safe condition as may be required by law.  

B. Alteration of a Nonconforming Structure. Where the use of a structure is permitted by the applicable 
development district but the structure is nonconforming, an alteration, expansion, enlargement, extension, 
reconstruction, or relocation may be administratively approved if the improvement, evaluated separately 
from the existing structure, would be in compliance, and is not within a vision clearance area.  

Sec. 17.08.20. Discontinuance of a nonconforming use. 

Whenever a nonconforming use is discontinued for more than one year, further use shall be in conformity 
with the provisions of this Code. For purposes of this Code, rental payments or lease payments and taxes shall not 
be considered a continued use. "Discontinued" shall mean nonuse and shall not require a determination of the 
voluntary or involuntary nature of the discontinuance or the intent to resume the nonconforming use.  

Sec. 17.08.30. Damage to a nonconforming use. 

If a structure with a nonconforming use is damaged by any means to an extent exceeding 80 percent of its 
most recent, pre-damage assessed valuation as indicated by the Clackamas County Assessor's office, any future 
development on the site shall conform to the requirements of the zoning district in which it is located.  
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Sec. 17.08.40. Reclassification to conditional development. 

Whenever a nonconforming use is classified as a use that may be permitted conditionally, it shall be 
reclassified as conforming upon receipt of an approved conditional use permit in accordance with Chapter 17.68.  

Sec. 17.08.50. Exceptions. 

A. Multi-Family Dwellings, Office Uses, Automotive Fueling Stations, Car Washes, and Retail Auto Dealerships in 
the C-1 Zoning District. 

1. Multi-family dwellings in existence as of September 30, 1997 shall not be classified as nonconforming 
development. However, any redevelopment or expansion shall require compliance with current 
landscaping, access and parking standards and shall be processed as a conditional use permit.  

2. Office uses in existence as of September 30, 1997 shall not be classified as nonconforming 
development. However, any redevelopment or expansion shall require compliance with current 
landscaping, access and parking standards and shall be processed as a conditional use permit.  

3. Automotive fueling stations and car washes in existence as of September 30, 1997 shall not be 
classified as nonconforming development. However, any redevelopment or expansion shall require 
compliance with current landscaping, access and parking standards and shall be processed as a 
conditional use permit.  

4. Retail auto dealerships in existence as of September 30, 1997 shall not be classified as nonconforming 
development. Redevelopment of the existing dealership shall require compliance with current 
landscaping, lighting and access requirements. Expansion of an existing dealership shall be permitted 
only on property contiguous to the existing auto dealership and in the same ownership as the auto 
dealership on the effective date of the ordinance from which this chapter is derived. Expansion shall be 
processed as a conditional use permit. If the existing auto dealership building is proposed to be altered 
or if a new building is proposed to be constructed on the expansion property, the entire dealership 
shall be required to conform to current applicable criteria and standards in the Sandy Development 
Code. If the expansion is proposed to include only parking for the display of automobiles, landscaping, 
light standards and signage, only the expansion property shall be required to conform to current 
applicable criteria and standards in the Sandy Development Code.  

B. Self-Service Storage in the C-1, C-2, and I-1 Zoning Districts. 

1.   Self-service storage facilities in the C-1 or C-2 zoning districts in existence as of February 16, 2023, shall 
not be classified as nonconforming development. Permitted expansion of an existing self-service 
storage facility shall be limited to an increase in building footprint of 20 percent and shall be permitted 
only on the subject property.  

2.  Self-service storage facilities in the I-1 zoning district in existence as of February 16, 2023, shall not be 
classified as nonconforming development. Expansion of an existing self-service storage facility shall be 
permitted only on the same property or on property contiguous to and in the same ownership as the 
existing self-service storage facility as of February 16, 2023. If the existing self-service storage building 
is proposed to be altered or expanded on the subject property or if a new building is proposed to be 
constructed on the subject property, the application shall be processed as a conditional use permit. 

C. Nonconforming Duplexes. Where a duplex is a nonconforming building type in the zoning district where it is 
located and has been damaged as described in 17.08.30 above, a duplex may be reconstructed provided such 
reconstruction commences within one year of the damage and complies with required development 
standards.  
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D. Nonconforming Lots of Record. An existing legal lot of record may not meet the lot size requirements of the 
zoning district in which it is located. Such a lot may be occupied by a use permitted in the district. If, 
however, the lot is smaller than the size required in its district, residential use shall be limited to one dwelling 
unit a single detached dwelling or duplex or to the number of dwelling units consistent with density 
requirements of the district. Also, other applicable requirements of the zoning district must be met.  

E. Street and Drainageway Dedications. The act of conveyance to or appropriation by the City for street, 
drainage, or other public purposes shall not in itself render as nonconforming the use of land, structure, or 
other improvement maintained upon a lot.  

F. Residential Uses. Any residential dwelling permitted prior to adoption of this Code, but which is no longer 
allowed as a new use, may be modified or enlarged, provided it complies with required development 
standards of the district.  

G. Legally Required Alterations. Alterations of any nonconforming use shall be permitted when necessary to 
comply with any lawful requirement for alteration in the use.  

(Ord. No. 2000-02, 2000) 
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CHAPTER 17.10 DEFINITIONS2

Sec. 17.10.30. Meaning of specific words and terms. 

The listed specific words and terms are defined as follows:  

Abandonment: To cease or discontinue a use or activity without intent to resume, but excluding temporary 
or short-term interruptions to a use or activity during periods of remodeling, maintaining or otherwise improving 
or rearranging a facility, or during normal periods of vacation or seasonal closure. An "intent to resume" can be 
shown through continuous operation of a portion of the facility, maintenance of sewer, water and other public 
utilities, or other outside proof of continuance such as bills of lading, delivery records, etc.  

Abandonment, discontinued use: Discontinued use shall mean nonuse and shall not require a determination 
of the voluntary or involuntary use or intent to resume the use.  

Abutting lots: Two or more lots joined by a common boundary line or point. For the purposes of this 
definition, no boundary line shall be deemed interruptedlots that are separated by a road, street, alley, or public 
way are not considered abutting. it being the intent of this definition to treat property lying on the opposite sides 
of a road, street, alley or public way as having a common boundary line or point.  

Access: The place, means, or way by which pedestrians or vehicles shall have safe, adequate, and usable 
ingress and egress to a property, use or parking space.  

Accessway: A pathway, shared-use path, walkway, or pedestrian way connecting two rights-of-way to one 
another where no vehicle connection is made. 

Accessory dwelling unit: A second dwelling unit either in or added to an existing single-family detached 
dwelling, or in a separate accessory structure on the same lot as the single-family dwelling, for use as a complete, 
independent living facility with provisions within the accessory apartment for cooking, eating, sanitation and 
sleeping. Such a dwelling is an accessory use to the single-family dwelling.  

Accessory structure (detached): A structure that is clearly incidental to and subordinate to the main use of 
property and located on the same lot as the main use; freestanding and structurally separated from the main use.  

 
2Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2020-24, effective September 21, 

2020. Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  
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Accessory structure (attached): A structure that is clearly incidental to and subordinate to the main use of the 
property; attached to the principal structure by the wall or roof of the latter or by the roof over a breezeway 
connecting the accessory and principal structures.  

Accessory use: A use on the same lot with and of a nature customarily incidental and subordinate to the 
principal use.  

Acre, gross: AGross acre means an acre area of land, which includes in its measurement public streets or 
other areas to be dedicated or reserved for public use.  

Acre, Net: ANet acre means an acre area of land, which does not include in its measurement public streets or 
other areas to be dedicated or reserved for public use.  

Activate (as in "activate wall"): To mMake the exterior of a building inviting to pedestrians through a 
combination of elements, such as an enhanced customer entrance, weather protecting features (such as canopies 
or awnings), pedestrian-scale signage, and transparent windows allowing for views into and from interior building 
spaces. As used in Chapter 17.90, an elevation is “activated” when it meets applicable window transparency 
requirements, and contains a public entrance with a pedestrian shelter extending at least five feet over an adjacent 
sidewalk, walkway, or civic space. 

Actual Construction: The placing of construction materials in a permanent position and fastened in a 
permanent manner.  

Adjacent lot: Adjacent means the same as abutting lot.  

AE zone (floodway): Area of special flood hazard with water surface elevations determined as depicted on 
the Flood Insurance Rate Map (FIRM).  

Affordable housing: Housing for households with incomes at or below the Clackamas County median, as 
determined by the U.S. Department of Housing and Urban Development (HUD), on the assumption that these 
households do not spend more than 30 percent of their income for housing costs. Housing costs for renters include 
rent and heating. Housing cost for homeowners includes principal on the mortgage plus interest, taxes, insurance, 
and heating. Note: Median income figures depend upon the household size assumed. These numbers are updated 
annually by HUD. More specific definitions of “affordable housing” are specified for certain circumstances in 
Chapter 17.88. 

A-frame building: A building with steeply angled sides that meet at the top of the building in the shape of an 
"A"; more than half of the two side elevations comprise the primary roof form.  

After school program: A program designed to provide care for and educational enhancement to children 
immediately following school release.  
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Agriculture: Nursery activity, horticulture and similar activities for the cultivation of commercial crops in 
addition to pasturing, breeding, dairying, and similar uses of animals, and poultry for commercial use; does not 
include processing, slaughtering, large scale poultry raising, commercial forestry and similar uses.  

Aisle: The driving portion of the parking area. The aisle provides access to each space.  

Alley: A public or private way permanently reserved as a means of access to abutting property, usually with 
principal access from another street.  

Alteration: Any change, addition, or modification in construction or occupancy of an existing building or 
structure.  

Amendment: A change in the wording, context, or substance of the Development Code, or a change in the 
zone boundaries or area district boundaries upon the zoning map.  

Anchor space/store/building: The largest single use, or the largest space designed for a single store or use, on 
a site.  

Ancillary structure/store/building: An accessory structure, store, or building. See also, Accessory Use.  

Angled: Any parking space that is not parallel to the curb or driving aisle.  

Apartment: A dwelling unit, which is located within a multi-family dwelling but excluding condominiums. 
(Multi-family dwelling is defined under Building Types.)  

Appeal, floodplain: A request for a review of the Floodplain Administrator's interpretation of any provision of 
this chapter or a request for a variance.  

Application: For purposes of this Code, application is defined as dDocuments and materials submitted or to 
be submitted to the cCity by a person which are related to that person’s request for a decision under the 
Development Code.  

Area of shallow flooding: A designated Zone AO or AH on a community's Flood Insurance Rate Map (FIRM) 
with a one percent or greater annual chance of flooding to an average depth of one to three feet where a clearly 
defined channel does not exist, where the path of flooding is unpredictable, and where velocity flow may be 
evident. Such flooding is characterized by ponding or sheet flow.  

Area of special flood hazard: The land in the floodplain within a community subject to a one percent or 
greater chance of flooding in any given year. It is shown on the Flood Insurance Rate Map (FIRM) as Zone A, AO, 
AH, A1-30, AE, A99, AR. "Special flood hazard area" is synonymous in meaning with the phrase "area of special 
flood hazard."  

Assisted living: Assisted living facilities are places that provide housing, personal care, or assistance to 
residents that need help with activities of daily living, who are usually elderly or disabled persons. At least one 
person responsible for providing daytime care, protection, supervision, monitoring and/or training or treatment of 
residents is present on the site at all times. Larger group-living facilities may offer shared facilities for eating, 
hygiene, and/or recreation. Tenancy is for longer than one month. 

Automobile fueling station: Automotive fueling station means any premises used primarily for supplying 
motor fuel, oil, minor servicing, excluding body and fender repair, and the sale of accessories as a secondary 
service for automobiles, at retail direct to the customer.  

Automobile wrecking yard: The dismantling or wrecking of used motor vehicles or trailers, or the storage, 
sale or dumping of dismantled, partially dismantled, obsolete or wrecked vehicles or their parts.  

Average daily traffic (ADT): Two-direction, 24-hour total count of vehicles crossing a line perpendicular to the 
road on an average weekday.  

Base flood: A flood having a one percent chance of being equaled or exceeded in any given year.  
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Base flood elevation (BFE): The elevation to which floodwater is anticipated to rise during the base flood.  

Basement: Any area of a building having its floor subgrade below ground level on all sides.  

Batten seam: Application of a batten where two exterior boards or panels adjoin (e.g., board and batten 
siding).  

Bay (building design): The division of a building (usually repeating) between vertical lines or planes, especially 
the entire space included between two adjacent supports. 

Bed and breakfast inn: A house, or portion thereof, where short-term lodging rooms and meals are provided. 
The operator of the inn shall live on the premises or in adjacent premises.  

Berm: An earthen mound designed to provide a visual interest, screen undesirable views, and/or decrease 
noise.  

 

Big-box, or large-format commercial/industrial: Any single building containing more than 30,000 square feet 
of gross floor area in the C-1 zone, or greater than 60,000 square feet of gross floor area in any other commercial 
or industrial zone.  

Block: A tract of land bounded by street or by a combination of streets and public parks, cemeteries, railroad 
rights-of-way, drainageways, or unsubdivided land.  

Block length: The distance along a block face measured from curb to curb between the edges of the two 
bounding intersections.  
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Boarding, lodging or rooming house: An establishment with lodging for not less than five persons nor more 
than ten persons not including members of the owner-occupant or tenant-occupant family, other than a hotel or 
motel, where lodging, with or without meals, is provided.  

Bond: Any form of security (including a cash deposit, surety bond, collateral, property, or instrument of 
credit) in an amount and form satisfactory to the City.  

Breezeway: A structure for the principal purpose of connecting the mainprimary building or buildings on a 
property with other mainprimary buildings or accessory buildings.  

Buffer: A combination of physical space and vertical elements, such as plants, berms, fences or walls, 
designed to provide space or distance, obstruct undesirable views, serve as an acoustic barrier, generally reduce 
impacts of adjacent development, or separate and screen incompatible land uses from each other.  
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Building: Any structure used or intended for support, shelter or enclosure of any persons, animals, goods, 
equipment or chattels and property of any kind. If within an Area of Special Flood Hazard then the definition of 
"Structure" provided in Chapter 17.10 shall apply.  

Building Types: 

A. Nonresidential: That group of building types comprising the following:  

1. Detached: A single main building, freestanding and structurally separated from other buildings.  

 

2. Attached: Two or more main buildings placed side by side so that some structural parts are 
touching one another.  

 

B. Residential: That group of building types comprising the following:  

1. Single detached: One dwelling unit, freestanding and structurally separated from any other 
dwelling unit or buildings, located on a lot or development site, including manufactured homes as 
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defined in this chapter and modular and prefabricated structures as defined in ORS 197A.015. 
Also referred to as “single-family dwelling.” 

 

2. Single detached (zero lot line): A single detached structure with no setback from one lot line.  

 

3. Duplex: A dwelling containing tTwo independent dwelling units located on one lot or 
development site. The two dwelling units may be attached or detached, as shown in the images 
below. A duplex could be two units on a single lot, or on separate lots if divided pursuant to a 
middle housing land division.  

 

4. Single attached (zero lot line): Two dwelling units located on separate lots but attached side by 
side sharing some structural parts at a common property line with no setback from one lot line.  
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5. Attached (row house): More than two dwelling units, each unit located on its own separate lots, 
and placed side by side but sharing some structural parts at a common property line.  

 

6. Multi-family dwelling: At least three dwelling units in any vertical or horizontal arrangement, 
located on a lot or development site. An existing dwelling may be utilized as part of a multi-family 
dwelling when redevelopment of the site occurs and does not have to be attached to another 
structure. Apartment and condominium are synonymous in reference to multi-family dwellings in 
the development code. 

 

7. Manufactured dwelling park: A place where four or more manufactured or mobile homes are 
located within 500 feet of one another on a lot, tract, or parcel of land under the same 
ownership, the primary purpose of which is to rent or keep space for rent or to offer space free in 
connection with securing the trade or patronage of such person.  

C. The following commonly used terms are not considered building types for purposes of this Code.  

1. Cluster: An arrangement of building types designed to retain open space areas equal to or greater 
than the cumulative total open space areas normally required and maintaining the permitted 
gross density of a site.  

2. Condominium: A form of ownership where the owner has a deed to a volume of space, and is 
governed by the provisions of ORS Chapter 100.  

Building envelope: That portion of a lot or development site exclusive of the areas required for front, side, 
and rear yards and other required open spaces; and which is available for siting and constructing a building or 
buildings.  

Building height: See Height of Buildings definition.  

Building line: A line on a plat indicating the limit beyond which buildings or structures may not be erected, or 
the minimum or maximum distance as prescribed by this Code between the property line abutting a street and the 
closest point of the foundation of any building or structure related thereto. Building line means a line established 
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by this title to govern the placement of a building with respect to the front lot line through the setback 
requirements of a minimum front yard. A building line is ordinarily parallel to the front lot line and at a distance in 
accordance with the setback requirement.  

Bulk plant: An establishment where commodities, including both liquids and solids, are received by pipelines, 
tank car, tank vehicle, or other container, and are stored or blended in bulk for the purpose of distribution by 
pipeline, tank car, tank vehicle or container.  

Carport: A stationary-roofed structure or a portion of a building open on two or more sides primarily used for 
the parking of motor vehicles.  

Cemetery: Land used or intended to be used for the burial of the dead and related cemetery activities, 
including: columbarium, crematoriums, mausoleums, and mortuaries, when operated in conjunction with and 
within the boundary of such cemetery.  

Change of zone: The legislative act of rezoning one or more lots or parcels.  

Church: An institution that people regularly attend to participate in or hold religious services, meetings and 
other activities.  

City: The City of Sandy, a municipal corporation of the State of Oregon, where the provision involves a duty 
owed the City in either its governmental or its corporate capacity; otherwise, that officer, department, or agency 
of the City indicated by the context, or where the context does not clearly indicate a specific officer, department, 
or agency, then the City Manager of the City.  

Civic space: A public or quasi-public gathering space, such as a plaza, square, outdoor seating area, bus 
waiting area, garden, fountain, sculpture or public art display, or similar space, oriented to pedestrians and 
connecting one or more developments to the adjacent streetscape.  

 

Clinic: A building or portion of a building designed and used for the diagnosis and treatment of human 
patients that does not include overnight care facilities, including medical, dental and psychiatric services.  

Commercial day care facility: Any business other than a family day care home providing adult supervision for 
children or adolescents.  

Commission: The Planning Commission.  

Common open space: An area within a development designed and intended for the use or enjoyment of all 
residents of the development or for the use and enjoyment of the public in general.  
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Comprehensive plan: The comprehensive development plan for the City of Sandy, comprising plans, maps or 
reports, or any combination thereof relating to the future economic and physical growth and development or 
redevelopment of the city.  

Community service use: A community use, including but not limited to, schools, churches, community 
centers, fire stations, libraries, parks and playgrounds, cemeteries, or government buildings.  

Concrete form: A method of concrete construction where members are cast horizontally near their eventual 
location and integrate textures or patterns replicating other materials.  

Conditional use: A use that would not be generally appropriate within a zoning district but which, if 
controlled as to number, area, location, or relation to the neighborhood, would not be detrimental to the public 
health, safety, or general welfare.  

Condominium: A form of ownership where the owner has a deed to a volume of space, and is governed by 
the provisions of ORS Chapter 100.  

Congregate housingliving: A structure containing nine or more bedrooms two or more dwelling units or 
rooming units limited in occupancy to persons 55 years or older or handicapped persons, their spouses, except for 
rooms or units occupied by resident staff personnel,and with paid or volunteer staff providing indoor, conveniently 
located, shared foodmeal preparation and other supportive services to occupants preparation service, dining 
areas, and common recreation, social and service facilities for the exclusive use of all residents.  

Conservation easement: An easement granting a right or interest in real property that is appropriate to 
retaining land or water areas predominately in their natural, scenic, open or wooded condition; retaining such 
areas as suitable habitat for fish, plants, or wildlife; or maintaining existing land uses.  

Consolidation: The elimination of a property line or lines of unplatted land to create a single unit of land 
where more than one unit previously existed.  

Contiguous: The same as abutting.Having a property line, zoning boundary or wall in common. For the 
purposes of this definition, no boundary line shall be deemed interrupted by a road, street, alley or public way, it 
being the intent of this definition to treat property lying on the opposite sides of a road, street, alley or public way 
as contiguous.  

Cooperative: A group or association which has taken a deed or lease to property and which issues stock upon 
which the tenant's rights to proprietary leases are based. The stock, or other evidence of interest in the 
cooperative corporation or association, shall be purchased by persons who are tenants in the occupancy of at least 
80 percent of the accommodations in the structure and are entitled by reason of such ownership to proprietary 
leases of such accommodations.  

Critical facilities (floodway): Hospitals, fire stations, police stations, storage of critical records, and similar 
facilities.  

Critical root zone: A protection area beneath a tree containing sufficient roots required for future tree health 
and stability and delineated by a circle with a minimum radius of 1’ for each 1” of trunk diameter (see DBH), 
measured horizontally from the base of the tree. 

Cross-gable: Where one gable-ending roof intersects another gable-ending roof. (See graphic below.)  
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Curtain windows (flush glazing): Preassembled wall units or continuous window glazing providing a flush 
surface; windows may be separated by metal framing members which may be set entirely behind the glass panes 
or units. This type of glazing does not allow for the division of windows into small panes with trim.  

Day care facility: A child care facility certified to care for 13 or more children, or a facility that is certified to 
care for 12 or fewer children and located in a building constructed other than a single family dwelling. Also known 
as a "Certified Child Care Center" as defined in OAR 414, Division 300.  

Day care, family: Baby-sitting, care of 12 or fewer children, including resident family members, as accessory 
to any residential use regardless of full-time or part-time status. Family day care is subject to the definition of 
home business.  

Day(s): Shall mean calendar days unless working days are specified.  

DBH: Diameter at Breast Height is the diameter of a tree at 4.5 feet (54 inches) above the highest natural 
ground level at the base of the trunk. 

Density, gross: The number of residential dwelling units per gross acre of land  

Density, net: The number of dwelling units per net acre (based on the total area of the parcel) excluding 
areas dedicated or reserved for public use.  

Density transfer receiving areas: Unconstrained buildable land on the same site as land that is partially 
covered by the FSH overlay zone. Density may be transferred from constrained and unbuildable land to buildable 
density transfer receiving areas as prescribed in Section 17.60.120.  

Detached: A single main building, freestanding and structurally separated from other buildings.  

Detention, stormwater: The release of surface and stormwater runoff from a site at a slower rate than it is 
collected by the drainage facility system, the difference being held in temporary storage.  

Detention facility, stormwater: A facility that collects water from developed areas and releases it at a slower 
rate than it enters the collection systems.  

Developer: The person, or the person’s owners of property or their agents or, contractors, or their 
successors, or assigns, who have undertaken or are proposing development of a development site.  

Development Code: Title 17 of the Sandy Municipal Code. 

Development site: One or more adjacent,A legally established lots or parcels of land on which a developer 
proposes or undertakes a development.occupied or capable of being occupied by a building or group of buildings 
including accessory structure(s) and accessory use(s), together with such yards or open spaces, and setback areas 
as are required by this Code and having frontage upon a street.  
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Development: Any human-made change to improved or unimproved real estate, including but not limited to, 
construction of buildings or other structures, mining, dredging, filling, grading, compaction, paving, excavation or 
drilling operations, storage of equipment or materials, stream alteration or channeling, vegetation removal or 
other similar activities.  

Director: Planning and Development Services Director of the City of Sandy, or the Director's official designee, 
with responsibility for administration of this Code.  

Discretionary land use review: A land use review procedure that relies on standards or criteria that require 
interpretation or the exercise of policy or legal judgment. Discretionary land use reviews are processed under the 
Type II, III, or IV review procedures, as defined in Chapter 17.12. 

Disturbance Area. For the purposes of Chapter 17.60, FSH Overlay District, an area identified in an approved 
development permit that contains, or will contain, all legally allowed temporary and permanent development, 
exterior improvements, and staging and storage areas on the site. A disturbance area may contain two subareas, 
the permanent disturbance area and the temporary disturbance area.  

•  Permanent Disturbance Area. The permanent disturbance area includes all areas occupied by existing 
or proposed structures or exterior improvements (including landscaping). The permanent disturbance 
area also includes areas where vegetation must be managed to accommodate overhead utilities, 
existing or proposed landscaped areas, and roadside areas subject to regular vegetation management 
to maintain safe visual or vehicle clearance.  

•  Temporary Disturbance Area. The temporary disturbance area is the portion of the site that will be 
disturbed for the proposed development but not permanently occupied by structures or exterior 
improvements. It includes staging and storage areas used during construction and all areas graded to 
facilitate proposed development on the site, but will not be covered by permanent development. It 
also includes areas disturbed during construction to place underground utilities, where the land above 
the utility will not otherwise be occupied by structures or exterior improvements. 

District: A land use area or zone established by this title for the designated intent.  

Drainageway: A natural or artificial watercourse, including adjacent riparian vegetation, that has the specific 
function of transmitting natural stream water or storm runoff water from a point of higher elevation to a point of 
lower elevation.  

Drip line (of a tree): A line projected to the ground delineating the outermost extent of foliage in all 
directions.  

Drive-in facility: Any portion of a building or structure from which business is transacted, or is capable of 
being transacted, directly with customers located in a motor vehicle.  

Dwelling unit: An independent living unit containing eight or fewer bedrooms within a dwelling structure 
designed and intended for residential occupancy by not more than one familyone or more persons and having 
independent living facilities including permanent provisions for cooking, eating, sanitation and sleeping.its own 
housekeeping and kitchen facilities. Hotel, motel, and rooming and boarding units, which are used primarily for 
transient tenancy, shall not be considered as dwelling units.  

Easement: A right that a person has to use someone's land for a specific purpose such as for access or for 
utilities.  

Effects of buoyancy: Uplift force of water on a submerged or partially submerged object.  

Erosion: Detachment and movement of soil, rock fragments, refuse, or any other material, organic or 
inorganic.  

Established grade: The curb line grade established by the City.  
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Excavation: The process of altering the natural (grade) elevation by cutting and/or filling the earth or any 
activity by which soil or rock is cut, dug, quarried, uncovered, removed, displaced or relocated.  

Expedited land division: A division of land under ORS Sections 197.360 to 197.380. Middle housing land 
divisions shall be processed pursuant to the expedited land division procedures set forth in ORS Chapters 197.360 
to 197.380.  

Exterior Display: Exterior display includes the outdoor display of products, vehicles, equipment, and 
machinery for sale or lease. Exterior display is an outdoor showroom for customers to examine and compare 
products. It does not include damaged or inoperable vehicles, vehicles or equipment being serviced, bulk goods 
and materials, and other similar products. Examples of uses that often have exterior display are car and boat sales 
and leasing, and plant nurseries. 

Facing (building elevation): A building elevation that is typically parallel to, or at an angle of up to 45 degrees 
from, a specific reference point such as and adjacent to a public street or civic space, and that is visible from the 
reference point and not obstructed by another building.  

 

Family: Any number of individuals, related or unrelated, living together in a dwelling unit related by blood, 
marriage, legal adoption or guardianship; or a group of not more than five persons all or part of whom are not so 
related by blood or marriage living together as a single housekeeping unit in a dwelling unit.  

Fast-food restaurant: This type of restaurant is characterized by a large carryout clientele and high turnover 
rates for eat-in customers. These limited service eating establishments do not provide table service.  

Fence: Any artificially constructed barrier of any material or combination of materials erected to enclose or 
screen areas of land, serve as a boundary, or means of protection or confinement.  
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Fence, sight-obscuring: A fence or evergreen planting of such density and so arranged as to obstruct vision.  

Fill: Placement of any soil, sand, gravel, clay, mud, debris, refuse, or any other material, organic or inorganic.  

Finished grade (ground level): The average of finished ground levels at the center of all walls of the building 
unless otherwise specified.  

Flag lot: A lot that has access to a public right-of-way by means of a narrow strip of land.  

 

Flood or flooding: 

A. A general and temporary condition of partial or complete inundation of normally dry land areas from:  

1. The overflow of inland or tidal waters.  

2. The unusual and rapid accumulation of runoff of surface waters from any source.  

3. Mudslides (i.e., mudflows) which are proximately caused by flooding as defined in Subsection 
A.2. of this definition and are akin to a river of liquid and flowing mud on the surfaces of normally 
dry land areas, as when earth is carried by a current of water and deposited along the path of the 
current.  

B. The collapse or subsidence of land along the shore of a lake or other body of water as a result of 
erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels or 
suddenly caused by an unusually high water level in a natural body of water, accompanied by a severe 
storm, or by an unanticipated force of nature, such as flash flood, or by some similarly unusual and 
unforeseeable event which results in flooding as defined in paragraph A.1. of this definition.  

Flood insurance rate map (FIRM): The official map of a community, on which the Federal Insurance 
Administrator has delineated both the special flood hazard areas and the risk premium zones applicable to the 
community. A FIRM that has been made available digitally is called a Digital Flood Insurance Rate Map (DFIRM).  

Flood insurance study: An examination, evaluation and determination of flood hazards and, if appropriate, 
corresponding water surface elevations, or an examination, evaluation and determination of mudslide (i.e., 
mudflow) and/or flood-related erosion hazards.  

Floodplain or flood-prone area: Any land area susceptible to being inundated by water from any source. See 
"Flood or Flooding." The lowland and relatively flat areas adjoining inland waters including, at a minimum, that 
area identified as the Area of Special Flood Hazard.  

Flood-proofing: Any combination of structural and non-structural additions, changes, or adjustments to 
structures which reduce or eliminate flood damage to real estate or improved real property, water and sanitary 
facilities, structures and their contents.  

Flood, slope and hazard areas (FSH): 

A. Buildable areas: Accessible lands of less than 25 percent slope that lie outside steep slope and water 
quality setback areas as defined in Chapter 17.60, Flood and Slope Hazard (FSH).  

B. Restricted development areas: As shown on the City of Sandy Zoning Map including:  
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1. Slopes of 25 percent or greater that (a) encompass at least 1,000 square feet and (b) have an 
elevation differential of at least ten feet.  

2. Protected water features, including locally significant wetlands, wetland mitigation areas 
approved by the Division of State Lands, and perennial streams.  

3. Required setback areas as defined in section 17.60.30.  

Floodway (regulatory floodway): The channel of a river or other water course and the adjacent land areas 
that must be reserved in order to discharge the base flood without cumulatively increasing the water surface 
elevation more than a designated height.  

Floodway: The channel of a river or stream and those portions of the adjoining floodplains required to carry 
and discharge the base flood flow.  

 

Floor area: The sum of the area of several all floors of a building including areas used for human occupancy. 
It does not include cellars, except basements, unenclosed porches, or attics not designed for human occupancy, or 
any floor space in any accessory building or any interior building parking areas, exclusive of vent shafts.  

Floor, habitable: A floor usable for living purposes, which includes working, sleeping, eating, cooking or 
recreation, or a combination of the above. A floor used only for storage or parking is not a "habitable floor."  

Foster home, adult: Any family home or facility in which residential care is provided for five or fewer adults 
who are not related to the provider by blood or marriage.  

Frontage: That portion of a development site that abuts a public or private street. For the purposes of 
determining yard requirements on corner lots, all sides of a lot adjacent to a street shall be considered frontage, 
and yards shall be provided as indicated under "yards" in the definition section.  

Flood and slope hazard (FSH) overlay district: An overlay zoning district defining water quality, flood, and 
slope hazard areas within the City identified on the City of Sandy Zoning Map.  

Gabled roof: The generally triangular portion of a wall between the lines of a sloping roof. The shape of the 
gable and how it is detailed depends on the structural system being used (which is often related to climate and 
materials) and aesthetic concerns. The City of Sandy requires minimum roof pitch on some buildings which 
supports the use of gables.  

Garage, private: A portion of a main primary building or an accessory building, shelter or carport used for the 
parking or temporary storage of private automobiles, trailers, mobile homes, boats or other vehicles owned or 
used by occupants of the main building.  

Sandy Clear & Objective Code Audit City Council Hearing Draft - February 20, 2024 214

Item # 4.



 

 

 

Sandy, Oregon, Code of Ordinances    Created: 2023‐06‐05 09:36:09 [EST] 

(Supp. No. 2, Update 3) 

 
Page 21 of 297 

Garage, public: A building designed and used for the storage, care, or repair of motor vehicles, including both 
minor and major mechanical overhauling, paint, and body work or where such vehicles are parked or stored for 
compensation, hire or sale.  

Grade: Given in reference to the slope of land or in reference to construction: is the lowest point of elevation 
of the finished surface of the ground, paving or sidewalk within the area between the building and the property 
line, or, when the property line is more than five feet from the building, between the building and a line five feet 
from the building.  

Gross area: The total usable area including accessory space dedicated to such things as streets, easements 
and uses out of character with the principal use, but within a unit of area being measured.  

Ground floor: The floor of a building that is at or nearest the ground level.  

Ground floor elevation: The elevation of a building that is at or nearest the ground level measured from the 
ground to a point 1012-feet above the ground. (This definition is used to measure the ground floor area subject to 
window requirements in Chapter 17.90).  

Group care home: A home or residential institution maintained and operated for the supervision, care or 
training of physically, mentally, or socially handicapped persons, but not including foster homes or detention 
facilities.  

Grove (tree): A stand of three or more trees at least 6 inches DBH that form a generally continuous canopy, or 
are spaced as appropriate for that species or species assemblageof the same species or mix, which form a visual and 
biological unit.  

Guest house: An accessory, detached dwelling without kitchen facilities, designed for and used to house 
transient visitors or guests of the occupants of the main building without compensation.  

Half-story: A space under a sloping roof which has the line of intersection of roof decking and exterior wall 
face not more than five feet above the top floor level. A half-story containing one or more dwelling units shall be 
counted as a full story.  

Half-street improvement: A one-half-street improvement includes curb and pavement two feet beyond the 
centerline of the right-of-way. A three-quarter street improvement includes curbs on both sides of the street and 
full pavement between curb faces.  

Health/recreation facility: An indoor facility including uses such as game courts, exercise equipment, locker 
rooms, Jacuzzi, and/or sauna and pro shop.  

Hearing authority: The City Council, Planning Commission, or another agency or officer of the Council 
designated by this the Development Code to conduct public hearings prior to acting on an applications for 
development.  

Heavy timber: Exposed timber framing or detailing consisting of larger wooden members, commonly with 
minimum dimensions in the range of six inches by six inches to 12 inches, as opposed to common wood framing 
which uses many more timbers with smaller dimensions usually in the two inches to ten inches range. The 
methods of fastening the frame members also differ; in conventional framing the members are joined using nails 
or other mechanical fasteners while timber framing uses mortice and tenon (wood joint) or metal fasteners.  

Height of buildings: The vertical distance above a reference datum measured to the highest point of the 
coping of a flat roof or to the deck line of a mansard roof or to the average height ofmidpoint of the highest gable 
of a pitched or hipped roof. The reference datum shall be selected by either of the following, whichever yields a 
greater height of building:  
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A. The elevation of the highest adjoining sidewalk or ground surface within a five-foot horizontal distance 
of the exterior wall of the building when such sidewalk or ground surface is not more than ten feet 
above lowest grade.  

B. An elevation ten feet higher than the lowest grade when the sidewalk or ground surface described in 
Item "A" above is more than ten feet above lowest grade.  

 

High-turnover sit down restaurant: This type of restaurant consists of a sit-down, full-service eating 
establishment with turnover rates of approximately one hour or less. This type of restaurant is usually moderately 
priced and frequently belongs to a restaurant chain. This restaurant type is different than fast-food and quality 
restaurants as defined in the Institute of Transportation Engineers, Trip Generation manual.  

Highest adjacent grade: The highest natural elevation of the ground surface prior to construction next to the 
proposed walls of a structure.  

Hipped roof: A type of roof where all sides slope downwards to the walls., usually with a fairly gentle slope. 
Thus, it is a roof with no gables or other vertical sides to the roof. a square hip roof is shaped like a pyramid. hip 
roofs on rectangular houses will have two triangular sides and two trapezoidal ones. hip roofs often have dormers. 
wWhere two hipped ("h") roof forms adjoin, the edge is called a valley ("v"). sSee graphic.  

 

Historic resource alteration: Historic resource alteration means the change, addition, removal, physical 
modification or repair, which affects the exterior appearance of a landmark, excluding, however, routine 
maintenance and painting.  

Historic resource alteration, major: Means exterior alteration, which is not a minor alteration.  

Historic resource alteration, minor: Means exterior alteration which does not change the appearance or 
material of the landmark or contributing resource as it exists, or duplicates or restores the affected exterior 
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features and material as determined from historic photos, building plan or other evidence or original features or 
material.  

Historic structure (area of special flood hazard): Any structure that is:  

A. Listed individually in the National Register of Historic Places (a listing maintained by the Department of 
Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for 
individual listing on the National Register;  

B. Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical 
significance of a registered historic district or a district preliminarily determined by the Secretary to 
qualify as a registered historic district;  

C. Individually listed on a state inventory of historic places in states with historic preservation programs 
which have been approved by the Secretary of Interior; or  

D. Individually listed on a local inventory of historic places in communities with historic preservation 
programs that have been certified either:  

1. By an approved state program as determined by the Secretary of the Interior or  

2. Directly by the Secretary of the Interior in states without approved programs.  

Home business: A lawful commercial activity commonly carried on within a dwelling or attached or detached 
accessory structure.  

Homeowners association (HOA): Has the meaning set forth in ORS 94.550(15). An incorporated, nonprofit 
organization operating under recorded land agreements through which a) each lot owner of a described land area 
is a) automatically a member; and b) subject to a charge for a proportionate share of the expenses for the 
organization's activities, such as maintaining a common property.  

Hospital: An establishment, which provides sleeping and eating facilities to persons receiving medical, 
obstetrical or surgical care and nursing service.  

Hotel: A facility offering transient lodging accommodations at a daily rate to the general public. A hotel may 
provide additional services, such as restaurants, meeting rooms, and recreational facilities.  

Household: A domestic establishment including a member or members of a family and/or others living under 
the same roof. See definition for “Family.” 

Hydrodynamic load: Force of water in motion.  

Hydrostatic load: Force of water at rest.  

Impervious surface: Any Surface materials, including concrete, asphalt, pavers, plastics, and gravel, which 
that substantially reduces or prevents the infiltration of stormwater into previously undeveloped land. Impervious 
area shall include graveled driveways and parking areas.  
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Irrigation system: Method of supplying water (which can be manually or mechanically controlled) to a 
needed area.  

Junkyard: An area used for the dismantling, storage or handling in any manner of junked vehicles or other 
machinery, or for the purpose of storage of dismantled material, junk and scrap, and/or where wastes and used or 
secondhand materials are bought, sold, exchanged, stored, processed, or handled. Materials include, but are not 
limited to, scrap iron and other metals, paper, rags, rubber tires, and bottles, if such activity is not incidental to the 
principal use of the same lot.  

Kennel: Any premises or building in which four or more dogs or cats at least four months of age are kept 
commercially for board, propagation or sale.  

Kitchen: Any room used, intended or designed for preparation and storage of food, including any room 
having a sink and provision for a range or stove.  

Land area, net: That land area remaining after all area covered by impervious surfaces has been excluded 
(subtracted).  

Land division: Land divided to create legally separate parcels in one of the following ways:  

A. Partition: A division of land that creates three or fewer lots within a calendar year when such parcel 
exists as a unit or contiguous units of land under single ownership at the beginning of the year. See 
also, "replat, minor."  

A partition does not include division of land resulting from any of the following:  

1. Establishment or modifications of a "tax lot" by the County Assessor;  

2. A lien foreclosure, foreclosure of a recorded contract for the sale of real property or creation of 
cemetery lots;  

3. An adjustment of a property line by relocation of a common boundary where an additional unit 
of land is not created and where the existing unit of land reduced in size by the adjustment 
complies with any applicable development district criteria established by this Code;  

4. Sale or grant by a person to a public agency or public body for state highway, county road, city 
street or other right-of-way purposes provided that such road or right-of-way complies with the 
applicable Comprehensive Plan policies and ORS 215.213 (2)(q)—(s) and 215.283 (2)(p)—(r). See 
"property line adjustment."  
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B. Subdivision: Division of an area or tract of land into four or more lots within a calendar year when such 
area or tract of land exists as a unit or contiguous units of land under a single ownership at the 
beginning of such year. See also, "Replat, Major."  

Land, intensity of: Relative measure of development impact as defined by characteristics such as the number 
of dwelling units per acre, amount of traffic generated, and amount of site coverage.  

Land, parcel of: Any quantity of land capable of being described with such definiteness that its location and 
boundaries may be established. Also, a unit of land created by a partition.  

Landscape management corridor: The required yards abutting Highway 26 within the C-2, I-I and I-2 zoning 
districts where the Development Code requires native conifer and deciduous landscaping, creating the appearance 
of a forested corridor; openings or breaks in the landscape corridor are minimized, allowing for transportation 
access and framed views into development sites.  

Landscaping: The arrangement of trees, grass, bushes, shrubs, flowers, gardens, fountains, patios, decks, 
outdoor furniture, and paving materials in a yard space. It does not include the placing or installation of artificial 
plant materials.  

Legislative decision: Involves formulation of policy and as such, it is characteristic of the actions by a city 
council. Ex-parte contact requirements are not applicable to legislative hearings. Personal notice to citizens 
advising them of proposed changes is not required in most cases, although the Sandy Development Code specifies 
that in some cases notice shall be mailed to property owners if a decision will change the land-use designation. In 
general, the burden of being informed rests on the citizen. (See definition for "limited land use decision" and 
"quasi-judicial decision.")  

Lien foreclosure: A lien foreclosure, foreclosure of a recorded contract for the sale of real property or 
creation of cemetery lots.  

Limited land use decision: A land use decision made by staff through an administrative process and that 
qualifies as a Limited Land Use Decision under Has the meaning set forth in ORS 197.015.  

Loading space: An off-street space within a building or on the same lot with a building for the temporary 
parking of commercial vehicles or trucks while loading or unloading merchandise or materials and which space has 
direct access to a street.  

Lot area: The total horizontal area within the lot lines of a lot.  

Lot, corner: A lot situated at the intersection of TWO streets, the interior angle of such intersection not 
exceeding 135 degrees.  
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Lot coverage/building site coverage: Unless otherwise noted in a zoning district, percent of a development 
site covered, including all gravel and paved surface areas and areas encompassed by buildings.  

Lot depth: The distance from the midpoint of the front lot line to the midpoint of the rear lot line. The term 
“average lot depth” has the same meaning as “lot depth” as defined here.   

Lot, interior: A lot other than a corner lot having frontage on only one street.  

Lot line: The property line bounding a lot.  

Lot line, front: In the case of an interior lot, a property line that abuts the street. In the case of a corner lot 
with frontage on one transit street, the lot line abutting the transit street shall be the front lot line, pursuant to 
Section 17.82.20. For all other corner lots, the applicant or property owner can choose which lot line is to be the 
front., the front line shall be determined by orientation of the structure based on at least two of the following 
factors: location of the front door, location of the driveway, or legal street address.  

Lot line, side: Any lot boundary not a front or rear lot line (see figure under "lot line, rear").  

Lot line, rear: The recorded lot line or lines most distant from and generally opposite the front lot line. In the 
case of an interior triangular lot or lot with more than four sides, however, the rear lot line shall mean a straight 
line ten feet in length that: a) is parallel to the front lot line or its chord and, b) intersects the other lot lines at 
points most distant from the front line (see figure below).  
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Lot of record: A lot or parcel created through applicable land division regulations before adoption of this 
Code.  

Lot, reversed corner: A corner lot whose rear line borders the side yard of another lot, whether or not 
separated by an alley.  

Lot, tax: One parcel of real property shown on the County Assessor's map, and identified by a tax lot number. 
A tax lot may not necessarily be a lot of record.  

Lot, through: A lot of record whose front and rear lot lines both abut streets.  

Lot width: The horizontal distance between the midpoints of the side lot lines. The term “average lot width” 
has the same meaning as “lot width” as defined here.   

Lowest floor: The lowest floor of the lowest enclosed area (including a "basement"). An unfinished or flood 
resistant enclosure, usable solely for parking of vehicles, building access or storage in an area other than a 
basement area is not considered a building's lowest floor if the building falls within the "Area of Special Flood 
Hazard," provided that such enclosure is not built so as to render the structure in violation of the applicable non-
elevation design requirements of this chapter.  

Mansard roof: A style of hip roof characterized by two slopes on each of its four sides with the lower slope 
being much steeper, almost a vertical wall, while the upper slope, usually not visible from the ground, is pitched at 
the minimum needed to shed water. This form may accommodate an additional building story. Often the 
decorative potential of the Mansard is expressed through the use of convex or concave curvature and with 
elaborate dormer window surrounds.  

 

Manufactured dwelling park (also mobile home park or trailer park): As defined in ORS 446.003, any place 
where four or more manufactured dwellings or prefabricated structures, as defined in ORS 455.010, that are 
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relocatable and more than eight and one-half feet wide, are located within 500 feet of one another on a lot, tract 
or parcel of land under the same ownership, the primary purpose of which is to rent or lease space or keep space 
for rent or lease to any person for a charge or fee paid or to be paid for the rental or lease or use of facilities or to 
offer space free in connection with securing the trade or patronage of such person. A parcel (or contiguous 
parcels) of land with two or more manufactured dwelling lots for rent or sale. A parcel under single ownership that 
has been planned and improved for the placement of manufactured housing for dwelling purposes. Manufactured 
home park means a privately owned place where four or more manufactured homes, mobile homes, or any 
combination of the above, used for human occupancy are placed on a lot, tract of parcel of land under the same 
ownership.  

Manufactured dwelling. As defined in ORS 446.003, a residential trailer, mobile home or manufactured 
home. Within a "Special Flood Hazard Area" a manufactured dwelling shall mean a structure, transportable in one 
or more sections, which is built on a permanent chassis and is designed for use with or without a permanent 
foundation when attached to the required utilities. The term "manufactured dwelling" does not include a 
"recreational vehicle." 

Manufactured homedwelling: A dwelling constructed to U.S. Department of Housing and Urban 
Development (HUD) standards since June 15, 1976, but not to State Building Code standard and constructed for 
movement on public highways that has sleeping, cooking and plumbing facilities, that is intended for human 
occupancy, that is used for residential purposes and was constructed, and met the requirements of federal 
manufactured housing construction and safety standards and regulations in effect at the time of construction. All 
manufactured homes are to meet the requirements of the National Manufactured Home Construction and Safety 
Standards Act of 1974, as amended on August 22, 1981, consistent with HB 2863 Oregon Laws, 1989, and current 
Department of Housing and Urban Development (HUD) Manufactured Home Construction and Safety Standards as 
embodied in the most recent Federal Register. Within a "Special Flood Hazard Area" a manufactured dwelling shall 
mean a structure, transportable in one or more sections, which is built on a permanent chassis and is designed for 
use with or without a permanent foundation when attached to the required utilities. The term "manufactured 
dwelling" does not include a "recreational vehicle."  

Manufactured dwelling space: Any portion of a manufactured dwelling park (See "Manufactured Dwelling 
Park") which is designated or used for occupancy of one manufactured home or mobile home, including its 
accessory structures and its outdoor living areas, but exclusive of space provided for the common use of tenants 
such as roadways and guest parking.  

Manufactured dwelling stand: That portion of the manufactured home dwelling space reserved for the 
location of the manufactured home or mobile home.  

Marijuana dispensary: Those facilities registered and/or licensed by the state of Oregon as medical 
marijuana dispensaries and marijuana retailers.  

Mean sea level: For purposes of the National Flood Insurance Program, the National Geodetic Vertical Datum 
(NGVD) of 1929 or other datum, to which Base Flood Elevations shown on a community's Flood Insurance Rate 
Map are referenced.  

Medical facility: A building or portion of a building designed and used for the diagnosis and treatment of 
human patients or animals including clinic, hospital, and laboratory, but excluding medical marijuana facility, as 
authorized by state law.  

Medical marijuana grow site: Those facilities defined, registered and/or licensed by Oregon Health Authority 
to grow medical marijuana for more than one registered medical marijuana cardholder.  

Middle housing: Middle housing refers to duplexes, triplexes, quadplexes, cottage clusters, and townhouses 
as defined in ORS 197.758197A.420. For the purposes of middle housing land division, middle housing only refers 
to duplexes.  
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Middle housing land division: A partition or subdivision of a lot or parcel on which the development of middle 
housing is allowed under ORS 197.758197A.420(2) or (3). Middle housing land division applications shall be 
processed pursuant to the expedited land division procedures set forth in ORS Sections 197.360 to 197.380 and 
Section 17.18.120 of this development code.  

Mobile home: A residential structure intended for permanent human occupancy and constructed for 
movement on the public highways, constructed prior to adoption of June 15, 1976 U.S. Housing and Urban 
Development (HUD) standards, but meeting the requirements of Oregon's mobile home laws in effect between 
January 1, 1962 and June 15, 1976 which met the construction requirements of Oregon Mobile Home Law in effect 
at the time of construction and which exhibits an Oregon Department of Commerce Insignia of Compliance that 
indicates conformance with U.S. Department of Housing and Urban Development, HUD, standards.  

Modular structure: A structure not built on-site, but which is placed on a permanent foundation and meets 
the State Building Code standards. “Modular structure” has the same meaning as “prefabricated structure,” as 
defined in ORS 455.010. 

Motel: A building or group of buildings on the same lot designed or used primarily for providing sleeping 
accommodations for automobile travelers and providing automobile parking conveniently located on the premises.  

National geodetic vertical datum: An elevation reference mark used in determining a flood boundary and 
floodway maps, formerly referred to as Mean Sea Level.  

New construction (area of special flood hazard): For the purposes of determining insurance rates, structures 
for which the "start of construction" commenced on or after the effective date of an initial Flood Insurance Rate 
Map or after December 31, 1974, whichever is later, and includes any subsequent improvements to such 
structures. For floodplain management purposes, "new construction" means structures for which the "start of 
construction" commenced on or after the effective date of a floodplain management regulation adopted by a 
community and includes any subsequent improvements to such structures.  

Nonconforming development: A lawful existing structure or use that does not conform to requirements of 
the district, but which was already in existence on the effective date of this Code or any amendment to it became 
effective.  

Notice of decision: A written communication that specifies the action of a hearing authority or Director 
concerning a development proposal.  

Nuisance: Activity or use that is annoying, unpleasant or obnoxious.  

Nursing home: Any home, place, or institution which operates and maintains facilities providing convalescent 
or nursing care, or both, for a period exceeding 24 hours for six or more ill or infirm patients not related to the 
nursing home administrator or owner.  

Office: A place where the following civic and commercial uses are conducted: Administrative services; 
business support services; financial, insurance and real estate services; medical services; professional and research 
services.  

On the record: Refers to review by the Planning Commission or City Council based on written submissions 
received by the Director or at the hearing and/or review of a non-verbatim transcript of the prior proceedings and 
decision. If requested, the Planning Commission or City Council shall allow the applicant and/or appellant to 
present an oral summary of the evidence and Code sections that support their position. No new evidence shall be 
allowed. The Planning Commission or City Council may allow further oral comments of a summary nature.  

Open space, group: Areas intended for common use either privately owned and maintained or dedicated to 
the City, designed for outdoor living and recreation or the retention of an area in its natural state. Group open 
spaces may include swimming pools, recreation courts, patios, open landscaped areas, and greenbelts with 
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pedestrian, equestrian, and bicycle trails but do not include off-street parking, maneuvering or loading areas or 
driveways.  

Open space, private: Areas intended for the private use by residents of an individual dwelling unit, designed 
for outdoor living and recreation or the retention of an area in its natural state.  

Private open spaces may include patios and landscaped areas but does not include off-street parking, 
maneuvering, loading or delivery areas.  

Final Order: A written statement of the decision on an application.Final disposition of a case. It can be 
affirmative, negative, injunctive, or declaratory in form. The grant, denial, or grant with conditions of an 
application for development is an order.  

Other marijuana facility: Those facilities defined, registered and/or licensed by the state of Oregon including 
marijuana processing sites, marijuana producers, marijuana processors, marijuana wholesalers, and marijuana 
testing laboratories.  

Overlay district: A development district created by ordinance in recognition of an area's unique 
characteristics such as environmental or historic resources, natural hazards, or an identified need for 
redevelopment.  

Overnight lodging: A building or group of buildings designed and used primarily for overnight lodging. This 
definition includes hotels, motels, hostels, bed breakfast inns and similar uses.  

Owner: For the purpose of notice, tThe record owner of the real property as shown on the latest tax rolls of 
the county. For all other purposes, any or person with a legal or equitable interest in the real property. that 
entitles the person to conduct the proposed activity, or a person who is purchasing property under contract. In 
terms of violations and binding agreements between the city and owner, the owner shall also mean leaseholder, 
tenant, or other person in possession or control of the premises or property at the time of agreement or of 
violation of agreement or the provisions of this Code. Owner shall also mean authorized representative.  

Parapet: An extended wall surrounding a roof, typically a decorative wall constructed of the same materials 
as the supporting wall. The parapet serves as building cap and may be stepped (Stepped Parapet) to provide visual 
relief (articulation) and a transition between buildings of dissimilar height.  

Parking area, private: A privately owned property, other than public streets and alleys, on which parking 
spaces are defined, designated, or otherwise identified for use by the tenants, employees, or owners of the 
property for which the parking area is required by this title and not open for use by the general public.  

Parking area, public: An area permanently available, other than public streets and alleys, on which parking 
spaces are defined, designated, or otherwise identified for use by the general public which is open for use by the 
general public, either free or for remuneration. Public parking areas may include parking lots, which may be 
required by this title for retail customers, patrons, and clients.  

Parking bay: Rows of parking separated by an aisle. A parking bay may be single-loaded (parking on one side 
only) or double-loaded (on both sides).  

Parking space: Parking space means an area permanently available for the parking of an automobile.  
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Participant: A person or entity that submitted written or oral comments in compliance with the time lines set 
in the procedure type, or at the public hearing. Merely signing a petition does not constitute participation.  

Pathway: A paved public or private route separated from the street right-of-way that is intended to provide 
pedestrian or bicycle access to adjacent streets and properties. Pathways can serve both recreational and 
commuter needs. Pathways may also be known as shared-use paths, walkways or pedestrian ways, and these 
terms may be used interchangeably throughout the SMC. 

Pedestrian-scale: The placement, proportioning, and detailing of building and site design elements resulting 
in an environment that is comfortable and inviting to pedestrians. Examples of elements that are regulated with 
the intent of creating pedestrian scale include, but are not limited to: pedestrian ways, parking facilities, street 
furnishings, civic spaces, building entrances, building articulation, divisions between first and second building 
stories, weather protecting canopies or awnings, transparent storefront windows, fences, walls, and landscape 
screening and buffering.  

Pedestrian way: A paved public or private route separated from the street right-of-way that is intended to 
provide pedestrian or bicycle access to adjacent streets and properties. Pedestrian ways can serve both 
recreational and commuter needs. Pedestrian ways may also be known as shared-use paths, walkways or 
pathways, and these terms may be used interchangeably throughout the SMC. 

Percent of slope: The ratio of vertical distance to horizontal distance (rise divided by run times 100). For 
example, a 1:4 slope (one-foot rise over a four foot run times 100) is a 25 percent slope.  

Pergola: A structure forming a shaded walk or passageway. Pillars support cross beams and a sturdy open 
lattice, upon which woody vines are typically trained. It may also be part of a building, as protection for an open 
terrace or civic space.  
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Person: An individual, corporation, governmental agency, business trust, estate, trust, partnership, 
association, two or more people having a joint or common interest, or any other legal entity.  

Plat: Refers to a final subdivision plat, replat, or partition plat.  

Plat, partition: A final map, diagram, drawing, replat, or other writing containing all the descriptions, 
locations, specifications, provisions, and information concerning a partition.  

Plat, subdivision: A final map, diagram, drawing, replat, or other writing containing all the descriptions, 
locations, specifications, dedications, provisions, and information concerning a subdivision.  

Portico: A porch leading to the entrance of a building, or extended as a colonnade, with a roof structure over 
a walkway, supported by columns or enclosed by walls.  

Practicable: Capable of being effected, feasible.  

Preschool: A facility providing care for children 36 months of age to school age that is primarily educational 
for four hours or less per day and where no preschool child is present at the facility for more than four hours per 
day.  

Primary entrance: A building entrance accessible to all building users, including employees, customers, 
residents, and visitors, as applicable. 

Primary structure/store/building: The structure or building housing the largest use on a site, as determined 
by floor area, occupancy rating, trip generation, or similar criteria.  

Private outdoor area: See “Open space, private.” 

Professional office: An office of a practitioner of an occupation or calling requiring the practice of an art or 
science through specialized knowledge based on a degree issued by an institution of higher learning.  

Property line adjustment: The relocation of a common property boundary where an additional unit of land is 
not created and where an existing unit of land reduced in size by the adjustment complies with any applicable 
development district regulation.  

Public facility: Public facilities include, but are not limited to, sanitary sewer, water, storm drainage, street, 
communication, electrical and natural gas facilities necessary to support development. There are two types of 
public facilities:  

Public facility, major: Any public service improvement or structure developed by or for a public agency that is 
not defined as a minor public facility, including but not limited to electrical substations, sewer and water 
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treatment plants, water reservoirs, trunk lines, regional stormwater detention facilities, new or expanded 
public buildings designed for human occupancy that increase traffic within a neighborhood, and active park 
improvements such as ball fields or restroom facilities.  

Public facility, minor: Minor utility structures (e.g., poles, lines, pipes); minor sewer, water and storm 
drainage structures and collection system improvements (e.g., pump stations, lines, maintenance holes, 
valves, hydrants, drains, on-site detention facilities); new or extended public streets (including lane 
additions); minor improvements to existing streets (e.g., overlays, catch basins, signs, control devices, 
widening, curbs, gutter, sidewalks); minor transit improvements (e.g., bus stops or shelters); passive park 
improvements (e.g., trails, benches, native plantings or picnic areas); and transportation improvements 
identified in the adopted 2023 City of Sandy Transportation System Plan. 

Public transit stop: An existing or planned transit stop as shown in Figure 8 of the 2023 Sandy Transportation 
System Plan or the 2020 Sandy Transit Master Plan.  

Quasi-judicial decision: Similar to a court proceeding where affected parties are afforded more procedural 
safeguards. The quasi-judicial process is characteristic of most meetings of the Planning Commission. Personal 
notice must be mailed to property owners and occupants living within a prescribed distance of the affected area. 
Unlike legislative decisions, Planning Commission members are expected to avoid outside discussion of the 
business at hand, and they must declare ex parte contacts. (See "Legislative Decision.")  

Recreational vehicle: A vacation trailer or other vehicle or portable unit built on a single chassis, which is 
either self-propelled or towed or is carried by a motor vehicle and which is designed primarily not for use as a 
permanent dwelling but as temporary living quarters for recreational, camping, travel or seasonal use.  

Recreational vehicle (area of special flood hazard): A vehicle which is: built on a single chassis; four hundred 
square feet or less when measured at the largest horizontal projection; designed to be self-propelled or 
permanently towable by a light duty truck; and designed primarily not for use as a permanent dwelling but as 
temporary living quarters for recreational, camping, travel, or seasonal use. 

A. Built on a single chassis;  

B. Four hundred square feet or less when measured at the largest horizontal projection;  

C. Designed to be self-propelled or permanently towable by a light duty truck; and  

D. Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational, 
camping, travel, or seasonal use.  

Recreational vehicle park: Any lot of land upon which two or more recreational vehicle sites are located, 
established, or maintained for occupancy for recreational vehicles of the general public as temporary living 
quarters, for recreation or vacation purposes. An RV park is intended for use on a temporary basis by campers, 
vacationers, or travelers.  

Remand: A remand shall be conducted in compliance with the procedure type issued by the decision maker 
upon its initial review of the application unless otherwise specified in the remand order.  

Replat, major: The reconfiguring of lots in a recorded subdivision plat that results in either the creation of 
four or more additional lots, deletion of four or more lots, or reconfiguring of four or more lots.  

Replat, minor: The reconfiguring of a portion of the lots in a recorded subdivision or partition plat that results 
in three or fewer lots being created, deletion of three or fewer lots, or reconfiguring of three or fewer lots.  

Reserve strip: A narrow strip of land overlaying a dedicated street reserved to the City for control of access 
until such time as additional right-of-way is accepted by the City for continuation or widening of the street.  

Residential facility: A residential care facility, residential training facility, residential treatment facility, 
residential training facility, residential training home or residential treatment home licensed by or under the 
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authority of the Department of Human Resources under ORS 443.000 to 443.825 which provides residential care 
alone or in conjunction with treatment or training or a combination thereof for five or fewer individuals who need 
not be related. Required staff persons shall not be counted in the number of residents and need not be related to 
each other, the residents or the facility owner or operator. This definition includes adult foster homes. All 
exclusions set forth in ORS 443.715 are excluded from this definition.  

Restaurant, drive-in: A retail outlet where food or beverages are sold to a substantial extent for consumption 
by customers in parked motor vehicles.  

Restaurant, fast food: An establishment that offers quick food service of items already prepared and held for 
service, or prepared, fried, griddled quickly, or heated in a device such as a microwave oven. Orders are not 
generally taken at the customer's table and food is generally served in disposable wrapping or containers.  

Retention facility: A facility to collect and hold stormwater runoff with no surface outflow.  

Right-of-way: A public way dedicated for vehicular, bicycle, or pedestrian use.  

 

Riparian area: The area adjacent to a river, lake, or stream, consisting of the area of transition from an 
aquatic ecosystem to a terrestrial ecosystem.  

Row house: More than two attached units, often with two stories and with ground floor access, on individual 
lots.  

Rusticated: A texture produced in ashlar (i.e., dressed stone work) masonry with deep cut 'V' or square joints 
to contrast with smooth masonry.  
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Sandy Style: An architectural style developed in the City of Sandy, Oregon that expresses elements of or 
reflects Cascadian Architecture by adapting appropriate elements of English Arts and Crafts Style (1900—1920) 
and Oregon Rustic Style (1915—1940) or similar elements.  

School: A facility that provides a curriculum of elementary and secondary academic instruction, including 
kindergartens, elementary schools, junior high or middle schools, and high schools.  

Sediment: Any material that is in suspension, is being transported, or has been moved from its site of origin 
by water, wind, or gravity as a result of erosion.  

Self-service storage facility: Real property that is designed and used for renting or leasing individual storage 
space to occupants who have exclusive access to the storage space to store or remove personal property. A self-
service storage facility does not include a transfer and storage business where there are no individual storage 
areas or where employees are the primary movers of the goods to be stored or transferred.  

Senior housing complex: A housing development designed for or occupied solely of persons over the age of 
60 years.  

Service building: A structure in a manufactured (mobile) home or recreational vehicle park containing 
laundry, restrooms or showers, intended to serve the needs of the residents of the park.  

Setback: The minimum allowable horizontal distance from a given point or line of reference, which for 
purposes of this chapter shall be the property line, to the nearest vertical wall of a building or structure, fence, or 
other elements as defined by this Code. For the purposes of Chapter 17.60, the point of reference is the protected 
feature in the FSH Overlay District; setbacks are measured horizontally from, parallel to, and upland from the 
protected feature. 

Shared outdoor recreation area:  Areas planned and improved to provide opportunities for active recreation, 
passive relaxation, or community interaction, and which are accessible to all residents of a development. Examples 
include, but are not limited to, playgrounds, exercise trails, swimming pools, play fields, tennis courts, community 
gardens, plazas, picnic areas, passive seating areas, and natural areas. 

Shared-use path:  A paved public or private route separated from the street right-of-way that is intended to 
provide pedestrian or bicycle access to adjacent streets and properties. Shared-use paths can serve both 
recreational and commuter needs. Shared-use paths may also be known as walkways, pathways, or pedestrian 
ways, and these terms may be used interchangeably throughout the SMC. 

Shed dormer: Often used in gable-roofed structures, a shed dormer has a single-planed roof, pitched (sloping 
away from the structure) at a shallower angle than the main roof.  

Shed roof: A single-planed roof with a continuous slope from one end of the structure to the other. 

Shopping center: A grouping of retail business and service uses on a single site with common parking 
facilities.  

Sidewalk: A paved pedestrian way, pathway, or walkway within a public right-of-way that is generally located 
adjacent to and separated from the roadway by a curb, drainage facility (e.g., ditch or swale), or planter strip. 

Sidewalk café: An area adjacent to and directly in front of a street-level eating or drinking establishment 
located within the sidewalk area or pedestrian plaza area of the public right-of-way and used exclusively for dining, 
drinking, and pedestrian circulation.  

Single room occupancy. A residential development with no fewer than four attached units (referred to as 
“SRO units”) that are independently rented and lockable and provide living and sleeping space for the exclusive use 
of an occupant, but require that the occupant share sanitary or food preparation facilities with other units in the 
occupancy. 
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Site plan: A plan, prepared at an approved engineering to scale, showing accurately and with complete 
dimensioning, the boundaries of a site and the location of all buildings, structures, uses, natural resources such as 
creeks, wetlands, and topography, and principal site development features proposed for a specific parcel of land.  

 

Site: The property subject to a development permit or erosion control plan. See “Development site.”  

Span (roof): The horizontal distance between the outside faces of bearing wall plates measured at the 
shortest dimension across the building.  

Special flood hazard area (SFHA): See "area of special flood hazard."  

Split-face concrete: Concrete masonry units or blocks with a split face, a technique that results in two blocks 
being manufactured as one unit and later split into two. This gives the blocks a rough face replicating the 
appearance of natural, quarried stone.  
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Standing seam: A raised joint or rib on a sheet of metal roofing; provides visual relief and may help manage 
rainwater and snow.  

Start of construction (area of special flood hazard): Includes substantial improvement and means the date 
the building permit was issued, provided the actual start of construction, repair, reconstruction, rehabilitation, 
addition, placement, or other improvement was within 180 days from the date of the permit. The actual start 
means either the first placement of permanent construction of a structure on a site, such as the pouring of slab or 
footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation; or the 
placement of a manufactured home on a foundation. Permanent construction does not include land preparation, 
such as clearing, grading, and filling; nor does it include the installation of streets and/or walkways; nor does it 
include excavation for a basement, footings, piers, or foundations or the erection of temporary forms; nor does it 
include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling 
units or not part of the main structure. For a substantial improvement, the actual start of construction means the 
first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not that alteration affects 
the external dimensions of the building.  

Stepped parapet: A parapet with breaks in elevation, usually in a symmetrical pattern, that provides visual 
relief along a building elevation and a transition between buildings of dissimilar height. May also screen rooftop 
equipment such as electrical and mechanical equipment.  

Stockpile: On-site storage of any soil, sand, gravel, clay, mud, debris, vegetation, refuse or any other material, 
organic or inorganic, in a concentrated state.  

Story: That portion of a building included between the upper surface of any floor and the upper surface of 
the floor next above, except that the top story shall be that portion of a building included between the upper 
surface of the top floor and the ceiling above.  

Stream bank, top of: The land area immediately above and regularly confining a water body, including a 
stream, river or associated wetland. The bank has a notably steeper slope than the surrounding landscape. The 
"bankfull stage" means the stage or elevation at which water overflows the natural banks or streams or other 
waters of this state and begins to inundate the upland. In the absence of physical evidence, the two-year 
recurrence interval flood elevation may be used to approximate the bankfull state. The first major break in the 
slope between the top of the bank at waterline and the surrounding landscape shall be the "top of bank."  
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Stream: A channel such as a river or creek that carries flowing surface water, including perennial streams and 
intermittent streams with defined channels, and excluding human-made irrigation and drainage channels.  

Street: Designated in the 2023 City of Sandy Transportation System Plan as follows:  

A. Arterial, majorprincipal: These roadways serve the highest volume of motor vehicle traffic and are 
primarily used for longer distance regional trips. The only roadway in the city classified as a principal 
arterial is US 26.These consist of state highways, which carry nearly all vehicle trips entering, leaving, or 
passing through the Sandy area.  

B. Arterial, minor: These interconnect and support the major arterial system and link major commercial, 
residential, industrial, and institutional areas. These roads have a typical capacity between 8,000 and 
16,000 ADT. 

C. Residential minor arterial: A hybrid between minor arterial and collector street which allows moderate 
to high traffic volumes on streets where over 90 percent of the fronting lots are residential. Intended 
to provide some relief to the strained arterial system while ensuring a safe residential environment. 
Right-of-way width shall not be less than 62 feet nor more than 82 feet (or 88 feet if it's a green street 
with swales on both sides), street shall be a minimum three-lane cross section, and may include on-
street parking.  

CD. Collector streets: These provide both access and circulation within residential neighborhoods and 
commercial/industrial areas. These roads have a typical capacity between 2,000 and 6,000 ADT. Right-
of-way width shall not be less than 44 feet nor more than 78 feet (or 82 feet if it's a green street with 
swales on both sides).  

DE. Local streets: The primary function is to provide access to immediately adjacent land. Service to 
through-traffic movement on local streets is discouraged. Right-of-way width shall be 5054 feet (or up 
to 56 60 feet if it's a green street with swales on both sides). Average daily traffic (ADT) shall not 
exceed 1,000 vehicles/day. Proposed projects developments that result in more than 1,000 ADT on an 
existing or proposed local street shall be modified to not exceed the 1,000 ADT threshold on the local 
street or the proposal may be processed through the procedures in Chapter 17.66 of the Sandy 
Development Code. Proposed outright permitted projects in the C-1, Central Business District, are 
exempt from adherence to the ADT standards on local streets.  

EF. Cul-de-sac: A local street with only one outlet and having a bulb at the opposite end. A cul-de-sac shall 
not exceed 400 feet in length nor serve more than 20 dwelling units unless a proposal is successfully 
processed through the procedures in Chapter 17.66 of the Sandy Development Code.  

FG. Green street: A street with a water quality treatment and/or conveyance swale on either one or both 
sides. Swales shall be a minimum of eight feet wide. ADT standards and dimensional standards shall 
adhere to the standards of above classifications depending on the street classification.  

G. Complete Street: A street with facilities to support multiple modes of transportation, including motor 
vehicles, bicycles, and pedestrians. Complete streets are designed to accommodate multiple users and 
abilities. 

Structure: A building or other improvement that is built, constructed or installed, not including minor 
improvements, such as fences, utility poles, flagpoles, or irrigation system components that are not customarily 
regulated through zoning ordinances.  

Structure (area of special flood hazard): For floodplain management purposes, a structure is a walled and 
roofed building, including a gas or liquid storage tank, that is principally above ground, as well as a manufactured 
dwelling.  
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Substantial damage: Damage of any origin sustained by a structure whereby the cost of restoring the 
structure to its before damaged condition would equal or exceed 50 percent of the market value of the structure 
before the damage occurred.  

Substantial improvement: Any reconstruction, rehabilitation, addition, repair, or other improvement of a 
structure the cost of which equals or exceeds 50 percent of the market value of the structure, before the "start of 
construction" of the improvement. This term includes structures which have incurred "substantial damage," 
regardless of the actual repair work performed.  

This term does not, however, include either:  

A. Any project for improvement of a structure to correct existing violations of state or local health, 
sanitary, or safety code specifications which have been identified by the Director or their designee and 
which are the minimum necessary to assure safe living conditions; or  

B. Any alteration of a "historic structure," provided that the alteration will not preclude the structure's 
continued designation as a "historic structure."  

Surface water management system: All natural and constructed facilities used to regulate the quantity and 
quality of surface water, including drainage easements, culverts, storm drains, catch basins, drainage ditches, 
natural drainage ways, stream corridors, rivers, ponds, wetlands and impoundments. A surface or stormwater 
facility serves one or more of three primary functions:  

Detention facility: A facility to temporarily store stormwater runoff and subsequently release it at a slower 
rate than would otherwise occur.  

Retention facility: A facility to collect and hold stormwater runoff with no surface outflow.  

Water quality facility: A facility, which physically, chemically or biologically removes pollutants and sediments 
from stormwater before reaching natural wetlands or streams.  

T1-11 siding: A composite panel (plywood) siding material with vertical grooves used extensively in the 
1980s; prone to dry rot if not sealed and maintained properly.  

Temporary use: A use, intended for limited duration, to be located in a zoning district not permitting such use 
and not constituting or continuing a nonconforming use or building.  

Top of bank: See “Stream bank, top of.” 

Trailer: A structure constructed for movement on public highways that has sleeping, cooking, and plumbing 
facilities, that is intended for human occupancy, that is being used for residential purposes and that was 
constructed before January 1, 1962, and, in the case of a mobile home, met the construction requirements of 
Oregon Mobile Home Law in effect at the time of construction, but has not been demonstrated to conform to the 
requirements of the building code for other residences.  

Transfer of development rights: The conveyance of development rights by deed, easement, or other legal 
instrument authorized by local or state law to another parcel of land and the recording of that conveyance.  

Transportation System Plan (TSP): The 2023 City of Sandy Transportation System Plan.  

Tree: A woody perennial plant usually having one dominant trunk, the capacity to achieve a mature height 
greater than 16 feet, and primarily referred to as a tree in scientific literature.Any living, standing woody plant 
having a trunk six inches or more in diameter, maximum cross section, at a point 24 inches above mean ground 
level at the base of the trunk.  

Truck terminal: Land and buildings used as a relay station for the transfer of a load from one vehicle to 
another or one party to another. The terminal cannot be used for permanent or long-term accessory storage for 
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principal land uses at other locations. The terminal facility may include storage areas for trucks and buildings or 
areas for the repair of trucks associated with the terminal.  

Use: An activity or a purpose, for which land or a structure is designed, arranged or intended, or for which it 
is occupied or maintained.  

Variance, area: A dispensation permitted on individual parcels of property as a method of alleviating 
unnecessary hardship by allowing a deviation from dimensional (i.e., height, bulk, yard, setbacks) requirements of 
the Code because of unusual or unique conditions.  

Variance (area of special flood hazard): A grant of relief by a community from the terms of a floodplain 
management regulation.  

Variance, special: A dispensation permitted for use of structures or buildings as a method of alleviating 
unnecessary hardship by allowing a reasonable use of a building or structure, which because of unusual or unique 
circumstances, is denied by the terms of the Code. This type of variance should not be utilized as a substitute for 
the rezoning process.  

Vegetation, native: Vegetation that appears on a list of native vegetation species on file in the Planning 
Department. In contrast to native vegetation, invasive, exotic or introduced vegetation was imported to Sandy 
over the last few centuries, and can crowd out native vegetation species.  

Vegetation removal: Removal of vegetation within constrained or unbuildable areas governed by the FSH 
Overlay District.  

Vehicle: A device in, upon, or by which any person or property is or may be transported upon a public 
highway, except devices moved by human power or used exclusively upon stationary rails or tracks.  

Vicinity map: A drawing or diagram, to scale, showing the location of the proposed development in relation 
to abutting properties, major streets and other known landmarks.  

Violation (area of special flood hazard): The failure of a structure or other development to be fully compliant 
with the community's floodplain management regulations. A structure or other development without the 
elevation certificate, other certifications, or other evidence of compliance required in this chapter is presumed to 
be in violation until such time as that documentation is provided.  

Visible (building elevation): A building elevation that can be seen from an abutting public street or civic 
space. See related figure for "Facing (Building Elevation)."  

Visible transmittance: A measure of the amount of visible light transmitted through a material (typically 
glass). Information about visible transmittance typically is, or can be, provided by window manufacturers. 

Vision clearance area: A triangular area located at the intersection of two streets or a street and an alley; two 
sides of which are measured from the curb line, or when curbs are absent from the edge of asphalt. Specific 
distances and prohibitions on visual obstructions within vision clearance areas are contained in Chapter 17.74. The 
third side of the triangle is a line across the corner of the lot joining the ends of the other two sides.  
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Visual obstruction: Any fence, hedge, tree, shrub, device, wall, or structure between the elevations of three 
feet and eight feet above the adjacent curb height or above the elevation of gutter line of street edge where there 
is no curb, as determined by the City Engineer, and so located at a street, drive, or alley intersection as to limit the 
visibility of pedestrians or persons in motor vehicles on said streets, drives, or alleys.  

Walkway: A paved public or private route separated from the street right-of-way that is intended to provide 
pedestrian or bicycle access to adjacent streets and properties. Walkways can serve both recreational and 
commuter needs. Walkways may also be known as shared-use paths, pedestrian ways, or pathways, and these 
terms may be used interchangeably throughout the SMC. 

Warehousing and distribution: A use engaged in storage, wholesale and distribution of manufactured 
products, supplies and equipment, but excluding bulk storage or materials that are inflammable or explosive or 
that create hazardous or commonly recognized offensive conditions.  

Water area: The area between the banks of a lake, pond, river, perennial stream, or fish-bearing intermittent 
stream, excluding human-made farm ponds.  

Water quality: Water quality for any stream or wetland is measured in terms of the Oregon Water Quality 
Index (OWQI). The higher the OWQI score, the higher the quality of the water. The OWQI considers the following 
parameters:  

A. Water temperature;  

B. Percentage and concentration of dissolved oxygen;  

C. Biochemical oxygen demand;  

D. pH;  

E. Total suspended solids;  

F. Ammonia and nitrate nitrogens;  

G. Total phosphorous; and  

H. Fecal coliforms.  

Water quality is degraded when the mean OWQI score for a stream or wetland decreases (or can be 
expected to decrease) below existing conditions as a result of development.  

Wetland: Wetlands generally include, but are not limited to, swamps, marshes, bogs, and similar wet areas. 
Wetlands are areas inundated or saturated by surface water or groundwater at a frequency and duration sufficient 
to support a prevalence of hydrophytic vegetation. Hydrophytic vegetation typically is adapted for life in saturated 
soils, and under normal circumstances would be found in wetlands.  
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Wetland, locally significant: A wetland that meets the criteria for a "locally significant wetland" in OAR 141-
86-340 "Procedures for Identifying Locally Significant Wetlands" and which is identified as such on the City of 
Sandy Local Wetlands Inventory (2001).  

Wheel stop: A physical obstruction used to prevent a car from moving beyond a predetermined point, usually 
installed on the pavement.  

Yard: An open space unobstructed from the ground upward except as otherwise provided in this Code.  

X zone (floodway): Area of minimal to moderate flood hazards as depicted on the FIRM.  

Yard, exterior side: A yard extending from the front lot line to the rear lot line on the street side of a corner 
lot.  

 

Yard, front: A yard extending across the full width of the lot, the depth of which is the minimum horizontal 
distance between the front lot line and a line parallel thereto at the nearest point of the main primary building.  

 

Yard, rear: A yard extending across the full width of the lot between the rear main primary building and the 
nearest point of the rear lot line.  
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Yard, side: A yard between the main primary building and the side lot line extending from the front yard or 
front lot line where no front yard is required, to the rear lot line. The width of the required side yard shall be 
measured horizontally from the nearest point of the side lot line to the nearest part of the main primary building.  

 

Zoning district: An area of land within the Sandy City limits, designated for specific types of permitted 
developments, and subject to the specified development requirements of that district as set forth in Chapter 17.30 
of this Code.  

(Ord. No. 2021-03 , § 1(Exh. A), 5-17-2021; Ord. No. 2021-16 , § 1(Exh. A), 8-16-2021; Ord. No. 2022-07 , § 1(Exh. 
A), 5-2-2022) 
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CHAPTER 17.12 PROCEDURES FOR DECISION MAKING3 

Sec. 17.12.00. Types of procedures for taking public action. 

Three separate procedures are established for processing quasi-judicial development applications (Types I, II, 
and III) and one procedure (Type IV) is established for processing both legislative public actions which do not 
involve land use permits or which require consideration of a plan amendment, land use regulation or city policies 
and quasi-judicial applications.  

Sec. 17.12.10. Type I—Administrative review. 

Type I decisions are made by the Planning Director or someone he or she designates without public notice or 
a public hearing. The Type I procedure is used when applying standards and criteria to an application requires no 
use of discretion. A decision of the Director under the Type I procedure may be appealed by an affected party or 
referred by the Director in accordance with Chapter 17.28.  

Administrative Decision Requirements. The City Planning Official or designee's decision shall address all of the 
approval criteria, including applicable requirements of any road authority. Based on the criteria and the facts 
contained within the record, the City Planning Official shall approve or deny the requested permit or action. A 
written record of the decision shall be provided to the applicant and kept on file at City Hall.  

Type of Applications:  

A. Design review for single-family dwellings, duplex dwellings, manufactured homes on individual lots, 
manufactured homes within MH manufactured dwelling parks, accessory dwellings and structures.  

B. Design review for exterior building remodel or addition on a commercially or industrially zoned lot, 
where the proposed remodel or addition meets criteria in Subsection 17.90.40.A.  

C. Adjustments less than ten percent of a quantifiable dimension which does not increase density.  

CD. Flood Slope and Hillside Development-Uses listed in Subsection 17.60.40.A.  

DE. Minor Alteration of an Historic Resource.  

EF. Property Line Adjustments.  

FG. Tree removal involving less than 50 trees.  

GH. Type I FSH Review.  

HI. Minor Partition (no new street created).  

IJ. Administrative Variance.  

Sec. 17.12.20. Type II—Noticed administrative review. 

Type II decisions are made by the Planning Director or designee with public notice, and an opportunity for a 
public hearing if appealed. An appeal of a Type II decision is heard by the Planning Commission according to the 

 
3Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2013-11, effective December 18, 

2013. Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  
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provisions of Chapter 17.28. Notification of a Type II decision is sent according to the requirements of Chapter 
17.22. If the Director contemplates persons other than the applicant can be expected to question the application's 
compliance with the Code, the Director may elevate an application to a Type III review.  

Types of Applications:  

A. Design Review, except Type I Design Reviews under Subsection 17.12.10.B. and Type III Design Reviews 
under 17.12.30.  

B. Historic Preservation Provisions Procedures for Alteration of an Historic Resource.  

C. Adjustments and Variances of up to 20 percent of a Quantifiable Dimension which does not increase 
density.  

D. Subdivisions in compliance with all standards of the Development Code.  

E. Partitions and Minor Replats.  

F. Flood, Slope and Hillside Development and Density Transfer-Uses listed in 17.60.40.  

G. Request for Interpretation.  

H. Tree Removal Permit (greater than 50 trees).  

I. Minor Conditional Use Permit.  

Sec. 17.12.30. Type III. 

Type III decisions generally use discretionary approval criteria and are made by the Planning Commission 
after a public hearing, in accordance with the provisions of Chapter 17.20. Appeal of a Type III decision is heard by 
the City Council according to the provisions of Chapter 17.28. Notification of a Type III decision is sent according to 
the requirements in Chapter 17.22. The Planning Commission may attach certain development or use conditions 
beyond those warranted for compliance with the standards in granting an approval if the Planning Commission 
determines the conditions are necessary to avoid imposing burdensome public service obligations on the City, to 
mitigate detrimental effects to others where such mitigation is consistent with an established policy of the City, 
and to otherwise fulfill the criteria for approval. If the application is approved, the Director will issue any necessary 
permits when the applicant has complied with the conditions set forth in the Final Order and other requirements 
of this Code.  

Types of Applications:  

A. Appeal of a Director's decision.  

B. Conditional Use Permit.  

C. Design Review for projects on commercially or industrially zoned lots where the applicant has 
requested Type III Design Review or the Director has determined that the request involves one or more 
deviations from the design standards in Chapter 17.90.80 or 17.90.90 (C-1 Design Standards and C-2/I-
1/I-2 Design Standards) and such deviation is not subject to an Adjustment or Variance process under 
17.66.  

D. Flood, Slope, and Hillside Development-Uses not listed in 17.60.20 A. and B.  

E. Major Amendment to a Specific Area Plan.  

F. Special Variance.  

G. Subdivisions and Major Replats that are elevated by the Director or not in conformance with the 
Development Code.  
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H. Variances greater than 20 percent of a quantifiable dimension or variances which increase density.  

I. Village Concept Plan and Village Master Plan.  

J. Zoning map amendment, where the proposal comprises one parcel (or multiple parcels covering a 
small area) and the proposed zoning conforms to the Comprehensive Plan Map.  

Sec. 17.12.40. Type IV. 

Type IV decisions are usually legislative but may be quasi-judicial.  

Type IV (Quasi-Judicial) procedures apply to individual properties. This type of application is generally 
considered initially by the Planning Commission with final decisions made by the City Council.  

Type IV (Legislative) procedures apply to legislative matters. Legislative matters involve the creation, 
revision, or large-scale implementation of public policy (e.g., adoption of land use regulations, zone changes, and 
comprehensive plan amendments that apply to entire districts, not just one property). Type IV matters are 
typically considered first by the Planning Commission with final decisions made by the City Council. Occasionally, 
the Planning Commission will not consider a legislative matter prior to its consideration by the City Council.  

Applications processed under a Type IV procedure involve a public hearing pursuant to the requirements of 
Chapter 17.20. Notification of this public hearing shall be noticed according to the requirements of Chapter 17.22 
with appeal of a Type IV decision made to the state Land Use Board of Appeals according to the provisions of 
Chapter 17.28.  

A. The City Council shall consider the recommendation of the Planning Commission and shall conduct a 
public hearing pursuant to Chapter 17.20. The Director shall set a date for the hearing. The form of 
notice and persons to receive notice are as required by the relevant sections of this Code. At the public 
hearing, the staff shall review the report of the Planning Commission and provide other pertinent 
information, and interested persons shall be given the opportunity to present new testimony and 
information relevant to the proposal that was not heard before the Planning Commission and make 
final arguments why the matter should or should not be approved and, if approved, the nature of the 
provisions to be contained in approving action.  

B. To the extent that a finding of fact is required, the City Council shall make a finding for each of the 
applicable criterion and in doing so may sustain or reverse a finding of the Planning Commission. The 
City Council may delete, add or modify any of the provisions pertaining to the proposal or attach 
certain development or use conditions beyond those warranted for compliance with standards in 
granting an approval if the City Council determines the conditions are appropriate to fulfill the criteria 
for approval.  

C. To the extent that a policy is to be established or revised, the City Council shall make its decision after 
information from the hearing has been received. The decision shall become effective by passage of an 
ordinance.  

D. Types of Applications:  

1. Appeal of Planning Commission decision.  

2. Comprehensive Plan text or map amendment.  

3. Zoning District Map changes.  

4. Village Specific Area Plan (master plan).  

5. Annexations.  

6. Extension of City Services Outside the City Limits.  
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7. Vacating of Public Lands and Plats.  

8. Zoning Map Overlay Districts.  

E. Timing of Requests. The City accepts legislative requests twice yearly, in March and September. The City 
Council may initiate its own legislative proposals at any time.  

(Ord. No. 2021-16 , § 2(Exh. B), 8-16-2021) 
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*** 

CHAPTER 17.18 PROCESSING APPLICATIONS4 

Sec. 17.18.00. Procedures for processing land use applications. 

An application shall be processed under a Type I, II, III or IV procedure. The differences between the 
procedures are associated with the different nature of the decisions as described in Chapter 17.12.  

When an application and proposed development is submitted, the Director shall determine the type of 
procedure the Code specifies for its processing and the potentially affected agencies.  

If a development proposal requires an applicant to file a land use application with the City (e.g. a design 
review application) and if there is a question as to the appropriate procedure to guide review of the application 
(e.g. a Type II versus a Type III design review process), the question will be resolved in favor of the lower type 
number.  

If a development proposal requires an applicant to file more than one land use application with the City (e.g. 
a design review application and a variance) and if the development code provides that the applications are to be 
reviewed under separate types of procedures (e.g. a Type II design review and a Type III variance):  

The Director shall elevate all of the required applications to the highest number procedure for review (e.g. 
the Type II design review application would be reviewed by the Planning Commission along with the Type III 
variance).  

( Ord. No. 2022-07 , § 2(Exh. B), 5-2-2022) 

Sec. 17.18.10. Coordination of permit procedure. 

The Director shall be responsible for the coordination of the permit application and decision-making 
procedure and shall issue any necessary permits to an applicant whose application and proposed development is 
in compliance with the provisions of this Code. Sufficient information shall be submitted to resolve all 
determinations that require furnishing notice to persons other than the applicant. In the case of a Type II or Type 
III procedure, an applicant may defer submission of details demonstrating compliance with standards where such 
detail is not relevant to the approval under those procedures. Before issuing any permits, the Director shall be 
provided with the detail required to establish full compliance with the requirements of this Code.  

Sec. 17.18.20. Pre-application conference. 

A pre-application conference is required for all Type II, III, and IV applications unless the Director determines 
a conference is not needed. A request for a pre-application conference shall be made on the form provided by the 
cCity and will be scheduled following submittal of required materials and payment of fees. The purpose of the pre-
application conference is to acquaint the applicant with the substantive and procedural requirements of the Code, 
provide for an exchange of information regarding applicable elements of the Comprehensive Plan and 

 
4Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2013-11, effective December 18, 

2013. Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  
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development requirements, and to otherwise identify policies and regulations that create opportunities or pose 
significant constraints for the proposed development. The Director will provide the applicant with notes from the 
pre-application conference typically within 10 working days of the pre-application conference. These notes may 
include confirmation of the procedures to be used to process the application, a list of materials to be submitted, 
and the applicable code sections and criteria that may apply to the application. Any opinion expressed by the 
Director or City staff during a pre-application conference regarding substantive provisions of the City's code is 
advisory and is subject to change upon official review of the application.  

( Ord. No. 2022-07 , § 2(Exh. B), 5-2-2022) 

Sec. 17.18.30. Land use application materials. 

Unless otherwise specified in this Code, an application shall consist of the materials specified in this section, 
plus any other materials required by this Code.  

A. A completed application form and payment of fees.  

B. List and two sets of mailing labels of Affected Property Ownerspersons entitled to notice, pursuant to 
Chapter 17.22.  

C. An explanation of intent, stating the nature of the proposed development, reasons for the request, 
pertinent background information, information required by the Development Code and other material 
that may have a bearing in determining the action to be taken.  

D. Proof that the applicant is the owner of the property, that the applicant has the consent of all parties in 
ownership of the affected property, the applicant is the contractual owner, or the applicant is an entity 
with condemnation authority.  

E. Legal description of the property affected by the application.  

F. Written narrative addressing applicable code chapters and approval criteria.  

G. Vicinity Map showing site in relation to local and collector streets, plus any other significant features in 
the nearby area.  

HF. Site plan of proposed development. The site plan shall be drawn at an approved engineering scale (e.g., 
1”=100’; 1”=50’; 1”=20’; or 1”=10’) and shall include the applicant’s entire property including:  

1. Dimensions of the property;  

2. Proposed building location;  

3. Easements of record;  

4. Parcel boundaries;  

5. Driveway location;  

6. Contour lines at the following minimum intervals;  

a. Two foot intervals for slopes zero percent—14.9 percent.  

b. Five foot or ten foot intervals for slopes between 15 percent—25 percent.  

c. Identification of areas exceeding 25 percent.  

7. Flood and Slope Hazard Overlay District boundaries;  

8. Drainage, including adjacent lands;  
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9. Natural hazard areas, including potential flood or high ground water, landslides, erosion, 
drainage ways, and weak foundation soils;  

10. Marsh or wetland areas, underground springs, wildlife habitat areas, including those areas 
detailed in DSL’s Statewide Wetlands Inventory and ODFW’s Conservation Opportunity Areas 
maps, wooded areas, and surface features such as earth mounds and large rock outcroppings;  

11. Streams and stream corridors;  

12. Location of trees 11-inches or greater DBH (6-inches or greater DBH in FSH Overlay District);  

13. Additional information necessary to properly evaluate the proposal, including soils, geology, 
hydrologic study, photometric analysis, etc., unless waived by the Director. The requirement for 
additional information shall be communicated to the applicant during the pre-application 
conference or prior to the application being deemed complete. 

GI. Number of Copies to be Submitted:  

1. One hard copy and one digital copy of items A through D listed aboveall items listed above;  

2. Type I through Type IV: Two hard copies of all plans and elevations. and one digital copy of the 
site plan and other materials required by the Code.  

The Director may vary the quantity of materials to be submitted as deemed necessary,  provided the 
required quantity is communicated to the applicant during the pre-application conference or prior to the 
application being deemed complete.  

( Ord. No. 2022-07 , § 2(Exh. B), 5-2-2022) 

Sec. 17.18.40. Application acceptance and completeness review. 

A. Acceptance. When an application is received by the City, the Director or designee shall determine whether 
the following essential items are present. If the following items are not present, the application shall not be 
accepted by the City and it shall be returned to the applicant:  

1. The required form;  

2. The required fee;  

3. The signature of the applicant on the required form and signed written authorization of the property 
owner or other entity described in Subsection 17.18.30.D. if the applicant is not the owner.  

B. Completeness Review. After an application is accepted, the Director or designee shall review the application 
for completeness. If the application is incomplete, the Director or designee shall notify the applicant in 
writing of what information is missing within 30 days of receipt of the application, except for expedited land 
divisions pursuant to Section 17.18.120, and allow the applicant to submit the missing information.  

C. Application deemed complete for review. In accordance with the application submittal requirements, the 
application shall be deemed complete upon the receipt by the Director or designee of:  

1. All of the missing information identified by the Director; or  

2. Some of the missing information and written notice that no other information will be provided to the 
City; or  

3. Written notice that none of the missing information will be provided to the City.  
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D. Application void. On the 181st day after first being submitted, including expedited land divisions, the 
application is void if the Director has notified the applicant of missing information and the applicant has not 
responded as described in subsection C.1., C.2., or C.3., above.  

( Ord. No. 2022-07 , § 2(Exh. B), 5-2-2022) 

Sec. 17.18.50. Referral and review of applications. 

Within ten working days of After accepting an application as complete, the Director shall:  

A. Transmit one copy of the application, or appropriate parts of the application, to each referral agency 
for review and comment, including those responsible for determination of compliance with state and 
federal requirements.  

B. If a Type II, III or IV procedure is required, provide for notice and hearing as set forth in Chapters 17.20 
and 17.22.  

Sec. 17.18.60. Staff evaluation. 

The Director shall prepare a report that evaluates whether the proposal complies with the review criteria.  

Sec. 17.18.70. Type II development decision. 

A. Within 60 days of the date of accepting an application, the Director shall grant approve or deny the request. 
The decision of the Director shall be based upon the application, the evidence, comments from referral 
agencies and affected property owners, and approvals required by others. After the decision is made, the 
Director shall notify the applicant and, if required, others entitled to notice of the disposition of the 
application. The notice shall indicate the date that the decision will take effect and describe the right of 
appeal pursuant to Chapter 17.28.  

B. The Director shall approve a development if he the Director finds that applicable approvals by other agencies 
with review authority have been granted and the proposed development otherwise conforms to the 
requirements of this Code. The notice of decision in accordance with Chapter 17.24 shall describe the reason 
for approval. 

C. The Director shall deny the development if required approvals are not obtained or the application otherwise 
fails to comply with Code requirements. The notice of decision in accordance with Chapter 17.24 shall 
describe the reason for denial.  

Sec. 17.18.80. Type III or IV decision. 

The Director shall schedule a public hearing in accordance with procedures listed in Chapter 17.20.  

Sec. 17.18.90. Reapplication following denial. 

Upon final denial of a development proposal or a denial of an annexation request by the City Council or the 
voters, a new application for the same development or any portion thereof or the same annexation or any portion 
thereof may not be heard for a period of one year from the date of denial. Upon consideration of a written 
statement by the applicant showing how the proposal has been sufficiently modified to overcome the findings for 
denial or that conditions have changed sufficiently to justify reconsideration of the original of a similar proposal, 
the Director may waive the one-year waiting period.  
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Sec. 17.18.100. Legislative enactments not restricted. 

Nothing in Title 17 shall limit the authority of the City Council to make changes in zoning districts or 
requirements as part of some more extensive revision of the Comprehensive Plan or the implementing ordinances. 
Nothing in this article shall relieve a use or development from compliance with other applicable laws.  

( Ord. No. 2022-07 , § 2(Exh. B), 5-2-2022) 

Sec. 17.18.110. 120-day rule; time computation. 

A. Final Decision. Except as allowed for Type IV decisions and applications subject to Section 17.18.120, a land 
use decision on a "permit" as that term is defined in state law must be finalized, including resolution of any 
local appeal by the City Council, no later than 120 days from the date the application is deemed complete, 
unless the applicant requests an extension in writing.  

B. Time Computation. In computing any period of time prescribed or allowed by this Code, the day of the act or 
event from which the specified period of time begins to run shall not be included. The last day of the period 
so computed shall be included, unless it is a Saturday, Sunday, or legal holiday, including a holiday falling on 
Sunday, in which event, the period runs until close of business the next day which is not a Saturday, Sunday, 
or legal holiday.  

( Ord. No. 2022-07 , § 2(Exh. B), 5-2-2022) 

Editor's note(s)—Ord. No. 2022-07 , § 2(Exh. B), adopted May 2, 2022, renumbered former § 17.18.110 as § 
17.18.120, and renumbered former § 17.18.120 as § 17.18.110.  

Sec. 17.18.120. Expedited land division. 

A land division shall be processed pursuant to the expedited land division procedures set forth in ORS 
Chapter 197 if (a) the land division qualifies as an expedited land division as that term is defined in ORS Chapter 
197 and (b) the applicant requests the land division to be processed as an expedited land division. Middle housing 
land division applications shall be processed pursuant to the expedited land division procedures set forth in ORS 
Chapter 197.360 to 197.380.  

A. Expedited land division/middle housing land division application materials. 

1. An expedited land division or middle housing land division application shall consist of the 
materials specified in Subsection 17.100.50.C.  

B. Expedited land division/middle housing land division application acceptance. 

1. When an expedited land division or middle housing land division application is received by the 
City, the Director or designee shall determine whether the following essential items are present. 
If the following items are not present, the application shall not be accepted by the City and it 
shall be returned to the applicant:  

a. The required form;  

b. The required fee;  

c. The signature of the applicant on the required form and signed written authorization of the 
property owner of record if the applicant is not the owner.  

C. Expedited land division/middle housing land division completeness. 
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1. The City shall review an application for an Expedited Land Division or Middle Housing Land 
Division, and, within 21 days of its receipt, notify the applicant as to whether the application is 
complete. If the City determines that the application contains sufficient information for review, 
the City shall advise the applicant in writing that the application is deemed complete and begin 
the application review process. If the City determines that the application is incomplete, the City 
shall advise the applicant in writing of the necessary missing information. The City shall begin 
review of the application either:  

a. Upon receipt of all of the missing information requested by the City; or  

b. Upon receipt of some of the missing information and a written statement from the 
applicant indicating that none of the other missing information will be provided; or  

c. Upon receipt of a written statement from the applicant indicating that none of the missing 
information will be provided.  

2. If the application was complete when first submitted or the applicant submits the missing 
information identified by the City within 180 days of the date the application was first submitted, 
approval or denial of the application will be based on the standards and criteria that were 
applicable at the time the application was first submitted.  

D. Expedited land division/middle housing land division notice of application. Within ten days of the City's 
determination that an application is complete, but at least 20 days before the Director makes a 
decision, written notice of the application shall be mailed in accordance with the procedures in Section 
17.22.80.  

E. Expedited land division/middle housing land division decision. Within 63 days of the City's 
determination that an application is complete, the Director shall approve, conditionally approve, or 
deny an Expedited Land Division or Middle Housing Land Division application. The decision shall: 
include a brief statement that explains the criteria and standards considered relevant to the decision; 
state the facts relied upon in rendering the decision; and explain the justification for the decision based 
upon the criteria, standards, and facts set forth. After seven days' notice to the applicant, the Planning 
Commission may, at a regularly scheduled public meeting, take action to extend the 63-day time period 
to a date certain for one or more applications for an expedited land division or a middle housing land 
division prior to the expiration of the 63-day period, based on a determination that an unexpected or 
extraordinary increase in applications makes action within 63 days impracticable. In no case shall an 
extension be to a date more than 120 days after the application was deemed complete. The decision to 
approve or not approve an extension is not a land use decision or limited land use decision.  

F. Expedited land division/middle housing land division notice of decision. Within five days after the 
Director renders a decision, but within the 63 days as noted in Subsection 17.18.120.C., notice of the 
decision shall be mailed in accordance with the procedures in Section 17.22.100. Unless appealed 
according to the procedures in Chapter 17.28, the Director's decision is effective on the 15th day after 
notice of the decision is mailed.  

( Ord. No. 2022-07 , § 2(Exh. B), 5-2-2022) 

Editor's note(s)—See the editor's note to § 17.18.110.  
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CHAPTER 17.20 PUBLIC HEARINGS5 

Sec. 17.20.00. Background. 

The following procedures are established for the conduct of legislative and quasi-judicial public hearings 
where such hearings are required by the provisions of this Code. In the event that this Code and a specific 
provision of State law address the same subject, then the requirement of State law shall be fulfilled in lieu of the 
procedure provided by this Code.  

Sec. 17.20.10. Purpose. 

A. Describe rules of conduct, notice requirements, order of proceedings, and action required for legislative and 
quasi-judicial hearings; and  

B. Provide clear and consistent rules to ensure the legal rights of individual property owners and the general 
public are protected.  

Sec. 17.20.20. Determination of hearing type. 

Within seven days from the date of the Director's request, the City Attorney shall determine whether a 
legislative or a quasi-judicial hearing is required. Such decision shall be based upon a construction of applicable 
State regulations and relevant court decisions.  

When more than one application has been filed at one time for a specific property or development, and any 
of those applications would ordinarily be heard by the Planning Commission, all of the applications (Type II and 
Type III) may be heard by the Planning Commission at the same meeting.  

Sec. 17.20.30. Responsibility of director for hearings. 

A. Schedule and assign the matter for review and hearing;  

B. Conduct the correspondence of the hearing body;  

C. Give notice;  

D. Maintain a record and enter into the record relevant dates such as those of giving notice, hearings, 
postponement and continuances and a summary of action taken by the hearings body;  

E. Prepare minutes to include the decision on the matter heard and the reasons for the decision;  

F. Reduce the decisions of the hearings body to writing within a reasonable time;  

G. Mail a copy of the decision to the party requesting the same upon payment of a reasonable fee, if a fee has 
been established.  

 
5Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2008-05, effective April 2, 2008. Any 

amendments occurring post-republication have a history note in parenthesis at the bottom of the amended 
section.  
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Sec. 17.20.40. Applicant's responsibility. 

A. Documents and Evidence. All documents or evidence relied upon by the applicant shall be submitted to the 
local government and be made available to the public. All documents and evidence should be submitted at 
least 20 days in advance of the public hearing. If the applicant submits additional information, any party with 
standing may request that the scheduled public hearing be postponed to allow opportunity for noticed 
persons to review and comment.  

B. Burden and Nature of Proof. Except for legislative determinations, the burden of proof is upon the applicant. 
The proposal must be supported by proof that it conforms to any applicable elements of the Comprehensive 
Plan and to provisions of this Code, especially the specific criteria set forth for the particular type of decision 
under consideration.  

C. Neighborhood Meetings. Applicants intending to develop a major project within the City are strongly urged 
to conduct their own informational meetings in the neighborhood affected prior to submitting their 
application to the City.  

Sec. 17.20.50. Public hearing order of proceedings. 

A. The presiding officer shall state the case and call the public hearing to order. The presiding officer may 
establish the time allowed for presentation of information;  

B. Any objections on jurisdictional grounds shall be noted in the record. If there is objection, the person 
presiding has the discretion to proceed or terminate;  

C. Disqualification shall be determined. Members shall announce all potential conflicts of interest;  

D. Declaration of Ex Parte Contacts. Members of the hearing body may view the area in dispute with or without 
notification to the parties, shall place the time, manner and circumstances of such view in the record;  

E. At the commencement of a hearing under a Comprehensive Plan or land use regulation, a statement shall be 
made to those in attendance that:  

1. Lists the applicable substantive criteria;  

2. States that testimony and evidence must be directed toward the criteria in the Plan or land use 
regulations which the person believes to apply to the decision; and  

3. States that failure to raise an issue accompanied by statements or evidence sufficient to afford the 
decision maker and the parties an opportunity to respond to the issue precludes an appeal to the 
Council based on that issue.  

F. Staff reports shall be presented. City staff may also present additional information whenever allowed by the 
presiding officer during the proceedings;  

GE. Presentation of information or inquiries by the applicant or applicant's representative(s);  

HF. Presentation of information or inquiries by those persons who support the proposed action;  

IG. Presentation of information or inquiries by those persons who oppose the proposed action;  

JH. Presentation of information or inquiries by those persons who do not necessarily support or oppose the 
proposed action;  

KI. Persons who have testified supporting or opposing the proposed change may present rebuttal testimony. 
The scope of material presented during rebuttal shall be limited to matters raised during the course of the 
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hearing. The applicant or the applicant's representative followed by those opposed to the proposed change 
shall first present rebuttal. The presiding officer shall limit rebuttal to avoid repetition and redundancy;  

LJ. Prior to the conclusion of the initial evidentiary hearing, any participant may request an opportunity to 
present additional evidence or testimony regarding the application. For the purposes of this section, a 
“participant” shall mean a person or entity that submitted written or oral comments at the public hearing; 
merely signing a petition does not constitute participation. The Planning Commission or City Council, as 
applicable, shall grant such request by either continuing the public hearing or leaving the record open for 
additional written evidence or testimony. A continuance or extension granted pursuant to this subsection 
shall be subject to the limitations of ORS 227.178 unless the continuance or extension is requested or agreed 
to by the applicant. A party other than the applicant has the right to request only one extension and this 
right is waived if it is not raised at the initial evidentiary hearing;  

MK. If the Planning Commission or City Council grants a continuance, the hearing shall be continued to a date, 
time and place certain at least seven days from the date of the initial evidentiary hearing. An opportunity 
shall be provided at the continued hearing for persons to present and rebut new evidence and testimony. If 
new written evidence is submitted at the continued hearing, any person may request, prior to the conclusion 
of the continued hearing, that the record be left open for at least seven days to submit additional written 
evidence or testimony for the purpose of responding to the new written evidence;  

NL. If requested by any participant in the initial hearing, when the public hearing is not to be continued, the 
record shall remain open for submittal of additional written testimony for a period of seven days after the 
close of the hearing and may be permitted for a longer period at the discretion of the hearing authority. If 
the Planning Commission or City Council leaves the record open for additional written evidence or testimony, 
the record shall be left open for at least seven days. Any participant may file a written request with the City 
for an opportunity to respond to new evidence submitted during the period that the record is left open. If 
such a request is filed, the Planning Commission or City Council shall reopen the record pursuant to this 
section;  

OM. When the hearing has ended, the hearing body shall openly discuss the issue and may further question a 
person submitting information or the staff if opportunity for rebuttal is provided;  

PN. Once a hearing has been closed, no further evidence shall be received except in response to specific 
questions directed to staff or one of the parties to clarify earlier evidence.  

QO. If the hearing is closed, it shall be reopened only upon a majority vote of the hearing authority and only after 
a reasonable showing that:  

1. There is evidence that was not reasonably available at the time of the hearing;  

2. Evidence is now available to the person seeking to reopen the hearing; and  

3. The evidence is factual, substantial, and material.  

RP. When the Planning Commission or City Council reopens a record to admit new evidence or testimony, any 
person may raise new issues, which relate to the new evidence, testimony or criteria for decision-making, 
which apply to the matter at issue.  

SQ. The above requirements generally refer to quasi-judicial hearings. Except as may be necessary under state 
law, these requirements do not apply to legislative hearings.  

Sec. 17.20.60. Action by hearing authority. 

A. Following the hearing procedure, the hearing body shall approve or deny the application or if the hearing is 
in the nature of an appeal, affirm, reverse or remand the decision that is on appeal. If the applicant requests 
or assents to an extension, the 120-day rule is tolled for the duration of the extension. Processing of a matter 
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under consideration may be extended for a reasonable period of time by the applicant but the total of all 
extensions may not exceed 245 days.  

B. If a quorum of the hearing authority does not appear for a hearing, the hearing shall automatically be 
continued to the date and time of the next regularly scheduled meeting.  

C. The hearing body or its designee shall approve findings of fact to include:  

1. A statement of the applicable criteria and standards against which the proposal was tested, and of the 
hearing body's interpretation of what would be required to achieve compliance with the criteria and 
standards;  

2. Findings and conclusions individually numbered. The findings may require an explanation of possible 
conflict between provisions of identified legal criteria and an explanation of how any such conflicts 
were resolved;  

3. A statement of the facts which the hearing body found establishing compliance or noncompliance with 
each applicable criteria and assurance of compliance with applicable standards;  

4. The decision to deny or approve the proposed change with or without conditions.  

All parties shall be encouraged to prepare and submit written findings for the consideration of the hearing 
authority. The authority may direct staff to prepare proposed findings or, in the event that the authority does not 
follow staff's recommendation, the prevailing party may be directed to prepare findings.  

Sec. 17.20.70. Notice of decision. 

Following the signing of the Final Order and Findings of Fact, the Director shall issue a Notice of Decision that 
describes the decision of the hearing authority, a reference to findings leading to it, any conditions of approval, 
and application appeal period deadline. Subject to any requirements of state law, the notice of decision will be 
issued to persons who submitted written testimony and were not in attendance at the hearing, in addition to 
those persons who are entitled to receive a notice of decision by other provisions of this Code.  

Sec. 17.20.80. Public information. 

A. A copy of these provisions shall be made available to any interested person requesting such a copy.  

B. Copies of the Rules of Procedure shall be available to the public within the hearing room prior to and during 
every public hearing conducted pursuant to this chapter.  

Sec. 17.20.90. Rules of procedure. 

A. Formal rules of evidence shall not apply.  

B. Written exhibits, visual aids, affidavits, maps, and the like may be submitted as part of the evidence. Any 
signed writing presented to or received by any member of the hearing authority or by any other city agency 
or official outside the public hearing may be received as argument and placed in the record. Unless the 
hearing authority specifically allows later filing of argument, no writings received after the close of the 
hearing will be considered.  

C. All information received by the hearing authority shall be retained and preserved and shall be transmitted to 
an appellate body in the event an appeal is filed in accordance with Chapter 17.28—Appeals. True copies of 
original information may be substituted for original documents.  

D. All evidence and argument shall be as brief as possible, consistent with full presentation.  
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E. Redundancy shall be avoided.  

F. Each person presenting information or argument shall be permitted to complete the presentation without 
interruption except by the presiding officer to enforce this Code.  

G. Discussion of personalities shall be avoided to the extent possible in making a complete presentation.  

H. No person present shall engage in applause, cheers, or other vocal or outward expressions of approval, or 
disapproval, agreement or disagreement. If any person persists in such conduct after warning by the 
presiding officer, such person may be expelled from the hearing.  

I. The presiding officer has complete authority to enforce these provisions to assure that a fair hearing is held 
including the authority to expel from the public hearing and to bar from further appearance at the public 
hearing any person who willfully violates any one or more of these provisions.  

Sec. 17.20.100. Failure to receive notice. 

The failure of an affected property owner to receive notice as provided in this section shall not invalidate 
such proceedings if the City can demonstrate by affidavit that such notice was given. The notice provisions of this 
section shall not restrict the giving of notice by other means, including posting, newspaper publication, radio and 
television.  

Sec. 17.20.110. Rights and responsibility of hearing body and City employees. 

A. Impartiality. Except for Type IV legislative hearings conducted by the governing body, a party to a hearing or 
a member of a hearing body may challenge the qualifications of a member of the hearing body to participate 
in the hearing and decision regarding the matter. The challenge shall state the facts relied upon by the 
challenger relating to a person's bias, pre-judgment, personal interest, or other facts from which the 
challenger has concluded that the member of the hearing body cannot participate in an impartial manner.  

B. Disqualification. Except for Type IV legislative hearings conducted by the governing body, no member of a 
hearing body shall participate in a discussion of the proposal or vote on the proposal when any of the 
following conditions exist:  

1. The hearing body member or the member's spouse, brother, sister, child, parent, father-in-law, 
mother-in-law, any business in which the member is then serving or has served within the previous two 
years, or any business with which the member is negotiating for or has an arrangement or 
understanding concerning prospective partnership or employment;  

2. The member has a direct private interest in the proposal;  

3. For any other valid reason, the member has determined that participation in the hearing and decision 
cannot be done in an impartial manner.  

C. Ex Parte Contacts. Except for Type IV legislative hearings conducted by the governing body, the general 
public has a right to have hearing body members free from pre-hearing or ex parte contacts on matters 
heard by them. It is recognized that a countervailing public right is free access to public officials on any 
matter. Therefore, hearing body members shall reveal any significant pre-hearing or ex parte contacts with 
regard to any matter at the commencement of the public hearing on the matter. If such contacts have not 
impaired the member's impartiality or ability to vote on the matter, the member shall so state and shall 
participate or abstain in accordance with Chapter 17.20.120.  

Ex parte contacts with a member of the decision making body shall not invalidate a final decision or action of 
the decision making body, provided that the member receiving the contact places the substance of the content of 
the ex parte communication in the record of the hearing and makes a public announcement of the content of the 
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communication and of the right of the parties to rebut the content at the first hearing where action will be 
considered or taken.  

D. Abstention or Disqualification. Except for Type IV hearings conducted by the governing body, disqualification 
for reasons other than the member's own judgment may be ordered by a majority of the members of a 
hearing body present and voting. The member who is the subject of the motion for disqualification may not 
vote on the motion.  

E. Rights of Disqualified Member of the Hearing Body. 

1. An abstaining or disqualified member of the hearing body may be counted for purposes of forming a 
quorum. A member who represents personal interest at a hearing may do so only by physically joining 
the audience and vacating the seat on the hearing body. He shall make full disclosure of his status and 
position at the time of addressing the hearing body and shall not vote;  

2. If all members of a hearing body disqualify themselves all members present after stating their reasons 
for abstention or disqualification shall by so doing be re-qualified and proceed to resolve the issues;  

3. Except for Type IV legislative hearings conducted by the governing body, a member absent during the 
presentation of evidence in a hearing may not participate in the deliberations or final decision 
regarding the matter of the hearing unless the member has reviewed the evidence received.  

F. Voting Eligibility. When a member of the hearing authority becomes ineligible to vote due to absence from a 
portion of the public hearing on the proposed development, the member may revive voting eligibility by 
listening to the completed audio or video tape recording of the portion of the hearing missed. The member 
shall then announce to the hearing authority that the tapes have been listened to, thus reviving voter 
eligibility.  

Sec. 17.20.120. Record of proceedings. 

The secretary to the hearing body shall be present at each hearing and shall cause the proceedings to be 
recorded stenographically or electronically.  

A. Testimony shall only be transcribed if required for judicial review or if ordered by the hearing body;  

B. The hearing body shall, where practicable, retain as part of the hearing record each item of physical or 
documentary evidence presented and shall have the items marked to show the identity of the person 
offering the same and whether presented on behalf of a proponent or opponent. Exhibits received into 
evidence shall be retained in the hearing file until after the applicable appeal period has expired, at which 
time the exhibits may be released to the person identified thereon, or otherwise disposed of;  

C. The findings and order shall be included in the record;  

D. A person shall have access to the record of the proceeding at reasonable times.  
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CHAPTER 17.22 NOTICES6 

Sec. 17.22.00. Intent. 

The requirement for notice to affected property owners, governmental agencies, public utility or service 
providers, and any other person, agency, or organization that has filed with the Director a request to receive 
notices of hearings and has paid a reasonable fee to cover the cost of providing notice is intended to provide those 
persons and entities an opportunity to comment on a proposed development and to afford interested parties the 
opportunity to participate in the land use decision making process.  

( Ord. No. 2022-07 , § 3(Exh. C), 5-2-2022) 

Sec. 17.22.10. Type II quasi-judicial notice. 

Where a Type II quasi-judicial decision is required by this Code, notice shall be mailed to the following:  

A. The applicant or authorized agent;  

B. Any person who owns property within 300 feet of the development site;  

C. ODOT, when the site is located within 200 feet of an ODOT facility, including right-of-way, and 
maintenance yards;  

D. Sandy Area Metro (SAM), when the site is located within 200 feet of a SAM facility; 

EC. Any other person, agency, or organization that may be designated by the Code;  

FD. Interested parties, such as counties, state agencies, or public utility or service providers that may be 
affected by the specific development proposal shall receive notice of the scheduled public hearing;  

GE. Additional notices may also be mailed to other property owners or posted as determined appropriate 
by the Director and based on the impact of the proposed development.  

( Ord. No. 2022-07 , § 3(Exh. C), 5-2-2022) 

Sec. 17.22.20. Type III and type IV quasi-judicial notice. 

Where a Type III quasi-judicial decision is required by this Code, notice shall be mailed to the following:  

A. The applicant or authorized agent;  

B. Any person who owns property within 500 feet of the development site, except an application for 
annexation requires notice to the owner(s) of property that is within 1,000 feet of the subject property;  

C.  ODOT, when the site is located within 200 feet of an ODOT facility, including right-of-way, and 
maintenance yards;  

D.  Sandy Area Metro (SAM), when the site is located within 200 feet of a SAM facility.  

 
6Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2018-29, effective December 5, 

2018. Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  

Sandy Clear & Objective Code Audit City Council Hearing Draft - February 20, 2024 254

Item # 4.



 

 

 
    Created: 2023‐03‐13 15:36:48 [EST] 

(Supp. No. 2, Update 2) 

 
Page 61 of 297 

EC. Tenants of any existing manufactured-dwelling park for which a zoning district change is proposed;  

FD. Any other person, agency, or organization that has filed with the Director a request to receive notices 
of hearings and has paid a reasonable fee to cover the cost of providing notice;  

GE. Any other person, agency, or organization that may be designated by the Code;  

HF. Any other person, agency, or organization that may be designated by the City Council or its agencies;  

IG. Any other resident owner of property whom the Director determines is affected by the application;  

JH. Any neighborhood or community organization recognized by the governing body and whose 
boundaries include the site;  

KI. Interested parties, such as counties, state agencies, or public utility or service providers that may be 
affected by the specific development proposal shall receive notice of the scheduled public hearing;  

LJ. Additional notices may also be mailed to other property owners or posted as determined appropriate 
by the Director and based on the impact of the proposed development.  

( Ord. No. 2022-07 , § 3(Exh. C), 5-2-2022) 

Sec. 17.22.30. Type IV legislative hearing notice. 

A. The Oregon Department of Land Conservation and Development (DLCD) shall be notified in writing of 
proposed Comprehensive Plan amendments and Development Code amendments before the first 
evidentiary hearing in accordance with OAR 660-018-0020. The notice to DLCD shall include an affidavit of 
transmittal.  

B. Notice shall be sent by mail at least 20 days, but not more than 40 days, prior to the first evidentiary hearing 
to owners of property if the proposed action would "rezone" the property according to ORS 227.186.  

C. Additional notices may be mailed to other property owners or posted as determined appropriate by the 
Director based on the impact of the proposed development.  

Sec. 17.22.40. Contents of notice. 

The notice provided by the City shall:  

A. Explain the nature of the application and the proposed use or uses which could be authorized;  

B. List the applicable criteria from the Comprehensive Plan, if any, and the Development Code that apply 
to the application:  

1. Nature of the proposed development and the proposed uses that could be authorized;  

2. Legal description, address, or tax map designations;  

3. Map showing the location of a zoning change, subdivision, or proposed development;  

4. Name and telephone number of a staff member from whom additional information can be 
obtained;  

5. Where a zone change or subdivision is proposed, the notice shall include the statement that the 
hearing body may consider modifications to what was requested by the applicant.  

C. Set forth the street address or other easily understood geographical reference to the subject property;  
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D. State the date, time, and location of the hearing or the date by which written comments may be 
submitted, as applicable to the type of land use action;  

E. For quasi-judicial notices, state that failure to raise an issue, in person or by letter, or failure to provide 
statements or evidence sufficient to afford the decision maker an opportunity to respond to the issue, 
prior to the closing of the record of the proceeding, precludes an appeal based on that issue;  

F. State that a copy of the application, all documents and evidence submitted by or on behalf of the 
applicant and applicable criteria are available for inspection at no cost and will be provided at a 
reasonable cost;  

G. For quasi-judicial notices, state that a copy of the staff report will be available for inspection at no cost 
at least seven calendar days prior to the hearing and will be provided at a reasonable cost; and  

H. Include a general explanation of the requirements for submission of testimony and the procedures for 
conducting the hearing.  

( Ord. No. 2022-07 , § 3(Exh. C), 5-2-2022) 

Sec. 17.22.50. Mailing of notices. 

A. Type III and Type IV notices must be mailed at least:  

1. Twenty days before the evidentiary hearing; or  

2. If two or more evidentiary hearings are allowed, ten days before the first evidentiary hearing.  

B. Type II Limited Land Use Decision notices must be mailed at least:  

1. Fourteen days in advance of a pending Type II decision.  

Sec. 17.22.60. Publication of notices. 

A general legal notice containing a link to the City's webpage that lists upcoming public hearings shall be 
published in a newspaper of general circulation at least once per month. Upcoming Type III and IV public hearings, 
except for hardship permits per Chapter 17.70, shall be posted to the City's social media page a minimum of five 
days prior to the hearing.  

( Ord. No. 2022-07 , § 3(Exh. C), 5-2-2022) 

Sec. 17.22.70. Continued hearings. 

Where a hearing is continued to a date certain, no additional notice need be given.  

Sec. 17.22.80 List of property owners 

The applicant shall provide a certified list of property owners and mailing labels as required by notice 
provisions of this Code. Unless otherwise provided, addresses for a mailed notice shall be obtained from the 
County's real property tax records. Unless the address is on file with the Director, a person whose name is not in 
the tax records at the time of filing of an application, or of initiating other action not based on an application, need 
not be furnished mailed notice.  
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Sec. 17.22.90. Notice of decision. 

A. Notice of the final decision for a Type II, III, or IV application shall be mailed to the following:  

1. Applicant.  

2. Owner of the subject property.  

3. Any group or individual who submitted written or verbal testimony during the comment period or at a 
hearing on the application.  

4. Those groups or individuals who requested notice of the decision.  

B. The notice shall include all of the following:  

1. A description of the nature of the decision.  

2. An explanation of the nature of the application and the proposed use or uses which could be 
authorized.  

3. The street address or other easily understood geographical reference to the subject property.  

4. The name of a City representative to contact and the telephone number where additional information 
may be obtained.  

5. A statement that a copy of the application, all documents and evidence submitted by or on behalf of 
the applicant, and applicable criteria are available for inspection at no cost and will be provided at 
reasonable cost.  

6. A statement that the applicant and any person or organization that submitted written comments 
during the comment period may appeal as provided in Chapter 17.28.  

7. A statement that the decision will not become final until the period for filing a local appeal has expired.  

C. Unless appealed according to the procedures in Chapter 17.28, the decision is effective on the 12th day after 
the final order is issued and the notice of the decision is mailed.  

( Ord. No. 2022-07 , § 3(Exh. C), 5-2-2022) 

Sec. 17.22.100. Expedited land division/middle housing land division notice of application. 

A. Within ten days of the City's determination that an application is complete, but at least 20 days before the 
Director makes a decision, written notice of the application shall be mailed to all of the following, using 
information from the most recent property tax assessment roll:  

1. Applicant.  

2. Owners of the subject property.  

3. Owners of properties located within 100 feet of the perimeter of the subject property.  

4. Interested parties that have submitted written requests for notification.  

5. Any state agency, local government, or special district responsible for providing public facilities or 
services to the subject property.  

B. The notice shall include all of the following:  

1. The street address or other easily understood geographical reference to the subject property.  
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2. The applicable criteria for the decision.  

3. The place, date, and time that comments are due.  

4. A statement that copies of all evidence relied upon by the applicant are available for review and can be 
obtained at cost.  

5. A statement that issues that may provide the basis for an appeal to the municipal judge must be raised 
in writing prior to the end of the comment period and with sufficient specificity to enable the municipal 
judge to respond to the issue.  

6. The name and phone number of a City contact person.  

7. A brief summary of the local decision-making process for the decision being made.  

C. The notice shall allow a 14-day period for the submission of written comments, starting from the date of 
mailing. All comments must be received by the City within that 14-day period.  

( Ord. No. 2022-07 , § 3(Exh. C), 5-2-2022) 

Sec. 17.22.110. Expedited land division/middle housing land division notice of decision. 

A. Within 63 days from the date an expedited or middle housing land use application was deemed complete, 
notice of the decision shall be mailed to the following:  

1. Applicant.  

2. Owners of the subject property.  

3. Owners of properties located within 100 feet of the perimeter of the subject property.  

4. Interested parties that have submitted written requests for notification.  

5. Any state agency, local government, or special district responsible for providing public facilities or 
services to the subject property.  

B. The notice shall include all of the following:  

1. A description of the nature of the Director's decision.  

2. An explanation of the nature of the application and the proposed use or uses which could be 
authorized.  

3. The street address or other easily understood geographical reference to the subject property.  

4. The name of a City representative to contact and the telephone number where additional information 
may be obtained.  

5. A statement that a copy of the application, all documents and evidence submitted by or on behalf of 
the applicant, and applicable criteria are available for inspection at no cost and will be provided at 
reasonable cost.  

6. A statement that the applicant and any person or organization that submitted written comments 
during the comment period may appeal as provided in Chapter 17.28.  

7. A statement that the decision will not become final until the 14-day period for filing a local appeal has 
expired.  

C. Unless appealed according to the procedures in Chapter 17.28, the Director's decision is effective on the 
15th day after the final order is issued and the notice of the decision is mailed.  
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( Ord. No. 2022-07 , § 3(Exh. C), 5-2-2022) 

 

*** 
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CHAPTER 17.28 APPEALS7 

Sec. 17.28.00. Intent. 

This chapter sets forth procedures for processing an appeal of a decision made by staff, the Planning 
Commission, or the City Council.  

( Ord. No. 2022-07 , § 4(Exh. D), 5-2-2022) 

Sec. 17.28.10. Request for review-appeal of decision. 

A. Type I or Type II Procedure. An affected party may appeal a Type I or Type II decision to the Planning 
Commission. Except for an expedited land division, the party must file an appeal with the Director within 12 
calendar days of the date the City mails notice of the decision. The notice of appeal shall indicate the nature 
of the decision that is being appealed. The Director may create and periodically amend an appeal form and 
require affected parties to use this form to appeal Type I and II decisions. Appeal of an expedited land 
division is subject to Section 17.28.70.  

B. Type III Procedure. An affected party may appeal a decision of the Planning Commission to the City Council. 
The party must file an appeal within 12 calendar days of notice of the decision. The notice of appeal shall 
indicate the decision that is being appealed. The Director may create and periodically amend an appeal form 
and require affected parties to use this form to appeal Type III decisions. The City Council's decision 
regarding an appeal of a Planning Commission decision is final for the purposes of an appeal to the Land Use 
Board of Appeals.  

C. Type IV Procedure. A Type IV decision of the City Council may be appealed to the Land Use Board of Appeals 
(LUBA) or to other tribunals in accordance with Oregon law.  

( Ord. No. 2022-07 , § 3(Exh. C), 5-2-2022) 

Sec. 17.28.20. Requirements of appeal application. 

A. An application for an appeal shall contain at least the following:  

1. An identification of the decision sought to be reviewed, including the date of the decision;  

2. A statement of the interest of the person seeking review and that he/she was a party to the initial 
proceedings;  

3. The specific grounds relied upon for review;  

4. If de novo review or review by additional testimony and other evidence is requested, a statement 
relating the request to the factors listed in Section 17.28.50;  

5. Payment of required filing fees. Payment of required filing fees is jurisdictional and must accompany an 
appeal at the time it is filed;  

 
7Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2018-29, effective December 5, 

2018. Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  
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6. The name and mailing address of the person or entity appealing the decision; and  

7. List and two sets of mailing labels for property owners within 300 feet of the subject property (for 
appeal of a Type I decision), 500 feet of the subject property for appeal of a Type II, III, or IV decision, 
or 1,000 feet for appeal of an annexation request. The property owner list and labels shall be obtained 
from a Title Company no more than seven days prior to submitting the appeal.  

( Ord. No. 2022-07 , § 3(Exh. C), 5-2-2022) 

Sec. 17.28.30. Scope of review. 

Except where a de novo hearing is required, an appeal is limited to a review of the record and a hearing for 
receipt of oral arguments regarding the record. At its discretion, the hearing body may allow an appeal to include 
new evidence on specific issues, or it may allow a full de novo hearing.  

( Ord. No. 2022-07 , § 3(Exh. C), 5-2-2022) 

Sec. 17.28.40. Review on the record. 

Unless otherwise provided under Section 17.28.50, review of the decision on appeal shall be confined to the 
record of the proceeding as specified in this section. The record shall include:  

A. A factual report prepared by the Director;  

B. All exhibits, materials, pleadings, memoranda, stipulations and motions submitted by any party and 
received or considered in reaching the decision under review; and,  

C. The transcript of the hearing below, if previously prepared; otherwise, a detailed summary of the 
evidence, but the details need not be set forth verbatim.  

The reviewing body shall make its decision based upon the record after first granting the right of argument 
but not the introduction of additional evidence to any party who has filed a notice of appeal. If requested, the 
reviewing body shall allow the applicant and/or appellant to present an oral summary of the evidence and Code 
sections that support their position. 

( Ord. No. 2022-07 , § 3(Exh. C), 5-2-2022) 

Sec. 17.28.50. Review consisting of additional evidence or de novo review. 

A. Except where a de novo hearing is required, the reviewing body may hear the entire matter de novo or it 
may admit additional testimony and evidence on specific issues if it determines that the additional testimony 
or other evidence could not reasonably have been presented and included in the earlier decision. The 
reviewing body shall consider all of the following in making such a decision:  

1. Prejudice to the parties;  

2. Convenience or availability of evidence at the time of the initial hearing;  

3. Surprise to opposing parties; and,  

4. The competency, relevancy, and materiality of the proposed testimony or other evidence.  

B. De novo hearing means a hearing at which the issues, evidence and testimony are not limited. All testimony, 
evidence, and other material from the prior decision shall be included in the record of the review.  

( Ord. No. 2022-07 , § 3(Exh. C), 5-2-2022) 
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Sec. 17.28.60. Review body decision. 

Upon review, the review body may by order affirm, reverse or modify in whole or in part a determination or 
requirement of the decision that is under review. When the review body modifies or renders a decision that 
reverses a decision of the hearing body, the review body, in its order, shall set forth its finding and state its reasons 
for taking the action encompassed in the order. When the review body elects to remand the matter back to the 
hearing body for such further consideration as it deems necessary, it shall include a statement explaining the error 
found to have materially affected the outcome of the original decision and the action necessary to rectify it.  

Sec. 17.28.70. Expedited land division or middle housing land division appeal. 

A. Filing an Appeal of the Director's Decision on Expedited Land Division or Middle Housing Land Division 
Application. 

1. Within 14 days of the date of the mailing of notice of the Director's decision on an Expedited Land 
Division application or a Middle Housing Land Division application, the decision may be appealed to the 
municipal judge by:  

a. The applicant.  

b. Any group or individual who submitted written comments during the 14-day comment period 
identified in the notice mailed pursuant to Chapter 17.22.  

2. The appeal shall be submitted on a form approved by the Director, be accompanied by a deposit for 
costs established by the City's Master Fee Schedule and two sets of mailing labels for property owners 
within 100 feet of the subject property, and be received by the city no later than 5:00 p.m. on the 14th 
day after the notice of decision is mailed. The record from the Director's proceeding shall be forwarded 
to the municipal judge. New evidence shall be accepted.  

3. The appeal shall include a statement of issues on appeal. The appeal statement shall explain specifically 
how:  

a. The Director's decision violates the substantive provisions of land use regulations applicable to 
the application;  

b. The Director's decision is unconstitutional;  

c. The application is not eligible for review under the procedures for an expedited or middle 
housing land division review in Chapter 17.18; or  

d. The parties' substantive rights have been substantially prejudiced by an error in procedure made 
by the City.  

B. Notice of Appeal Procedure for an Expedited Land Division or Middle Housing Land Division. 

1. Within seven days of the date an appeal is filed, City staff, on behalf of the municipal judge, shall mail 
written notice of the appeal to all of the following:  

a. Applicant.  

b. Owner of the subject property.  

c. Appellant.  

d. Any person or organization entitled to notice under Section 17.22.80 that provided written 
comments prior to the close of the public comment period identified in the notice mailed 
pursuant to Section 17.22.80.  
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e. Any state agency, local government, or special district responsible for providing public facilities or 
services to the subject property.  

2. The notice shall include all of the following:  

a. The street address or other easily understood geographical reference to the subject property.  

b. The applicable criteria for the decision.  

c. The nature of the application and the proposed use or uses which could be authorized.  

d. An explanation of the requirements for submission of testimony and appeal procedures.  

e. A statement that copies of the application and all evidence and documents submitted by or on 
behalf of the applicant are available for review, and that copies can be obtained at cost.  

f. The name and telephone number of a City contact person.  

g. A statement that a person or organization that provided written comments to the Director prior 
to the close of the public comment period identified in Section 17.22.80, but did not file an 
appeal within the time set by Subsection 17.28.70.A.1., may participate in the appeal only with 
respect to the issues raised in the written comments submitted to the Director by that person or 
organization.  

C. Appeal Procedure for an Expedited Land Division or Middle Housing Land Division. 

1. Only written evidence and argument will be accepted unless the municipal judge conducts a public 
hearing, in which case those parties who submitted comments on the original middle housing land 
division application (Director's decision) may testify.  

2. The municipal judge may use any appeal procedure that is consistent with the interests of the parties 
and will ensure a fair opportunity to present information and argument.  

3. The municipal judge shall provide the City an opportunity to explain the Director's decision, but the 
municipal judge is not limited to reviewing the Director's decision and may consider information not 
presented to the Director.  

4. A person or organization that provided written comments to the Director prior to the close of the 
public comment period identified in Section 17.22.80, but did not file an appeal within the time set by 
Subsection 17.28.70.A.1., may participate in the appeal only with respect to the issues raised in the 
written comments submitted to the Director by that person or organization.  

D. Decision for an Expedited Land Division or Middle Housing Land Division. 

1. The municipal judge shall issue a written decision on an appeal of an Expedited Land Division 
application or a Middle Housing Land Division application within 42 days of the date the appeal is 
received by the City.  

2. Except as provided in Subsection 17.28.70.D.5., the municipal judge shall affirm, reverse, or modify the 
decision of the Director. Before reversing or modifying the Director's decision, the municipal judge shall 
make findings and conclusions clearly stating how the Director failed to properly evaluate the 
application or render a decision consistent with applicable criteria. The municipal judge shall seek to 
identify means by which the application can satisfy the applicable approval criteria.  

3. The decision of the municipal judge is final.  

4. The municipal judge's decision is not a land use decision or limited land use decision.  

5. If the municipal judge finds that the application does not qualify as an Expedited Land Division 
application or a Middle Housing Land Division application, the municipal judge shall remand the 
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application to the appropriate initial decisionmaker for consideration as a land use application or 
limited land use application.  

6. The municipal judge's decision may not reduce the density of an Expedited Land Division application.  

7. The municipal judge shall assess the costs of the appeal as follows:  

a. If the municipal judge's decision materially improves the appellant's position in comparison to 
the Director's decision, the municipal judge shall order the City to refund the deposit for costs 
required by Subsection 17.28.70.A.2. to the appellant.  

b. If the municipal judge's decision does not materially improve the appellant's position in 
comparison to the Director's decision, the municipal judge shall order the appellant to pay to the 
City the costs of the appeal that exceed deposit required by Subsection 17.28.70.A.2., up to a 
maximum of $500.00.  

8. As used in subsection (7), "costs of the appeal" include the compensation paid the municipal judge and 
other costs incurred by the City, but not the costs incurred by other parties.  

E. Notice of Decision of an Appeal of an Expedited Land Division or Middle Housing Land Division. 

1. Within five days after the date of the municipal judge's decision on the appeal of an Expedited Land 
Division application or a Middle Housing Land Division application, notice of the decision shall be 
mailed to all of the following:  

a. Applicant.  

b. Appellant.  

c. Any person who provided testimony or evidence in a timely manner during the appeal.  

d. Any person who requested notice of the appeal decision.  

2. The notice shall:  

a. Summarize the decision of the municipal judge.  

b. State that the decision may be appealed as provided in ORS 197.375.  

( Ord. No. 2022-07 , § 3(Exh. C), 5-2-2022) 
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CHAPTER 17.30 ZONING DISTRICTS8 

Sec. 17.30.00. Zoning district designations. 

For the purposes of this title, the city is divided into districts designated as follows:  

District  Symbol  

Parks and Open Space POS  

Residential  

 Single Family Residential  SFR  

 Low Density Residential  R-1  

 Medium Density Residential  R-2  

 High Density Residential  R-3  

Commercial  

 Central Business District  C-1  

 General Commercial  C-2  

 Village Commercial  C-3  

Industrial  

 Industrial Park  I-1  

 Light Industrial  I-2  

 General Industrial  I-3  

Overlay Districts  

 Cultural and Historic Resource  CHR  

 Flood Slope Hazard  FSH  

 Specific Area Plan Overlay  SAP  

 

(Ord. No. 2021-16 , § 4(Exh. D), 8-16-2021) 

Sec. 17.30.10. Zoning Map. 

The Zoning Map is incorporated herein and is deemed as much a part of this Code as if fully set forth. If a 
conflict appears between the Zoning Map and the written portion of this Code, the written portion shall control. 
The map and each amendment shall remain on file in the Planning Director's Officein the City’s document archives.  

The boundaries of all districts are established as shown on the Zoning Map, which is made a part of this 
Code. All notations and references and other matters shown shall be and are hereby made part of this Code.  

Sec. 17.30.20. Residential density calculation procedure. 

The number of dwelling units permitted on a parcel of land is calculated after the determination of the net 
site area and the acreage of any restricted development areas (as defined by Chapter 17.60). Limited density 

 
8Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2013-04, effective July 3, 2013. Any 

amendments occurring post-republication have a history note in parenthesis at the bottom of the amended 
section.  
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transfers are permitted from restricted development areas to unrestricted areas consistentin accordance with the 
provisions of the Flood and Slope Hazard Area Overlay District, Chapter 17.60.  

Calculation of Net Site Area (NSA): Net site area should shall be calculated in acres based upon a survey of 
the property boundaries excluding areas dedicated for public use.  

A. Minimum and Maximum Dwelling Units for Sites with No Restricted Areas. The allowable range of housing 
units on a piece of property is calculated by multiplying the net site area (NSA) in acres by the minimum and 
maximum number of dwelling units allowed in that zone.  

For example: A site (NSA) containing ten acres in the Single Family Residential Zoning District requires a minimum 
of 30 units and allows a maximum of 58 units. (NSA x three units/acre = 30 units minimum.) (NSA x 5.8 units/acre = 
58 units maximum.)  

B. Minimum and Maximum Dwelling Units for Sites with Restricted Areas. 

1. Unrestricted Site Area: To calculate unrestricted site area (USA): subtract all restricted development 
areas (RDA) as defined by Subsection 17.60.20.A. from the net site area (NSA), if applicable.  

NSA - RDA = USA  

2. Minimum Required Dwelling Units: The minimum number of dwelling units required for the site is 
calculated using the following formula:  

USA (in acres) x Minimum Density (Units per Acre) of Zoning District = Minimum Number of Dwelling 
Units Required.  

3. Maximum Allowed Dwelling Units: The maximum number of dwelling units allowed on a site is the 
lesser of the results of these two formulas:  

a. NSA (in acres) x Maximum Density of Zoning District (units/acre)  

b. USA (in acres) x Maximum Density of Zoning District (units/acre) x 1.5 (maximum allowable 
density transfer based on Chapter 17.60)  

For example: suppose a site in a zone with a maximum density of eight units per acre has six acres of 
unrestricted site area (USA = six) and two acres of restricted development area (RDA = two), for a total 
net site area of eight acres (NSA = eight). Then NSA (eight) x eight units/acre = 64 and USA (six) x eight 
units/acre x 1.5 = 72, so the maximum permitted number of dwelling units is 64 (the lesser of the two 
results).  

C. Lot Sizes: Lot sizes shall comply with any minimum lot size standards of the underlying zoning district.  

D. Rounding: A dwelling unit figure is rounded down to the nearest whole number for all total maximum or 
minimum figures less than four dwelling units. For dwelling unit figures greater than four dwellings units, a 
partial figure of one-half or greater is rounded up to the next whole number.  

For example: A calculation of 3.7 units is rounded down to three units. A calculation of 4.2 units is rounded down 
to four units and a calculation of 4.5 units is rounded up to five units.  

E. Duplexes: For the purpose of calculating maximum density, duplexes shall be counted the same as a single-
family residence (i.e., duplexes shall count as one dwelling unit). Accessory dwelling units (ADUs) do not 
count towards maximum density.  

(Ord. No. 2021-03 , § 2(Exh. B), 5-17-2021) 
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*** 

CHAPTER 17.34 SINGLE-FAMILY RESIDENTIAL (SFR)9 

Sec. 17.34.00. Intent. 

This district is intended to implement the Low Density Residential Comprehensive Plan designation by 
providing for low-density residential development in specific areas of the city. The purpose of this district is to 
primarily allow single-family dwellings and duplexes, as urban services become available. Density shall not be less 
than three or more than 5.8 units per net acre.  

( Ord. No. 2022-07 , § 5(Exh. E), 5-2-2022) 

Sec. 17.34.10. Permitted uses. 

A. Primary Uses Permitted Outright: 

1. Single detached dwelling subject to design standards in Chapter 17.90;  

2. Single detached manufactured dwelling home subject to design standards in Chapter 17.90;  

3. Duplex.  

4. Single room occupancy with up to six SRO units. 

B. Accessory Uses Permitted Outright: 

1. Accessory dwelling unit subject to the provisions in Chapter 17.74;  

2. Accessory structure, detached or attached subject to the provisions in Chapter 17.74;  

3. Family day care, as defined in Chapter 17.10 subject to any conditions imposed on the residential 
dwellings in the zone;  

4. Home business subject to the provisions in Chapter 17.74;  

5. Livestock and small animals, excluding carnivorous exotic animals: The keeping, but not the 
propagating, for solely domestic purposes on a lot having a minimum area of one acre. The structures 
for the housing of such livestock shall be located within the rear yard and at a minimum distance of 100 
feet from an adjoining lot in any residential zoning district;  

6. Minor utility facility;  

7. Other development customarily incidental to the primary use.  

(Ord. No. 2021-03 , § 3(Exh. C), 5-17-2021) 

 
9Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2013-11, effective December 18, 

2013. Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  
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Sec. 17.34.20. Minor conditional uses and conditional uses. 

A. Minor Conditional Uses: 

1. Accessory structures for agricultural, horticultural or animal husbandry use in excess of the size limits in 
Chapter 17.74;  

2. Single detached or attached zero lot line dwelling;  

23. Projections or free-standing structures such as chimneys, spires, belfries, domes, monuments, fire and 
hose towers, observation towers, transmission towers, flagpoles, radio and television towers, masts, 
aerials, cooling towers and similar structures or facilities not used for human occupancy exceeding 35 
feet in height;  

34. Other uses similar in nature.  

B. Conditional Uses: 

1. Community services;  

2. Funeral and interment services, cemetery, mausoleum or crematorium;  

3. Golf course and club house, pitch-and-putt, but not garden or miniature golf or golf driving range;  

4. Hospital or home for the aged, retirement, rest or convalescent home Group care and assisted living;  

5. Lodges, fraternal and civic assembly;  

6. Major utility facility;  

7. Preschool, orphanage, kindergarten or commercial day care;  

8. Residential care facility (ORS 443.000 to 443.825);  

9. Schools (public, private, parochial or other educational institution and supporting dormitory facilities, 
excluding colleges and universities);  

10. Other uses similar in nature.  

(Ord. No. 2021-03 , § 3(Exh. C), 5-17-2021) 

Sec. 17.34.30. Development standards. 

Type  Standard  

A. Minimum Lot Area Single detached dwelling or duplex2  7,500 square ft.  

Other permitted uses  No minimum  

B. Minimum Average Lot Width Single detached dwelling or duplex2  60 ft.  

C. Minimum Lot Frontage 20 ft.  

D. Minimum Average Lot Depth  No minimum   

E. Setbacks (Main Buildingexcept 
Garage/Carport) 

Front yard  10 ft. minimum  

Rear yard  20 ft. minimum  

Side yard (interior)  7.5 ft. minimum  

Corner Lot  10 ft. minimum on side abutting 
the street1  

F. Setbacks (Garage/Carport) 22 ft. minimum for front vehicle 
access  
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15 ft. minimum if entrance is 
perpendicular to street  
5 ft. minimum for alley or rear 
access  

G. Projections into Required Setbacks See Chapter 17.74 

H. Accessory Structures in Required Setbacks See Chapter 17.74 

I. Structure Height 35 ft. maximum  

J. Building Site Coverage No minimum  

K. Off-Street Parking See Chapter 17.98 

 

Footnote: 

1 Shall comply with the clear vision clearance area requirements of Chapter 17.74.  

2 Single room occupancies shall meet the standards applicable to single detached dwellings. 

(Ord. No. 2021-03 , § 3(Exh. C), 5-17-2021; Ord. No. 2022-07 , § 5(Exh. E), 5-2-2022) 

Sec. 17.34.40. Minimum requirements. 

A. Shall connect to municipal water in accordance with the 2022 Water System Master Plan.  

B. Shall connect to municipal sewer if service is currently within 200 feet of the site, as measured from the 
nearest property line. Sites more than 200 feet from municipal sewer, may shall only be approved to connect 
to an alternative disposal system provided all of the following are satisfied:  

1. A county septic permit is secured and a copy is provided to the City;  

2. The property owner executes a waiver of remonstrance to a local improvement district and/or signs a 
deed restriction agreeing to complete improvements, including but not limited, to curbs, sidewalks, 
sanitary sewer, water, storm sewer or other improvements required under Chapter 17.84which 
directly benefit the property;  

3. The minimum size of the property is one acre or is a pre-existing buildable legal lot, as determined by 
the City;  

4. Site consists of a buildable parcel legal lot(s) created through dividing property in the city, which is less 
than five acres in size.  

C. The location of any real improvements to the property shall provide for a future street network to be 
developed.  

CD. Shall have frontage or approved access to public streets.  

( Ord. No. 2022-07 , § 5(Exh. E), 5-2-2022) 

Sec. 17.34.50. Additional requirements. 

A. Design review as specified in Chapter 17.90 is required for all uses.  

B. Lots with 40 feet or less of street frontage shall be accessed by a rear alley or a shared private driveway.  

C. Lots with alley access may be up to ten percent smaller than the minimum lot size of the zone.  
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D. Zero Lot Line Dwellings: Prior to building permit approval, the applicant shall submit a recorded easement 
between the subject property and the abutting lot next to the yard having the zero setback. This easement 
shall be sufficient to guarantee rights for maintenance purposes of structures and yard, but in no case shall it 
be less than five feet in width.  

CHAPTER 17.36 LOW DENSITY RESIDENTIAL (R-1)10 

Sec. 17.36.00. Intent. 

This district is intended to implement the Low Density Residential Comprehensive Plan designation by 
providing low-density residential development. It is to be used as a transition between the Single Single-Family 
Residential zone and the higher density zones. of a village area. The uses are to be fully serviced by public facilities. 
This zone is intended to provide walkable neighborhoods with excellent linkage between residential areas, schools, 
parks, and village commercial. This zone is one of four zones allowed in a "Village" as designated on the 
Comprehensive Plan Map. Density shall not be less than five or more than eight units per net acre.  

( Ord. No. 2022-07 , § 6(Exh. F), 5-2-2022) 

Sec. 17.36.10. Permitted uses. 

A. Primary Uses Permitted Outright: 

1. Single detached dwelling (subject to design standards in Chapter 17.90);  

2. Single detached manufactured dwelling home (subject to design standards in Chapter 17.90);  

3. Single detached or attached zero lot line dwelling;  

4. Duplex;  

5. Row houses;  

6. Manufactured home dwelling parks (see Chapter 17.96).  

7. Single room occupancy with up to six SRO units. 

B. Accessory Uses Permitted Outright: 

1. Accessory dwelling unit;  

2. Accessory structure, detached or attached in accordance with specified size limitations (see Chapter 
17.74);  

3. Family day care homes, subject to any conditions imposed on the residential dwellings in the zone;  

4. Home business (see Chapter 17.74);  

5. Livestock and small animals, excluding carnivorous exotic animals: The keeping, but not the 
propagating, for solely domestic purposes on a lot having a minimum area of one acre. The structures 

 
10Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2013-11, effective December 18, 

2013. Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  
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for the housing of such livestock shall be located within the rear yard and at a minimum distance of 100 
feet from an adjoining lot in any residential zoning district;  

6. Minor utility facility;  

7. Other development customarily incidental to the primary use.  

Sec. 17.36.20. Minor conditional uses and conditional uses. 

A. Minor Conditional Uses: 

1. Accessory structures for agricultural, horticultural or animal husbandry use in excess of the size limits in 
Chapter 17.74;  

2. Projections or free-standing structures such as chimneys, spires, belfries, domes, monuments, fire and 
hose towers, observation towers, transmission towers, flagpoles, radio and television towers, masts, 
aerials, cooling towers and similar structures or facilities not used for human occupancy exceeding 35 
feet in height;  

3. Other uses similar in nature.  

B. Conditional Uses: 

1. Community services;  

2. Funeral and interment services, cemetery, mausoleum or crematorium;  

3. Golf course and club house, pitch-and-putt, but not garden or miniature golf or golf driving range;  

4. Hospital or home for the aged, retirement, rest or convalescent homeGroup care and assisted living;  

5. Lodges, fraternal and civic assembly;  

6. Major utility facility;  

7. Preschool, orphanage, kindergarten or commercial day care;  

8. Residential care facility (ORS 443.000 to 443.825);  

9. Schools (public, private, parochial or other educational institution and supporting dormitory facilities, 
excluding colleges and universities);  

10. Other uses similar in nature.  

Sec. 17.36.30. Development standards. 

Type  Standard  

A. Minimum Lot Area  Single detached dwelling or duplex3  5,500 square ft.  

Single detached zero lot line  5,000 square ft.  

Other permitted uses  No minimum  

B. Minimum Average Lot Width  Single detached dwelling or duplex3  50 ft.  

Single detached zero lot line 
dwelling  

40 ft.  

Single attached zero lot line 
dwelling  

30 ft.  

Other permitted uses  No minimum  

C. Minimum Lot Frontage  20 ft.  

D. Minimum Average Lot Depth  No minimum  
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E. Setbacks  Front yard  10 ft. minimum  

Rear yard  15 ft. minimum  

Side yard (interior)  5 ft. minimum1  

Corner Lot  10 ft. minimum on side abutting 
the street2  

Garage  22 ft. minimum for front vehicle 
access  
15 ft. minimum if entrance is 
perpendicular to the street  
5 ft. minimum for alley or rear 
access  

Projections into Required Setbacks  See Chapter 17.74 

Accessory Structures in Required Setbacks  See Chapter 17.74 

Structure Height  35 ft. maximum  

Building Site Coverage  No minimum  

Off-Street Parking  See Chapter 17.98 

 

Footnotes: 

1 Excluding zero-lot line development.  

2 Shall comply with the clear vision clearance area requirements of Chapter 17.74.  

3 Single room occupancies shall meet the standards applicable to single detached dwellings. 

 

( Ord. No. 2022-07 , § 6(Exh. F), 5-2-2022) 

Sec. 17.36.40. Minimum requirements. 

A. Shall connect to municipal water in accordance with the 2022 Water System Master Plan.  

B. Shall connect to municipal sewer if service is currently within 200 feet of the site, as measured from the 
nearest property line. Sites more than 200 feet from municipal sewer, may be approved to connect to an 
alternative disposal system provided all of the following are satisfied:  

1. A county septic permit is secured and a copy is provided to the City;  

2. The property owner executes a waiver of remonstrance to a local improvement district and/or signs a 
deed restriction agreeing to complete improvements, including but not limited, to curbs, sidewalks, 
sanitary sewer, water, storm sewer or other improvements required under Chapter 17.84which 
directly benefit the property;  

3. The minimum size of the property is one acre or is a pre-existing buildable legal lot, as determined by 
the City;  

4. Site consists of a buildable parcel legal lot(s) created through dividing property in the Citycity, which is 
less than five acres in size.  

C. The location of any real improvements to the property shall provide for a future street network to be 
developed.  

CD. Shall have frontage or approved access to public streets.  
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( Ord. No. 2022-07 , § 6(Exh. F), 5-2-2022) 

Sec. 17.36.50. Additional requirements. 

A. Design review as specified in Chapter 17.90 is required for all uses.  

B. Lots with 40 feet or less of street frontage shall be accessed by a rear alley or a shared private driveway.  

C. Lots with alley access may be up to ten percent smaller than the minimum lot size of the zone.  

D. Zero Lot Line Dwellings: Prior to building permit approval, the applicant shall submit a recorded easement 
between the subject property and the abutting lot next to the yard having the zero setback. This easement 
shall be sufficient to guarantee rights for maintenance purposes of structures and yard, but in no case shall it 
be less than five feet in width.  

CHAPTER 17.38 MEDIUM DENSITY RESIDENTIAL (R-2)11 

Sec. 17.38.00. Intent. 

This district is intended to implement the Medium Density Residential Comprehensive Plan designation by 
providing for medium density single-family and multi-family uses in suitable locations, where public sewer, water, 
and other services are readily accessible. All development shall also provide access to the surrounding 
neighborhood with excellent linkage between residential areas, schools, and parks. Density shall not be less than 
eight or more than 14 units per net acre.  

( Ord. No. 2022-07 , § 7(Exh. G), 5-2-2022) 

Sec. 17.38.10. Permitted uses. 

A. Primary Uses Permitted Outright: 

1. Single detached dwelling (subject to design standards in Chapter 17.90);  

2. Single detached manufactured dwelling home (subject to design standards in Chapter 17.90);  

3. Single detached or attached zero lot line dwelling (subject to design standards in Chapter 17.90);  

4. Row house;  

5. Duplex;  

6. Multi-family dwelling;  

7. Manufactured home dwelling parks (see Chapter 17.96).  

8. Single room occupancy with up to six SRO units on a lot, or up to 14 SRO units per net acre, whichever 
is greater.  

B. Accessory Uses Permitted Outright: 

 
11Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2013-11, effective December 18, 

2013. Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  
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1. Accessory dwelling unit subject to the provisions in Chapter 17.74;  

2. Accessory structure, detached or attached subject to the provisions in Chapter 17.74;  

3. Family day care homes, subject to any conditions imposed on the residential dwellings in the zone (see 
Chapter 17.74);  

4. Home business (see Chapter 17.74);  

5. Livestock and small animals, excluding carnivorous exotic animals: The keeping, but not the 
propagating, for solely domestic purposes on a lot having a minimum area of one acre. The structures 
for the housing of such livestock shall be located within the rear yard and at a minimum distance of 100 
feet from an adjoining lot in any residential zoning district;  

6. Minor utility facility;  

7. Other development customarily incidental to the primary use.  

Sec. 17.38.20. Minor conditional uses and conditional uses. 

A. Minor Conditional Uses: 

1. Accessory structures for agricultural, horticultural or animal husbandry use in excess of the size limits in 
Chapter 17.74;  

2. Projections or free-standing structures such as chimneys, spires, belfries, domes, monuments, fire and 
hose towers, observation towers, transmission towers, flagpoles, radio and television towers, masts, 
aerials, cooling towers and similar structures or facilities not used for human occupancy exceeding 35 
feet in height;  

3. Other uses similar in nature.  

B. Conditional Uses: 

1. Community services;  

2. Congregate housingliving;  

3. Funeral and interment services, cemetery, mausoleum or crematorium;  

4. Golf course and club house, pitch-and-putt, but not garden or miniature golf or golf driving range;  

5. Hospital or home for the aged, retirement, rest or convalescent homeGroup care and assisted living;  

6. Lodges, fraternal and civic assembly;  

7. Major utility facility;  

8. Preschool, orphanage, kindergarten or commercial day care;  

9. Residential care facility (ORS 443.000 to 443.825);  

10. Schools (public, private, parochial or other educational institution and supporting dormitory facilities, 
excluding colleges and universities);  

11. Other uses similar in nature.  

Sec. 17.38.30. Development standards. 

Type  Standard  

Minimum Lot Area  No minimum  
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Minimum Average Lot Width  Single detached dwelling or duplex  50 ft.  

Single detached zero lot line 
dwelling  

40 ft.  

Single attached zero lot line 
dwelling  

30 ft.  

Other permitted uses  No minimum  

Minimum Lot Frontage  20 ft.  

Minimum Average Lot Depth  No minimum  

Setbacks  Front yard  10 ft. minimum  

Rear yard  15 ft. minimum  

Side yard (interior)  5 ft. minimum1  

Corner Lot  10 ft. minimum on side abutting 
the street2  

Garage  20 ft. minimum for front vehicle 
access  
15 ft. minimum if entrance is 
perpendicular to the street  
5 ft. minimum for alley or rear 
access  

Projections into Required Setbacks  See Chapter 17.74 

Accessory Structures in Required Setbacks  See Chapter 17.74 

Multi-family  Landscaping  25% minimum  

Structure Height  35 feet maximum  

Building Site Coverage  No minimum  

Off-Street Parking  See Chapter 17.98 

 

Footnotes: 

1 Excluding zero lot line development.  

2 Shall comply with clear the vision clearance area requirements of Chapter 17.74.  

( Ord. No. 2022-07 , § 7(Exh. G), 5-2-2022) 

Sec. 17.38.40. Minimum requirements. 

A. Shall connect to municipal water in accordance with the 2022 Water System Master Plan.  

B. Shall connect to municipal sewer if service is currently within 200 feet of the site, as measured from the 
nearest property line. Sites more than 200 feet from municipal sewer, may be approved to connect to an 
alternative disposal system provided all of the following are satisfied:  

1. A county septic permit is to be secured and a copy is provided to the City.  

2. The property owner executes a waiver of remonstrance to a local improvement district and/or signs a 
deed restriction agreeing to complete improvements required under Chapter 17.84.  

3. The minimum size of the property is one acre or is a pre-existing buildable legal lot, as determined by 
the City.  

4. Site consists of a buildable parcel legal lot(s) created through dividing property in the Citycity, which is 
less than five acres in size.  
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C. The location of any real improvements to the property shall provide for a future street network to be 
developed.  

CD. Shall have frontage or approved access to public streets.  

( Ord. No. 2022-07 , § 7(Exh. G), 5-2-2022) 

Sec. 17.38.50. Additional requirements. 

A. Design review as specified in Chapter 17.90 is required for all uses.  

B. Lots with 40 feet or less of street frontage shall be accessed by a rear alley or a shared private driveway.  

C. Zero Lot Line Dwellings: Prior to building permit approval, the applicant shall submit a recorded easement 
between the subject property and the abutting lot next to the yard having the zero setback. This easement 
shall be sufficient to guarantee rights for maintenance purposes of structures and yard, but in no case shall it 
be less than five feet in width.  

CHAPTER 17.40 HIGH DENSITY RESIDENTIAL (R-3)12 

Sec. 17.40.00. Intent. 

This district is intended to implement the High Density Residential Comprehensive Plan designation by 
providing for housing in close proximity to retail, public amenities; major transportation routes and transit services 
where public sewer, water and other services are readily accessible. R-3 uses are designed to be a transition area 
between commercial and industrial uses and low density single family uses. Pedestrian connections are required to 
ensure a direct walking route to retail shops. All development shall also provide access to the surrounding 
neighborhood with excellent linkage between residential areas, schools, parks, and commercial. Density shall not 
be less than ten or more than 20 units per net acre.  

Sec. 17.40.10. Permitted uses. 

A. Primary Uses Permitted Outright: 

1. Single Detached, if located on an existing legal lot of record;  

2. Single Attached Zero Lot Line;  

3. Duplex;  

4. Row houses;  

5. Multi-family dwellings;  

6. Manufactured home dwelling parks;  

7. Boarding houses and rooming houses;  

87. Residential facility.  

 
12Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2013-11, effective December 18, 

2013. Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  
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8. Single room occupancy with up to six SRO units on a lot, or up to 20 SRO units per net acre, whichever 
is greater.  

B. Accessory Uses Permitted Outright: 

1. Accessory dwelling unit (see Chapter 17.74);  

2. Accessory structure, detached or attached (see Chapter 17.74);  

3. Family day care homes, subject to any conditions imposed on the residential dwellings in the zone;  

4. Home business (see Chapter 17.74);  

5. Livestock: The keeping, but not the propagating, of one horse, or one cow, or two sheep for solely 
domestic purposes on a lot having a minimum area of one acre. The structures for the housing of such 
livestock shall be located within the rear yard and at a minimum distance of 100 feet from an adjoining 
lot in any residential zoning district;  

6. Minor utility facility;  

7. Other development customarily incidental to the primary use.  

(Ord. No. 2021-16 , § 5(Exh. E), 8-16-2021) 

Sec. 17.40.20. Minor conditional uses and conditional uses. 

A. Minor Conditional Uses: 

1. Accessory structures for agricultural, horticultural or animal husbandry use in excess of the size limits in 
Chapter 17.74;  

2. Projections or free-standing structures such as chimneys, spires, belfries, domes, monuments, fire and 
hose towers, observation towers, transmission towers, flagpoles, radio and television towers, masts, 
aerials, cooling towers and similar structures or facilities not used for human occupancy exceeding 35 
feet in height;  

3. Other uses similar in nature.  

B. Conditional Uses: 

1. Community services;  

2. Congregate housingliving;  

3. Funeral and interment services, cemetery, mausoleum or crematorium;  

4. Golf course and club house, pitch-and-putt, but not garden or miniature golf or golf driving range;  

5. Hospital or home for the aged, retirement, rest or convalescent homeGroup care and assisted living;  

6. Lodges, fraternal and civic assembly;  

7. Major utility facility;  

8. Preschool, orphanage, kindergarten or commercial day care;  

9. Residential care facility (ORS 443.000 to 443.825);  

10. Schools (public, private, parochial or other educational institution and supporting dormitory facilities, 
excluding colleges and universities);  

11. Other uses similar in nature.  
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Sec. 17.40.30. Development standards. 

Type  Standard  

Minimum Average Lot Width  Single detached dwelling  40 ft.  

Single detached zero lot line 
dwelling  

30 ft.  

Single attached zero lot line 
dwelling  

20 ft.  

Other permitted uses  No minimum  

Minimum Lot Frontage  20 ft.  

Minimum Average Lot Depth  No minimum  

Setbacks  Front yard  10 ft. minimum  

Rear yard  15 ft. minimum  

Side yard (interior)  5 ft. minimum1  

Corner Lot  10 ft. minimum on side abutting 
the street2  

Garage  20 ft. minimum for front vehicle 
access  
15 ft. minimum if entrance is 
perpendicular to the street  
5 ft. minimum for alley or rear 
access  

Projections into Required Setbacks  See Chapter 17.74 

Accessory Structures in Required Setbacks  See Chapter 17.74 

Multi-family  Landscaping  25% minimum  

Structure Height  35 ft. maximum  

Building Site Coverage  No maximum  

Landscaping  25% minimum (See Chapter 17.92) 

Off-Street Parking  See Chapter 17.98 

 

Footnotes: 

1 Excluding zero lot line development.  

2 Shall comply with the clear vision clearance area requirements of Chapter 17.74.  

( Ord. No. 2022-07 , § 8(Exh. H), 5-2-2022) 

Sec. 17.40.40. Minimum requirements. 

A. Shall connect to municipal water in accordance with the 2022 Water System Master Plan.  

B. Shall connect to municipal sewer if service is currently within 200 feet of the site, as measured from the 
nearest property line. Sites more than 200 feet from municipal sewer, may be approved to connect to an 
alternative disposal system provided all of the following are satisfied:  

1. A county septic permit is to be secured and a copy is provided to the City.  

2. The property owner executes a waiver of remonstrance to a local improvement district and/or signs a 
deed restriction agreeing to complete improvements required under Chapter 17.84.  
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3. The minimum size of the property is one acre or is a pre-existing legal lot, as determined by the City.  

4. Site consists of a legal lot(s) created through dividing property in the city, which is less than five acres in 
size.  

Shall connect to municipal sewer.  

C. The location of any real improvements to the property shall provide for a future street network to be 
developed.  

CD. Shall have frontage or approved access to public streets.  

( Ord. No. 2022-07 , § 8(Exh. H), 5-2-2022) 

Sec. 17.40.50. Additional requirements. 

A. Design review as specified in Chapter 17.90 is required for all uses.  

B. Lots with 40 feet or less of street frontage shall be accessed by a rear alley or a shared private driveway.  

C. Zero Lot Line Dwellings: Prior to building permit approval, the applicant shall submit a recorded easement 
between the subject property and the abutting lot next to the yard having the zero setback. This easement 
shall be sufficient to guarantee rights for maintenance purposes of structures and yard, but in no case shall it 
be less than five feet in width.  
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CHAPTER 17.42 CENTRAL BUSINESS DISTRICT (C-1)13 

Sec. 17.42.00. Intent. 

This district is intended to provide the community with a mix of retail, personal services, offices, and 
residential uses needs of the community and its trade area in the city's traditional historic commercial core. This 
district is not intended for intensive automobile or industrial uses. This district is intended to provide the principal 
focus for civil and social functions within the community.  

This commercial district is intended for civic uses and to provide all basic services and amenities required to 
keep the downtown the a vital center of our the community. While the district does not permit new low density 
building types, it is not intended to preclude dwelling units in buildings containing commercial activitiesuses. All 
development and uses shall be consistent with the intent of the district, as well as compatible with the space, 
access and exposure constraints and opportunities of the central city.  

Sec. 17.42.10. Permitted uses. 

A. Primary Uses Permitted Outright—Residential: 

1. Attached row houses existing prior to adoption of this Code;  

2. Duplexes existing prior to adoption of this Code;  

3. Residential Care Facility;  

4. Residential dwellings attached toabove a commercial business;  

5. Single Attached (Zero Lot Line, 2 Units) existing prior to adoption of this Code;  

6. Single Detached existing prior to adoption of this Code;  

7. Single Detached (Zero Lot Line) existing prior to adoption of this Code.  

B. Primary Uses Permitted Outright—Commercial in buildings with up to 30,000 square feet of gross floor area 
and without drive-through facilities: 

1. Retail uses, including but not limited to:  

a. Automotive trailer, recreational vehicle, motorcycle sales and rental;  

b. Convenience market/store;  

c. Eating and drinking establishment including fast-food and high-turnover sit down restaurants but 
excluding drive-up/drive-through uses;  

d. Grocery store or supermarket.  

2. Service and professional businesses and organizations, including but not limited to:  

a. Athletic club, indoor recreation, or entertainment;  

 
13Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2013-11, effective December 18, 

2013. Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  
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b. Automotive repair and service;  

c. Commercial day care facility;  

d. Community services;  

e. Education facility (e.g., pre-school, school, college);  

f. Financial institution;  

g. Medical facility (e.g., clinic, hospital, laboratory);  

h. Professional or general business office;  

i. Social organization.  

3. Manufacturing, assembly, processing, and production that do not produce significant levels of noise or 
odor beyond the boundaries of the site, including but not limited to:  

a. Brewery, distillery, or winery with pub/tasting room.  

4. Bus station or terminal.  

5. Group care and assisted living.  

6. Minor public facility.  

7. Nursery/greenhouse.  

8. Outdoor recreation.  

9. Overnight lodging.  

10. Park and ride station.  

11. Parking lot or garage (when not an accessory use).  

12. Public park, plaza, playground or recreational area, and buildings.  

13. Warehousing and distribution facilities for wholesale merchandise.  

14. Other uses similar in nature.  

C. Accessory Uses Permitted Outright: 

1. A use customarily incidental and subordinate to a principal use permitted outright.  

2. Outdoor display or storage of merchandise covering no more than ten percent of the total retail sales 
area.  

3. Accessory dwelling unit.  

4. Accessory structures, detached or attached.  

5. Family day care homes, subject to any conditions imposed on the residential dwellings in the zone.  

6. Home businesses.  

7. Parking lot or garage (when associated with development).  

Sec. 17.42.20. Minor conditional uses and conditional uses. 

A. Minor Conditional Uses: 

1. Brewery, distillery, or winery without pub/tasting room;  
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2. Congregate housingliving;  

3. Outdoor product display or storage of merchandise covering greater than ten percent of the total retail 
sales area;  

4. Other uses similar in nature.  

B. Conditional Uses: 

1. Automotive fueling station;  

2. Buildings designed for one or more occupants with more than 30,000 square ft. of gross floor area;  

3. Drive-up/drive-in/drive-through (drive-up windows, kiosks, ATM, restaurants, car wash, quick vehicle 
servicing, and similar uses);  

4. Major public facility;  

5. Multi-family dwellings not contained within a commercial building;  

56. Wholesale lumber or building materials;  

67. Other uses similar in nature.  

Sec. 17.42.30. Development standards. 

A.  

Type  Standard  

Residential—Not Above Commercial Building 

Density/Lot Dimension  In conformance with Chapter 17.40 (R-3)  

Setbacks  In conformance with Chapter 17.40 (R-3)  

Lot Coverage  No maximum  

Structure Height  45 ft. maximum  

Landscaping  20% minimum  

Off-Street Parking  See Chapter 17.98 

Commercial 

Lot Area  No minimum  

Lot Dimension  No minimum  

Setbacks  No minimum1 ; maximum 10 ft.  

Lot Coverage  No maximum  

Landscaping  10% minimum (includes required civic space in Section 
17.90.110.)  

Structure Height  45 ft. maximum  

Off-Street Parking  See Chapter 17.98 

Design Review Standards  See Section 17.90.110 

 

Footnote: 

1 Unless abutting a more restrictive zoning district or as required to maintain the vision clearance area.  

B. Special Setbacks—Side or Rear Yard Abutting a More Restrictive District. 
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1. Property abutting a more restrictive zoning district shall have the same yard setback as required by the 
abutting district. An additional ten feet shall be added for each ten foot increment in building height 
over 35 feet.  

2. Measurement of the height transition area shall be made between the foundation of the proposed 
building and the property line of the abutting district.  

3. When the proposed structure has different sections that have different heights, the height transition 
area shall be measured for each vertical surface as if it were to be freestanding. The building then must 
be located on the site so that no section is closer to the abutting property line than it would be if the 
section was freestanding.  

4. The required buffering and screening and utilities may be located within the height transition area. Off-
street parking, accessory structures and incidental development may be located within the height 
transition area but not any areas designated as buffering and screening area.  
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CHAPTER 17.44 GENERAL COMMERCIAL (C-2)14 

Sec. 17.44.00. Intent. 

This district is intended to provide for a wide range of commercial activities in a community scale shopping 
center and for commercial uses and related services and businesses, which require large land areas for structures 
and parking facilities, and rely on direct automobile access. This district is not intended for exclusively for 
residential uses, although mixed-use developments are encouraged.  

Sec. 17.44.10. Permitted uses. 

A. Primary Uses Permitted Outright—Residential: 

1. Multi-family dwellings above a commercial business.  

B. Primary Uses Permitted Outright in buildings with less than 60,000 square ft. of gross floor area: 

1. Retail businesses, including but not limited to:  

a. Automotive fueling station;  

b. Automotive, trailer, recreational vehicle, and motor cycle sales and rental;  

c. Convenience market/store;  

d. Drive-up/drive-in/drive-through (drive-up windows, kiosks, ATM, restaurants, car wash, quick 
vehicle servicing, and similar uses);  

e. Eating and drinking establishments including fast-food and high-turnover sit down restaurants;  

f. Grocery store or supermarket.  

2. Service and professional businesses and organizations, including but not limited to:  

a. Athletic club, indoor recreation, or entertainment;  

b. Automotive repair and service;  

c. Commercial day care facility;  

d. Community services;  

e. Education facility (e.g., pre-school, school, college);  

f. Financial institution;  

g. Medical facility (e.g., clinic, hospital, laboratory);  

h. Professional or general business office;  

i. Social organization.  

 
14Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2019-21, effective November 20, 

2019. Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  
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3. Manufacturing, assembly, processing, and production that do not produce significant levels of noise or 
odor beyond the boundaries of the site, including but not limited to:  

a. Brewery, distillery, or winery, with or without pub or tasting room.  

4. Bus station or terminal.  

5. Group care and assisted living.  

6. Minor public facility.  

7. Nursery/greenhouse.  

8. Outdoor recreation.  

9. Overnight lodging.  

10. Park and ride station.  

11. Parking lot or garage (when not an accessory use).  

12. Public park, plaza, playground or recreation area, and buildings.  

13. Trucking terminal, distribution center, or transit center.  

14. Warehousing and distribution facilities for wholesale merchandise.  

15. Wholesale lumber or building materials yard.  

16. Other uses similar in nature.  

C. Accessory Uses Permitted Outright: 

1. A use customarily incidental and subordinate to a use permitted outright;  

2. Outdoor product display or storage of merchandise covering no more than 20 percent of the total lot 
area;  

3. Parking lot or garage (when associated with development).  

Sec. 17.44.20. Minor conditional uses and conditional uses. 

A. Minor Conditional Uses: 

1. Outdoor product display or storage of merchandise covering greater than 20 percent of the total lot 
area.  

2. Other uses similar in nature.  

B. Conditional Uses: 

1. Buildings designed for one or more occupants with more than 60,000 square ft. of gross floor area.  

2. Major public facility.  

3. Traveler accommodation facilities including campgrounds, overnight travel parks, and recreational 
vehicle parks.  

4. Other uses similar in nature.  

(Ord. No. 2021-16 , § 6(Exh. F), 8-16-2021) 
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Sec. 17.44.30. Development requirements. 

A.  

Type  Standard  

Lot Area  No minimum  

Lot Dimension  No minimum  

Setbacks1  

 Front  10 ft. minimum; 50 ft. maximum  

 Side  None  

 Rear  None  

 Corner  15 ft. minimum 

Outside Display/Sales Lot Area  80% maximum  

Lot Coverage—Impervious Area  No maximum  

Landscaping  20% minimum (includes required civic space in Section 
17.90.120)  

Structure Height  55 ft. maximum 

Off-Street Parking  See Chapter 17.98 

Design Review Standards  See Section 17.90.120 

 

Footnote: 

1 Unless abutting a more restrictive zoning district, or as required under Section 17.90.120 Design Standards for C-
2.  

B. Special Setbacks—Side or Rear Yard Abutting a More Restrictive District. 

1. Property abutting a more restrictive zoning district shall have the same yard setback as required by the 
abutting district. An additional ten feet shall be added for each ten foot increment in building height 
over 35 feet;  

2. Measurement of the height transition area shall be made between the foundation of the proposed 
building and the property line of the abutting district;  

3. When the proposed structure has different sections that have different heights, the height transition 
area shall be measured for each vertical surface as if it were to be freestanding. The building then must 
be located on the site so that no section is closer to the abutting property line than it would be if the 
section was free-standing;  

4. The required buffering and screening and utilities may be located within the height transition area. Off-
street parking, accessory structures and incidental development may be located within the height 
transition area but not any areas designated as buffering and screening area.  
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CHAPTER 17.46 VILLAGE COMMERCIAL (C-3)15 

Sec. 17.46.00. Intent. 

The intent of the village commercial district is primarily oriented to serve residents of the village and the 
immediately surrounding residential area. The Village Commercial area zoning district is intended to help form the 
core of the villages. Allowing a mixture of residential uses beside and/or above commercial uses will help create a 
mixed-use environment, which integrates uses harmoniously and increases the intensity of activity in the area. The 
orientation of the uses should integrate pedestrian access and provide linkages to adjacent residential areas, 
plazas and/or parks, and amenities.  

Sec. 17.46.10. Permitted uses. 

A. Primary Uses Permitted Outright—Residential: 

1. Single family dwelling or duplex above, beside or behind a commercial business;  

12. Multi-familyResidential dwellings above, beside or behind a commercial business.  

B. Primary Uses Permitted Outright—Commercial (in buildings with up to 7,500 square feet of gross floor area): 

1. Retail uses, including but not limited to:  

a. Automotive, trailer, recreational vehicle, motorcycle sales and rental;  

b. Convenience market/store;  

c. Eating and drinking establishment including fast-food and high-turnover sit down restaurant but 
excluding drive-through;  

d. Grocery store or supermarket.  

2. Service and professional businesses and organizations, including but not limited to:  

a. Athletic club, indoor recreation, or entertainment;  

b. Automotive repair and service;  

c. Commercial day care facility;  

d. Community services;  

e. Education facility (e.g., pre-school, school, college);  

f. Financial institution excluding drive-through;  

g. Medical facility (e.g., clinic, hospital, laboratory);  

h. Professional or general business office;  

i. Social organization.  

 
15Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2013-11, effective December 18, 

2013. Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  
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3. Manufacturing, assembly, processing, and production that do not produce significant levels of noise or 
odor beyond the boundaries of the site, including but not limited to;  

a. Brewery, distillery, or winery with pub/tasting room.  

4. Bus station or terminal.  

5. Group care and assisted living.  

6. Minor public facility.  

7. Overnight lodging.  

8. Park and ride station.  

9. Parking lot or garage (when not an accessory use).  

10. Other uses similar in nature.  

C. Accessory Uses Permitted Outright: 

1. A use customarily incidental and subordinate to a principal use permitted outright.  

2. Outdoor display or storage of merchandise covering no more than ten percent of the total retail sales 
area.  

3. Accessory dwelling units, detached or attached.  

4. Accessory structures.  

5. Family day care homes, subject to any conditions imposed on the residential dwellings in the zone.  

6. Home businesses.  

7. Parking lot or garage (when associated with development).  

(Ord. No. 2021-03 , § 4(Exh. D), 5-17-2021) 

Sec. 17.46.20. Minor conditional uses and conditional uses. 

A. Minor Conditional Uses: 

1. Congregate housingliving.  

2. Multi-family dwellings not located above a commercial business and occupying no more than 30 
percent of the C-3 district area in a village.  

23. Nursery/greenhouse.  

34. Outdoor product display or storage of merchandise covering greater than ten percent of the total retail 
sales area.  

45. Outdoor recreation.  

56. Public park, plaza, playground or recreational area, and associated buildings.  

67. Other uses similar in nature.  

B. Conditional Uses: 

1. Automotive fueling stations.  

2. Buildings designed for one or more occupants with more than 7,500 square feet of gross floor area.  
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3. Drive-through facilities in conjunction with a bank, savings and loan, credit union, or an eating and 
drinking establishment on a site abutting a state highway, subject to all other applicable provisions of 
the Sandy Development Code and the following special conditions:  

a. No drive-through facility will be permitted unless the development site is at least two acres in 
size and only one drive-through facility shall be allowed on each development site.  

b. Each drive-through facility shall be oriented to the adjacent public street and shall be otherwise 
designed to prioritize pedestrian access and circulation over vehicular access and circulation. 
Pedestrians shall not have to cross drive-through lanes to access entry doors.  

c. A drive-through facility may be conditioned to operate during hours that do not negatively 
impact adjacent residential uses in terms of noise and lighting.  

d. Each drive-through facility may have only one drive-through lane, which shall not be positioned 
between the primary building and a local residential street.  

4. Major public facility.  

5. Other uses similar in nature.  

Sec. 17.46.30. Development standards. 

A.  

Type  Standard  

Residential—Not in Conjunction with a Commercial Business 

Lot Dimension  In conformance with Chapter 17.40 (R-3)  

Setbacks  In conformance with Chapter 17.40 (R-3)  

Lot Coverage  No minimum  

Structure Height  45 ft. maximum  

Landscaping  20%  

Off-Street Parking  See Chapter 17.98 

Commercial 

Lot Area  No minimum or maximum  

Lot Width  No minimum  

Lot Depth  Maximum 100 ft. recommended;  

Lot Coverage  No maximum  

Setbacks1  No minimum; maximum 20 ft.  

Structure Height  45 ft. maximum 

Landscaping  10% minimum (includes required civic space per 
17.90.110.)  

Off-Street Parking  See Chapter 17.98 

Design Review Standards  See Section 17.90.110 

 

Footnote: 

1 Unless abutting a more restrictive zoning district or as required to maintain the vision clearance area.  

B. Special Setbacks—Side or Rear Yard Abutting a More Restrictive District  
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1. Property abutting a more restrictive zoning district shall have the same yard setback as required by the 
abutting district. An additional ten feet shall be added for each ten foot increment in building height 
over 35 feet;  

2. Measurement of the height transition area shall be made between the foundation of the proposed 
building and the property line of the abutting district. When the proposed structure has different 
sections that have different heights, the height transition area shall be measured for each vertical 
surface as if it were to be free-standing. The building then must be located on the site so that no 
section is closer to the abutting property line than it would be if the section was free-standing;  

3. The required buffering and screening and utilities may be located within the height transition area. Off-
street parking, accessory structures and incidental development may be located within the height 
transition area but not any areas designated as buffering and screening area.  
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*** 

CHAPTER 17.54 SPECIFIC AREA PLAN OVERLAY16 

Sec. 17.54.00. Specific area plan development and approval process. 

A. Purpose. The purpose of a specific area plan overlay zone is to allow development and approval of specific 
area plans in the city. A specific area plan is a master plan coordinating and directing development in terms 
of transportation, utilities, open space and land use, however, no phasing or timeline is required. Specific 
area plans may be located anywhere within the Urban Growth Boundary and are intended to promote 
coordinated planning concepts and pedestrian-oriented mixed-use development.  

B. Initiation. The process to establish a specific area plan shall be initiated by the City Council. The Planning 
Commission or interested property owners may submit requests to the City Council to initiate the specific 
area plan process. If owners request initiation of a specific area plan process, the City Council may require an 
application fee to cover the cost of creating the plan.  

C. Advisory Committee. The City Council may appoint an advisory committee to guide development of the plan. 
The advisory committee may include persons representing affected property owners, neighbors, cCity staff, 
agencies, special districts and the community at large. The role of the committee is advisory to the Planning 
Commission and the City Council.  

D. Adoption. A specific area plan shall be adopted through a Type IV process, and shall be evaluated for 
compliance with the criteria for zoning district amendments and/or comprehensive plan amendments where 
applicable.  

E. Map identification. A specific area plan overlay zone is identified on the City of Sandy Zoning Map with a 
specific border around the perimeter of the plan area and a letter "S" depicted approximately in the center 
of the plan area. A report that includes the specific area plan and relevant development standards shall be 
adopted as an exhibit to the ordinance approving the overlay zone district.  

F. Comprehensive Plan Amendment. A specific area plan is similar to a master plan and does not automatically 
require a comprehensive plan amendment. A comprehensive plan amendment shall only be required if a 
need for such an amendment is identified during development of the specific area plan.  

G. Compliance with Specific Area Plan Standards and Procedures. New construction and land divisions shall 
meet any development, land division and design standards of the applicable specific area plan. Base zone 
and land division standards shall apply where no different standard is referenced for the specific plan area.  

H. Specific Area Plan Standards. Specific standards for adopted specific area plans are defined below.  

Sec. 17.54.10. Specific area plan content. 

At a minimum, a specific area plan shall include the following text and diagrams:  

A. Plan Objectives. A narrative shall set forth the goals and objectives of the plan.  

B. Site and Context. A map of the site and existing context shall identify the project area.  
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C. Land Use Diagram. The land use diagram shall indicate the distribution and location of planned land 
uses, including open space and parks, within the area covered by the specific area plan.  

D. Density. If residential uses are proposed, a narrative shall describe planned residential densities.  

E. Facilities Analysis. The plan shall include an analysis of the general location and extent of major 
components of sanitary sewer, water, and other essential facilities proposed to be located within the 
specific plan area and needed to support the land uses and densities described in the plan. A review of 
existing facilities master plans shall be sufficient if these master plans indicate there is adequate 
capacity to serve the specific plan area.  

F. Circulation/Transportation Diagram. The circulation diagram shall indicate the proposed street pattern 
for the specific area plan area, including pedestrian pathways and bikeways. Design standards and 
street cross sections shall be included, if different than normal City standards.  

G. Market Analysis. Specific are plans that include amendments to the zoning map affecting the acreage 
of Village Commercial (C-3) land within the plan area shall include a market analysis of supportable 
retail space that verifies demand for the proposed acreage of C-3 land. The analysis should include a 
market delineation, a regional and local economic review, and a retail market evaluation.  

H. Design and Development Standards. If standards differ from normal City standards, design and 
development standards shall be included in the plan.  

Sec. 17.54.20. Land use review. 

The review procedures outlined in Chapter 17.12, Procedures for Decision Making, shall apply for all 
development subject to a specific area plan overlay zone, unless modified below.  

A. Type I. The Director, at his or her discretion, may refer a Type I application to the Planning Commission 
for a public hearing. In addition to the procedures detailed in Section 17.12.10, the following activities 
shall be reviewed administratively.  

1. Administrative amendments to a specific area plan, as defined by Section 17.54.30.A.  

B. Type II. The Director, at his or her discretion, may refer a Type II application to the Planning 
Commission for a public hearing. In addition to the procedures detailed in Section 17.12.20, the 
following activities shall be reviewed administratively with notices to neighboring property owners.  

1. Minor amendments to a specific area plan, as defined by Section 17.54.30.B.  

C. Type III. In addition to the procedures detailed in Section 17.12.30, the following activities shall be 
reviewed by the Planning Commission as either a quasi-judicial or legislative amendment.  

1. Major amendments to the specific area plan, as defined by Section 17.54.30.C.  

Sec. 17.54.30. Amendments and adjustments to the specific area plan. 

Amendments to an approved specific area plan are classified as administrative, minor, or major 
amendments.  

A. Administrative Amendments. The City Planning Director may approve administrative amendments 
pursuant to the Type I procedures of the Sandy Development Code. Administrative amendments 
include:  

1. Street, easement, sidewalk, and trail relocations that result in a location change of less than 50 
feet from what is depicted on specific area plan diagrams.  
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2. Public park relocations that result in a location change of less than 100 feet from what is depicted 
on specific area plan diagrams.  

3. Increases in the size of public neighborhood parks, provided that transportation connections 
remain consistent with the specific area plan.  

4. Reductions in the size of public neighborhood parks, provided the reductions are less than ten 
percent of park area depicted on specific area plan diagrams.  

5. Changes related to street trees, street furniture, fencing, or signage that were approved as part 
of the specific area plan.  

6. A change in the utility plan other than what would be necessary for other authorized 
adjustments.  

B. Minor Amendments. A minor amendment to a specific area plan shall be processed as a Type II land 
use decision. The decision shall include findings demonstrating that the change will not adversely 
affect:  

1. The purpose and objectives of the specific area plan, and  

2. The functioning of the specific area plan, and  

3. The coordination of transportation and infrastructure provision to properties within the specific 
plan area.  

Minor amendments are those that result in any of the following:  

a. A change in the circulation/transportation plan that requires a required transportation 
element including local street, easement, sidewalk or trail to be shifted 50 to 100 feet in 
any direction from what is depicted on the specific area plan circulation/transportation 
diagram.  

b. A change in the land use diagram that reduces the size of a public park or facility more than 
ten percent, or moves the location more than 100 feet from the location depicted on the 
land use diagram.  

C. Major Amendment. A major amendment to a specific area plan shall be processed as a Type III 
Procedure affecting the existing specific area plan. The amendment shall follow either quasi-judicial or 
legislative procedures and meet plan amendment and zone change criteria. Findings must demonstrate 
that the change will not adversely affect:  

1. The purpose and objectives of the specific area plan, and  

2. The functioning of the specific area plan, and  

3. The coordination of transportation and infrastructure provision to properties within the specific 
plan area.  

Major amendments are those that result in any of the following:  

a. A change in a land use plan boundary or density, unless as part of the original approvals an 
alternative design was approved outlining acceptable plan designation options (e.g. a 
residential use may be approved on a park site).  

b. A change in the circulation/transportation plan that causes a required transportation 
element, including a trail, to be added, eliminated or moved more than 100 feet from the 
location depicted on the specific area plan circulation/transportation diagram.  
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c. A change in the Bornstedt Village Overlay Parks Plan that adds or eliminates a designated 
public park or facility.  

d. A change in development standards, except those set forth as minor or administrative 
amendments.  

e. Increase or decrease in density, as much as 20 percent over or under density permitted by 
an underlying zoning district.  

f. Other amendments to the specific area plan not defined as administrative or minor 
amendments.  

Sec. 17.54.40. Bornstedt Village Overlay (BVO) district. 

The City of Sandy developed a specific area plan for the Bornstedt Village, a mixed-use neighborhood located 
south of downtown Sandy surrounding the intersection of Hwy 211 and Bornstedt Road, as depicted on the City of 
Sandy Zoning Map. The Bornstedt Village Specific Area Plan Report, the background document that includes 
Figures referenced in this Chapter, is available for review in the City of Sandy Planning DepartmentHall.  

Sec. 17.54.50. BVO intent. 

The Bornstedt Village Overlay (BVO) district is intended to guide the development of a new, pedestrian-
oriented neighborhood in Sandy, and, implement the Comprehensive Plan's village policies. The district is intended 
to integrate land use, transportation, natural resource and infrastructure planning in a way that recognizes and 
enhances the unique qualities of Bornstedt Village. The district references other chapters within the Sandy 
Development Code in combination with provisions that apply solely within Bornstedt Village. Where there is a 
conflict between a referenced section of the Code and this chapter, the BVO district provisions supersede.  

The planning objectives for Bornstedt Village are to:  

A. Create a Livable Village. Create a neighborhood-oriented village that fulfills the village definition in the 
1997 Sandy Comprehensive Plan, and, responds to the unique opportunities and site conditions of 
Bornstedt Village.  

B. Provide Transportation Options and a Local Street Network. Provide for transportation improvements 
and a village setting that is conducive to walking, bicycling and transit, while accommodating 
automobile traffic. Integrate planned land uses with existing and future transportation modes.  

C. Plan for a New, Village-Oriented Character for Hwy 211, Bornstedt Road, and Jacoby Roads. Evaluate 
ways to calm traffic, improve safety, create an attractive character, protect natural resources and 
generally minimize adverse impacts from traffic on these high-speed roads.  

D. Protect, Restore, and Enhance Natural Resources in Balance with Creating an Urban Village. Plan for 
integration for land use, transportation, and natural resources in the village. This objective seeks to 
protect, restore, and enhance key resources and implement appropriate green and sustainable 
development practices, all in balance with creating an urban village.  

E. Plan for a Parks and Open Space. Provide parks that implement the City of Sandy2022 Parks and Trails 
Master Plan, and other open space opportunities that enhance the livability of the village.  

F. Provide Housing Choices. Provide a variety of housing choices that meet the needs of a broad spectrum 
of Sandy residents.  

G. Ensure Attractive and Village-Oriented Design. Identify zoning and design guidelines that will result in 
attractive design that supports the creation of a walkable village.  
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Sec. 17.54.60. BVO applicability. 

Development and land use within the Bornstedt Village Overlay district, as shown on the City of Sandy Zoning 
Map (reflecting Figure 5 in the Bornstedt Village Specific Area Plan), shall be in conformance with the provisions 
outlined in this chapter. Cascadia Village Subdivisions #1 through #6 are exempt from Sections 17.54.70—
17.54.110.  

Sec. 17.54.70. BVO permitted uses. 

Within the Bornstedt Village Overlay district, all uses shall be consistent with the underlying zoning district, 
as referenced below. Uses are determined through the referenced zone district unless specifically modified or 
exempted herein.  

A. Single Family Residential (SFR)—See SDC 17.34. Single-family detached zero-lot-line dwellings are not 
permitted. All other uses shall be consistent with Section 17.34.10 and 17.34.20.  

B. Low Density Residential (R1)—See SDC 17.36. Single-family detached zero-lot-line dwellings are not 
permitted. All other uses shall be consistent with Section 17.36.10 and 17.36.20.  

C. Medium Density Residential (R2)—See SDC 17.38.  

D. High Density Residential (R3)—See SDC 17.40.  

E. Village Commercial (C-3)—See SDC 17.46. Multi-family dwellings above, beside or behind a commercial 
business are permitted except as modified as follows: residential dwellings shall only be permitted to 
be located above, beside or behind the commercial use(s) if a minimum of 80 percent of the ground 
floor of each building footprint is occupied by the commercial use(s). In such cases where the 80 
percent standard is met, a maximum of 20 percent of the ground floor of each building footprint may 
be used for residential purposes and to provide access to residential dwellings located above, beside or 
behind the commercial uses(s).  

Sec. 17.54.80. BVO development standards. 

Residential Development Standards 

Type  SFR  R1  R2  R3  

Minimum Average 
Lot Width  

50 ft. single family 
detached or duplex  

40 ft. single family 
detached or duplex; 
30 ft. zero lot line; 
30 ft. row house  

40 ft. single family 
detached or duplex;  
30 ft. zero lot line; 
20 ft. row house  

40 ft. single family 
detached or duplex; 
20 ft. zero lot line 
and row house  

Minimum Lot Width 
at Building Line  

40 ft. single family 
detached or duplex  

40 ft. single family 
detached or duplex; 
20 ft. zero lot line; 
20 ft. row house  

40 ft. single family 
detached or duplex; 
20 ft. zero lot line 
and row house  

40 ft. single family 
detached or duplex; 
20 ft. zero lot line 
and row house  

Minimum Lot 
Frontage  

20 ft.  20 ft.  20 ft.  20 ft.  

Minimum Ave. Lot 
Depth  

No minimum  No minimum  No minimum  No minimum  

Setbacks  

 Front Yard  10 ft. min.  10 ft. min.  10 ft. min.  10 ft. min.  

 Rear Yard  20 ft. min.  15 ft. min.  15 ft. min.  15 ft. min.  
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 Side Yard  
 (interior)  

7.5 ft. min.  5 ft. min.  5 ft. min.  5 ft. min.  

Corner Lot Setback  10 ft. min. on side 
abutting the street  

10 ft. min. on side 
abutting the street  

10 ft. min. on side 
abutting the street  

10 ft. min. on side 
abutting the street  

Garage Setback  20 ft. min.  20 ft. min.  20 ft. min.  20 ft. min.  

Projection into 
Required Setbacks  

See Chapter 17.74 See Chapter 17.74 See Chapter 17.74 See Chapter 17.74 

Accessory 
Structures  

See Chapter 17.74 See Chapter 17.74 See Chapter 17.74 See Chapter 17.74 

Structure Height  35 ft. max.  35 ft. max.  35 ft. max.  35 ft. max.  

Building Site 
Coverage  

No maximum  Maximum—80 
percent maximum 
for manufactured 
home dwelling 
parks  

Maximum—75 
percent maximum 
for multi-family; 80 
percent for 
manufactured 
home dwelling 
parks  

Maximum—75 
percent maximum 
for multi-family; 80 
percent for 
manufactured 
home dwelling 
parks  

Off-Street Parking  See Chapter 17.98 See Chapter 17.98 See Chapter 17.98 See Chapter 17.98 

 

(Ord. No. 2021-03 , § 5(Exh. E), 5-17-2021) 

Sec. 17.54.90. BVO Village Commercial development standards. 

Lot Area  No minimum or maximum  

Lot Width  No minimum  

Lot Depth  Maximum 100 ft.2  

Lot Coverage  No maximum  

Setbacks*  No minimum front, side or corner setback; 10 ft. 
maximum.  
Additional setbacks of up to 20 ft. may be provided to 
accommodate small plazas and outdoor seating  

Structure Height  45 ft. maximum 

Landscaping  10% minimum 

Off-Street Parking  See Chapter 17.98 

*Unless abutting a more restrictive zoning district, then match abutting district's setback  

 

(Ord. No. 2021-03 , § 5(Exh. E), 5-17-2021) 

Sec. 17.54.100. BVO Village Commercial—Residential in conjunction with a commercial 

business. 

Type  Standard  

Lot Dimension  In conformance with Chapter 17.40 (R3)  

Setbacks  In conformance with Chapter 17.40 (R3)  

Lot Coverage  No minimum  
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Structure Height  45 ft. maximum  

Landscaping  20% minimum 

 

Sec. 17.54.110. BVO design standards. 

A. Design Review. Design review is required for all new uses and structures, and for exterior remodels of 
commercial uses. The provisions of Chapter 17.90 and other relevant chapters apply unless modified by the 
following provisions.  

B. Single Family Residential and Duplex Design Standards. All single family dwellings, manufactured 
dwellingshomes, and duplexes on individual lots of record shall follow the design standard calculations in 
Chapter 17.90.  

C. Variety of Housing Standard for Subdivisions. In order to reduce repetition of the same building type and 
promote housing choices, all subdivisions exceeding 40 platted lots, in the R-1, R-2 and R-3 zones, must 
demonstrate that a variety of lot sizes and/or building types have been provided. This standard is met by 
providing a different lot size or housing type for at least one-third of the dwellings, by one or more of the 
following:  

1. A mix of attached and detached dwellings.  

2. A variety of lot sizes for detached dwellings where the "varied" lot sizes are at least 20 percent larger 
or smaller than the average lot size for the remaining lots.  

3. A mix of one and two story dwellings.  

4. A mix of multi-family housing and detached dwellings, where allowed by the underlying zoning district.  

5. Other techniques as approved by the Planning Commission through a Type III review process.  

D. Garage Standards. The following standards apply to new single-family, duplex and zero-lot-line residential 
development.  

1. The purpose for these standards is to:  

a1. Ensure that there is a physical and visual connection between the living area and entrance of the 
dwelling and the street.  

b2. Enhance public safety for residents and visitors and provide opportunities for community 
interaction.  

c3. Provide for a more pleasant pedestrian environment by preventing garages and vehicle areas 
from dominating the views of the neighborhood from the sidewalk.  

2. Standards. Garages that are accessed from the front lot area of the dwelling must meet one of the four 
options listed below, unless the garage is placed behind the dwelling.  

a. The length of the garage wall may be up to 60 percent of the length of the street-facing building 
façade when the garage does not extend closer to the front lot line than the longest wall of the 
street-facing façade (Figure 10a in the Bornstedt Village SAP).  

b. The length of the garage may be up to 70 percent of the length of the street-facing building 
façade when the garage is recessed at a minimum of two feet from the longest wall of the street-
facing façade (Figure 10a in the Bornstedt Village SAP).  

c. The garage may extend up to six feet in front of the longest street-facing wall when its width 
does not exceed 50 percent of the total street-facing façade, and, the garage is not closer to the 
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street lot line than the front of the porch. As referenced here, the porch must be at least 48 
square feet in area, have a solid roof that is not more than 12 feet above the porch (Figure 10b in 
the Bornstedt Village SAP).  

d. A garage door that is oriented at least 90 degrees to the street lot line is not subject to standards 
a.—c. above. Such side-oriented garages must have at least 15 percent of their street-facing wall 
(measured in square feet) in windows (Figure 10b in the Bornstedt Village SAP).  

E. Access to Narrow Lots. In order to minimize the extent of curb cuts on each block, to de-emphasize front-
facing garages, and mitigate turning movement conflicts, lots with less than 40 feet of frontage shall receive 
access from a rear public alley or a shared private driveway. A shared private driveway shall adhere to the 
standards in Chapter 17.100, Land Division. The Planning Commission may grant exceptions through a Type 
III Variance process where the applicant demonstrates topography or other conditions preclude compliance 
with this standard.  

F. Landscaping Standards Adjacent to Highway 211. The street-side yard adjacent to the Highway 211 Parkway 
(Figure 6 of the Bornstedt Village Specific Area Plan) shall be landscaped to complement the parkway 
character. At a minimum, two trees (minimum two) shall be planted in accordance with spacing standards in 
Section 17.92.30 on 50-foot centers, together with contiguous groundcover. Less than 50-foot center spacing 
for trees is encouraged.  

(Ord. No. 2021-03 , § 5(Exh. E), 5-17-2021; Ord. No. 2021-16 , § 8(Exh. H), 8-16-2021) 

Sec. 17.54.120. BVO circulation. 

New streets and vehicle access shall be developed consistent with the Bornstedt Village Circulation Plan 
(Figure 7 of the Bornstedt Village Specific Area Plan). Through-roads shown on the circulation plan are considered 
"required" street connections, however, there is flexibility regarding the specific alignment of the streets. Required 
street alignments shall be located within 100 feet of the location depicted in Figure 7, unless an amendment is 
requested pursuant to Section 17.54.30. Proposed road "arrows" (shown on Circulation Plan) are considered 
suggested locations for additional connections between the through streets, recognizing that flexibility is needed 
for the specific number and location of additional streets. The combination of development of the through streets 
and additional connections shall provide circulation resulting in a logical and connected network of local 
neighborhood streets in accordance with the standards in Chapter 17.84 and Figure 11 of the 2023 Sandy 
Transportation System Plan. Figure 8 of the Bornstedt Village Specific Area Plan is an illustrative, non-binding, plan 
of how this standard could be implemented. Within the Bornstedt Village Overlay District, changes in the 
Circulation/Transportation Plan that cause a required transportation element, including a trail, to be added or 
moved more than 100 feet from the location depicted on the specific area plan Circulation diagram, shall be 
subject to the amendment procedures of Subsection 17.54.30.B. rather than Subsection 17.54.30.C. Changes in the 
Circulation/Transportation Plan that cause a required transportation element, including a trail, to be eliminated, 
shall be subject to the amendment procedures of Subsection 17.54.30.C.  

A. Highway 211 Parkway Section. Development shall be consistent with the design of the Highway 211 
Parkway cross-section (Figure 6 of the Bornstedt Village Specific Area Plan), subject to ODOT approval. 
The parkway cross-section may be modified, as needed, to adjust to topographic and other constraints. 
Modifications as part of the review of any land use application or development permit shall be 
approved by the City Engineer and are subject to ODOT approval.  

B. Traffic Calming on Bornstedt Road. The intersection of Bornstedt Road and Cascadia Village Drive shall 
be stop controlled. The applicant shall present a review of oOther traffic calming methods such as 
including striping, reflectors, narrowing of the pavement section, regrading, and landscaping and other 
traffic calming techniques shallto be considered during land use reviews and approvals public 
improvement projects.  
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C. Boulevards. 

1. For the purposes of this section, a building entrance is considered to be “oriented toward” a 
street when it faces the street or is at an angle of up to 45 degrees from the street. 

21. The concept forfollowing standards apply to the Barlow Road Boulevard is to build a, which shall 
be designed as a neighborhood street that:  

a. Follows theThe street shall follow the general alignment of the historic Barlow Road, as 
shown on Figures 7 and 11 of the Bornstedt Village Specific Area Plan; and  

b. The street shall iIncludes a landscaped park-block section that is a minimum of 20 feet wide 
and shall includes interpretive signage and a trail within the median. The conceptual design 
recognizes that the historic road is no longer visible, but is still valuable and important to 
incorporate into the design of the neighborhood; and  

c. Minimizes access points by requiring rResidential access shall be provided from a side 
street, rear public alley, or from a shared private driveway, in order to minimize access 
points; and  

d. Encourages pedestrian accessibility by requiring theAt least one primary entrance of for all 
residential development on lots adjacent to the boulevard to shall be oriented toward the 
boulevard street, in order to encourage pedestrian accessibility. Buildings on lots adjacent 
to the boulevard shall have at least one primary entrance connecting directly between the 
boulevard street and building interior, with a walkway connection whose length is not 
more than 20 feet longer or 120 percent of the straight line distance, whichever is less.  

32. The concept forfollowing standards apply to the Village Boulevard is to buildshall be designed as 
a neighborhood street that:  

a. The street shall eExtends from the signalized intersection at Highway 211 approximately 
1,000 feet to the south and approximately 260 feet to the north; and  

b. This street should shall include a landscaped park-block median that is a minimum of 20 
feet wide; and  

c. The existing hedgerow of trees located at south end of the boulevard should shall be 
incorporated into this street design; and  

d. Minimizes access points by requiring rResidential access shall be provided from a side 
street, rear public alley, or from a shared private driveway, in order to minimize access 
points onto the Village Boulevard; and  

e. Encourages pedestrian accessibility by requiring theAt least one primary entrance of all 
residential and commercial development on lots adjacent to the boulevard to shall be 
oriented toward the boulevard street, in order to encourage pedestrian accessibility. 
Buildings on lots adjacent to the boulevard shall have at least one primary entrance 
connecting directly between the boulevard street and building interior, with a walkway 
connection whose length is not more than 20 feet longer or 120 percent of the straight line 
distance, whichever is less.  

43. The concept forfollowing standards apply to Cascadia Village Drive, west of Bornstedt Road, is to 
buildwhich shall be designed as a neighborhood street that:  

a. The street shall fFeatures a landscaped park-block median that is a minimum of 20 feet 
wide, except where the street must avoid areas regulated by Chapter 17.60, the FSH 
Overlay District; and  
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b. Minimizes access points by requiring rResidential access shall be provided from a side 
street, rear public alley, or from a shared private driveway, in order to minimize access 
points onto Cascadia Village Drive; and  

c. Encourages pedestrian accessibility by requiring theAt least one primary entrance of all 
residential development on lots adjacent to the boulevard to shall be oriented toward the 
boulevard street, in order to encourage pedestrian accessibility. Buildings adjacent to the 
boulevard shall have at least one primary entrance connecting directly between the 
boulevard street and building interior.  

D. Green Streets. Vegetated swales and other green street features, per SDC 17.100, approved by the City 
Engineer shall be used where practicable in Bornstedt Village.  

Sec. 17.54.130. BVO parks. 

The Open Space, Parks and Trails Map (Figure 9 of the Bornstedt Village Specific Area Plan) illustrates both 
existing parks and the location of new neighborhood parks. The proposed parks are conceptually located. The 
parks are an important element of the BVO district, ; however, the conceptual locationsy do not bind the subject 
properties to uses solely for as only parkland. Rather, the exact location and size of the parks shall be established 
through acquisition by the City, parkland dedication during development reviews as required by Chapter 17.86, 
development agreements, or other means that involve property owner participation. Within the Bornstedt Village 
Overlay District, changes in the parks plan that cause a required park, path or trail to be added or moved more 
than 100 feet from the location depicted on the specific area plan parks diagram, shall be subject to the 
Amendment procedures of Section 17.54.30.B. rather than 17.54.30.C. Changes in the parks plan that cause a 
required park, path or trail to be eliminated, shall be subject to the Amendment procedures of 17.54.30.C.  

Sec. 17.54.140. BVO environmental standards. 

The BVO district shall utilize the existing environmental standards in the Sandy Development Code. The 
principal regulations are:  

A. Flood Slope and Hazard (FSH) Overlay—See Chapter 17.60 

B. Hillside Development—See Chapter 17.56 

C. Urban Forestry—See Chapter 17.102, except where as modified by this Chapter 17.54.  

1. Tree Retention—The landowner is responsible for retention and protection of retained trees as 
specified below:  

a. Within the Bornstedt Village Overlay, at least nine trees, 11 inches DBH or greater, shall be 
retained for every one-acre of land under contiguous ownership within 300 feet of the FSH 
Overlay District as depicted on the Zoning Map, and six trees per acre in other areas of the 
Bornstedt vVillage Overlay.  

All other standards of Chapter 17.102, including Subsection 17.102.50.A.3-5, shall remain in effect.
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CHAPTER 17.56 HILLSIDE DEVELOPMENT 

Sec. 17.56.00. Intent. 

The intent of this chapter is to comply with Statewide Planning Goal 7 (Natural Hazards) by minimizing 
seismic and landslide hazards, and soil erosion associated with development on steep or unstable slopes. 
Development may be permitted on potentially hazardous areassteep slopes, provided that the recommendations 
of approved studies are implemented as conditions of building permit or land use approval.  

Sec. 17.56.10. Applicability. 

These regulations shall apply to any parcel with slopes greater than 25 percent as shown on the Hillside 
Development Overlay District Map or with slope hazards mapped by the Department of Geology and Mineral 
Industries (DOGAMI). This chapter shall apply only to activities and uses that require a building, grading, tree 
removal, and/or land use permit.  

A. General. No person shall develop property in areas designated by SDC 17.56.10, without first 
demonstrating compliance with this chapter.  

1. As a condition of permit issuance or land use approval, the applicant shall agree to implement 
the recommendations of approved studies and to allow all inspections to be conducted.  

2. Where a bond, letter of credit, or other guarantee is required, the permit shall not be issued until 
the bond or guarantee has been obtained and approved.  

3.  Applicability for residential development applications is specified in Section 17.56.50. 

B. Exemptions: 

1. An activity or use that avoids slopes of 25 percent or greater, DOGAMI slope hazard areas, 
natural drainageways, and potentially hazardous analysis areas as defined in Section 17.56.30.A.  

2. The following activities, regardless of location:  

a. An excavation that is less than three feet in depth, or which involves less than 50 cubic 
yards of volume;  

b. A fill that does not exceed three feet in depth or 50 cubic yards of volume;  

c. New construction or expansion of a structure resulting in a net increase in ground floor 
area of less than 1,000 square feet that does not involve grading;  

d. Emergency actions required to prevent an imminent threat to public health or safety, or 
prevent imminent danger to public or private property, as determined by the Director; or  

e. Any land use or activity that does not require a building, grading permit, or land use 
approval.  

Sec. 17.56.20. Approval procedures. 

A. Land Use Reviews. All applications for land use approval under the Sandy Development Code shall be 
reviewed under the highest numbered procedure required for the development proposal. For example, a 
Type II design review combined with hillside development review would be considered under the Type II 
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procedure; similarly, a Type III conditional use permit combined with hillside development review would be 
considered under the Type III procedure.  

B. Building Permits. The Building Official will process requests for building permit or grading permit applications 
that do not require land use review under the Sandy Development Code.  

Sec. 17.56.30. Required map and studies. 

A. Topographic Map Required. To determine the location of potentially hazardous areas, the applicant shall 
submit a scaled topographic map at two-foot contour intervals for the subject property (site) and for land 
within 25 feet of the site perimeter. In addition to DOGAMI slide hazard areas and slopes of 25 percent or 
greater, potentially hazardous "analysis areas" include land within 25 feet of the top or toe of slopes of 25 
percent or greater and the area 25 feet on either side of drainageways that drain 20 acres or more. This map 
shall be prepared by a registered engineer or land surveyor and shall show:  

1. Slopes of 25—34 percent;  

2. Slopes of 35 percent and greater;  

3. The analysis that is within 25 feet of slopes that are 25 percent or greater parallel to and within 25 feet 
of the top of the 25 percent slope break;  

4. Mapped DOGAMI slide hazard areas;  

5. The analysis area within 25 feet of the centerline of drainageways that drain at least 20 acres; and  

6. The area (in square feet) for each category listed above for the subject property.  

B. Types of Required Studies. There are three types of geological and engineering studies that may be required 
by this chapter. See Table 1 under Section 17.56.40, below.  

1. Geological Assessments are prepared and stamped by a Certified Engineering Geologist and describe 
the surface and subsurface conditions of a site, delineate areas of a property that may be subject to 
specific geologic hazards, and assess the suitability of the site for development. Geotechnical Reports 
shall be conducted according to the requirements of Appendix A (Geological Assessments), shall make 
recommendations as to whether further studies are required, and may be incorporated into or 
included as an appendix to the geotechnical report.  

2. Engineering Geology Reports are prepared and stamped by a Certified Engineering Geologist and 
provide detailed descriptions of the geology of the site, professional conclusions and recommendations 
regarding the effect of geological conditions on the proposed development, and opinions and 
recommendations covering the adequacy of the site to be developed. Engineering Geology Reports 
shall be prepared in accordance with the requirements of Appendix B (Guidelines for Preparing 
Engineering Geology Reports in Oregon adopted by the Oregon State Board of Geologist Examiners) 
and may be incorporated into or included as an appendix to the geotechnical report.  

3. Geotechnical Reports are prepared and stamped by a Geotechnical Engineer, evaluate site conditions, 
and recommend design measures necessary to reduce the development risks and facilitate safe and 
stable development. Geotechnical Reports shall be conducted according to the requirements of 
Appendix C (Geotechnical Reports), and may be incorporated into or included as an appendix to the 
Engineering Geology Report.  

Sec. 17.56.40. Where studies required. 

Additional geological or engineering studies shall be required, or not required, under the following 
circumstances:  
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Table 1: Where Studies are Required or not Required 

Situation  Type I Development Applications; 
Single Family Homes, Duplexes and 
Accessory Uses  

NON-EXEMPT Grading; Type II or III 
Development Applications  

A. Proposed development avoids 
slopes of 25 percent or greater, 
drainageways, DOGAMI slope 
hazard areas and all analysis areas:  

1. No further requirements  2. No further requirements  

B. Development proposed on 
slopes of 25—35 percent or 
analysis areas, but avoids 
drainageways, DOGAMI hazard 
areas and slopes of 35 percent or 
greater:  

1. Geological Assessment required; 
Engineering Geology or 
Geotechnical Reports may be 
required*  

2. Engineering Geology Report 
required; Geotechnical Report may 
be required*  

C. Development proposed on 
DOGAMI hazard areas, slopes of 
35% or greater, or drainageway 
areas:  

1. Engineering Geology Report 
required; Geotechnical Report may 
be required*  

2. Engineering Geology Report and 
Geotechnical Report required  

 

* Whether additional studies are necessary depends on recommendations of base required study.  
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Sec. 17.56.50. Compliance with study conclusions and recommendations required. 

A. Professional Standards. The dDirector shall determine whether Geological Assessments, Engineering Geology 
Reports, or Geotechnical Reports have been prepared in accordance with Section 17.56.30. The dDirector 
may require additional information or analysis necessary to meet study requirements.  

B. Peer Review. The dDirector may require peer review of any required report, in which case regulated activities 
and uses shall be reviewed and accepted through the peer review process before any regulated activity will 
be allowed.  

1. A professional or professional firm of the cCity's choice that meets the qualifications listed in this 
chapter shall perform the review.  

2. The review shall be at the applicant's expense.  

3. Review of report submittals shall determine whether required elements are completed, geologic report 
procedures and assumptions are accepted, and all conclusions and recommendations are supported 
and reasonable.  

C. Review Criteria.  

1. Residential Development Criteria. Applications subject to Hillside Development review that are 
proposing new residential dwelling units or the creation of residential lots on properties that include 
areas designated by SDC 17.56.10 must comply with either the clear and objective criteria in 
Subsection C.1.a. or the discretionary criteria in Subsection C.1.b, below.  

a. Clear and Objective Criteria. No development, including creation of lots, is permitted within areas 
with slopes greater than 25 percent, as designated by SDC 17.56.10. An application to develop 
property that has slopes greater than 25 percent, but where no development is proposed within 
the areas designated by SDC 17.56.10 the application will be processed as otherwise required in 
this Code. 

b. Alternative Criteria. Residential development is permitted within areas designated by SDC 
17.56.10 subject to the discretionary criterion in Subsection C.2 of this section and the provisions 
of this chapter. 

2. Non-residential Development / Discretionary Criteria. The approval authority shall rely on the 
conclusions and recommendations of required reports, as modified by peer review, to determine 
compliance with this chapter.  

D. Conditions of Approval. Conclusions and recommendations stated in approved reports shall be directly 
incorporated as permit conditions or provide the basis for conditions of approval for the regulated activity or 
use.  

E. Expiration. Where an approved assessment or report as defined and required by this chapter has been 
prepared within the last five years of submission of the land use application for a specific site, and where the 
proposed land use activity and surrounding site conditions are unchanged, that report may be utilized and a 
new report is not required, provided the applicant submits a letter prepared and stamped by a Certified 
Engineering Geologist or Geotechnical Engineer stating that the report is still valid. If a Certified Engineering 
Geologist or Geotechnical Engineer cannot provide such a letter due to changes to the Should environmental 
conditions associated with the site or surrounding the site change, or if due to material changes to the 
proposed land use activity or development has materially changed, the applicant shall submit an amendment 
to the required assessment or report, which may be reviewed and approved through the peer review 
process.  A new assessment or report is required after five years from submission of the land use application.  
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CHAPTER 17.60 FLOOD AND SLOPE HAZARD (FSH) OVERLAY DISTRICT17 

Sec. 17.60.00. Intent. 

This chapter is intended to promote the public health, safety and general welfare by minimizing public and 
private adverse impacts from flooding, erosion, landslides or degradation of water quality consistent with 
Statewide Planning Goals 6 (Air, Land and Water Resources Quality) and 7 (Areas Subject to Natural Disasters and 
Hazards) and the Sandy Comprehensive Plan (SCP). This chapter is also intended to minimize public and private 
losses due to flooding in flood hazard areas by provisions designed to:  

A. Protect human life and health;  

B. Minimize expenditure of public money for costly flood control projects;  

C. Minimize the need for rescue and relief efforts associated with flooding and generally undertaken at 
the expense of the general public;  

D. Minimize prolonged business interruptions;  

E. Minimize damage to public facilities and utilities such as water and gas mains; electric, telephone and 
sewer lines; and streets and bridges located in flood hazard areas;  

F. Help maintain a stable tax base by providing for the sound use and development of flood hazard areas 
so as to minimize blight areas caused by flooding;  

G. Notify potential buyers that the property is in a Special Flood Hazard Area;  

H. Notify those who occupy flood hazard areas that they assume responsibility for their actions; and  

I. Participate in and maintain eligibility for flood insurance and disaster relief.  

Sec. 17.60.10. Interpretation and mapping. 

The Director has the ultimate responsibility for maintaining the FSH Overlay District on the City of Sandy 
Zoning Map, determining on-site measuring methods, and otherwise interpreting the provisions of this chapter. 
Technical terms used in this chapter are defined in Chapter 17.10, Definitions. This chapter does not regulate 
development on lots or parcels entirely outside the FSH Overlay District.  

A. FSH Overlay District. The only areas subject to the restrictions and prohibitions of the FSH overlay 
district are those indicated on the City of Sandy Zoning Map on file in the Planning Department and 
areas of special flood hazard identified by the Federal Insurance Administration in a scientific and 
engineering report entitled, "Flood Insurance Study (FIS) for Clackamas County, Oregon and 
Incorporated Areas," dated January 18, 2019, with accompanying Flood Insurance Rate Maps (FIRMs). 
This chapter does not regulate lots or parcels entirely outside the FSH Overlay District.  

1. The FIS and FIRMs are hereby adopted by reference and declared to be a part of Section 17.60 
and are on file at the City of Sandy.  

 
17Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2019-01, effective January 7, 2019. 

Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  
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B. Development Approval Required. No development shall occur within the FSH overlay district without 
first obtaining City approval under the provisions of this chapter. The Director shall notify the Oregon 
Division of State Lands whenever any inventoried wetland is proposed for development, in accordance 
with ORS 227.350. In riverine situations, the Director shall notify adjacent communities and the State 
Coordinating Office prior to any alteration or relocation of a watercourse, and submit copies of such 
notification to the administrator.  

C. Interpretation. All provisions of the FSH overlay code shall be:  

1. Considered as minimum requirements;  

2. Liberally construed in favor of the governing body; and  

3. Deemed neither to limit nor repeal any other powers granted under state statutes.  

D. Applicant Responsibilities. The applicant for alteration or development within the FSH overlay district 
shall be responsible for preparing a survey of the entire site, based on site-specific field surveys or 
Corps of Engineers data that precisely maps and delineates the following areas:  

1. The name, location and dimensions of affected streams or rivers, and the tops of their respective 
banks.  

2. Area of Special Flood Hazard boundaries and elevations as determined by the January 18, 2019 
FIS for Clackamas County and Incorporated Areas.  

3. The City of Sandy FSH overlay district boundary as depicted on the City of Sandy FSH Map.  

4. The water quality and slope setback area(s) as defined in Section 17.60.30.  

5. The size and location of locally significant wetlands shall be determined based on the City of 
Sandy Locally Significant Wetland Inventory (2002) unless modified by a wetland delineation 
approved by the Oregon Division of State Lands and submitted to the City. Wetland delineations 
that have formal concurrence from the Division of State Lands shall be valid for the period 
specified in that agency's administrative rules.  

6. Steep slope areas where the slope of the land is 25 percent or greater within the FSH overlay 
district boundary.  

7. The area enclosed by a continuous line, measured 25 feet horizontally, parallel to and upland 
from the top of a steep slope area, where the top of the steep slope is within the FSH overlay 
district boundary.  

8. Existing public rights-of-way, structures, roads and utilities.  

9. Natural vegetation, including trees six inches DBH or greater or tree groves clusters and 
understory within the FSH Overlay District boundary.  

10. Existing and proposed contours at two-foot intervals.  

Sec. 17.60.20. Permitted uses and activities. 

This chapter lists permitted uses, or uses allowed under prescribed conditions, within the FSH overlay 
district. Where there are conflicts, this chapter supersedes the use provisions of the underlying district.  

A. Restricted Development Areas. Restricted development areas within the FSH overlay district as shown 
on the City of Sandy Zoning Map include:  

1. Slopes of 25 percent or greater that (a) encompass at least 1,000 square feet and (b) have an 
elevation differential of at least ten feet.  
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2. Protected water features, including locally significant wetlands, wetland mitigation areas 
approved by the Division of State Lands, and perennial streams.  

3. Required setback areas as defined in Section 17.60.30.  

B. Permitted Uses. Permitted uses within restricted development areas are limited to the following:  

1. Open space and trails provided they are constructed consistent with standards on file in the 
Planning Departmentin the 2022 Parks and Trails Master Plan.  

2. Removal of refuse and permitted fill.  

3. Planting of native vegetation species included in the City of Portland Plant List.on a list 
maintained by the Director.   

4. Removal of non-native/invasive vegetation, dead or dying trees, or vegetation that is hazardous 
to the public.  

5. Removal of up to two trees of six inches or greater dbh DBH in a calendar year, provided that 
each tree removed is replaced with two native trees, each of which must meet the standards in 
Section 17.92.50  be one and one-half inches or greater caliper and be placed within the 
restricted development area of the site.  

6. Construction or expansion of public facilities or private roads necessary to support permitted 
development.  

7. Construction or expansion of a single-family residence on a lot-of-record, under the following 
prescribed conditions:  

a. The applicant must demonstrate that the lot has received planning approval from either 
Clackamas County or the City of Sandy and that there is insufficient buildable land on the 
same lot to allow the proposed construction or expansion.  

b. The site review, engineering, erosion control, water quality and re-vegetation standards of 
this chapter have been fully satisfied.  

c. The residence or addition has been sited so as to minimize excavation and disturbance to 
native vegetation on restricted development areas.  

d. The maximum impervious surface coverage resulting from development on restricted 
development areas shall be 2,500 square feet. Exception: This standard may be exceeded 
to allow a superior private driveway design and location that reduces adverse impacts to 
protected areas. To exceed the standard, the applicant must demonstrate that a longer 
driveway will avoid required setbacks from protected water features, and that driveway 
construction will either: (a) more closely follow hillside contours and thereby reduce 
overall cut and fill area by at least 20 percent; or (b) avoid tree clusters and thereby reduce 
the number of six-inch or greater dbh trees that must be removed by at least 20 percent.  

e. The option of an adjustment under Section 17.60.100 has been considered as a means of 
avoiding or minimizing impacts on restricted development areas.  

f. Development shall not result in cuts or fills in excess of three feet except for basement 
construction unless specifically approved by the Director.  

7. Construction or expansion of a single-family residence or duplex on a legal lot, provided the 
standards in Subsections a. through d., below, are met. If these standards cannot be met, 
exceptions may be approved in accordance with Subsection e. 
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a. The site review, engineering, erosion control, water quality, and re-vegetation standards of 
this chapter shall be fully satisfied 

b. The maximum disturbance area (permanent and temporary) allowed within the restricted 
development areas on a lot is determined by subtracting the area of the Buildable Portion 
of the lot from 4,000 square feet.  

i.  For purposes of this subsection, the Buildable Portion of the lot is the largest single 
contiguous area of the lot outside of the restricted development area.  

ii.  Except as specified in subsection iii, below, if the Buildable Portion of the lot is less 
than 4,000 square feet, encroachment into the restricted development area shall be 
limited to the amount of area needed to make up for the deficit.    

iii.  If the dimensions of the Buildable Portion of the lot are such that a 40-foot by 40-foot 
area cannot be located within the Buildable Portion of the lot, encroachment into the 
restricted development area shall be limited to the minimum area needed to 
accommodate a 40-foot by 40-foot area. 

c.  In addition to the maximum disturbance area established by Subsection b., a stormwater 
facility serving only a single residential lot may be located on the site provided there is no 
disturbance to existing tree canopy, and it is located outside the critical root zone of 
existing trees over six inches DBH. 

d. Development shall not result in cuts or fills in excess of three feet except for basement 
construction. 

e. Exceptions to Subsections a. through d. may be approved by the Director through a Type II 
review provided the applicant demonstrates that: 

i. There is insufficient buildable land on the lot to allow the proposed construction or 
expansion.   

ii. An adjustment under Section 17.60.110 is not sufficient to avoid impacts on 
restricted development areas.  

iii. The design and location of the proposed construction or expansion minimizes 
adverse impacts to restricted development areas to the extent feasible.  

iv. If the additional impervious area is for a driveway, a longer driveway will avoid 
required setbacks from protected water features, and the driveway will either: (a) 
more closely follow hillside contours and thereby reduce overall cut and fill area by at 
least 20 percent; or (b) avoid tree clusters and thereby reduce the number of six-inch 
or greater DBH trees that must be removed by at least 20 percent. 

v. In no case shall the total disturbance area within restricted development areas 
exceed 10,000 square feet. 

8. Replacement of a single-family dwelling constructed over substantially the same footprint as the 
original single-family dwelling. “Substantially the same footprint” means that the replacement 
footprint is relocated no more than 10 feet from the original footprint in any direction except 
closer to the stream/wetland/steep slope. 

9. Repair or stabilization of unstable slopes.  

10. Stream bank restoration, subject to a stream bank restoration plan. This plan must:  

a. Be prepared by a team of specialists in the fields of stream morphology, water quality, and 
riparian vegetation approved by the Planning Director.  
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b. Remove invasive vegetation and replace it with multi-layered native vegetation that 
provides for stream shading within the entire stream bank.  

c. Reduce the steepness of the bank along reaches that have been highly eroded.  

d. Reduce the velocity of water carried by the stream.  

e. Include guarantees and funding to assure at least a 90 percent survival rate of native plants 
over a three-year period.  This guarantee shall be in one of the following forms:  

i. A surety bond executed by a surety company authorized to transact business in the 
state of Oregon in a form approved by the City Attorney.  

ii. In lieu of the surety bond, the applicant may:  

A. Deposit with the City cash money to be released only upon authorization of the 
Director;  

B. Supply certification by a bank or other reputable lending institution that an 
irrevocable letter of credit in compliance with the International Chamber of 
Commerce Uniform Customs and Practice for Documentary Credits, UCP 600 or 
most current revision has been established to cover the cost of required 
improvements, to be released only upon authorization of the Director; or  

iii. Such assurance of full and faithful performance shall be for a sum determined by the 
Director as sufficient to cover the cost of required restoration.  

iv. If the applicant fails to construct one or more of the guaranteed restoration 
improvements and the City has expenses resulting from such failure, the City shall call 
on the performance guarantee for reimbursement. If the amount of the performance 
guarantee exceeds the expense incurred, the remainder shall be released. If the 
amount of the performance guarantee is less than the amounts of expense incurred 
by the City, the applicant shall be liable to the City for the excess costs. If the 
applicant fails to reimburse the City for expenses incurred to complete the public 
improvements, the City shall place a lien on the property in an amount equal to the 
City's costs. 

11. Maintenance of existing landscaping on existing lots of record is permitted and is exempt from 
the requirements of the FSH Overlay District.  

12. Appurtenant structures as permitted under Section 17.60.70.J.  

C. Platting of New Lots. No new lot shall be platted or approved for development that is exclusively in 
restricted development areas as defined in sSubsection 17.60.20.A.  

Sec. 17.60.30. Required setback areas. 

Setback areas shall be required to protect water quality and maintain slope stability near stream corridors 
and locally significant wetlands. Setbacks are measured horizontally from, parallel to, and upland from the 
protected feature.  

A. Required Setbacks. The required special setback(s), as illustrated in Figure 1, shall be:  

1. Eighty feet from the top of bank of Tickle Creek and other fish-bearing streams (this supersedes 
the setback in Figure 1).;  

2. Fifty feet from the top of bank along other perennial streams, except for "No Name Creek" east 
of Towle Drive, as provided in Subsection 17.60.30.C.2 below.  
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3. Twenty-five feet around the edge of any mapped locally significant wetland; and.  

4. Twenty-five feet from the top of any 25 percent slope break where the slope break occurs within 
the FSH overlay district as mapped by the cCity.  

 

B. Minimize Impacts. Natural vegetation shall be preserved and enhanced, and excavation minimized 
within required water quality setback areas.  

C. Exceptions, Intent. Exception 1 below recognizes that existing hillside, stormwater detention, and 
erosion control measures are sufficient to maintain water quality and quantity in areas of steep slopes 
separated from streams and wetlands by improved public streets in existing rights-of-way. Exception 2 
recognizes that "No Name Creek" east of Towle Drive has been severely impacted by culverting, 
erosion, and invasive plants, and has only a few remaining infill sites adjacent to its banks. This 
exception is intended to encourage appropriate development of these infill sites and the opening and 
restoration of No Name Creek.this stream reach over time.  

1. Land lying within the FSH overlay district, but upland from an existing public right-of-way with an 
improved public street, shall not be subject to the steep slope restrictions of this chapter. Such 
land shall remain subject to applicable Section 17.56 Hillside Regulations and shall comply with 
required setbacks set forth in sSubsection 17.60.30.A.3. above.  

a. Applications for development that include only areas that meet this exception and have 
existing improved public streets and have no locally significant mapped wetlands are not 
subject to the provisions of this chapter.  
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2. The required setback for "No Name Creek" east of the Towle Drive crossing may be reduced to 25 
feet, subject to approval of a "stream bank restoration plan" that meets the standards of 
Subsection 17.60.20.B.10.  

Sec. 17.60.40. Review procedures. 

Review of development requests within the FSH Overlay District shall occur subject to the following 
procedures. Unless otherwise indicated below, the Director may approve Type I permits over the counter or 
following a field check. Type II and III development applications shall be reviewed by the Director to ensure 
consistency with Sections 17.60.60-17.60.70. Section 17.60.50 special reports shall also be required, unless 
specifically exempted by the Director.  

A. Type I Procedure. The following uses shall be reviewed under a Type I procedure:  

1. Planting of native plant species identified in the City of Portland Plant List.on the Native Plant list 
on file with the Director.  

2. Removal of permitted fill.  

3. Removal of non-native/invasive vegetation, dead, or dying vegetation that is hazardous to the 
public., or  

4. Removal of up to two trees of six inches or greater dbh DBH in a calendar year.  

45. Appurtenant structures as permitted under Subsection 17.60.70.J.  

B. Type II Procedure. The following uses shall be reviewed under a Type II review procedure:  

1. Construction or expansion of major public facilities identified in sanitary, storm, water, or street, 
or parks master plans or of minor public facilities necessary to support development, where no 
other practical alternative exists.  

2. Construction or expansion of trails.  

3. Construction, expansion, or replacement of a new single-family residence or duplex within a 
restricted development area or floodway on a legal lot. of record.  

4. Repair and stabilization of unstable slopes. If emergency slope stabilization is required and 
authorized by the City Engineer, a Type II review development application shall be required 
submitted to the City within 60 days of having taken the emergency action.  

5. Stream bank restoration plans, consistent with the requirements of Subsection 17.60.20.B.10.  

6. Exemption of Type II development applications from one or more required reports.  

7. Development that is completely outside restricted development areas, as determined by the 
Directoravailable mapping based on site-specific information provided by the applicant and 
reviewed by a third-party professional consistent with Subsection 17.60.10.C. Such site-specific 
information shall remain valid for five years from the date approved by the Director, provided 
that topographical or hydrological changes have not occurred on the site that could invalidate 
such information.  

8. Development requests that are similar in scope and impact, as determined by the Director, 
except that no other residential uses shall be considered beyond the provisions of Subsection 
B.3. The Director shall include the justification for the classification decision in the required 
notice to affected property owners.  

C. Type III Procedure. The Planning Commission shall review all other public and private development 
requests under a Type III procedure.  
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D. Establishment of Development PermitDecision. A development permit decision shall be obtained before 
construction or development begins, within any Area of Special Flood Hazard. Application for a 
development permit may be made on forms provided by the Director and may include, but not be 
limited to, plans in duplicate drawn to scale showing the nature, location, dimensions, and elevation of 
the area in question, existing or proposed structures, fill storage of materials, drainage facilities and the 
location of the aforementioned. Specifically, the following information is required:  

1. Proposed elevation in relation to mean sea level of the lowest floor (including basement of all 
structures).  

2. Proposed elevation in relation to mean sea level to which any non-residential structure will be 
floodproofed.  

3. Certification by a registered professional engineer or architect that the floodproofing methods 
for any non-residential structure meet the floodproofing criteria detailed in Subsection 
17.60.70.F. below.  

4. Description of the extent to which any watercourse will be altered or relocated as a result of 
proposed development.  

Sec. 17.60.50. Special reports. 

Where development is proposed on restricted development areas within the FSH overlay district as defined 
in Subsection 17.60.20.A., the Director shall require submission of the following special reports shall be submitted. 
These reports shall be in addition to other information required for specific types of development, and shall be 
prepared by professionals in their respective fields.  

The Director may require one of or more of these reports where necessary to address potential adverse 
impacts from development on buildable land within the FSH overlay district. Applications for residential 
construction allowed under Subsection 17.60.40.B.3 that are not requesting any exceptions or adjustments are 
exempt from requirements to submit these reports. The Director may exempt Type II permit applications from one 
or more of these reports where impacts are minimal and the exemption is consistent with the purpose of the FSH 
overlay zone as stated in Section 17.60.00.  

A. Hydrology and Soils Report. This report shall include information on the hydrological conditions on the 
site, the effect of hydrologic conditions on the proposed development, the proposed development's 
impact on surface and groundwater flows to wetlands and streams, and any hydrological or erosion 
hazards. This report shall also include soils characteristics of the site, their suitability for development, 
carrying capacity, and erosion or slumping characteristics that might present a hazard to life and 
property, or adversely affect the use or stability of a public facility or utility. Finally, this report shall 
include information on the nature, distribution, and strength of existing soils; the adequacy of the site 
for development purposes; and an assessment of grading procedures required to impose the minimum 
disturbance to the natural state. A licensed professional engineer registered in Oregon shall prepare 
the hydrology and soils report.  

B. Grading Plan. The grading plan shall be specific to a proposed physical structure or use and shall 
include information on terrain (two-foot intervals of property), drainage, direction of drainage flow, 
location of proposed structures and existing structures which may be affected by the proposed grading 
operations, water quality facilities, finished contours or elevations, including all cut and fill slopes and 
proposed drainage channels. Project designs including but not limited to locations of surface and 
subsurface devices, walls, dams, sediment basins, storage reservoirs, and other protective devices shall 
form part of the submission. The grading plan shall also include: 1) construction phase erosion control 
plan consistent with the provisions of Chapter 15.44; and 2) schedule of operations. A licensed 
professional engineer registered in Oregon shall prepare the grading and erosion control plan.  
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C. Native Vegetation Report. This report shall consist of a survey of existing vegetative cover, whether it is 
native or introduced, and how it will be altered by the proposed development. Measures for re-
vegetation with native plant species will be clearly stated, as well as methods for immediate and long-
term stabilization of slopes and control of soil erosion. A landscape architect, landscape designer, 
botanist, or arborist with specific knowledge of native plant species, planting and maintenance 
methods, survival rates, and their ability to control erosion and sedimentation shall prepare the 
vegetation report. The applicant shall be responsible for replacing any native plant species that do not 
survive the first two years after planting, and for ensuring the survival of any replacement plants for an 
additional two years after their replacement.  

Sec. 17.60.60. Approval standards and conditions. 

The approval authority may approve, approve with conditions, or deny an application based on the 
provisions of this chapter. The approval authority may require conditions necessary to comply with the intent and 
provisions of this chapter. Residential construction allowed under Subsection 17.60.40.B.3 is subject to the 
approval standards in sSubsection B. All other uses are subject to the approval standards in sSubsection A. 

A. Approval Standards. The following approval standards apply to development proposed within 
restricted development areas of the FSH overlay district.  

1. Cumulative Impacts. Limited development within the FSH overlay district, including planned 
vegetation removal, grading, construction, utilities, roads and the proposed use(s) of the site will 
not measurably decrease water quantity or quality in affected streams or wetlands below 
conditions existing at the time the development application was submitted.  

2. Impervious Surface Area. Impervious surface area within restricted development areas shall be 
the minimum necessary to achieve development objectives consistent with the purposes of this 
chapter.  

3. Construction Materials and Methods. Construction materials and methods shall be consistent 
with the recommendations of special reports, or third-party review of special reports.  

4. Cuts and Fills. Cuts and fills shall be the minimum necessary to ensure slope stability, consistent 
with the recommendations of special reports, or third-party review of special reports.  

5. Minimize Wetland and Stream Impacts. Development on the site shall maintain the quantity and 
quality of surface and groundwater flows to locally significant wetlands or streams regulated by 
the FSH Overlay District.  

6. Minimize Loss of Native Vegetation. Development on the site shall minimize the loss of native 
vegetation. Where such vegetation is lost as a result of development within restricted 
development areas, it shall be replaced on-site on a two:one basis according to type and area. 
Two native trees meeting the standards in Section 17.92.50 of at least one and one-half-inch 
caliper shall replace each tree removed. Disturbed understory and groundcover shall be replaced 
by native understory and groundcover species that effectively covers the disturbed area.  

B. Approval Standards for Residential Construction. The following standards apply to residential 
construction allowed under Subsection 17.60.40.B.3.  

1. Cumulative Impacts. Limited development within the FSH overlay district will not measurably 
decrease water quantity or quality in affected streams or wetlands below conditions existing at 
the time the development application was submitted.  
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2. Impervious Surface Area. The maximum impervious surface coverage within restricted 
development areas shall be 2,500 square feet, unless an exception is granted as part of a 
discretionary review, pursuant to Subsection 17.60.20.B.7.d.  

3. Construction Materials and Methods. Construction materials and methods shall be consistent 
with the recommendations of special reports, or third-party review of special reports.  

4. Cuts and Fills. Development shall not result in cuts or fills in excess of three feet except for 
basement construction, unless specifically approved by the Director as part of a discretionary 
review. 

5. Minimize Wetland and Stream Impacts. Development on the site shall maintain the quantity and 
quality of surface and groundwater flows to locally significant wetlands or streams regulated by 
the FSH Overlay District, consistent with the recommendations of special reports, or third-party 
review of special reports.  

6. Minimize Loss of Native Vegetation. Where native vegetation is lost as a result of development 
within restricted development areas, it shall be replaced on-site on a two:one basis according to 
type and area. Two native trees meeting the standards in Section 17.92.50 shall replace each tree 
removed. Disturbed understory and groundcover shall be replaced by native understory and 
groundcover species that effectively covers the disturbed area.  

BC. All development permits for areas partially or fully within the Area of Special Flood Hazard shall be 
reviewed by the Director to determine that:  

1. The permit requirements of Chapter 17.60 have been satisfied;  

2. All other required state and federal permits have been obtained; and,  

3. For residential construction allowed under Subsection 17.60.40.B.3, the standards in Section 
17.60.70.E have been met; or 

4. For all other uses, tThe site is reasonably safe from flooding.  

CD. Conditions. The required reports shall include design standards and recommendations necessary for 
the engineer and landscape expert to certify that the standards of this chapter can be met with 
appropriate mitigation measures. These measures, along with third party reviewer and staff 
recommendations, shall be incorporated as conditions into the final decision approving the proposed 
development.  

DE. Assurances and Penalties. Assurances and penalties for failure to comply with mitigation, engineering, 
erosion, and water quality plans required under this chapter shall be as stated in Chapter 17.06.  

Sec. 17.60.70. Floodplain regulations. 

This section regulates development within the Area of Special Flood Hazard.  

A. Residential and Non-residential Structures. No new residential structures (including manufactured 
dwellings) with the exception of Subsection 17.60.40.B.3., non-residential structures or critical facilities 
shall be permitted in the Area of Special Flood Hazard.  

B. Flood Storage Capacity. On-site flood storage capacity shall not decrease as a result of development. 
The cumulative effects of any proposed development shall not reduce flood storage capacity or raise 
base flood elevations on- or off-site.  

C. Public Facilities and Private Roads. Generally, public facilities and private roads shall avoid restricted 
development areas. However, where avoidance cannot be achieved consistent with City-approved 
facilities master plans and sound engineering principles, the following standards shall be met.  
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1. The facility shall be designed, located and constructed to minimize flood damage, excavation and 
loss of native vegetation and to avoid raising flood levels. Facilities and roads located within a 
floodway may be permitted only where a registered professional engineer certifies based on 
hydrologic and hydraulic analysis performed in accordance with standard engineering practice 
that encroachments shall not result in any increase in flood levels during the occurrence of the 
base flood discharge. Utilities necessary to serve permitted development, or a single family home 
on a legally-approved lot-of-record, may be permitted only where a registered professional 
engineer or architect certifies based on hydrologic and hydraulic analysis performed in 
accordance with standard engineering practice that encroachments shall not result in any 
increase in flood levels during the occurrence of the base flood discharge, and that water quality 
will not be adversely affected.  

2. Water supply and sanitary sewer facilities shall be designed, located and constructed to avoid 
infiltration of floodwaters into the system, and to avoid discharges from such facilities to 
floodwaters, streams and wetlands.  

3. On-site septic systems, waste disposal systems, and private wells shall be prohibited within the 
FSH overlay district.  

D. Structural Elevation Report. An application for any substantially improved structure, nonresidential 
structure or manufactured dwelling within the area of special flood hazard shall include the elevation, 
referenced to mean sea level, of the lowest floor, of the bottom of the lowest horizontal structural 
member (for manufactured dwellings), or the elevation to which the structure will be flood-proofed. 
The elevation of the lowest floor, and any basement area and the elevation of the service 
facilities/mechanical equipment shall also be provided. A professional engineer registered in Oregon 
shall prepare the structural elevation certificate.  

E. Existing Residential Structures (including new construction allowed per Subsection 17.60.40.B.3.). 
Improvements and substantial improvements to an existing residential structure (including 
manufactured dwellings) or replacement of a single family residence per Subsection 17.60.20.B.8. in a 
flood-prone area shall comply with the following:  

1. Improvements shall be adequately anchored to prevent flotation, collapse, or lateral movement 
resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy;  

2. Materials used shall be resistant to flood damage;  

3. Utilities shall be designed and/or located to prevent water from entering or accumulating within 
the components during flooding;  

4. The lowest floor (including basement) shall be elevated at least one foot above the base flood 
level;  

5. Fully enclosed areas below the lowest floor used solely for vehicle parking or building access or 
storage in an area other than a basement shall be designed to automatically equalize hydrostatic 
flood forces on exterior walls by allowing for the entry and exit of floodwaters and shall either be 
designed and certified by a registered professional engineer or architect or meet or exceed the 
following minimum criteria;  

a. A minimum of two openings having a total net area of not less than one square inch for 
every square foot of enclosed area subject to flooding shall be provided. The bottom of all 
openings shall be no higher than one foot above grade. Openings may be equipped with 
screens, louvers, valves, or other coverings or devices provided that they permit the 
automatic entry and exit of floodwaters.  
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F. Existing Non-Residential Structures. Improvements and substantial improvements to existing non-
residential structures within the floodplain shall comply with one of the following:  

1. Elevate the lowest floor (including basement) at least one foot above the base flood level and 
ensure that any area below the elevated lowest floor meets the requirements of paragraph E.5. 
and E.5.a., above;  

2. Walls and utilities of structures below the base flood level shall be floodproofed so that the 
structure is watertight with walls substantially impermeable to the passage of water and 
structural components having the capability of resisting hydrostatic and hydrodynamic loads and 
effects of buoyancy. A registered professional engineer or architect shall develop and/or review 
structural design, specifications, and plans for the construction, and shall certify that the design 
and methods of construction are in accordance with accepted standards of practice for meeting 
the applicable provisions of NFIP Regulations per Volume 44 of the Code of Federal Regulations.  

Upon completion of the structure, certification by a registered professional engineer or surveyor that 
the elevation requirements of the lowest floor, including basement, of this section have been satisfied 
shall be provided to the Director for verification; or certification by a registered professional engineer 
or architect that the floodproofing requirements of this section are satisfied, including the specific 
elevation in relation to mean sea level to which such structures are floodproofed, shall be provided to 
the Director for verification.  

G. Recreational Vehicles. Recreational Vehicles within the floodplain shall comply with one of the 
following:  

1. Be located on the site for fewer than 180 consecutive days; and  

2. Be fully licensed and ready for highway use; or  

3. Meet the elevation and anchoring requirements for manufactured homes dwellings and permit 
requirements of NFIP Regulations.  

H. Anchoring. All new construction and substantial improvements (including manufactured dwellings) 
shall be anchored to prevent flotation, collapse or lateral movement of the structure resulting from 
hydrodynamic and hydrostatic loads, including the effects of buoyancy.  

I. Construction materials and methods. 

1. All new construction and substantial improvements shall be constructed with materials resistant 
to flood damage;  

2. All new construction and substantial improvements shall be constructed using methods and 
practices that minimize flood damage; and,  

3. All new construction and substantial improvement shall be constructed with electrical, heating, 
ventilation, plumbing, and air conditioning equipment and other service facilities that are 
designed and/or located so as to prevent water from entering or accumulating within the 
components during conditions of flooding.  

J. Appurtenant Structures (Detached Garages and Storage Structures). Appurtenant structures used solely 
for parking of vehicles or storage may be constructed such that the floor is below the Base Flood 
Elevation, provided the structure is designed and constructed in accordance with the following 
requirements:  

1. Use of the appurtenant structure must be limited to parking of vehicles or storage;  

2. The portions of the appurtenant structure located below the Base Flood Elevation must be built 
using flood resistant materials;  
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3. The appurtenant structure must be adequately anchored to prevent flotation, collapse and 
lateral movement;  

4. Any machinery or equipment servicing the appurtenant structure must be elevated or 
floodproofed to or above the Base Flood Elevation;  

5. The appurtenant structure must meet the floodway requirements of Chapter 17.60 and must not 
result in any increase in base flood elevations and this shall be demonstrated through hydrologic 
and hydraulic analyses performed in accordance with standard engineering practices;  

6. The appurtenant structure must be designed to allow for the automatic entry and exit of flood 
waters in accordance with Subsection 17.60.70.E.5.;  

7. The appurtenant structure must not be used to store toxic material, oil or gasoline, or any 
priority persistent pollutant identified by the Oregon Department of Environmental Quality 
unless confined in a tank elevated at least one foot above Base Flood Elevation; and  

8. Shall not exceed the size requirements in the State of Oregon Residential and Structural Specialty 
Codes and shall not exceed one story.  

Detached garages, storage structures and other appurtenant structures not meeting the above standards 
must be constructed in accordance with all applicable standards of Chapter 17.60.  

Sec. 17.60.80. Notification to other entities and recordkeeping. 

A. Whenever a watercourse is to be altered or relocated, notification shall be sent to Clackamas County and 
DLCD prior to such alteration or relocation of a watercourse, and submit evidence of such notification to the 
Federal Insurance Administrator through appropriate notification means (i.e. submittal of a Letter of Map 
Revision (LOMR)), and assure that the flood carrying capacity of the altered or relocated portion of said 
watercourse is maintained.  

B. Base Flood Elevations may increase or decrease resulting from physical changes affecting flooding 
conditions. As soon as practicable, but not later than six months after the date such information becomes 
available, the Director shall notify the Federal Insurance Administrator of the changes by submitting 
technical or scientific data in accordance with Volume 44 Code of Federal Regulations Section 65.3. Such a 
submission is necessary so that upon confirmation of those physical changes affecting flooding conditions, 
risk premium rates and floodplain management requirements will be based upon current data.  

C. Notify the Federal Insurance Administrator in writing of acquisition by means of annexation, incorporation or 
otherwise, of additional areas of jurisdiction.  

D. Obtain and maintain the following for public inspection and make available as needed:  

1. Obtain and record the actual elevation (in relation to the mean sea level) of the lowest floor (including 
basements) of all new or substantially improved structures, and whether or not the structure contains 
a basement.  

2. For all new or substantially improved floodproofed structures:  

a. Verify and record the actual elevation (in relation to mean sea level), and  

b. Maintain the floodproofing certifications required in Subsection 17.60.70.F.  

3. Obtain and maintain certification for flood openings when certification is required under Subsection 
17.60.70.E.5.  
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Sec. 17.60.90. Water quality treatment facilities. 

Tickle Creek, the Sandy River, and associated natural drainage ways are vital to Sandy's recreationally based 
economy and to the quality of life of Sandy residents. Placement of water quality facilities shall be limited as 
follows:  

A. The water quality facility shall not be constructed in restricted development areas, except where 
necessary to serve approved development within restricted development areas (e.g., a road) and 
where no reasonable alternative exists in buildable areas of the site.  

B. Where the approval authority determines that a more efficient and effective regional site exists within 
the sub-basin, the water quality facility may be constructed off-site.  

Sec. 17.60.100. Density transfer provisions. 

Residential density transfer may be approved subject to the following:  

A. Required Setback Areas. Density may be transferred from restricted development areas (i.e., steep 
slopes, protected water features and required setbacks) to buildable portions of the site.  

B. Density Maximum. The maximum gross density for the buildable area of the site shall not exceed 150 
percent of the maximum density allowed by the underlying zoning district for that buildable area.  

C. Housing Types Not Permitted in Underlying Zoning District. Housing types not permitted in the 
underlying zoning district may only be approved through the SAP (specific area plan) process.  

D. Transfer Area. Transfer of density may only occur within the same property and/or to properties 
contiguous to the primary property. The terms "primary property" identifiesy the legal lot from which 
density is to be transferred to "secondary property(s)." Further development or land use action on the 
primary or secondary properties shall be reviewed together in the same application.  

(Ord. No. 2021-16 , § 9(Exh. I), 8-16-2021) 

Sandy Clear & Objective Code Audit City Council Hearing Draft - February 20, 2024 318

Item # 4.



 

 

 

Sandy, Oregon, Code of Ordinances    Created: 2022‐07‐15 14:15:38 [EST] 

(Supp. No. 1, Update 5) 

 
Page 125 of 297 

Sec. 17.60.110. Adjustments. 

Variances to Chapter 17.60 provisions are not permitted. In contrast, adjustments to dimensional standards 
of the underlying zoning district may be approved when necessary to further the intent of this overlay district.  

A. Adjustment Option. One or more adjustments to the setback, height, or lot area standards of the 
underlying zoning district may be approved to allow development consistent with the intent of the FSH 
overlay district. The intent of the adjustment process is to reduce adverse impacts on water quantity 
and quality, locally significant wetlands and perennial streams, and on the potential for slope or flood 
hazards.  

B. Adjustment Criteria. A special FSH adjustment may be requested when development is proposed within 
the FSH overlay district. Adjustments are reviewed under the procedure type applicable to the primary 
application. The applicant shall demonstrate that the following criteria are fully satisfied:  

1. The adjustment is the minimum necessary to allow a permitted use, while at the same time 
minimizing disturbance to restricted development areas.  

2. Explicit consideration has been given to maximizing vegetative cover, minimizing excavation, and 
minimizing impervious surface area on restricted development areas.  

3. Design options have been considered to reduce the impacts of development, including but not 
limited to multi-story construction, siting of residences close to streets to reduce driveway 
distance, maximizing the use of native landscaping materials, minimizing parking area and garage 
space.  

4. In no case shall the impervious surface area (including the building footprint, parking areas, 
accessory structures, swimming pools and patios) exceed 2,500 square feet of restricted 
development area except for a private drive that reduces the disturbance to restricted 
development areas.  

5. Assurances are in place to guarantee that future development will not encroach further onto 
restricted development areas under the same ownership.  

6. The Planning Commission or Director may impose any reasonable condition necessary to mitigate 
identified impacts resulting from development on otherwise restricted development areas.  

Sec. 17.60.120. Disclaimer. 

The degree of hazard protection afforded by adherence to the provisions of this chapter is considered 
reasonable for regulatory purposes, and is based on the best available engineering and scientific information 
available to the City. Larger floods than those anticipated by the chapter may occur. Landslides may occur on rare 
occasions in areas outside of the delineated steep slope and constrained slope boundaries. This chapter does not 
imply that areas outside the FSH overlay district or land use permitted within FSH boundaries will be free from any 
significant flooding, mass movement, landslide damage, erosion, or water pollution. This chapter shall not create 
liability on the part of the City of Sandy for any damage that results from reliance on the provisions of this chapter 
or any administrative decision lawfully made thereunder.  
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*** 

CHAPTER 17.66 ADJUSTMENTS AND VARIANCES 

Sec. 17.66.00. Intent. 

Adjustments and variances are procedures to vary development standards normally applied to a particular 
district.  

Sec. 17.66.10. Adjustments. 

Adjustments are a Type I or Type II procedure that provide a means to vary the quantifiable development 
standards normally applied in a particular district or design standard. This option exists for those circumstances 
where uniform,; unvarying rules would prevent a more efficient use of a lot. An typical example is permitting a 
structure to be located closer to a property boundarylot line than normally allowed by the zoning district 
regulations.  

Adjustments apply only to individual lots and therefore cannot be used by applicants seeking to vary 
development standards for lots to be created through a subdivision land division process. Modifications to land 
divisions standards should shall be sought through the Type II or Type III Variance process.  

An adjustment is intended to:  

A. Allow more efficient use of land.  

B. Provide flexibility and innovation in site planning and architectural design on individual lots.  

C. Permit building location and/or construction techniques that conserve energy.  

D. Minimize procedural delays and ensure due process in the review of unique development situations.  

E. Provide relief from the strict adherence of land division development standards where site-specific 
physical or functional land development conditions warrant a variance.  

(Ord. No. 2021-16 , § 11(Exh. J), 8-16-2021) 

Sec. 17.66.20. Type I adjustments. 

In issuing a permit the Director may grant or deny an adjustment under the Type I procedure if the request 
involves only the expansion or reduction by not more than ten percent of one or more quantifiable provisions of 
this Code.  

Sec. 17.66.30. Type II adjustments. 

Except in the case of a nonconforming development or use, the Director may grant or deny an adjustment 
under the Type II procedure if the request involves only the expansion or reduction by not more than 20 percent of 
one or more quantifiable provisions of this Code.  
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Sec. 17.66.40. Type I and II aAdjustment criteria. 

A. The proposed development will not be contrary to the purposes of this chapter, policies of the 
Comprehensive Plan, and any other applicable policies and standards adopted by the City;  

B. The proposed development will not substantially reduce the amount of privacy enjoyed by users of nearby 
structures when compared to the same development located as specified by this Code;  

C. The proposed development will not adversely affect existing physical systems and natural systems, such as 
trafficthe existing or planned transportation network, drainagestormwater facilities, slopes greater than 25 
percent, wetlands, creeks, dramatic land forms, or parks; and  

D. Architectural features of the proposed development will be compatible to the design character of existing 
structures on adjoining properties and on the proposed development site.  

Sec. 17.66.50. Adjustment limitations. 

Adjustments may not be utilized to:  

A. Reduce width of accessways required for flag lots created through the land partition or minor replat 
process.  

B. Reduce the area reserved for private outdoor space and/or usable open space by more than ten 
percent.  

C. Reduce project site amenities such as screening and/or landscaping provisions by more than ten 
percent.  

D. Increase fence height inside clear-vision areas.  

Sec. 17.66.60. Variances. 

Variances are a means of requesting a complete waiver or major adjustment to certain development 
standards. They may be requested for a specific lot or as part of a land division application. The Type II variance 
process is generally reserved for major adjustments on individual lots, while variances to development standards 
proposed as part of a land division are processed as a Type III application. (requiring a public hearing).  

Sec. 17.66.70. Type II and type III variance criteria. 

The authority to grant a variance does not include authority to approve a development that is designed, 
arranged, or intended for a use not otherwise approvable in the location. The criteria are as follows:  

A. The circumstances necessitating the variance are not of the applicant's making.  

B. The hardship does not arise from a violation of this Code, and approval will not allow otherwise 
prohibited uses in the district in which the property is located.  

C. Granting of the variance will not adversely affect implementation of the Comprehensive Plan.  

D. The variance authorized will not be materially detrimental to the public welfare or materially injurious 
to other property in the vicinity.  

E. The development will be the same as development permitted under this Code and City standards to 
the greatest extent that is reasonably possible while permitting some economic use of the land.  
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F. Special circumstances or conditions apply to the property which do not apply generally to other 
properties in the same zone or vicinity, and result from lot size or shape (legally existing prior to the 
effective date of this Code), topography, or other circumstances over which the applicant has no 
control.  

Sec. 17.66.80. Type III special variances. 

The Planning Commission may grant a special variance waiving a specified provision for under the Type III 
procedure if it finds that the provision is unreasonable and unwarranted due to the specific nature of the proposed 
development. In submitting an application for a Type III Special Variance, the proposed development explanation 
shall provide facts and evidence sufficient to enable the Planning Commission to make findings in compliance with 
the criteria set forth in this section while avoiding conflict with the Comprehensive Plan.  

One of the following sets of criteria shall be applied as appropriate.  

A. The unique nature of the proposed development is such that:  

1. The intent and purpose of the regulations and of the provisions to be waived will not be violated; 
and  

2. Authorization of the special variance will not be materially detrimental to the public welfare and 
will not be injurious to other property in the area when compared with the effects of 
development otherwise permitted.  

B. The variance approved is the minimum variance needed to permit practical compliance with a 
requirement of another law or regulation.  

C. When restoration or replacement of a nonconforming development is necessary due to damage by 
fire, flood, or other casual or natural disaster, the restoration or replacement will decrease the degree 
of the previous noncompliance to the greatest extent possible.  

Sec. 17.66.90. Application. 

The application shall include all of the items listed in Chapter 17.18 for submission of a land use 
application.An application for an adjustment or variance shall be made on forms provided by the Director and 
include the following, where applicable:  

A. Description of the land (address, lot, block, tract, or similar description) on which the proposed 
development is to take place.  

B. Narrative addressing how the application meets the specified review criteria.  

C. Site plan no larger than 11 inches by 17 inches (include a reduced copy if drawn larger) suitable for 
photocopy reproduction. The site plan shall be drawn to scale and show:  

1. Relationship of the site to adjoining properties, streets, alleys, structures, public utilities, and 
drainageways;  

2. Lot line dimensions;  

3. Existing and proposed structures;  

4. Structures on adjacent property(ies) affected by the request;  

5. Vehicle and pedestrian access points and accessways;  

6. Drainageways and any other prominent features;  
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7. Location of trees and shrubs over three feet in height;  

8. Fences and walls;  

9. Off-street parking facilities;  

10. Any other information relevant to the proposal.  

The Director may modify the submission requirements as necessary.  

Sec. 17.66.100. Elevation of application type. 

Prior to the decision date, the review of a Type I or II adjustment or variance, and any comments received, 
may cause the Director to elevate the request to a Type III Variance. In this case, the Director shall notify the 
Applicant and any parties in writing, giving the reason(s) that the application is found to qualify as a Type III 
Variance, requesting any additional information required by this Chapter, and requesting any additional fees 
applicable under the redefined application type. Upon receipt of new application materials and payment of the 
revised application fee, the Director shall schedule a public hearing in accordance with Chapter 17.20 and serve 
public notice as required in this Chapter 17.22.  

Sec. 17.66.190. Effective period of approval. 

Approval of an adjustment or variance shall be effective for a two-year period from the date of approval, 

unless substantial construction has taken place. The Director (Type I and Type II) or Planning Commission (Type III) 

may grant a one-year extension if the applicant requests such an extension prior to expiration of the initial time 

limit.
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*** 

CHAPTER 17.72 CONGREGATE HOUSINGLIVING 

Sec. 17.72.00. Purpose. 

The purpose of a CH districtcongregate living is to provide housing alternatives for senior citizens, elderly or 
handicapped persons, and others living in a congregate living facility. The standards set forth in this section are 
intended to ensure that congregate housing living developments provide a minimum of services and facilities to 
accommodate the needs of the residents occupants and to relieve any possible detrimental effects of the 
development on surrounding properties.  

Sec. 17.72.10. Justification. 

This chapter recognizes that congregate livinghousing for senior citizens and handicapped persons 
customarily has less impact on surrounding properties than typical multi-family developments providing the same 
number, or fewer units, and therefore, deserves special consideration.  

Sec. 17.72.20. Establishment of congregate housingliving. 

Congregate housing living facilities may be permitted as conditional uses in the R-2, R-3 and C-1 zoning 
districts.  

Sec. 17.72.30. Density standards. 

The Planning Commission may increase the underlying density of the zoning district through the conditional 
use permit process if warranted based on the size of the dwelling living units, number of proposed occupants, 
lesser impact on surrounding properties, and other relevant factors. Density is limited to the increase in the 
following chart:  

Zone  Percentage of Increase  

R-2  25%  

R-3  50%  

C-1  50%  

 

Sec. 17.72.40. Dimensional standards. 

The setbacks and height limitations shall be in compliance with the standards of the underlying zoning 
district.  

Type  Standard  

Minimum Lot Width, Depth, Frontage, Setbacks, 
Projections, and Accessory Structures, and Height  

Same as underlying district  

Landscaping  20%  

Off-Street Parking  See Chapter 17.98 
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Sec. 17.72.50. Additional requirements. 

A. Age Restriction. Congregate housing is intended for persons 55 years of age and older or handicapped 
persons.  

AB. Any principal or accessory use allowed in the zoning district may be provided. These uses shall be primarily 
for residents occupants and guests.  

BC. Community Space. All complexes shall have a minimum of 15 square feet of community space for social and 
recreational opportunities per occupant, based on one person per bedroom. Community space may include, 
but is not limited to:  

1. Game room, meeting rooms, music or craft rooms.  

2. Congregate Dining Facilities. Complexes with or without kitchen facilities in each unit may include 
congregate dining facilities providing regular daily meals for residentsoccupants. Areas used as 
congregate dining areas may be applied to the minimum community space requirements.  

CD. Laundry and Storage. A minimum of ten square feet of general storage area (80 cubic feet) other than 
regular kitchen, bedroom and linen storage shall be provided within each unit. Complexes, which do not 
include laundry facilities in the units, shall have adequate laundry facilities accessible to all tenants.  

DE. Design Standards. The design of the building and the site and landscaping plans shall be subject to review. 
Special considerations for this use may include, but are not limited to:  

1. Compatibility in style, colors, materials, and scale with the general character of the neighborhood.  

2. Defining semi-public, semi-private and private spaces.  

3. Minimizing barriers to handicapped or elderly persons.  

4. Security and protection for residentsoccupants.  
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CHAPTER 17.74 ACCESSORY DEVELOPMENT—ADDITIONAL PROVISIONS AND 

PROCEDURES18 

Sec. 17.74.00. Intent. 

These provisions are intended to establish the relationship between principalprimary and accessory 
development and specify criteria for regulating accessory developments.  

In addition to uses expressly included in each zoning district as primary or conditional uses, each district shall 
provide for accessory developments identified in this the underlying zoning district and as specified in this chapter. 
When a proposed accessory use is not specified, the Director shall determine the appropriateness of the use and 
whether it is customarily associated with, and subordinate to, the principalprimary development. The Director 
shall base the decision on the similarity of the proposed accessory development to those developments specifically 
identified as accessory to the principalprimary developments and the relationship between the proposed 
accessory development and principalprimary development. The Director's determination shall be made in 
accordance with procedures set forth in Chapter 17.14—Request for Interpretation.  

Sec. 17.74.10. Residential accessory structures. 

Accessory structures (e.g., sheds) may be constructed or installed when in conformance with the standards 
of this section. A detached accessory structure shall be separated from the primary structure by at least six feet. 
An accessory structure located closer than six feet from the primary structure shall be considered attached and is 
required to comply with the same setbacks as the primary structure.  

A. Detached Accessory Structure Setbacks. Table 17.74.10 below and Figures 17.74.10.A. and B. specify 
setbacks for detached accessory structures. If not specified below, these structures are subject to the 
standards identified in the respective zoning district where the structure is to be located. For purposes 
of these regulations, solariums, greenhouses, garages, or other enclosed areas which are attached to 
the residential structure shall not be considered accessory but shall be considered part of the primary 
buildingmain dwelling. Rigid frame fabric structures are considered accessory structures subject to 
these standards.  

Table 17.74.10: Setbacks for Detached Accessory Structures (Sheds) 

Accessory Structure Size  Interior Side Yard Setback  Rear Yard Setback  

Up to 120 sq. ft.,  
Up to 10 ft. tall  

1 foot  1 foot  

Up to 120 sq. ft.,  
Up to 12 ft. tall  

3 feet  3 feet  

Larger than 120 sq. ft. up to 200 sq. 
ft. and up to 12 ft. in height  

3 feet  3 feet  

Larger than 200 sq. ft. or taller than 
12 ft. in height  

5 feet minimum or same as 
primary structure whichever is 
greater  

15 feet minimum or same as 
primary structure whichever is 
greater  

 
18Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2014-05, effective June 2, 2014. Any 

amendments occurring post-republication have a history note in parenthesis at the bottom of the amended 
section.  
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B. General Standards. 
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1. No accessory structure shall be located in front of the principalprimary building. If located to the 
side of the principalprimary building on an interior lot, the structure shall not be placed closer to 
the front lot line than the farthest back front wall of the principalprimary building.  

2. An accessory structure located on the street side of a corner lot shall follow the same setbacks as 
the principalprimary building. (ten feet).  

3. The roof of the structure shall be constructed so that water runoff from the structure does not 
flow onto an abutting parcel.  

4. Accessory structures for private vehicle storage which have an entrance from the street side 
yard,  (except alleys,) shall have a minimum street side yard setback of 20 feet.  

5. The total accumulative square footage of all accessory structures on an individual lot shall not 
exceed 1,200 square feet.  

6. NoAn accessory structure shall not exceed a maximum height of 16 feet.  

7. An accessory structure may be located on an adjacent lot that does not contain a primary 
structure provided:  

a. Both lots are under the exact same ownership; and  

b. A deed restriction is recorded requiring the accessory structure to be removed within 30 
days of transfer of ownership of either lot into separate ownership; and  

c. The accessory structure complies with setback requirements as applied to the lots under 
same ownership.  

8. Exception for Temporary Use of Rigid Frame Fabric Membrane Structures. Exceptions to these 
standards may be made by the Planning Director for temporary storage of materials for not more 
than three days within any 30- day period.  

Sec. 17.74.20. Projecting building features. 

A. Setback Projections. The following building features may project into portions of a required yard setback by 
no more than the amount specified below:  

Table 17.74.20: Projections into Setbacks for Projecting Building Features 

Feature  Front Yard  Side Yard  Rear Yard  

Architectural Appendages1  5 ft.  2½ ft.  5 ft.  

Awnings  5 ft.  2½ ft.  5 ft.  

Chimneys  5 ft.  2½ ft.  5 ft.  

Decks (unroofed) - ground level 30 inches in height or less  5 ft.  2½ ft.  Footnote2  

Decks (unroofed) - ground level more than 30 inches in height or 
second story (building permit required)  

5 ft.  2½ ft.  Footnote3  

Eaves  5 ft.  2½ ft.  5 ft.  

Fire Escapes, Landings (unroofed) and Stairs  5 ft.  2½ ft.  5 ft.  

Planters  5 ft.  2½ ft.  5 ft.  

Porches (roofed)  5 ft.  2½ ft.  Footnote3  

Windows (bow or bay)  5 ft.  2½ ft.  5 ft.  

 

Footnotes: 
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1 Architectural features shall not include any portion of a structure built for the support, conveyance, occupancy, 
shelter, or enclosure of persons, chattels, or property of any kind.  

2 Must maintain a minimum rear yard setback from rear property line of five feet.  

3 Must maintain a minimum rear yard setback from rear property line of ten feet.  

B. Vertical Projections. Height limitations shall not apply to the following:  

1. Fire and parapet walls.  

2. Penthouses or roof structures for the housing of elevators, stairways, tanks, ventilating fans or 
similar equipment required to operate and maintain a structure. No penthouse or roof structure 
or any space above the height limitation shall be allowed for the purpose of providing additional 
floor space.  

3. Smokestacks.  

4. Steeples.  

5. Windmills.  

6. Other similar structures.  

Sec. 17.74.30. Vision clearance area. 

A. A vision clearance area shall be maintained on each corner of property a lot or tract at the intersection of 
two streets, or the intersection of a street with an alley. No visual obstruction (e.g., sign, structure, solid 
fence, or vegetation) shall be placed or located in the "vision clearance area" between the height of 36 
inches (three feet) and eight and one-half feet measured from the street grade or alley grade at the curb line, 
or where curbs are absent from the edge of asphalt as specified in the table below.  

B. A vision clearance area shall consist of a triangular area formed by the intersection of the curb lines, 
measured from the street grade or alley grade at the curb line, or where curbs are absent from the edge of 
asphalt as specified below.  

Table 17.74.30. Vision Clearance Distances 

Functional Street Classification  Measurement along curb line  

Intersection of a street and an alley  20 feet  

Intersection of a street and another street  30 feet  

 

 

C. The foregoing provisions shall not apply to the following:  
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1. A public utility pole, signal pole, light pole, or other utility appurtenance.  

2. A tree trimmed (to the trunk) to a line at least eight feet above the level of the intersection.  

3. Vegetation that is not planted in the form of a hedge and which is so planted and trimmed to leave at 
all seasons a clear and unobstructed cross view.  

4. A supporting member or appurtenance to a permanent building lawfully existing on the date this Code 
is adopted.  

5. An official warning sign or signal.  

6. A place where the natural contour of the ground is such that there can be no cross-visibility at the 
intersection.  

7. A sign mounted ten feet or more above the ground with supports that do not encroach into the clear 
vision area.  

8. A signalized intersection.  

Sec. 17.74.40. Fences and retaining wallswindscreens. 

A. Fences—Residential. 

1. Fences on corner lots. Any fence or retaining wall, constructed upon or adjacent to any property line 
that abuts two or more intersecting streets, shall not exceed three feet in height within the vision 
clearance area as specified in Section 17.74.30.  

2. Fences in a front yard. The height of a fence or retaining wall in a front yard shall not exceed four feet.  

3. Fences—Side and rear yards abutting streets. The height of a fence, or retaining wall, or a combination 
of the two in a side or rear yard abutting a public right-of-way shall not exceed six feet above the grade 
of the right-of-way.  

4. Fences—Side and rear yards abutting other lots. The height of a fence, or retaining wall, or a 
combination of the two in a side or rear yard abutting other lots shall not exceed eight feet above the 
grade of the right-of-way.  

5. Sight Obscuring Hedges. Trees or shrubs that form a sight-obscuring hedge shall comply with the same 
height requirement as a fence within the clear vision area. Deciduous trees separated by at least 15 
feet may grow to any height.  

6. Front Yard Fences for Existing Dwellings on Major Arterials. The height of a fence in a front yard for an 
existing dwelling (constructed prior to July 1, 1996) facing a major arterial shall not exceed a height of 
six feet outside the clear vision area.  

7. Fences on Through Lots. Gates are required in rear-yard fences on through- lots since it remains the 
property owners' responsibility to maintain the area from the curb or edge of pavement to a proposed 
fence.  

B. Fences—Commercial/Industrial. 

1. Fences on corner lots. Any fence or retaining wall, constructed upon or adjacent to any property line 
that abuts two or more intersecting streets, shall not exceed three feet in height within the clear vision 
area.  

2. Fences in a front yard (Commercial). The height of a fence or retaining wall in a front yard shall not 
exceed four feet.  
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3. Fences in a front yard (Industrial). The height of a fence or retaining wall in a front yard shall not 
exceed six feet.  

4. Fences—Side and Rear Yards. The height of a fence or retaining wall adjacent to a side or rear yard or a 
side or rear property line shall not exceed eight feet.  

5. Sight Obscuring Hedges. Trees or shrubs that form a sight-obscuring hedge shall comply with the same 
height requirement as a fence within the clear vision area. Deciduous trees separated by at least 15 
feet may grow to any height.  

C. Fence Regulations for Recreation Areas. Any recreational court may be enclosed by a wire fence not 
exceeding 12 feet in height provided that no part of the court fence is within 20 feet of any street.  

D. Fence Regulations for Swimming Pool/Hot Tub Areas. A swimming pool, hot tub, or other human-made 
outside body of water, which has a depth greater than 18 inches shall be enclosed with a fence not less than 
four feet and not more than eight feet in height. If located on or surrounded by a deck, the deck shall be 
enclosed with a railing with a height of not less than four feet and not more than eight feet. The fence or 
railing shall not have any openings, holes, or gaps larger than four inches square, except for doors or gates. 
Any gate shall be equipped with a self-closing, self-latching device. A dwelling unit and/or accessory building 
may form part of the enclosure.  

Exception: This regulation does not apply to wetland areas and storm water detention facilities. However, 
fencing requirements may be imposed through the design review process.  

E.  Fence Regulations for Stormwater Detention Facilities and Human-Made Wetlands. A stormwater detention 
facility or human-made wetlands, which is designed for a water depth greater than 18 inches, shall be 
enclosed with a black coated chain link fence not less than six feet and not more than eight feet in height. 

FE. Wire Fences. 

1. Barbed wire fencing may be permitted for agricultural, community service, commercial or industrial 
uses when the wire is employed on the top of any other type of fencing, and when the barbed wire is a 
minimum of six feet above the finished ground surface, and does not extend over a public right-of-way. 
The maximum height shall not exceed eight feet.  

2. No electrically charged or sharp pointed fencing such as razor wire (other than barbed wire fencing) 
shall be constructed or maintained within the city limits.  

GF. Fences in excess of six seven (7) feet in height require a building permit in accordance with Title 15.  

(Ord. No. 2021-03 , § 6(Exh. F), 5-17-2021) 

Sec. 17.74.50. Decks. 

A. Decks may encroach into required yard areas as specified in Section 17.74.20, above.  

B. Decks greater than 30 inches in height require a building permit for structuralin accordance with Title 15.  
and zoning review.  

Sec. 17.74.60. Temporary uses or structures. 

A. Temporary Uses. Temporary uses, as defined in Chapter 17.10—Definitions, not located within a structure, 
may be permitted for a period not to exceed 90 days, provided a temporary permit is first obtained under 
the Type I procedure. Renewal of a temporary permit shall be processed under the Type II procedure. and 
may require a public hearing.  
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B. Temporary Structures. Temporary structures in connection with the building or sale of dwellings and land, 
and construction of industrial or commercial facilities may be permitted, for a period not to exceed one (1) 
year, provided a temporary permit is first obtained under the Type I procedure. Renewal of a temporary 
permit shall be processed under the Type II procedure. and may require a public hearing.  

C. Portable Outdoor Storage Unit. Portable outdoor storage units may be placed on a lot, including within the 
setback areas, for not more than 60 days (any portion of a day, between 12:00 a.m. and ending at 11:59 
p.m., shall be counted as a day) within any 12 month period. Portable outdoor storage units shall not be 
located in the public right-of-way and shall not restrict access to any walkway. 

Sec. 17.74.70. Accessory dwelling units. 

Accessory dwelling unit (ADU) regulations are intended to:  

•  Provide a cost-effective means of serving development through the use of existing infrastructure, rather 
than requiring new infrastructure to serve development.  

•  Increase the supply of affordable housing without government subsidies.  

•  Benefit older homeowners, single parents, young homebuyers, and people with disabilities.  

•  Integrate affordable housing more uniformly in the community.  

•  Provide a means for adult children to give care and support to a parent in a semi-independent living 
arrangement.  

•  Help maintain the Urban Growth Boundary (UGB) by creating more housing opportunities within existing 
urban areas.  

A. Permitted Zoning Districts. Accessory dwelling units (ADU) are permitted in the following zoning 
districts: Single-Family Residential (SFR), Low Density Residential (R-1), Medium Density Residential (R-
2), High Density Residential (R-3), Central Business District (C-1) and Village Commercial District (C-3). 
An ADU shall not be permitted on the same lot as a duplex.  

B. Dimensional Standards. 

Type  Standard  

Minimum Average Lot Width, Frontage, Depth  Same as underlying zoning district  

Maximum square footage  720 sq. ft.  

Maximum number of occupants  3  

Setbacks  Same as underlying zoning district  

Structure Height  Same as underlying zoning district  

Building Site Coverage  No maximum  

Off-Street Parking  No minimum  

Landscaping  Same as underlying zoning district  

 

C. Design Standards. 

1. The accessory dwelling unit shall be accessory to the primary residence.  

2. The ADU shall have a pedestrian walkway that connects the primary entrance of the ADU to the 
public sidewalk. The pedestrian walkway shall consist of materials such as concrete, asphalt, 
stone, brick, permeable pavers and shall be permanently affixed to the ground with gravel 
subsurface. , or Oother materials may be requested as part of a discretionary review and as 
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approved by the Director. The pedestrian walkway shall be permanently affixed to the ground 
with gravel subsurface or a comparable subsurface as approved by the Director.  

3. An ADU may be either stick-built, or a modular/prefabricated, or a manufactured home  dwelling 
unit in compliance with Section 17.90.140.  

4. Detached ADUs shall provide at least three of the Required Design Elementsdesign standards 
consistent with in Subsection 17.90.150.F on the street-facing façade(s) and shall provide at least 
ten percent windows on the ground floor elevation of the street facing façade(s). These 
standards apply even if the ADU is located behind the primary residence; in such cases, the 
standards apply to the façade that is closest to and within 45 degrees of the street.  

5. Primary entrances shall not be in front of the primary residence.  

D. Permit Issuance. 

1. A permit to construct or alter a dwelling to accommodate an ADU may be issued under a Type I 
procedure if the application is in compliance with the ADU standards.  

2. Required permit information shall be limited to that for single-family dwellings.  

3. Construction permit fees shall be based on the same fee schedule as a single-family dwelling.  

4. An ADUs may be added to an existing residential dwelling or built concurrently with a new 
residence.  

E. Additional Requirements. 

1. The ADU shall connect to municipal water in accordance with the 2022 Water System Master 
Plan. and sanitary sewer if the primary dwelling is connected to the municipal water and sewer 
system.  

2. The ADU shall connect to municipal sewer if service is currently within 200 feet of the site, as 
measured from the nearest property line. Sites more than 200 feet from municipal sewer, shall 
only be approved to connect to an alternative disposal system provided all of the following are 
satisfied:  

a. A county septic permit is secured and a copy is provided to the City;  

b. The property owner executes a waiver of remonstrance to a local improvement district 
and/or signs a deed restriction agreeing to complete improvements, including but not 
limited, to curbs, sidewalks, sanitary sewer, water, storm sewer or other improvements 
required under Chapter 17.84;  

c. The minimum size of the property is one acre or is a pre-existing legal lot, as determined by 
the City;  

d. Site consists of a legal lot(s) created through dividing property in the city, which is less than 
five acres in size.  

23. The accessory dwelling unit shall meet applicable building code requirements for two-family 
dwelling units, pursuant to SMC 15.04.120.  

34. Illegal Non-permitted ADUs may be legalized permitted if they conform, or are brought into 
conformance with the Sandy Municipal Code and the Building Code, pursuant to SMC 15.04.120, 
and including approval of a land use application.Oregon Structural Specialty Code.  

4. Periodic review of ADUs shall be conducted by the City to evaluate and reconsider existing 
densities.  
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(Ord. No. 2021-03 , § 6(Exh. F), 5-17-2021) 

Sec. 17.74.80. Home businesses. 

The provision for a home business is in recognition of the needs of many people who are engaged in small-
scale business ventures, which cannot be expanded to a full-scale enterprise. It is the intent of this section that 
full-scale commercial or professional operations, which would ordinarily be conducted in a commercial or 
industrial district, continue to be conducted in the appropriate zoning district and not a dwelling. These regulations 
apply to family day care businesses.  

A. Home Business Regulations. 

1. No sign is used other than a nameplate indicating the name of the resident (not the business 
name) not over two sq. ft. in area.  

2. There is no display that will indicate from the exterior that the building is being used in whole or 
in part for any purpose other than a dwelling.  

3. There is no outside storage of materials other than plant materials.  

4. The home occupation is licensed by the cCity.  

5. There is no more than one non-resident employee working on the site.  

6. The building retains the characteristics of a residence.  

7. The use does not destroy the residential character of the neighborhood.  

B. Complaint Procedures. 

1. Complaints on Items 1 through 5 will be handled routinely by the Director.  

2. Complaints on Items 6 and 7 will be dealt with as follows:  

a. Upon receipt of three written complaints specifically stating the nature of the objection 
from three separate households located within 300 feet of the boundary of the affected 
property, the Director shall:  

i. Investigate the complaints;  

ii. Prepare a report to the Planning Commission; and,  

iii. Schedule a public hearing before the Planning Commission to make a decision 
on the validity of the complaint.  

3. Standards evaluating complaints shall include:  

a. Generation of excessive traffic;  

b. Monopoly of on-street parking spaces;  

c. Frequent deliveries and pickups by motor freight;  

d. Noise in excess of that created by normal residential use (either in terms of volume or 
hours of occurrence);  

e. Smoke, fumes, or odors in excess of those created by normal residential use;  

f. Other offensive activities not in harmony with a residential neighborhood.  

4. Planning Commission Action. The Planning Commission, upon hearing the evidence may:  
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a. Approve the use as it exists;  

b. Require the use to be terminated;  

c. Impose appropriate restriction, such as limiting hours of operation, establishing a phase-
out period or other measures insuring compatibility with the neighborhood.  
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Sec. 17.74.90. Food and beverage carts. 

A. Intent. The purpose of these regulations is to permit food and beverage carts on a year-round basis where 
eating and drinking establishments are permitted outright.  

B. Applicability. The provisions of this section apply to food and beverage carts used in the preparation and/or 
sales of food and beverage items to the general public. Drive-through uses are not permitted as food carts 
under this section. Carts must be mobile units but are not permitted to operate from a motorized vehicle. An 
example of a mobile unit that meets this standard includes a trailer modified for the purpose of selling food 
(but not a food truck or RV). Food and beverage carts used at temporary duration events of three days or 
less are not subject to the motorized vehicle restrictions but are subject to the requirements of Section 
17.74.60 for a temporary use. 

C. Permit Required. 

1. Food and Beverage Carts are required to obtain a Food Cart Permitland use approval and a City of 
Sandy Business License prior to operating.  

2. The initial permit review for a Food Cart Permit Location shall follow a Type II review procedure per the 
requirements of Chapter 17.18.  

3. Food Cart permits are valid for the calendar year in which they are issued and will be renewed through 
a Type I procedure, except if the use was the subject of a City Code Enforcement action. If an 
enforcement action has occurred, the use shall be reviewed at the time of renewal following the Type 
II review procedure.  

D. Submission Requirements for Food Cart Location. An application for a permit to allow operation of one or 
more food carts on private property shall be on forms provided by the Director City and include materials 
listed as follows:  

1. A completed General Land Use Application and application fee.  

2. List and mailing labels for property owners within 200 300 feet of the subject property.  

3. Site plan drawn to scale including:  

a. Site dimensions.  

b. Relationship of the site to adjoining properties, streets, alleys, structures, public utilities, and 
drainage ways.  

c. Number and location of food carts on the site.  

d. Individual square footage of all food carts.  

e. Accessible pedestrian route clearances.  

f. Size, location, and clearances of customer seating areas.  

g. Vehicular circulation and access points.  

h. Parking, maneuvering and loading areas.  

i. Location and design elevation of all structures.  

j. Location and specification of landscaped areas.  

k. Location and specifications of food cart pads.  

l. Location and design of fences and walls.  
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m. Number and location of trash and recycling areas.  

n. Location and type of auxiliary storage.  

4. Pictures or architectural elevations of proposed food cart(s).  

54. Proximity to bathroom and written permission, if applicable.  

65. Disposal plan for wastewater and gray water.  

76. Exterior lighting plan indicating location, size, height, typical design, material, color, and method of 
illumination.  

8. Written verification that the food cart has been inspected and meets applicable County Health 
regulations.  

97. Any additional information that may be required by the Director to properly evaluate the proposed site 
plan.  

108. The Director may waive any of the requirements above where determined that the information 
required is unnecessary to properly evaluate the proposal.  

E. Submission Requirements for Individual Food Cart. An application for a permit to allow operation of a food 
cart on private property shall be on forms provided by the City and include materials listed as follows: 

1. A completed Food Cart Permit Application and application fee. 

2. City of Sandy Business License and fee. 

3. Pictures or architectural elevations of the proposed food cart. 

4. Written verification that the food cart has been inspected and meets applicable County Health 
regulations, and OLCC regulations, as necessary. 

5. Written verification that the food cart has been inspected and approved by the Fire Marshal. 

F. Standards for Food and Beverage Carts. An application for a food and beverage cart shall be reviewed for 
compliance with the following standards:  

Location and Design. 

1. Drive-through uses are not permitted in food carts.  

2. Carts shall not exceed 20 feet in length, not including the trailer hitch, or be greater than 200 square 
feet.  

3. All carts shall be placed on a paved surface such as but not limited to concrete, asphalt or pavers, or 
other approved material excluding gravel. If new paved surface is added to a site to accommodate a 
cart, the parking area shall comply with applicable parking design standards contained in Chapter 
17.98.  

4. Carts shall be located at least three feet from the public right-of-way or back of sidewalk, whichever 
provides the greater distance from the public right-of-way.  

5. Carts shall be located at least five feet away from other carts.  

6. Carts shall not be located within 25 feet of an active driveway entrance as measured in all directions 
from where the driveway enters the site at the edge of the street right-of-way.  

7. Carts shall not occupy fire lanes or drive aisles necessary for vehicular circulation or fire/emergency 
vehicle access and shall be stabilized as approved by the Fire Marshal.  

8. Customer service windows shall be located at least five feet from an active drive aisle used by cars.  
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9. Carts shall not occupy pedestrian walkways or required landscape areas.  

10. Carts shall not occupy parking needed to meet minimum vehicle and bicycle parking requirements per 
Chapter 17.98. Blocking automobile access to parking spaces shall be considered occupying the spaces.  

11. Each food cart shall provide a minimum of one paved off-street parking space for employee use or 
provide proof of written permission from an adjacent business or property owner within one-quarter 
mile of the subject site allowing the food cart operator to share parking facilities, unless exempt in 
accordance with Section 17.98.20 (A)(1).  

12. The exterior surfaces of all carts shall be clean and free from dents, rust, peeling paint, and 
deterioration, and windows shall not be cracked or broken. Day-glo and highly reflective colors are 
prohibited.  

13. Each cart shall provide an awning for shelter to customers with a minimum clearance of seven feet 
between the ground and the awning.  

14. Tents and canopiesAwnings shall not have not tears, mold, or broken or non-functioning supports and 
shall be securely anchored.  

15. Carts shall limit the visual effect of accessory items not used by customers, including but not limited to 
tanks, barrels, etc. by screening with a site-obscuring fence or landscaping, or containing them within a 
small storage shed.  

16. All seating areas shall be located on the subject property at least ten feet from a food cart and seating 
areas shall be separated from parking areas by an approved fence or barrier.  

17. Signage shall comply with Chapter 15.32, Sign Code regulations. Each cart is permitted one A-frame 
sign.  

18. Auxiliary storage shall be provided on site when there are four or more food carts. The structure for 
auxiliary storage shall meet Chapter 17.90, Design Standards.  

Fire Safety. 

19. Carts shall meet Fire Code requirements regarding distances from other structures or combustible 
materials.  

20. Any cooking device equipment producing smoke within a food cart that createsor grease-laden vapors 
shall be equipped with an  provide an approved hood and fire-extinguishing system and an exhaust 
system that complies with all equipment and performance standards found in NFPA or as otherwise , 
or be the type with a self-closing lid as approved approved by the Fire Marshall.  

21. Appropriate fire extinguishers are required as approved by the Fire Marshal.  

22. Propane tanks shall be stored and handled properly and be located at least ten feet from combustible 
vegetation and trash receptacles and 20 feet from a potential ignition source. Propane tanks shall 
remain outdoors and be secured from falling. LP-Gas systems on carts shall be certified for compliance 
with NFPA 58 by an approved company with expertise in installation, inspection, and maintenance of 
LP-Gas systems. 

23. Carts shall not have any internal floor space available to customers.  

Health and Sanitation. 

24. Trash and recycle receptacles shall be provided on site, and must be emptied and maintained. Trash 
and recycle receptacles shall be provided at a rate of one receptacle for every food cart. Where the 
food cart operator proposes to provide a common seating area a minimum of one trash receptacle and 
one recycle receptacle shall be provided in the common seating area.  
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25. Restrooms with handwashing facilities shall be provided for employees and customers. The restroom 
can be on-site or within one-quarter mile or a five-minute walk (such as at a neighboring business) and 
must be available during the cart's hours of operation. If the restroom is not on-site, the food cart 
operator shall submit written permission from an adjacent business or property owner where the 
facility is located.  

26. Sites containing more than one food cart shall provide a restroom facility on-site.  

27. Wastewater and gray water shall be disposed of properly without harm to the environment or city 
infrastructure. An approved disposal plan shall detail storage and removal methods and meet the 
requirements of Title 13 of the Sandy Municipal Code.  

28. Food carts that are fully contained; i.e., carts that provide their own water, power, and waste disposal, 
are permitted with no additional utility considerations beyond the permitting process and site plan 
approval described herein. Food carts that require a water source, power source, or waste disposal 
location are permitted only where the Director has approved site plans that show safe access and 
location of the aforementioned provisions. Such provisions may be subject to all applicable building 
permits and System Development Charge requirements.  

FG. Conditions of PermitLand Use Decision. . The permit issued shall be in a form deemed suitable by the 
Director. In addition to naming the property owner as permittee and other information deemed appropriate, 
the permit land use decision shall contain the following minimum conditions.  

1. Permit Land Use Decision requirements for individual food cart:  

a. An approved City of Sandy Business License.Each food cart permit issued shall terminate 
December 31 of the year in which it is issued.  

b. The permit issued shall be personal to the permittee only and is not transferable in any manner. 
The permittee will be responsible for compliance with all conditions of approval.  

c. The permit is specifically limited to the area approved or as modified by the Director., and will 
include a site plan indicating the area approved for the operation of one or more food carts and 
the location of common seating areas, if provided.  

2. Requirements for properties containing one or more food carts:  

a. The property containing one or more food carts and all things placed thereon shall at all times be 
maintained in a safe, clean, and orderly condition. Only those things authorized by the permit 
land use decision and shown on the site plan may be stored on the subject property.  

3. Additional licensing requirements: All mobile food carts shall be appropriately licensed and approved 
for operation in Clackamas County as a Class I—IV mobile food cart. Additionally, each food cart shall 
may be inspected by the Sandy Fire Marshal Department once per calendar year, as warranted by the 
Sandy Fire DepartmentFire Marshal. All food carts are subject to all applicable cCity, county, and state 
regulations. The property owner shall ensure that each food cart located on the subject site complies 
with these regulations.  

GH. Denial, Revocation or Suspension of Permit. 

1. A food cart permit shall be subject to revocation by the Director if the application is found to include 
false information or if the conditions of approval have not been complied with or are not being 
maintained.  

2. Food carts that have not been in use for over 30 days are determined defunct and shall be removed 
from the private property which they are located.  
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3. Food carts that have not been in use for over 60 days are determined abandoned and shall be removed 
in accordance with nuisance regulations as described in Title 8 of the Sandy Municipal Code.  

4. Reapplication for a food cart, which has been denied or revoked, cannot be made within one year from 
the date of the Director's action, except that the Director may schedule a hearing before the City 
Council if there is new evidence or a change in circumstances.  

 

*** 
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CHAPTER 17.80 ADDITIONAL SETBACKS ON COLLECTOR AND ARTERIAL 

STREETS19 

Sec. 17.80.00. Intent. 

The requirement of additional special setbacks for development on arterial or collector is intended to 
provide better light, air, and vision on more heavily traveled streets. The additional setback, on substandard 
streets, will protect collector and arterial streets and permit the eventual widening of streets.  

Sec. 17.80.10. Applicability. 

These regulations apply to all collector and arterial streets as identified in the latest adopted 2023 City of 
Sandy Transportation System Plan (TSP). The Central Business District (C-1) is exempt from Chapter 17.80 
regulations.  

Sec. 17.80.20. Specific setbacks. 

Any structure located on streets listed above or identified in the 2023 City of Sandy Transportation System 
Plan as arterials or collectors shall have a minimum setback of 20 feet measured from the property line. This 
applies to applicable front, rear, and side yards.  

CHAPTER 17.82 SPECIAL SETBACKS ON TRANSIT STREETS20 

Sec. 17.82.00. Intent. 

The intent is to provide for convenient, direct, and accessible pedestrian access to and from public sidewalks 
and transit facilities; provide a safe, pleasant, and enjoyable pedestrian experience by connecting activities within 
a structure to the adjacent sidewalk and/or transit street; and, promote the use of pedestrian, bicycle, and transit 
modes of transportation.  

Sec. 17.82.10. Applicability. 

This chapter applies to all residential development located adjacent to a transit street. A transit street is 
defined as any street designated as a collector or arterial, unless otherwise designated in the or other streets 
meeting the “transit street” definition in the 2020 Sandy Transit System Master Plan.

 
19Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2018-29, effective December 5, 

2018. Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  

20Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2018-29, effective December 5, 
2018. Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  
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Sec. 17.82.20. Building orientation. 

A. For the purposes of this section, a building entrance that is “oriented toward” a street or other feature shall: 

1. Face the street/feature or be at an angle of up to 45 degrees from the street/feature; and 

2. Be located within 25 feet of the street/feature. 

BA. All residential dwellingsbuildings shall have at least one their primary entrances oriented toward a transit 
street rather than a parking area, or if not adjacent to a transit street, toward a public right-of-way or private 
walkway which leads to a transit street.  

CB. Dwellings shall have a primary entrance connecting directly between the street and building interior. A 
clearly marked, convenient, safe and lighted pedestrian route shall be provided to the entrance, from the 
transit street. The connection may not be more than 20 feet longer or 120 percent of the straight line 
distance. The pedestrian route shall consist of materials such as concrete, asphalt, stone, brick, or permeable 
pavers and shall be permanently affixed to the ground with gravel subsurface., or o Other materials may 
requested as part of a discretionary review and as approved by the Director. The pedestrian path shall be 
permanently affixed to the ground with gravel subsurface or a comparable subsurface as approved by the 
Director.  

C. Primary dwelling entrances shall be architecturally emphasized and visible from the street, and shall include 
a covered porch at least five feet in depth, and shall be architecturally emphasized using with one or more of 
the following features: transom windows (minimum area 3 square feet); at least two ornamental light 
fixtures flanking the entry; a larger door (125% of minimum door size); a door with at least 50% transparent 
glazing; or pilasters or columns that frame the doorway.  

D. If the site has frontage on more than one transit street, the dwelling shall provide at least one main primary 
entrance oriented to a transit street or to a corner where two transit streets intersect.  

E. Exception for Flag Lots. Single-family homes, duplexes, or a single-family home converted to a duplex on a 
flag lot where the driveway approach to the flagpole is on a transit street and the lot does not have 
additional frontage on a second transit street are exempt from the standards of Subsections 17.82.20.B. and 
C.  

(Ord. No. 2021-03 , § 7(Exh. G), 5-17-2021) 
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CHAPTER 17.84 IMPROVEMENTS REQUIRED WITH DEVELOPMENT21 

Sec. 17.84.00. Intent. 

This chapter provides general information regarding improvements required with residential, commercial, 
and industrial development. It is intended to clarify timing, extent, and standards for improvements required in 
conjunction with development. In addition to the standards in this chapter, additional standards for specific 
situations are contained in other chapters.  

Sec. 17.84.10. Exceptions. 

Single family residential and duplex development on existing lots with existing public improvements is are 
exempt from this chapter, with the exception of 17.84.30 Pedestrian and Bicyclist Requirements.  

Sec. 17.84.20. Timing of improvements. 

A. All improvements required by the standards in this chapter shall be installed concurrently with development, 
as follows:  

1. Where a land division is proposed, each proposed lot shall have required public and franchise utility 
improvements installed or financially guaranteed in accordance with the provisions of Chapter 17 prior 
to approval of the final plat.  

2. Where a land division is not proposed, the site shall have required public and franchise utility 
improvements installed or financially guaranteed in accordance with the provisions of Chapter 17 prior 
to temporary or final occupancy of structures.  

B. Where specific approval for a phasing plan has been granted for a subdivision, improvements may similarly 
be phased in accordance with that plan.  

(Ord. No. 2021-16 , § 12(Exh. K), 8-16-2021) 

Sec. 17.84.30. Pedestrian and bicyclist requirements. 

A. Sidewalks shall be required along both sides of all arterial, collector, and local streets, as follows:  

1. Sidewalks shall be a minimum of five six feet wide on local streets. The sidewalks shall be separated 
from curbs by a tree planting area that provides separation between sidewalk and curb, and that meets 
the dimensional standards of Subsection 17.92.10.D and of the 2023 City of Sandy Transportation 
System Plan Typical Street Cross Section Standards (TSP Figures 18-24 and TSP Table 4), unless 
modified in accordance with Subsection 3., below.  

2. Sidewalks along arterial and collector streets shall be separated from curbs with a planting area, except 
as necessary to continue an existing curb-tight sidewalkunless modified in accordance with Subsection 

 
21Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2020-24, effective September 21, 

2020. Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  
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3., below. The planting area shall be landscaped with trees and plant materials approved by the City. 
The sidewalks shall be a minimum of six feet wide.  

3. Sidewalk improvements shall be made according to City standards. However, if the improvements are 
made as part of a discretionary review, the City standards may be modified if , unless the Director City 
determines that the public benefit in the particular case does not warrant imposing a severe adverse 
impact to a natural or other significant feature such as requiring removal of a mature tree with a trunk 
11 inches DBH or greater, requiring undue grading, or requiring modification to an existing building. 
Any exceptions to the standards shall generally be in the following order.  

a. NarrowReduce width of landscape strips to no less than four feet in width measured from the 
interior edge of the curb to the sidewalk.  

b. NarrowReduce width of sidewalk or portion of sidewalk to no less than four feet in width.  

c. Eliminate landscape strips.  

d. Narrow Reduce width of on-street improvements by eliminating on-street parking.  

e. Eliminate sidewalks.  

4. The timing of the installation of sidewalks shall be as follows:  

a. Sidewalks and planted areas along arterial and collector streets shall be installed with street 
improvements, or with development of the site if street improvements are deferred.  

b. Sidewalks along local streets shall be installed in conjunction with development of the site, 
generally with building permits, except as noted in c., below.  

c. Where sidewalks on local streets abut common areas, tracts, drainageways, or other publicly 
owned or semi-publicly owned areas, the sidewalks and planted areas shall be installed with 
street improvements.  

5. Sidewalks shall be designed in conformance with Title 12 of the Sandy Municipal Code and with the 
City of Sandy Sidewalks Utility Standard Details. 

B. Safe and convenient pedestrian and bicyclist facilities that strive to minimize travel distance to the extent 
practicable shall be provided as follows:  

1. in conjunction with nNew non-residential development shall provide safe and convenient bicycle and 
pedestrian facilities connecting to adjacent within and between new subdivisions, commercial 
developments, industrial areas, residential areas, public transit stops, school transit stops, and 
neighborhood activity centers such as schools and parks, as follows:  

1a. For the purposes of this section, "safe and convenient" means pedestrian and bicyclist facilities 
that: are reasonably free from hazards which that would interfere with or discourage travel for 
short trips; provide a direct route of travel between destinations; and meet the travel needs of 
pedestrians and bicyclists considering destination and length of trip, and considering that the 
optimum trip length of pedestrians is 1/4 to 1/2 mile.  

2b. To meet the intent of B., above, pedestrian rights-of-way connecting cul-de-sacs or passing 
through unusually long or oddly shaped blocks shall be a minimum of 15 feet wide with eight feet 
of pavement and seven feet of landscaping.  

3c. Twelve footfeet wide pathways shall be provided where multiuse paths are planned in the 2023 
TSP in areas with high bicycle volumes or multi-use by bicyclists, pedestrians, and joggers.  
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4d. Pedestrian connectivityPathways and sidewalks shall be encouraged in new developments by 
clustering buildings or constructing convenient pedestrian ways. Pedestrian walkways pathways 
shall be provided in accordance with the following standards:  

ai. The pedestrian circulation system shall be at least five feet in width and shall connect the 
sidewalk on each abutting street to the main primary entrance of the primary structure on 
the site to minimize out of direction pedestrian travel.  

bii. PathwaysWalkways at least five feet in width shall be provided to connect the pedestrian 
circulation system with existing or planned pedestrian facilities which that abut the site but 
are not adjacent to the streets abutting the site.  

ciii. Walkways shall be as direct as possible and avoid unnecessary meandering.Pathways shall 
be direct. A pathway is direct when it follows a route for which the length is not more than 
20 feet longer or 120 percent of the straight-line distance, whichever is less.  

div. PathwayWalkway/driveway crossings shall be minimized. Internal parking lot design shall 
comply with the standards in Section 17.98.60 to maintain ease ofsafe and comfortable 
access for pedestrians from abutting streets, pedestrian facilities, and transit stops.  

ev. With the exception of walkwaypathway/driveway crossings, walkways pathways shall be 
separated from vehicle parking or vehicle maneuvering areas by grade, different paving 
material, painted crosshatching or landscaping. They shall be constructed in accordance 
with the sidewalk construction standards in the Utility Standard Details adopted by the City 
in 2004. (This provision does not require a separated walkway pathway system to collect 
drivers and passengers from cars that have parked on site unless an unusual parking lot 
hazard exists).  

fvi. Pedestrian amenities such as covered pathwayswalk-ways, awnings, visual corridors and 
benches will beare encouraged. For every two benches provided, the minimum parking 
requirements will shall be reduced by one, up to a maximum of four benches reduction of 
two parking spaces per site. Benches shall have direct access to the pedestrian circulation 
system.  

2. New multi-family developments and residential subdivisions shall meet the following pedestrian 
standards:  

a.  Internal connections. On sites larger than 10,000 square feet, an internal pedestrian connection 
system shall be provided. The system shall connect all main entrances (in the case of multi-family 
development) or lots (in the case of a subdivision) to the following: 

i. Onsite shared facilities (if proposed) including parking areas, bicycle parking, recreational 
areas, and outdoor areas; and  

ii. Adjacent offsite improvements including public transit stops, schools, and parks. 

b. Public sidewalks shall be part of the pedestrian connection system for subdivisions and shall 
meet the standards in Section 17.100.270. Pedestrian and bicycle accessways, if required by 
Section 17.100.120.C, shall meet the minimum requirements of that section. 

c.  On-site circulation systems required by the standards of this section shall be hard surfaced and 
shall meet the following minimum width requirements: 

i. The circulation system on sites with up to 20 residential units shall be at least 4 feet wide. 

ii. The circulation system on sites with more than 20 residential units shall be at least 5 feet 
wide. 
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3.  Where the system crosses driveways, parking areas, and loading areas, the system shall be clearly 
identifiable, through the use of elevation changes, speed bumps, a different paving material, or other 
similar method approved as part of a discretionary review. Striping does not meet this requirement. 
Elevation changes and speed bumps shall be at least 4 inches high. 

4.  Where the system is parallel and adjacent to an auto travel lane, the system shall be a raised path or be 
separated from the auto travel lane by a raised curb, bollards, landscaping, or other physical barrier 
approved as part of a discretionary review. If a raised path is used it shall be at least 4 inches high and 
the ends of the raised portions shall be equipped with curb ramps. Bollard spacing shall be no farther 
apart than 5 feet on center. 

C. Where a development site is traversed by or adjacent to a future trail linkage identified within the 2023 City 
of Sandy Transportation System Plan, Figure 12, improvement of the trail linkage shall occur concurrent with 
development. Dedication of the trail to the City shall be provided in accordance with Subsection 17.84.90.D.  

D. To provide for orderly development of an effective pedestrian network, pPedestrian facilities installed 
concurrent with development of a site shall be extended through the site to the edge of adjacent 
property(ies).  

E. To ensure improved access between a development site and an existing developed facility such as a 
commercial center, school, park, or trail system, as part of a discretionary land use review, the Planning 
Commission or Director may shall require off-site pedestrian facility improvements concurrent with 
development.  

(Ord. No. 2021-16 , § 12(Exh. K), 8-16-2021) 

Sec. 17.84.40. Transit and school bus transit requirements. 

A. Development sites located along existing or planned public transit routes, as indicated in the 2020 Sandy 
Transit Master Plan, shall, where appropriate, incorporate bus pull-outs and/or shelters into the site design, 
unless waived by the Transit Director because it is not needed to meet transit service standards. These 
improvements shall be installed in accordance with the guidelines and standards of the 2020 Sandy Transit 
Master Plan, pages 70-74. transit agency. School bus pull-outs and/or shelters may also be required, where 
appropriate, as a condition of approval for a residential development of greater than 50 dwelling units where 
a school bus pick-up point is anticipated to serve a large number of children.  

B. New developments at or near existing or planned transit or school bus transit stops shall design development 
sites to provide safe, convenient access to the transit system by meeting the following standards:, as follows:  

1. Commercial and civic use developments shall provide a prominent entrance oriented towards arterial 
and collector streets, with front setbacks reduced as much as possible to provide access for 
pedestrians, bicycles, and transit.  

2. All developments within 300 feet of a transit stop (as measured in walking distance from the nearest 
property line) shall provide safe, convenient pedestrian walkways between the buildings and the 
transit stop, in accordance with the provisions of Subsection 17.84.30.B.  

Sec. 17.84.50. Street requirements. 

A. Transportation Impact Study (No Dwellings). For development applications that do not propose any dwelling 
units, the City may require a transportation impact study that evaluates the impact of the proposed 
development on the transportation system. Unless the City does not require a transportation impact study, 
the applicant shall prepare the study in accordance with the following:  
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1. A proposal establishing the scope of the study shall be submitted for review to the City Traffic 
Engineer. The scope shall reflect the magnitude of the project in accordance with accepted 
transportation planning and engineering practices. Large projects shall assess intersections and street 
segments where the development causes increases of more than 20 vehicles in either the AM or PM 
peak hours. Once the City Traffic Engineer has approved the scope of the study, the applicant shall 
submit the results of the study as part of its development application. Failure to submit a required 
study will result in an incomplete application. A traffic impact study shall bear the seal of a Professional 
Engineer licensed in the State of Oregon and qualified in traffic or civil engineering.  

2. If the study identifies level-of-servicevehicle operating conditions less than the minimum mobility 
targetsstandard established in the development code or the 2023 City of Sandy Transportation System 
Plan, or fails to demonstrate that average daily traffic on existing or proposed streets will meet the ADT 
standards established in the development code, the applicant shall propose improvements and funding 
strategies for mitigating identified problems or deficiencies that will be implemented concurrent with 
the proposed development.  

B. Transportation Impact Study (Dwellings). For development applications that propose dwelling units, an 
applicant must submit a transportation impact study unless the application is exempt from this requirement 
pursuant to sSubsection B.67., below. Failure to submit the study will result in an incomplete application. A 
traffic impact study shall bear the seal of a Professional Engineer licensed in the State of Oregon and 
qualified in traffic or civil engineering. The applicant shall prepare the study in accordance with the following:  

1. The study area must include all existing and proposed site accesses and all existing and proposed 
streets and intersections where the development adds more than 20 vehicles during any peak hour as 
determined by using the most recent edition of the Institute of Transportation Engineers Trip 
Generation Manual (11th edition). The determination of peak hour vehicle addition shall include the 
cumulative impact of the proposed development and development on abutting properties that 
received a certificate of occupancy or recorded a plat within the past five years.  

2. The study must analyze existing conditions and projected conditions upon completion of the proposed 
development.  

3. The study must be performed for the weekday a.m. peak hour (one hour between 7:00 a.m. and 9:00 
a.m.) and p.m. peak hour (one hour between 4:00 p.m. and 6:00 p.m.). Analysis of other time periods 
may be required for uses that generate their highest traffic volumes at other times of the day or on 
weekends.  

4. The study must demonstrate that the transportation impacts from the proposed development will 
comply with the City's level-of-servicemobility targets and average daily traffic standards and the 
Oregon Department of Transportation's (ODOT’s) mobility targets standard.  

5. If the study identifies level-of-servicevehicle operating conditions less than the minimum standard 
mobility targets established in the development code or the 2023 City of Sandy Transportation System 
Plan, or fails to demonstrate that average daily traffic on existing or proposed streets will meet the ADT 
standards established in Chapter 17.10 of the development code or fails to meet the Oregon 
Department of TransportationODOT's mobility standardtargets, the applicant shall propose 
improvements and funding strategies for mitigating identified problems or deficiencies that will be 
implemented concurrent with the proposed development.  

6. If improvements and mitigation measures are necessary, pursuant to Subsection 5., above, the 
following criteria shall be met in order for the application to be approved: 

a. The improvements and funding strategies proposed as mitigation address the problems or 
deficiencies to the extent necessary to meet the City's mobility targets and average daily traffic 
standards and, if applicable, ODOT's mobility target.  
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b. If proposed mitigation requires improvements within City, County, or ODOT rights-of way, the 
design has been approved by the City Engineer, Clackamas County, and ODOT when applicable. 

76. A transportation impact study is not required under this section if:  

a. The cumulative impact of the proposed development and development on abutting properties 
that received a certificate of occupancy or recorded a plat within the past five years will generate 
no more than 20 vehicle trips in any weekday a.m. or p.m. peak hour as determined by using the 
most recent edition of the Institute of Transportation Engineers Trip Generation Manual (11th 
Edition); or  

b. The proposed development completed a transportation impact study at the time of annexation 
within the past five years and that study assessed the impact of the same or more dwelling units 
than proposed under the new land use action; or  

c. The application only proposes to convert an existing detached single family dwelling to a duplex.  

C. Transportation Impact Study (Dwellings)—Discretionary Track. As an alternative to the process outlined in 
Section 17.84.50.B., an applicant may choose to follow the process in Section 17.84.50.A.  

D. Traffic Letter (Dwellings). For development applications that propose dwelling units, an applicant must 
submit a traffic letter where the development adds 20 or fewer vehicles during any peak hour as determined 
by using the Institute of Transportation Engineers Trip Generation Manual (11th Edition). Failure to submit 
the traffic letter will result in an incomplete application. Development applications that add 2 or fewer 
vehicles during any peak hour as determined by using the Institute of Transportation Engineers Trip 
Generation Manual (11th Edition) are exempt from the traffic letter requirement. 

E. Street Requirements (Discretionary). For development applications that do not propose dwelling units, or for 
applications that include dwellings and that elect to use the discretionary track, the following standards shall 
be met.  

1.D. Location of new arterial streets shall conform to the 2023 City of Sandy Transportation System Plan in 
accordance with the following:  

a.1. Arterial streets should generally be spaced in one-mile intervals.  

b.2. Traffic signals should generally not be spaced closer than 1,500 feet for reasonable traffic 
progression.  

2.E. Local streets shall be designed to discourage through traffic. NOTE: for the purposes of this section, 
"through traffic" means the traffic traveling through an area that does not have a local origination or 
destination. To discourage through traffic and excessive vehicle speeds the following street design 
characteristics shall be considered, as well as other designs intended to discourage traffic:  

a.1. Straight segments of local streets should be kept to less than a quarter mile in length. As 
practical, local streets should include traffic calming features, and design features such as curves 
and "T" intersections while maintaining pedestrian connectivity.  

b.2. Local streets should typically intersect in "T" configurations rather than four-way intersections to 
minimize conflicts and discourage through traffic. Adjacent "T" intersections shall maintain a 
minimum of 150 feet between the nearest edges of the two rights-of-way.  

c.3. Cul-de-sacs are prohibited unless the criteria and standards in Subsections 17.100.110.G and .H 
are met.shall not exceed 400 feet in length nor serve more than 20 dwelling units, unless a 
proposal is successfully processed through the procedures in Chapter 17.66 of the Sandy 
Development Code.. Cul-de-sacs longer than 400 feet or developments with only one access 
point may be required to provide an alternative access for emergency vehicle use only, install fire 
prevention sprinklers, or provide other mitigating measures, determined by the City.  
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3.F. Development sites shall be provided with access from a public street improved to City standards in 
accordance with the following:  

a.1. Where a development site abuts an existing public street not improved to City standards, the 
abutting street shall be improved to City standards along the full frontage of the property 
concurrent with development.  

b.2. Half-street improvements are considered the minimum required improvement. Three-quarter-
street or full-street improvements shall be required where traffic volumes generated by the 
development are such that a half-street improvement would cause safety and/or capacity 
problems. Such a determination shall be made by the City Engineer.  

c.3. To ensure improved access to a development site consistent with policies on orderly urbanization 
and extension of public facilities the Planning Commission or Director may require off-site 
improvements concurrent with development. Off-site improvement requirements upon the site 
developer shall be reasonably related to the anticipated impacts of the development.  

i. When necessary to meet transportation operations and safety standards, the City of Sandy, 
and ODOT where access to a state roadway is proposed, will identify conditions of approval 
consistent with the planned transportation system. The City may deny, approve, or approve 
the proposal with appropriate conditions based on the transportation standards in Section 
17.100.110 and consistent with the City’s adopted mobility targets, which requires a 
minimum level of service (LOS) D for signalized and unsignalized intersections and 
maximum volume to capacity ratio of 0.90 for roundabout intersections. 

ii. Improvements required as a condition of development approval, when not voluntarily 
provided by the applicant, shall be roughly proportional to the impact of the development 
on transportation facilities. Findings supporting development approval shall indicate how 
the required improvements directly relate to and are roughly proportional to the impact of 
development. 

d.4. Reimbursement agreements for three-quarter-street improvements (i.e., curb face to curb face) 
may be requested by the developer per Chapter 12 of the SMC.  

e.5. A half-street improvement includes curb and pavement two feet beyond the center line of the 
right-of-way. A three-quarter-street improvement includes curbs on both sides of the side and 
full pavement between curb faces.  

 

4.G. As necessary to provide for orderly development of adjacent properties, pPublic streets installed 
concurrent with development of a site shall be extended through the site to the edge of the adjacent 
property(ies) in accordance with the following:  

a.1. Temporary dead-ends created by this requirement to extend street improvements to the edge of 
adjacent properties may be installed without a turn-around, subject to the approval of the Fire 
Marshal.  
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b.2. In order to assure the eventual continuation or completion of the street, reserve strips may be 
required.  

5.H. Where required by the Planning Commission or Director, public street improvements may be required 
through a development site to provide for the logical extension of an existing street network or to 
connect a site with a nearby neighborhood activity center, such as a school or park. Where this creates 
a land division incidental to the development, a land partition shall be completed concurrent with the 
development.  

6.I. Except for extensions of existing streets, no street names shall be used that will duplicate or be 
confused with names of existing streets. Street names and numbers shall conform to the established 
pattern in the surrounding area and be subject to approval of the Director.  

7.J. Location, grades, alignment, and widths for all public streets shall be considered in relation to existing 
and planned streets, topographical conditions, public convenience and safety, and proposed land use. 
Where topographical conditions present special circumstances, exceptions to these standards may be 
granted by the City Engineer provided the safety and capacity of the street network are not adversely 
affected. The following standards shall apply:  

a.1. Location of streets in a development shall not preclude development of adjacent properties. 
Streets shall conform to planned street extensions identified in the Transportation Plan and/or 
provide for continuation of the existing street network in the surrounding area.  

b.2. Grades shall not exceed six percent on arterial streets, and ten percent on collector streets 
streets, and 15 percent on and local streets. Exceptions allowing local street grades over ten 
percent may be allowed with approval of a Variance, if approved by the Fire Marshal; however, in 
no case shall local street grades exceed 15 percent.    

c.3. As far as practical, arterial streets and collector streets shall be extended in alignment with 
existing streets by continuation of the street centerline. When staggered street alignments 
resulting in "T" intersections are unavoidable, they shall leave a minimum of 150 feet between 
the nearest edges of the two rights-of-way.  

d.4. Centerline radii of curves shall not be less than 500 feet on arterial streets, 300 feet on collector 
streets, and 100 feet on local streets.  

e.5. Streets shall be designed to intersect at angles of 75 to 105 degreesas near as practicable to right 
angles and shall comply with the following:  

i.a. The intersection of an arterial or collector street with another arterial or collector street 
shall have a minimum of 100 feet of straight (tangent) alignment perpendicular 
toapproaching the intersection.  

ii.b. The intersection of a local street with another street shall have a minimum of 50 feet of 
straight (tangent) alignment perpendicular toapproaching the intersection.  

c. Where right angle intersections are not possible, exceptions can be granted by the City 
Engineer provided that intersections not at right angles have a minimum corner radius of 
20 feet along the right-of-way lines of the acute angle.  

iii.d. All iIntersections with arterial and collector streets shall have a minimum curb corner radius 
of 2028 feet, per Oregon Fire Code standards for fire apparatus access roads. All other 
intersections shall have a minimum curb corner radius of ten feet.  

f.6. Right-of-way and improvement widths shall be as specified by the 2023 City of Sandy 
Transportation System Plan. Exceptions to those specifications may be approved by the City 
Engineer to deal with specific unique physical constraints of the site.  
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K. Private streets may be considered within a development site provided all the following conditions are 
met:  

1. Extension of a public street through the development site is not needed for continuation of the 
existing street network or for future service to adjacent properties;  

2. The development site remains in one ownership, or adequate mechanisms are established (such 
as a homeowner's association invested with the authority to enforce payment) to ensure that a 
private street installed with a land division will be adequately maintained; and  

3. Where a private street is installed in connection with a land division, paving standards consistent 
with City standards for public streets shall be utilized to protect the interests of future 
homeowners.  

F. Street Requirements (Dwellings/Clear and Objective Track). For development applications that propose 
dwelling units, all of the following standards shall be met, unless the applicant elects to use the discretionary 
standards under Subsection E., above. 

1. Location of new arterial streets shall conform to the 2023 City of Sandy Transportation System Plan in 
accordance with the following:  

a. Arterial streets shall be spaced at minimum intervals of 5,280 feet and maximum intervals of 
6,000 feet.  

b. Traffic signals shall not be spaced closer than 1,500 feet.  

2. Local streets shall be designed to discourage through traffic. NOTE: for the purposes of this section, 
"through traffic" means the traffic traveling through an area without originating or stopping in that 
area. To discourage through traffic and excessive vehicle speeds the following street design 
characteristics shall be considered, as well as other designs intended to discourage traffic:  

a. Straight segments of local streets shall be kept to less than a quarter mile in length.  

b. Local streets may intersect in "T" configurations rather than four-way intersections to minimize 
conflicts and discourage through traffic. Adjacent "T" intersections shall maintain a minimum of 
150 feet between the nearest edges of the two rights-of-way.  

c. Cul-de-sacs are prohibited unless the criteria and standards in Subsections 17.100.110.G and .H 
are met.  

3. Development sites shall be provided with access from a public street improved to City standards in 
accordance with the following:  

a. Where a development site abuts an existing public street not improved to City standards, the 
abutting street shall be improved to City standards along the full frontage of the property 
concurrent with development.  

b. Half-street improvements are considered the minimum required improvement. Three-quarter-
street or full-street improvements shall be required where traffic volumes generated by the 
development are such that a half-street improvement would result in the street failing to meet 
the level of service standards in the 2023 City of Sandy Transportation System Plan.  

c. To ensure improved access to a development site and extension of public facilities, off-site 
improvements concurrent with development shall be required if the Transportation Impact 
Analysis indicates they are necessary to mitigate problems or deficiencies in off-site facilities, 
pursuant to Section 17.84.50.B.   

i.  If requested by the applicant, the City Engineer or designee may approve an alternative to 
the off-site improvements required under Subsection c., based upon information submitted 
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by the applicant showing that the improvements which would otherwise be required by 
this code would not be reasonably related or roughly proportional to the impact of the 
proposed development, as determined by the City. 

d. Reimbursement agreements for three-quarter-street improvements (i.e., curb face to curb face) 
may be requested by the developer per Chapter 12 of the SMC.  

e. A half-street improvement includes curb and pavement two feet beyond the center line of the 
right-of-way. A three-quarter-street improvement includes curbs on both sides of the side and 
full pavement between curb faces.  

 

4. Public streets installed concurrent with development of a site shall be extended through the site to the 
edge of the adjacent property(ies) in accordance with the following:  

a. Wherever a proposed development abuts unplatted land or a future development with an 
approved tentative plat, street stubs shall be provided to allow access to future abutting 
developments and to extend the street system into the surrounding area. If the abutting land has 
an approved tentative plat, streets shall align with streets in the approved tentative plat. 

b. Where the stubbed street is over 100 feet long, street ends shall contain temporary turnarounds 
built to Oregon Fire Code standards and shall be designed to facilitate future extension in terms 
of grading, width, and temporary barricades, unless this requirement is waived by the Fire 
Marshal.  

c. In order to ensure City control over the eventual continuation or completion of the street, 
reserve strips shall be granted to the City of Sandy.  

5. Public street improvements shall be required through a development site to provide for the logical 
extension of an existing street network. Where this street extension has the effect of dividing a parcel 
of land, a land partition shall be completed concurrent with the development.  

6. Except for extensions of existing streets, no street names shall be used that will duplicate or be 
confused with names of existing streets. Street names and numbers shall conform to the established 
pattern in the surrounding area and be subject to approval of the Director.  

7. Location, grades, alignment, and widths for all public streets shall be considered in relation to existing 
and planned streets, topographical conditions, public convenience and safety, and proposed land use 
in accordance with standards a. through f. below. Where topographical conditions present special 
circumstances, exceptions to these standards may be granted through the procedures in Chapter 17.66 
of the Sandy Development Code, provided the City Engineer determines that the safety and capacity of 
the street network are not adversely affected.  

a. Location of streets in a development shall not preclude development of adjacent properties. 
Streets shall conform to planned street extensions identified in the 2023 City of Sandy 
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Transportation System Plan, Figure 11, and/or provide for continuation of the existing street 
network in the surrounding area.  

b. Grades shall not exceed six percent on arterial streets and ten percent on collector streets and 
local streets. Exceptions allowing local street grades over ten percent may be allowed with 
approval of a Variance, if approved by the Fire Marshal; however, in no case shall local street 
grades exceed 15 percent.   

c. Arterial streets and collector streets shall be extended in alignment with existing streets by 
continuation of the street centerline. When staggered street alignments resulting in "T" 
intersections are unavoidable, they shall leave a minimum of 150 feet between the nearest edges 
of the two rights-of-way.  

d. Centerline radii of curves shall not be less than 500 feet on arterial streets, 300 feet on collector 
streets, and 100 feet on local streets.  

e. Streets shall be designed to intersect at angles of 75 to 105 degrees and shall comply with the 
following:  

i. The intersection of an arterial or collector street with another arterial or collector street 
shall have a minimum of 100 feet of straight (tangent) alignment approaching the 
intersection.  

ii. The intersection of a local street with another street shall have a minimum of 50 feet of 
straight (tangent) alignment approaching the intersection.  

iii. All intersections shall have a minimum curb corner radius of 28 feet, per Oregon Fire Code 
standards for fire apparatus access roads..  

f. Right-of-way and improvement widths shall be as specified by the 2023 City of Sandy 
Transportation System Plan, Figures 18 through 24 and Table 4. Exceptions to those 
specifications may be granted through the procedures in Chapter 17.66 of the Sandy 
Development Code, if approved by the City Engineer, to deal with specific unique physical 
constraints of the site.  

8. All public streets shall be designed in conformance with Title 12 of the Sandy Municipal Code and with 
the City of Sandy Utility Standard Details for Streets & Roads, Sidewalks, and Traffic Control Devices. 

Sec. 17.84.60. Public facility extensions. 

A. All development sites shall be provided with public water, sanitary sewer, broadband (fiber), and storm 
drainage and shall meet the following requirements:.  

1. The required improvements shall be installed at the expense of the developer.  

2.  Public water facilities shall meet the requirements of Title 13 of the Sandy Municipal Code and the 
2022 City of Sandy Water System Master Plan and shall be designed in conformance with the City of 
Sandy Water Service Utility Standard Details.  

3. Sanitary sewer facilities shall meet the requirements of Title 13 of the Sandy Municipal Code and shall 
be designed in conformance with the City of Sandy Sewer Service Utility Standard Details. 

4. Storm drainage facilities meet the requirements of Title 13 of the Sandy Municipal Code and the City of 
Portland Stormwater Management Manual, as adopted by the City of Sandy, and shall be designed in 
conformance with the City of Sandy Stormwater Utility Standard Details.  

Sandy Clear & Objective Code Audit City Council Hearing Draft - February 20, 2024 353

Item # 4.



 

 

 
    Created: 2022‐07‐15 14:15:40 [EST] 

(Supp. No. 1, Update 5) 

 
Page 160 of 297 

B. Where necessary to serve property as specified in A. above, required public facility installations shall be 
constructed concurrent with development, and shall be completed prior to issuance of a Certificate of 
Occupancy.  

C. Off-site public facility extensions necessary to fully serve a development site and adjacent abutting 
properties, as shown in the utility plan, shall be constructed concurrent with development. 

 1.  If requested by the applicant, the City Engineer or designee may approve an alternative to the off-site 
public facility extensions required under Subsection C., based upon information submitted by the 
applicant showing that the extensions which would otherwise be required by this code would not be 
reasonably related or roughly proportional to the impact of the proposed development, as determined 
by the City. 

D. As necessary to provide for orderly development of adjacent properties, pPublic facilities installed 
concurrent with development of a site shall be extended through the site and extended or stubbed out to 
adjacent undeveloped land or to a point in the street that allows for connection with to the edge of adjacent 
property(ies). If abutting land has an approved tentative plat, public facilities shall align with public facilities 
in the approved tentative plat. 

E. All public facility installations required with development shall conform to the City's facilities master plans.  

EF. Private on-site sanitary sewer and storm drainage facilities may shall only be considered provided if all the 
following conditions exist:  

1. Extension of a public facility through the site is not necessary for the future orderly development of 
adjacent properties;  

2. The development site remains in one ownership and land division does not occur (with the exception 
of land divisions that may occur under the provisions of 17.84.50.F.E.7. or 17.84.50.F.5., above);  

3. The facilities are designed and constructed in accordance with the Uniform Plumbing Code and other 
applicable codes, and permits and/or authorization to proceed with construction is issued prior to 
commencement of work.  

Sec. 17.84.70. Public improvement procedures. 

It is in the best interests of the community to ensure public improvements installed in conjunction with 
development are constructed in accordance with all applicable City policies, standards, procedures, and 
ordinances. Therefore, prior to commencement of installation of public water, sanitary sewer, storm drainage, 
broadband (fiber), street, bicycle, or pedestrian improvements for any development site, developers shall contact 
the City Engineer to receive information regarding adopted procedures governing plan submittal, plan review and 
approval, permit requirements, inspection and testing requirements, progress of the work, and provision of 
easements, dedications, and as-built drawings for installation of public improvements. All work shall proceed in 
accordance with those adopted procedures, and all applicable City policies, standards, and ordinances.  

Whenever any work is being done contrary to the provisions of this Code, the Director may order the work 
stopped by notice in writing served on the persons engaged in performing the work or causing the work to be 
performed. The work shall stop until authorized by the Director to proceed with the work or with corrective action 
to remedy substandard work already completed.  

Sec. 17.84.80. Franchise utility installations. 

These standards are intended to supplement, not replace or supersede, requirements contained within 
individual franchise agreements the City has with providers of electrical power, telephone, cable television, and 
natural gas services (hereinafter referred to as "franchise utilities").  
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A. Where a land division is proposed, the developer shall provide franchise utilities to the development 
site. Each lot created within a subdivision shall have an individual service available or financially 
guaranteed prior to approval of the final plat.  

B. Where necessary, in the judgment of the Director, to provide for orderly development of adjacent 
properties, fFranchise utilities shall be extended through the site to the edge of adjacent property(ies), 
whether or not the development involves a land division.  

C. The developer shall have the option of choosing whether or not to provide natural gas or cable 
television service to the development site, providing all of the following conditions exist:  

1. Extension of franchise utilities through the site is not necessary for the future orderly 
development of adjacent property(ies);  

2. The development site remains in one ownership and land division does not occur (with the 
exception of land divisions that may occur under the provisions of 17.84.50.F., above); and,  

3. The development is non-residential.  

D. Where a land division is not proposed, the site shall have franchise utilities required by this section 
provided in accordance with the provisions of 17.84.70 prior to occupancy of structures.  

E. All franchise utility distribution facilities installed to serve new development shall be placed 
underground except as provided below. The following facilities may be installed above-ground:  

1. Poles for street lights and traffic signals, pedestals for police and fire system communications and 
alarms, pad mounted transformers, pedestals, pedestal mounted terminal boxes and meter 
cabinets, concealed ducts, substations, or facilities used to carry voltage higher than 35,000 volts;  

2. Overhead utility distribution lines may be permitted upon approval of the City Engineer when 
unusual terrain, soil, or other conditions make underground installation impracticable. Location 
of such overhead utilities shall follow rear or side lot lines wherever feasible.  

F. The developer shall be responsible for making necessary arrangements with franchise utility providers 
for provision of plans, timing of installation, and payment for services installed. Plans for franchise 
utility installations shall be submitted concurrent with plan submittal for public improvements to 
facilitate review by the City Engineer.  

G. The developer shall be responsible for installation of underground conduit for street lighting along all 
public streets improved in conjunction with the development in accordance with the following:  

1. The developer shall coordinate with the City Engineer to determine the location of future street 
light poles. The street light plan shall be designed to provide illumination meeting standards in 
Chapter 15.30 of the Sandy Municipal Codeset by the City Engineer.  

2. The developer shall make arrangements with the serving electric utility for trenching prior to 
installation of underground conduit for street lighting.  

Sec. 17.84.90. Land for public purposes. 

A. Easements for public sanitary sewer, water, storm drain, pedestrian and bicycle facilities shall be provided 
whenever these facilities are located outside a public right-of-way in accordance with the following:  

1. When located between adjacent lots, easements shall be provided on one side of a lot line.  

2. The minimum easement width for a single utility is 15 feet. The minimum easement width for two 
adjacent utilities is 20 feet. The minimum easement width for utilities set at a depth below 12 feet is 25 
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feet. The easement width shall be centered on the utility. to the greatest extent practicable. Wider 
easements may be required for unusually deep facilities.  

B. Public utility easements with a minimum width of eight feet shall be provided adjacent to all street rights-of-
way for franchise utility installations.  

C. Where a development site is traversed by an open channel drainageway or water course, a drainage way 
dedication shall be provided to the City equivalent to the width of flow for a 25-year return interval rainfall 
event, plus 10 feet on each side.  

D. Where a development is traversed by, or adjacent to, a future trail linkage identified within the 2023 City of 
Sandy Transportation System Plan, Figure 12, dedications of land suitable width to accommodate the full 
width of the trail linkage right-of-way shall be provided. This width shall be determined by the City Engineer, 
considering the type of trail facility involved.  

E. Where existing rights-of-way and/or easements within or adjacent to development sites are nonexistent or 
of insufficient width to meet the standards identified in this chapter, dedications may shall be required. The 
need for and widths of those required dedications shall be determined communicated to the applicant by 
the Director or City Engineer.  

F. Where easement or dedications are required in conjunction with land divisions, they shall be recorded on 
the plat. Where a development does not include a land division, easements and/or dedications shall be 
recorded by the developer on standard document forms provided by the City Engineer.  

G. If the City has an interest in acquiring any portion of a proposed subdivision site for a public purpose, other 
than for those purposes listed above, or if the City has been advised of such interest by a school district or 
other public agency, and there is a reasonable assurance that steps will be taken to acquire the land, the 
Planning Commission may require those portions of the land be reserved for public acquisition for a period 
not to exceed one year.  

GH. Prior to acceptance of lands to be dedicated to the public or City, the City shall require the applicant to 
submit a Phase I Environmental Site Assessment of the land completed by a qualified professional according 
to American Society of Testing and Materials (ASTM) standards (ASTM E 1527). The results of this study shall 
indicate a clean environmental record prior to dedication.  

1. In the event that the Phase 1 Environmental Site Assessment detects the potential for contaminated 
soil, the applicant shall perform further assessment, testing and sampling as needed to determine the 
type and extent of contamination present, and potential remediation steps needed.  

2. If contaminated conditions are present the applicant shall either remediate the condition and submit a 
report to the City documenting the procedures and final soil conditions or, select another area for 
dedication.  

Environmental assessments for all lands to be dedicated to the public or City may be required to be provided by 
the developer. An environmental assessment shall include information necessary for the City to evaluate 
potential liability for environmental hazards, contamination, or required waste cleanups related to the 
dedicated land. An environmental assessment shall be completed prior to the acceptance of dedicated lands 
in accordance with the following:  

1. The initial environmental assessment shall detail the history of ownership and general use of the land 
by past owners. Upon review of the information provided by the grantor, as well as any site 
investigation by the City, the Director will determine if the risks of potential contamination warrant 
further investigation. When further site investigation is warranted, a Level I Environmental Assessment 
shall be provided by the grantor.  

(Ord. No. 2021-16 , § 12(Exh. K), 8-16-2021) 
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Sec. 17.84.100. Mail delivery facilities. 

A. In establishing placement of mail delivery facilities, locations of sidewalks, bikeways, intersections, existing or 
future driveways, existing or future utilities, right-of-way and street width, and vehicle, bicycle and 
pedestrian movements shall be considered. The final location of these facilities shall meet the approval of 
the City Engineer and the Post Office. Where mail delivery facilities are being installed in conjunction with a 
land division, placement shall be indicated on the plat, shall and meet the U.S. Postal Service National 
Delivery Planning Standards, and shall be approved byal of the City Engineer and the Post Office prior to final 
plat approval.  

B. Where mail delivery facilities are proposed to be installed in areas with an existing or future curb-tight 
sidewalk, a sidewalk transition shall be provided that maintains the required design width of the sidewalk 
around the mail delivery facility. If the right-of-way width will not accommodate the sidewalk transition, a 
sidewalk easement shall be provided adjacent to the right-of-way.  

C. Mail delivery facilities and the associated sidewalk transition (if necessary) around these facilities shall 
conform to the City's standard construction specifications. Actual mailbox units shall conform to the Post 
Office U.S. Postal Service National Delivery Planning Sstandards for mail delivery facilities.  

D. Installation of mail delivery facilities is the obligation of the developer. These facilities shall be installed 
concurrently with the public improvements. Where development of a site does not require public 
improvements, mail delivery facilities shall be installed concurrently with private site improvements.  

Mail delivery facilities may not be placed on arterial or collector streets or in sight distance zones or vision 

clearance areas. 
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CHAPTER 17.86 PARKLAND AND OPEN SPACE22 

Sec. 17.86.00. Intent. 

The availability of parkland and open space is a critical element in maintaining and improving the quality of 
life in Sandy. Land that features trees, grass and vegetation provides not only an aesthetically pleasing landscape 
but also buffers incompatible uses, and preserves sensitive environmental features and important resources. Parks 
and open space, together with support facilities, also help to meet the active and passive recreational needs of 
Sandy residents. This chapter implements policies of Goal 5 and Goal 8 of the Comprehensive Plan and the 2022 
Parks and Trails Master Plan by outlining provisions for parks and open space in the City of Sandy.  

( Ord. No. 2022-10 , § 2(Exh. B), 6-6-2022) 

Sec. 17.86.10. Minimum parkland dedication requirements. 

Parkland Dedication: Residential subdivisions and partitions, single-family or multi-family developments, and 
manufactured home dwelling park developments are required to provide parkland to serve residents of those 
developments. Congregate multi-family housing development that provides services and/or facilities, as defined in 
Chapter 17.10 of the City's Municipal Code, are considered to be multi-family developments for the purpose of 
parkland dedication. Licensed adult congregate care living facilities, nursing homes, and all other residential care 
facilities that provide clients with individual beds and sleeping quarters, but in which all other care and services are 
communal and provided by facility employees, are exempt from parkland dedication. The dedication or provision 
of parks, open space, trails, and amenities shall be located in compliance with the 2022 Parks and Trails Master 
Plan Maps 8 and 14, dedicated pursuant to the formula in Subsection 17.86.10.B., and in compliance with the 
improvement standards in Section 17.86.20. The level of service standards as well as the park and trail level of 
service needs as identified in Chapter 4, Table 10, of the 2022 Parks and Trails Master Plan are specifically 
incorporated by this reference.  

A. The required parkland shall be dedicated as a condition of approval for the following:  

1. Single-family and duplex building permits;  

2. Tentative plat for a subdivision or partition;  

3. Design review for a multi-family development or manufactured home dwelling park;  

4. Design review for a multi-family development accessory to commercial or industrial 
development; and,  

5. Replat or amendment of any site plan for multi-family development or manufactured home 
dwelling park where dedication has not previously been made or where the density of the 
development involved will be increased.  

B. Calculation of Required Dedication. The required parkland acreage to be dedicated shall be based on the 
following formula:  

 
22Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2013-03, effective July 3, 2013. Any 

amendments occurring post-republication have a history note in parenthesis at the bottom of the amended 
section.  
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Required parkland dedication (acres) = (proposed dwelling units) x (persons/dwelling unit) x 0.0068 
(per person park land dedication factor)  

1. Population Formula: The following table shall be used to determine the number of persons per 
unit to be used in calculating required parkland dedication:  

Type of Unit  Total Persons Per Dwelling Unit  

Single family dwelling unit  3.0  

Duplex dwelling unit  3.0*  

Standard multi-family unit  2.0  

Manufactured dwelling unit  2.0  

Congregate multi-family unit  1.5  

 

* The total persons per unit for the entire duplex (both units) would be six.  

The specific formula for the dedication of land will, therefore, be subject to periodic review and 
amendment. A fee-in-lieu under Section 17.86.40 shall be based on the number and type of 
dwelling units proposed at time of plat, but an additional fee in-lieu will be required and 
calculated on a per lot basis if any lots are constructed or converted to add additional dwelling 
units. For example, if an existing single family dwelling unit is converted into a duplex dwelling 
unit the existing single family dwelling unit shall receive a credit, but the new dwelling unit shall 
pay the difference in persons per dwelling unit. This would equate to one proposed dwelling unit 
multiplied by three additional persons multiplied by 0.0068 for the above example.  

2. Per Person Parkland Dedication Factor: The total parkland dedication requirement shall be 
0.0068 of an acre per person based on the adopted standard of 6.8 acres of land per 1,000 of 
population per the 2022 Parks and Trails Master Plan.23 This standard represents the citywide 
land-to-population ratio for city parks at 5.25 acres of land per 1,000 of population, and land for 
trails at 1.55 acres of land per 1,000 of population.  

C. Notwithstanding Subsection 17.86.10.A. above, when the amount of land to be dedicated is less than 
one quarter acre, or the level of service standards for mini parks in the 2022 Parks and Trails Master 
Plan have been met for the subject site, the applicant shall pay a fee in lieu of dedication as provided in 
Subsection 17.86.40.B., with the following exceptions:  

1. When the land to be dedicated is for a trail identified in Map 14 Proposed Trail System, Table 12 
Tier 1 Capital Improvement Plan, or Table A-4 Proposed Trail Capital Improvement Plan of the 
2022 Parks and Trails Master Plan;  

2. When the land to be dedicated abuts existing or planned parkland that necessitates additional 
acreage to meet the identified parkland acreage needs as identified in Map 8 Proposed Park 
System, Table 12 Tier 1 Capital Improvement Plan, or Table A-3 Proposed Park Capital 
Improvement Plan of the 2022 Parks and Trails Master Plan.  

(Ord. No. 2021-03 , § 8(Exh. H), 5-17-2021; Ord. No. 2021-16 , § 13(Exh. L), 8-16-2021; Ord. No. 2022-10 , § 2(Exh. 
B), 6-6-2022) 

 
23Editor's note(s)—2022 Parks and Trails Master Plan, Section 4.2, Park and Trail Needs, Table 10 (Park and Trail 

Needs Analysis).  
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Sec. 17.86.20. Minimum parkland standards. 

Land required or proposed for parkland dedication shall be contained within a continuous unit and shall 
accommodate use as a mini, neighborhood, or community-park, as defined in the 2022 Parks and Trails Master 
Plan, based on the following criteria:  

A. The primary entrance of single-family homes and duplexes shall face towards parkland when separated 
by street right-of-way. Residential through lots or corner lots that abut more than one street with one 
of the streets defined as an arterial or collector street shall have the front door face the arterial or 
collector street as defined by Chapter 17.82.  

B. On the sides of the parkland not fronting onto a street, a pedestrian and bicycle access way shall be 
provided with a minimum improved surface of ten feet within a 15-foot right-of-way or tract. 
Pedestrian and bicycle access ways shall be spaced at least once every 400 feet. If the parkland abuts 
land to be developed for multi-family development or a manufactured home dwelling park the multi-
family development or manufactured home dwelling park shall include a pedestrian and bicycle access 
way in a public easement from any abutting street right-of-way through the property with multi-family 
development or a manufactured home dwelling park to the parkland.  

C. In all zones, where real property abuts parkland, fence height shall not exceed six feet at the common 
property line with the parkland. Barbed wire is not permitted on fences abutting parks. This regulation 
supersedes Section 17.74.40.  

D. A retaining wall constructed at the perimeter of a park adjacent to a public right-of-way or private 
street shall not exceed four feet in height.  

E. The required parkland dedication for parks one acre or greater shall be abutted by street right-of-way 
for at least 400 linear feet, with the following exceptions for trails and parks less than one acre:  

1. Land dedicated for trails as identified in the 2022 Parks and Trails Master Plan only need to abut 
street right-of-way for a total of 15 linear feet.  

2. If the land dedication is between half-acre and one-acre the parkland shall be abutted by street 
right-of-way for at least 200 linear feet.  

3. If the land dedication is less than half-acre the parkland shall be abutted by street right-of-way 
for at least 100 linear feet.  

F. The required dedication shall be contained as a contiguous unit and not separated into pieces or 
divided by streets or other pedestrian barriers.  

G. The parkland shall provide for park facilities, such as play structures and play fields as described in the 
2022 Parks and Trails Master Plan, subject to the following standards:  

1. Neighborhood Parks or Community Parks: Not more than 20 percent of the park may exceed 15 
percent slope. Zero percent of the park shall include wetlands.  

2. Mini Parks: Not more than 10 percent of the park may exceed 15 percent slope. Zero percent of 
the park shall include wetlands.  

( Ord. No. 2022-10 , § 2(Exh. B), 6-6-2022) 
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Sec. 17.86.30. Dedication procedures. 

Land dedicated to the City as parkland shall be dedicated on the final plat, or by recording a deed, easement, 
or other appropriate document when there is not a plat. Dedication of land in conjunction with multi-family 
development shall be required prior to issuance of building permits.  

A. Prior to final plat approval, the applicant shall complete the following items for all proposed dedication 
areas:  

1. The applicant shall clear, fill, and/or grade all land in accordance with the approved grading plan, 
install curb, gutter, and sidewalks in accordance with the 2011 2023 Transportation System 
Master Plan on the park land adjacent to any street, and seed the parkland. As an alternative to 
constructing sidewalks, the applicant may provide a financial guarantee for sidewalk 
construction, consistent with Subsection 17.100.340; and,  

2. The applicant shall submit a Phase I Environmental Site Assessment of the parkland to the City, 
completed by a qualified professional according to American Society of Testing and Materials 
(ASTM) standards (ASTM E 1527). The results of this study shall indicate a clean environmental 
record prior to dedication.  

a. In the event that the Phase 1 Environmental Site Assessment detects the potential for 
contaminated soil, the applicant shall perform further assessment, testing and sampling as 
needed to determine the type and extent of contamination present, and potential 
remediation steps needed.  

b. If contaminated conditions are present the applicant shall either remediate the condition 
and submit a report to the City documenting the procedures and final soil conditions or 
select other property for the parkland dedication.  

B. Additional Requirements. 

1. Land dedicated or restricted for use as parkland shall not be subject to any other easements, 
reservations of record, or encumbrances of any kind that interfere with the use of the land for 
park, open space, or recreational purposes.  

2. Where a reservation, encumbrance, or easement exists, the applicant may propose an alternative 
lot or parcel for parkland dedication or the City may require payment in lieu of the dedication of 
lands.  

3. In a phased development, the required park land for the entire development shall be dedicated 
on the final plat for the first phase of the development. Improvements to the land as required by 
Subsection 17.86.30.A.1. shall be completed or bonded per the standards in Chapter 17.100 prior 
to approval of the final plat for the phase that includes the parkland.  

( Ord. No. 2022-10 , § 2(Exh. B), 6-6-2022) 

Sec. 17.86.40. Fee in lieu of dedication. 

A payment in lieu of land dedication is separate from Park Systems Development Charges (SDCs) and is not 
eligible for a credit of Park SDCs. The amount of the fee in lieu of land dedication (in dollars per acre) shall be set 
by City Council Resolution based on relevant economic indices and the typical market value of developed property 
(finished lots) in Sandy net of related development costs.  

A. The City shall accept a fee in lieu of dedication from an applicant if the land area proposed to be 
dedicated is not identified in Map 14 Proposed Trail System, Table 12 Tier 1 Capital Improvement Plan, 
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or Table A-4 Proposed Trail Capital Improvement Plan of the 2022 Parks and Trails Master Plan or is not 
in compliance with the improvement standards in Section 17.86.20.  

B. The City shall accept a fee in lieu of dedication from an applicant if the land area proposed to be 
dedicated is not identified in Map 8 Proposed Park System, Table 12 Tier 1 Capital Improvement Plan, 
or Table A-3 Proposed Park Capital Improvement Plan of the 2022 Parks and Trails Master Plan or is not 
in compliance with the improvement standards in Section 17.86.20.  

C. The City shall accept a fee in lieu of dedication from an applicant if the park area to be dedicated is less 
than one-quarter acre, or the level of service standard for mini parks described in the 2022 Parks and 
Trails Master Plan has been satisfied, with the following exceptions:  

1. When the land to be dedicated is for a trail identified in Map 14 Proposed Trail System, Table 12 
Tier 1 Capital Improvement Plan, or Table A-4 Proposed Trail Capital Improvement Plan of the 
2022 Parks and Trails Master Plan;  

2. When the land to be dedicated abuts existing or planned parkland that necessitates additional 
acreage to meet the identified parkland acreage needs as identified in Map 8 Proposed Park 
System, Table 12 Tier 1 Capital Improvement Plan, or Table A-3 Proposed Park Capital 
Improvement Plan of the 2022 Parks and Trails Master Plan.  

D. The fee in lieu of parkland dedication for a residential subdivision shall be paid prior to approval of the 
final plat or as specified below:  

1. Fifty percent of the payment shall be paid prior to final plat approval, and  

2. The remaining 50 percent of the payment, plus an administrative surcharge specified by City 
Council resolution, shall be pro-rated equally among the lots and paid at the time of building 
permit issuance for each lot.  

E. The fee in lieu of dedication for a single-family dwelling, duplex, or multi-family dwelling not in 
conjunction with a residential subdivision shall be paid at the time of building permit issuance for the 
subject lot or parcel.  

( Ord. No. 2022-10 , § 2(Exh. B), 6-6-2022) 
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Sec. 17.86.50. Minimum standards for open space dedication. 

An application for a subdivision, partition, replat or design review may propose the dedication and 
protection of open space areas as part of that process. However, this open space shall not be eligible to count 
toward the parkland dedication requirement of Sections 17.86.10 through 17.86.40.  

A. The types of open space that may be provided are:

1. Natural Areas: areas of undisturbed vegetation, steep slopes, stream corridors, wetlands, wildlife
habitat areas, riparian corridors, or areas replanted with native vegetation after construction.

2. Greenways: linear areas linking residential areas with open space areas. These greenways may
contain bicycle paths or footpaths. Connecting greenways between residences and recreational
areas is encouraged.

B. A subdivision, partition, replat, or design review application proposing designation of open space shall
include the following information as part of the application:

1. Designate the boundaries of all open space areas; and

2. Specify the manner in which the open space shall be owned, maintained, and administered; and

3. Provide for public access to trails included in the 2022 Parks and Trails Master Plan, including but
not limited to the Tickle Creek Trail.

C. Dedication of open space may occur concurrently with development of a project. For phased
development, the open space may be set aside in totality and/or dedicated in conjunction with the first
phase of the development or incrementally set aside and dedicated in proportion to the development
occurring in each phase.

D. Open space areas shall be maintained so that the use and enjoyment thereof remain safe, healthy, and
functional. Open space areas may be owned, preserved, and maintained by any of the following
mechanisms or combinations thereof:

1. Dedication to the City of Sandy or another public agency, if there is a public agency willing to
accept the dedication. Prior to acceptance of proposed open space, the City shall require the
applicant to submit a Phase I Environmental Site Assessment of the open space area completed
by a qualified professional according to American Society of Testing and Materials (ASTM)
standards (ASTM E 1527). The results of this study shall indicate a clean environmental record
prior to dedication.

a. In the event that the Phase 1 Environmental Site Assessment detects the potential for
contaminated soil, the applicant shall perform further assessment, testing and sampling as
needed to determine the type and extent of contamination present, and potential
remediation steps needed.

b. If contaminated conditions are present the applicant shall either remediate the condition
and submit a report to the City documenting the procedures and final soil conditions or,
select another area for parkland dedication.

2. Common ownership by a homeowner's association that assumes full responsibility for its
maintenance;

3. Dedication of development rights to another public agency with ownership remaining with the
developer or homeowner's association. Maintenance responsibility will remain with the property
owner; and/or
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4. Deed-restricted private ownership preventing development and/or subsequent land division and 
providing for ongoing maintenance responsibilities.  

E. In the event that an owner of private open space fails to maintain it according to the standards of this 
Code, the City of Sandy, following reasonable notice, may demand that the deficiency of maintenance 
be corrected, and may enter the open space for maintenance purposes. All costs thereby incurred by 
the City shall be charged to those persons having the primary responsibility for maintenance of the 
open space. The City shall enforce the maintenance requirement, pursuant to Sandy Municipal Code 
Chapters 1.18 or 8.16.  
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CHAPTER 17.88 AFFORDABLE HOUSING 

Sec. 17.88.00. Intent. 

These regulations are intended to implement the provisions of Oregon Revised Statutes (ORS) 197A.445, 
197A.460, and 197A.470 (5) – (6) related to siting of affordable housing. 

Sec. 17.88.10. Affordable Housing Allowed Outright Under ORS 197A.445 and 197A.460 

ORS 197A.445 (added through Senate Bill 8, 2021) requires local governments to allow affordable housing 
without requiring a zone change or conditional use permit if certain criteria and standards are met. ORS 197A.460 
(added through House Bill 3395, 2021) also requires local governments to allow affordable housing for low- and 
moderate-income households on lands zoned to allow commercial uses. These requirements are implemented by 
this section. 

A.  Applicability.  

1. At the applicant’s request, a proposed affordable housing project that meets the applicability criteria in 
Subsection B. of this section shall be subject to the standards in Subsection C.  

2. At the applicant’s request, a proposed affordable housing that meets the applicability criteria in 
Subsection D. of this section shall be subject to the standards in Subsection E.  

3. For a proposed affordable housing project that meets the criteria in both Subsections B. and D., the 
applicant may choose to follow either the standards in Subsections C. or E. 

B. ORS 197A.445 Applicability Criteria. Affordable housing projects are allowed pursuant to ORS 197A.445 
provided they meet the affordability criteria in Subsection 1., and meet either the ownership criteria in 
Subsection 2. or the zoning criteria in Subsection 3., or both. Affordable housing provided pursuant to ORS 
197A.445 is only allowed on property zoned for industrial uses if the criteria in Subsection 4. are met. 

1. Affordability.  

a. Units are made affordable pursuant to either Subsection i., ii., or iii.  

i. Each unit on the property is made available to own or rent to families with incomes of 80 
percent or less of the area median income as defined in ORS 456.270;  

ii. The average of all units on the property is made available to families with incomes of 60 
percent or less of the area median income; or 

iii. A manufactured dwelling park is operated that serves only households with incomes of 120 
percent or less of the area median income. 

b. The affordability of the units, including affordability under a covenant as described in ORS 
456.270 to 456.295, is enforceable for a duration of no less than 30 years. 

2.  Ownership. Except as specified under Subsection 4., below, the housing is owned by:  

a.  A public body, as defined in ORS 174.109;  

b.  A nonprofit corporation that is organized as a religious corporation;  

c. A nonprofit corporation that is organized as a public benefit corporation whose primary purpose 
is the development of affordable housing; 

d. A housing authority, as defined in ORS 456.005; or 
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e. A manufactured dwelling park nonprofit cooperative, as defined in ORS 62.803. 

3.  Zoning. The property is zoned: for commercial uses; to allow places of assembly for religious 
institutions; or as public lands.  

a. Eligible commercial zoning districts are: Central Business District (C-1), General Commercial (C-2), 
Village Commercial (C-3).  

b. Except as provided in Subsection 4 below, eligible industrial zoning districts are: Industrial Park (I-
1), and Light Industrial (I-2). 

4. Eligibility of Industrial Property. The standards in Subsection C. apply on property zoned to allow 
industrial uses only if the property is:  

a.  Publicly owned;  

b.  Adjacent to lands zoned for residential uses or schools; and  

c. Not specifically designated for heavy industrial uses (this excludes the General Industrial (I-3) 
zoning district).  

C. ORS 197A.445 Standards. Affordable housing projects proposed to be developed pursuant to ORS 197A.445 
are subject to the following standards. 

1. Site Suitability.  The site shall be suitable for development of affordable housing. Affordable housing 
shall not be located on lands where the City determines that one or more of the following apply: 

a. The development on the property cannot be adequately served by water, sewer, storm water 
drainage or streets, or will not be adequately served at the time that development on the lot is 
complete;  

b. The property contains a slope of 25 percent or greater;  

c. The property is within a 100-year floodplain;  

d. The development of the property is constrained by land use regulations based on statewide land 
use planning goals relating to: natural disasters and hazards; or natural resources, including air, 
water, land or natural areas (but not including open spaces or historic resources); or  

e. The property is zoned for industrial use and does not meet the criteria in Subsection 17.88.10.B.4 
above. 

2. Density and height in areas that are zoned for residential uses. Except as provided by Subsection c. 
below, the greater of density and height standards in Subsections a. or b. below, shall apply:  

a. Any City density bonus for affordable housing; or  

b. Without consideration of any local density bonus for affordable housing:  

i. For property with existing maximum density of 16 or fewer units per net acre, based on the 
proposed housing type, 200 percent of the existing density and 12 additional feet; or 

ii. For property with existing maximum density of 17 or more units per net acre, and 45 or 
fewer units per acre, based on the proposed housing type, 150 percent of the existing 
density and 24 additional feet.  

c. Exceptions to the density and height bonuses. 
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i. The density and height bonuses provided by this section do not apply to housing in areas 
that are not zoned for residential uses.  

ii. The City may reduce the density or height of the bonus as necessary to address a health, 
safety or habitability issue, including fire safety, or to comply with a protective measure 
adopted pursuant to a statewide land use planning goal provided the City adopts findings 
supported by substantial evidence demonstrating the necessity of this reduction. 

3. Density and height in nonresidential zones. The maximum density and height shall be based on the 
density and height standards applicable to the Medium Density Residential (R-2) zone, as provided in 
Chapter 17.38.   

4. Standards and Procedure. Affordable housing projects allowed pursuant to this subsection B. are 
subject to the clear and objective development standards in the SDC applicable to the proposed 
housing type. A Type II Design Review approval is required. 

D. ORS 197A.460 Applicability Criteria. Affordable housing projects are allowed pursuant to ORS 197A.460 
provided they meet the affordability and structure type criteria in Subsection 1. and the zoning criteria in 
Subsection 2. below.  

1. Affordability and Structure Type. Units are made affordable pursuant to either Subsection a. or b. 

a.  The residential structure is subject to an affordable housing covenant as provided in ORS 456.270 
to 456.295 making each unit affordable to a household with income less than or equal to 60 
percent of the area median income as defined in ORS 456.270; or  

b. Mixed use structures with ground floor commercial units and residential units, each of which is 
subject to an affordable housing covenant as provided in ORS 456.270 to 456.295 making the 
properties affordable to moderate income households, as defined in ORS 456.270. 

2. Zoning. The property is zoned to allow only commercial uses and not industrial uses. Eligible zoning 
districts are: Central Business District (C-1), General Commercial (C-2), and Village Commercial (C-3) 
district. 

E. ORS 197A.460 Standards. Affordable housing developed pursuant to ORS 197A.460 is subject to the following 
standards. 

1. Site Suitability. Affordable housing developed under this subsection E. shall not be located on lands 
where the City determines that one or more of the following apply: 

a. The development on the property cannot be adequately served by water, sewer, storm water 
drainage or streets, or will not be adequately served at the time that development on the lot is 
complete;  

b. The property contains a slope of 25 percent or greater;  

c. The property is within a 100-year floodplain;  

d. The development of the property is constrained by land use regulations based on statewide land 
use planning goals relating to: natural disasters and hazards; or natural resources, including air, 
water, land or natural areas (but not including open spaces);  

e. The property is vacant (as defined in OAR 660-038-0060(2)) at the time of application submittal; 
or  

f. The property was added to the urban growth boundary within the last 15 years prior to the 
application submittal. 
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2. Standards and Procedure.  

a.  Affordable housing projects allowed pursuant to this subsection E., including the residential 
component of an eligible mixed use structure, are subject to the clear and objective development 
standards in the SDC applicable to the residential zone that is most comparable in density to the 
allowed commercial uses in the subject zone, as provided below:  

i. In the Central Business District (C-1) and General Commercial (C-2) districts, the standards 
applicable to the High Density Residential (R-3) district shall apply. 

ii. In the Village Commercial (C-3) district, the standards applicable to the Medium Density 
Residential (R-2) district shall apply. 

b. A Type II Design Review approval is required. 

 

Sec. 17.88.20. Affordable Housing Developed by Religious Corporation Under ORS 197A.470 

(5) – (6)  

ORS 197A.470 (5) – (6) (added through House Bill 2008, 2021) and this section establish standards to allow a 
nonprofit corporation organized as a religious corporation to develop affordable housing.  

A. Applicability Criteria. Affordable housing projects allowed pursuant to this section must meet subsection 1. 
and 2. below: 

1. Affordability. The housing is affordable to households with incomes equal to or less than 60 percent of 
the median family income for Clackamas County or for the state, whichever is greater, that is subject to 
an affordable housing covenant, as provided in ORS 456.270 to 456.295, that maintains the 
affordability for a period of not less than 60 years from the date of the certificate of occupancy.  

2.  Ownership. The property is owned by a nonprofit corporation organized as a religious corporation. 

B. Standards. 

1.  Residential and nonresidential sites. The City shall only apply restrictions or conditions of approval to 
the development of affordable housing that are: 

a. Clear and objective as described in ORS 197A.400; or 

b. Discretionary standards related to health, safety, habitability or infrastructure. For the purposes 
of this standard, that means that affordable housing shall not be located on lands where the City 
determines that the development on the property cannot be adequately served by water, sewer, 
storm water drainage or streets, or will not be adequately served at the time that development 
on the lot is complete. 

2.  Nonresidential sites.  

a. The City shall approve the development of affordable housing on property not zoned for housing 
if: 

i. The property is not zoned for industrial uses; and 

ii. The property is contiguous to property zoned to allow residential uses. 

b. Affordable housing allowed under this subsection shall be subject only to the restrictions 
applicable to the contiguously zoned residential property as limited by Subsection B.2.a. and 
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without requiring that the property be rezoned for residential uses. If there is more than one 
contiguous residential property, the zoning of the property with the greatest density applies. 
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CHAPTER 17.90 DESIGN STANDARDS24 

Sec. 17.90.00. Intent. 

Chapter 17.90 is intended to implement the following design standards. In addition to these standards, 
several appendices are included to aid in the implementation of these standards. Applicable appendices are 
referenced in this chapter and kept on file by the Planning Director at City Hall. In implementing these standards, 
the reviewing body shall refer to the following objectives in evaluating Design Review requests:  

A. Protect and enhance the city's quality of life and community image.  

B. Encourage functional, safe, and aesthetically pleasing development, while maintaining compatibility 
with the surrounding built and natural environment.  

C. Implement the Sandy Style, as described by this chapter. The Sandy Style is based on the following 
guiding principles:  

1. Celebrate Sandy as the Gateway to Mount Hood through contextually appropriate landscaping 
and building designs.  

2. Protect and enhance Sandy's tree canopy, particularly along the Highway 26 Landscape 
Management Corridor.  

3. Emphasize a "village" scale and character in new development. Village scale means development 
is compact and walkable, building entrances are oriented to the street sidewalk or a plaza, and 
large building masses are broken down through a combination of design elements such as 
articulation, combinations of complementary building materials and detailing.  

4. Express elements of or reflect Cascadian architecture by adapting appropriate elements of 
English Arts and Crafts Style (1900—1920) and Oregon Rustic Style (1915—1940), and/or similar 
elements, into new buildings and exterior remodels, except in locations where this Code allows 
or requires a different architectural style (e.g., C-1 Historic Roadside Commercial District).  

5. Encourage green building practices in new construction, such as the use of renewable energy 
(e.g., solar and wind), use of recycled materials, integration of water quality facilities in 
landscapes, capture of rainwater for irrigation, and similar practices.  

D. The cCity considers the following elements to be incompatible with the Sandy Style. For residential 
developments that meet all applicable standards in this chapter, these elements shall serve as guiding 
principles only. For nonresidential developments, or for residential developments that do not meet all 
the standards of this chapter, tThe reviewing body may deny, or require modifications to, a project 
with any of the following:  

1. Excessive tree removal and/or grading that may harm existing vegetation within a designated 
landscape conservation area.  

2. Commercial development where buildings are setback from the street behind surface parking 
lots.  

 
24Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2013-04, effective July 3, 2013. Any 

amendments occurring post-republication have a history note in parenthesis at the bottom of the amended 
section.  
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3. Excessive surface parking lot paving and redundant driveways.  

4. Drive-up facilities adjacent to a street that interrupt pedestrian circulation patterns or create 
potential safety hazards.  

5. Disjointed parking areas, confusing or unsafe circulation patterns.  

6. Box-like structures with large, blank, unarticulated wall surfaces.  

7. Building materials or colors that do not conform to this Code.  

8. Highly reflective surfaces or heavily tinted glass storefronts.  

9. Strongly thematic architectural styles, forms, colors, materials, and/or detailing, that do not 
conform to the Sandy Style, including some forms of franchise architectural styles associated with 
some chain commercial establishments.  

10. Inadequate landscape buffers adjacent to parking lots, walkways, and streets.  

11. Visible outdoor storage, loading, and equipment areas.  

Sec. 17.90.10. Applicability. 

The provisions of this chapter apply to all zones and uses as follows except as specified in Sections 
17.90.10.B., C., D., E., and F., and G. below:  

A. All construction within a Commercial or Industrial Zoning District or a non-residential use in a 
Residential Zoning District including the following:  

1. New construction;  

2. Replacement of a building that is destroyed as specified in Section 17.08.30;  

3. Addition to an existing building;  

4. Exterior alterations other than general maintenance on an existing building;  

5. Site improvements including changes to landscaping, parking, civic spaces, etc.  

B. Nonresidential development and the nonresidential components of mixed use development shall 
comply with all applicable standards in this chapter. Residential development and the residential 
components of a mixed use development are only required to comply with the clear and objective 
standards of this chapter unless the applicant is requesting a Design Deviation, in which case 
compliance with all standards is required for residential development.  

CB. General Maintenance Exception: General maintenance activities including but not limited to the 
replacement of awnings, entryway covers, doors, windows, siding and roofing materials with like 
materials, and repainting with the same colors are exempt from these standards.  

DC. Residential Dwelling Exception: Single family detached dwellings, duplexes, manufactured dwellings 
homes on individual lots of record, and manufactured dwellings in parks are exempt from all 
requirements of this chapter except for Section 17.90.150.  

ED. Specific Building Exception: Certain buildings contain architectural characteristics that contribute to the 
unique character of Sandy's business community. However, these buildings are not necessarily 
designed in conformance with the applicable design standards described in this chapter. This section 
allows these buildings to be maintained, repaired, painted or added on to, in a way that is consistent 
with the existing architectural design of these buildings. Additionally, in the event a portion or the 
entire building is damaged by any means, this section allows these buildings to be rebuilt as currently 
designed. This exemption does not allow the architectural design of these buildings to be changed or 
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altered from the current design without compliance with the provisions of this Code. (as of February 1, 
2008, see Appendix A) All other provisions in this chapter related to site design, landscaping, lighting, 
and external storage and screening are still applicable. This exception is applicable to the following 
buildings:  

•  Tollgate Inn Restaurant and Bakery (38050 and 38100 Highway 26).  

•  Joe's Donut Shop (39230 Pioneer Blvd.).  

FE. Downtown Area Exceptions: Two areas within downtown Sandy contain several existing buildings or 
groupings of buildings that contribute to the unique character of Sandy's downtown (Appendix B). As 
such, new building construction within these areas may either comply with the Sandy Style design 
standards of this chapter, or with the details specified below. Examples of building elements that meet 
these standards are illustrated as shown in Figures 17.90.110-A and 17.90.110-B. All other provisions of 
this chapter related to site design, landscaping, lighting, and external storage and screening still apply.  

1. Area A—South side of Pioneer Boulevard between Bruns Avenue and Meinig Avenue, including 
the lot at the southeast corner of Pioneer and Meinig (Figure 17.90.110-F):  

a. Use of flat roofs (See Section 17.90.110.C.8.) with detailed stepped parapet and regularly 
spaced picture windows (divided or undivided) framed by pilasters, transoms, and sills.  

b. Use of masonry block, brick or fluted concrete, consistent with the existing historic 
roadside commercial structures is allowed.  

c. Buildings may contain symmetrical forms based on a rectangular building plan and simple 
massing.  

d. Building articulation and detailing should express the physical structure of buildings in this 
area.  

 

2. Area B—South side of Pioneer Boulevard between Scales Avenue and Bruns Avenue, and for the 
Odd Fellows Hall on the north side of Pioneer Boulevard:  

Sandy Clear & Objective Code Audit City Council Hearing Draft - February 20, 2024 372

Item # 4.



 

 

 
    Created: 2022‐07‐15 14:15:40 [EST] 

(Supp. No. 1, Update 5) 

 
Page 179 of 297 

a. The preferred siding material for building remodels is wood lap siding, consistent with the 
farm-style structures in that area.  

b. Building forms and detailing should express a farmhouse vernacular; buildings should 
incorporate front-facing gables, covered porches, and divided or double hung sash 
windows.  

c. Paint color should not contrast with the white-washed buildings on this block.  

 

Sec. 17.90.30. Powers and duties. 

Staff shall review plans for compliance with the Development Code and other applicable regulations. The 
Planning Director may tailor the extent of the review by deleting or combining steps when not warranted by the 
scale of the development.  

Sec. 17.90.40. Type of review. 

A. Type I—Administrative. Type I review applies to single family dwellings, duplex dwellings, manufactured 
homes on individual lots, manufactured homes within MH manufactured dwelling parks, and permitted 
residential accessory dwellings and structures.  

Type I review also applies to exterior building alterations or additions on existing commercial or industrial 
buildings, multi-family dwellings, and non-residential uses on residentially zoned lots where the proposed 
alteration or addition meets the following criteria:  

1. Exterior alterations other than general maintenance as defined in Section 17.90.10.B.  

2. Modifications to the number of parking spaces by not more than ten percent; .  
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3. Modifications to the area devoted to landscaping or civic space by not more than ten percent; .  

4. Building additions in the C-1 and C-3 zones containing less than 1,000 square feet.  

5. Building additions in the C-2, I-1, and I-2 zones containing less than 3,000 square feet.  

B. Type II—Director's Review. Type II review includes floor area expansions greater than the thresholds for a 
Type I review and all other multi-family, commercial, industrial development, and non-residential 
development on residentially zoned land that is in compliance with code standards, except where a Type III 
procedure is requested or required.  

C. Type III—Quasi-Judicial Public Hearing. Type III review includes development where the applicant has 
requested one or more Design Deviations from the standards in this chapter or otherwise has requested a 
Type III Design Review. or the Director has determined the review will Design Deviations involve more than a 
nominal amount of discretion in applying this chapter's standards to the application. For a Design Deviation 
to be approved, the applicant must demonstrate that the proposal meets or exceeds the intent of the 
standard(s) for which a deviation is requested. The more a request seeks to deviate from a standard, the 
greater the burden on the applicant to demonstrate the request complies with the standard's intent.  

Sec. 17.90.70. Expiration of approval. 

Design Review approval shall be void after two years from the date of the Final Order, or lesser time as the 
Planning Commission may specify, unless the applicant has submitted plans for building permit approval or 
demolition approval, as applicable, within this timeframe. The Director may grant one extension through a Type I 
procedure, not to exceed one year, upon a written request from the applicant prior to the expiration date of the 
approval. and a finding that the applicant has made a good faith effort to implement the approved plan.  

Sec. 17.90.80. Modifying approvals. 

A. Major Modification. A major modification to a Design Review approval shall be processed as a new 
application. Major Modifications include but are not limited to:  

1. Changes in proposed land use;  

2. Substantial change in building elevation and materials;  

3. Changes in type and location of access ways and parking areas where off-site traffic would be affected;  

4. Increase in the floor area proposed for nonresidential use by more than ten percent from what was 
previously specified;  

5. Increase in the total ground area proposed to be covered by structures or parking by more than ten 
percent from what was previously specified;  

6. Reduction of project amenities provided, such as civic space, recreational facilities, screening, and/or 
landscaping provisions by more than ten percent from what was previously specified, and;  

7. Any other modification to a requirement established at the time of Design Review approval.  

B. Minor Modification. Minor Modifications may include any of the changes listed above provided the change is 
below the quantifiable thresholds for a Major Modification, per Section 17.90.80.A. Minor modifications shall 
be processed as a Type I or Type II decision at the Director's discretion; a Type II procedure shall be used 
where the modification requires interpretation of a discretionary standard.  
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Sec. 17.90.90. Submission requirements—Type I. 

A. Number of Copies: 2 In addition to the items listed in Chapter 17.18. 

BA. Site Plan. As determined by the Planning Director, tThe site plan shall be drawn at an approved engineering 
scale (e.g., 1'”=100"’; 1'”=50"’; 1'”=20"’; or 1'”=10"’) and shall include the applicant's entire property 
including:  

1. Dimensions of the property;  

2. Proposed building location;  

3. Easements of record;  

4. Parcel boundaries;  

5. Driveway location;  

6. Contour lines at the following minimum intervals;  

a. Two foot intervals for slopes zero percent—14.9 percent.  

b. Five foot or ten foot intervals for slopes between 15 percent—25 percent.  

c. Identification of areas exceeding 25 percent.  

7. Flood and Slope Hazard Overlay District boundaries;  

8. Drainage, including adjacent lands;  

9. Natural hazard areas, including potential flood or high ground water, landslides, erosion, drainage 
ways, and weak foundation soils;  

10. Marsh or wetland areas, underground springs, wildlife habitat areas, wooded areas, and surface 
features such as earth mounds and large rock outcroppings, and including features detailed in DSL’s 
Statewide Wetlands Inventory and ODFW’s Conservation Opportunity Areas maps;  

11. Streams and stream corridors;  

12. Location of trees over 11-inches or greater DBH (six6-inches or greater DBH in FSH Overlay District);  

13. Additional information as required by the Director such asnecessary to properly evaluate the proposal, 
including soils, geology, hydrologic study, photometric analysis, etc., unless waived by the Director. The 
requirement for additional information shall be communicated to the applicant at the pre-application 
conference or prior to the application being deemed complete.  

CB. Architectural Drawings. The architectural drawings shall be drawn at an approved architectural scale and  
shall contain the following:  

1. Building elevations;  

2. Building materials: colors and type;  

3. Retaining walls including type, architectural finish, and height;  

4. Other drawings or studies (e.g., line-of-sight analysis, perspective, model, visual simulation, window 
glazing diagram etc.) necessary to evaluate the application as determined necessary by the Planning 
Director, and communicated to the applicant at the pre-application conference or prior to the 
application being deemed complete.  

Building elevations showing the required design standards.  
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C.  Landscape Plan. The landscape plan(s) shall be drawn at an approved engineering scale and shall contain the 
following:  

1. Property and lot boundaries and rights-of-way;  

2. Structures and impervious surfaces including parking lots;  

3. General landscape development plan, including plant specifications keyed to plan map and including 
botanical names, common names, sizes, numbers, and methods of planting and maintenance, location 
of existing plants and groups of plants proposed;  

4. Description of soil conditions and plans for soil treatment such as stockpiling of topsoil, addition of soil 
amendments, and plant selection requirements, relating to soil conditions;  

5. Details of irrigation method;  

6. Landscape-related structures such as fences, decks, terraces, patios, shelters, play areas, etc.;  

7. Boundaries of open space, recreation or reserved areas;  

8. Location of pedestrian or bicycle circulation.  

 

D. Other Information or studies determined to be necessary by the Director prepared by qualified professionals 
to address specific site features or project impacts (e.g. arborist report, natural hazards, Geotechnical, etc.), 
and communicated to the applicant at the pre-application conference or prior to the application being 
deemed complete.   

Sec. 17.90.100. Submission requirements—Type II and Type III. 

A. Number of Copies: Type II: 8 copies, Type III: 15 copies.  In addition to the items listed in Chapter 17.18. 

B. Digital Version: A compact disc containing a digital version of the required narrative in Microsoft Word 
format and a plan set in PDF format.  

CA. Project Narrative documenting compliance with applicable code criteria. If the application involves any 
Design Ddeviations from the Code standards (i.e., Type III Design Review), the narrative shall describe how 
the proposal meets or exceeds the intent of the standard(s) for which a deviation is requested.  

DB. Site Analysis Map. An analysis of the site showing the relationship between the site and adjacent properties 
to contain the following:  

1. Property boundaries, dimensions, and gross area;  

2. Topographic contour lines at two-foot intervals for slopes zero—ten percent and five foot intervals for 
slopes greater than ten percent;  

3. Location of approved Flood and Slope Hazard Overlay District boundaries and restricted development 
areas per Chapter 17.60;  

4. Site features including existing structures, pavement, large surface features such as earth mounds and 
large rock outcroppings;  

5. Contour lines at the following intervals:  

a. Two foot intervals for slopes zero—14.9 percent;  

b. Five foot or ten foot intervals for slopes between 15 percent—25 percent;  
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c. Identification of areas exceeding 25 percent;  

6. Location and width of public and private streets, drives, sidewalks, rights-of-way, and easements;  

7. Location, size, and species of trees 11-inches and greater DBH (six6-inches or greater DBH in FSH 
Overlay District);  

8. North arrow, scale, names and addresses of all persons listed as owners of the subject property on the 
most recently recorded deed;  

9. Name and address of project designer, engineer, surveyor, and/or planner, if applicable;  

10. Additional information as required by the Director such asnecessary to properly evaluate the proposal, 
including soils, geology, hydrologic study, photometric analysis, etc., unless waived by the Director. The 
requirement for additional information shall be communicated to the applicant at the pre-application 
conference or prior to the application being deemed complete.  

EC. Proposed site plan. The site plan shall contain the following information:  

1. The proposed development site, including boundaries, dimensions, and gross area;  

2. Features identified on the existing site analysis maps that are proposed to remain on the site;  

3. Features identified on the existing site map, if any, which are proposed to be removed or modified by 
the development;  

4. The location and dimensions of all proposed public and private streets, drives, rights-of-way, and 
easements;  

5. The location and dimensions of all existing and proposed structures, utilities, pavement and other 
improvements on the site. Setback dimensions for all existing and proposed buildings shall be provided 
on the site plan;  

6. The location and dimensions of entrances and exits to the site for vehicular, pedestrian, and bicycle 
access;  

7. The location and dimensions of all parking and vehicle circulation areas (show striping for parking stalls 
and wheel stops);  

8. Pedestrian and bicycle circulation areas, including sidewalks, internal pathways, pathway connections 
to adjacent properties, and any bicycle lanes or trails;  

9. Loading and service areas for waste disposal, loading and delivery;  

10. Outdoor recreation spaces, common areas, plazas, outdoor seating, street furniture, and similar 
improvements;  

11. Location, type, and height of outdoor lighting;  

12. Location of mail boxes, if known;  

13. Name and address of project designer, if applicable;  

14. Locations of bus stops and other public or private transportation facilities;  

15. Locations, sizes, and types of signs;  

16. Location of retaining walls.  

FD. Preliminary Utility Plan. (Including the location of all electrical transformers and utility meters)  

GE. Traffic Impact Study or Traffic Letter (as determined by the Planning Director) in compliance with City 
standards (if required).  
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HF. Photometric Analysis and cut sheets of proposed lighting demonstrating compliance with Chapter 15.30, 
Dark Sky Ordinance.  

IG. Preliminary Grading Plan. A preliminary grading plan indicating where and to what extent grading will take 
place, including general contour lines, slope ratios, slope stabilization proposals, and natural resource 
protection proposals consistent with the provisions of this Code.  

JH. Architectural Drawings. The Aarchitectural drawings shall be drawn at an approved architectural scale and 
shall contain the following:  

1. Building elevations;  

2. Building materials: colors and type (including color board);  

3. Retaining walls including type, architectural finish, and height;  

4. Other drawings or studies (e.g., line-of-sight analysis, perspective, model, visual simulation, window 
glazing diagram, etc.) as deemed necessary forto evaluateing the application as determined necessary 
by the Planning Director, and communicated to the applicant at the pre-application conference or prior 
to the application being deemed complete.  

KI. Landscape Plan. The Llandscape plan(s) shall be drawn at an approved engineering scale and shall contain 
the following:  

1. Property and lot boundaries and rights-of-way;  

2. Structures and impervious surfaces including parking lots;  

3. General landscape development plan, including plant specifications keyed to plan map and including 
botanical names, common names, sizes, numbers, and methods of planting and maintenance, location 
of existing plants and groups of plants proposed;  

4. Description of soil conditions and plans for soil treatment such as stockpiling of topsoil, addition of soil 
amendments, and plant selection requirements, relating to soil conditions;  

5. Details of irrigation method;  

6. Landscape-related structures such as fences, decks, terraces, patios, shelters, play areas, etc.;  

7. Boundaries of open space, recreation or reserved areas;  

8. Location of pedestrian or bicycle circulation.  

LJ. Signs. Proposed sign details and dimensions in conformance with Chapter 15.32.  

MK. Other Information or studies determined to be necessary by the Director prepared by qualified professionals 
to address specific site features or project impacts (e.g. arborist report, natural hazards, Geotechnical, etc.), 
and communicated to the applicant at the pre-application conference or prior to the application being 
deemed complete.   

Sec. 17.90.110. Downtown and Village Commercial (C-1 and C-3) design standards. 

Development in the C-1 and C-3 zoning districts shall conform to all of the following standards, as applicable. 
Where a conflict exists between the requirements of this Chapter and any other code provision, this Chapter shall 
prevail.  

A. Site Layout and Vehicle Access. 
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Intent: To provide for compact, walkable development, and to design and manage vehicle access and 
circulation in a manner that supports pedestrian safety, comfort and convenience. (Examples of site 
designs that meet these standards are illustrated in Figures 17.90.110-C and 17.90.110-D).  

1. All lots shall abut or have cross access to a dedicated public street.  

2. All lots that have access to a public alley shall provide for an additional vehicle access from that 
alley.  

3. Off-street parking shall be located to the rear or side of buildings with no portion of the parking 
lot located within required setbacks or within ten feet of the public right-of-way, as shown in 
Figure 17.90.11-C. When access must be provided directly from a public right-of-way, driveways 
for ingress or egress shall be limited to one per 150 feet. For lots with frontage of less than 150 
feet or less, shared access may shall be required if an individual access would not meet the 150-
foot spacing requirement.  

4. Adjacent parking lots shall be connected to one another when the City determines it is 
practicable to do sounless such connections are impracticable due to physical constraints such as 
natural resource areas or steep topography. Developments shall avoid creating barriers to inter-
parcel circulation.  

5. Urban design details, such as rRaised or painted pedestrian crossings and similar devices 
incorporating changes in paving materials, textures or color, shall be used to calm traffic and 
protect pedestrians in parking areas. Similar devices for pedestrian safety that incorporate 
changes in paving materials, textures or color may be approved through Design Deviation.  

6. Where openings occur between buildings facing Proctor Boulevard or Pioneer Boulevard, 
pedestrian ways shall connect the street sidewalk to any internal parking areas. Development 
shall avoid creating barriers to pedestrian circulation.  

7. Parking lots may include public alley accessed garages at the rear property line, except where a 
setback is required for vision clearance or to conform to other cCity standards.  

8. Raised walkways or painted crossings from the public street sidewalk to the building entrance(s) 
are required. Crosswalks through parking lots and drive aisles shall be constructed of a material 
contrasting with the road surface or be painted (e.g., colored concrete inlay in asphalt).  

9. Joint use of access points and interconnections and cross-over easements between parcels shall 
be required, where the City determines it is practicable and necessary to comply with access 
spacing and other applicable code requirements. A development approval may be conditioned to 
require a joint use access easement and interconnecting driveways or alleys to comply with 
access spacing and other applicable code requirements.  

10. Connection to Adjacent Properties: The location of any real improvements to the property must 
provide for a future street if identified in the City of Sandy 2023 Transportation System Plan and 
pedestrian connections to adjacent properties where the City determines this is practicable and 
necessary.  

11. Through lots and corner lots may be permitted with two access points, one onto each abutting 
street, where necessary to serve a centralized, shared parking facility. Such access points must 
conform to the above access spacing requirements and parking must be internalized to the 
property.  

12. Free-standing buildings shall be connected to one another with a seamless pedestrian network 
that provides access to building entrances and civic spaces.  
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B. Building Facades, Materials, and Colors. 

Intent: To provide building façades, materials and colors consistent with the Sandy Style. For purposes 
of interpreting the Sandy Style, representative example illustrations and photos are provided. (Figures 
17.90.110-C, 17.90.110-D, 17.90.110-E, 17.90.110-F, 17.90.110-G, 17.90.110-H, 17.90.110-I, Color 
Palettes (Appendices C and D), and photos (Appendix E). Compliance with Color Palettes in Appendices 
C and D is required; the figures in this chapter and photos in Appendix E are for illustrative purposes 
only.)  

1. Articulation. The Sandy Style includes asymmetrical building forms, which by definition require 
buildings to be articulated, varied, and provide visual interest. This standard is met by dividing 
elevations of a structure visible from an abutting public street or pedestrian way into smaller 
areas or planes to minimize the appearance of bulk as viewed from the street as follows:  

(Example) 

(Example) 
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a. All elevations visible from an abutting public street or pedestrian way shall be divided into 
distinct planes no more than 30 lineal feet long to include the following:  

i. Wall planes meeting this standard shall include a feature or variation in the wall 
plane that projects or recedes at least six inches from the adjacent plane, for a 
length of at least four feet. Changes in plane may include but are not limited to 
recessed entries, bays, secondary roof forms (e.g., gables, lower roof sheds, 
dormers and towers), canopies, awnings, projections, recesses, alcoves, 
pergolas, porticos, or roof overhangs., or o Other features consistent with the 
Sandy Style may be approved through Design Deviation.  

ii. Wall planes shall incorporate at least one visually contrasting and 
complementary change in materials or changes in texture or patterns, including 
trim, or moldings, or other ornamental devices. Except for residential 
components of development (other than those requesting a Design Deviation), 
these changes shall be visually contrasting and complementary.  

iii. The lower and upper floors of multi-story buildings shall be clearly delineated 
by using pedestrian shelters, change in siding materials, heavy timber or natural 
wood accents (e.g., brackets, paneling or other detailing).  

2. Pedestrian Shelters. Buildings must incorporate pedestrian shelters, as follows:  

a. Pedestrian shelters shall be provided over the building's primary entrance(s) and 
pedestrian areas (i.e., sidewalks and civic spaces) abutting the subject building.  

b. Features such as canopies, arcades, awnings, roofs overhangs, covered porches, alcoves, 
and/or porticoes are required.  

c. Pedestrian shelters must extend at least five feet over the pedestrian area.  

d. Shelters over building entrances shall be designed with gable or shed roofs (e.g., over 
building entrances) are preferred over flat shelters, and must comply with the roof pitch 
standards in Section 17.90.110.C. Dome or bubble shaped awnings are not permitted.  

3. Building Materials. Exterior building materials shall convey an impression of strength and 
durability consistent with the Sandy Style, as follows:  

a. The following standard does not apply to residential components of development, except 
those requesting a Design Deviation. Buildings on the same site shall be architecturally 
unified. This provision shall apply to new construction, additions, and remodeling such that 
buildings are related in architectural style and share some common elements, such as color 
scheme, materials, roof forms, and/or detailing. Unity does not mean repetition or 
mirroring of building elevations.  

b. Strong base materials such as natural stone (e.g., basalt, granite, river stone), split-faced 
rusticated concrete block, or brick are required. Cultured stone may be allowed if it has a 
stone texture and is similar in appearance and durability to natural stone. A building's base 
must extend at least 36 inches but not more than 60 inches above the adjacent finished 
grade and be included on those sides of the building visible from the abutting public street. 
If the site contains a grade differential making construction of a minimum 36-inch base 
impracticable, the reviewing body may allow portions of the base to be less than 36-inches.  

c. Foundations shall be designed to match the scale of the building being supported. 
Examples include sheathing the foundation structure with base materials and wall siding.  

Sandy Clear & Objective Code Audit City Council Hearing Draft - February 20, 2024 381

Item # 4.



 

 

 
    Created: 2022‐07‐15 14:15:40 [EST] 

(Supp. No. 1, Update 5) 

 
Page 188 of 297 

d. Siding shall consist of wood, composite-wood (e.g., concrete fiberboard, or fiber cement 
panels or shingles),; stone,; brick,; split-faced or rusticated concrete block,; or a 
combination of these materials. Stucco, synthetic stucco, and metal are permitted only as 
specified below. Vinyl, and plastic or similar siding is not permitted:  

i. Where wood siding is used, it shall consist of horizontal (e.g., lap, v-groove, or 
tongue-and-groove) siding, vertical (board and batten) siding, shingles, or 
combinations thereof. Vertical grooved (i.e., T1-11) sheet siding and plain 
plywood and similar materials are prohibited.  

ii. Where board-and-batten siding is used, battens shall be a minimum of two-
inches wide by one-inch deep and spaced 24 inches apart or closer; rough-sawn 
boards (specialty panel) are preferred required, as opposed toover panels 
having a resin overlay.  

iii. Where masonry siding is used, it shall consist of brick, stone, or rusticated 
concrete block, and must incorporate decorative patterns over not less than 15 
percent of every elevation where it is used. Examples of decorative patterns 
include multi-toned masonry units, such as brick, stone, or cast stone, in 
layered or geometric patterns or split-faced concrete block to simulate 
rusticated stone-type construction. Changes in pattern should shall be used to 
accentuate breaks in building stories, corners, windows, structural bays, and 
building tops (e.g., parapets where flat roofs are allowed).  

iv. Where metal siding is used, it shall be used as an accent only, comprising not 
more than 20 percent of the surface area of the building elevation (e.g., 
wainscoting or other accent paneling). Metal must be architectural grade and 
have a non-reflective (burnished or painted) finish conforming to the approved 
Color Palette. Metal may also be used for flashing, gutters, downspouts, 
brackets, lighting, and signage and similar functional elements.  

v. Where stucco or synthetic stucco is used, it shall be used as an accent only, 
comprising not more than 20 percent of the surface area of the building 
elevation.  

e. Building elevations facing a public right-of-way or civic space shall incorporate at least 
three of the following features: Using these features may also address other code 
requirements, such as those related to building articulation, change in relief, pedestrian 
shelters, and storefront elements:  

i. Exposed, heavy timbers;  

ii. Exposed natural wood color beams, posts, brackets and/or trim (e.g., eaves or 
trim around windows);  

iii. Natural wood color shingles (e.g., used as siding or to accent gable ends);  

iv. Metal canopies;  

v. Heavy metal brackets (e.g., cast iron or similar appearance), which may be 
structural brackets or applied as cosmetic detailing; and,  

vi. Similar features, consistent with the Sandy Style, if approved through Design 
Deviation.  
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f. Materials required on elevations visible from an abutting public street must turn the 
building corner and incorporate appropriate transitions onto elevations not requiring these 
materials for a distance of not less than two feet.  

4. Colors. Building exteriors shall comply with the following standards:  

a. Permitted colors include warm earth tones (tans, browns, reds, grays and greens) 
conforming to the Color Palette provided in Appendix C.  

b. High-intensity primary colors, metallic colors and black, may be utilized in non-residential 
components of development as trim and detail colors only, not to exceed one percent of 
the surface area of any elevation. Such color shall not be used as primary wall colors. All 
residential components of development shall conform to the Color Palette provided in 
Appendix C. 

c. Day-glow colors, highly reflective colors, and similar colorsOther colors not permitted 
under a. or b. are not permittedprohibited.  
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C. Roof Pitch, Materials, and Parapets. 

Intent: To provide roof forms and detailing consistent with the Sandy Style. For purposes of 
interpreting the Sandy Style, representative example illustrations and photos are provided. (See 
Figures 17.90.110-C, 17.90.110-D, 17.90.110-E, 17.90.110-F, 17.90.110-G, 17.90.110-H, 17.90.110-I and 
representative photos in Appendix E)  

 Example) 
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1. Except as provided in subsections 17.90.110.C.8., below, pitched (gabled or hipped) roofs are 
required on all new buildings with a span of 50 feet or less. Gable and hipped roof forms must 
achieve a pitch not less than the following:  

Zoning District  Primary Roof Forms (minimum)  Secondary Roof Forms (minimum)  

C-1, C-3  6:12  4:12  

 

2. As provided above, "Primary Roof Forms" are those that individually comprise 20 percent or 
more of the total surface area of a roof elevation. Secondary roof forms (e.g., dormers, towers, 
cupolas, etc.) are those that comprise less than 20 percent of the roof elevation. See also, Section 
17.74.20 Vertical Projections.  

3. When practicable, bBuildings shall be oriented so the gable end of the roof faces the abutting 
street.  

4. Pitched roof surfaces visible from an abutting public street shall provide a secondary roof form 
(e.g. dormer) in the quantity specified below. Secondary roof forms may be located anywhere on 
the roof, although grouping these features is preferred.  

Roof Length  Number of Secondary Roof Forms  

30—40 feet  1  

41—80 feet  2  

81 feet and greater  4  

 

5. Visible roof materials must be wood shingle or architectural grade composition shingle, slate, or 
concrete tile. Metal with standing or batten seam may also be used conforming to the Color 
Palette in Appendix D.  

6. All roof and wall-mounted mechanical, electrical, communications, and service equipment, 
including satellite dishes and vent pipes, shall be screened from view from public rights-of-way 
and civic spaces by parapets, walls or by other means approved through Design Deviationmeans. 
Roof plans and elevations must show proposed equipment locations, approximate dimensions, 
and line of sight from public rights-of-way and civic spaces. The reviewing body may require 
additional equipment setbacks, screen walls, or other mitigation to ensure compliance.  

7. A-frame buildings and Mansard-style roofs are not permitted.  

8. The following standard does not apply to residential components of development, except those 
requesting a Design Deviation. Exception to Pitched Roof: When a building requires a roof span 
greater than 50 feet, or the internal function of the building or a portion of the building makes 
construction of a pitched roof impractical, the reviewing body may allow an alternative roof 
form. An alternative roof form includes an "applied pitched roof" or flat roof constructed over 
the building or portion of the building as specified below. An example when a pitched roof is 
considered impractical would be the need to have large rooftop stove vents over the kitchen 
portion of a restaurant. Roof forms constructed under this exception shall comply with the 
standards below.  

a. Applied Pitched Roof: An "applied pitched roof" is the preferred alternative roof form and 
shall be considered first. An "applied pitched roof" is a roof form with the general 
appearance of a pitched roof in terms of materials, pitch, and overhang, but does not 
extend all the way from the eave of the building to the ridge of the roof as a typical pitched 
roof. An "applied pitched roof" shall be constructed according to the following:  
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i. For buildings with a span of less than 50 feet, the "applied pitched roof" shall 
extend at least 50 percent of the distance from the eave to the ridge as if had 
been constructed as a pitched roof;  

ii. For buildings with a span of 50 feet or greater, the applied pitched roof shall 
extend at least 12 feet from eave.  

iii. The reviewing body may require buildings with a span of 50 feet or greater to 
include an "applied pitched roof" in lieu of a flat roof along street facing 
elevations.  

b. Flat Roof: Flat roofs shall comply with the following standards:  

i. Sandy Style sStepped parapets and detailed coursing shall be provided on those 
elevations visible from an abutting public street. Parapets shall be varied so 
that the length of a parapet does not exceed 30 feet without a change in the 
parapet height of at least two feet or as necessary to hide rooftop equipment, 
pursuant to Subsection 17.90.110.C.6.  

ii. Average parapet height shall not exceed 15 percent of the supporting wall 
height, and the maximum parapet height shall not at any point exceed ⅓ of the 
height of the supporting wall;  

iii. A cornice projecting at least six inches from the building face shall be provided 
at the roofline of all elevations visible from abutting public rights-of-ways and 
pedestrian ways;  

iv. Parapet corners shall be stepped and the parapet be designed to emphasize the 
center or primary entrance(s), unless the primary entrance is at the corner of 
the building.  

D. Building Orientation and Entrances. 

Intent: To maintain and enhance downtown and village commercial streetscapes as public spaces, 
emphasizing a pedestrian-scale and character in new development, consistent with the Sandy Style; 
and to provide for a continuous pedestrian network that promotes pedestrian safety, comfort and 
convenience, and provides materials and detailing consistent with the Sandy Style. (Figures 17.90.110-
A, 17.90.110-B, 17.90.110-C, 17.90.110-D, 17.90.110-E, 17.90.110-F, 17.90.110-G, 17.90.110-H, 
17.90.110-I and representative photos in Appendix E)  

1. Buildings shall be oriented to a public street or civic space. This standard is met when at least 50 
percent of the subject site's street frontage is comprised of building(s) placed within ten feet of a 
sidewalk or an approved civic space and not more than 20 percent of the off-street parking on a 
parcel as required by SDC 17.98, tract or area of land is located between a building's front façade 
and the adjacent street(s).  

2. Where parking is placed between a front façade and a street, a landscaped berm and/or 
architectural features, such as a knee wall, colonnade, arbor, trellis and/or similar device if 
approved through Design Deviation, shall be placed behind the sidewalk to partially screen the 
parking area from the sidewalk. The partial screen shall be designed to achieve at least 50 
percent opacity at the time of installation, with openings for walkways connecting to the 
building's primary entrance.  

3. Ground floor spaces shall face a public street and shall be connected to it by a direct pedestrian 
route whose length is no more than 120 percent of the straight line distance (i.e., avoid out-of-
direction travel). Where the reviewing authority determines as part of a Design Deviation that 
facing the building to a street is not practical, it may require the building to face a civic space.  
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4. The following standard applies to non-residential building entrances. Buildings located at the 
intersection of two streets shall use a corner building entrance; where a corner entrance is not 
practical due to the internal functioning of the building space or due to physical constraints of the 
site (e.g., topography, accessibility, or similar circumstances), a building entrance must be 
provided within 40 feet of the corner. The building corner must use detailing that emphasizes the 
corner location and is consistent with the Sandy Style. Examples of acceptable detailing include a 
rounded or chamfered (beveled) corner, weather protecting canopy, plaza, sculpture, and/or 
similar pedestrian-oriented features.  

5. Upper story residential units shall have an entrance separate from the ground floor (commercial) 
space and conform to applicable building codes.  

6. Buildings shall provide at least two elevations where the pedestrian environment is "activated." 
An elevation is "activated" when it meets the window transparency requirements in subsection 
17.90.110.E., below, and contains a customer entrance with a pedestrian shelter extending at 
least five feet over an adjacent sidewalk, walkway or civic space. Where providing a customer 
entrance on two elevations is not practical, the reviewing body may allow a single entrance.  

7. Primary entries entrance shall face a public street or a civic space and shall be spaced not more 
than 30 feet apart on average. Ancillary shops shall provide entries every 30 feet, on average.  

8. Primary non-residential entrances shall be architecturally emphasized and visible from the 
abutting public right-of-way or civic space and shall be sheltered with a canopy, overhang, or 
portico with a depth of at least five feet. Architectural emphasis should be provided by a gabled 
shelter where practical, consistent with the Sandy Style. Detailing around the base of the 
building, such as stonework, benches or art, should also be used to emphasize an entrance.  

E. Windows. 

Intent: To promote business vitality, public safety and aesthetics through effective window placement 
and design, consistent with the Sandy Style. (See Figures 17.90.110-C, 17.90.110-D, 17.90.110-E, 
17.90.110-F, 17.90.110-G, 17.90.110-H, and 17.90.110-I, and representative photos in Appendix E.  

1. Unified Design. The following standard does not apply to residential components of 
development, except those requesting a Design Deviation. Building plans must provide for unity 
in window placement and design so that all sides of a building relate to one another and multiple 
buildings on a development site relate to one another.  

2. Ground Floor Windows. The ground floor elevation of all new buildings shall contain display 
areas, windows, and doorways along street frontages and where the building abuts a civic space 
as follows: Lots with multiple street frontages are required to meet this standard on only two 
frontages.  

Building Size  Percentage Windows Required  

0—10,000 sq. ft.  4035 percent of ground floor elevation  

Greater than 10,000 sq. ft.  2520 percent of ground floor elevation  

 

a. Windows shall contain clear glass to allow views to interior activity or display areas. The 
bottom edge of windows shall be no less than three feet above the adjacent finished grade. 
Where the internal functions of a building preclude windows at this height, the reviewing 
body may approve locating windows above or below this height. Display boxes affixed to a 
building's exterior are not counted in meeting the above standard.  
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b. Windows shall be square or vertically oriented and may consist of vertically stacked or 
horizontally banked window units. Windows located over a door or transom windows may 
be horizontally oriented.  

c. Windows with any dimension exceeding six feet shall be divided into smaller panes (e.g., 
two foot by two foot grid) with real divided panes, vinyl inserts or applied dividers.  

d. Windows shall have trim or moldings at least three inches in width around them, or have 
reveals of at least three inches in depth. Casings shall consist of a drip cap, head casing, 
side casings, and/or sills.  

3. Upper Floor Window Standards. 

a. For non-residential components of development, tThe reviewing authority may require 
buildings exceeding 20 feet in height to provide upper-story windows along "activated" 
frontages. Such windows may be required for attic space, or applied to roof forms where 
no second story exists, to meet the articulation requirements under Section 17.90.110.B.1.  

b. For residential upper floors, windows shall cover a minimum of 15 percent of the elevation 
above the ground floor along "activated" frontages. 

cb. Windows shall be square or vertically oriented. Individual window units shall not exceed 
five feet by seven feet. Any portion of a window unit with a dimension exceeding four feet 
shall be divided into smaller panes.  

dc. At least half of all the window area in upper floors shall be made up of glass panes with 
dimensions no greater than two feet by three feet, unless approved by variance or 
adjustment. Upper story windows that have one foot by one foot grid inside double pane 
glass are appropriate and are encouraged.  

ed. Window trim and moldings shall be compatible with the same as those used on the ground 
floor.  

4. Prohibited Windows. The following window types are prohibited:  

a. Darkly tinted windows, mirrored windows, and similar wWindows with a visible 
transmittance (VT) of less than 0.6 are prohibited adjacent to street sidewalks, civic spaces 
and walkways.  

b. Glass curtain windows are not permitted facing public rights-of-way, except where the 
reviewing body finds that such windows are consistent with the Sandy Style.  

F. Landscaping and Streetscape Design. 

Intent: To promote business vitality, public safety and aesthetics through effective landscaping and 
streetscape design, consistent with the Sandy Style; and to provide for a pedestrian network that 
promotes pedestrian safety, comfort and convenience, and provides materials and detailing consistent 
with the Sandy Style. (Figures 17.90.110-A, 17.90.110-B, 17.90.110-C, 17.90.110-D, 17.90.110-E, 
17.90.110-F, 17.90.110-G, 17.90.110-H, 17.90.110-I, and Downtown Sandy Streetscape Design)  

1. The provisions of Chapter 17.92, Landscaping and Screening General Standards shall apply except 
in the C-1 Zoning District where conformance with the Downtown Sandy Streetscape Design, as 
illustrated in Appendix F is required.  

2. Where any conflict arises between provisions of the Sandy Streetscape Design and other cCity 
standards (e.g., sidewalk width, materials, or similar specifications), the Streetscape Design shall 
prevail. All applicable provisions of Chapter 17.92 Landscaping and Screening General Standards 
must be met, except as modified by the Downtown Sandy Streetscape Design.  
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G. Civic Space. 

Intent: To connect buildings to the public realm and create comfortable and attractive gathering places 
and outdoor seating areas for the public, consistent with Sandy's Downtown Streetscape Design. (See 
Figures 17.90.110-H and 17.90.110-I).  

1. Not less than three percent of the ground floor area of every development shall be improved as 
civic space.  

2. All civic spaces shall have dimensions of not less than eight feet across and have a surface area of 
not less than 64 square feet. No civic space is required if the size of this space results in an area 
of less than 64 square feet.  

3. Civic space improvements may include plazas, private extensions of sidewalks and walkways (i.e., 
to accommodate outdoor seating), public art, pedestrian-scale lighting, bus waiting areas, tourist 
amenities (e.g., way finding signs as approved by the cCity) or similar pedestrian amenities as 
approved through Design Review.  

4. The highest priority locations for civic space are those areas with the highest pedestrian activity 
(e.g., street corners and mid-block pedestrian access ways) that have a western or southern 
exposure.  

5. Unless impractical, civic spaces shall abut a public right-of-way or otherwise be connected to and 
visible from a public right-of-way by a sidewalk or pedestrian access way; access ways shall be 
identifiable with a change in paving materials (e.g., pavers inlaid in concrete or a change in 
pavement scoring patterns and/or texture) or painted. Where a right-of-way connection is not 
possible, the owner must provide a public access way easement to the civic space. Civic spaces 
shall not be gated or closed to public access, unless otherwise required by the cCity.  

6. Exceptions: Building additions and remodels subject to Type I Design Review are not required to 
set aside or improve civic space, though they are encouraged to do so.  
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H. Lighting. 

Intent: To promote business vitality, public safety and aesthetics through effective outdoor lighting, 
consistent with the Sandy Style.  

1. Streetscape lighting shall conform to the Downtown Sandy Streetscape Design and the 
requirements of Chapter 15.30, Dark Sky Ordinance.  

2. The following standard does not apply to residential components of development, except those 
requesting a Design Deviation. eExterior lighting must be an integral part of the architectural 
design and must complement any ornamental street lighting and remain in context with the 
overall architectural character of the district. On-site light fixtures conforming to the Sandy Style 
are encouraged.  

3. Lighting must be adequate for safety purposes. Walkways, parking lots, and building entrances 
should shall be illuminated at a minimum of 1.5 —2.0 foot candles.  

I. Safety and Security. 

Intent: To promote natural surveillance of public spaces for safety and security.  

1. Locate windows in a manner that enables tenants, employees and police to watch over so that all 
pedestrian, parking, and loading areas are visible from at least one window.  

2. In commercial, public and semipublic development, including civic spaces, locate windows in a 
manner that enables surveillance of interior activity from the public right-of-way.  

3. Provide street address numbers measuring a minimum of six inches high, which clearly locates 
buildings and their entries for patrons and emergency services.  

4. The following standard does not apply to residential components of development, except those 
requesting a Design Deviation. Locate, orient and select on-site lighting to facilitate surveillance 
of on-site activities from the public right-of-way and other public areas. (See also, subsection H 
Lighting.)  
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J. External Storage and Screening. 

Intent: To promote land use compatibility and aesthetics, particularly where development abuts public 
spaces.  

1. Exterior storage of merchandise and/or materials, except as specifically authorized as a 
permitted accessory use, is prohibited.  

2. Where such storage is allowed, it must be screened from view from public rights-of-way and civic 
spaces.  

3. Mechanical, electrical, communications equipment including meters and transformers, and 
service and delivery entrances and garbage storage areas shall be screened from view from 
public rights-of-way and civic spaces.  

4. Trash collection and recycling storage areas must be located within the structure or otherwise 
screened from view in an enclosed facility. Such facilities must be screened from view from public 
rights-of-way and civic spaces behind a screening wall constructed to match the materials used 
on the primary building(s) on the subject site.  

5. Exceptions to the above provisions may be allowed through Design Review where no other 
practical alternative exists and such equipment is made to be visually subordinate to the 
proposed building and landscape, for example, through the use of common materials for 
screening walls or landscape berms. The reviewing body may require additional setbacks, 
screening walls or other mitigation, for aesthetic reasons and to minimize odors or noise impacts 
on adjoining properties, public rights-of-way or civic spaces. 

K. Private Outdoor Areas. This section applies only to residential uses. 

Intent: Ensure that residential units have access to adequately-sized spaces for private outdoor 
recreation and relaxation.  

1. A separate outdoor area of not less than 48 square feet in the form of balconies, terraces or 
porches shall be provided for each dwelling unit located above the ground level.  

L. Individual Storage Areas. This section applies only to residential uses. 

Intent: Ensure that residential units have adequate storage space, especially to store outdoor items.  

1. Enclosed storage areas shall be provided that meet the minimum area and dimensions specified 
below. Storage areas may be attached to the exterior of each dwelling unit to accommodate 
garden equipment, patio furniture, barbecues, bicycles, and other items for outdoor use. Storage 
areas may be provided within garages if the required storage area is in addition to the required 
parking area for a standard parking space, per subsection 17.98.60.B.1.  

Size of Dwelling  Minimum Square Feet  Minimum Height  

Studio  24  6  

1 Bedroom  24  6  

2 Bedroom  36  6  

3+ Bedroom  48  6  

 

M. Shared Outdoor Recreation Areas. This section applies only to residential uses with more than five 
dwelling units. 

Intent: Ensure that developments with multi-family units provide shared spaces for outdoor recreation 
and relaxation that are adequately sized, located, and functional.  
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1. Usable recreation areas shall be provided at the rate of 200 square feet per dwelling unit. Such 
areas shall be counted as part of the required landscaping.  

2. Examples of usable recreation areas include, but are not limited to, playgrounds, exercise trails, 
swimming pools, play fields, tennis courts, community gardens, plazas, picnic areas, and passive 
seating areas. Usable recreation area may also include slopes, wetlands, FSH setback areas, and 
tree groves; however, at least 50 percent of the recreation area must be located outside the 
boundaries of such areas and slopes may not exceed 15 percent in the 50 percent usable 
recreation area. Gazebos and other outdoor covered spaces are encouraged and qualify as 1.25 
square feet for every one square foot of required shared recreation area.  

3. The shared outdoor recreation area(s) shall be located and designed to meet the following 
standards:  

a. At least 80 percent of dwelling units shall be located within 200 feet walking distance of a 
recreation area.  

b. Windows shall be located such that all entry areas, shared recreational areas, laundry 
areas, walkways and parking areas are visible from windows in at least two adjacent 
dwelling units. These windows must be located in kitchen, living room, dining room or 
other rooms besides bedrooms or bathrooms.  

b. Separation from parking and driveway areas shall be provided with a landscaped transition 
area measuring a minimum of ten feet wide.  

c. Access to shared outdoor areas from off-site as well as from on-site parking and entrance 
areas shall be controlled with fencing, walls, landscaping, or a building.  

d. All ground surfaces shall be improved with lawn, decks, wood chips, sand, hard surface 
materials (concrete/asphalt), or other surface appropriate to the use (e.g., rubber surface 
in playground area).  

  

Sec. 17.90.120. General Commercial and Industrial (C-2 and I-1) and non-residential uses in 

residential zones design standards. 

Development in the C-2 and I-1 zoning districts and non-residential uses in a residential zone shall conform 
to all of the following standards, as applicable. Where a conflict exists between the requirements of this Chapter 
and any other code provision, this Chapter shall prevail.  

A. Site Layout and Access. 

Intent: To provide for compact, walkable development, and to design and manage vehicle access and 
circulation in a manner that supports pedestrian safety, comfort and convenience. (Examples of site 
designs that meet these standards are illustrated in Figures 17.90.120-A and 17.90.120-B)  

1. All lots shall abut or have cross access to a dedicated public street.  

2. All lots that have access to a public alley shall provide for an additional vehicle access from that 
alley.  

3. Off-street parking shall be located to the rear or side of buildings with no portion of the parking 
lot located within required setbacks or within ten feet of the public right-of-way, as shown in 
Figure 17.90.120-A. When access must be provided directly from a public right-of-way, driveways 
for ingress or egress shall be limited to one per 150 feet. For lots with frontage of less than 150 
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feet or less, shared access may shall be required if an individual access would not meet the 150-
foot spacing requirement.  

4. Adjacent parking lots shall be connected to one another when the City determines it is 
practicable to do so unless such connections are impracticable due to physical constraints such as 
natural resource areas or steep topography. Developments shall avoid creating barriers to inter-
parcel circulation.  

5. Urban design details, such as rRaised or painted pedestrian crossings and similar devices 
incorporating changes in paving materials, textures or color, shall be used to calm traffic and 
protect pedestrians in parking areas. Similar devices for pedestrian safety that incorporate 
changes in paving materials, textures or color may be approved through Design Deviation.  

6. Parking lots may include public alley accessed garages at the rear property line, except where a 
setback is required for vision clearance or to conform to other cCity standards.  

7. Walkways from the public street sidewalk to the building entrance(s) are required. Crosswalks 
through parking lots and drive aisles shall be constructed of a material contrasting with the road 
surface or painted (e.g., colored concrete inlay in asphalt).  

8. Connection to Adjacent Properties: The location of any real improvements to the property must 
provide for a future street if identified in the City of Sandy 2023 Transportation System Plan and 
pedestrian connections to adjacent properties where the City determines this is practicable and 
necessary. Where openings occur between buildings adjacent to Highway 26, pedestrian ways 
should shall connect the street sidewalk to any internal parking areas and building entrances. 
Development should avoid creating barriers to pedestrian circulation.  

9. Joint use of access points and interconnections and cross-over easements between parcels shall 
be required, where the City determines it is practicable and necessary to comply with access 
spacing and other applicable code requirements. A development approval may be conditioned to 
require a joint use access easement and interconnecting driveways or alleys to comply with 
access spacing and other applicable code requirements.  

10. Through lots may be permitted with two access points, one onto each abutting street, where 
necessary to serve a centralized, shared parking facility. Such access points must conform to the 
above access spacing requirements and parking must be internalized to the property.  

11. Free-standing buildings shall be connected to one another with a seamless pedestrian network 
that provides access to building entrances and adjacent civic spaces.  

12. Minimum parking requirements are contained in Chapter 17.98. For developments containing 
more than 150 parking spaces, at least 20 percent of all parking spaces shall be constructed of 
permeable materials such as permeable asphalt, permeable concrete, pavers, and/or similar 
materials as approved by the City.  
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B. Building Facades, Materials, and Colors. 

Intent: To provide building façades, materials and colors consistent with the Sandy Style. For purposes 
of interpreting the Sandy Style, representative illustrations and photos are provided. (Figures 
17.90.120-C, 17.90.120-D, 17.90.120-E, 17.90.120-F, 17.90.120-G, 17.90.120-H, and 17.90.120-I; and 
the Color Palettes (Appendices C and D) and representative photos provided in the (Appendix E). 
Compliance with the Color Palettes in Appendices C and D is required; the photos in Appendix E are for 
illustrative purposes only.)  

(Example) 

(Example) 
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1. Articulation. The Sandy Style includes asymmetrical building forms, which by definition require 
buildings to be articulated, varied, and provide visual interest. This standard is met by dividing 
elevations visible from an abutting public street or pedestrian way into smaller areas or planes to 
minimize the appearance of bulk as follows:  

a. All elevations visible from an abutting public street or pedestrian way shall be divided into 
distinct planes of no more than 40 lineal feet long to include the following:  

i. Wall planes meeting this standard shall include a feature or variation in the wall 
plane that are those that are entirely separated from other wall planes by a 
recessed or projecting section of the structure that projects or recedes at least 
six inches from the adjacent plane, for a length of at least four feet. Changes in 
plane may include but are not limited to recessed entries, bays, secondary roof 
forms (e.g., gables, lower roof sheds, dormers and towers), building bases, 
canopies, awnings, projections, recesses, alcoves, pergolas, porticos, or roof 
overhangs., or o Other features consistent with the Sandy Style may be 
approved through Design Deviation.  

ii. Wall planes shall incorporate at least one visually contrasting and 
complementary change in materials or changes in texture or patterns, including 
trim, or moldings, or other ornamental devices. Except for residential 
components of development (other than those requesting a Design Deviation), 
these changes shall be visually contrasting and complementary.  

iii. The lower and upper floors of multi-storied buildings shall be delineated by 
using pedestrian shelters, changes in siding materials, heavy timbers, or natural 
wood accents (e.g. brackets, paneling, or other detailing).  

 

2. Pedestrian Shelters. Buildings must incorporate pedestrian shelters, as follows:  

a. Pedestrian shelters shall be provided over the building's primary entrance(s) and all 
pedestrian areas (i.e., sidewalks, and civic spaces) abutting the subject building, where 
pedestrians are likely to use these facilities.  

b. Features such as canopies, arcades, awnings, roofs overhangs, covered porches, alcoves, 
and/or porticoes are required to protect pedestrians from the rain and sun.  

c. Pedestrian shelters must extend at least five feet over the pedestrian area.  

d. Shelters over building entrances shall be designed with gable or shed roofs (e.g., over 
building entrances) are preferred over flat shelters, and must comply with the roof pitch 
standards in Section 17.90.110.C. Dome or bubble shaped awnings are not permitted.  

3. Building Materials. Exterior building materials shall convey an impression of strength and 
durability consistent with the Sandy Style, as follows:  
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a. The following standard does not apply to residential components of development, except 
those requesting a Design Deviation. Buildings on the same site shall be architecturally 
unified. This provision shall apply to new construction, additions, and remodeling such that 
buildings are related in architectural style and share some common elements, such as color 
scheme, materials, roof forms, and/or detailing. Unity does not mean repetition or 
mirroring of building elevations.  

b. Strong base materials such as natural stone (e.g., basalt, granite, river stone), split-faced 
rusticated concrete block, brick, or concrete form liner replicating these materials are 
required. Cultured stone may be allowed if it has a stone texture and is similar in 
appearance and durability to natural stone. A building's base must extend at least 36 
inches but not more than 60 inches above the adjacent finished grade and be included on 
those sides of the building visible from an abutting public street. If the site contains a grade 
differential making construction of a minimum 36-inch base impracticable, the reviewing 
body may allow portions of the base to be less than 36 inches.  

c. Foundations shall be designed to match the scale of the building being supported. 
Sheathing the foundation structure with base materials and wall siding are examples of 
methods which accomplish this purpose.  

d. Siding shall consist of wood, composite-wood (e.g., concrete fiberboard, or fiber cement 
panels or shingles),; stone,; brick,; split-faced or rusticated concrete block,; concrete form 
liner; or a combination of these materials. Stucco, synthetic stucco, or metal are only 
permitted as specified below. Vinyl, and plastic or similar siding is not permitted.  

i. Where wood siding is used, it shall consist of horizontal (e.g., lap, v-groove, or 
tongue-and-groove) siding, vertical (board and batten) siding, shingles, or 
combinations thereof. Vertical grooved (i.e., T1-11) sheet siding and plain 
plywood and similar materials are prohibited.  

ii. Where board-and-batten siding is used, battens shall be a minimum of two-
inches wide by one-inch deep and spaced 24 inches apart or closer; rough-sawn 
boards (specialty panel) are preferred required, as opposed toover panels 
having a resin overlay.  

iii. Where masonry siding is used, it shall consist of brick, stone, or rusticated 
concrete block, and must incorporate decorative patterns over not less than 15 
percent of every elevation where it is used. Examples of decorative patterns 
include multi-toned masonry units, such as brick, stone, or cast stone, in 
layered or geometric patterns or split-faced concrete block to simulate 
rusticated stone-type construction. Changes in pattern should shall be used to 
accentuate breaks in building stories, corners, windows, structural bays, and 
building tops (e.g., parapets where flat roofs are allowed).  

iv. Where metal siding is used, it shall be used as an accent only, comprising not 
more than 30 percent of the surface area of the building elevation (e.g., 
wainscoting or other accent paneling). Metal must be architectural grade and 
have a non-reflective (burnished or painted) finish conforming to the Color 
Palette in Appendix C. Metal may also be used for flashing, gutters, 
downspouts, brackets, lighting, and signage and similar functional elements.  

v. Where stucco or synthetic stucco is used, it shall only be used as an accent 
comprising not more than 30 percent of the surface of the building elevation.  
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vi. Where concrete form liner is used, it shall be limited to patterns replicating 
horizontal wood siding, stone, or brick as shown in Appendix H and shall not 
include ribbed, fluted, or similar patterns.  

e. Building elevations facing a public street shall incorporate at least three of the following 
features: Using these features may also address other code requirements, such as those 
related to building articulation, change in relief, pedestrian shelters, storefront elements.  

i. Exposed, heavy timbers;  

ii. Exposed natural wood color beams, posts, brackets and/or trim (e.g., eaves or 
trim around windows);  

iii. Natural wood color shingles (e.g., used as siding or to accent gable ends);  

iv. Metal canopies;  

v. Heavy metal brackets (e.g., cast iron or similar appearance), which may be 
structural brackets or applied as cosmetic detailing, and/or;  

vi. Similar features, consistent with the Sandy Style, if approved through Design 
Deviation.  

f. Materials required on elevations visible from an abutting public street must turn the 
building corner and incorporate appropriate transitions onto elevations not requiring these 
materials for a distance of not less than four feet.  

4. Colors. Building exteriors shall comply with the following standards:  

a. Permitted colors include warm earth tones (tans, browns, reds, grays and greens) 
conforming to Color Palette in Appendix C.  

b. High-intensity primary colors, metallic colors and black, may be utilized in non-residential 
components of development as trim and detail colors only, not to exceed one percent of 
the surface area of any elevation. Such color shall not be used as primary wall colors. All 
residential components of development shall conform to the Color Palette provided in 
Appendix C. 

c. Day-glow colors, highly reflective colors, and similar colorsOther colors not permitted 
under a. or b. are not permittedprohibited.  

 

(Example) 
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(Example) 

(Example) 
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C. Roof Pitch, Materials, and Parapets. 

Intent: To provide roof forms and detailing consistent with the Sandy Style. For purposes of 
interpreting the Sandy Style, representative illustrations and photos are provided. (Figures 17.90.120-
D, 17.90.120-E, 17.90.120-F, 17.90.120-G, 17.90.120-H, and 17.90.120-I and representative photos in 
Appendix E)  

(Example) 

(Example) 
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1. Except as provided in subsections 17.90.120.C.8., below, pitched (gabled or hipped) roofs are 
required on all new buildings with a span of 50 feet or less. Gable and hipped roof forms must 
achieve a pitch not less than the following:  

Zoning District  Primary Roof Forms (minimum)  Secondary Roof Forms (minimum)  

C-2 and I-1  6:12  4:12  

 

2. As provided above, "Primary Roof Forms" are those that individually comprise 20 percent or 
more of the total surface area of a roof elevation. Secondary roof forms (e.g., dormers, towers, 
cupolas, etc.) are those that comprise less than 20 percent of the roof elevation. See also, Section 
17.74.20 Vertical Projections.  

3. When practicable, bBuildings shall be oriented so the gable end of the roof faces the abutting 
street.  

4. Pitched roofs visible from an abutting public street shall provide a secondary roof form (e.g. 
dormer) in the quantity specified below. Secondary roof forms may be located anywhere on the 
roof, although grouping these features is preferred.  

Roof Length  Number of Secondary Roof Forms  

30—40 feet  1  

41—80 feet  2  

81 feet and greater  4  

 

5. Visible roof materials must be wood shingle or architectural grade composition shingle, slate, or 
concrete tile. Metal with standing or batten seam may also be used conforming to the Color 
Palette in Appendix D.  

6. All roof and wall-mounted mechanical, electrical, communications, and service equipment, 
including satellite dishes and vent pipes, shall be screened from view from all adjacent public 
rights-of-way and civic spaces by parapets, walls or by other means approved through Design 
Deviationmeans. Roof plans and elevations must show proposed equipment locations, 
approximate dimensions, and line of sight from public rights-of-way and civic spaces. The 
reviewing body may require additional equipment setbacks, screen walls, or other mitigation to 
ensure compliance.  

7. A-frame buildings and Mansard-style roofs are not permitted.  

8. The following standard does not apply to residential components of development, except those 
requesting a Design Deviation. Exception to Pitched Roof: When a building requires a roof span 
greater than 50 feet, or the internal function of the building or a portion of the building make 
construction of a pitched roof impractical, the reviewing body may allow an alternative roof 
form. An alternative roof form includes an "applied pitched roof" or flat roof constructed over 
the building or portion of the building as specified below. An example when a pitched roof is 
considered impractical would be the need to have large rooftop stove vents over the kitchen 
portion of a restaurant. Roof forms constructed under this exception shall comply with the 
standards below.  

a. Applied Pitched Roof: An "applied pitched roof" is the preferred alternative roof form and 
shall be considered first. An "applied pitched roof" is a roof form with the general 
appearance of a pitched roof in terms of materials, pitch, and overhang, but does not 
extend all the way from the eave of the building to the ridge of the roof as a typical pitched 
roof. An "applied pitched roof" shall be constructed according to the following:  
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i. For buildings with a span of less than 50 feet, the "applied pitched roof" shall 
extend at least 50 percent of the distance from the eave to the ridge as if had 
been constructed as a pitched roof;  

ii. For buildings with a span of 50 feet or greater, the applied pitched roof shall 
extend at least 12 feet from eave.  

iii. The reviewing body may require buildings with a span of 50 feet or greater to 
include an "applied pitched roof" in lieu of a flat roof along street facing 
elevations.  

b. Flat Roof: Flat roofs shall comply with the following standards:  

i. Sandy Style sStepped parapets and detailed coursing shall be provided on those 
elevations visible from a public street. Parapets shall be varied so that the 
length of a parapet does not exceed 40 feet without a change in the parapet 
height of at least two feet or as necessary to hide rooftop equipment pursuant 
to Subsection 17.90.120.C.6.  

ii. Supporting wall height, and the maximum parapet height shall not at any point 
exceed ⅓ of the height of the suppor ng wall;  

iii. A cornice projecting at least six inches from the building face shall be provided 
at the roofline of all elevations visible from public rights-of-way;  

iv. Parapet corners shall be stepped and the parapet be designed to emphasize the 
center or primary entrance(s), unless the primary entrance is at the corner of 
the building;  

 

D. Building Orientation and Entrances. 

Intent: To maintain and enhance General Commercial and Industrial streetscapes as public spaces, 
emphasizing pedestrian-scale and character in new development, consistent with the Sandy Style. 
(Figures 17.90.120-A, 17.90.120-B, 17.90.120-D, 17.90.120-E, 17.90.120-F, 17.90.120-G, and 17.90.120-
H) and representative photos in Appendix E.  

(Example) 
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1. Buildings shall be oriented to a public street or civic space. This standard is met when at least 50 
percent of the subject site's street frontage is comprised of building(s) placed within 20 feet of a 
sidewalk, walkway or civic space and not more than 20 percent of the off-street parking on a 
parcel as required by SDC 17.98, tract or area of land is located between a building's front façade 
and the adjacent street(s).  

2. Where parking is placed between a front façade and a street, a landscaped berm and/or 
architectural features, such as a knee wall, colonnade, arbor, trellis and/or similar device if 
approved through Design Deviation, shall be placed behind the sidewalk to partially screen the 
parking area from the sidewalk. The partial screen shall be designed to achieve at least 50 
percent opacity at the time of installation, with openings for walkways connecting to the 
building's primary entrance.  

3. Ground floor spaces shall face a public street or civic space and shall be connected to it by a 
direct pedestrian route whose length is no more than 120 percent of the straight line distance 
(i.e., avoid out-of-direction travel).  

4. The following standard applies to non-residential building entrances. Buildings located at the 
intersection of two streets shall use a corner building entrance; where a corner entrance is not 
practical due to the internal functioning of the building space or due to physical constraints of the 
site (e.g., topography, accessibility, or similar circumstances), a building entrance must be 
provided within 40 feet of the corner. The building corner must use detailing that emphasizes the 
corner location and is consistent with the Sandy Style. Examples of acceptable detailing include a 
rounded or chamfered (beveled) corner, weather protecting canopy, plaza, sculpture, and/or 
similar pedestrian-oriented features.  

5. For structures greater than 40,000 gross square feet, there shall be at least two clearly 
articulated non-residential public entrances on the structure; at least one such entrance shall be 
visible from a public street and connected to that street by a pedestrian sidewalk or walkway.  

6. Retail buildings shall provide at least one customer entrance for every 200 lineal feet of anchor 
store space along at least one of the building's street-facing elevation(s). Such entrances may be 
oriented to a public street or designated civic space. Where ancillary stores or offices are 
provided, entrances to those spaces must be placed not more than 40 feet apart on average. For 
example, a 300 foot long building with one anchor store and four ancillary stores would provide 
no fewer than two anchor space entrances spaced not more than 200 feet apart and four 
ancillary entrances placed not more than 40 feet apart on average.  

7. Buildings shall provide at least one elevation where the pedestrian environment is "activated." 
An elevation is "activated" when it meets the window transparency requirements in subsection 
17.90.120.E., below, and contains a public entrance with a pedestrian shelter extending at least 
five feet over an adjacent sidewalk, walkway or civic space.  

8. Primary non-residential entrances must be architecturally emphasized and visible from the public 
right-of-way and shall be sheltered with a canopy, overhang, or portico with a depth of at least 
five feet. Architectural emphasis should be provided by a gabled shelter where practical, 
consistent with the Sandy Style. Detailing around the base of the building, such as stonework, 
benches or art, should also be used to emphasize an entrance.  

E. Windows. 

Intent: To promote business vitality, public safety and aesthetics through effective window placement 
and design, consistent with the Sandy Style. (Figures 17.90.120-A, 17.90.120-B, 17.90.120-D, 
17.90.120-E, 17.90.120-F, 17.90.120-G, and 17.90.120-H)  
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1. Unified Design. The following standard does not apply to residential components of 
development, except those requesting a Design Deviation. Building plans must provide for unity 
in window placement and design so that all sides of a building relate to one another and multiple 
buildings on a development site relate to one another. 

2. Ground Floor Windows. The ground floor elevation of all new buildings shall contain ground floor 
display areas, windows, and doorways on the "activated" frontage as follows:  

Building Size  Percentage Windows Required  

0—10,000 sq. ft.  30 percent of elevation  

10,000 sq. ft.—30,000 sq. ft.  25 percent of elevation  

Greater than 30,000 sq. ft.  20 percent of elevation  

 

a. Windows shall contain clear glass to allow views to interior activity or display areas. The 
bottom edge of windows shall be no less than three feet above the adjacent finished grade. 
Where the internal functions of a building preclude windows at this height, the reviewing 
body may allow windows above or below this height. Display boxes affixed to a building's 
exterior are not counted in meeting the above standard.  

b. Windows shall be square or vertically oriented and may consist of vertically stacked or 
horizontally banked window units. Windows located over a door or transom windows may 
be horizontally oriented.  

c. Windows with any dimension exceeding six feet shall be divided to contain two or more 
smaller panes with real divided panes, vinyl inserts, or applied dividers.  

d. Windows shall have trim or moldings at least three inches in width around them, or have 
reveals of at least three inches in depth. Casings shall consist of a drip cap, head casing, 
side casings, and/or sills.  

3. Upper Floor Window Standards. 

a. For non-residential components of development, tThe reviewing authority may require 
buildings exceeding 20 feet in height to provide upper-story windows along "activated" 
frontages. Such windows may be required for attic space, or applied to roof forms where 
no second story exists, to meet the articulation requirements under Section 17.90.110.B.1.  

b. For residential upper floors, windows shall cover a minimum of 15 percent of the elevation 
above the ground floor along "activated" frontages. 

cb. Windows shall be square or vertically oriented. Individual window units shall not exceed 
five feet by seven feet. Any portion of a window unit with a dimension exceeding four feet 
shall be divided into smaller panes.  

dc. At least half of all the window area in upper floors shall be made up of glass panes with 
dimensions no greater than two feet by three feet, unless approved by variance or 
adjustment. Upper story windows that have one foot by one foot grid inside double pane 
glass are appropriate and are encouraged.  

ed. Window trim and moldings shall be compatible withthe same as those used on the ground 
floor.  

4. Prohibited Windows. 
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a. Darkly tinted windows, mirrored windows, and similar wWindows with a visible 
transmittance (VT) of less than 0.6 are prohibited adjacent to street sidewalks, civic spaces 
and walkways.  

b. Glass curtain windows are not permitted facing public rights-of-way, except where the 
reviewing body finds that such windows are consistent with the Sandy Style.  

F. Landscaping and Streetscape Design. 

Intent: To promote business vitality, public safety and aesthetics through effective landscaping and 
streetscape design, consistent with the Sandy Style, and to provide for a continuous pedestrian 
network that promotes pedestrian safety, comfort and convenience, and provides materials and 
detailing consistent with the Sandy Style. (See Figures 17.90.120-J and 17.90.120-K and Appendix G)  

1. The provisions of Chapter 17.92 Landscaping and Screening General Standards shall apply.  

2. Parcels abutting Highway 26 shall provide a landscape buffer comprising not less than 30 percent 
of the highway frontage, to a depth of not less than 20 feet. Within the buffer, existing trees 11-
inches DBH or greater shall be preserved to the extent practicable. New trees, shrubs, and 
groundcover shall be planted to create a landscape buffer and partial visual screen along the 
highway as specified below or as approved by the reviewing authority. If approved in writing by 
the Oregon Department of Transportation, this buffer may be located within the public right-of-
way. Any new or modified access must fall outside the designated buffer. Landscape plans shall 
indicate proposed landscaping, signage and other proposed development.  

3. Landscape buffer plantings shall contain a mixture of both deciduous and evergreen species 
selected from the list below and shall be of a sufficient quantity to provide a partial buffer within 
two years from the date they are planted:  

• Trees—Deciduous (minimum one and one-half-inch caliper)—Autumn Blaze Maple, Red Sunset 
Maple, Scarlet Oaktrees on the City of Sandy's Street Tree List. Evergreen (minimum eight—ten 
feet)—Hogan Cedar, Incense Cedar, Western Red Cedar, Douglas fir.  

• Small Trees/Shrubs—Vine Maple, Serviceberry, Chinese Kousa Dogwood, Red flowering 
Currant, Ceanothus "Blue Blossom," Rhododendron, Pacific Wax Myrtle.  

• Groundcover—Kinnickinick, Salal, Low Oregon Grape, Coastal Strawberry, Rock Rose.  

4. All service and storage areas must be screened from view from all adjacent rights-of-way. (See 
Figure 17.90.120-K below.)  
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G. Civic Space. 

Intent: To connect buildings to the public realm and create comfortable and attractive gathering places 
and outdoor seating areas for customers and the public, consistent with Sandy's Downtown 
Streetscape Design. (See Figures 17.90.120-L and 17.90.120-M)  

1. Not less than three percent of the building area of every development shall be improved as civic 
space.  

(Example) 

(Example) 
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2. All civic spaces shall have dimensions of not less than eight feet across and have a surface area of 
not less than 64 square feet. No civic space is required if the size of this space results in an area 
of less than 64 square feet.  

3. Civic space improvements may include plazas, private extensions of sidewalks and walkways (i.e., 
to accommodate outdoor seating), public art, pedestrian-scale lighting, bus waiting areas, tourist 
amenities (e.g., way finding signs as approved by the cCity) or similar pedestrian amenities as 
approved through Design Review.  

4. The highest priority locations for civic space are those areas with the highest pedestrian activity 
(e.g., street corners and mid-block pedestrian access ways) that have a western or southern 
exposure.  

5. Civic spaces should abut a public right-of-way or otherwise be connected to and visible from a 
public right-of-way by a sidewalk or approved pedestrian access way; access ways shall be 
identifiable with a change in paving materials (e.g., pavers inlaid in concrete or a change in 
pavement scoring patterns and/or texture) or painted. Where a right-of-way connection is not 
possible, the owner must provide a public access way easement to the civic space. Civic spaces 
shall not be gated or closed to public access, unless otherwise required by the cCity.  

6. The reviewing authority may consider the voluntary provision of civic space or pedestrian 
amenities in quantities exceeding the minimum standards of this Code in approving an 
adjustment or variance.  

7. Exceptions: 

a. Building additions and remodels subject to Type I Design Review are not required to set 
aside or improve civic space, though they are encouraged to do so.  
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H. Lighting. 

Intent: To promote business vitality, public safety and aesthetics through effective outdoor lighting, 
consistent with the Sandy Style. (Figures 17.90.120-G, 17.90.120-H, and 17.90.120-M)  

1. Streetscape lighting shall conform to Chapter 15.30 Dark Sky Ordinance.  

2. The following standard does not apply to residential components of development, except those 
requesting a Design Deviation. eExterior lighting must be an integral part of the architectural 
design and must complement any ornamental street lighting and remain in context with the 
overall architectural character of the district. On-site light fixtures conforming to the Sandy Style 
are encouraged.  

3. Lighting must be adequate for safety purposes. Walkways and parking lots should shall be 
illuminated at a minimum of 1.5 —2.0 foot candles.  

I. Safety and Security. 

Intent: To promote natural surveillance of public spaces for safety and security.  

1. Locate windows in a manner that enables tenants, employees and police to watch overso that all 
pedestrian, parking and loading areas are visible from at least one window.  

2. In commercial, public and semipublic development, including civic spaces, locate windows in a 
manner that enables surveillance of interior activity from the public right-of-way.  

3. Provide street address numbers measuring a minimum of six inches high, which clearly locates 
buildings and their entries for patrons and emergency services.  

4. The following standard does not apply to residential components of development, except those 
requesting a Design Deviation. Locate, orient and select on-site lighting to facilitate surveillance 
of on-site activities from the public right-of-way and other public areas.  
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J. External Storage. 

Intent: To promote land use compatibility and aesthetics, particularly where development abuts public 
spaces. (Figure 17.90.120-K)  

1. The exterior storage of merchandise and/or materials, except as specifically authorized as a 
permitted accessory use, is prohibited.  

2. Where such storage is allowed, it must be screened from view from public rights-of-way and civic 
spaces at least eight feet and not more than ten feet unless the screen is a continuation of the 
building wall.  

3. Mechanical, electrical, and communications equipment including meters and transformers, 
service and delivery entrances, and garbage storage areas shall be screened from view from all 
public rights-of-way and civic spaces.  

4. Trash collection and recycling storage areas must be located within the structure or otherwise 
screened from view in an enclosed facility. Such facilities must be screened from view from all 
public rights-of-way and civic spaces behind a screening wall constructed to match the materials 
used on the primary building(s) on the subject site.  

5. Exceptions to the above provisions may be allowed through Design Review where no other 
practical alternative exists and such equipment is made to be visually subordinate to the 
proposed building and landscape, for example, through the use of common materials for 
screening walls or landscape berms. The reviewing body may require additional setbacks, 
screening walls or other mitigation, for aesthetic reasons and to minimize odors or noise impacts 
on adjoining properties, public rights-of-way or civic spaces.  

K. Private Outdoor Areas. This section applies only to residential uses in the C-2 district. 

Intent: Ensure that residential units have access to adequately-sized spaces for private outdoor 
recreation and relaxation.  

1. A separate outdoor area of not less than 48 square feet in the form of balconies, terraces or 
porches shall be provided for each dwelling unit located above the ground level.  

L. Individual Storage Areas. This section applies only to residential uses in the C-2 district. 

Intent: Ensure that residential units have adequate storage space, especially to store outdoor items.  

1. Enclosed storage areas shall be provided that meet the minimum area and dimensions specified 
below. Storage areas may be attached to the exterior of each dwelling unit to accommodate 
garden equipment, patio furniture, barbecues, bicycles, and other items for outdoor use. Storage 
areas may be provided within garages if the required storage area is in addition to the required 
parking area for a standard parking space, per subsection 17.98.60.B.1.  

Size of Dwelling  Minimum Square Feet  Minimum Height  

Studio  24  6  

1 Bedroom  24  6  

2 Bedroom  36  6  

3+ Bedroom  48  6  

 

M. Shared Outdoor Recreation Areas. This section applies only to residential uses with more than five 
dwelling units in the C-2 district. 
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Intent: Ensure that developments with multi-family units provide shared spaces for outdoor recreation 
and relaxation that are adequately sized, located, and functional.  

1. Usable recreation areas shall be provided at the rate of 200 square feet per dwelling unit. Such 
areas shall be counted as part of the required landscaping.  

2. Examples of usable recreation areas include, but are not limited to, playgrounds, exercise trails, 
swimming pools, play fields, tennis courts, community gardens, plazas, picnic areas, and passive 
seating areas. Usable recreation area may also include slopes, wetlands, FSH setback areas, and 
tree groves; however, at least 50 percent of the recreation area must be located outside the 
boundaries of such areas and slopes may not exceed 15 percent in the 50 percent usable 
recreation area. Gazebos and other outdoor covered spaces are encouraged and qualify as 1.25 
square feet for every one square foot of required shared recreation area.  

3. The shared outdoor recreation area(s) shall be located and designed to meet the following 
standards:  

a. At least 80 percent of dwelling units shall be located within 200 feet walking distance of a 
recreation area.  

b. Windows shall be located such that all entry areas, shared recreational areas, laundry 
areas, walkways and parking areas are visible from windows in at least two adjacent 
dwelling units. These windows must be located in kitchen, living room, dining room or 
other rooms besides bedrooms or bathrooms.  

b. Separation from parking and driveway areas shall be provided with a landscaped transition 
area measuring a minimum of ten feet wide.  

c. Access to shared outdoor areas from off-site as well as from on-site parking and entrance 
areas shall be controlled with fencing, walls, landscaping, or a building.  

d. All ground surfaces shall be improved with lawn, decks, wood chips, sand, hard surface 
materials (concrete/asphalt), or other surface appropriate to the use (e.g., rubber surface 
in playground area).  

Sec. 17.90.130. Light Industrial (I-2) and General Industrial (I-3) design standards. 

A. Access. 

1. All lots shall abut or have legal access to a dedicated public street.  

2. All lots that have access to a public alley shall provide for all personal and service access for vehicles 
from that alley.  

3. Joint use of access points and interconnections shall be required, where deemed needed by the 
Director and Public Works Director.  

4. Each lot shall be permitted one access point, except lots with street frontage of 150 feet or more may 
be permitted one or more additional access points, if approved by the Public Works Director.  

B. Pedestrian Accessibility. 

1. Special attention shall be given to designing a primary building entrance for each unit within a building 
that is both attractive and functional (e.g., SandyStyle).  

2. Building entries shall comply with the accessibility requirements of the Oregon State Structural 
Specialty Code.  

C. Building Materials and Colors for All Structures. 
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1. Building Materials. Exterior building materials shall convey an impression of durability. Materials such 
as masonry, stone, stucco, wood, composite siding, and metal are permitted. Vertical grooved (i.e., T1-
11) sheet siding is prohibited.  

2. Masonry Finishes. Where masonry is used for exterior finish, decorative patterns must be incorporated. 
Examples of these decorative patterns include multicolored masonry units, such as brick, stone, or cast 
stone, in layered or geometric patterns or split-faced concrete block to simulate a rusticated stone-
type construction.  

3. Change in Relief. Buildings must include changes in relief on ten percent of the facades facing public 
streets or residential development.  

4. Colors. Building exteriors shall comply with the following standards:  

a. Permitted colors include warm earth tones (tans, browns, reds, grays, and greens).  

b. High-intensity primary colors, metallic colors and black, may be utilized as trim and detail colors 
only, not to exceed one percent of the surface area of any elevation. Such color shall not be used 
as primary wall colors.  

c. Day-glow colors, highly reflective colors, and similar colors are not permitted.  

5. Ornamental Devices. Ornamental devices, such as molding, entablature and friezes, are encouraged at 
the roofline. Where such ornamentation is present in the form of a linear molding or board, the band 
must be at least eight inches wide.  

D. Roof Pitch, Materials, and Parapets. 

1.  

Zoning District  Minimum Pitch  
(principal and accessory structures)  

I-2 and I-3  1:12  

 

2. Flat roofs (with minimum pitch for drainage) are permitted with detailed stepped parapets or detailed 
brick coursing.  

3. Parapet corners shall be stepped or the parapet shall be designed to emphasize the center or primary 
entrance(s), unless the primary entrance is at the corner of the building.  

4. Visible roof materials shall be architectural grade composition shingle, slate, concrete tile, or metal. 
Metal with standing or batten seam shall conform to the Color Palette in Appendix D.  

5. All roof and wall-mounted mechanical, electrical, communications, and service equipment, including 
satellite dishes and vent pipes, must be screened from public view by parapets, walls or by other 
approved means.  

E. Building Orientation and Entrance Standards. 

1. Primary entries shall face a public street or designated pedestrian way that connects to a parking lot.  

2. Secondary entries may face parking lots or loading areas.  

3. Pedestrian entries, but not garage door entries, shall be sheltered with an overhang or portico with a 
depth of at least five feet.  

F. Windows. 
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1. Windows shall be located in a manner that enables tenants, employees, and police to watch over 
pedestrian, parking and loading areas. Windows shall include sills at the bottom and pediments at the 
top. Glass curtain walls, reflective glass, and painted or darkly tinted glass are prohibited.  

G. Landscaping/Streetscape. 

1. All buildings (regardless of use) that are visible from a local street, collector street, arterial street, or 
highway shall be screened from view by a vegetative buffer as specified below:  

a. Minimum depth of the buffer shall be 20 feet measured from the property line and run the entire 
length of the property.  

b. Existing trees shall be preserved to the greatest extent possible.  

c. Evergreen trees at least eight feet in height and capable of growing to at least 30 feet in height 
shall be planted at a density that will create a visual screen within five years.  

d. If the property does not abut a local street, collector street, arterial street, or highway, the 
screening requirement can be met by an offsite screen that has the effect of screening the 
property from view from collector streets, arterial streets and highways.  

2. Benches, outdoor seating, and trash receptacles shall complement the existing ornamental street 
lighting and be in keeping with the overall architectural character of the area.  

Benches and other streetscape items may be placed within the public right-of-way but must not block free 
movement of pedestrians. A minimum pedestrian walkway width of five feet shall be maintained at all times.  

H. Lighting. 

1. Streetscape lighting shall conform to Chapter 15.30 Dark Sky Ordinance.  

2. Exterior lighting shall be an integral part of the architectural design and shall complement any 
ornamental street lighting and remain in context with the overall architectural character of the district.  

3. Lighting shall be adequate for safety purposes. Building entrances, walkways, and parking lots shall be 
illuminated to at least 1.5—2.0 foot candles.  

I. Safety and Security. 

1. Provide an identification system that clearly locates buildings and their entries for patrons and 
emergency services.  

2. On-site lighting shall be located, oriented, and selected to facilitate surveillance of onsite activities 
from the public right-of-way or other public areas.  

J. External Storage. 

1. The exterior storage of merchandise and/or materials, except as specifically authorized as a permitted 
accessory use, is prohibited.  

K. Trash Collection/Recycling Areas. 

1. All trash collection/recycling areas shall be located within the structure or behind the building in an 
enclosure in accordance with the provisions of the City of Sandy Design Standards, Appendix A.  

( Ord. No. 2023-01 , § 1(Exh. A), 2-6-2023) 
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Sec. 17.90.140. Manufactured homesdwellings not in a manufactured home dwelling park 

requirements. 

A. Manufactured homes that are not located in a manufactured home dwelling park shall comply with the 
following requirements:  

1. Be multi-sectional (doublewide or wider) and enclose a floor area of not less than 1,000 square feet, 
excluding garages.  

12. Have a backfill style foundation or skirting of pressure treated wood, masonry, or continuous concrete 
footing wall construction, cComplying with the minimum set-up standards of the adopted 
Manufactured Dwelling Administrative Rules, Chapter 918.  

3. Have a pitched roof with a minimum three feet in height for each 12 feet in width.  

4. Have siding or roofing that is non-reflective.  

25. Be certified by the manufacturer to have an exterior thermal envelope meeting performance standards 
specified by State law for single-family dwelling constructed under the State one- and two-family 
dwelling code.  

36. In addition to these requirements manufactured homes shall comply with the design standards in 
Section 17.90.150.  

Sec. 17.90.150. Residential design standards. 

A. Intent: These design standards are intended to:  

•  Enhance the appearance of Sandy through the creation of attractively designed houses and 
streetscapes;  

•  Ensure there is a physical and visual connection between the living area and entrance of the dwelling 
and the street;  

•  Improve public safety for residents and visitors and provide opportunities for community interaction; 
and, 

•  Provide guidelines for good design at reasonable costs and with multiple options to achieve the 
purposes of this chapter.  

B. Applicability: These standards apply to the street facing facades of all new single family dwellings, single 
room occupancies with up to six units, and each half of duplexes with or without a garage, including 
additions or alterations.  

Exemptions: The following are exempt from the design standards of this section:  

1. Additions and alterations adding less than 50 percent to the existing floor area of the structure.  

2. Additions or alterations not facing a public street.  

C. Garage Width Formula: The width of the garage relative to the total width of the street facing facade is used 
to determine the required number of design elements from the list specified in Section F. below:  

1. Formula: width of garage divided by width of primary street facing façade multiplied by 100. For 
example: A 40 foot wide home with a 20 foot width garage would result in 50 percent (20/40 = 0.5 x 
100 = 50 percent) garage to home ratio.  
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2. The width of the garage is measured from the outside of the garage walls. The width of the primary 
street facing façade is the entire width of the structure, including the garage, facing the front lot line.  

3. A garage-under home design where the garage is on the lower level and the entrance to the home is 
above, is permitted in compliance with the design feature requirements as specified below.  

 

D. General Provisions. 

1. For the purposes of subsections D, E, and F, “primary street facing façade” shall mean the façade facing 
the front lot line. “Secondary street facing façade” shall mean a façade facing a street lot line other 
than the front lot line. 

2. In no case shall the width of the garage exceed 70 percent of the primary street facing façade except 
for a garage-under home design as specified in Subsection C.3 above.  

32. The primary building entrance of each structure shall meet either Subsection a or b, below, and shall 
meet both the standards in Subsections c and d:  

a. Face the street; or  

b. Be at an angle up to 45 degrees from the street; orand  

c. Open onto a covered porch that is at least 30 square feet with a minimum depth of five feet on 
the front or, in the case of a corner lot, the side of the residence; and.  

d. Be a panel door, glass panel door, or French door. Sliding doors, bifold doors, and pocket doors 
are not permitted for the primary building entrance. 

3. All windows and doors on the primary street facing façade and any secondary street facing facades 
shall be provided with trim (4- inch minimum nominal width).  

4. Corner Lots: Dwellings on corner lots All facades facing a street shall provide windows and doors with 
trim (4 inch minimum nominal width) occupying a minimum of ten percent (excluding trim area). on all 
secondary street facing facades.  

5. A detached garage may not be located closer to the front lot line than the dwelling.  

E. Number of Required Design Elements. 

1. Primary Street Facing Façade: The number of design elements required on the primary street facing 
façade is specified in the table belowTable 17.90.150-A.  

Table 17.90.150-A: Number of Required Design Elements 
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Garage Width Percent 
(Street Facing Attached Garage) 

Number of Required Design Elements 

Up to 50 percent  5 elements  

Greater than 50 percent and up to 60 percent  6 elements  

Greater than 60 percent and up to 70 percent or a 
garage under home design  

7 elements  

Other Garage Types Number of Required Design Elements 

Garage door 90 degrees to street  3 elements plus windows occupying 10 percent of 
garage wall facing the street  

Detached Garage (An independent, self-supporting 
structure separated from the dwelling by at least 6 
feet)  

4 elements plus 4 elements on the garage  

Rear-Loaded Garage or no Garage  4 elements  

 

2. Additional Secondary Street Facing Façades: All additional street facing facades shall provide a 
minimum of three design elements.  

F. Required Design Elements. 

1. Dormer(s) at least three feet wide.  

2. Covered porch entry— with a minimum of a 40 square foot covered front porch and a, minimum five 
feet deep.  

3. Front pPorch railing around at least two sides of the porch.  

4. Front facing sSecond story balcony—projecting that projects from the wall of the building a minimum 
of four feet and enclosed by a railing or parapet wall.  

5. Building face containing two or more off-sets of 16 inches or greater from one exterior wall to the 
other.  

6. Roof overhang of 16 inches or greater.  

7. Columns, pillars, or posts at least four inches wide and containing larger base materials for a total 
width of at least eight inches.  

8. Decorative gables —Cwith cross or diagonal bracing, shingles, trim, corbels, exposed rafter ends, or 
brackets (does not include a garage gable if the garage projects beyond the remainingdwelling unit  
portion of the primary street facing façade).  

9. Decorative "belly-band" between building floors or gables (minimum nominal width of band is six 
inches) with a paint color or stain that is different from the siding paint color or stain. “Belly-band” 
means decorative trim or cladding that runs horizontally around a house or building. 

10. Decorative mMolding above windows and doors that is at least six inches wide.  

11. Decorative pPilasters at least eight inches wide or chimneys.  

12. Shakes, shingles, brick, or stone or other similar decorative materials occupying at least 60 square feet 
of the street façade.  

13. Bay or bow window(s) that extends—Extending a minimum of 12 inches outward from the main wall of 
a building and forming a bay or alcove in a room within the building.  

14. Windows and front door—Occupying a minimum of ten percent of the primary street facing façade 
(not including the roof and excluding any windows in a garage door).  
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1514. Sidelight and/or transom windows associated with the front door or windows in the front door.  

1615. Window grids on all façade windows. (excluding any windows in the garage door or front door).  

1716. Maximum nine foot widenine-foot-wide garage doors or a garage door designed to resemble two 
smaller garage doors and/or windows in the garage door (only applicable to street facing garages that 
are attached to the single family dwelling or duplex).  

1817. Decorative bBase materials such as (natural stone, cultured stone, or brick) extending at least 36 inches 
above adjacent finished grade occupying a minimum of ten percent of the overall primary street facing 
façade.  

1918. A front facing garage projecting out from the longest street facing facade not more than six feet. A 
front facing garage that is recessed or flush with the longest street facing façade may count as two of 
the required design elements.  

2019. Other items meeting the intent of this section as determinedif approved by the Director through a 
Design Deviation.  

G. Dwellings within Designated Villages Adjacent to an Arterial or Collector Transit Street: 

All The building elevation(s) of dwellings adjacent to an arterial, or collector, or other transit street shall 
meet the standards set forth in Chapter 17.82. within a designated Village (as identified on the City of Sandy 
Comprehensive Plan Map) shall comply with the requirements of this section and include all of the following:  

1. A primary building entrance and covered porch oriented toward the arterial or collector street.  

2. A sidewalk connecting directly between the arterial or collector street and the covered porch.  

3. A building with frontage on more than one arterial or collector street shall provide a front entrance 
oriented to one street or to a corner where two streets intersect.  

Sec. 17.90.160. Additional requirements—Multi-family developments. 

Multi-family residential developments in residential zones and single room occupancies with more than six 
units shall comply with the requirements of this chapter as listed above and the following additional requirements:  

A. Roofs. Roofs shall meet the following additional requirements:  

1. Roofs shall be gabled or hip type roofs (minimum pitch 3:12) with at least a 30-inch overhang and 
using shingles or tiles, or other overlapping similar roofing materials. Alternatives may be 
approved through Design Deviation where the developer can demonstrate that abutting 
structures or the majority of structures within 300 feet have roofs similar to what is proposed.  

2. Offsets or breaks in roof elevation shall be at least three or more feet in height.  

 

B. Entries. 

1. Entries shall be sheltered with an overhang, porch, portico or recessed entry that provides a 
minimum shelter depth of five feet. Porches and porticos shall have gabled shelters. or otherwise 
articulated with an architecturally detailed entry.  
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2. At least one pPrimary dwelling entryies for each building shall either face a public street and be 
visible from the street or face a designated pedestrian way that is connected to a public street. 
The pedestrian way shall avoid out-of-direction travel by having a length that is no more than 20 
feet longer or 120 percent of the straight line distance to the street.and be visible from the street 
whenever feasible.  

3. Individual entriesMultiple units: Where gGround floor units have individual entries, each primary 
entry shall meet the standard in subsection B.2.shall face a public street or designated pedestrian 
way and be visible from the street whenever feasible and shall avoid out-of-direction travel. 
Upper story units may share entries.  

4. Secondary entries may face parking lots or loading areas.  

C. Building facades shall be articulated with windows, entries, balconies and/or bays. Towers or other special 
vertical elements may be used (no more than one per building) in a limited fashion to focus views to the area 
from surrounding streets.  

D. Along the vertical face of a structure, when facing a public street, pedestrian way or an abutting residential 
use, offsets shall occur at a minimum of every 20 30 feet by providing any two of the following:  

1. Recesses (decks, patios, entrances, floor area, etc.) of a minimum depth of eight four feet.  

 

2. Extensions (decks, patios, entrances, floor area, etc.) at a minimum depth of eight four feet, with 
maximum length of an overhang not to exceed 25 30 feet.  

 

3. If a partially enclosed covered porch is proposed, this can meet one of the offset requirements 
provided the porch is eight four feet deep and at least 125 square feet in area.  

E. Private Outdoor Areas. 

1. A separate outdoor area of not less than 48 square feet shall be attached to each ground level dwelling 
unit. These areas shall be separated from common outdoor areas in a manner, which enables the 
resident to control access from separate to common areas with elements such as walls, fences or 
shrubs.  

2. A separate outdoor area of not less than 48 square feet in the form of balconies, terraces or porches 
shall be provided for each dwelling unit located above the ground level.  

4’ 

4’ 

30’ 
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F. Parking Lots. Parking lots in multi-family developments shall not occupy more than 50 percent of the 
frontage of any public street abutting the lot or building.  

G. Individual Storage Areas. Enclosed storage areas shall be required and may be attached to the exterior of 
each dwelling unit to accommodate garden equipment, patio furniture, barbecues, bicycles, and other items 
for outdoor use etc. Storage areas may be provided within garages if the required storage area is in addition 
to the required parking area requiredfor a standard parking space, per subsection 17.98.60.B.1.  

Size of Dwelling  Minimum Square Feet  Minimum Height  

Studio  24  6  

1 Bedroom  24  6  

2 Bedroom  36  6  

3+ Bedroom  48  6  

 

H. Carports and Garages. If carport and garages are provided, the form, materials, color and construction shall 
be the same as compatible with the complex they serve.  

I. Shared Outdoor Recreation Areas. Multi-family residential development shall provide usable recreation areas 
for developments containing more than five dwelling units at the rate of 200 square feet per dwelling unit. 
Such areas shall be counted as part of the required landscaping. Examples include, but are not limited to, 
playgrounds, exercise trails, swimming pools, play fields, tennis courts, community gardens, plazas, picnic 
areas, and passive seating areas. etc. Usable recreation area may also include slopes, wetlands, FSH setback 
areas, and tree grovesother natural site features;, however, at least 50 percent of the recreation area must 
be located outside the boundaries of such areas and slopes may not exceed 15 percent in the 50 percent 
usable recreation area. Gazebos and other outdoor covered spaces are encouraged and qualify as 1.25 
square feet for every one square foot of required shared recreation area. The shared outdoor recreation 
area(s) shall be located and designed in a manner whichto meet the following standards:  

1. At least 80 percent of dwelling units shall be located within 200 feet walking distance of a recreation 
area.Provides approximately the same accessibility to the maximum number of dwelling units possible.  

2. Windows shall be located to encourage watching oversuch that all entry areas, shared recreational 
areas, laundry areas, walkways and parking areas are visible from windows in at least two adjacent 
dwelling units. These windows must be located in kitchen, living room, dining room or other activity 
rooms besides (bedrooms or bathrooms are not included).  

3. Provides a sSeparation from parking and driveway areas shall be provided with a landscaped transition 
area measuring a minimum of ten feet wide.  

4. Controls aAccess to shared outdoor areas from off-site as well as from on-site parking and entrance 
areas shall be controlled with features such as fencing, walls, and landscaping, or a building.  

5. Provides a usable surface material such asAll ground surfaces shall be improved with lawn, decks, wood 
chips, sand, and hard surface materials (concrete/asphalt), or other surface appropriate to the use 
(e.g., rubber surface in playground area).  

J. Safety and Security. 

1. Provide an outdoor lighting system which facilitates police observation and resident observation 
through strategic location, orientation and brightness without being obtrusive by shining into 
residential units or adjacent residential developments.  Shared or common use areas, including 
building entries, vehicle parking areas, bicycle parking, shared outdoor areas, and pedestrian paths, 
shall be lighted to the following minimum levels of foot-candles to enhance safety and allow use at 
night, and shall conform to the requirements of Chapter 15.30, Dark Sky Ordinance: 
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a. Building entries: minimum 2 foot-candles. 

b. Pedestrian paths: minimum 1.5 foot-candles. 

c. Required bicycle parking: minimum 2 foot-candles. 

d. Vehicle parking: minimum 1.5 foot-candles. 

2. Establish a directory for apartment complexes of four or more units, which clearly orients visitors and 
emergency service providers as to the location of residential units. Where possible, tThis system should 
shall be evident from the primary vehicle entryway or within 100 feet from the vehicle entryway.  

K. Service, Delivery and Screening. 

1. Locate postal delivery areas in a convenient location efficiently designed forthat is accessible to all 
residents and mail delivery personnel and in accordance with U.S. Postal Service requirements.  

2. Provide pedestrian access from unit entries to postal delivery areas, garbage and recycling collection 
areas, shared activity areas and parking areas. Walkways providing access to these areas shall meet 
standards for an ADA accessible route. Crosswalks through parking lots and drive aisles shall be painted 
or constructed of a material contrasting with the road surface (e.g., colored concrete inlay in asphalt). 
Elements such as, but not limited to, concrete paths, striped walkways or raised walkways through 
vehicular areas or gravel trails will meet this requirement.  

3. Provide garbage collection and recycling areas in convenient locations forthat are accessible by the 
service provider and residents.  

4. Garbage collection areas shall have a concrete floor surface and shall have a gate on the truck-loading 
side and a separate pedestrian access.  

5. Outdoor storage areas, garbage containers and recycling bins shall be screened from view in one of the 
following manners:  

a. A solid sight obscuring wall or fence not less than six feet in height and constructed of durable 
materials compatible with the primary structure(s) shall surround these areas.  

b. Evergreen plant materials which will retain their screening ability and will reach the height of six 
feet within three years from time of planting. An overlap of three inches is required of the 
evergreen plant screening. The material shall completely screen the area from the public view 
from the public right-of-way and on-site walkways.  

L. Electrical and Mechanical Equipment. On-grade and above-grade electrical and mechanical equipment such 
as transformers, heat pumps, and central air conditioner units shall be screened with sight obscuring fences, 
walls, or landscaping.  

Sec. 17.90.170. Maintenance. 

A. All approved on-site improvements shall be the on-going responsibility of the property owner or occupant. 
The owner, occupant, or agent shall be jointly and severally responsible for the maintenance of all 
landscaping which shall be maintained in good condition so as to present a healthy, neat, and orderly 
appearance and shall be kept free of refuse and debris. All on-site improvements shall be controlled by 
maintaining, pruning, trimming or otherwise, so that:  

1. It will not interfere with the maintenance or repair of any public facility;  

2. It will not restrict pedestrian or vehicular access; and  

3. It will not constitute a traffic hazard because of reduced visibility.  
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Sec. 17.90.180. Compliance. 

A. The development site shall be checked by staff to ensure compliance with final approved plans prior to 
issuance of a Certificate of Occupancy.  

B. The development must shall be completed as per the approved final plans including landscaping and 
recreation areas before the certificate of occupancy is issued.  

C. It shall be the duty of the Director to enforce these regulations and to assure that conditions of final 
development approval are carried out.  
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CHAPTER 17.92 LANDSCAPING AND SCREENING GENERAL STANDARDS—ALL 

ZONES 

Sec. 17.92.00. Intent. 

The City of Sandy recognizes the aesthetic and economic value of landscaping and encourages its use to 
establish a pleasant community character, unify developments, and buffer or screen unsightly features; to soften 
and buffer large scale structures and parking lots; and to aid in energy conservation by providing shade from the 
sun and shelter from the wind. The community desires and intends all properties to be landscaped and 
maintained.  

This chapter prescribes standards for landscaping, buffering, and screening. While this chapter provides 
standards for frequently encountered development situations, detailed planting plans and irrigation system 
designs, when required, shall be reviewed by the City with this purposes intent clause as the guiding principle.  

Sec. 17.92.10. General provisions. 

A. Where landscaping is required by this Code, detailed planting plans shall be submitted for review with 
development applications. and shall  No development may commence until the Director or Planning 
Commission has determined the plans comply with the purposes clause and specific standards in this 
chapter. All required landscaping and related improvements shall be completed or financially guaranteed 
prior to the issuance of a Certificate of Occupancy.  

B. Appropriate care and maintenance of landscaping on-site and landscaping in the adjacent public right-of-way 
is the right and responsibility of the property owner, unless City ordinances specify otherwise for general 
public and safety reasons. If street trees or other plant materials do not survive or are removed, materials 
shall be replaced in kind within six months.  

C. Significant plant and trees specimens should shall be preserved to the greatest extent practicable and 
integrated into the design of a development. Trees of 11-inches DBH 25-inches or greater (6-inches or 
greater in the FSH Overlay District)circumference measured at a height of four and one-half feet above grade 
are considered significant. Plants to be saved and methods of protection shall be indicated on the detailed 
planting plan submitted for approval. Existing trees mayshall be considered preserved if no cutting, filling, or 
compaction of the soil takes place between the trunk of the tree and the area five feet outside the tree's drip 
line. Trees to be retained shall be protected from damage during construction by a construction fence 
located five feet outside the dripline.  

D. Planter and boundary areas used for required plantings shall have a minimum diameter of five feet (two and 
one-half foot radius, inside dimensions). Where the curb or the edge of these areas are used as a tire stop for 
parking, the planter or boundary plantings shall be a minimum width of seven and one-half feet.  

E. In no case shall shrubs, conifer trees, or other screening be permitted within vision clearance areas of street, 
alley, or driveway intersections., or where the City Engineer otherwise deems such plantings would endanger 
pedestrians and vehicles.  

F. Landscaped planters and other landscaping features shall be used to define, soften or screen the appearance 
of off-street parking areas and other activity from the public street. Up to 35 percent of the a site’s total 
required landscaped area may be developed into pedestrian amenities, including, but not limited to sidewalk 
cafes, seating, water features, and plazas, as approved by the Director or Planning Commission. Other 
pedestrian amenities may be approved as part of a discretionary review.  
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G. An applicant may choose to count one or more pre-existing vegetated areas toward a site's total required 
landscaped area, provided that the pre-existing vegetated area is located within the dripline of an existing 
tree and does not include any nuisance plants.  

HG. For nonresidential development, or for residential development processed through discretionary review, 
rRequired landscaping/open space shall be designed and arranged to offer the maximum benefits to the 
occupants of the development as well as provide visual appeal and building separation.  

H. Balconies required for entrances and exits shall not be considered as open space except where such exits and 
entrances are for the sole use of the unit.  

I. Roofed structures shall not be included as open space except for open unenclosed public patios, balconies, 
gazebos, or other similar structures or spaces.  

J. Driveways and parking areas shall not be included as open space.  

IK. All areas not occupied by paved roadways, walkways, patios, or buildings shall be landscaped.  

JL. All landscaping shall be continually maintained, including necessary watering, weeding, pruning, and 
replacing.  

Sec. 17.92.20. Minimum improvements—Landscaping and screening. 

The minimum landscaping area of a site to be retained in landscaping shall be as follows:  

Zoning District or Use  Percentage  

R-3  25%  

Manufactured Home Dwelling Park  20%  

C-1 Central Business District  10%  

C-2 General Commercial  20%  

C-3 Village Commercial  10%  

I-1 Industrial Park  20%  

I-2 Light Industrial  15%  

I-3 Heavy Industrial  10%  

 

Sec. 17.92.30. Required tree plantings. 

Planting of trees is required for all parking lots with four or more parking spaces, public street frontages, and 
along private drives more than 150 feet long. Trees shall be planted outside the street right-of-way except where 
there is a designated planting strip or City adopted street tree plan.  

The City maintains a list of appropriate trees for street tree and parking lot planting situations. Selection of 
species for street trees and trees within parking areas shallshould be made from the cCity-approved list. Alternate 
selections may be approved by the Director following written request as part of a discretionary review. The type of 
tree used shall determine frequency of trees in planting areas; tree spacing along streets and within parking areas 
shall meet the spacing standards in the table below. Trees in parking areas shall be dispersed throughout the lot to 
provide a canopy for shade and visual relief. “Medium” canopy trees are those whose canopy reaches 30 to 50 feet 
in width at maturity. “Large” canopy trees are those whose canopy reaches over 50 feet in width at maturity. 

Area/Type of Planting  Canopy  Spacing  

Street Tree  Medium  Maximum 30 ft. on center  

Street Tree  Large  Maximum 50 ft. on center  
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Parking Lot Tree  Medium  Minimum 1 per 8 cars  

Parking Lot Tree  Large  Minimum 1 per 12 cars  

 

Trees may not be planted:  

• Within five feet of permanent hard surface paving or walkways, unless specific species, special planting 
techniques and specifications approved by the Director as part of a discretionary review are used.  

• Unless approved otherwise by the City Engineer as part of a discretionary review:  

• Within ten feet of fire hydrants and utility poles  

• Within 20 feet of street light standards  

• Within five feet from an existing curb face  

• Within ten feet of a public sanitary sewer, storm drainage or water line  

• Where the Director determines as part of a discretionary review that the trees may be a hazard to the 
public interest or general welfare.  

• Trees shall be pruned to provide a minimum clearance of eight feet above sidewalks and 12 feet above 
street and roadway surfaces.  

Sec. 17.92.40. Irrigation. 

Landscaping shall be irrigated, either with a manual or automatic system, to ensure long-term maintenance 
of the plantings.sustain viable plant life.  

Sec. 17.92.50. Types and sizes of plant materials. 

A. At least 75 percent of the required landscaping area shall be planted with a suitable combination of trees, 
shrubs, or and evergreen ground cover except as otherwise authorized by Chapter Subsection 17.92.10.F.  

B. Plant Materials. Use of native plant materials or plants acclimatized to the Pacific Northwestwater-efficient 
plants for the Willamette Valley is encouraged where possiblerequired in compliance with the 2016 Water 
Management and Conservation Plan. Use of nuisance species listed in the City of Portland Plant List is not 
permitted. 

C. Trees shall be species having an average mature spread of crown greater than 15 feet and having trunks 
which can be maintained in a clear condition with over five feet of clear wood (without branches). Trees 
having a mature spread of crown less than 15 feet may be substituted by grouping the same so as to create 
the equivalent of a 15-foot crown spread.  

D. Deciduous trees shall be balled and burlapped, be a minimum of seven feet in overall height or one and one-
half inches in caliper measured six inches above the ground at the time of , immediately after planting. Bare 
root trees will be acceptable to plant during their dormant season.  

E. Coniferous trees shall be a minimum five feet in height above ground at time of planting.  

F. Shrubs shall be a minimum of one gallon in size or two feet in height when measured at the time of 
immediately after planting.  

G. Hedges, where required to screen and buffer off-street parking from adjoining properties shall be planted 
with an evergreen species maintained so as to form a continuous, solid visual screen within two years after 
planting.  
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H. Vines for screening purposes shall be a minimum of one gallon in size or 30 inches in height at the time of 
immediate after planting and may be used in conjunction with fences, screens, or walls to meet physical 
barrier requirements as specified.  

I. Groundcovers shall be fully rooted and shall be well branched or leafed. If used in lieu of turf in whole or in 
part, ground covers shall be planted in such a manner as to provide complete coverage in one year after 
planting.  

J. Turf areas shall be planted in species normally grown as permanent lawns in western Oregon. Either sod or 
seed are acceptable. Acceptable varieties include improved perennial ryes and fescues. used within the local 
landscape industry.  

K. Landscaped areas may include architectural features or artificial ground covers such as sculptures, benches, 
masonry or stone walls, fences, rock groupings, bark dustwood chips, decorative hard paving, and gravel 
areas, interspersed with planted areas. The exposed area developed with such features shall not exceed 25 
percent of the required landscaped area. Artificial plants are prohibited in any required landscape area.  

Sec. 17.92.60. Revegetation in unnon-landscaped or natural landscaped areas. 

A. Areas where natural pre-existing vegetation has been removed or damaged through grading or construction 
activity in areas not affected by the landscaping requirements and that are not to be occupied by structures 
or other improvements shall be replanted.  

B. Plant material shall be watered at intervals sufficient to assure survival and growth.  

C. The use of native plant materials or water-efficient plants acclimatized to the Pacific Northwestfor the 
Willamette Valley is encouraged required to reduce irrigation water use in compliance with the 2016 Water 
Management and Conservation Plan. and maintenance demands.  

Sec. 17.92.70. Landscaping between in the public right-of-way. and property lines. 

The planter strip in the public right-of-way shall include street trees spaced in accordance with Section 
17.92.30, in accordance with the adopted street tree list, and at sizes in accordance with Section 17.92.50. In 
addition to street trees, the planter strip shall also include other landscaping, such as groundcover, turf, or wood 
chips to fully cover all exposed soils. Except for portions allowed for parking, loading, or traffic maneuvering, a 
required setback area abutting a public street and open area between the property line and the roadway in the 
public street shall be landscaped. That portion of the landscaping Landscaping within the street right-of-way shall 
not count as part of the site lot area percentage to be landscaped in accordance with Section 17.92.20.  

Sec. 17.92.80. Buffer planting—Parking, loading and maneuvering areas. 

Intent: Buffer plantings are used to reduce building scale, provide transition between contrasting architectural 
styles, and generally mitigate incompatible or undesirable views. They are used to soften rather than block 
viewing.  

A. Where required, a mix of plant materials shall be used to achieve the desired buffering effect.  

B. Buffering is required in conjunction with issuance of construction permits for parking areas containing four or 
more spaces, loading areas, and vehicle maneuvering areas serving parking areas with four or more spaces. 
Boundary plantings shall be used to buffer these uses from adjacent properties and the public right-of-way. 
On-site plantings shall be used between parking bays, as well as between parking bays and vehicle 
maneuvering areas. Buffers shall have a minimum width of five feet, in accordance with Subsection 
17.82.10.D.  A balance of low-lying ground cover and shrubs, and vertical shrubs and trees shall be used to 
buffer the view of these facilities. At a minimum, one tree shall be planted for every 30 linear feet of buffer 
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area. Decorative wMasonry walls (except plain concrete block) and fences may be used in conjunction with 
plantings, but may not be used by themselves to comply with buffering requirements. Exception: truck 
parking lots reserved for large trucks in industrial and commercial zones are exempt from parking bay buffer 
planting requirements.  

 

Sec. 17.92.90. Screening (hedges, fences, walls, berms). 

Intent: Screening is useds where unsightly views or visual conflicts must be obscured or blocked and where 
privacy and security are desired.  

A. Materials. Fences and walls used for screening may be constructed of wood, concrete, stone, brick, and 
wrought iron., or o Other commonly used fencing/wall materials may be used if approved as part of a 
discretionary review. Acoustically designed fences and walls are also used where noise pollution 
requires mitigation.  

BA. Height and Opacity. Where landscaping is used for required screening, it shall be at least six feet in 
height and at least 80 percent opaque, as seen from a perpendicular line of sight, within two years 
after plantingfollowing establishment of the primary use of the site.  

CB. Chain Link Fencing. A painted chain link fence (not galvanized finish) with slats shall qualify for 
screening only if a landscape buffer is also provided in compliance with Section 17.92.080 above.  

DC. Height Measurement. The height of hedges, fences, walls, and berm shall be measured from the lowest 
adjoining finished grade, except where used to comply with screening requirements for parking, 
loading, storage, and similar areas. In these cases, height shall be measured from the finished grade of 
such improvements. Screening is not permitted within vision clearance areas.  
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ED. Berms. Earthen berms up to six feet in height may be used to comply with screening requirements. 
Slope of berms may not exceed 2:1 and both faces of the slope shall be planted with ground cover, 
shrubs, and trees.  

 

Long eExpanses of fences and walls that are longer than 50 feet shall be designed to prevent visual monotony 
through use of include offsets, changes of materials and textures, or landscaping in order to prevent visual 
monotony.  

Sec. 17.92.100. Screening of service facilities. 

Sighte-obscuring shrubbery or a berm, wall or fence shall be placed along a property line between residential 
and commercial and industrial zones and around unsightly areas such as trash and recycling areas, gas meters, 
ground level air conditioning units, disc antennas exceeding 36 inches in diameter, and equipment storage or an 
industrial or commercial use with outside storage of equipment or materials. Such “sight-obscuring” screening 
shall be at least 80 percent opaque when viewed horizontally from between two and eight feet above the average 
ground level. 

 

Sandy Clear & Objective Code Audit City Council Hearing Draft - February 20, 2024 425

Item # 4.



 

 

 
    Created: 2022‐07‐15 14:15:42 [EST] 

(Supp. No. 1, Update 5) 

 
Page 232 of 297 

Sec. 17.92.110. Outdoor storage. 

All outdoor storage areas for commercial, industrial, public and semi-public uses are to be entirely screened 
by a sight obscuring shrubbery or a berm, wall or fence., vegetative materials, or other alternative deemed 
appropriate by the Director. Such “sight-obscuring” screening shall be at least 80 percent opaque when viewed 
horizontally from between two and eight feet above the average ground level. Exceptions to the preceding 
requirements include: new or used cars, motorcycles and trucks (but not including car parts or damaged vehicles); 
new or used boat sales; recreational vehicle sales; new or used large equipment sales or rentals; manufactured 
home sales; florists and plants nurseries.  

Sec. 17.92.130. Performance bondguarantee. 

If weather conditions or other circumstances beyond the control of the developer or owner make 
completion of the landscaping impossible prior to desired occupancy, an extension of up to six months may be 
applied for by posting "security" equal to 130120 percent of the cost of the landscaping, assuring installation 
within six months. "Security" may consist of a performance bond payable to the city, cash, certified check, time 
certificates of deposit, assignment of a saving account, letter of credit, or other such assurance of access to funds 
necessary for completion as shall meet the approval of the City Attorney. Upon acceptance of the security, the 
developer or owner may will be allowed occupancy for a period of up to 180 days. If the installation of the 
landscaping improvement is not completed within 180 days, the City shall have access to the security to complete 
the installation and/or revoke occupancy. Upon completion of the installation by the city, any portion of the 
remaining security minus administrative charges of 30 percent shall be returned to the owner. Costs in excess of 
the posted security shall be assessed against the property and the City shall thereupon have a valid lien against the 
property, which will come due, and payable.  
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Sec. 17.92.140. Guarantee. 

All landscape materials and workmanship shall be guaranteed by the installer and/or developer for a period 
of time not to exceedminimum of two years. This guarantee shall ensure that all plant materials survive in good 
condition and shall guarantee replacement of dead or dying plant materials.  
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*** 

CHAPTER 17.96 MANUFACTURED DWELLING PARK STANDARDS 

Sec. 17.96.00. Intent. 

These provisions are established to ensure a safe and healthful living environment for residents of 
manufactured dwelling parks and to ensure that a manufactured dwelling park can provide affordable quality 
housing compatible with adjacent land uses. In addition, these provisions are intended to ensure compliance with 
State regulations governing review of manufactured dwelling park development.  

Sec. 17.96.10. Area requirements. 

A. Minimum Size for Manufactured Dwelling Park = one acre.  

B. Minimum Size for Manufactured Home Space = 2,000 square feet.  

Note: ORS 446.100(x) requires that the space be at least 30 feet wide and 40 feet long.  

Sec. 17.96.20. Permitted structures. 

A. Manufactured Homes and Mobile Homes (as defined in Chapter 17.10—Definitions). 

B. Prefabricated Structures (as defined in ORS 197A.015). 

CB. Accessory Structures. Structures customarily incidental to the primary use in accordance with Chapter 17.74.  

Sec. 17.96.30. Setback and separation for the park perimeter. 

A. Setback Between Park Structures and Abutting Properties. Between abutting property and any dwelling or 
accessory park structure or a park road there shall be a minimum setback equal to the rear yard setback 
specified by the district of the abutting property but in no case shall the setback be less than five feet.  

B. Setback Between Park Structures and a Public Street Right-of-Way. Between the public right-of-way and any 
dwelling or accessory structure there shall be an average setback along the public street of 20 feet with a 
minimum setback equal to the front yard setback of the district. “Average setback” shall be calculated by 
averaging the smallest and largest setbacks along the street. 

Sec. 17.96.40. Park perimeter treatment. 

A. Perimeter Treatment. An applicant can choose one of two options for perimeter treatment.  

1. Option I—Abutting Public Streets. On lands adjacent to public streets a six-foot high site-obscuring 
screen shall be provided through the use of fencing and vegetation and/or earth sculpting and 
vegetation.  

a. Fencing. Any fence shall have an average 15-foot setback (average of the smallest and largest 
setbacks) from the public right-of-way and shall meet vision clearance requirements. Fencing 
closer than 15 feet to the public right-of-way shall be subject to the district's restrictions on front 
yard fencing. Long eExpanses of fence or wall along public streets that are longer than 50 feet 
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shall be designed to prevent visual monotony through the use of offsets, landscaping, and change 
in materials.  

b. Earth Sculpting. Any earth sculpting shall be used in conjunction with plant materials and when 
combined the screen will be a height of six feet in two years. This combination is subject to the 
following standards:  

i. The earth sculpting, as a minimum, shall include a berm whose form does not have a slope 
over 40 percent (1:2.5) on the side away from the area screened from view. The slope for 
the other side (screened area) may vary.  

ii. At least one row of deciduous and/or evergreen shrubs spaced not more than five feet 
apart shall be placed on this berm.  

iii. Lawn, low growing evergreen shrubs, and evergreen ground cover shall cover the balance 
of the setback area.  

2. Option II—Perimeters Abutting other Zoning Districts: 

a. A manufactured home space that abuts the perimeter setback shall be a minimum of 4,000 
square feet.  

 

b. Manufactured homes abutting a public street shall have staggered setbacks and a variety of living 
unit orientations such as indicated illustrated below. The required An offsets is required between 
each adjacent dwellings and shall be at least eight feet as measured perpendicular from the 
street. At least 25 percent of units shall be oriented perpendicular to the other units, or  

 

 

c. An alternative to the above is to utilize a uniform setback but provide a substantial (greater than 
30 degrees) acute or obtuse angle from the street, such as indicated illustrated below, or  
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d. A third alternative is to establish an eight-foot minimum building offset between each adjacent 
dwelling by utilizing attached garages or triple wide expansions.  

B. Driveway access on local public streets may occur at the maximum frequency of one access for every two 
dwellings. Access from individual dwellings shall not be permitted on arterial streets. Access to collector 
streets is not permitted, unless approved by shall be subject to review and approval of the City Engineer with 
a Variance application.  

Sec. 17.96.50. Setback and separation for structures within the park. 

Setbacks and separation for structures within a manufactured home dwelling park shall comply with 
applicable ORS statutes.  

Sec. 17.96.60. Site development standards. 

A. Parking and Accessways. 

1. Parking. Off-street parking facilities shall be provided on-site in accordance with Chapter 17.98.  

2. Street Widths. The minimum width for manufactured home dwelling park streets shall be 20 feet. 
Streets serving more than 12 dwelling spaces shall be a minimum of 24 feet in width. Streets serving 
more than 30 dwelling spaces shall be a minimum of 28 feet in width. If on-street parking is permitted, 
ORS 446.095(1) requires a minimum width of 30 feet.  

3. Private Street Standards. Streets shall be paved to standards adopted by the City Engineer.  

4. Dead End Streets. Cul-de-sacs over 400 feet in length shall have a standard cul-de-sac bulb with a 38-
foot curbside radius. Shorter dead end streets shall have a turn-around approved by the City Engineer.  

5. Walks. Paved walks, at least five feet wide and accessible to wheelchairs, shall be provided to connect 
park buildings to a park street or public street. In addition, a street sidewalk (or an equivalent 
pedestrian walking system) shall be provided to connect areas having more than 25 living units with 
the public sidewalk system.  

6. Lighting. Private park roadways shall be lighted at intersections and pedestrian crossings. Fixtures shall 
not produce direct glare on adjacent propertiesLighting shall comply with Chapter 15.30, Dark Sky 
Ordinance.  

7. Street Signs. Street identification signs shall be provided according to applicable City requirements.  
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8. Fire Access. Access for fire protection services shall permit fire apparatus to approach within 100 feet 
of each dwelling. In addition, each manufactured dwelling space shall have direct access to a street to 
permit emergency escape. This access shall be an unobstructed area not less than 14 feet wide.  

B. Siting of Dwellings Within the Park. 

1. Dwellings shall have staggered setbacks from internal streets and a variety of living unit 
orientations such as indicated illustrated below. . The required An offsets is required between 
each adjacent dwellings and shall be at least eight feet as measured perpendicular from the 
street. At least 25 percent of units shall be oriented perpendicular to the other units.  

 

2. An alternative to the above is to utilize a uniform setback from internal streets but provide a 
substantial (greater than 30 degrees) acute or obtuse angle from the park street.  

 

3. Each dwelling should shall include, at a minimum, two of the following design features:  

a. Dormers.  

b. Gables.  

c. Recessed entries.  

d. Covered porch entries.  

e. Pillars or posts.  

f. Bay or bow windows.  

g. Eaves of 12 inches or greater.  

h. Off-set of 16 inches or greater on building face or roof.  

4. No more than three identical units may be placed side by side.  
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C. Public and Private Facilities. 

1. Each manufactured dwelling park space shall be provided with water, sanitary sewer, storm drainage 
and street facilities, natural gas services and underground electrical power, telecommunication, and 
cable television in accordance with the requirements of Chapter 15.20.  

2. Applications for manufactured dwelling parks that would adjoin an open, natural drainageway or 
would be located in a floodplain shall be reviewed in accordance with Chapter 17.60, Flood, Slope and 
Hazard provisions.  

D. Play Areas. Separate play areas shall be provided in all manufactured dwelling parks that accommodate 
children under 14 years of age unless each manufactured dwelling space has a minimum size of 4,000 square 
feet. Any required play area shall not be less than 2,500 square feet in area with no dimension less than 30 
feet. There shall be at least 100 square feet of play area provided for each manufactured dwelling space 
occupied by children. In the case of a large development, two or more play areas may be developed, 
provided that no individual play area is less than 2,500 square feet.  

E. Space Coverage. A dwelling and any other attached or detached structures shall not occupy more than 60 
percent of a manufactured dwelling space used in conjunction with such dwelling.  

F. Decks. Each manufactured dwelling stand shall be provided with one or more, at least semi-private or 
private, outdoor living area adjacent to the dwelling, constructed of concrete, asphalt, flagstone, wood, or 
other equivalent hard surface material totaling at least 120 square feet of area and not less than eight feet 
wide in any dimension.  

G. Skirting. Each mobile home or manufactured home located in a manufactured dwelling park shall have 
continuous skirting that, in design, color and texture, appears to be an integral part of the exterior walls or 
the foundation of the dwelling.  
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Sec. 17.96.70. Landscape plan. 

A landscape plan is required prior to issuance of the building permit for the manufactured home dwelling 
park. This plan shall be drawn to scale showing the location of existing trees and vegetation proposed for removal 
or retention on the site, the location and design of landscaped areas, the varieties, quantities, and sizes of trees 
and plant materials to be planted on the site, contour lines indicating any earth sculpting to be used, and other 
pertinent landscape information.  

A. Plant Coverage and Maintenance. Required landscape areas shall be covered by living plant material 
capable of attaining 90 percent ground coverage within fivefeet years and shall be continuously 
maintained and irrigated with permanent facilities sufficient to maintain the plant material.  

B. Plantings in Perimeter Area. In addition to the requirements specified in perimeter treatments above 
and in Chapter 17.92, Landscaping and Screening, landscaping shall be used to provide screening of 
decks and storage areas from the public roadway. Plant masses shall also be established between 
perimeter dwellings in order to reduce negative visual effects of roads and vehicle storage areas 
located within the park.  

C. Plantings Along Park Street. 

1. Street Trees. Street trees shall be provided in accordance with Chapter 17.92, Landscaping, 
Buffering, and Screening.  

2. Planting Continuity. Similar sStreet trees similar in appearance shall be repeated to provide 
continuity for street plantings. Repetition of landscape elements such as lighting fixtures, 
consistent fencing styles, or similar carports can shall complement this street tree pattern.  

3. Street Focal Points. The real or apparent end of a street (where a street makes a right turn) 
provides a focused view, which shall be heavily vegetated with trees and shrubs spaced no more 
than 15 feet on center, either with foreground plants or (as below) with background plants.  

 

4. Planting for Energy Efficiency. Appropriate plant materials shall be utilized to cool dwellings in 
the summer and help insulate them in the winter.  
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CHAPTER 17.98 PARKING, LOADING, AND ACCESS REQUIREMENTS25 

Sec. 17.98.00. Intent. 

The intent of these regulations is to provide adequate capacity and appropriate location and design of 
parking and loading areas as well as adequate access to such areas. The parking requirements are intended to 
provide sufficient parking in close proximity for residents, guests/visitors, customers, and/or employees of various 
land uses. These regulations apply to both motorized vehicles (hereinafter referred to as vehicles) and bicycles.  

Sec. 17.98.10. General provisions. 

A. Provision and Maintenance. The provision of required off-street parking for vehicles and bicycles and loading 
facilities for vehicles is a continuous obligation. Building permits or other permits will only be issued after 
review and approval of site plans showing location of permanent access, parking and loading facilities.  

B. Unspecified Requirements. Vehicle and bicycle parking requirements for non-residential uses not specified in 
this chapter shall be determined by the Director based upon the requirements of similar specified uses.  

C. New Structure or Use. When a structure is constructed or a new use of land is commenced, on-site vehicle 
and bicycle parking and loading spaces shall be provided in accordance with Section 17.98.20 below or as 
otherwise modified through or specific area plan.  

D. Alteration of Existing Structures. When an existing structure is altered to the extent that the existing use is 
intensified, on-site vehicle and bicycle parking shall be provided in the amount required for such 
intensification. Alteration of existing structures, increased intensity, and change in use per Sections 
17.98.10.D., E. and F. does not apply to commercial uses in the Central Business District (C-1).  

E. Increased Intensity. When increased intensity (e.g., adding floor area or dwelling units or changing to a use 
with a higher parking ratio) requires no more than four vehicle spaces, no additional parking facilities shall be 
required. However, the effects of changes, additions, or enlargements shall be cumulative. When the net 
effect of one or more changes generates a need for more than four spaces, the additional required spaces 
shall be provided. Additional spaces shall be required for the intensification but not for the original use.  

F. Change in Use. When an existing structure or use of land is changed in use from one use to another use as 
listed in Section 17.98.20 below and the vehicle and bicycle parking requirements for each use type are the 
same; no additional parking shall be required. However, where a change in use results in an intensification of 
use in terms of number of vehicle and bicycle parking spaces required, additional parking space shall be 
provided in an amount equal to the difference between the number of spaces required for the existing use 
and number of spaces required for the more intensive use.  

G. Time of Completion. Required parking spaces and loading areas shall be improved and available for use prior 
to issuance of a temporary certificate of occupancy and/or final building inspection or final certificate of 
occupancy.  

H. Inoperative Motor Vehicles. In all residential zoning districts, all motor vehicles incapable of movement under 
their own power or lacking legal registration shall be completely screened from public view.  

 
25Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2020-06, effective May 6, 2020. Any 

amendments occurring post-republication have a history note in parenthesis at the bottom of the amended 
section.  
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I. Truck Parking. In all residential zoning districts, no overnight parking of trucks or other equipment on wheels 
or tracks exceeding a one-ton capacity used in the conduct of a business activity shall be permitted except 
vehicles and equipment necessary for farming on the premises where such use is conducted.  

J. Mixed Uses. In the case of mixed uses, the total required vehicle and bicycle parking shall be the sum of 
requirements of individual uses computed separately.  

K. Conflicting Parking Requirements. When a building or use is planned or constructed in such a manner that 
more than one standard is applicable, the use that requires the greater number of parking spaces shall 
govern.  

L. Availability of Parking Spaces. Required vehicle and bicycle parking spaces shall be unobstructed, available 
for parking of vehicles and bicycles of residents, customers, patrons, and employees only, and shall not be 
used for storage of vehicles or materials or for parking of vehicles and bicycles used in conducting the 
business or use and shall not be used for sale, repair, or servicing of any vehicle or bicycle.  

M. Residential Parking Analysis Plan. A Residential Parking Analysis Plan shall be required for all new residential 
subdivisions, and partitions to include a site plan depicting all of the following:  

1. Location and dimension of required parking spaces as specified in Section 17.98.200.  

2. Location of areas where parking is not permitted as specified in Sections 17.98.200.A.3. and A.5.  

3. Location and design of parking courts (if applicable).  

N. Location of Required Parking. 

1. Off-street vehicle parking required for single family dwellings (both attached and detached) and 
duplexes shall be provided on the development site of the primary structure. At least two off-street 
vehicle parking spaces for detached single family homes and duplexes shall be located side-by-side. 
Tandem parking is only permitted for parking spaces that are not required to meet the minimum off-
street parking requirements. Except where permitted by Section 17.98.40 below, required parking for 
all other uses in other districts shall be provided on the same site as the use or upon abutting property.  

2. Bicycle parking required for all uses in all districts shall be provided on the development site in 
accordance with Section 17.98.160 below.  

O. Unassigned Parking in Residential Districts. 

1. Multi-family dwelling units with more than ten required vehicle parking spaces shall provide 
unassigned parking. The unassigned parking shall consist of at least 15 percent of the total required 
parking spaces and be located to be available for use by all occupants and guests of the development. 
Tandem spaces and spaces in a garage shall not qualify as unassigned parking spaces. 

2. Multi-family dwelling units with more than ten required bicycle parking spaces may provide shared 
outdoor bicycle parking. The shared bicycle parking shall consist of at least 15 percent of the total 
required parking spaces and be located such that they are available for shared use by all occupants and 
guests of the development (i.e., shall not be restricted to access by only certain buildings or 
occupants).  

P. Fractions. When the sum of the required vehicle and bicycle parking spaces is a fraction of a space (0.5 or 
more of a space) a full space shall be required.  

Q. Maximum Parking Allowed. Commercial or Industrial zoned properties shall not be permitted to exceed the 
minimum off-street vehicle parking required by Section 17.98.20 by more than 30 percent.  

(Ord. No. 2021-03 , § 9(Exh. I), 5-17-2021; Ord. No. 2021-16 , § 14(Exh. M), 8-16-2021) 
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Sec. 17.98.20. Off-street parking requirements. 

A. Off-Street Parking Requirements. Off street parking shall conform to the following standards:  

1. Commercial uses in the Central Business District (C-1) are exempt from off street parking requirements. 
Residential uses in the Central Business District (C-1) have to provide off street parking per this section 
but may get a reduction per Section 17.98.30.B.  

2. All square footage measurements are gross square feet of total floor area.  

3. 24 lineal inches of bench shall be considered one seat.  

4. Except as otherwise specified, parking for employees shall be provided based on one space per two 
employees for the largest shift in addition to required parking specified in subsections 8.—11. below.  

5. Where less than five parking spaces are required, then only one bicycle space shall be required except 
as otherwise modified in subsections 8.—11. below.  

6. In addition to requirements for residential off-street parking, new dwellings shall meet the on-street 
parking requirements in Section 17.98.200.  

7. Non-residential uUses that rely on square footage for determining parking requirements may reduce 
the overall square footage of the use by deducting bathrooms, mechanical rooms, and other auxiliary 
rooms as approved by the Director.  

8.  

Residential / Congregate Living 
Uses  

Number of Parking Spaces  Number of Bicycle Spaces  

Single Family Detached/Attached  2 per dwelling unit  Exempt  

Duplexes  1 per dwelling unit  Exempt  

Manufactured Home Dwelling Park  2 per dwelling, plus 1 visitor space 
for each 10 vehicle spaces  

Exempt  

Multi-Family Dwellings  1.5 per studio unit or 1-bedroom 
unit  
2.0 per 2-bedroom unit or greater  

1 per dwelling unit  

Single Room Occupancy 1 per SRO unit Exempt 

Congregate LivingHousing, 
Retirement Homes, Intermediate 
Care Facilities, Group Care 
Facilities, and Halfway Houses  

1 per each 3 residentsoccupants, 
plus 1 per 2 employees  

5% or 2 whichever is greater  

 

9.  

Community Service, Institutional 
and Semi-Public Uses  

Number of Parking Spaces  Number of Bicycle Spaces  

Administrative Services  1 per 400 sq. ft., plus 1 per 2 
employees  

5% or 2 whichever is greater  

Community Recreation Buildings, 
Library, or Museum  

1 per 250 sq. ft., plus 1 per 2 
employees  

5% or 2 whichever is greater  

Church, Chapel, Auditorium, or 
Fraternal Lodge without eating and 
drinking facilities  

1 per 4 fixed seats or 1 per each 50 
sq. ft. of public assembly area 

5% or 2 whichever is greater  
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where there are no fixed seats, 
plus 1 per 2 employees  

Hospitals  1 per examine room or bed, and 1 
per 4 seats in waiting room or 
chapel, plus 1 per 2 employees  

5% or 2 whichever is greater  

Commercial Daycare  2 for the facility, plus 1 per 
employee on the largest shift  

2  

School—Preschool/Kindergarten  2 per classroom, plus 1 per 2 
employees  

2  

School—Elementary or Middle 
School/Junior High  

2 per classroom, plus 1 per 2 
employees  

5% or 2 whichever is greater  

School—Senior High, Vocational or 
College  

6 per classroom, plus 1 per 
employee on the largest shift  

5% or 2 whichever is greater  

Transit transfer stations and park-
and-ride lots 

0 4 

 

10.  

Commercial Uses  Number of Parking Spaces  Number of Bicycle Spaces  

Retail Sales, General or Personal 
Services, Professional Offices, 
Shopping Centers, Grocery Stores, 
Convenience Stores  

1 per 400 sq. ft., plus 1 per 2 
employees  

5% or 2 whichever is greater  

Retail Sales of Bulky Merchandise 
(examples: furniture or motor 
vehicles)  

1 per 1,000 sq. ft., plus 1 per 2 
employees  

2  

Eating or Drinking Establishments  1 per 250 sq. ft. of gross floor area 
or 1 per 4 fixed seats or stools, plus 
1 per 2 employees  

5% or 2 whichever is greater  

Funerals and Interment  
Services:  
Crematory and Undertaking  
Interring and Cemeteries are 
exempt  

1 per 4 fixed seats or 1 space for 
each 50 sq. ft. of public assembly 
area where there are no fixed 
seats, plus 1 per 2 employees  

2  

Fuel Sales (without store)  1 per employee on the largest shift  2  

Medical or Dental Office or Clinic  1 per examine room or bed, and 1 
per 4 seats in waiting room, plus 1 
per 2 employees  

5% or 2 whichever is greater  

Participant Sports or Recreation:  
Indoor or Outdoor; Spectator 
Sports; Theater or similar use  

1 per 4 fixed seats or 1 space per 4 
participants based on projected 
participant capacity, plus 1 per 2 
employees  

5% or 2 whichever is greater  

Campground or RV Park  1 per designated space, plus 1 
visitor space for each 8 designated 
spaces, plus 1 per 2 employees  

Exempt  

Hotel or Motel  1 per guest room or suite, plus 1 
per 2 employees  

2  
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11.  

Industrial Uses  Number of Parking Spaces  Number of Bicycle Spaces  

Sales, Storage, Rental, Services and 
Repairs of:  
Agricultural and Animals  
Automotive/Equipment  
Fleet Storage  
Light Equipment  
Non-operating vehicles, boats and 
recreational vehicles  
Building Equipment  

1 per 1,000 sq. ft., plus 1 per 2 
employees  

2  

Sales, Storage, Rental, and Repairs 
of:  
Heavy Equipment, or Farm 
Equipment  

1 per 1,000 sq. ft., plus 1 per 2 
employees  

2  

Storage, Distribution, 
Warehousing, or Manufacturing 
establishment; trucking freight 
terminal  

1 per employee on the largest shift  2  

 

(Ord. No. 2021-03 , § 9(Exh. I), 5-17-2021) 

Sec. 17.98.30. Reduction of parking requirements. 

A. Transit Amenity Reduction. 

1. Any existing or proposed use in the C-2, C-3, or I-1 Zoning Districts subject to minimum parking 
requirements and located within 400 feet of an existing transit route may reduce the number of 
required parking spaces by up to ten percent by providing a transit stop and related amenities 
including a public plaza, pedestrian sitting areas, or additional landscaping provided such landscaping 
does not exceed 25 percent of the total area dedicated for transit oriented purposes.  

2. Uses qualifying for a reduction under sSubsection A.1., may reduce the number of rRequired parking 
spaces may be reduced at a ratio of one parking space for each 100 square feet of transit amenity 
space provided above and beyond the minimum requirements.  

3. Uses that, which are not eligible for these reductions, include truck stops, building materials and 
lumber sales, nurseries and similar uses not likely to be visited by pedestrians or transit customers.  

B. Residential Uses in the Central Business District and Village Commercial District Reduction. Required off-
street parking for residential uses in the C-1 and C-3 Zoning District may be reduced by 25 percent.  

Sec. 17.98.40. Shared use of parking facilities. 

A. Except for single family dwellings (both attached and detached) and duplexes, required parking facilities may 
be located on an adjacent parcel of land or separated only by an alley or local street, provided the adjacent 
parcel is maintained in the same ownership as the use it is required to serve or a shared parking agreement 
that can only be released by the Director is recorded in the deed records of Clackamas County.  

B. In the event that several parcels occupy a single structure or parcel of land, the total requirements for off-
street parking shall be the sum of the requirements for the uses computed separately.  
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C. Required parking facilities for two or more uses, structures, or parcels of land may be satisfied by the same 
parking facility used jointly, to the extent that it can be shown by the owners or operators that the needs of 
the facilities do not materially overlap (e.g., uses primarily of day time versus night time uses) and provided 
that such right of joint use is evidenced by a deed, lease, contract or similar written instrument recorded in 
the deed records of Clackamas County establishing such joint use.  

Sec. 17.98.50. Setbacks. 

A. Parking areas, which abut a residential zoning district, shall meet the setback of the most restrictive adjoining 
residential zoning district.  

B. Required parking shall not be located in a required front or side yard setback area abutting a public street 
except in industrial districts. For single family and duplexes, required off-street parking may be located in a 
driveway.  

C. Parking areas shall be setback from a lot line adjoining a street the same distance as the required building 
setbacks. Regardless of other provisions, a minimum setback of five feet shall be provided along the property 
fronting on a public street. The setback area shall be landscaped as provided in this Code.  

Sec. 17.98.60. Design, size and access. 

All off-street parking facilities, vehicular maneuvering areas, driveways, loading facilities, accessways, and 
private streets shall conform to the standards set forth in this section.  

A. Parking Lot Design. All areas for required parking and maneuvering of vehicles shall have a durable hard 
surface such asmade of concrete or asphalt.  

B. Size of Space. 

1. A standard parking space shall be a minimum of nine feet wide by 18 feet in length.  

2. A compact parking space shall be a minimum of eight feet wide by 16 feet in length.  

3. Accessible parking spaces shall be nine feet by 18 feet and include an adjacent access aisle meeting 
ORS 447.233. Access aisles may be shared by adjacent spaces. Accessible parking shall be provided for 
all uses in compliance with the requirements of the State of Oregon (ORS 447.233) and the Americans 
with Disabilities Act.  

4. Parallel parking spaces shall be a length of 22 feet.  

5. No more than 40 percent of the parking stalls shall be compact spaces.  

6. Parking spaces that do not conform to the dimensional standards in Subsections 1-5 shall be reviewed 
through the procedures in Chapter 17.66 of the Sandy Development Code.  

C. Aisle Width. 

Parking Aisle  Single Sided  
One-Way  

Single Sided  
Two-Way  

Double Sided  
One-Way  

Double Sided Two-
Way  

90 degree  20 feet  22 feet  25 feet  25 feet  

60 degree  20 feet  20 feet  20 feet  20 feet  

45 degree  20 feet  20 feet  20 feet  20 feet  

Parallel  12 feet  12 feet  16 feet  16 feet  
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D. Pedestrian Circulation. 

1.  Pedestrian circulation shall be provided in the form of pathways in all new off-street parking lots. 
Pathways shall connect sidewalks adjacent to parking lots to the entrances of new buildings.  

2.  Crosswalks. Where a pathway crosses a parking area or driveway (“crosswalk”), it shall be clearly 
identified with pavement markings or contrasting paving materials (e.g., pavers, light-color concrete 
inlay between asphalt, or similar contrast). The crosswalk may be part of a speed table to improve 
driver-visibility of pedestrians.   

3.  Pathway Width and Surface. Pedestrian pathways shall be constructed in accordance with the sidewalk 
construction standards in the Utility Standard Details adopted by the City in 2004. Multi-use pathways 
(i.e., designed for shared use by bicyclists and pedestrians) shall be concrete or asphalt and shall 
conform to the Utility Standard Details. 

Sec. 17.98.70. On-site circulation. 

A. Groups of more than three parking spaces shall be permanently striped. Accessible parking spaces and 
accompanying access aisles shall be striped regardless of the number of parking spaces.  

B. Backing and Maneuvering. Except for a single family dwelling, duplex, or accessory dwelling unit, groups of 
more than three parking spaces shall be provided with adequate aisles or turnaround areas so that all 
vehicles enter the right-of-way (except for alleys) in a forward manner. Parking spaces shall not have backing 
or maneuvering movements for any of the parking spaces occurring across public sidewalks or within any 
public street, except as approved by the City Engineer. Evaluations of requests for exceptions shall consider 
constraints due to lot patterns and impacts to the safety and capacity of the adjacent public street, bicycle 
and pedestrian facilities.  
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Sec. 17.98.80. Access managementto arterial and collector streets. 

A. Access Spacing. All proposed development shall have access to a public right-of-way. Spacing requirements 
for access points and intersections are shown in the City of Sandy 2023 Transportation System Plan Tables 5 
and 6 and in the following tables: 

Table 17.98.80.A.1: Minimum Access Spacing Standards for City Street Facilities 

Cross-Section Major 
Arterial 

Minor Arterial Collector Local Street 

Distance between public 
streets 

5,280 feet 5,280 feet 2,640 feet 400-600 feet 

Minimum driveway spacing 
(public street to driveway 
and driveway to driveway) 

See Table 
17.98.80.A.2 

400 feet or 200 with 
restricted right-
in/right-out access 

300 feet or 150 with 
restricted right-
in/right-out access 

20 feet 

Note: All distances measured from center to center of adjacent approaches. 

 

Table 17.98.80.A.2: Minimum Access Spacing Standards for Highway 26 

Speed limit Urban Expressway Urban STA1 

> 55 2,640 feet 1,320 feet n/a 

50 2,640 feet 1,100 feet n/a 

40 & 45 2,640 feet 800 feet n/a 

30 & 35 n/a 500 See footnote 

< 25 n/a 350 feet See footnote 
1 Minimum access management spacing for public road approaches is the existing city block spacing or 
the city block spacing as identified in the local comprehensive plan. Public road connections are 
preferred over private driveways and in STAs driveways are discouraged. However, where driveways are 
allowed and where land use patterns permit, the minimum access management spacing for driveways is 
175 feet (55 meters) or mid-block if the current city block is less than 350 feet (110 meters). 
 
Note: All distances measured from center to center of adjacent approaches. 

 

BA. Location and design of all accesses to and/or from arterials and collectors (as designated in the 2023 City of 
Sandy Transportation System Plan) are subject to review and approval by the City Transportation Engineer or 
Public Works Director. Where practical,access spacing requirements on a collector or arterial cannot be met, 
access from a lower functional order street may be required. Accesses to arterials or collectors shall be 
located a minimum of 150 feet from any other access or street intersection. Exceptions may only be granted 
as part of a discretionary review, when approved by the City Engineer. Evaluations of exceptions shall 
consider posted speed of the street on which access is proposed, constraints due to lot patterns, and effects 
on safety and capacity of the adjacent public street, bicycle and pedestrian facilities.  

CB. No development site shall be allowed more than one access point to any arterial or collector street (as 
designated in the 2023 City of Sandy Transportation System Plan) except as approved by the City 
Transportation Engineer or Public Works Director as part of a discretionary review. Evaluations of exceptions 
shall be based on a traffic impact analysis and parking and circulation plan and consider posted speed of 
street on which access is proposed, constraints due to lot patterns, and effects on safety and capacity of the 
adjacent public street, bicycle and pedestrian facilities.  
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DC. When developed property is to be expanded or altered in a manner that significantly affects on-site parking 
or circulation (i.e., removes or changes the location of driveways, parking spaces, or drive aisles), both 
existing and proposed accesses shall be reviewed under the standards in AB and BC above. As a part of an 
expansion or alteration approval, the City may require relocation and/or reconstruction of existing accesses 
not meeting those standards. 

E. The City or other agency with access permit jurisdiction has the authority to require the closing or 
consolidation of existing curb cuts or other vehicle access points, recording of reciprocal access easements 
(i.e., for shared driveways), developing a frontage street, installing traffic control devices, and/or other 
mitigation as a condition of granting an access permit to ensure the safe and efficient operation of the street 
and highway system.  

Sec. 17.98.90. Access to unimproved streets. 

A. Access to Unimproved Streets. At the Director's discretion dDevelopment may occur without access to a City 
standard street may only occur when that development constitutes infill on an existing substandard public 
street, and when an exception is requested by the applicant and approved by the Director as part of a 
discretionary review. A condition of development shall be that the property owner signs an irrevocable 
petition for street improvements and/or a declaration of deed restrictions agreeing to future completion of 
street improvements. The form shall be provided by the City and recorded with the property through the 
Clackamas County Recorder's Office. This shall be required with approval of any of the following applications:  

1. Land partitions.  

2. Conditional uses.  

3. Building permits for new non-residential construction or structural additions to non-residential 
structures (except accessory development).  

4. Building permits for new residential units.  

Sec. 17.98.100. Driveways. 

A. A driveway to an off-street parking area shall be improved from the public right-of-way to the parking area a 
minimum width of 20 feet for a two-way drive or 12 feet for a one-way drive, but in either case not less than 
the full width of the standard approach for the first 20 feet of the driveway.  

B. A driveway for a single-family dwelling or duplex shall have a minimum width of ten feet. The total width for 
one or more driveway approaches within the public right-of-way shall not exceed 24 feet in width measured 
at the bottom of the curb transition. A driveway approach shall be constructed in accordance with applicable 
city standards and the entire driveway shall be paved with asphalt or concrete. Shared dDriveway 
approaches may be required forshared by adjacent lots in cul-de-sacs in order to maximize room meet 
requirements for street trees planting and minimize conflicts with utility facilities (power and telecom 
pedestals, fire hydrants, streetlights, meter boxes, etc.).  

C. Driveways, aisles, turnaround areas and ramps shall have a minimum vertical clearance of 12 feet for their 
entire length and width., but s Such clearance may be reduced in parking structures asif approved by the 
Director as part of a discretionary review.  

D. No driveway shall exceed a grade of 15 percent at any point along the driveway length, measured from the 
right-of-way line to the face of garage or furthest extent of the driveway. For any driveway that exceeds a 
grade of 8.3 percent, a staircase or ramp made of concrete or exterior grade wood shall be installed that 
connects the primary entrance of a building to the sidewalk. 
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E. The nearest edge of a driveway approach shall be located a minimum of 15 feet from the point of curvature 
or tangency of the curb return on any street.  

F. The sum of the width of all driveway approaches within the bulb of a cul-de-sac as measured in section B., 
above shall not exceed 50 percent of the circumference of the cul-de-sac bulb. The cul-de-sac bulb 
circumference shall be measured at the curb line and shall not include the width of the stem street. The 
nearest edge of driveway approaches in cul-de-sacs shall not be located within 15 feet of the point of 
curvature, point of tangency or point of reverse curvature of the curb return on the stem street.  

Acronyms on the next page:  

PT = point of tangency  

PC = point of curvature  

PRC = point of reverse curvature  

G. The location and design of any driveway approach shall provide for unobstructed sight per the vision 
clearance requirements in Section 17.74.30. Requests for exceptions to these requirements may be made as 
part of a discretionary review and will be evaluated by the City Engineer considering the physical limitations 
of the lot and safety impacts to vehicular, bicycle, and pedestrian traffic.  

H. Driveways shall taper to match the driveway approach width to prevent stormwater sheet flow from 
traversing sidewalks.  
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(Ord. No. 2021-03 , § 9(Exh. I), 5-17-2021) 

Sec. 17.98.110. Vision clearance. 

A. Except within the Central Business District, vision clearance areas shall be provided at intersections of all 
streets and at intersections of driveways and alleys with streets to promote pedestrian, bicycle, and vehicular 
safety. The extent of vision clearance to be provided shall be determined from standards in Chapter 17.74. 
For non-residential applications, and for residential applications processed through discretionary review, the 
determination of required vision clearance area shall and taking take into account functional classification of 
the streets involved, type of traffic control present at the intersection, and designated speed for the streets.  

B. Traffic control devices, streetlights, and utility installations meeting approval by the City Engineer are 
permitted within vision clearance areas.  
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Sec. 17.98.120. Landscaping and screening. 

A. Screening of all parking areas containing four or more spaces and all parking areas in conjunction with an off-
street loading facility shall be required in accordance with zoning district requirements and Chapter 17.98. 
Where not otherwise specified by district requirement, screening along a public right-of-way shall include a 
minimum five feet depth of buffer plantings adjacent to the right-of-way.  

B. When parking in a commercial or industrial district adjoins a residential zoning district, a sight-obscuring 
screen that is at least 80 percent opaque when viewed horizontally from between two and eight feet above 
the average ground level shall be required. The screening shall be composed of materials that are an 
adequate size so as to will achieve the required degree of screening within three years after installation.  

C. Except for a residential development which has landscaped yards, parking facilities shall include landscaping 
to cover not less than ten percent of the area devoted to parking facilities. The landscaping shall be 
uniformly distributed throughout the parking area and may consist of trees, shrubs, and ground covers.  

D. Parking areas shall be divided into bays of not more than 20 spaces in parking areas with 20 or more spaces. 
Between, and at the end of each parking bay, there shall be planters that have a minimum width of five feet 
and a minimum length of 17 feet for a single depth bay and 34 feet for a double bay. Each planter shall 
contain one major structural tree with a canopy when mature that is at least 20 feet wide and ground cover. 
Truck parking and loading areas are exempt from this requirement.  

E. Parking area setbacks shall be landscaped with major trees, shrubs, and ground cover as specified in Chapter 
17.92.  

F. Wheel stops, bumper guards, or other methods to protect landscaped areas and pedestrian walkways shall 
be provided. No vehicle may project over a property line or into a public right-of-way. Parking may project 
over an internal sidewalk, but a minimum clearance of five feet for pedestrian circulation is required.  

Sec. 17.98.130. Paving. 

A. Parking areas, driveways, aisles, and turnarounds shall be paved with concrete, asphalt, or comparable 
surfacing, constructed to City standards for off-street vehicle areas.  

B. Where remodeling, alteration or addition is proposed on a site with existing gravel-surfaced parking areas, 
driveways, aisles, or turnarounds, the following standard shall be met:  

No building permit shall be issued for remodeling, alteration or addition to any building or structure when 
the estimated cost thresholds in Subsections B.1. or B.2., below, are exceeded on any site with vehicle areas 
that do not meet the standards in Subsection A., unless the applicant agrees to pave such vehicle areas to 
the standards in Subsection A. in conjunction with the construction activity related to the building permit.  

1. Single-family and duplex dwellings: The estimated cost of the remodeling, alteration or addition 
exceeds 50 percent of the value of the building or structure before such remodeling, alteration or 
addition is commenced. 

2. Multi-family, commercial, and industrial development: The estimated cost of the remodeling, 
alteration or addition exceeds 20 percent of the value of the building or structure before such 
remodeling, alteration or addition is commenced.  

CB. Gravel surfacing shall be permitted only for areas designated for non-motorized trailer or equipment storage, 
propane or electrically powered vehicles, or storage of tracked vehicles.  
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Sec. 17.98.140. Drainage. 

Parking areas, aisles and turnarounds shall have adequate provisions madeprovide for the on-site collection 
of drainage waters to eliminate sheet flow of such waters onto sidewalks, public rights-of-way and abutting private 
property, in compliance with Title 13 of the Sandy Municipal Code and the 2020 City of Portland Stormwater 
Management Manual, as adopted by the City of Sandy.  

Sec. 17.98.150. Lighting. 

The Dark Sky Ordinance in Chapter 15 of the municipal code applies to all exterior lighting. Artificial lighting 
shall be provided in all required off-street parking areas and bicycle parking areas in compliance with SMC Chapter 
15.30. Lighting shall be directed into the site and shall be arranged to not produce direct glare on adjacent 
properties. Light elements shall be shielded and shall not be visible from abutting residential properties. Lighting 
shall be provided in all bicycle parking areas so that all facilities are thoroughly illuminated and visible from 
adjacent sidewalks or vehicle parking lots during all hours of use.  

Sec. 17.98.160. Bicycle parking facilities. 

Multi-family developments, industrial, commercial and community service uses, transit transfer stations, and 
park and ride lots shall meet the following standards for bicycle parking facilities. The intent of this section is to 
provide secure bicycle parking that is visible from a building's primary entrance and convenient to bicyclists.  

A. Location. 

1. Bicycle parking shall be located on-site, convenient to primary building entrances, and have direct 
access to both the public right-of-way and to the main primary entrance of the primary structure. The 
nearest bicycle parking space shall be located within 50 feet of at least one primary building entrance, 
as measured along the most direct pedestrian access route. 

2. Bicycle parking areas shall be visible from building interiors where possiblethrough at least one 
window.  

3. For facilities with multiple buildings or parking lots, bicycle parking shall be located either: in areas of 
greatest use and convenience to bicyclists.  

a. Within 50 feet of a primary entrance as measured along the most direct pedestrian access route, 
and distributed to serve all primary buildings; or 

b. If the bicycle parking area is more than 50 feet from a main entrance, it must be in a shared 
bicycle parking location along a pedestrian path or access way. 

4. If the bicycle parking area is located within the vehicle parking area, the bicycle facilities shall be 
separated from vehicular maneuvering areas by curbing, bollards, or landscaping or other barrier to 
prevent damage to parked bicycles.  

5. Curb cuts shall be installed to provide safe, convenient access to bicycle parking areas.  

B. Bicycle Parking Space Dimensions. 

1. Each required bicycle parking space shall be at least two and one-half feet by six feet. If bicycle parking 
is covered, vertical clearance of seven feet shall be provided.  

2. An access aisle of at least five feet wide shall be provided and maintained beside or between each row 
of bicycle parking. Vertical or upright bicycle storage structures are exempted from the parking space 
length.  
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C. Security. 

1. Bicycle parking facilities shall offer security in the form of either a lockable enclosure in which the 
bicycle can be stored or a stationary object (i.e., a "rack") upon which the bicycle can be located.  

2. “Bicycle rack” means a device to which bicycles can be securely attached and locked for parking 
purposes. 

32. Bicycle rRacks requiring user-supplied locks shall accommodate be designed so that the bicycle frame 
and one wheel can be locked to a rigid portion of the rack with a both cable and U-shaped locks.  

43. Bicycle racks shall be securely anchored to the ground or a structure with tamper-resistant hardware 
and shall be designed to support the bicycle at two points, including the framehold bicycles securely.  

54. Shelter from precipitation is encouraged for aAll outdoor bicycle parking facilities. shall provide 
adequate shelter from precipitation where possible.. If more than 20 bicycle parking spaces are 
required, at least 25 percent of the spaces shall be covered or enclosed. If covered, the overhead 
clearance shall be at least 7 feet. Coverage can be provided through roof extensions, overhangs, 
awnings, arcades, carports, or enclosures.  

D. Signing. Where bicycle facilities are not directly visible from the public right-of-way, primary structure entry, 
or civic space then directional signs shall be provided to direct bicyclists to the bicycle parking facility.  

E. Exemptions. Temporary uses and other uses identified in Section 17.98.20 as not requiring bicycle parking 
are exempt from Section 17.98.160.  

Sec. 17.98.170. Carpool and vanpool parking. 

New industrial, commercial, and community service uses with more than 100 employees shall meet the 
following minimum requirements for carpool and vanpool parking.  

A. Number and Marking. At least ten percent of the employee parking spaces shall be marked and signed 
for use as a carpool/vanpool space. The carpool/vanpool spaces shall be clearly marked "Reserved—
Carpool/Vanpool Only."  

B. Location. Designated carpool/vanpool parking spaces shall be the closest employee parking spaces to 
the building entrance normally used by employees except for any handicapped spaces provided.  

Sec. 17.98.180. School design requirements. 

A driveway designed for continuous forward flow of passenger vehicles for the purpose of loading and 
unloading children shall be located on the site of a school having a capacity greater than 50 students.  

Sec. 17.98.190. Off-street loading facilities. 

A. All commercial and industrial uses that anticipate loading and unloading of products/materials shall provide 
an off-street area for loading/unloading of products/materials.  

B. The required loading berth shall be not less than ten feet in width by 35 feet in length and shall have an 
unobstructed height clearance of 14 feet.  

C. Loading areas shall be screened from public view from public streets. The loading areas shall be screened 
from adjacent properties except in industrial districts and shall require the same screening as parking lots.  

D. Sufficient space for turning and maneuvering of vehicles shall be provided on the site in accordance with the 
standard specifications established by the City Engineer.  
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Sec. 17.98.200. Residential on-street parking requirements. 

A. Residential On-Street Parking Requirements. Residential on-street parking shall conform to the following 
standards:  

1. In addition to required off-street parking, all new residential subdivisions and partitions shall provide 
one on-street parking space within 300 feet of each single family residence or duplex except as 
provided in Section 17.98.200.A.6. below. The 300 feet shall be measured in terms of walking distance 
from the primary entrance of the dwelling. Accessory dwelling units, multi-family developments, and 
conversions of single-family homes to duplexes are exempt from this standard.  

2. The location of residential on-street parking shall be reviewed for compliance with this section through 
submittal of a Residential Parking Analysis Plan as required in Section 17.98.10.M.  

3. Residential on-street parking shall not obstruct required clear vision areas and shall not violate any 
local or state laws.  

4. Parallel residential on-street parking spaces shall be a minimum of 22 feet in length.  

5. Residential on-street parking shall be measured along the curb from the outside edge of a driveway 
wing or curb cut. Parking spaces shall be set back a minimum of 15 feet from the point of tangency or 
curvature at an intersection and may not be located within ten feet of a fire hydrant.  

6. Portions of residential on-street parking required by this section may be provided in parking courts that 
are interspersed throughout a development when the following standards are met:  

a. No more than ten parking spaces shall be provided in a parking court, except parking courts that 
utilize backing movements into the right-of-way in which case the parking court shall be limited 
to two parking spaces;  

b. Parking spaces within a parking court shall be nine feet wide and 18 feet in depth. In no instance 
shall a vehicle or any appurtenances parked in a parking court protrude into the public right-of-
way;  

c. Notwithstanding Section 17.98.70, vehicles parked in a parking court on a local street as defined 
in the 2023 City of Sandy Transportation System Plan are permitted to back onto the public right-
of-way from the parking court so long as the parking court is limited to two parking spaces;  

d. A parking court shall be located within 300 feet of the dwellings requiring parking in accordance 
with the requirements of Section 17.98.10.M.;  

e. No more than two parking courts shall be provided within a block, with only one parking court 
provided along a block face;  

f. A parking court shall be paved in compliance with the standards of this chapter and constructed 
to the grading and drainage standards in 17.98.140;  

g. A parking court adjacent to a public right-of-way, shall be privately owned and maintained;  

h. If a parking court is adjacent to a  or private drive, it shall be privately owned and maintained. For 
any parking court there shall be a legal recorded document which includes:  

• A legal description of the parking court;  

• Ownership of the parking court;  

• Use rights; and  
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• A maintenance agreement and the allocation and/or method of determining liability for 
maintenance of the parking court;  

hi. A parking court shall be used solely for the parking of operable passenger vehicles.  

(Ord. No. 2021-03 , § 9(Exh. I), 5-17-2021; Ord. No. 2021-16 , § 14(Exh. M), 8-16-2021) 
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CHAPTER 17.100 LAND DIVISION26 

Sec. 17.100.00. Intent. 

The intent of this chapter is to provide procedures, regulations, and design standards for subdivisions, 
partitions, replats, middle housing land divisions, and property line adjustments. The City of Sandy requires orderly 
and efficient land division patterns supported by a connected system of streets, sidewalks, park facilities, trails, 
fiber (broadband), water supply, sanitary sewer, and stormwater drainage facilities.  

The division of land is the initial step in establishing Sandy's ultimate development pattern. The framework of 
streets, blocks, and individual lots is implemented through the land division process. Density, dimensional 
standards of lots, setbacks, and building height are established in applicable zoning district regulations.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.10. General provisions. 

A. No land shall be divided prior to approval of a minor partition, major partition, replat, middle housing land 
division, or subdivision in accordance with Title 17 of the Sandy Municipal Code.  

B. No sale or conveyance of any portion of a lot, other than for a public purpose, shall leave a structure on the 
remainder of a lot with less than the minimum lot size, density, or setback requirements of the zoning 
district, with the exception of lots created through the middle housing land division process.  

C. Land division is processed by approval of a tentative plan prior to approval and recording of the final land 
division plat. Where a Type II or Type III procedure is required for land division approval, that procedure shall 
apply to the tentative plan approval. The Director has the authority to review a final plat for a land division 
through a Type I procedure to determine whether the plat complies with the approved tentative plat and 
conditions.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.20. Land division classification—Type I, II or III procedures. 

A. Type I Land Division (Property Line Adjustment). Property line adjustments shall be a Type I procedure if the 
resulting parcels comply with standards of the zoning district and this chapter.  

B. Type I Land Division (Minor Partition). A partition shall be a Type I procedure if the land division does not 
create a street and the resulting parcels comply with the standards of the zoning district and this chapter.  

C. Type II Land Division (Major Partition or Subdivision). A partition or subdivision shall be a Type II procedure 
when a street is extended, satisfactory street conditions exist, the resulting parcels/lots comply with the 
standards of the zoning district, and the criteria for partitions and subdivisions in this chapter. Satisfactory 
street conditions exist when the Director determines all of the following are met:  

 
26Editor's note(s)—Pre-republication, this chapter was last revised by Ord. No. 2020-24, effective September 21, 

2020. Any amendments occurring post-republication have a history note in parenthesis at the bottom of the 
amended section.  
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1. Existing streets that are stubbed to the property boundaries are connected and extended through to 
the property boundaries of the subject property.  

2. The land division does not create traffic volumes that exceed average daily traffic (ADT) standards for 
local streets as detailed in Chapter 17.10, Definitions.  

3. The proposed street layout provides collector and arterial streets substantially as depicted in the 
202311 City of Sandy Transportation System Plan, Figure 11. “Substantially as depicted” means that the 
streets’ proposed location is within 100 feet of the depicted location in any direction. 

4. The proposed partition or subdivision provides, as applicable, a street pattern that meets the 
dimensional standards for blocks as required in Chapter 17.100 and/or provides street cross-sections 
that meet the width requirements as detailed in Chapter 17.10, Definitions.  

D. Type II Land Division (Minor Replat). A minor replat of an existing platted subdivision shall be a Type II 
procedure when the street(s) are existing and no extension or reconstruction/realignment is necessary, the 
replat does not increase the allowable density, the resulting parcels comply with the standards of the zoning 
district and this chapter, and the replat involves no more than six lots. Regardless of the number of lots, any 
replat involving the creation, extension, or modification of a street shall be processed as a major replat.  

E. Middle Housing Land Division. A middle housing land division is a land division for a duplex built in 
accordance with ORS 197.758197A.420. A middle housing land division results in the creation of separate 
units of land for each dwelling unit of the duplex, or to create a separate unit of land for an Accessory 
Dwelling Unit. Following the land division, the units of land resulting from a Middle Housing Land Division 
shall collectively be considered a single lot along with the parent lot for all planning and zoning purposes 
except platting and property transfer.  

F. Type III Land Division (Major Partition or Subdivision). A partition or subdivision shall be a Type III procedure 
if unsatisfactory street conditions exist, the resulting parcels/lots do not comply with the standards of the 
zoning district, the partition or subdivision does not meet the criteria in this chapter, or the applicant is 
requesting one or more variances. The Director shall determine that unsatisfactory street conditions exist if 
one or more of the following are proposed:  

1. Existing streets that are stubbed to the property boundaries are not connected and extended through 
to the property boundaries of the subject property.  

2. The land division creates traffic volumes that exceed average daily traffic (ADT) standards for local 
streets as detailed in Chapter 17.10, Definitions.  

3. The proposed street layout does not provide collector and arterial streets substantially as depicted in 
the 202311 City of Sandy Transportation System Plan, Figure 11. “Substantially as depicted” means that 
the streets’ proposed location is within 100 feet of the depicted location in any direction. 

4. The proposed partition or subdivision does not provide a street pattern that meets the dimensional 
standards for blocks as required in Chapter 17.100 and/or does not provide street cross-sections that 
meet the width requirements as detailed in Chapter 17.10, Definitions.  

G. Type III Land Division (Major Replat). A major replat involves the realignment of property lines involving 
more than six lots, even if the major replat does not increase the allowable density. All parcels resulting from 
the replat must comply with the standards of the zoning district and this chapter. Any replat involving the 
creation, extension, or modification of a street shall be processed as a major replat.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 
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Sec. 17.100.30. Property line adjustment. 

Approval of a property line adjustment is required to move or eliminate a common boundary line between 
two parcels or lots. A Type I property line adjustment is not considered a development action for purposes of 
determining whether parkland dedication or right-of-way dedication is required.  

A. Preapplication Conference. The applicant for a property line adjustment shall participate in a 
preapplication conference with City staff to discuss procedures for approval, applicable state and local 
requirements, objectives and policies of the Sandy Comprehensive Plan, and the availability of services. 
A preapplication conference is required.  

B. Application Requirements. Property line adjustment applications shall be made on forms provided by 
the City and shall be accompanied by:  

1. Two copies of the property line adjustment map at least 11 inches by 17 inches in size;  

2. The required fees;  

3. Narrative explaining the application; and,  

4. Electronic copy of all materials.  

C. Map Information. The property line adjustment map and narrative shall include the following:  

1. The names, addresses, email addresses, and phone numbers of the owner(s) of the subject 
parcels and authorized representative;  

2. Scale of drawing, north arrow, and date;  

3. Legal description of the property;  

4. Dimensions and size of the parcels or lots involved in the property line adjustment, existing and 
proposed;  

5. Approximate locations of structures, utilities, rights-of-way, and easements;  

6. Points of driveway access, existing and proposed;  

7. Natural features, including waterways, drainage areas, significant vegetation, and rock 
outcroppings, and including features detailed in DSL’s Statewide Wetlands Inventory and ODFW’s 
Conservation Opportunity Areas maps; and,  

8. Topography, including identification of land exceeding a 25 percent slope.  

D. Approval Criteria. The Director shall approve a request for a property line adjustment if the following 
criteria are satisfied:  

1. No additional parcels are created.  

2. All parcels meet the density requirements and dimensional standards of the base zoning district.  

3. Access, utilities, easements, and future collector and arterial streets as identified in the 2011 
2023 Transportation System Plan are not adversely affected by the property line adjustment.  

4. Existing streets that are stubbed to the property boundaries can be connected and extended in 
the future.  

E. Final Approval. Three paper copies of the final map shall be submitted within two years of approval of 
the property line adjustment. The final map shall include a boundary survey, which complies with ORS 
Chapters 92 and 209. The approved final map, along with required deeds, must be recorded with 
Clackamas County.  
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( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.40. Minor and major partitions and replats. 

Approval of a partition or replat is required for a land division of three or fewer parcels in a calendar year. 
Partitions or replats that do not require creation or extension of a street for access are classified as a Type I, minor 
partition or replat. Partitions or replats that require creation or extension of a street for access are classified as 
Type II, major partitions or replats.  

A. Preapplication Conference. The applicant for a minor or major partition or replat shall participate in a 
preapplication conference with City staff to discuss procedures for approval, applicable state and local 
requirements, objectives and policies of the Sandy Comprehensive Plan, and the availability of services. 
A preapplication conference is required.  

B. Application Requirements. Partition or replat applications shall be made on forms provided by the City 
and shall be accompanied by:  

1. Two copies of the tentative plan for the minor or major partition or replat;  

2. The required fees;  

3. Any data or narrative necessary to explain the application;  

4. List of and two sets of mailing labels for affected property owners (if Type II, III, or IV), pursuant 
to Sections 17.22.10 and 17.22.20; and,  

5. Electronic copy of all materials.  

C. Tentative Partition Plan or Replat. The tentative partition plan or replat shall be a minimum of 11 
inches by 17 inches in size and shall include the following information:  

1. Scale of drawing, north arrow, and date;  

2. Name and address of the owner of record and of the person who prepared the partition plan or 
replat;  

3. Zoning, size, and dimensions of the property to be partitioned or replatted;  

4. Size, dimensions, and identification of proposed parcels (i.e., Parcel 1, Parcel 2, Parcel 3);  

5. Approximate location of any structures on the property to be partitioned or replatted, including 
setbacks to proposed parcel boundaries;  

6. Location, names, and widths of streets, sidewalks, and bikeways within the property to be 
partitioned or replatted and extending 1,000 feet beyond the property boundaries;  

7. Location, width, and purpose of existing and proposed easements on the property to be 
partitioned or replatted;  

8. Location and size of sanitary sewer, water, and stormwater drainage facilities proposed to serve 
the property to be partitioned or replatted;  

9. Natural features, including waterways, drainage areas, significant vegetation, and rock 
outcroppings, and including features detailed in DSL’s Statewide Wetlands Inventory and ODFW’s 
Conservation Opportunity Areas maps;  

10. Topography, including identification of land exceeding a 25 percent slope;  

11. Tree preservation plan detailing building footprints and critical root zones of trees proposed for 
retention;  
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121. A plan for future parcel redivision, if the proposed parcels are large enough to be redivided under 
the comprehensive plan or zoning designation.  

D. Approval Criteria. The Director or Planning Commission shall review the tentative plan for a minor 
partition, major partition, or replat based on the classification procedure (Type I, II or III) and the 
following approval criteria:  

1. The proposed partition or replat meets the density requirements, setbacks, and dimensional 
standards for all lots in the base zoning district or zoning districts if multiple zoning districts exist 
in the proposed partition or replat.  

2. The proposed partition or replat meets the requirements of the Bornstedt Village Overlay (BVO), 
if the proposed partition or replat is located in the BVO, or other specific area plan, if the 
proposed partition or replat is located in another specific plan area, as required in Chapter 17.54.  

3. The proposed partition or replat meets the requirements of hillside development as required in 
Chapter 17.56.  

4. The proposed partition or replat meets the requirements of the flood and slope hazard overlay 
district as required in Chapter 17.60.  

5. The proposed partition or replat meets the additional setback standards on collector and arterial 
streets as required in Chapter 17.80.  

6. The proposed partition or replat meets the building orientation standards on transit streets as 
required in Chapter 17.82.  

7. The proposed partition or replat meets all improvement standards for sidewalks, pedestrian 
connections including tracts and easements, bicycle facilities, water facilities, sanitary sewer 
facilities, stormwater facilities, and all other standards as required in Chapter 17.84.  

8. The proposed partition or replat includes the dedication of land, or a fee in-lieu of land as 
required in Chapter 17.86 and the 2022 Parks and Trails Master Plan.  

9. The proposed partition or replat will meet the requirements of Chapter 17.90 at the time of 
buildinghouse construction.  

10. The proposed partition or replat meets the landscaping requirements of Chapter 17.92.  

11. The proposed partition or replat provides on-street parking, off-street parking, driveway spacing, 
and driveway widths as required in Chapter 17.98.  

12. The proposed partition or replat provides tree retention as required in Chapter 17.102.  

13. The proposed partition or replat provides a street pattern that meets the dimensional standards 
for blocks as required in Chapter 17.100 and street cross-sections that meet the width 
requirements as detailed in Chapter 17.10, Definitions.  

14. The proposed street layout includes the siting of all collector and arterial streets substantially as 
depicted in the 2011 2023 Transportation System Master Plan, Figure 11. “Substantially as 
depicted” means that the streets’ proposed location is within 100 feet of the depicted location in 
any direction. 

15. The proposed street improvements, including sidewalks, planter strips or swales, street trees, 
street lighting, curbs, asphalt, and vehicular and bicycle lanes and striping, are consistent with 
Figures 618 through 1324 of the 2011 2023 Transportation System Master Plan. The 
improvements shall be constructed to the standards described in the Oregon Standard 
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Specifications for Construction (OSSC) 2021 (or most recent revision) and the AASHTO Policy on 
Geometric Design of Highways and Streets (Green Book)—2018 (or most recent revision).  

16. The proposed partition or replat is consistent with the design standards set forth in this chapter.  

17. The proposed street pattern is connected and consistent with the Comprehensive Plan or official 
street plan for the City of Sandy.  

1718. The proposed partition or replat creates traffic volumes that do not exceed average daily traffic 
(ADT) standards for local streets as detailed in Chapter 17.10, Definitions.  

1819. The proposed subdivision includes utilities that meet the requirements of the 2022 City of Sandy 
Water System Master Plan and the City of Sandy Wastewater System Facilities Plan.  

1920. The proposed partition or replat includes the installation of all utilities underground, including 
electric, natural gas, fiber, telecommunication lines, water, and sanitary sewer, and the required 
easements for such utilities.  

E. Conditions. The Director or Planning Commission may require dedication of land and easements and 
may specify such conditions or modifications of the tentative partition plan or replat as deemed 
necessary to ensure compliance with the applicable standards and criteria.  

F. Approval of Tentative Partition Plan or Replat. When a tentative partition plan or replat has been 
approved, all copies shall be marked with the date and conditions of approval. One copy shall be 
returned to the applicant, one copy shall be sent to the county, and one copy shall be retained by the 
City.  

G. Tentative Plat Expiration Date. The final plat shall be delivered to the Director for approval within two 
years following approval of the tentative plat, and shall incorporate any modification or condition 
required by approval of the tentative plat. The Director may, upon written request, grant an extension 
of the tentative plat approval for up to one additional year. The one-year extension by the Director is 
the maximum extension that may be granted for a partition or replat.  

H. Submission of Final Plat. The applicant shall survey the partition or replat and prepare a final plat in 
conformance with the tentative plat approval and the requirements of ORS Chapter 92.  

I. Information on Plat. In addition to information required for the tentative plat or otherwise specified by 
state law, the following information shall be shown on the final plat for the partition or replat:  

1. Tract boundary lines, right-of-way lines of streets, and property lines with dimensions, bearings, 
or deflection angles and radii, arcs, points of curvature, and tangent bearings. All bearings and 
angles shall be shown to the nearest one-second and all dimensions to the nearest 0.01 foot. If 
circular curves are proposed in the plat, the following data must be shown in table form: curve 
radius, central angles, arc length, and bearing of long chord.  

2. Easements denoted by fine dotted lines, clearly identified and, if already of record, their recorded 
references. If an easement is not definitely located of record, a statement of the easement shall 
be given. The width of the easement, its length and bearing, and sufficient ties to locate the 
easement with respect to the subdivision shall be shown. If the easement is being dedicated by 
the plat, it shall be properly referenced in the owner'’s certificates of dedication.  

3. Any building setback lines if more restrictive than the City zoning ordinance.  

4. Location and purpose for which sites, other than residential lots, are dedicated or reserved.  

5. Easements and any other areas for public use dedicated without any reservation or restriction.  

6. A copy of any deed restrictions and restrictive covenants written on the face of the plat or 
prepared to record with the plat with reference on the face of the plat.  
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7. The following certificates that may be combined where appropriate:  

a. A certificate signed and acknowledged by all parties having any recorded title interest in 
the land, consenting to the preparation and recording of the plat.  

b. A certificate signed and acknowledged as above, dedicating all land intended for public use 
except land that is intended for the exclusive use of the lot owners in the plat, their 
licensees, visitors, and tenants.  

c. A certificate with the seal of and signed by the engineer or the surveyor responsible for the 
survey and final plat.  

d. Other certificates now or hereafter required by law.  

8. Supplemental Information with Plat. The following data shall accompany the final plat:  

a. A preliminary title report issued by a title insurance company in the name of the owner of 
the land, showing all parties whose consent is necessary and their interest in the land.  

b. Sheets and drawings showing the following:  

i. Traverse data including the coordinates of the boundary of the plat and ties to 
section corners and donation land claim corners, and showing the error of 
closure, if any.  

ii. The computation of distances, angles, and courses shown on the plat.  

iii. Ties to existing monuments, proposed monuments, adjacent subdivisions, 
street corners, and state highway stationing.  

c. A copy of any deed restrictions or recorded covenants applicable to the partition or replat.  

d. A copy of any dedication requiring separate documents.  

e. A list of all taxes and assessments on the land which have become a lien on the land.  

f. A certificate by the applicant'’s engineer that the applicant has complied with the 
improvement requirements.  

9. Certification by the Public Works Director or by the owner of a privately owned domestic water 
supply system that water will be available to the property line of each and every lot depicted in 
the final plat.  

JG. Approval Signatures for Final Partition Plan or Replat. Following review and approval of a final partition 
plan or replat, the Director shall:  

1. Review Plat for Accuracy. The Director may require field investigations to verify that the plat 
survey is accurate. The applicant shall be notified and afforded an opportunity to make 
corrections if needed.  

2. Sign the plat to certify that the map is approved.  

3. Notify the applicant that the partition map or replat and accompanying documents have been 
approved and are ready for recording with the Clackamas County Recorder.  

4. Deliver the signed original to the applicant who shall deliver the original for recording at the 
County Recorder'’s office.  

KH. Effective Date for Final Partition Map Approval. The partition or replat shall become final upon 
recording of the approved partition map or replat together with any required documents from the land 
use decision with the County Recorder. Work specifically authorized following tentative approval may 
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take place prior to processing of the final partition map or replat. The documents effectuating a 
partition or replat shall become null and void if not recorded with the County Recorder within one year 
following approval.  

LI. Improvements. The same improvements shall be installed to serve each parcel of a partition or replat 
as required of a subdivision. Improvement standards are set forth in Chapter 17.84.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.50. Middle housing land divisions. 

A. Applicability. When land which has been, or is proposed to be, developed for middle housing is proposed to 
be partitioned or subdivided so that each dwelling unit will be located on its own separate lot, the partition 
or subdivision shall be processed as a middle housing land division pursuant to this section, in-lieu of the 
standards and procedures otherwise applicable to partitions and subdivisions included under this chapter.  

B. Procedure Type. Unless an applicant requests that the application be reviewed as a Type II administrative 
review, a middle housing land division shall be processed as an expedited land division as provided under 
ORS 197.360 through ORS 197.380.  

C. Submittal Requirements. An application for a middle housing land division shall include the following:  

1. The information required under Section 17.18.30;  

2. List and two sets of mailing labels for property owners within 100 feet of the subject property;  

3. Two copies of a site plan for the middle housing development as it relates to the existing lot. The site 
plan shall be a minimum of 11 inches by 17 inches in size and shall contain the following information:  

a. Scale and north arrow;  

b. The boundaries, dimensions, and area of the parent lot and resulting middle housing lots;  

c. The location, width, and names of all existing streets, flag lot accessways, and public accessways 
abutting the perimeter of the lot;  

d. The location, width, curve radius, grade, and names of all proposed streets, flag lot accessways, 
and public accessways;  

e. The location and use of all existing and proposed buildings and accessory structures on the lot, 
indicating the setbacks to all property lines and adjacent on-site structures and identification of 
any structures that will be removed;  

f. The location of all existing and proposed off-street parking and vehicle use areas;  

g. Identification of vehicle, pedestrian, and bicycle parking and circulation areas, including 
handicapped parking spaces, and accessible routes of travel;  

h. Driveway locations, bike paths, transit stops, sidewalks, and other bike and pedestrian pathways, 
curbs, and easements;  

i. The location, height, and material of fences, berms, walls, and other existing and proposed 
screening;  

j. The location of all existing trees and vegetation required to be protected under Section 17.60.40, 
Subsection 17.92.10.C., and Section 17.102.50; and  

k. The location of all existing and proposed street trees required under Section 17.92.30;  
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4. Two copies of a tentative plan map for the middle housing development as it relates to the proposed 
lots. The tentative plan map shall be a minimum of 11 inches by 17 inches in size and shall contain the 
following information:  

a. A title block on each sheet indicating the names and addresses of the landowner; the names and 
addresses of the professional engineers or surveyors responsible for preparing the plan; the date; 
and the township, range, and section of the subject property;  

b. Scale and north arrow;  

c. The location of all property lines within 50 feet of the perimeter of the subject property;  

d. The boundaries, dimensions, and area of each proposed lot;  

e. The location, width, and names of all existing streets, flag lot accessways, and public accessways 
abutting the perimeter of the subject property;  

f. The location, width, curve radius, grade, and names of all proposed streets, flag lot accessways, 
and public accessways;  

g. The location and use of all buildings and accessory structures that will be located on each 
proposed lot, indicating the distance of such buildings and accessory structures to proposed lot 
lines and to adjacent structures on abutting lots.  

h. The location of all existing and proposed easements necessary to serve the development;  

i. The location, dimensions, and use of all existing and proposed public areas, including, but not 
limited to, stormwater management facilities and detention facilities;  

j. The location of any ditches, waterways, detention facilities, sewage disposal systems, and wells 
on the subject property, indicating which facilities will remain and which will be removed or 
decommissioned; and  

k. The location of any natural topographic features on the subject property, including, but not 
limited to, creeks, drainage ways as shown on the most recent USGS maps, wetlands as shown on 
the Local Wetland Inventory, and floodplains.  

4. A current title report for the property;  

5. A completed tree inventory detailing tree location, species, size (DBH), and condition as well as which, 
if any, trees are proposed for removal;  

6. A tree protection plan for trees required to be retained;  

7. A geological assessment or geo-technical report, if required by Chapter 17.56, or a certification from an 
engineering geologist or a geotechnical engineer that landslide risk on the site is low, and that there is 
no need for further landslide risk assessment;  

8. A preliminary grading plan depicting proposed site conditions following completion of the proposed 
development, when grading of the subject property is necessary to accommodate the proposed 
development.  

9. A utility plan showing the location of existing and proposed waterlines, sanitary sewer lines, and 
stormwater lines; and  

10. A description of the proposed stormwater management system, including pre and post construction 
conditions, prepared in accordance with the 2020 City of Portland Stormwater Management Manual.  

D. Approval Criteria. The Director shall review middle housing land division applications based on the procedure 
set forth in Chapter 17.18 and the following approval criteria:  
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1. A proposal for development of middle housing shall be in compliance with the Oregon Residential 
Specialty Code and land use regulations applicable to the original lot or parcel allowed under ORS 
197.758197A.420(5);  

2. Separate utilities are provided for each dwelling unit;  

3. The following easements are shown for each dwelling unit on the tentative plan:  

a. Easements necessary for locating, accessing, replacing and servicing all utilities;  

b. Easements for pedestrian access from each dwelling unit to a public road;  

c. Easements necessary for any common use areas or shared building elements; and  

d. Easements necessary for any dedicated driveways or parking.  

4. The middle housing land division results in exactly one dwelling unit on each resulting lot or parcel, 
except for lots, parcels, or tracts used as common areas;  

5. The application demonstrates that buildings or structures on the middle housing lots created by the 
middle housing land division will comply with applicable building code provisions relating to new 
property lines, and, notwithstanding the creation of new lots or parcels, that structures or buildings 
located on the middle housing lots will comply with the Oregon Residential Specialty Code;  

6. The final plat shall include a notation indicating that the land division was approved through a middle 
housing land division and that the lots shall not be further divided;  

7. The final plat shall include a note indicating that neither a Homeowners Association nor Covenants, 
Conditions, and Restrictions can prohibit middle housing land division;  

8. The deed shall contain a reference to the final plat, which includes a notation that the land division was 
approved though a middle housing land division and that the lots shall not be further divided; and  

9. The proposal shall include street frontage improvements where a resulting lot or parcel abuts the 
street consistent with the 2011 2023 Transportation System Plan.  

E. Conditions of Approval. Conditions may not be placed on the approval of a middle housing land division 
except to:  

1. Prohibit further division of the resulting lots;  

2. Prohibit the construction of an accessory dwelling unit on any of the resulting lots;  

3. Require dedication of right-of-way when an existing street abutting the property does not conform to 
the requirements of Section 17.10.30;  

4. Require boundary street improvements when an existing street abutting the property does not 
conform to the requirements of the adopted street section consistent with the 2011 2023 
Transportation System Plan; and  

5. Require a notation on the final plat indicating that the approval of the land division was given under 
ORS 92.031.  

F. Submission of Final Plat. The applicant shall survey the middle housing land division and prepare a final plat 
in conformance with the tentative plat approval and the requirements of ORS Chapter 92.  

G. Information on Plat. In addition to information required for the tentative plat or otherwise specified by state 
law, the following information shall be shown on the final plat for the middle housing land division:  

1. Tract boundary lines, right-of-way lines of streets, and property lines with dimensions, bearings, or 
deflection angles and radii, arcs, points of curvature, and tangent bearings. All bearings and angles shall 
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be shown to the nearest one-second and all dimensions to the nearest 0.01 foot. If circular curves are 
proposed in the plat, the following data must be shown in table form: curve radius, central angles, arc 
length, and bearing of long chord.  

2. Easements denoted by fine dotted lines, clearly identified and, if already of record, their recorded 
references. If an easement is not definitely located of record, a statement of the easement shall be 
given. The width of the easement, its length and bearing, and sufficient ties to locate the easement 
with respect to the subdivision shall be shown. If the easement is being dedicated by the plat, it shall 
be properly referenced in the owner'’s certificates of dedication.  

3. Any building setback lines if more restrictive than the City zoning ordinance.  

4. Location and purpose for which sites, other than residential lots, are dedicated or reserved.  

5. Easements and any other areas for public use dedicated without any reservation or restriction.  

6. A copy of any deed restrictions and restrictive covenants written on the face of the plat or prepared to 
record with the plat with reference on the face of the plat.  

7. The following certificates that may be combined where appropriate:  

a. A certificate signed and acknowledged by all parties having any recorded title interest in the land, 
consenting to the preparation and recording of the plat.  

b. A certificate signed and acknowledged as above, dedicating all land intended for public use 
except land that is intended for the exclusive use of the lot owners in the plat, their licensees, 
visitors, and tenants.  

c. A certificate with the seal of and signed by the engineer or the surveyor responsible for the 
survey and final plat.  

d. Other certificates now or hereafter required by law.  

8. Supplemental Information with Plat. The following data shall accompany the final plat:  

a. A preliminary title report issued by a title insurance company in the name of the owner of the 
land, showing all parties whose consent is necessary and their interest in the land.  

b. Sheets and drawings showing the following:  

i. Traverse data including the coordinates of the boundary of the plat and ties to 
section corners and donation land claim corners, and showing the error of closure, if 
any.  

ii. The computation of distances, angles, and courses shown on the plat.  

iii. Ties to existing monuments, proposed monuments, adjacent subdivisions, street 
corners, and state highway stationing.  

c. A copy of any deed restrictions or recorded covenants applicable to the partition or replat.  

d. A copy of any dedication requiring separate documents.  

e. A list of all taxes and assessments on the land which have become a lien on the land.  

f. A certificate by the applicant'’s engineer that the applicant has complied with the improvement 
requirements.  

9. Certification by the Public Works Director or by the owner of a privately owned domestic water supply 
system that water will be available to the property line of each and every lot depicted in the final plat.  

Sandy Clear & Objective Code Audit City Council Hearing Draft - February 20, 2024 460

Item # 4.



 

 

 
    Created: 2022‐07‐15 14:15:43 [EST] 

(Supp. No. 1, Update 5) 

 
Page 267 of 297 

HF. Expiration. Tentative plan approval for a middle housing land division shall expire in three years, unless a 
final plat is approved within that timeframe.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022) 

Sec. 17.100.60. Subdivisions. 

Subdivision approval is required for a land division that creates four or more lots or parcels in a calendar 
year. A two-step procedure is required for subdivision approval: (1) tentative plat review and approval; and (2) 
final plat review and approval.  

A. Preapplication Conference. The applicant for a subdivision shall participate in a preapplication 
conference with City staff to discuss subdivision criteria, applicable state and local requirements, 
objectives and policies of the Sandy Comprehensive Plan, and the availability of utility services. The 
preapplication conference provides the opportunity to discuss the conceptual development of the 
property in advance of a formal submission of the tentative plan. A preapplication conference is 
required.  

B. Application Requirements for a Subdivision. Subdivision applications shall be made on forms provided 
by the Planning Division and shall be accompanied by:  

1. Two copies of the tentative plat;  

2. Required fees, including third-party review fees;  

3. Preliminary title search;  

4. Any data or narrative necessary to explain the application;  

5. Existing zoning and proposed land use;  

6. One mailing list and two sets of mailing labels of affected property owners, pursuant to Sections 
17.22.10 and 17.22.20;  

7. Electronic copy of all materials;  

8. Two copies of the following supplementary materials, unless waived by the Director:  

a. A vicinity map, showing adjacent property boundaries and how proposed streets may be 
extended to connect to existing streets;  

b. Plan Set including the following sheets:  

i. Existing conditions plan detailing the following:  

1. Ground elevations shown by contour lines at two-foot vertical intervals 
for ground slopes of less than ten percent and at ten-foot vertical 
intervals for ground slopes exceeding ten percent.  

2. Natural features such as marshes, rock outcroppings, watercourses on 
and abutting the property, and location of wooded areas, and including 
features detailed in DSL’s Statewide Wetlands Inventory and ODFW’s 
Conservation Opportunity Areas maps.  

3. Existing uses of the property, including location and present use of all 
existing structures to remain on the property after platting.  

ii. Grading plan depicting proposed site conditions following completion of the 
proposed development and erosion control plan;  
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iii. Utility plan detailing location of stormwater drainage, sanitary sewers, and 
water lines (existing and proposed) on and abutting the property. If utilities are 
not on or abutting the property, indicate the direction and distance to the 
nearest locations;  

iv. A description of the proposed stormwater management system, including pre 
and post construction conditions, prepared in accordance with the 2020 City of 
Portland Stormwater Management Manual; 

iv. Tree preservation plan detailing building footprints and critical root zones of 
trees proposed for retention;  

vi. Street tree plan;  

vii. Driveway approach plan;  

viii. On-street parking plan;  

ixviii. Stream, wetlands, and flood and slope hazard (FSH) overlay map detailing the 
following:  

1. Location, width, and direction of flow of all water courses.  

2. Approximate location of areas subject to periodic inundation or storm 
sewer overflow, and location of any floodplain or flood hazard district.  

3. Top of bank.  

4. FSH analysis area, FSH restricted development area, and required 
setbacks.  

ix. Slope analysis map identifying land exceeding a 25 percent slope.  

xi. Future street plan in accordance with Subsection 17.100.100.C.  

c. Arborist report and tree inventory detailing tree location, species, size (DBH), and condition 
as well as which, if any, trees are proposed for removal;  

d. Traffic analysis in accordance with Section 17.84.50;  

e. Wetland delineation, if applicable;  

f. Geological assessment or Geotechnical Report, if required by Chapter 17.56, or a 
certification from an engineering geologist or a geotechnical engineer that landslide risk on 
the site is low, and that there is no need for further landslide risk assessment; and,  

g. Proposed development phases, if applicable.  

C. Format. The Tentative Plat and Plan Set shall be drawn on a sheet 24 inches by 36 inches in size and at 
a scale of one inch equals 50 feet, one inch equals 40 feet, one inch equals 30 feet, or one inch equals 
20 feet, unless an alternative format is approved by the Director at the preapplication conference. The 
application shall include one copy of a scaled drawing of the proposed subdivision, on a sheet eight and 
one-half inches by 11 inches, suitable for reproduction.  

D. Data Requirements for Tentative Plat. 

1. Scale of drawing, north arrow, and date.  

2. Location of the subdivision by section, township and range, and a legal description sufficient to 
define the location and boundaries of the proposed tract.  
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3. Names, addresses, and telephone numbers of the owner(s) of the property, the engineer or 
surveyor, and the date of the survey.  

4. Streets: location, names, paved widths, alleys, and right-of-way (existing and proposed) on and 
within 400 feet of the boundaries of the property.  

5. Easements: location, widths, purpose of all easements (existing and proposed) on or serving the 
property.  

6. Location of at least one temporary bench mark within the tract boundaries.  

7. Lots and Blocks: approximate dimensions of all lots, minimum lot sizes, block length, and 
proposed lot numbers, and block numbers if applicable.  

8. Designation of land intended to be dedicated or reserved for public use, with the purpose, 
conditions, or limitations of such reservations clearly indicated.  

E. Approval Criteria. The Director or Planning Commission shall review the subdivision based on the 
classification procedure (Type II or III) set forth in Chapter 17.12 and the following approval criteria:  

1. The proposed subdivision meets the density requirements, setbacks, and dimensional standards 
for all lots in the base zoning district or zoning districts if multiple zoning districts exist in the 
proposed subdivision.  

2. The proposed subdivision meets the requirements of the Bornstedt Village Overlay (BVO), if the 
proposed subdivision is located in the BVO, or other specific area plan, if the proposed 
subdivision is located in another specific plan area, as required in Chapter 17.54.  

3. The proposed subdivision meets the requirements of the hillside development as required in 
Chapter 17.56.  

4. The proposed subdivision meets the requirements of the flood and slope hazard overlay district 
as required in Chapter 17.60.  

5. The proposed subdivision meets the additional setback standards on collector and arterial streets 
as required in Chapter 17.80.  

6. The proposed subdivision meets the building orientation standards on transit streets as required 
in Chapter 17.82.  

7. The proposed subdivision meets all improvement standards for sidewalks, pedestrian 
connections including tracts and easements, bicycle facilities, water facilities, sanitary sewer 
facilities, stormwater facilities, and all other standards as required in Chapter 17.84.  

8. The proposed subdivision includes the dedication of land or a fee in-lieu of land as required in 
Chapter 17.86 and the 2022 Parks and Trails Master Plan.  

9. The proposed subdivision will meet the requirements of Chapter 17.90 at the time of house 
building construction.  

10. The proposed subdivision meets the landscaping requirements of Chapter 17.92.  

11. The proposed subdivision provides on-street parking, off-street parking, driveway spacing, and 
driveway widths as required in Chapter 17.98.  

12. The proposed subdivision provides tree retention as required in Chapter 17.102.  

13. The proposed subdivision provides a street pattern that meets the dimensional standards for 
blocks as required in Chapter 17.100 and street cross-sections that meet the width requirements 
as detailed in Chapter 17.10, Definitions.  
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14. The proposed street layout includes the siting of all collector and arterial streets substantially as 
depicted in the 2011 2023 Transportation System Master Plan, Figure 11. “Substantially as 
depicted” means that the streets’ proposed location is within 100 feet of the depicted location in 
any direction. 

15. The proposed street improvements include sidewalks, planter strips or swales, street trees, street 
lighting, curbs, asphalt, and vehicular and bicycle lanes and striping that meets the construction 
standards as required in the 2011 2023 Transportation System Master Plan, Figures 18-246-13.  

16. The proposed subdivision creates traffic volumes that do not exceed average daily traffic (ADT) 
standards for local streets as detailed in Chapter 17.10, Definitions.  

17. The proposed subdivision includes utilities that meet the requirements of the 2022 City of Sandy 
Water System Master Plan and the City of Sandy Wastewater System Facilities Plan.  

18. The proposed subdivision includes the installation of all utilities underground, including electric, 
natural gas, fiber, telecommunication lines, water, and sanitary sewer, and the required 
easements for such utilities.  

19. The proposed subdivision, if phasing is proposed, meets the following standards:  

a. A proposed phasing plan shall be submitted with the subdivision land use application.  

b. The proposed phasing plan shall include a time schedule for developing a site in phases, 
with all phases to be recorded by plat within five years from the date of tentative plat 
approval.  

c. Public facilities shall be deemed substantially complete prior to construction of additional 
phases or as otherwise determined through a development agreement with a performance 
guarantee per Section 17.100.340.  

d. The phased development shall not result in requiring the City or other property owners to 
construct public facilities that are required to accomplish additional phases in the 
subdivision.  

F. Conditions. A decision to approve a tentative plat may require dedication of land and easements, and 
may include such other conditions or modifications as necessary to ensure compliance with the 
applicable standards and criteria.  

G. Improvements. A detailed list of required improvements for the subdivision shall be set forth in the 
final order for the tentative plat.  

H. Tentative Plat Expiration Date. The final plat shall be delivered to the Director for approval within two 
years following approval of the tentative plat, and shall incorporate any modification or condition 
required by approval of the tentative plat. The Director may, upon written request, grant an extension 
of the tentative plat approval for up to one additional year. The one-year extension by the Director is 
the maximum extension that may be granted for a subdivision.  

I. Submission of Final Plat. The applicant shall survey the subdivision and prepare a final plat in 
conformance with the tentative plat approval and the requirements of ORS Chapter 92.  

J. Information on Plat. In addition to information required for the tentative plat or otherwise specified by 
state law, the following information shall be shown on the final plat for the subdivision:  

1. Tract boundary lines, right-of-way lines of streets, and property lines with dimensions, bearings, 
or deflection angles and radii, arcs, points of curvature, and tangent bearings. All bearings and 
angles shall be shown to the nearest one-second and all dimensions to the nearest 0.01 foot. If 
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circular curves are proposed in the plat, the following data must be shown in table form: curve 
radius, central angles, arc length, and bearing of long chord.  

2. Easements denoted by fine dotted lines, clearly identified and, if already of record, their recorded 
references. If an easement is not definitely located of record, a statement of the easement shall 
be given. The width of the easement, its length and bearing, and sufficient ties to locate the 
easement with respect to the subdivision shall be shown. If the easement is being dedicated by 
the plat, it shall be properly referenced in the owner's certificates of dedication.  

3. Any building setback lines if more restrictive than the City zoning ordinance.  

4. Location and purpose for which sites, other than residential lots, are dedicated or reserved.  

5. Easements and any other areas for public use dedicated without any reservation or restriction.  

6. A copy of any deed restrictions and restrictive covenants written on the face of the plat or 
prepared to record with the plat with reference on the face of the plat.  

7. The following certificates that may be combined where appropriate:  

a. A certificate signed and acknowledged by all parties having any recorded title interest in 
the land, consenting to the preparation and recording of the plat.  

b. A certificate signed and acknowledged as above, dedicating all land intended for public use 
except land that is intended for the exclusive use of the lot owners in the subdivision, their 
licensees, visitors, and tenants.  

c. A certificate with the seal of and signed by the engineer or the surveyor responsible for the 
survey and final plat.  

d. Other certificates now or hereafter required by law.  

8. Supplemental Information with Plat. The following data shall accompany the final plat:  

a. A preliminary title report issued by a title insurance company in the name of the owner of 
the land, showing all parties whose consent is necessary and their interest in the land.  

b. Sheets and drawings showing the following:  

i. Traverse data including the coordinates of the boundary of the subdivision and 
ties to section corners and donation land claim corners, and showing the error 
of closure, if any.  

ii. The computation of distances, angles, and courses shown on the plat.  

iii. Ties to existing monuments, proposed monuments, adjacent subdivisions, 
street corners, and state highway stationing.  

c. A copy of any deed restrictions or recorded covenants applicable to the subdivision.  

d. A copy of any dedication requiring separate documents.  

e. A list of all taxes and assessments on the land which have become a lien on the land.  

f. A certificate by the applicant's engineer that the applicant has complied with the 
improvement requirements.  

9. Certification by the Public Works Director or by the owner of a privately owned domestic water 
supply system that water will be available to the property line of each and every lot depicted in 
the final plat.  
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K. Technical Plat Review. Upon receipt by the City, the plat and supplemental information shall be 
reviewed by the City Engineer and Director through a Type I procedure. The review shall focus on 
conformance of the final plat with the approved tentative plat, conditions of approval, and provisions 
of city, county, or state law applicable to subdivisions.  

1. The City Engineer may make field checks as needed to verify that the final plat is sufficiently 
correct on the ground, and City representatives may enter the subdivision property for this 
purpose.  

2. If the City Engineer or Director determines that full conformance has not been made, they shall 
advise the applicant of the changes or additions that must be made and shall afford the applicant 
an opportunity to make the changes or additions.  

3. All costs associated with the technical plat review and recording shall be the responsibility of the 
applicant.  

L. Approval of Final Plat. The signatures of the Director and the City Engineer shall indicate approval of 
the final plat. After the plat has been approved by all City and Clackamas County officials, a digital copy 
of the plat and a digital copy of any recorded documents shall be delivered to the Director within 20 
working days of recording.  

M. Recording of Final Plat. Approval of the plat by the City shall be conditioned on its prompt recording. 
The applicant shall, without delay, submit the plat to the county assessor and the county governing 
body for signatures as required by ORS 92.100. The plat shall be prepared as provided by ORS 92.080. 
Approval of the final plat shall be null and void if the plat is not submitted for recording within 30 days 
after the date the last required approving signature has been obtained.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2021-16 , § 15(Exh. N), 8-16-2021; Ord. No. 2022-08 , § 1(Exh. 
A), 5-2-2022) 

Sec. 17.100.70. Land division design standards. 

All land divisions shall be in conformance with the requirements of the applicable base zoning district, 
Chapter 17.100, and other applicable provisions of Title 17 of the Sandy Municipal Code. The design standards in 
this section shall be used in conjunction with street design standards included in the 2011 2023 City of Sandy 
Transportation System Plan (Figures 186 through 2413) and standards and construction specifications for public 
improvements as set forth in adopted Public Facilities Plans, including the 2022 City of Sandy Water System Master 
Plan and the City of Sandy Wastewater System Facilities Plan, and the Sandy Municipal Code, including Title 12 and 
Title 13.  

(Ord. No. 2021-16 , § 15(Exh. N), 8-16-2021; Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 
5-2-2022) 

Sec. 17.100.80. Reserved. 

Editor's note(s)—Ord. No. 2022-07 , § 9(Exh. I), adopted May 2, 2022 and Ord. No. 2022-08 , § 1(Exh. A), adopted 
May 2, 2022, repealed § 17.100.80, which pertained to character of the land and derived from original Code 
material.  
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Sec. 17.100.90. Access control guidelines and coordination. 

A. Notice and coordination with ODOT is required. The City will coordinate and notify ODOT regarding all 
proposals for new or modified public and private accesses to Highway 26. A notice to ODOT is also required if 
the proposal is within 1,000 feet of Highway 26, Proctor Blvd., or Pioneer Blvd.  

B. It is the city policy to, over time, reduce noncompliance with the Oregon Highway Plan Access Management 
Policy guidelines. Reduction of noncompliance with the cited State standards means that all reasonable 
alternatives to reduce the number of accesses and avoid new non-complying accesses will be explored 
during the development review. The methods to be explored include, but are not limited to: closure, 
relocation, and consolidation of access; right-in/right-out driveways; crossover easements; and use of local 
streets, alleys, and frontage roads.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.100. Streets generally. 

No subdivision or partition shall be approved unless the subdivision lots or partition lots have frontage or 
approved access to an existing public street. In addition, all streets shall be graded and improved in conformance 
with the City's adopted the construction standards and approved construction plans in Title 12 of the Sandy 
Municipal Code and the Utility Standard Details for Streets & Roads.  

A. Street Connectivity. The pattern of streets established through a land division must be a rectangular 
grid pattern connected to the existing city or county road system. The streets shall provide for 
multimodal transportation facilities including vehicles, bicycles, and pedestrians. For Type III Land 
Division, tThe traffic impact study required under Subsection 17.100.100.B. shall demonstrate that the 
proposed roadways create a logical, recognizable circulation pattern, and spread traffic over many 
streets so that key transportation facilities (particularly U.S.Highway 26) are not overburdened.  

B. Transportation Impact Studies. An applicant is required to prepare and submit a transportation impact 
study in accordance with the standards of Chapter 17.84 unless those standards exempt the 
application from the requirement.  

C. Future Street Plan. Future street plans are conceptual plans, street extensions, and street connections 
on land abutting proposed subdivisions and partitions. All applications for subdivision and partition 
shall provide a future street plan that shows the pattern of proposed streets within the boundaries of 
the proposed subdivision or partition, proposed connections to abutting land, and extension of streets 
to abutting land within a 1,000 foot radius of the subdivision, partition, or replat. The future street plan 
shall demonstrate that maximum block length standards in Section 17.100.120 will not be exceeded 
when streets are extended onto abutting land in the future.  

D. Connections. Except as permitted under Exemptions, all streets, alleys, and sidewalks shall connect to 
other streets, alleys, and sidewalks within the subdivision or partition and to existing and planned 
streets, alleys, and sidewalks outside the subdivision or partition, and to undeveloped properties that 
have no future street plan. Streets shall terminate at other streets, parks, and schools. Local streets 
shall align and connect with other streets when crossing collectors and arterials.  

Proposed streets or street extensions shall be located to provide direct access to existing or planned transit 
stops, and existing or planned schools and parks.  

E. Exemptions. 

1. A future street plan is not required for partitions of residentially zoned land when none of the 
parcels may be redivided under existing minimum density standards.  
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2. When street connection standards are inconsistent with an adopted street spacing standard for 
arterials or collectors, a right turn-in/right turn-out only design including median control may be 
approvedshall be an acceptable alternative to a full intersection. Where compliance with the 
standards would result in unacceptable sight distances that fall short of the current AASHTO 
Policy on Geometric Design of Highways and Streets, an accessway may be approved in place 
ofshall be an acceptable alternative to a street connection.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.110. Street standards and classification. 

Functional definitions of each street type are described in the 2011 2023 Transportation System Plan as 
summarized below. The descriptions below are intended to incorporate and implement the functional 
classifications in the 2011 2023 Transportation System Plan, Chapter 53 and Figures 18-246-13.  

A. Major Principal arterials are designed to carry high volumes of through traffic, mixed with some 
unavoidable local traffic, through or around the city.  

B. Minor arterials are designed to collect and distribute traffic from major and minor arterials to 
neighborhood collectors and local streets, or directly to traffic destinations.  

C. Residential minor arterials are a hybrid between minor arterial and collector type streets that allow for 
moderate to high traffic volumes on streets where over 90 percent of the fronting lots are residential.  

CD. Collector streets are designed to collect and distribute traffic from higher type arterial streets to local 
streets or directly to traffic destinations. Right-of-way width shall not be less than 44 feet nor more 
than 78 feet (or 82 feet if it's a green street with swales on both sides). 

DE. Local streets provide direct access to abutting property and connect to collector streets. Local streets 
shall be spaced no less than eight and no more than twelve streets per mile (i.e., spaced no less than 
520 feet and no more 660 feet apart). Right-of-way width shall be 54 feet (or up to 60 feet if it's a 
green street with swales on both sides). Local streets shall not exceed the ADT standards set forth in 
Chapter 17.10, except that the ADT standard for local streets shall not apply to outright permitted 
development within the C-1 zone.  

E. Development within the Bornstedt Village Overlay is subject to the roadway standards in Section 
17.54.120.  

F. The City may approve deviations from the street spacing standards in Section 17.100.110.A. to D. 
through an adjustment or variance pursuant to Chapter 17.66. 

GF. Cul-de-sacs and dead-end streets are prohibited. shall only be used where the Director determines that 
street continuation is precluded by the following:  

1. Existing development. 

2. Areas in the Flood and Slope Hazard (FSH) Overlay District pursuant to SDC Chapter 17.60. 

3. The street continuation would connect a Local Street with an Arterial Street, as defined in the 
2023 City of Sandy Transportation System Plan, Table 4. 

H. Where the Director determines that a cul-de-sac or dead-end street is allowed pursuant to Section 
17.100.110.G, all of the following standards shall be met: 

1. The cul-de-sac shall be a minimum length of 200 feet and shall not exceed 400 feet, except where 
the Director through a Type II procedure determines that factors identified in Section 
17.100.110(H) require a longer block length. The length of the block shall be measured along the 
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centerline of the street from the near side of the intersecting street to the farthest point of the 
cul-de-sac. 

2. The cul-de-sac or dead-end street shall provide pedestrian and bicycle access to adjacent streets 
with installation of a pathway in accordance with the 2004 Utility Standard Details and SDC 
Section 17.84.30 – Pedestrian and Bicycle Requirements. 

3. The cul-de-sac shall terminate with a circular or hammer-head turnaround meeting the 2022 
Oregon Fire Code. 

4. The cul-de-sac shall not provide access to more than 25 dwelling units. 

IG. Alleys are designed to provide access to multiple dwellings in areas where lot frontages are narrow, 
driveway spacing requirements cannot be met, and lots abut transit streets.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.120. Blocks and accessways. 

A. Blocks. Blocks shall provide for two tiers of lots at appropriate depths , and shall provide minimum 
intersection spacing of 150 feet. However, exceptions to the block width shall be allowed for blocks that are 
adjacent to natural features.  

B. Blocks in the Single Family Residential zone, Low Density Residential zone, Medium Density Residential zone, 
High Density Residential zone, Central Business District zone, General Commercial zone, Village Commercial 
zone, and Industrial Park zone fronting local streets shall not exceed 400 feet in length. In situations where 
slopes in excess of 12 percent, perennial streams, or wetlands preclude a block length 400 feet or less, 
applicants may propose a longer block length as part of a discretionary land use review, provided that the 
proposed block length is no greater than needed to accommodate the slope or natural resource barrier.   

C. Pedestrian and Bicycle Access Way Requirements. In any block in a residential or commercial district over 600 
feet in length, a pedestrian and bicycle accessway with a minimum improved surface of ten feet within a 15-
foot right-of-way, tract, or easement shall be provided through the middle of the block. To enhance public 
convenience and mobility, such accessways are required to connect to cul-de-sacs, or between streets and 
other public or semipublic lands.  

(Ord. No. 2021-16 , § 15(Exh. N), 8-16-2021; Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 
5-2-2022) 

Sec. 17.100.130. Easements. 

A minimum eight-foot wide public utility easement shall be recorded along property lines abutting a right-of-
way for all lots created by partition, replat, or subdivision. Where a partition, replat, or subdivision is traversed by 
an open channel watercourse, open channel drainage way, or open channel or stream, the land division shall 
provide a stormwater easement or drainage right-of-way in substantial alignment with the topography and 
channel of the watercourse at a width equivalent to the width of flow for a 25-year return interval rainfall event, 
plus 10 feet on each sidenecessary for water quality and quantity protection.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 
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Sec. 17.100.140. Public alleys. 

A. Public alleys shall have a minimum width of 20 feet. Structural section and surfacing shall conform to 
standards adopted by the City Council.  

B. For unimproved alleys, when division of land occurs or the thresholds in Chapter 15.20 are met, the abutting 
lot owner shall be responsible for completion of improvements to that portion of the alley abutting the 
property.  

C. Parking within the alley right-of-way is prohibited, except an alley with a minimum width of 28 feet is 
allowed to have parallel parking on one side of the alley if driveway access is limited to one side of the alley.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.150. Reserved. 

Editor's note(s)—Ord. No. 2022-07 , § 9(Exh. I), adopted May 2, 2022 and Ord. No. 2022-08 , § 1(Exh. A), adopted 
May 2, 2022, repealed § 17.100.150, which pertained to residential shared private drives and derived from 
Ord. No. 2021-03 , adopted May 17, 2021.  

Sec. 17.100.160. Reserved. 

Editor's note(s)—Ord. No. 2022-07 , § 9(Exh. I), adopted May 2, 2022 and Ord. No. 2022-08 , § 1(Exh. A), adopted 
May 2, 2022, repealed § 17.100.160, which pertained to public access lanes and derived from original Code 
material.  

Sec. 17.100.170. Flag lots. 

Flag lots may be createdare permitted only where it can be shown that there is adequate lot area to divide a 
property into two or more lots but there is not enough street frontage to meet the minimum frontage requirement 
for standard lots and where creation of a street is not necessary to meet connectivity standardsno other street 
access is possible to achieve the requested land division. The flag lot shall have a minimum street frontage of 20 
feet for its accessway. The following requirements shall apply to flag lots:  

A. Setbacks applicable to the underlying zoning district shall apply to the flag lot.  

B. The access strip (pole) shall not be included when calculating the minimum lot size.  

C. The accessway shall have a minimum paved width of ten feet.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.180. Intersections. 

A. Intersections. Streets shall intersect at right angles of 75 to 105 degrees. In no circumstances shall a 
proposed intersection of two new streets be approved at an angle of less than 75 degrees. No more than two 
streets shall intersect at any one point. Intersections shall be spaced to maintain a minimum of 150 feet 
between the nearest edges of the two rights-of-way. Driveways located on a collector or arterial street shall 
maintain a minimum distance of 150 feet between the nearest edges of the driveway and a right-of-way that 
intersects with the collector or arterial street.  

B. Curve Radius. All local and neighborhood collector streets shall have a minimum curve radius (at 
intersections of rights-of-way) of 2028 feet, per Oregon Fire Code standards for fire apparatus access roads. 
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When a local or neighborhood collector enters on to a collector or arterial street, the curve radius shall be a 
minimum of 30 feet.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.190. Street and traffic control signs. 

The type and location of traffic control signs, street signs, and/or traffic safety devices shall follow the 
Oregon Standard Details and traffic control signage size, materials, and placement shall conform to the 
requirements of the FHWA Manual on Uniform Traffic Control Devices for Streets and Highways, 2009 Edition with 
Revision Numbers 1, 2, and 3, dated July 20222019 edition or most recent revision.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.200. Street surfacing. 

Public streets, including alleys, within a partition, replat, or subdivision shall be improved in accordance with 
the requirements of the Oregon Standard Specifications AASHTO Green Book or OSSC standards. All streets shall 
be paved with asphaltic concrete or Portland cement concrete surfacing.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.210. Street lighting. 

Installation of a complete lighting system (including conduits, wiring, bases, poles, arms, and fixtures) shall 
be the financial responsibility of the property owner completing the partition, replat, or subdivision on all cul-de-
sacs, local streets, collector streets, and arterial streets. Standards and specifications for street lighting shall 
conform to IESNA roadway illumination standards and the 2020 City of Sandy Streetlighting Guidelines.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.220. Lot design. 

A. The lot dimensions shall comply with the minimum standards of the Development Code as specified in the 
underlying zoning district, with the exception of a lot created through the middle housing land division 
process.  

B. The lot or parcel width at the front building line shall meet the requirements of the Development Code and 
shall abut a public street other than an alley for a width of at least 20 feet, with the exception of a lot created 
through the middle housing land division process.  

C. The creation of a lot with street frontage on two parallel sides of the lot is not allowed.  

D. Lots shall not take access from major arterials, minor arterials, or collector streets if access to a local street 
exists. When driveway access from major or minor arterials may beis necessary for several adjoining lots, the 
Director or the Planning Commission may require that and individual driveway accesses would not meet the 
minimum access spacing standards in Section 17.98.80, such lots shall be served by a common access drive in 
order to limit traffic conflicts on such streets.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 
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Sec. 17.100.230. Water facilities. 

All water facility improvements shall comply with the 2022 City of Sandy Water System Master Plan and the 
2016 Water Management and Conservation Plan. Water lines and fire hydrants serving the partition, replat, or 
subdivision shall connect to City mainlines and be installed to provide adequate water pressure for domestic 
water, sanitation, and fire safety purposes. The facilities shall be designed by a professional engineer and must be 
approved by the City Engineer. The materials, sizes, and locations of water mains, valves, service laterals, meter 
boxes, and other required appurtenances shall be in accordance with American Water Works Association and the 
Oregon Standard Specifications for Construction and the Oregon Health Authority Drinking Water Services section. 
Fire flow requirements shall be based on the Clackamas County Interagency Fire Cde Application Guide.  

If the City requires the applicant to install water lines in excess of eight inches, the City may participate in the 
oversizing costs. Any oversizing agreements shall be approved by the City Manager based upon City Council policy 
and dependent on budget constraints. If required water mains will directly serve property outside the subdivision, 
the City may enter into an agreement with the applicant setting forth methods for reimbursement by 
nonparticipating landowners for the proportionate share of the cost of construction per Chapter 12.14 of the 
Sandy Municipal Code.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.240. Sanitary sewers. 

Sanitary sewers shall be installed to serve the partition, replat, or subdivision and to connect the partition, 
replat, or subdivision to existing mains. Design of sanitary sewers shall take into account the capacity and grade to 
allow for desirable extension beyond the subdivisiondevelopment, in compliance with Title 13 of the Sandy 
Municipal Code. The facilities shall be designed by a professional engineer and must be approved by the City 
Engineer.  

If required sewer facilities will directly serve property outside the subdivision, the City may enter into an 
agreement with the subdivider setting forth methods for reimbursement by nonparticipating landowners for the 
proportionate share of the cost of construction per Chapter 12.14 of the Sandy Municipal Code.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.250. Surface drainage and storm sewer system. 

A. Drainage facilities shall be provided within the partition or subdivision that connect to off-site drainage ways 
or storm sewers. Design of the facilities shall meet the requirements of Title 13 of the Sandy Municipal Code 
and the 2020 City of Portland Stormwater Management Manual, as adopted by the City of Sandy, and shall 
take into account the location, capacity and grade necessary to maintain unrestricted flow from areas 
draining through the subdivision, and to allow extension of the system to serve such areas. The facilities shall 
be designed by a professional engineer and must be approved by the City Engineer.  

B. In addition to normal drainage design and construction, provisions shall be taken to handle any drainage 
from preexisting subsurface drain tile. The applicant's engineer shall investigate the location of drain tile and 
its relation to public improvements and building construction.  

C. The roof and site drainage from each lot shall be discharged to either curb face outlets (if minor quantity), to 
a public storm drain, or to a natural acceptable drainage way if adjacent to the lot.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sandy Clear & Objective Code Audit City Council Hearing Draft - February 20, 2024 472

Item # 4.



 

 

 
    Created: 2022‐07‐15 14:15:43 [EST] 

(Supp. No. 1, Update 5) 

 
Page 279 of 297 

Sec. 17.100.260. Underground utilities. 

All subdivisions or major partitions shall include the installation of underground utilities (including electric, 
gas, fiber, telecommunication cable, water, and sanitary sewer). The utilities shall be installed pursuant to the 
requirements of the utility company.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.270. Sidewalks. 

Sidewalks shall be installed on both sides of a public street. Sidewalks shall be a minimum width of five feet 
on local streets and a minimum width of six feet on collector and arterial streets. Sidewalks on Pioneer and Proctor 
Boulevards shall be installed in accordance with the dimensions and design detailed in Appendix F. Sidewalks on 
Pleasant Street shall be installed in compliance with the Pleasant Street Master Plan.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.280. Bicycle routes. 

If appropriate tonecessary for the extension of a system of bicycle routes, existing or planned in the 2011 
2023 City of Sandy Transportation System Plan, Figure 134, the Director or the Planning Commission shall require 
the installation of bicycle lanes within streets shall be required.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.290. Street trees. 

The street tree plan shall provide street trees every 30 feet on center for all lots. In cases where driveways, 
streetlights, mailboxes, or other obstructions conflict with spacing street trees 30 feet on center, street trees shall 
be installed at a reduced spacing interval but in no case less than 15 feet on center. The street tree planting area 
shall meet the minimum standards specified in Section 17.92.10.D. 

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.300. Erosion control. 

Grass seed planting shall be completed prior to September 30 of the calendar year on all lots upon which a 
dwelling has not been started but the ground cover has been disturbed. The seeds shall be of an annual rye grass 
variety and shall be sown at not less than four pounds to each 1,000 square feet of land area.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.310. Required improvements. 

The following improvements shall be installed at no expense to the City, consistent with the standards of 
Chapter 17.84, Chapter 17.100, 2011 2023 Transportation System Master Plan, City of Sandy Street Tree Standard 
Planting Detail, 2020 Sandy Transit Master Plan, 2022 Water Facilities System Master Plan, Sanitary Sewer Master 
Plan, and Oregon Standard Details.  

A. Lot, street, and perimeter monumentation.  
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B. Mailboxes and concrete slabs for mounting the mailboxes.  

C. Sanitary sewer lines, required pump stations, water distribution lines, and fire hydrants.  

D. Stormwater drainage facilities, including required plantings.  

E. Sidewalks, planter strips or swales or tree wells with decorative grates, ADA ramps, and truncated 
domes.  

F. Streetlight fixtures and electrical lines for the streetlights.  

G. Street name signs, traffic control devices, and traffic control signs.  

H. Street trees, including required stakes, ties, and mulch.  

I. Streets, including curbs and asphalt.  

J. Transit benches and concrete slabs for mounting benches.  

K. Underground communication lines, including broadband (fiber) for SandyNet and telecommunication 
lines. Franchise agreements will dictate whether telephone and cable lines are required.  

L. Underground electric and natural gas.  

M. Erosion control measures for all areas without improvements or landscaping.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.320. Improvement procedures. 

Improvements installed by an applicant dividing land either as a requirement of these regulations or at their 
own option shall conform to the standards of Chapter 17.84 and improvement standards and specifications 
adopted by the City. Improvements shall be installed in accordance with the following general procedure:  

A. Improvement work shall not start until plans have been checked for adequacy and approved by the 
City Engineer. To the extent necessary for evaluation of the proposal, improvement plans may be 
required before approval of the tentative plan of a partition or subdivision.  

AB. Improvement work shall not start until after the City is notified. If work is discontinued for any reason it 
shall not resume until the City is notified.  

BC. Improvements shall be constructed under the inspection and to the satisfaction of the City Engineer.  

CD. All improvements installed by the applicant shall be guaranteed for a period of two years following 
acceptance by the City Engineer. Such guarantee shall be secured by cash deposit in the amount of ten 
percent of the value of the improvements as approved by the City Engineer.  

DE. As-constructed plans in both digital and hard copy formats shall be filed with the City Engineer upon 
completion of the improvements.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 

Sec. 17.100.330. Options for improvements. 

Before the signature of the City Engineer is obtained on the final partition or subdivision plat, the applicant 
shall install the required improvements, agree to install required improvements, or have gained approval to form 
an improvement district for installation of the improvements required with the tentative plat approval. These 
procedures are more fully described as follows:  
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A. Install Improvements. The applicant may install the required improvements for the partition or 
subdivision prior to recording the final partition or subdivision plat. If this procedure is to be used, the 
partition or subdivision plat shall contain all the required certifications except the County Surveyor. The 
City shall keep the partition or subdivision plat until the improvements have been completed and 
approved by the City Engineer. Upon City Engineer's approval, the City shall forward the final partition 
or subdivision plat for certification by the County Surveyor and then to the County Clerk for recording; 
or  

B. Agree to Install Improvement. The applicant may execute and file with the City an agreement specifying 
the period within which required improvements shall be completed. The agreement shall state that if 
the work is not completed within the period specified, the City may complete the work and recover the 
full cost and expense from the applicant. A performance bond equal to 110130 percent of the value of 
the guaranteed improvements shall be required, except when an alternative assurance is allowed 
under Section 17.100.340. Performance bonds shall be issued by a surety registered to do business in 
Oregon. The value of the guaranteed improvements may include engineering, construction 
management, legal, and other related expenses necessary to complete the work. The agreement may 
provide for the construction of the improvements in increments and for an extension of time under 
specified conditions; or  

C. Form Improvement District. The applicant may have all or part of the public improvements constructed 
under an improvement district procedure. Under this procedure the applicant shall enter into an 
agreement with the City proposing establishment of the district for improvements to be constructed, 
setting forth a schedule for installing improvements, and specifying the extent of the plat to be 
improved. The City reserves the right under the improvement district procedure to limit the extent of 
improvements in a partition or subdivision during a construction year and may limit the area of the 
final partition or subdivision plat to the area to be improved. The performance bond described in 
Subsection B. above shall be required under the improvement district procedure. The formation of a 
Local Improvement District (LID) is entirely at the discretion of the City Council.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 
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Sec. 17.100.340. Performance guarantee. 

If the applicant chooses to utilize the options for improvements provided under Subsection 17.100.330.B. or 
C. above, the applicant shall provide a performance guarantee equal to 110130 percent of the cost of the 
improvements to assure full and faithful performance thereof, in one of the following forms:  

A. A surety bond executed by a surety company authorized to transact business in the state of Oregon in 
a form approved by the City Attorney.  

B. In lieu of the surety bond, the applicant may:  

1. Deposit with the City cash money to be released only upon authorization of the City Engineer and 
Director;  

2. Supply certification by a bank or other reputable lending institution that an irrevocable letter of 
credit in compliance with the International Chamber of Commerce Uniform Customs and Practice 
for Documentary Credits, UCP 600 or most current revision has been established to cover the 
cost of required improvements, to be released only upon authorization of the City Engineer and 
Director. The amount of the letter of credit shall equal 110130 percent of the value of the 
improvements to be guaranteed; or  

C. One or more award letters from public funding sources made to a subdivider who is subdividing the 
property to develop affordable housing, that is or will be subject to an affordability restriction as 
defined in ORS 456.250 or an affordable housing covenant as defined in ORS 456.270, if the awards 
total an amount greater than the project cost. 

DC. Such assurance of full and faithful performance shall be for a sum determined by the City Engineer as 
sufficient to cover the cost of required improvements, including related engineering and incidental 
expenses.  

ED. If the applicant fails to construct one or more of the guaranteed public improvements and the City has 
expenses resulting from such failure, the City shall call on the performance guarantee for 
reimbursement. If the amount of the performance guarantee exceeds the expense incurred, the 
remainder shall be released. If the amount of the performance guarantee is less than the amounts of 
expense incurred by the City, the applicant shall be liable to the City for the excess costs. If the 
applicant fails to reimburse the City for expenses incurred to complete the public improvements, the 
City shall place a lien on the property in an amount equal to the City's costs.  

( Ord. No. 2022-07 , § 9(Exh. I), 5-2-2022; Ord. No. 2022-08 , § 1(Exh. A), 5-2-2022) 
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CHAPTER 17.102 URBAN FORESTRY27 

Sec. 17.102.00. Intent. 

A. This chapter is intended to conserve and replenish the ecological, aesthetic and economic benefits of urban 
forests, by regulating tree removal on properties greater than one acre within the Sandy Urban Growth 
Boundary.  

B. This chapter is intended to facilitate planned urban development as prescribed by the Sandy Comprehensive 
Plan, through the appropriate location of harvest areas, landing and yarding areas, roads and drainage 
facilities.  

C. This chapter shall be construed in a manner consistent with Chapter 17.60 Flood and Slope Hazard Overlay 
District. In cases of conflict, Chapter 17.60 shall prevail.  

Sec. 17.102.10. Definitions. 

Technical terms used in this chapter are defined below. See also Chapter 17.10, Definitions.  

Urban Forestry Related Definitions: 

• Diameter at breast height (DBH): The diameter of a tree inclusive of the bark measured four and one-half 
feet above the ground on the uphill side of a tree.  

• Hazard tree: A tree located within required setback areas or a tree required to be retained as defined in 
17.102.50 that is cracked, split, leaning, or physically damaged to the degree that it is likely to fall and injure 
persons or property. Hazard trees include diseased trees, meaning those trees with a disease of a nature 
that, without reasonable treatment or pruning, is likely to spread to adjacent trees and cause such adjacent 
trees to become diseased or hazard trees.  

• Protected setback areas: Setback areas regulated by the Flood and Slope Hazard Ordinance (FSH), Chapter 
17.60 and 870 feet from top of bank of Tickle Creek and 50 feet from top of bank of other perennial streams 
outside the city limits, within the urban growth boundary.  

• Tree: For the purposes of this chapter, tree means any living, standing, woody plant having a trunk 11 
inches DBH or greater.  

• Tree protection area: The area reserved around a tree or group of trees in which no grading, access, 
stockpiling or other construction activity shall occur.  

• Tree removal: Tree removal means to cut down a tree, 11 inches DBH or greater, or remove 50 percent or 
more of the crown, trunk, or root system of a tree; or to damage a tree so as to cause the tree to decline 
and/or die. Tree removal includes topping but does not include normal trimming or pruning of trees in 
compliance with ANSI A300 pruning standards.  

 
27Editor's note(s)—Pre-republication, this chapter was adopted by Ord. No. 2002-10 on November 18, 2002. Any 

amendments occurring post-republication have a history note in parenthesis at the bottom of the amended 
section.  
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Sec. 17.102.20. Applicability. 

This chapter applies only to properties within the Sandy Urban Growth Boundary that are greater than one 
acre including contiguous parcels under the same ownership.  

A. General: No person shall cut, harvest, or remove trees 11 inches DBH or greater without first obtaining 
a permit and demonstrating compliance with this chapter.  

1. As a condition of permit issuance, the applicant shall agree to implement required provisions of 
this chapter and to allow all inspections to be conducted.  

2. Tree removal is subject to the provisions of Chapter 15.44, Erosion Control, Chapter 17.56, 
Hillside Development, and Chapter 17.60 Flood and Slope Hazard.  

B. Exceptions: The following tree removals are exempt from the requirements of this chapter.  

1. Tree removal as required by the cCity or public utility for the installation or maintenance or 
repair of public roads, public utilities, public structures, or other public infrastructures; or tree 
removal from City-owned parks and natural areas as required by the City for the installation or 
maintenance of trails identified in the 2022 Parks and Trails Master Plan, for maintenance or 
improved safety of public parks, or for view maintenance. In these circumstances, the replanting 
requirements of Section 17.102.60 shall still apply. 

2. Tree rRemoval of hazard trees, as defined in Section 17.102.10, necessary to prevent an 
imminent threat to public health or safety, or prevent imminent threat to public or private 
property, or prevent an imminent threat of serious environmental degradation. In these 
circumstances, a Type I tree removal permit shall be applied for within seven days following the 
date of tree removal.  

Sec. 17.102.30. Procedures and application requirements. 

A person who desires to remove trees shall first apply for and receive one of the following tree cutting 
permits before tree removal occurs:  

A. Type I Permit. The following applications shall be reviewed under a Type I procedure:  

1. Tree removal on sites within the city limits under contiguous ownership where 50 or fewer trees 
are requested to be removed and the subject site is in compliance with the tree retention 
requirements of Section 17.102.50.A.  

2. Removal of a hazard tree or trees that presents an immediate danger of collapse and represents 
a clear and present danger to persons or property as defined by an ISA certified arborist or 
professional forester with the tree risk assessment qualification (TRAQ).  

3. Removal of up to two trees per year, six inches DBH or greater within the FSH Overlay District as 
shown on the City Zoning Map and described in Chapter 17.60.  

4. Tree removal on sites outside the city limits and within the urban growth boundary and outside 
protected setback areas.  

5. Removal of up to two trees per year outside the city limits within the UGB and within protected 
setback areas.  

B. An application for a Type I Tree Removal permit shall be made upon forms prescribed by the City to 
contain the following information:  

1. Two copies of a scaled site plan to contain the following information:  
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a. Dimensions of the property and parcel boundaries.  

b. Location, size (DBH), condition/health, and species of trees 11 inches DBH or greater (6-
inches DBH or greater in FSH Overlay District) to be retained.  

c. Location and type of tree protection measures to be installed.  

2. A brief narrative describing the projectwork to be performed.  

3. Estimated starting and ending dates for tree removal.  

4. A scaled re-planting plan indicating ground cover type, species of trees to be planted, and general 
location of re-planting.  

5. An application for removal of a hazard tree within a protected setback area or a tree required to 
be retained as defined in Chapter Section 17.102.50 shall also contain a report from an ISA 
certified arborist or professional forester with the tree risk assessment qualification (TRAQ) 
indicating that the condition or location of the tree presents a hazard or danger to persons or 
property and that such hazard or danger cannot reasonably be alleviated by treatment or 
pruning.  

C. Type II Permit. The following applications shall be reviewed under a Type II procedure:  

1. Tree removal on sites under contiguous ownership where greater than 50 trees are requested to 
be removed as further described below:  

a. Within City Limits: outside of FSH Restricted Development Areas as defined in Chapter 
17.60.  

D. An application for a Type II Permit shall contain the same information as required for a Type I permit 
above in addition to the following:  

a. A list of property owners on mailing labels within 200 feet of the subject property), as required 
for Type II applications in Chapter 17.22.  

b. An arborist report prepared by an ISA-certified arborist with TRAQ.A written narrative addressing 
permit review criteria in 17.102.40.  

E. Type III Permit. The following applications shall be reviewed under a Type III procedure:  

1. Request for a variance to tree retention requirements as specified in Section 17.102.50 may be 
permitted subject to the provisions of Section 17.102.70.  

F. An application for a Type III Permit shall contain the same information as required for a Type I permit in 
addition to the following:  

1. A list of property owners on mailing labels within 300 feet of the subject property, as required for 
Type III applications in Chapter 17.22.  

2. A written narrative addressing applicable code Ssections 17.102.50, 17.102.60, and 17.102.70, 
and an arborist report prepared by an ISA-certified arborist with TRAQ.  

Sec. 17.102.40. Permit review. 

An application for a Type II or III tree removal permit shall demonstrate that the provisions of Chapter 
Section 17.102.50 are satisfied. The Planning Director may require a report from a certified arborist or professional 
forester to substantiate the criteria for a permit.  

A. The Director shall be responsible for interpreting the provisions of this chapter. The Director may 
consult with the Oregon Department of Forestry in interpreting applicable provisions of the Oregon 
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Forest Practices Act (OAR Chapter 629). Copies of all forestry operation permit applications will be sent 
to the Oregon Department of Forestry and Department of Revenue. The City may request comments 
from the Oregon Department of Forestry, the Oregon Department of Fish and Wildlife or other 
affected state agencies.  

B. Expiration of Tree Removal Permits. Tree removal permits shall remain valid for a period of one year 
from the date of issuance or date of final decision by a hearing body, if applicable. A 30-day extension 
shall be automatically granted by the Planning Director if requested in writing before the expiration of 
the permit. Permits that have lapsed are void.  

Sec. 17.102.50. Tree retention and protection requirements. 

A. Tree Retention. The landowner is responsible for retention and protection of trees required to be retained as 
specified below:  

1. At least three trees 11 inches DBH or greater are to be retained for every one-acre of contiguous 
ownership, except in the Bornstedt Village Overlay (BVO) in accordance with Section 17.54.140.  

2. Retained trees can be located anywhere on the site at the landowner's discretion before the harvest 
begins. Clusters of trees are encouraged.  

3. Trees proposed for retention shall be healthy and likely to grow to maturity, and be located to 
minimize the potential for blow-down following the harvest, as determined by an arborist certified by 
the International Society of Arboriculture with Tree Risk Assessment Qualification (ISA TRAQ). 
Retention trees shall not be nuisance species as listed in the Portland Plant List. 

4. If possible,Provided they meet the other requirements in this section, at least two of the required trees 
per acre must be of conifer species.  

5. Trees within the required protected setback areas, as defined in Section 17.102.10, may be counted 
towards the tree retention standard if they meet these requirements.  

B. Tree Protection Area. Except as otherwise determined by the Planning Director, aAll tree protection 
measures set forth in this section shall be instituted prior to any development activities and removed only 
after completion of all construction activity, unless these requirements are waived by the Director. Tree 
protection measures are required for land disturbing activities including but not limited to tree removal, 
clearing, grading, excavation, or demolition work.  

1. Trees identified for retention shall be marked with yellow flagging tape and protected by protective 
barrier fencing placed no less than ten horizontal feet from the outside edge of the trunk.  

2. Required fencing shall be a minimum of six feet tall supported with metal posts placed no farther than 
ten feet apart installed flush with the initial undisturbed grade.  

3. No construction activity shall occur within the tree protection zone, including, but not limited to 
dumping or storage of materials such as building supplies, soil, waste items, equipment, or parked 
vehicles.  

C. Inspection. The applicant shall not proceed with any tree removal or construction activity, except erosion 
control measures, until the City has inspected and approved the installation of tree protection measures. 
Within 15 days of the date of accepting an application for a Type I permit, the city shall complete an onsite 
inspection of proposed activities and issue or deny the permit. Within 15 days of is suing a Type II or Type III 
permit, the city shall complete an onsite inspection of proposed activities.  

For ongoing forest operations, the permit holder shall notify the city by phone or in writing 24 hours prior to 
subsequent tree removal. The city may conduct an onsite re-inspection of permit conditions at this time.  
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Sec. 17.102.60. Tree replanting requirements. 

A. All areas with exposed soils resulting from tree removal shall be replanted with a ground cover of native 
species listed in the City of Portland Plant List within 30 days of harvest during the active growing season, or 
by June 1 of the following spring.  

B. All areas with exposed soils resulting from tree removal occurring between October 1 and March 31 shall 
also be covered with straw to minimize erosion.  

C. Removal of hazard trees as defined shall be replanted with two native trees listed in the City of Portland 
Plant List and meeting the standards in Section 17.92.50.of quality nursery stock for every tree removed.  

D. Tree Removal allowed within the FSH Overlay District shall be replanted with two native trees listed in the 
City of Portland Plant List and meeting the standards in Section 17.92.50. of quality nursery stock for every 
tree removed.  

E. Tree Removal not associated with a development plan must be replanted following the provisions of OAR 
Chapter 629, Division 610, Section 020-060  

Sec. 17.102.70. Variances. 

Under a Type III review process, the Planning Commission may allow newly-planted trees to substitute for 
retained trees if:  

A. The substitution is at a ratio of at least two-to-one (i.e., at least two native quality nursery grown trees 
will be planted for every protected tree that is removed); and  

B. The substitution more nearly meets the intent of this chapter due to:  

1. The location of the existing and proposed new trees, or  

2. The physical condition of the existing trees or their compatibility with the existing soil and 
climate conditions; or  

3. An undue hardship of creating a development below the minimum density requirement is caused 
by the requirement for retention of existing trees.  

4. Tree removal is necessary to protect a designated public scenic view corridor.  

Sec. 17.102.80. Enforcement. 

The provisions of Chapter 17.06, Enforcement, shall apply to tree removal that is not in conformance with 
this chapter. Each unauthorized tree removal shall be considered a separate offense for purposes of assigning 
penalties under Section 17.06.80. At least 50 percent of fFunds generated as a result of enforcement of this 
chapter shall be dedicated to the Urban Forestry Fund established under Section 17.102.100, below, with the 
remaining 50 percent dedicated to the administrative costs associated with overseeing the fine.  
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Sec. 17.102.90. Applicability of the Oregon Forest Practices Act. 

The following provisions of the Oregon Forest Practices Act (OAR Chapter 629) are adopted by reference for 
consideration by the City in the review of Forest Operations Plans. Although the Director may seek advice from the 
Department of Forestry, the Director shall be responsible for interpreting the following provisions:  

Division 610—Reforestation Stocking Standards. Where reforestation is required, the provisions of OAR 
Chapter 629, Division 610, Section 020-060 shall be considered by the Director, in addition to the 
requirements of Section 17.102.60.  

Division 615—Treatment of Slash. Slash shall not be placed within the protected setback areas. Otherwise, 
the Director shall consider the provisions of OAR Chapter 629, Division 615 in determining how to dispose of 
slash.  

Division 620—Chemical and Other Petroleum Products Rules. The storage, transferring, cleaning of tanks and 
mixing of chemicals and petroleum products shall occur outside the protected setback areas. Aerial spraying 
shall not be permitted within the Urban Growth Boundary. Otherwise, the provisions of Chapter 629, 
Division 620 shall apply.  

Division 625—Road Construction and Maintenance. Forest roads, bridges and culverts shall not be 
constructed within the protected setback areas, except where permitted within the FSH overlay area as part 
of an approved urban development. Otherwise, the Director shall consider the provisions of OAR Chapter 
629, Division 625 in the review of road, bridge and culvert construction.  

Division 630—Harvesting. Forest harvesting operations, including but not limited to skidding and yarding 
practices, construction of landings, construction of drainage systems, treatment of waste materials, storage 
and removal of slash, yarding and stream crossings, shall not be permitted within protected setback areas. 
Otherwise, the provisions of Chapter 629, Division 630 shall apply.  
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CHAPTER 15.30 DARK SKY ORDINANCE 

Sec. 15.30.000. Purpose. 

The purpose of the Sandy Dark Sky Ordinance is to regulate outdoor lighting in order to reduce or prevent 
light pollution. This means to the extent reasonably possible the reduction or prevention of glare and light 
trespass, the conservation of energy, and promotion of safety and security.  

(Ord. No. 02, 2011) 

Sec. 15.30.010. Definitions. 

The "IES" (Illuminating Engineering Society of North America) Lighting Handbook, most recent edition, the 
City of Sandy Development Code, and Building Code, shall be used for the definition of terms used in this chapter 
but not defined herein. In the case where a definition of a term of this chapter is found to be in conflict with a 
definition of a term of any other ordinance, "IES" handbook or regulation, the more restrictive definition will apply.  

Area light: Light that produces over 2050 lumens (See Table 2 for Light Output of Various Lamps). Area lights 
include, but are not limited to, street lights, parking lot lights and yard lights.  

Automatic timing device: A device that automatically controls the operation of a light fixture or fixtures, 
circuit or circuits. Photocells and light and or motion sensors shall be considered automatic-timing devices  

Average foot-candle: The level of light measured at an average point of illumination between the brightest 
and darkest areas. The measurement can be made at the ground surface or at four to five feet above the ground.  

Bulb: The source of electric light. To be distinguished from the whole assembly (See Luminaire).  

Candela (cd): Unit of luminous intensity.  

Canopy light: A light fixture integrated into a projecting structure providing weather protection along a 
building façade (canopy). 

Director: The Development Services Director for the City of Sandy. 

Eighty-five degree full cut-off type fixtures: Fixtures that do not allow light to escape above an 85-degree 
angle measured from a vertical line from the center of the lamp extended to the ground.  

Exterior lighting: Temporary or permanent lighting that is installed, located or used in such a manner to 
cause light rays to shine outside. Fixtures that are installed indoors that are intended to light something outside 
are considered exterior lighting for the intent of this chapter.  

Fixture: The assembly that holds the lamp in a lighting system. It includes the elements designed to give light 
output control, such as a reflector (mirror) or refractor (lens), the ballast, housing, and the attachment parts.  

Flood light: Light that produces up to 1800 lumens (See Table 2Addendum 1 for Light Output of Various 
Lamps) and is designed to "flood" a well-defined area with light. Generally, floodlights produce from 1000 to 1800 
lumens.  

Foot-candle: Illuminance produced on a surface one foot from a uniform point source of one candela. 
Measured by a light meter.  

Full cutoff fixture: A fixture which, as installed, gives no emission of light above a horizontal plane.  
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Glare: Intense light that results in discomfort and/or a reduction of visual performance and visibility.  

Holiday lighting: Festoon type lights, limited to small individual bulbs on a string, where the output per bulb 
is no greater than 15 lumens.; and laser light displays directed at a building or landscaping.  

IESNA Illuminating Engineering Society of North America (IES or IESNA): The professional society of lighting 
engineers, including those from manufacturing companies, and others professionally involved in lighting.  

Illuminance: Density of luminous flux incident on a surface. Unit is foot-candle or lux. Illuminating 

devices:  

A. Light fixture types. 

 1. Full cutoff fixture types. A fixture which, as installed, gives no emission of light above a horizontal 
plane.  

2. Floodlights and Spotlights. Fixtures defined as having that incorporate a reflector or a refractor to 
concentrate the light output into a directed beam in a particular direction and that have a full 
beam width or beam spread of less than 110 degrees (see definition for “flood light”).  

B. Lamp types. 

 1. Incandescent lamps. Lamps which produce light via an electrically heated metallic filament.  

2. Fluorescent lamps. Lamps that use fluorescence of a phosphor to produce visible light.  

3. High Intensity Discharge Lamps. Lamps, which produce visible light directly by the electrical 
heating or excitation of a gas. Examples of such lighting include, but are not limited to, Metal 
Halide, High Pressure Sodium, Low Pressure Sodium and Mercury Vapor. For purposes of this 
chapter, fluorescent lights are not considered HID lighting.  

4. Light-emitting diode (LED) lamps. Lamps that produce light by applying electrical current to 
semiconductor diodes.  

Lamp or bulb: The light-producing source installed in the socket portion of a luminaire.  

Light pollution: Any adverse effect of manmade light including, but not limited to, light trespass, up lighting, 
the uncomfortable distraction to the eye, or any manmade light that diminishes the ability to view the night sky. 
Often used to denote urban sky glow.  

Light trespass: Light emitted by a luminaire that falls where it is not wanted or needed or shines beyond the 
property on which the luminaire is installed.  

Lighting: Any or all parts of a luminaire that function to produce light.  

Lumen: Unit of luminous flux; the flux emitted within a unit solid angle by a point source with a uniform 
luminous intensity of one candela. One foot-candle is one lumen per square foot. One lux is one lumen per square 
meter.  

Luminaire: The complete lighting unit, including the lamp, the fixture, and other parts.  

Luminance: At a point and in a given direction, the luminous intensity in the given direction produced by an 
element of the surface surrounding the point divided by the area of the projection of the element on a plane 
perpendicular to the given direction. Units: candelas per unit area. The luminance is the perceived brightness that 
we see, the visual effect of the illuminance, reflected, emitted or transmitted from a surface.  

Measurement: 

A. Lamp output. 
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1. Total output. Measurement of total output is in lumens. This should shall be understood to be 
the initial lumen value for the lamp.  

2. Illuminance. Measurements of illuminance are expressed in initial lumens per square foot. (A 
desktop illuminance of 20 initial lumens per square foot is adequate for most purposes.)  

In measuring illuminance, the light detector should shall be pointed directly at the light source or sources. 
The intervening light path should shall be free of obstruction.  

Outdoor light fixture: An outdoor illuminating device, outdoor lighting or reflective surface, luminous tube, lamp or 

similar device, permanently installed or portable, used for illumination, decoration, or advertisement. Such devices 

shall include, but are not limited to lights used for:  

A. Parking lot lighting;  

B. Roadway lighting;  

C. Buildings and structures;  

D. Recreational areas;  

E. Landscape lighting;  

F. Billboards and other signs (advertising or other);  

G. Product display area lighting;  

H. Building or structure decoration;  

I. Building overhangs and open canopies.  

Recessed: When a light fixture is built into a structure or portion of a structure such that the light emitted 
from the fixture is fully cut-off and no part of the light bulb extends or protrudes beyond the underside of a 
structure or portion of a structure.  

Partially shielded: The bulb of the fixture is shielded by a translucent siding and the bulb is not visible at all. 
Light may be emitted at the horizontal level of the bulb.  

Shielded: When the light emitted from the fixture is projected below a horizontal plane running through the 
lowest point of the fixture where light is emitted. The bulb is not visible with a shielded light fixture, and no light is 
emitted from the sides of the fixture. Also considered a full cut-off fixture.  

Spotlight or floodlight: Any lamp that incorporates a reflector or a refractor to concentrate the light output 
into a directed beam in a particular direction (see definition for floodlight).  

Temporary lighting: Lighting that is intended to be used for a special event for seven days or less.  

Up lighting: Lighting that is directed in such a manner as to shine light rays above the horizontal plane.  

(Ord. No. 02, 2011) 

Sec. 15.30.020. Scope and applicability. 

A. New Lighting. All exterior outdoor lighting installed after the effective date of this Chapter in any and all 
zones in the City shall conform with the requirements established by this Chapter and Title 17 of the Sandy 
Municipal Code and other applicable ordinances unless otherwise exempted. This chapter does not apply to 
indoor lighting.  

B. Existing Lighting. All existing lighting located on a subject property that is part of a land use application or 
building permit, dependent on the value of the project, shall be brought into conformance with this chapter. 
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The value of the project will be determined in accordance with Chapter Sections 15.20.040 and 15.20.050 of 
the Sandy Municipal Code. If the value exceeds the threshold in Chapter Sections 15.20.020 and 15.20.030, 
all lighting on the property must be brought into full compliance before reoccupation or reuse.  

C. Nonconforming Uses or Structures.  

1. If a nonconforming use or structure has been abandoned for more than 12 months all lighting on the 
property must be brought into full compliance before reoccupation or reuse.  

2. Conformity shall occur prior to issuance of Certificate of Occupancy, Final Inspection, or Final Plat 
Recordation, when applicable. For other permits, the applicant shall have a maximum of 30 days from 
date of permit issuance to bring the lighting into conformance.  

D. Preferred Source Low-pressure Sodium (LPS) lamps and LED lamps in the 3000K color range are the preferred 
illumination source throughout the city and their use is encouraged.  

E. When an existing fixture is replaced, the replacement fixture shall meet the requirements of this chapter.  

F. Architectural design, site planning, landscaping and lighting may be further restricted elsewhere in the Sandy 
Municipal Code.  

All governmental agencies, federal, state or county, which operate within the city limits of Sandy should 
experience no difficulty meeting the requirements of this chapter and are encouraged by the city to comply 
with its provisions.  

G. In the event of a conflict with any other chapter of the Sandy Municipal Code, the more stringent 
requirement shall apply.  

(Ord. No. 02, 2011) 

Sec. 15.30.030. Exemptions and exceptions. 

The following are exempt from the requirements of this chapter: 

A. Residential fixtures consisting of lamp types of 2050 lumens and below (the acceptability of a particular light 
is decided by its lumen output, not wattage. Check manufacturer's specifications). Examples include:  

100 Watt Standard Incandescent and less.  

100 Watt Midbreak Tungsten-Halogen (quartz) and less.  

25 Watt T-12 Cool White Fluorescent and less.  

18 Watt Low Pressure Sodium and less.  

B. Federally funded and state funded roadway construction projects, are exempted from the requirements of 
this division chapter only to the extent it is necessary to comply with federal and state requirements.  

C. Fossil Fuel Light. Fossil fuel light produced directly or indirectly by the combustion of natural gas or other 
utility-type fossil fuels is exempt from the provisions of this article.  

CD. Full cutoff street lighting, which is part of a federal, state, or municipal installation.  

DE. Holiday lighting, except for laser light displays prohibited under Section 15.30.070.  

EF. Lighting of sports facilities or stadiums prior to 11:00 p.m. Illumination after 11:00 p.m. is also permitted if it 
is necessary in order to conclude a recreational, sporting or other scheduled activity, which is in progress 
prior to that time.  
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FG. Specialized lighting necessary for safety, such as navigated or runway lighting of airports, or temporary 
lighting associated with emergency operations, road hazard warnings, etc.  

GH. Traffic control signals and devices.  

(Ord. No. 02, 2011) 

Sec. 15.30.040. Approved materials and methods of installation. 

The provisions of this chapter are not intended to prevent the use of any design, material or method of 
installation or operation not specifically prohibited by this chapter, provided such alternative design, material or 
method conforms with the intent of this division and has been approved by the building officialDirector.  

The Building Official administratorDirector may approve an alternative design provided he they finds that:  

A. It complies with the applicable specific requirements of this division; or  

B. It has been designed or approved by a registered professional engineer and complies with the purpose 
of this divisionchapter.  

(Ord. No. 02, 2011) 

Sec. 15.30.050. Submittals. 

All applications for building permits or land use planning review which include installation of outdoor lighting 
fixtures shall include lighting plans conforming to the provisions of this chapter. The Planning  Director and/or 
Building Official shall have the authority to request additional information in order to achieve the purposes of this 
chapter, provided such requests are communicated at the pre-application conference or prior to the application 
being deemed complete.  

A. The submittal shall contain the following information and submitted as part of the site plan to the 
Planning and Building departments Divisions for approval.  

1. Plans indicating the location, type, intensity, and height of luminairies including both building and 
ground-mounted fixtures;  

2. A description of the luminairies, including lamps, poles or other supports and shielding devices, 
which may be provided as catalogue illustrations from the manufacturer;  

3. Photometric data, such as that furnished by the manufacturer, showing the angle of light 
emission and the foot-candles on the ground; and  

4. Additional information as may be required by the cCity in order to determine compliance with 
this chapter.  

B. Applications for single/multi-family residential or other projects where any single outdoor light fixture 
exceeds (2050 lumens output) shall be required to comply with paragraph Section 15.30.050 A. above.  

(Ord. No. 02, 2011) 

Sec. 15.30.060. General standards. 

The following general standards shall apply to all outdoor lighting installed after the effective date of this 
chapter, unless exempt pursuant to Section 15.30.030which is not exempted above:  
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A. Area Lights: All area lights, including streetlights and parking area lighting, shall be downward-facing, 
full cut-off fixtures and are encouraged to be 85 degree full cut-off type fixtures. Streetlights shall be 
LED, high-pressure sodium, low-pressure sodium, or metal halide, unless the applicant requests 
another lamp type and the Director otherwise determinesd by the city that another type it is more 
efficient. Streetlights along residential streets shall be limited to a 70-watt high-pressure sodium (hps) 
light. Streetlights along nonresidential streets or at intersections shall be limited to 100 watts hps, 
except that lights at major intersections on state highways shall be limited to 200 watts hps. If the city 
permits a light type other than high-pressure sodium, then the equivalent output shall be the limit for 
the other light type.  

B. Canopy Lights: All lighting shall be recessed sufficiently so as to ensure that no light source is visible 
from or causes glare on public rights-of-way or adjacent property and that the limits in Subsection D, 
below, are not exceeded.  

C. Illumination Levels: Illumination levels and uniformity shall be in accordance with current 
recommended practices of the Illuminating Engineering Society, as provided in the IES Lighting 
Applications Standards Collection. Recommended standards of the illuminating engineering society 
shall not be exceeded.  

D. All outdoor lighting systems shall be designed and operated so that the area ten feet beyond the 
property line of the premises receives no more than one-quarter of a foot-candle of light from the 
premises lighting system.  

E. Temporary Lighting: Temporary lighting that conforms to the requirements of this chapter shall be 
allowed. Nonconforming temporary exterior lighting may be permitted by the Building Official only 
after considering 1) the public and/or private benefits which will result from the temporary lighting; 2) 
any annoyance or safety problems that may result from the use of the temporary lighting; and 3) the 
duration of the temporary nonconforming lighting. The applicant shall submit a detailed description of 
the proposed temporary nonconforming lighting to the Building Official.  

F. Towers: All radio, communication, and navigation towers that require lights shall have dual lighting 
capabilities. For daytime, the white strobe light may be used, and for nighttime, only red lights shall be 
used.  

(Ord. No. 02, 2011) 

Sec. 15.30.070. Non-permitted lighting. 

A. Newly installed fixtures, which are not downward-facing, full-cutoff fixtures.  

B. Lighting for non-residential uses which presents a clear hazard to motorists, cyclists, or pedestrians; or 
lighting for residential uses which does not meet all the applicable standards of this chapter. 

C. Lighting with a color temperature that exceeds 4,125 Kelvins (4125K).  

DC. Laser Source Light. The use of laser source light or any similar high intensity light for outdoor advertising or 
entertainment is prohibited.  

E.  Holiday laser light displays that pose safety risks to people, vehicles, or aircraft, or create a nuisance to 
neighboring properties are prohibited. 

(Ord. No. 02, 2011) 
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Sec. 15.30.080. Appeals. 

If an application is denied, an individual shall have the right of appeal to the City Council. The fee for an 
appeal shall be the same as a Type III City Council Appeal fee, based on the City of Sandy Master Fee 
Schedulereview (Section 2—Master Fee Resolution).  

(Ord. No. 02, 2011) 

Sec. 15.30.090. Violations. 

This section may be enforced on the basis of a formal complaint filed in writing with the cCity.  

(Ord. No. 02, 2011) 

Sec. 15.30.100. Penalties. 

See Section 1.16.010 of the Sandy Municipal Code.  

(Ord. No. 02, 2011) 
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Sec. 15.30.110. Severability. 

The provisions of this chapter are severable and if any paragraph, section, subsection, or part of this chapter 
is held to be invalid, unenforceable, unconstitutional, or inapplicable to any person or circumstance, such illegality, 
invalidity, unconstitutionality, or inapplicability shall not affect or impair the remainder of this chapter.  

Sec. 15.30.120. Shielding.  

All outdoor light fixtures shall have shielding as set forth in Table 1. 

Table 1: Code Requirements Tables for Shielding 

 Wattage 

Lamp Type  25  30  35  40  50  60  75  100  110 or 
More  

LED Directed  
Shield  

Directed  
Shield  

Directed  
Shield  

Directed  
Shield  

Directed  
Shield  

Directed  
Shield  

Directed  
Shield  

Directed  
Shield  

Directed  
Shield  

Low Pressure  
Sodium  

Unshielded  Directed  
Shield  

Directed  
Shield  

Directed  
Shield  

Directed  
Shield  

Directed  
Shield  

Directed  
Shield  

Directed  
Shield  

Directed  

High 
Pressure 
Sodium  

Unshielded  Unshielded  Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Metal Halide  Unshielded  Unshielded  Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Fluorescent  Unshielded  Unshielded  Unshielded  Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Quartz  Unshielded  Unshielded  Unshielded  Unshielded  Unshielded  Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Tungsten 
Halogen  

Unshielded  Unshielded  Unshielded  Unshielded  Unshielded  Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Mercury 
Vapor  

Unshielded  Unshielded  Unshielded  Unshielded  Unshielded  Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Directed 
Shield  

Incandescent  Unshielded  Unshielded  Unshielded  Unshielded  Unshielded  Unshielded  Unshielded  Unshielded  Unshielded 
Directed 
Shield  

 

A. For the purpose of this section wattage ratings for lamp types will be for either a single lamp source or 
multiple lamp sources when installed in a cluster.  

B. Lamp types not listed in the table may be approved for use by the building officialDirector provideding 
installation of these lamps conforms to the lumen limits established in this section.  

C. Glass tubes filled with argon, neon or krypton do not require shielding.  

Table 2: Typical Lumen Values for Various Lamp Wattage 

Wattage  Low 
Pressure 
Sodium  

High 
Pressure 
Sodium  

Metal 
Halide  

Fluorescent  Quartz  Mercury 
Vapor  

Incandescent  LED 

9     600     800 

18  1,800        1,600 
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35  4,725  2,250       3,200 

40   4,000   2,250    480  3,600 

50  7,925        4,500 

60        870  5,400 

70   5,800  5,500      6,300 

75       2,800  1,190  6,750 

90  14,400        8,100 

100   9,500  8,000    4,300  1,750  9,000 

110     6,600     9,900 

150   16,000      2,850  13,500 

175    14,000    8,600   15,750 

200   22,000      4,010  18,000 

250   27,500  20,500    12,100   22,500 

300        6,360  27,000 

400   50,000  36,000    22,500   36,000 

500        10,850  45,000 

         

 

Taken from data supplied by Portland General Electric—Energy Resource Center  

(Ord. No. 02, 2011) 
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Ordinance 2024-01 Findings 

Exhibit B. Ordinance Findings 

Page 1 of 4 

Goal 1 Citizen Involvement 

1. Goal 1 establishes policies for development of a citizen involvement program that ensures
the opportunity for citizens to be involved in all phases of the planning process. The

following policies are from the Sandy Comprehensive Plan:

Policy 1. The City of Sandy shall maintain a citizen involvement program to allow 

opportunity for citizen involvement in the ongoing planning process.  

Policy 4. The City shall disseminate information and public notice to the residents of 

the Sandy area concerning on-going planning activities and pending actions.  

Policy 5. The Planning Commission shall be the lead body responsible for ensuring 
ongoing citizen involvement related to the development, review, updating, and 

implementation of the Plan and implementing ordinances.  

Findings: The City has discussed this topic openly at multiple work sessions and will hold 

public hearings before both the Planning Commission and City Council to afford the 
general public the opportunity to be involved. Notice of this meeting was posted in multiple 

public places, published in the Sandy Post, posted on the City’s website project page, and 

promoted in the monthly City Newsletter. Notice was provided to the Department of Land 
Conservation and Development on December 11, 2023. Notice of the proposed 

amendments were mailed to every property owner in city limits on December 18, 2023. 
The letter was sent to notify property owners that the City of Sandy is proposing land use 

regulations that may affect the permissible uses of their property. This notice was sent in 

accordance with Ballott Measure 56 (1998). 

Goal 2 Land Use 

2. Goal 2 establishes policies for a land use planning process and policy framework as a basis

for all decisions and actions related to use of land and to assure an adequate factual base for
such decisions and actions. The following policy is from the Sandy Comprehensive Plan:

Policy 7. Land development proposals shall be consistent with the Sandy Development 

Code, Municipal Code, and all adopted standards and enforcement codes of the City of 

Sandy. The burden of proof with regard to consistency with the applicable standards 
and codes lies with the prospective developer. 

Findings: The proposed Clear and Objective code amendments will remove uncertainty 

surrounding permitting requirements and resulting administrative burdens while still 

maintaining desired and predictable community outcomes. The proposed amendments are 
consistent with Oregon Revised Statute 197.307 that requires all local governments provide 

for clear and objective standards, conditions, and procedures in a collective effort to 
address the housing crisis. The projected impacts of the proposed changes include 

EXHIBIT B.
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Exhibit B. Ordinance Findings 

Page 2 of 4 
 

facilitating development of affordable housing in areas zoned for commercial use 
consistent with Senate Bill 8 and House Bill 3395, which will benefit Sandy residents over 

the longer term by providing a wider variety of housing choices. This will ensure that city 
development standards and requirements are consistent with State law and will have the 

long-term effect of providing housing options that meet the needs of all Sandy residents.  

 

Goal 5 Open Spaces, Historic Resources, and Natural Areas 

3. Goal 5 establishes policies for conservation of open space and protection of natural and 

scenic resources. The following policy is from the Sandy Comprehensive Plan: 
 

Policy 7. Employ development regulations to preserve and protect open space and 
environmentally sensitive lands, integrate the natural environment of Sandy into project 

designs, minimize the creation of impervious surface, and discourage the unnecessary 

clearing of trees and other natural vegetation. 
 

Findings: Adopting clear and objective standards will help protect steep slopes, wetlands, 
and creeks by clarifying regulations that protect the City’s natural and scenic resources. 

Adoption of the amended code will assist the city’s homeowners and builders to be better 

informed about the regulations when building in or near a Flood and Slope Hazard (FSH) 
overlay zone.  

 

Goal 9 Economic Development 

4. Goal 9 establishes policies to diversify and improve the economy of the state. In order to 
create a vital downtown which has mixed uses to serve the variety of Sandy area residents 

and visitors, the City adheres to the following policies from the Sandy Comprehensive 
Plan: 

 

Policy 11. Adopt design guidelines to provide the framework for public and private 
improvements within the downtown area.  

 
Policy 12. Allow permitted and conditional uses which meet the purposes of the central 

business district, and which are in scale and character to a traditional downtown 

business district.  
 

Policy 13. Adopt zoning regulations which allow a mix of uses appropriate and 
desirable in the downtown area, including public/civic uses, service/retail uses, 

professional office uses, art galleries and limited residential development.   

 
Findings: The proposed code amendments will continue to support the retention of 

existing businesses and allow for a flexible approach to the operational needs of the city’s 
economic development base. The amendments also ensure that residential development in 

the downtown business district will be compatible with adjacent commercial activities. 
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Goal 10 Housing 

5. Goal 10 establishes policies to provide for housing needs of the state. The following 

policies are from the Sandy Comprehensive Plan: 
 

Policy 3. Encourage innovations in construction, funding, regulation, and siting of 
housing in order to provide well designed and energy efficient housing. 

  

Policy 9. Assure that residential densities are appropriately related to site conditions, 
including slopes, potential hazards, and natural features.  

 
Policy 10. Link housing density and location to reduce automobile travel by locating 

higher density housing near village centers, schools, and potential transit routes. 

 
Findings: The City will continue to seek and support a variety of housing choices which is 

evident in the adoption and expansion of middle housing options in residential districts, and 
affordable housing in commercial zoning districts. The proposed text amendments bring 

clarity and consistency to existing standards related to multi-family and single-family 

development and replace discretionary language that can result in uneven enforcement or 
results not intended by the City’s decision makers or serve to discourage development of 

these needed housing types. The proposed Clear and Objective text amendments are 
intended to remove uncertainty and administrative burdens resulting from the City’s 

existing discretionary standards, in compliance with Goal 10 and ORS 197.307. Changes 

are intended to be as policy neutral as possible and are intended to maintain the standards 
and desired outcomes of the existing regulations, but in a manner that provides for more 

timely and predictable review.  

 

Goal 12 Transportation 

6. Goal 12 establishes policies to provide and encourage a safe, convenient, and economic 

transportation system. The following policies are from the Sandy Comprehensive Plan: 
 

Policy 1. Support a pattern of connected streets, sidewalks, and bicycle routes to: a) 

provide safe and convenient options for cars, bikes, and pedestrians; b) create a logical, 
recognizable pattern of circulation; and, c) spread traffic over local streets so that 

collector and arterial streets are not overburdened. 
 

Policy 3. Require connected streets that form pedestrian-scaled blocks, except where it 

is shown that topography, existing land ownership patterns, or other conditions 
preclude the creation of blocks.  
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Policy 6. Encourage the development of neighborhood parks or other public or private 
open spaces connecting short cul-de-sac streets or other local streets in order to provide 

neighborhood focal points. 
 

Findings: These amendments are appropriate to various sections of the Development Code 

to address new goals and policies outlined in the TSP. These amendments directly follow 
and are updated based on the Transportation Planning Rule (“TPR,” OAR 660, Division 

12). These amendments will have a positive impact on addressing transportation and land 
use decisions more accurately. All of the proposed amendments will have a positive impact 

on the City’s economy by addressing current transportation needs and improvements, 

further allowing the City to make better informed land use decisions on its residential and 
commercially zoned lands.  
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1/3/24, 2:02 PM City of Sandy Mail - Objective Code Audit

https://mail.google.com/mail/u/0/?ik=9b5279dbd9&view=pt&search=all&permmsgid=msg-f:1787106218476096497&simpl=msg-f:1787106218476096… 1/1

Kelly O'Neill <koneill@ci.sandy.or.us>

Objective Code Audit
Peggy Sheehan <psheehan@prestigedev.com> Wed, Jan 3, 2024 at 1:28 PM
To: "Kelly O'Neill Jr." <koneill@ci.sandy.or.us>
Cc: Elie Kassab <ekassab@prestigedev.com>

Hi Kelly – hope you are having a good new year!

I have reviewed Chapter 17.88 Affordable Housing and have one comment.  In B.ORS 197.308 Applicability Criteria the ownership is
limited to either a public body or a nonprofit corporation that is organized as a religious corporation. 

I would like to see the ownership expanded to include non-profit agencies and for-profit companies.   According to the code any project
will require a covenant, therefore limiting the ownership opportunities seems unnecessary.

Peggy Sheehan

Vice President Housing Development

Prestige Development

O: 360-993-0010 | C: 360-281-5645

Market, Affordable & Workforce Housing

www.prestigedev.com

EXHIBIT C.
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Sandy Clear & Objective Code Audit 
Code changes recommended by the Sandy Planning Commission  and 
City Staff 

At the public hearing on January 22, 2024 for File Number 23-046 DCA, the Planning Commission 
recommended multiple revisions to the draft Development Code amendments as part of the Clear 
and Objective Code Audit. Most of the recommended changes are relatively minor. City staff and 
the consultant team discussed these changes and identified several additional related changes 
needed for consistency throughout the Code. This document summarizes the changes made 
between the Planning Commission Hearing Draft (dated January 22, 2024) and the City Council 
Hearing Draft (dated February 20, 2024).  

NOTE: Page numbers refer to the Code packet itself, not the agenda packet. 

• Throughout the packet: Updated the references to Oregon Revised Statutes (ORS) 197 that
are now in ORS 197A. Much of ORS 197 was renumbered at the end of 2023 based on
recent legislative changes.

• Page 7: The prior draft included specific definitions for “affordable housing,” based on the
eligibility criteria in Chapter 17.88 and associated state legislation. Instead of re-iterating
those definitions in Chapter 17.10, staff recommends simply pointing to Ch. 17.88 where
the criteria are detailed.

• Page 18: Deleted the diagram illustrating examples of building elevations “facing” and
“visible” from public streets (see diagram below). Planning Commissioners noted that the
diagram causes confusion because the right-facing side of building #4 appears to meet the
definition of “facing” a public street. City staff identified other issues with the diagram and
recommends deleting it rather than attempting to fix it.

Related updates:

o Page 40: Deleted the reference to this diagram in the “visible (building elevation)”
definition on.

o Page 18: Updated the definition of “facing (building elevation)” to clarify that
elevations must be visible from the street and not obstructed by another building.

o Page 139: Updated the “Required Design Elements” standards for street-facing
facades of ADUs in Sec. 17.74.70.C.4. The prior draft indicated that the standards
“apply even if the ADU is located behind the primary residence.” However, that
would technically disqualify the façade from meeting the updated “street-facing” 
definition, which specify that the façade is not obstructed by another building. Staff
recommends updating the standard to indicate that if the ADU is behind the primary
residence, the design standards apply to the façade “closest to and within 45
degrees of” the street.

EXHIBIT D.
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• Page 22: Updated the definition of “grove (tree)” to include more than just native trees and 

to change the size threshold from 11 inches to 6 inches DBH. The term “grove” is only used 
in a few Code sections – in the application submittal requirements for Flood and Slope 
Hazard areas (Sec. 17.60.10) and in examples of “usable recreation areas” (Sec 
17.90.110.M and 17.90.120.M). In both places, it makes sense to apply a somewhat broader 
definition of tree grove.  
 

• Page 21-22: Modified the “height of buildings” diagram (below) to remove “eave.” The 
building height definition specifies that height is measured to the “average height of the 
highest gable of a pitched or hipped roof.” Planning Commissioners noted that the diagram 
caused confusion as to whether the average height should be measured from the bottom of 
a roof eave. City staff’s practice is to not include the eave in the calculation.  

Staff also recommends modifying the “height of buildings” definition to specify the 
“midpoint” of the highest gable, which is clearer than the “average height” of the highest 
gable.  
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• Page 24: Deleted the “impervious surface” diagram. Planning Commissioners pointed out 

that parking lots can be paved with pervious pavement, which is not captured by the 
diagram. Staff noted that the diagram is outdated and should be removed. 

 

 
• Page 32: Revised the “primary entrance” definition to remove language that could be 

interpreted as conflicting with clear and objective requirements. The previous definition 
stated that a primary entrance is “typically emphasized” by architectural features, and 
included a list of potential features. Staff noted that where certain architectural features are 
required for primary entrances, that is specified in the Code standards (e.g., Sec. 
17.90.110.B.2.), so it is not necessary to state this in the definition. Staff also notes that 
there can be multiple primary entrances to a building, including commercial buildings and 
multi-family buildings.  

Staff also recommended updating the definition to specifying that the primary entrance is 
accessible to “all” building users, including employees, customers, residents, and visitors, 
“as applicable.” 

Given that there can be multiple primary entrances, staff also recommended updating a few 
standards to note that “at least one” primary entrance must meet certain specifications – 
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for example, being oriented to the street. These changes were made on pages 105, 106, and 
148. 

• Page 33: Modified the format of the “recreational vehicle (area of special flood hazard)” 
definition to remove the numbered list and instead use semicolons for better consistency 
with the standard “recreational vehicle” definition.  
 

• Page 44: Spelled out “MH parks” as “manufactured dwelling parks.” 
 

• Page 55: Fixed the numbering in Sec. 17.20.50, where E and F had repeated. 
 

• Page 112: Deleted “clusters” from “tree groves clusters.” Staff and consultants had 
intended to replace “clusters” with “groves” which is now defined in the code.  
 

• Page 150: Added a reference to the 2022 Parks and Trails Master Plan, which may also 
specify locations for multiuse paths.   
 

• Pages 164-166, 226, and 241: Updated the term “manufactured home park” to be 
“manufactured dwelling park.” This term was already changed in other sections of the code 
for consistency with the ORS.  
 

• Pages 171-173: In 2023, House Bill 3151 expanded the eligibility for affordable housing 
projects permitted by-right, pursuant to ORS 197A.445 (i.e., Senate Bill 8 from 2021). The 
property ownership criteria were expanded to include: “A nonprofit corporation that is 
organized as a public benefit corporation whose primary purpose is the development of 
affordable housing; a housing authority, as defined in ORS 456.005; and a manufactured 
dwelling park nonprofit cooperative, as defined in ORS 62.803.” Also, HB 3151 added to the 
eligible housing projects to include manufactured dwelling parks “that serve only 
households with incomes of 120 percent or less of the area median income.” These 
provisions have been incorporated into the Affordable Housing provisions in  Sec. 17.88.100. 
 

• Pages 186 and 200: Clarified the sentence requiring certain roof forms over primary 
building entrances. The sentence was reordered for clarity and staff recommended adding 
“shed roof” as an option, in addition to gabled roof. Shed roofs are frequently requested by 
applicants and approved by the City in commercial zones.    

Also, a new definition for “shed roof” was added on page 35.  

• Pages 187 and 201: Updated the requirement for certain siding materials to clarify that 
concrete fiberboard is distinct from composite-wood, and to also include “fiber cement” 
which is another term used for concrete fiberboard.   
 

• Page 198: Fixed the reference to the 2011 TSP to be the 2023 TSP.  

Relatedly, a new definition for “Transportation System Plan” was added on page 39.  
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• Page 225: Changed the reference to “significant tree specimens” to “significant trees.” The 
standard in Sec. 17.92.10.C notes that trees of 11-inches DBH or greater are considered 
significant. 

 
• Page 252: Clarified the bicycle rack standard in Sec. 17.98.160.C.3. Planning 

Commissioners noted that the prior reference to “both cable and U-shaped locks” made it 
seem like the bicycle rack needed to accommodate both types of locks at the same time. By 
specifying that U-shaped locks can be used, the rack will also accommodate cable locks, 
which are more flexible.   
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2SANDY CLEAR AND OBJECTIVE CODE AUDIT – CITY COUNCIL HEARING

Project Purpose

• Ensure that the City of Sandy’s Development Code is 
consistent with Oregon state laws and legislation, primarily 
Oregon State statute (ORS 197A.400, formerly ORS 197.307)

• ORS 197A.400 requires that local governments adopt and 
apply only clear and objective standards, conditions and 
procedures for the development of housing (with limited 
exceptions) 

• Regulations also must not discourage needed housing 
through unreasonable cost or delay.

ORS 197A.400
Except as provided in subsection (3) 
of this section, a local government 
may adopt and apply only clear and 
objective standards, conditions and 
procedures regulating the 
development of housing, including 
needed housing. The standards, 
conditions and procedures:
(a) May include, but are not limited 
to, one or more provisions 
regulating the density or height of 
a development.
(b) May not have the effect, either 
in themselves or cumulatively, of 
discouraging needed housing 
through unreasonable cost or 
delay.
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3SANDY CLEAR AND OBJECTIVE CODE AUDIT – CITY COUNCIL HEARING

What are clear and objective regulations?

• Use terms, definitions, and measurements that provide for consistent 
interpretation of the standard

• No need or ability for reviewer to use discretion in applying the standard 
(no “gray area” for interpretation)

• Two people applying the same standard would get the same result

• Offer a simplified review process that saves time and money and 
increases the certainty of approval
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4SANDY CLEAR AND OBJECTIVE CODE AUDIT – CITY COUNCIL HEARING

Optional Discretionary Review

• Statute allows an optional discretionary review path or parallel track

specifies the criteria in ways that require no 
interpretationClear and objective path

the applicant must make the case for why the 
proposed development meets the intent or guideline Discretionary path

• Discretionary path can offer more flexibility for the applicant, as well as 
more discretion for the reviewer

• Sandy’s code provides discretionary paths via Adjustments, Variances, 
and Design Deviations
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5SANDY CLEAR AND OBJECTIVE CODE AUDIT – CITY COUNCIL HEARING

Other Proposed Amendments

Changes to comply with new State laws:
• House Bill 2583 (2021) – Eliminates occupancy limits for a dwelling 

based on familial or non-familial relationships 
• House Bill 4064 (2022) – Prohibits cities from subjecting manufactured 

homes to standards that do not apply to site-built homes
• Affordable Housing Laws – require cities to allow affordable housing:

• On a wide range of sites, with density and height bonuses, provided specific 
criteria are met (Senate Bill 8, 2021)

• On properties owned by religious nonprofit organizations (House Bill 2008, 2021)
• On commercial properties (House Bill 3395, 2023)
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6SANDY CLEAR AND OBJECTIVE CODE AUDIT – CITY COUNCIL HEARING

Other Proposed Amendments

• Dark Sky Ordinance updates, SMC Chapter 15.30 – Revised to be clear 
and objective, and to address LED lighting and laser light displays

• Exception to tree removal permits for parks maintenance – Proposed by 
City staff; similar to existing exceptions for infrastructure maintenance

• Transportation System Plan (TSP) implementation – Recommendations 
from TSP incorporated to ensure they are clear and objective

• Food and beverage cart updates – Amendments from separate project 
incorporated into same code package

507

Item # 4.



7SANDY CLEAR AND OBJECTIVE CODE AUDIT – CITY COUNCIL HEARING

City Council Review

City Council reviewed draft Code amendments and provided input and 
direction at two work sessions:
• June 2023: Reviewed initial draft amendments and provided direction on 

key issues and decision points.
• November 2023: Reviewed additional changes made pursuant to 2023 

legislation and provided direction on policy questions. 

Updates to the City Council Hearing Draft are mostly minor or necessary 
for further implementation of legislation.
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8SANDY CLEAR AND OBJECTIVE CODE AUDIT – CITY COUNCIL HEARING

Updates following Planning Commission Hearing

• Updated ORS references that were renumbered at end of 2023.
• Definitions Section:

• Removed or updated outdated diagrams.
• Clarified definitions of “facing (building elevation),” “grove (tree),” “height of 

buildings,” and “primary entrance.” 

• Commercial Zone Design Standards:
• Clarified requirement for certain roof forms over primary building entrances. 

Added shed roof as an option, in addition to gabled roof.
• Clarified exterior siding material requirements.

• Other minor clarifications and updates for consistency.
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9SANDY CLEAR AND OBJECTIVE CODE AUDIT – CITY COUNCIL HEARING

Updates following Planning Commission Hearing

Chapter 17.88 Affordable Housing – updated for consistency with House Bill 3151 
(2023)
• HB 3151 expanded the eligibility criteria for affordable housing projects allowed by 

ORS 197A.445 (i.e., Senate Bill 8 from 2021).
• Expanded the property ownership criteria to include: 

“A nonprofit corporation that is organized as a public benefit corporation whose 
primary purpose is the development of affordable housing; 
A housing authority, as defined in ORS 456.005; and 
A manufactured dwelling park nonprofit cooperative, as defined in ORS 62.803.” 

• Also expanded housing types to include manufactured dwelling parks “that serve 
only households with incomes of 120 percent or less of the area median income.” 

• These provisions have been incorporated into Sec. 17.88.100.
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10SANDY CLEAR AND OBJECTIVE CODE AUDIT – CITY COUNCIL HEARING

Response to Public Comment

One written comment regarding Chapter 17.88 Affordable Housing.
Previous draft of the SB 8 provisions limited eligibility to either:

• Properties owned by a public body or a religious nonprofit organization; or
• Properties zoned for commercial use, for religious assembly, or as public lands

• Commenter requested that the ownership criteria be expanded to 
include non-profit agencies and for-profit companies 

Response: Eligibility criteria are outlined in state statute. HB 3151 
amended the ORS to include projects owned by non-profit affordable 
housing providers. This addresses some of the commenter’s concern.
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