
Individuals with disabilities needing auxiliary aid(s) may request assistance by contacting the City Clerk at 448 E. 
1st Street, Ste. 112, Salida, CO 81201, Ph.719-530-2630 at least 48 hours in advance. 

 

BOARD OF ADJUSTMENT REGULAR 
MEETING 
City Council Chambers, 448 E. 1st Street, Salida, CO 

May 23, 2022 - 6:00 PM 

AGENDA 

Email public comments to: publiccomment@cityofsalida.com 

Please register for the Board of Adjustment meeting: https://attendee.gotowebinar.com/rt/1909092342220683277 

CALL TO ORDER BY CHAIRMAN 

ROLL CALL 

APPROVAL OF THE MINUTES 

1. March 28, 2022 - Draft Minutes 

UNSCHEDULED CITIZENS 

AMENDMENT(S) TO AGENDA 

PUBLIC HEARINGS 

Public Hearings will follow the following procedure: 
A. Open Public Hearing    E. Public Input 
B. Proof of Publication    F.  Close Public Hearing          
C. Staff Review of Application/Proposal  G. Commission Discussion  
D. Applicant’s Presentation (if applicable)  H.  Commission Decision or Recommendation 
 

2. 304 Two Rivers Road Variance Application -  The purpose of the request is to receive two (2) 
variances from the minimum side yard setbacks to build a deck addition to the primary residence. 
Primary buildings in the Two Rivers Plan Development with High - Density Residential (R-3) underlying 
zone district require a minimum side yard setback of five (5) feet.  

The applicants, Anie Roche and Sandeep Nijhawan, are requesting a minimum allowed side yard 
setback of 2’ on either side to construct a front deck.  

BOARD COMMENTS 

ADJOURN 

**An alternate can only vote on, or make a motion on an agenda item if they are designated as a voting member 
at the beginning of an agenda item. If there is a vacant seat or a conflict of interest, the Chairman shall designate 
the alternate that will vote on the matter. If a Voting member shows up late to a meeting, they cannot vote on the 
agenda item if the alternate has been designated. 
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BOARD OF ADJUSTMENT REGULAR 
MEETING 
City Council Chambers, 448 E. 1st Street, Salida, CO 

March 28, 2022 - 6:00 PM 

MINUTES 

Email public comments to: publiccomment@cityofsalida.com 

Please register for the Board of Adjustment meeting: https://attendee.gotowebinar.com/rt/1909092342220683277 

CALL TO ORDER BY CHAIRMAN 

ROLL CALL 

PRESENT 
Board Member Chairman Greg Follet 
Board Member Co-Chair Francie Bomer 
Board Member Judith Dockery 
Board Member Giff Kriebel 
Board Member Michelle Walker 
Board Member Dave Haynes 
Alternate Board Member Brian Colby 
 
ABSENT 
Alternate Board Member Aaron Derwingson 
 

APPROVAL OF THE MINUTES 

1. February 28, 2022- Draft Minutes 

Motion made by Board Member Co-Chair Bomer, Seconded by Board Member Dockery. 
Voting Yea: Board Member Chairman Follet, Board Member Co-Chair Bomer, Board Member Dockery, 
Board Member Kriebel, Board Member Walker, Board Member Haynes, Alternate Board Member Colby 

THE MOTION PASSED. 

 

UNSCHEDULED CITIZENS- NA  

AMENDMENT(S) TO AGENDA- NA 

PUBLIC HEARINGS 

Public Hearings will follow the following procedure: 
A. Open Public Hearing    E. Public Input 
B. Proof of Publication    F.  Close Public Hearing          
C. Staff Review of Application/Proposal  G. Commission Discussion  
D. Applicant’s Presentation (if applicable)  H.  Commission Decision or Recommendation 
 

2. Van Wyck Variance Application – 200 Wood Avenue  

The purpose of the request is to receive variances from the minimum side lot line setback and the 
minimum rear lot line setback to build a second story accessory dwelling unit on the existing 
nonconforming accessory structure.  

The required minimum side lot line setback for accessory structures with a wall plane over twenty (20) 
feet is ten (10) feet from the side property line.  The required minimum rear lot line setback is five (5) 
feet for all accessory structures.  The applicant is requesting a minimum allowed side lot line setback of 
three (3) feet to construct a second story accessory dwelling unit with a wall plane of 21’8”.  The second 
request is for an allowed minimum rear lot line setback of three (3) feet to build a roof structure over the 
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ground floor entry.  The accessory structure was built in 1996 at the current .52’ side lot line setback 
and meets the required rear lot line setback.  

 

 A.      Open Public hearing - 6:01 pm 

 B. Proof of Publication 

 C. Staff Review of Application – Jefferson summarized the staff report and explained that the Board 
was given two possible decision options.  The first option is for approval of the variance requests based 
on findings of fact.  The second option is for denial of the variance requests based on findings of fact.  

 D. Applicant’s Presentation – Applicant, Barbara Van Wyck, Architect, Steve Holmes, and Attorney, 
Chris Coggin, spoke on the project.  

Commissioners asked: 

 Whether the applicant considered building an ADU  

 If the architect considered a hip roof  

 Whether the existing structure could sustain the loads of a second story 

 About the storage area and its use 

 About the necessity of the first variance request  

 E. Public Input – N/A 

 F. Close Public Hearing - 6:19 pm 

 G. Board of Adjustment Discussion –  

Commissioners discussed:  

 Whether the variances are necessary since the structure can be built in other ways and special 
circumstances do not exist 

 H. Board of Adjustment decision – 

A motion to deny the rear setback variance request was made by Board Member Co-Chair Bomer, 
Seconded by Board Member Kriebel. 
Voting Yea: Board Member Chairman Follet, Board Member Co-Chair Bomer, Board Member Kriebel, 
Board Member Walker, Board Member Dockery, Board Member Haynes, Alternate Board Member 
Colby 

THE MOTION TO DENY PASSED.  

 

A motion to approve the side yard variance request subject to the conditions created by staff was made 
by Board Member Co-Chair Bomer, Seconded by Board Member Kriebel. 

Voting Yea: Board Member Chairman Follet, Board Member Dockery, Board Member Haynes, Alternate 
Board Member Colby 
 

Voting Nay: Board Member Co-Chair Bomer, Board Member Kriebel, Board Member Walker 
 

   THE MOTION TO APPROVE PASSED.  

 

BOARD COMMENTS 

ADJOURN  With no further business to come before the Commission, the meeting adjourned at 6:48 p.m. 
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Board of Adjustment – Public Hearing Item 1, Pg. 1 

                      
 
 
 
 

STAFF REPORT 

 
MEETING DATE:  May 23, 2022 
AGENDA ITEM TITLE: 304 Two Rivers Road Variance Application 
AGENDA SECTION: Public Hearing 
           
REQUEST:  
The purpose of the request is to receive two (2) variances from the minimum side yard setbacks to 
build a deck addition to the primary residence. Primary buildings in the Two Rivers Planned 
Development with High-Density Residential (R-3) underlying zone district require a minimum side 
yard setback of five (5) feet.  
 
The applicant is requesting a minimum allowed side yard setbacks of 2’ on either side to construct a 
front deck. 
 
APPLICANT: 
The applicants are Anie K. Roche & Sandeep Nijhawan, 2100 Riverside Lane, Boulder, CO 80304 
 
LOCATION: 
The property is legally known as LOT 
42B Two Rivers Townhomes 
subdivision exemption duplex 
conversion, City of Salida, Chaffee 
County, Colorado.  
 
PROCESS: 
Variances are addressed in the City’s 
Code of Ordinances, Section 16-4-180, 
Zoning Variances.  Variances may be 
granted from the standards of the 
underlying zone district and shall be 
authorized only for maximum height, 
minimum floor area, maximum lot 
coverage, maximum lot size, minimum 
setbacks and parking requirements. 
 
The Board of Adjustment holds a public hearing after fifteen days advance notice of the hearing.  
The public hearing shall be held, at which any person may appear or be represented by an agent or 
attorney.  The Board may describe appropriate conditions and safeguards in conformity with the 
Zoning title of the City Code.   
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Board of Adjustment – Public Hearing Item 1, Pg. 2 

 
OBSERVATIONS:  

1. The subject property and the 
properties within the Two Rivers 
Subdivision are subject to the 
dimensional standards of the Two 
Rivers Planned Development. 
Along the north side of Two 
Rivers Road the underlying 
zoning is High Density 
Residential (R-3) zone district. On 
the southern portion of Two 
Rivers Road are both Medium 
Density Residential (R-2) zone 
district and Residential Mixed Use 
(RMU) zone district.  
 

2. The orientation of the existing townhome is facing Two Rivers Road. The townhome is built 
side lot line to side lot line along adjoining party walls.  The townhome is one of four units 
in the multifamily building. The townhome is the second unit from the west, one of the two 
middle units in the multifamily building. The subdivision exemption duplex conversion plat 
was recorded on February 16th, 2022   
 

3. All of the other residences 
within the city block are 
fronting Two Rivers Road.  
 

4. The requests is to receive relief 
from the minimum 5’ side yard 
setback for a deck accessed 
from the second floor. The 
applicant is requesting to 
construct a deck addition to 
the townhome that will 
decrease the required 5’ side 
yard setback to 2’ side yard 
setbacks on either side of the 
structure.  
 

5. The requests is for 2’ side yard setbacks on 
either side of the deck. There is some 
discrepancy in the request as the plans 
show a distance of 1’-3” on the west side 
and 1’-8 ½” on the east side. 
 

6. As of Friday, May 20th staff has received 
two letters of opposition from adjoining 
neighbors to the variance requests, which 
are attached to the staff report.  
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Board of Adjustment – Public Hearing Item 1, Pg. 3 

 
REQUIRED SHOWING (Section 16-4-180):  The applicant shall demonstrate that a majority of 
the following criteria to the Board of Adjustment before a variance may be authorized. 
 

1. Special Circumstances Exist. There are special circumstances or conditions which are 
peculiar to the land or building for which the variance is sought that do not apply generally 
to land or buildings in the neighborhood. 

 
Applicant’s response:  
The said property, while under construction, was under a purchase contract on 10/13/2021. The 
applicants (now owners) had requested the developer/seller, Tom Pokorny, Natural Habitats, to 
include a balcony/deck per the attached engineering drawings before closing. The closing was initially 
planned for December 2021. However, due to COVID related material delays the closing was moved 
to March 2022. In January 2022, the building inspector advised Mr. Pokorny to submit a separate 
application for the planned deck rather than pursue a plan change of the ongoing construction to avoid 
confusion and potential delays. In addition, due to COVID related material and labor delays - it 
was decided to delay the building of the balcony to post closing. As a result, Mr. Pokorny proceeded 
with the separation of Lot 42/43 (plat recorded 478158 on 02/16/2022) into four separate 
properties and the sale/closing of the said property to the applicants on 03/31/2022. After closing, 
Mr. Pokorny submitted the deck engineering plan to the City for review, and during the zoning review 
it was determined that while the deck met the zoning requirement before the legal separation of the 
lots, however, now that the division of the lots has been recorded, it required a 5 ft setback from the 
newly created lot lines. 
 

 The existing residence was issued certificate of occupancy April 5th, 2022. The sale 
date of the property according to the warranty deed is March 31st, 2022. The 
approved staff report for the duplex conversion subdivision exemption is dated 
February 9th, 2022.  
 

 The definition of setback in the Land Use Code: the distance required by this Chapter 
between the face of a building or structure and the lot line opposite that building face, measured 
perpendicularly to the building. Units of the multifamily building currently do not consist 
of a deck addition. The multifamily building does have a homogeneous façade 
approved on the original building plans dated January 14th, 2021. No plans submitted 
showed a second floor deck addition to be constructed at the time of building permit 
application approval in 2021. The plans made for the deck addition are dated March 
15th, 2022. These plans were created after the staff report was completed and the plat 
was recorded on February 16th, 2022.    

 

 No Special circumstances exist because the residence was subdivided in 2022 with 
full knowledge that any addition will have to meet Land Use Code standards.  
Written in the staff report for the duplex conversion subdivision exemption under 
review standards, conformance with subdivision review standards Section 16-06-60 
(d) Zone district compliance.  Except for the original primary structure comprising the dwelling 
units and any common and/or side-by-side or connected garages or driveways, all new structures, or 
the expansion of any existing structures on the two new duplex lots shall be subject to the setback 
requirements for the underlying zone district in which the lots are located. The current building 
meets or exceeds the zone district standards within the Two Rivers Planned 
Development. With this addition of the second floor deck, the building will not meet 
the setback requirements as stated in the staff report for the duplex conversion 
subdivision exemption.  
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Board of Adjustment – Public Hearing Item 1, Pg. 4 

 
2. Not result of Applicant. The special circumstances and conditions have not resulted 

from any action of the applicant. 
 
Applicant’s response:  As explained in #1, the special circumstances and conditions are due to 
sequence of events and timing of the division of the lots. They were not the result from any act of the 
applicant. 
 

 The applicant would like to create 
the front deck to create a usable and 
more appealing front yard.   
 

 The applicant does not have the 
ability to construct a front deck of 
this size (85 square feet) without 
being granted the variance. The 
applicant may be able to construct a 
sizably smaller front deck that meets 
the standards of the zone district.  

 
 
 
 
 

3. Strict Application Deprives Reasonable Use. The special circumstances and conditions are 
such that the strict application of the provisions of this Chapter would deprive the applicant 
a reasonable use of the building or land. 
 
Applicant’s response:  The applicant purchased the said property to enjoy the outdoor views with the 
intent to build a deck/balcony. However, the unique circumstances and conditions are such that the strict 
application of the zoning provisions makes the proposed deck too small (given the lot width is only 18'-6"), 
non-functional due to the location of the existing windows, and aesthetically unpleasing. 
Also, this balcony would have been okay to build if we had done it prior to closing and separation of the lots. 
Now that the lots are separated - the codes are being applied in a "strict" manner. 
 

 Strict application would not deprive the applicant of making use to the full extent of 
the front yard to enjoy the outdoor views. The deck may have been compliant with 
the zoning standards if it was built to building department code and constructed 
prior to the recording of the subdivision exemption.   
 

 The narrow lot allows for limited room to expand building area once 
subdivided. Minimum lot frontages in the Two Rivers Planned Development 
dimensional standards is fifteen (15) feet. This lot width according to the plat 
is 18’ 5 3/8”. By conforming to the dimensional standards of five (5) feet side 
setbacks, there is currently reasonable buildable area (8’ 5 3/8”) to construct 
the deck addition off the primary residence.  
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Board of Adjustment – Public Hearing Item 1, Pg. 5 

 
 

4. Variance is Necessary to Provide Reasonable Use. The granting of 
the variance is necessary to provide the applicant a reasonable use 
of the land or building. 

 
Applicant’s response:  The applicant purchased the said property to enjoy the 
outdoor views with the intent to build a deck/balcony. Therefore, granting the 
variance is necessary to provide the applicant with the reasonably intended use of 
the said property. 
 

 The variance is not necessary to make reasonable use of the 
proposed front yard area because there is an existing 
overhang that protects the applicant from the elements 
entering and exiting the unit. Each of the units in the 
multifamily building consist of the same Tuscan styled 
overhang, projecting three (3) feet from the building wall. 
The two middle units consist of a larger overhang (50 sq.ft.) 
in the front yard while the two outer units consist of a 
smaller overhang (43 sq.ft.).    

 

 
 
 
 
 
 
 
 
 
 

 
5. Minimum Variance. The granting of the variance is the minimum necessary to make possible 

the reasonable use of the land or building. 
 
Applicant’s response: Given the location of the existing doors, windows on the first and second 
floor, and the narrow width of the lot, the proposed variance is the minimum necessary to make possible 
the reasonable use of the said property with a balcony/deck. 
 

 The applicant with the addition of the front deck is not making the minimum 
necessary reasonable use of the property. The deck may be constructed in a different 
manner to facilitate the dimensional standards of the zone district.  
 

 
 
 
 
 
 
 

8



 

 

Board of Adjustment – Public Hearing Item 1, Pg. 6 

 
6. No Injury to the Neighborhood. The granting of the variance will not be injurious to the 

neighborhood surrounding the land where the variance is proposed, and is otherwise not 
detrimental to the public welfare or the environment. 

 
Applicant’s response:  The granting of the variance with the proposed deck shall not be detrimental to the 
neighborhood, surrounding land, or the public. The deck will have a privacy shield/wall on each end for the 
privacy of the immediate neighbors. 
 

 The granting of the variance may be injurious to the neighborhood as it will be in 
close proximity to the side property lines, the applicant may find issue maintaining 
the proposed deck addition to the unit. 
 

 The deck may impede in the privacy of neighbors. A neighbor wrote in an attached 
letter to this staff report: “The deck will be visible when I look out my front 
windows, when they are sitting on it they will be looking right into my bedroom 
windows on the second floor destroying much of the current privacy I enjoy.” 

 

 The deck addition may make snow removal difficult on the second floor. As with 
additional lot coverage brings additional shade. This may create ice buildup to the 
main entrance of the property along with the adjoining neighbor’s property.  

 
7. Consistency with Code. The granting of the variance is consistent with the general purposes 

and intent of this Land Use Code. 
 

Applicant’s response: Yes, granting of the variance is consistent with the general purposes and intent of 
the City’s Land Use Code. 
 

 The existing unit complies with all other aspects of the Land Use Code besides the 
proposed side setbacks. 
 

 Setbacks help provide privacy and to address basic safety issues: distances between 
buildings decrease the potential damage in case of a fire, provide the room necessary 
for a homeowner to maintain his/her buildings on his/her own property and 
provide for solar access and ventilation.  

 
 
REVIEW AGENCIES: 
 
Fire Department – Assistant Fire Chief, Kathy Rohrich – Fire Department has no concerns at 
this time.   
 
Public Works Department – David Lady – No concerns. 

 
Chafffee County Building Department – Dan Swallow – See attached emailed comments. 
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Board of Adjustment – Public Hearing Item 1, Pg. 7 

REQUIRED ACTIONS BY THE BOARD: 
1. The Board shall confirm that adequate notice was provided. 
2.   The Board shall conduct a public hearing. 
3.   The Board shall make findings that a majority of the points 1 through 7 of the above 

section are met by the applicant. 
 
RECOMMENDED FINDINGS: 

That the variance requests are not in conformance with Section 16-4-180 (e) because the 
variance may be injurious to the adjoining neighbors and surrounding neighborhood, may 
not be necessary to provide reasonable use, is the result of the applicant, and no special 
circumstances exist for a variance to the land use code. The result of the variance request is 
the applicant’s desire to have a second floor deck addition.  

 
STAFF RECOMMENDATION: 
Staff believes the proposed variance does not meet the preponderance of criteria #’s 1, 2, 3, 4, 5, 6 
and 7. 
 
Based on the findings below, staff recommends the Board of Adjustment DENY the two variance 
requests based on the following findings of fact: 
 

1. There are no special circumstances that exist. 
2. The request is a result of the applicant. 
3. The request does not deprive the applicant of reasonable use.  
4. The request is not necessary to provide reasonable use.  
5. The request is injurious to the neighborhood. 
6. The request is not consistent with the Land Use Code.  

 
RECOMMENDED MOTION: “I make a motion to deny the 304 Two Rivers Road 
Variance requests as the requests not meet the review standards for Zoning Variances. 
 
BECAUSE THIS APPLICATION IS FOR A VARIANCE, THE SALIDA BOARD OF 
ADJUSTMENT SHALL MAKE THE FINAL DECISION ON THIS APPLICATION.  THE 
DECISION OF THE BOARD OF ADJUSTMENT MAY BE APPEALED WITHIN 15 DAYS 
OF THE DECISION BY AN AGGRIEVED PERSON AS SET FORTH IN SECTION 16-2-70 
OF THE LAND USE CODE. 
 
Attachments: Proof of Publication 

Application materials 
  Deck Addition Permit Set 
  Agency reviews 
  Letters from Neighbors 
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5/20/22, 10:29 AM City of Salida Mail - 304 Two Rivers Road

https://mail.google.com/mail/u/0/?ik=0f9c7934ed&view=pt&search=all&permmsgid=msg-f%3A1733362620568856753&simpl=msg-f%3A17333626205… 1/2

Gianfranco Palumbo <franco.palumbo@cityofsalida.com>

304 Two Rivers Road


dswallow@chaffeecounty.org <dswallow@chaffeecounty.org> Fri, May 20, 2022 at 10:16 AM
To: Gianfranco Palumbo <franco.palumbo@cityofsalida.com>
Cc: pgreen@chaffeecounty.org, Chad Chadwick <cchadwick@chaffeecounty.org>, Rachael Van Dyke
<rvandyke@chaffeecounty.org>, Bill Almquist <bill.almquist@cityofsalida.com>

Franco,

 

If Salida were to grant the side yard setback variance for 304 Two Rivers Road, then it would create some code
implications that may be difficult or expensive to overcome.  IRC Section R302 requires structures regulated by the IRC to
be a minimum of 5’ from property lines (fire separation distance) or the structure must be 1-hour fire-resistance rated. 
Although heavy timber construction is not a concept within the IRC, IBC Table 601 Footnote C allows heavy timber to be
substituted for 1-hour fire-resistive construction in all occupancies.  As it pertains to this proposed deck, heavy timber
construction would require 6”x8” wood columns minimum and 6”x10” minimum beams and floor joists (per IBC 602.4).  If
the deck were constructed of heavy timber materials as outlined, then the deck would comply.  Perhaps solid grouted
masonry columns and metal B deck capped with 4” of concrete would be another option.  The easiest option would be to
build a smaller deck that complied with Salida’s 5’ setbacks.  If the variance is granted, then the plans submitted would
need to address this concern or they would be disapproved.  My recommendation is to either deny this variance request
or, if it is approved, it should be approved contingent upon meeting the fire-resistive construction requirements of the
code.  Please let me know if you have any questions.   

 

Dan Swallow

Director of Development Services

Chaffee County, CO

(719) 530-5567

dswallow@chaffeecounty.org

 

 

--


This message has been scanned for viruses and


dangerous content by
MailScanner, and is


believed to be clean.

2 attachments

Agency Review.pdf
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5/20/22, 10:29 AM City of Salida Mail - 304 Two Rivers Road

https://mail.google.com/mail/u/0/?ik=0f9c7934ed&view=pt&search=all&permmsgid=msg-f%3A1733362620568856753&simpl=msg-f%3A17333626205… 2/2

127K

p-304 Deck- Permit Set (3-20-22).pdf

2209K
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5/11/22, 9:25 AM City of Salida Mail - Agency Review Variance - 304 Two Rivers Rd

https://mail.google.com/mail/u/0/?ik=0f9c7934ed&view=pt&search=all&permmsgid=msg-f%3A1732493470900671485&simpl=msg-f%3A17324934709… 1/1

Gianfranco Palumbo <franco.palumbo@cityofsalida.com>

Agency Review Variance - 304 Two Rivers Rd


DavidL <david.lady@cityofsalida.com> Tue, May 10, 2022 at 8:01 PM
To: Gianfranco Palumbo <franco.palumbo@cityofsalida.com>

No concerns.

Thanks 


David Lady P.E.
City of Salida 
Director of Public Works
719-539-6257

On May 6, 2022, at 9:34 AM, Gianfranco Palumbo <franco.palumbo@cityofsalida.com> wrote:


[Quoted text hidden]

3 attachments

Agency Review.pdf

104K

Plat recorded-478158.pdf

453K

p-304 Deck- Permit Set (3-20-22).pdf

2191K
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5/19/22, 3:37 PM City of Salida Mail - Zoning Variance at 304 Two Rivers Road

https://mail.google.com/mail/u/0/?ik=0f9c7934ed&view=pt&search=all&permmsgid=msg-f%3A1732747750499986240&simpl=msg-f%3A17327477504… 1/1

Gianfranco Palumbo <franco.palumbo@cityofsalida.com>

Zoning Variance at 304 Two Rivers Road


Daniel Magario <d.magario@yahoo.com> Fri, May 13, 2022 at 3:23 PM
To: "planning@cityofsalida.com" <planning@cityofsalida.com>

My property is abutting.
I live at 306 Two Rivers Road.
This is my primary, and only, residence.
I would like to object to the variance for several reasons. First of all I chose this unit because of the light in the front. I was
here in October and there were 3 out of the 4 units available. I kept coming back to 306 because the warm afternoon
sunshine out front. If 304 was constructed in the way these variances would allow, I would not have purchased the unit
next door.
Secondly, I don't think that it is fair to substantially change the front of 304 because it will change the look of the town
homes that were purchased based on the original design.
Third, the variance asks to take away 3 of the 5 feet setback that I enjoy. That is substantial in that they are requesting
60% of the setback be eliminated.
Lastly, the deck that they are requesting these variances for will overshadow my front yard where I am planning a patio,
the deck will be visible when I look out my front windows, and should this deck be built, when they are sitting on it they will
be looking right into my bedroom windows on the second floor destroying much of the current privacy I enjoy.
The residents at 304 are putting a patio in the front and back of their unit, adding a deck using 60% of the setback that we
all bought into is excessive.
Thank You.
Daniel Magario
306 Two Rivers Road
Salida, CO 81201
970-309-3261
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5/19/22, 3:36 PM City of Salida Mail - FW: My comments to Staff prompted by City of Salida letter to me

https://mail.google.com/mail/u/0/?ik=0f9c7934ed&view=pt&search=all&permmsgid=msg-f%3A1733290601829541712&simpl=msg-f%3A17332906018… 1/3

Gianfranco Palumbo <franco.palumbo@cityofsalida.com>

FW: My comments to Staff prompted by City of Salida letter to me


Kristi Jefferson <kristi.jefferson@cityofsalida.com> Thu, May 19, 2022 at 3:12 PM
To: Gianfranco Palumbo <franco.palumbo@cityofsalida.com>

 

 

Kristi Jefferson

Senior Planner

City of Salida

448 E. First Street

Suite 112

Salida, CO 81201

(719) 530-2626

 

From: Graceann Mayo [mailto:katunagrace@yahoo.com] 

Sent: Thursday, May 19, 2022 3:06 PM

To: Kristi Jefferson <kristi.jefferson@cityofsalida.com>

Cc: Graceann Mayo <katunagrace@yahoo.com>

Subject: Re: My comments to Staff prompted by City of Salida letter to me

 

Hi Kristi; my attempt to e-mail you was aborted as Library computers were shut down the day I tried to send you a note.
Hopefully this time will work.


I am Graceann T. Mayo, the owner and full-time resident of 302 Old Stage Rd. in Two Rivers. Last week I received the
City of Salida Notice of Public Hearing for the two variances requested by the new owners of 304 Two Rivers Rd. in Two
Rivers. I will not be in attendance at the upcoming meeting on May 23, 2022, but wanted to let my comments be known. 


I make these observations as one who has lived in Two Rivers full-time for almost 2 1/2 years, watching all the building,
styles, and unusual weather conditions that affect one's ability to even walk out their front door in winter, because of high
drifts of snow and ice. I also make these observations realizing that two other new owners, one @ 300 Two Rivers Rd.,
the other @ 306 Two Rivers Rd., have also just learned of the variance request. I feel some degree of empathy for these
neighbors who may be considering the implications of a Balcony to their privacy.


I thought I would again read the "Declaration of Covenants, Conditions, Restrictions and Easements for Two Rivers,
dated 11/3/17, document 438659, provided to me @ closing, for context and grounding, to avoid just making emotional
comments. So, some of my comments reference this document; others reference the "Two Rivers Subdivision Design
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Guidelines (10-25-17)".


Here, begins my list:


1) Page 34, Section 10.2. Easement of Encroachment refers to easement between each Lot for maintenance. The
drawing the City provided makes me wonder if adequate maintenance can be accomplished given significantly reduced
spaces. The wall surfaces and trims are built using stucco, tile, brick and paint. Each of these needs specific
maintenance, often requiring use of extension ladders, scaffolding, etc. Albeit that maintenance is a future subject, I
wonder if a 2 foot Easement can accommodate these kinds of maintenance;

2) Architecturally, this four-plex was designed with both end units, 302 and 308, having upstairs South Facing walls set
back. The other two homes, in the middle of the design, 304 and 306 have similar walls, but they are set forward. Visually,
it would seem to destroy the original design intent to have a "deck" on 304, and "no deck" on 306. Further, referring to the
Two Rivers Design Guidelines document, Guideline 2 on Page 2 states that: "The front porch should be an integral design
of the house and not appear as though it was added as an afterthought." The proposed Balcony strikes me as an
afterthought and does not feel like part of the original design;

3) Page 7 of the Two Rivers Subdivision Design Guidelines (10-25-17) refers to "decks, porches and patios". No mention
is made of "balconies". What is being proposed by the drawing is a "Balcony". I make this comment full well knowing that
my South-facing second story has a small Balcony on 302 Old Stage Rd., just as does my duplex neighbor, @ 300 Old
Stage Rd. The design intention of these duplexes seem to differ from the four-plex on Two Rivers Rd., in that there are
high walls between the two Old Stage Rd. duplex units, so one cannot see or hear the other;

4) The second story of 304 Two Rivers Rd. has windows in all openings; installing a Balcony would mean removing
windows and installing a door or sliding door;

5) The South Facing front entry of 304 Two Rivers Rd. has an entry door with a Tuscan Tile overhang above the door, as
do the other three homes in the four-plex. The Balcony will at minimum, compete with the tile overhang, if not obscure it
altogether;

6) As I know from my Balcony, snow drifts in high amounts onto the Balcony, requiring that it be shovelled because of
added weight. In lesser snow amounts, without shovelling, it melts, creating an ice rink on the entry area below;

7) The property @ 304 Two Rivers Rd. already has a small walled ground level front garden area and a larger fenced
ground level rear garden area. Is the property really that spacious to command a third, outdoor living area?;and

8) I wonder if potential City approval for this proposed Balcony could establish precedence for other Balconies that
interfere with original design intentions? I believe that visually the installation of a Balcony on 304 Two Rivers Rd. alters
the design intention and feel of the four-plex.


Thank you for the opportunity to make comments and thanks to all the Planning staff for their roles in this
process.........grace mayo

On Monday, May 16, 2022, 01:59:53 PM MDT, Kristi Jefferson <kristi.jefferson@cityofsalida.com> wrote:

 

 

Nothing was attached to your email.  Do you have an attachment?

 

Kristi Jefferson

Senior Planner

City of Salida

448 E. First Street

Suite 112

Salida, CO 81201

(719) 530-2626
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From: Graceann Mayo [mailto:katunagrace@yahoo.com] 

Sent: Monday, May 16, 2022 1:49 PM

To: kristi.jefferson@cityofsalida.com

Cc: Graceann Mayo <katunagrace@yahoo.com>

Subject: My comments to Staff prompted by City of Salida letter to me
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General Development Application Form 

A. Applicant Information

Name of Applicant:  

Mailing Address:   

Telephone Number:  FAX: 

Email Address:   

Power of Attorney/ Authorized Representative: 
(Provide a letter authorizing agent to represent you, include representative’s name, street and mailing address, 
telephone number, and FAX) 

B. Site Data

Name of Development: 

Street Address:  

Legal Description: Lot________ Block _____ Subdivision____________ (attach description) 

Disclosure of Ownership: List all owners’ names, mortgages, liens, easements, judgments, contracts and agreements that 
run with the land. (May be in the form of a current certificate from a title insurance company, deed, ownership and 
encumbrance report, attorney’s opinion, or other documentation acceptable to the City Attorney)  

GENERAL DEVELOPMENT APPLICATION 
         448 East First Street, Suite 112 

Salida, CO 81201 
Phone: 719-530-2626 Fax: 719-539-5271 

Email: planning@cityofsalida.com 

1. TYPE OF APPLICATION (Check-off as appropriate)

 Annexation

 Pre-Annexation Agreement

 Variance

 Appeal Application

 Certificate of Approval

 Creative Sign Permit

 Historic Landmark/District

 License to Encroach

 Text Amendment to Land Use Code

 Watershed Protection Permit

 Conditional Use

 Administrative Review:
(Type)

 Limited Impact Review:
(Type)

 Major Impact Review:
(Type)

 Other:

2. GENERAL DATA  (To be completed by the applicant)

 

 

 

 

 

 

 
 
 

I certify that I have read the application form and that the information and exhibits herewith submitted are true and 
correct to the best of my knowledge. 

Signature of applicant/agent  Date 

Signature of property owner   Date 

see variance application

Anie K. Roche and Sandeep Nijhawan

650-384-5604
anie.roche@gmail.com

TWO RIVERS TOWNEHOMES

304 Two Rivers Road, Salida, 81201

304 Two Rivers Road, Salida, 81201

✔

✔
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Variance Application Page 1 of 4 

VARIANCE APPLICATION 
448 East First Street, Suite 112 

Salida, CO 81201 
Phone: 719-530-2626  Fax: 719-539-5271 

Email: planning@cityofsalida.com 

A. TYPE OF VARIANCE REQUESTED (Fill In Applicable Requests)

1. Variance from Maximum Height:  Existing Height (in feet):________ Proposed Height (in feet):________

2. Minimum Variance from Floor Area: Required Floor Area:________   Proposed Floor Area:________

3. Variance from Maximum Lot Coverage: Allowed Lot Coverage:________ Proposed Lot Coverage:_______

4. Variance from Parking Requirements: Existing Spaces:________   Required Spaces:________

Total Spaces Proposed:________ Percent Reduction Proposed:________ 

5. Variance from Minimum Setback Requirements

a. Setback Variance Information:

i. Type of setback:    Front yard  Rear yard  Side yard

ii. Which direction:   North  South  East  West

 Northeast  Northwest  Southeast  Southwest

iii. Type of Building:  Principal  Accessory Building

iv. Current Setback: ________

v. Proposed Setback: ________ 

vi. Required Setback: ________ 

b. Second Setback Variance Information (if applicable):

i. Type of setback:  Front yard  Rear yard  Side yard

ii. Which direction:   North  South  East  West

 Northeast  Northwest  Southeast  Southwest

iii. Type of Building:  Principal  Accessory Building

iv. Current Setback: ________

v. Proposed Setback: ________

vi. Required Setback: ________

6. Variance from Land Use Code Section:

0 ft
2 ft
5 ft

✔

✔
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Variance Application     Page 2 of 4        

 
 
B. DEVELOPMENT PROCESS (City Code Section 16-4-180) 

1. Pre-Application Conference. Optional. 
2. Submit Application. 
3. Staff Review. Schedule Hearing. Forward Report to Applicant and Board. 
4. Public Notice Provided For Hearing. 
5. Public Hearing Conducted by Board and Action Taken. 
 

C. APPLICATION CONTENTS  

A digital copy of all application materials is required. 
 
1. General Development Application 
 
2. Site Plan. A site plan of the subject property, showing existing and proposed features, buildings, etc. 

which are relevant to the review of the application. The copies shall only be accepted on 8½" x 
11", 11" x 17" or 24"x 36" paper. 

 
3. Required Showing. The applicant shall indicate the way the proposal meets the required showing as 

outlined in the application. 
 

4. Public Notice 
a)  List. A list shall be submitted by the applicant to the city of adjoining property owners’ names and 

addresses. A property owner is considered adjoining if it is within 175 feet of the subject property 
regardless of public ways. The list shall be created using the current Chaffee County tax records. 

b) Postage Paid Envelopes. Each name on the list shall be written on a postage-paid envelope. Postage is 
required for up to one ounce. Return Address shall be: City of Salida, 448 E. First Street, Suite 112, 
Salida, CO 81201. 

c) Applicant is responsible for posting the property and submittal of proof of posting the public notice. 
 

5. Application Fee. $500 cash or check made out to City of Salida.                                                         
     

 
 
D. REQUIRED SHOWING (If necessary, attach additional sheets) 

The applicant shall demonstrate the following to the Board of Adjustment before a variance may be 
authorized: 
 

 
1. Special Circumstances Exist. There are special circumstances or conditions which are peculiar to the 

land or building for which the variance is sought that do not apply generally to land or buildings in the 
neighborhood. 

 
 
 
 
 
 

 

The said property, while under construction, was under a purchase contract on 10/13/2021. The applicants (now owners) had requested
the developer/seller, Tom Pokorny, Natural Habitats, to include a balcony/deck per the attached engineering drawings before closing.
The closing was initially planned for December 2021. However, due to COVID related material delays the closing was moved to March
2022. In January 2022, the building inspector advised Mr. Pokorny to submit a separate application for the planned deck rather than
pursue a plan change of the ongoing construction to avoid confusion and potential delays. In addition, due to COVID related material and
labor delays - it was decided to delay the building of the balcony to post closing. As a result, Mr. Pokorny proceeded with the separation
of Lot 42/43 (plat recorded 478158 on 02/16/2022) into four separate properties and the sale/closing of the said property to the applicants
on 03/31/2022. After closing, Mr. Pokorny submitted the deck engineering plan to the City for review, and during the zoning review it was
determined that while the deck met the zoning requirement before the legal separation of the lots, however, now that the division of the
lots has been recorded, it required a 5 ft setback from the newly created lot lines.
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2. Not Result of Applicant. The special circumstances and conditions have not resulted from any act of 

the applicant. 
 
 
 
 
 
 
 

 

 

 

 
 
3. Strict Application Deprives Reasonable Use. The special circumstances and conditions are such 

that the strict application of the provisions of this Land Use Code would deprive the applicant of 
reasonable use of the land or building. 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
4. Variance is Necessary to Provide Reasonable Use. The granting of the variance is necessary to 

provide the applicant a reasonable use of the land or building. 
 
 
 
 
 
 
 
 

 

 

 

As explained in #1, the special circumstances and conditions are due to sequence of events
and timing of the division of the lots. They were not the result from any act of the applicant.

The applicant purchased the said property to enjoy the outdoor views with the intent to build
a deck/balcony. However, the unique circumstances and conditions are such that the strict
application of the zoning provisions makes the proposed deck too small (given the lot width
is only 18'-6"), non-functional due to the location of the existing windows, and aesthetically
unpleasing.
Also, this balcony would have been okay to build if we had done it prior to closing and
separation of the lots. Now that the lots are separated - the codes are being applied in a
"strict" manner.

The applicant purchased the said property to enjoy the outdoor views with the intent to build
a deck/balcony. Therefore, granting the variance is necessary to provide the applicant with
the reasonably intended use of the said property.
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5. Minimum Variance. The granting of the variance is the minimum necessary to make possible the 

reasonable use of the land or building. 
 
 
 
 
 
 
 
 

 

 

 
 
6. No Injury to Neighborhood. The granting of the variance will not be injurious to the neighborhood 

surrounding the land where the variance is proposed, and is otherwise not detrimental to the public 
welfare or the environment. 

 
 
 
 
 
 
 
 

 

 

 
 
7. Consistent with Land Use Code. The granting of the variance is consistent with the general purposes 

and intent of the City’s Land Use Code. 
 
 
 
 
 
 
 

 

 

 

 
 
 
 
 

Given the location of the existing doors, windows on the first and second floor, and the
narrow width of the lot, the proposed variance is the minimum necessary to make possible
the reasonable use of the said property with a balcony/deck.

The granting of the variance with the proposed deck shall not be detrimental to the
neighborhood, surrounding land, or the public. The deck will have a privacy shield/wall on
each end for the privacy of the immediate neighbors.

Yes, granting of the variance is consistent with the general purposes and intent of the City’s 
Land Use Code.
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Gary
New Stamp

Administrator
Typewriter
3-20-22
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