
Individuals with disabilities needing auxiliary aid(s) may request assistance by contacting the City Clerk at 448 E. 
1st Street, Ste. 112, Salida, CO 81201, Ph.719-530-2630 at least 48 hours in advance. 

 

CITY COUNCIL REGULAR MEETING- 
448 E. 1st Street, Room 190 Salida, Colorado 81201 

July 02, 2024 - 6:00 PM 

AGENDA 

Please register for Regular City Council Meeting 
https://attendee.gotowebinar.com/register/3742005742374996822. 

After registering, you will receive a confirmation email containing information about joining the webinar. To watch 
live meetings: 

http://www.youtube.com/@cityofsalidacolorado 

CALL TO ORDER 

Pledge of Allegiance 

Roll Call 

Civility Invocation 

1. Civility Invocation 

CONSENT AGENDA 

2. Approve Agenda 

3. Approve June 18, 2024 Minutes 

4. Approve Heart of the Rockies Rampage/Chaffee County Community Foundation Agreement 

CITIZEN COMMENT–Three (3) Minute Time Limit 

LIQUOR LICENSING AUTHORITY 

5. New Tavern Liquor License request for The Victoria Tavern, LLC at 143 North F Street. 

6. New Hotel and Restaurant Liquor License request for La Terraza Restaurant and Bar, LLC dba La 
Terraza Restaurant and Bar at 122 East First Street. 

UNFINISHED BUSINESS / ACTION ITEMS 

NEW BUSINESS / ACTION ITEMS 

7. Resolution 2024-39 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SALIDA, 
COLORADO, FINDING THE SALIDA QUALITY FARMS, LLC / MEADOWLARK DRIVE ANNEXATION 
PETITION TO BE IN SUBSTANTIAL COMPLIANCE WITH STATE STATUTES AND SETTING A 
PUBLIC HEARING ON SAID PETITION 

8. Resolution 2024-40 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SALIDA, 
COLORADO, FINDING THE SUESSE ANNEXATION PETITION TO BE IN SUBSTANTIAL 
COMPLIANCE WITH STATE STATUTES AND SETTING A PUBLIC HEARING ON SAID PETITION 

9. Resolution 2024-41 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SALIDA  EXPRESSING THE INTENT OF THE CITY TO BE REIMBURSED FOR CERTAIN 
EXPENSES RELATING TO THE ACQUISITION OF PROPERTY 

10. Resolution 2024-42 A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF SALIDA, 
COLORADO ADOPTING AND APPROVING THE AMENDED FEE SCHEDULE FOR THE OFFICE OF 
THE CITY CLERK  

11. Resolution 2024-43 A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF SALIDA, 
COLORADO TO ALLOW OVERNIGHT CAMPING & DOGS IN MARVIN PARK FROM JULY 26 
THROUGH JULY 28 FOR THE 2024 CANINE CULTURE, LLC. DOG AGILITY EVENT 
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12. Ordinance 2024-07 AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF SALIDA, 
COLORADO AMENDING CHAPTER 16, ARTICLE XIII OF THE SALIDA MUNICIPAL CODE, 
REGARDING INCLUSIONARY HOUSING, TO FURTHER PROMOTE AND ASSIST THE 
DEVELOPMENT OF WORKFORCE HOUSING.   FIRST READING AND SETTING SECOND 
READING AND PUBLIC HEARING 

13. Ordinance 2024-08 AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF SALIDA, 
COLORADO APPROVING A SUBSTANTIAL MODIFICATION OF THE GREEN HEART PLANNED 
DEVELOPMENT AND MINOR SUBDIVISION TO MODIFY THE REQUIREMENTS FOR 
INCLUSIONARY HOUSING FOR THE 1.23 ACRE SITE.  FIRST READING AND SETTING SECOND 
READING AND PUBLIC HEARING 

14. Ordinance 2024-09  AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SALIDA, 
COLORADO, AMENDING THE CITY CODE TO ADD SECTION 10-7-90 ENTITLED KNOWINGLY 
ALLOWING UNDERAGE PERSONS TO POSSESS OR CONSUME ETHYL ALCOHOL AND/OR 
MARIJUANA ON PRIVATE PROPERTY TO THE SALIDA MUNICIPAL CODE.   FIRST READING AND 
SETTING SECOND READING AND PUBLIC HEARING 

15. Ordinance 2024-10  AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SALIDA, 
COLORADO, AUTHORIZING THE EXECUTION AND DELIVERY OF A SITE LEASE, A LEASE 
PURCHASE AGREEMENT, AND RELATED DOCUMENTS IN CONNECTION WITH THE 
ACQUISITION OF CERTAIN PROPERTY FOR CITY PURPOSES; APPROVING THE FORMS OF 
SUCH DOCUMENTS; AND PROVIDING FOR OTHER MATTERS RELATING THERETO.  FIRST 
READING AND SETTING SECOND READING AND PUBLIC HEARING 

16. Ordinance 2024-11 AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF SALIDA, 
COLORADO APPROVING A LEASE OF REAL PROPERTY LOCATED AT 348 H STREET FROM THE 
CITY OF SALIDA TO HYLTON LUMBER LLC. FIRST READING AND SETTING SECOND READING 
AND PUBLIC HEARING 

COUNCILORS, MAYOR AND CITY TREASURER REPORTS 

Council Reports 

- Critelli, Fontana, Naccarato, Pappenfort, Stephens, Martin 

Mayor Report 

Treasurer Report 

Attorney Report 

Department Updates 

EXECUTIVE SESSION - TO BE HELD IN THE TENDERFOOT CONFERENCE ROOM 

17. For the purpose of conferencing with the City Attorney for the purpose of receiving legal advice on 
specific legal questions under C.R.S Section 24-6-402(4)(b), and for the purpose of determining 
positions relative to matters that may be subject to negotiation, developing strategy for negotiations, 
and/or instructing negotiators under C.R.S. Section 24-6-402(4)(e), and the following additional details 
are provided for identification purposes: “Legal advice regarding lawsuit brought by the Town of 
Poncha Springs, Tailwind Group LLC and Full Views Matter, LLC against the City of Salida and 
related negotiations, discussions and next steps, after and in response to recent court ordered 
mediation." 

18. To discuss the purchase, acquisition, lease, transfer, or sale of real, personal, or other property interest 
under C.R.S. Section 24-6-402(4)(a), for the purpose of conferencing with the City Attorney for the 
purpose of receiving legal advice on specific legal questions under C.R.S Section 24-6-402(4)(b), and 
for the purpose of determining positions relative to matters that may be subject to negotiation, 
developing strategy for negotiations, and/or instructing negotiators under C.R.S. Section 24-6-402(4)(e), 
and the following additional details are provided for identification purposes:  Negotiations with 
Visionary Communications, LLC 

ADJOURN 
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___________________________________   ____________________________________ 
City Clerk | Deputy City Clerk       Mayor Dan Shore 
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CIVILITY INVOCATION 

We are here working together to create a thriving community. It is the intention of the Salida 
City Council to promote civil communication by adopting the following guidelines for speaking to 
the public in the City Council Chambers. It is our hope that by acting in this manner we can help create 
a safe space for people to share their perspectives and opinions: 

 

 We honor the opportunity to be engaged in the process of governance for the benefit of our 
community. 

 

 We acknowledge that each of us brings a unique perspective to this conversation and that 
our perspectives may differ. 

 

 We challenge ourselves to value varying points of view and hold all contributions as equally 
important. 

 

 We understand and accept that while we may sometimes disagree, we can always be courteous 
and kind. 

 

 We commit to respectful language, avoiding rumor, harsh criticism or personal accusation, 
even when feeling emotionally charged. 

 

 We will, to best of our ability, speak thoughtfully and listen with attention, respect, and curiosity. 
 

 We are confident that there may be even better solutions than any of us have thought of, which 
may be discovered through civil conversations. 

 

 We affirm our support for women’s rights, including equal pay, equal treatment under the 
law and in the workplace, and the right to determine choices that impact the direction and 
personal values of one’s life, including all individuals’ reproductive health choices. 

 

 We commit to the City of Salida being a hate-free zone and declare and affirm a policy of non-
discrimination on the basis of a person’s race, color, religion, ancestry, national origin, age, sexual 
orientation, gender, gender identity, marital status, military or veteran status, socio-economic 
class, medical condition, or physical or mental disability. 
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Individuals with disabilities needing auxiliary aid(s) may request assistance by contacting the City Clerk at 448 E. 
1st Street, Ste. 112, Salida, CO 81201, Ph.719-530-2630 at least 48 hours in advance. 

 

CITY COUNCIL REGULAR MEETING- 
448 E. 1st Street, Room 190 Salida, Colorado 81201 

June 18, 2024 - 6:00 PM 

MINUTES 

Please register for Regular City Council Meeting 
https://attendee.gotowebinar.com/register/3742005742374996822. 

After registering, you will receive a confirmation email containing information about joining the webinar. To watch 
live meetings: 

http://www.youtube.com/@cityofsalidacolorado 

CALL TO ORDER 

Pledge of Allegiance 

Roll Call 

PRESENT 
Council Member Suzanne Fontana 
Council Member Dominique Naccarato 
Council Member Justin Critelli 
Council Member Aaron Stephens 
Council Member Alisa Pappenfort 
Council Member Wayles Martin 
Mayor Dan Shore 
Treasurer Ben Gilling 
 

Civility Invocation 

Civility Invocation  

CONSENT AGENDA 

Council Member Martin moved to combine and approve the Consent Agenda, Seconded by Council Member 
Fontana. 
Voting Yea: Council Member Fontana, Council Member Naccarato, Council Member Critelli, Council Member 
Stephens, Council Member Pappenfort, Council Member Martin 
 

Approve Agenda 

Approve June 4, 2024 Minutes 

Approve Special Events Liquor License - Brewers Rendezvous 

MOTION PASSED 

CITIZEN COMMENT–Three (3) Minute Time Limit 

Michael Marino, Adam Martinez, Paul Byars, Jacqueline Parker, Kit Rivers, Jenai Stokesbary, Sacha Halenda, 
Amato Halenda, Serena Wickett and Vesper spoke during public comment. 

UNFINISHED BUSINESS / ACTION ITEMS 

NEW BUSINESS / ACTION ITEMS 

COUNCILORS, MAYOR AND CITY TREASURER REPORTS 

Council Reports 

Reports were given. 
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Treasurer Report 

Report was given 

Attorney Report 

Department Update 

 

EXECUTIVE SESSION 

 
For the purpose of conferencing with the City Attorney for the purpose of receiving legal advice on specific legal 
questions under C.R.S Section 24-6-402(4)(b), and for the purpose of determining positions relative to matters 
that may be subject to negotiation, developing strategy for negotiations, and/or instructing negotiators under 
C.R.S. Section 24-6-402(4)(e), and the following additional details are provided for identification purposes:  Legal 
advice regarding lawsuit brought by the Town of Poncha Springs, Tailwind Group LLC and Full Views 
Matter, LLC against the City of Salida and related negotiations, information, discussions and next steps, 
and in preparation for upcoming court ordered mediation. 

Council Member Naccarato moved to enter into Executive Session, Seconded by Council Member Martin. 
Voting Yea: Council Member Fontana, Council Member Naccarato, Council Member Critelli, Council Member 
Stephens, Council Member Pappenfort 
 

MOTION PASSED 

Council entered into Executive Session at 6:42pm and returned to the Regular Meeting at 7:41pm. 

ADJOURN 

Adjourned at 7:42pm 

 

 

 

___________________________________  

City Clerk | Deputy City Clerk  
___________________________________  

Mayor Dan Shore 
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CITY OF SALIDA 

RELATIONSHIP AGREEMENT 

  

THIS AGREEMENT entered into this ___12__day of__June__, 2024, by and between the CITY OF 

SALIDA, COLORADO, a statutory city and municipal corporation, hereinafter referred to as “City”, and the 

[Heart of the Rockies Rampage/Chaffee County Community Foundation], [P.O. Box 492, Buena Vista, 

Colorado 81211], hereinafter referred to as “Organization”.  

  

            WHEREAS, Organization is a community-based organization providing for the recreational or other 

positive benefits of the Salida community; and,  

  

            WHEREAS, the City owns and operates certain property and facilities and rights-of-way and regulates 

certain activities throughout the City of Salida; and, 

 

WHEREAS, and Organization desires to [ host, in partnership with the City of Salida, the 3rd Annual 

Heart of the Rockies Rampage World Cup Skateboarding Competition on July 19-20, 2024, at Centennial Park 

Skatepark___]; and,  

 

 WHEREAS, the City and its Parks and Recreation Department wish to enter into this Agreement with 

Organization to memorialize the Parties’ collaborative relationship and understanding; and  

 

WHEREAS, the City and Organization further wish to clarify within this Agreement the duties of each 

Party, as well as to set forth all terms and conditions between the Parties. 

 

NOW THEREFORE, BE IT HEREINAFTER AGREED BY THE PARTIES AS FOLLOWS:  

 

1. Purpose and Description: Organization plans to [_host, in partnership with the City if Salida, the 3rd 

Annual Heart of the Rockies Rampage_]. City agrees to allow Organization to [_ hold the 3rd Annual 

Heart of the Rockies Rampage_] at [_the Centennial Park skatepark_] located at [1695 Holman Avenue] 

within the City of Salida, County of Chaffee, and State of Colorado. The location shall only be accessed 

by the Organization for [the Heart of the Rockies Rampage event 7/19-20/2024 and set up 7/18/24]    

scheduled and approved in advance with the City.  

 

3.   Term: The term of the Agreement shall be for one (1) year starting from the date of approval of this  

Agreement or until terminated by either Party. As long as Organization is in compliance with the terms 

and conditions of this Agreement, this Agreement shall be automatically renewed on an annual basis  

      thereafter.  Either Party may terminate this Agreement upon thirty (30) days written notice, with or  

      without cause 

 

2. Rate: City will charge Organization [$0]  

 

3. Special Conditions:  The Parties have agreed to provide or facilitate the following components, and 

comply with the additional rules under this Agreement as follows:  

  

A. Organization will:  

 

i. Complete special event application and attend Special Event Committee meetings related to the 

event 

ii. Create schedule of events and submit to Recreation manager to input in SmartRec registration 

iii. Secure and pay wages and expenses for announcers, judges, DJ, graphic designer 
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iv. Partner with City on marketing efforts 

v. Secure photo, filming, live stream efforts 

vi. Solicit and secure vendors 

vii. Solicit and secure volunteers to be on the committee and to work the events 

viii. Develop sponsorship package and solicit and secure sponsors 

1. Retain 100% of proceeds from beer/beverage sales 

ix. Create and manage placement of sponsor banners 

x. Secure location, silent auction items, and beer donation for Thursday athlete check-in, 

registration, kick-off party 

1. Retain 100% of proceeds from silent auction 

xi. Secure location and plan details for after party 

xii. Place order and pay for event t-shirts  

1. Sell t-shirts at event 

2. Retain 100% of proceeds from shirts 

xiii. Create VIP experience  

1. Sell VIP tickets 

2. Retain 100% of proceeds from VIP sales 

3. Manage VIP registration and check in on event days 

xiv. Provide athlete, VIP, over 21 wristbands 

xv. Provide prizes and cash purse for competitors  

xvi. Work all related events  

  

B. The City will:  

 

i. Complete and submit all applicable special events permits as is required by the City of Salida 

(liquor, amplified sound, multiple vendor) 

ii. Develop a map of the layout of the event 

iii. Secure the Centennial Park Skatepark for exclusive use for event day 

iv. Secure food trucks and plan logistics 

v. Work with vendors to receive permits, fees, and applicable paperwork required to vend 

vi. Create registration for competitors in SmartRec 

1. Manage pre-event and day-of registration 

2. Retain 100% of proceeds from registration 

vii. Marketing 

1. Execute Social Media, Mountain Mail events, Mountain Mail Friday ad, 

Monthly P&R newsletter, Salida Standard marketing leading up to the event 

viii. Provide Parks & Recreation event equipment for events 

1. Tents 

2. Tables/chairs/tablecloths 

3. Registration, information, water flags 

4. Sandwich boards (parking information, event schedule) 

5. Water station 

6. Clipboards 

7. Speakers, speaker stands, microphone, megaphone  

8. Extension cords, cord bridges 

ix. Create competition paperwork 

1. Scoresheets 

2. Rankings 
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3. Athlete bio 

4. Registration/waivers 

x. Work with Parks department to 

1. Trash service 

2. Restroom service 

3. Sprinkler, water, electrical needs 

4. Pre-event park clean 

5. Fencing 

6. Movement of bleachers 

xi. Provide staff for event days 

1. Work set-up, tear down 

2. Registration 

3. Scorekeeping 

xii. Create schedule of staff and volunteers 

 

4. Reporting: The City will evaluate the effectiveness of this relationship after [the reconciliation of the 

books done by Chaffee County Community Foundation]. City will provide Organization any pertinent 

details regarding the programming and surveys taken after the fact. In [August, 2024], Organization and 

City will have a meeting about the [event and relationship] and what the roles for each party will look 

like in the subsequent years. 

 

5. Surrender of Property: Organization shall quit and surrender any designated or utilized properties, 

rights-of-way or facilities to the City at the end of the term of this Agreement in the same condition as at 

the date of the commencement of this Agreement, ordinary wear and tear excepted.  

 

6. Rules and Regulations: Organization, and all persons whom Organization allows at the event, activity or 

as a result of this relationship, shall abide by and conform to all Rules and Regulations concerning their 

event, activity or relationship, or the use of any City properties and City facilities and City rights-of-way, 

as amended or adopted by the City. City may cancel this Agreement at any time for failure to do so. 

 

7. Maintenance: City reserves the right to close any applicable properties or facilities or rights-of-way for 

maintenance at its sole discretion.  City will attempt to give reasonable notice of closure. 

 

8. Indemnification: The City shall have no responsibility for the safety and or security of any person 

participating in any applicable events or activities by Organization, or in the use of any City properties or 

facilities or rights-of way.  Organization expressly agrees to indemnify and hold harmless the City, its 

officers, employees, and agents, from all cost, loss and expense, including attorney’s fees, arising out of 

any liability or claim of liability for injury or damage to person resulting directly or indirectly from their 

participation in Organization’s use of any City property or facility or right-of-way, or in or at the 

Organization’s event or activity, regardless of whether such use was authorized or not, and regardless of 

whether the liability or claim of liability arises of out of the act or omission of Organization. 

 

9. Insurance:  Organization agrees to procure an insurance policy with a licensed company doing business 

in the State of Colorado to provide a minimum amount of  $1,000,000.00 per occurrence for bodily injury 

and property damage combined, naming the Organization, and with the City being listed as the Additional 

Insured on a primary and noncontributory basis.  Organization shall provide a copy of the Certificate of 

Insurance to the City upon the execution of this Agreement.   
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10. Compliance with Law: Organization shall comply with all laws of the United States and of the State of 

Colorado, all ordinances of the City of Salida, all rules and requirements of the Police and Fire 

Departments or other municipal authorities of the City of Salida.  Organization will not do or suffer to be 

done anything on any used or designated City property, facility or right-of-way during the term of this 

Agreement in violation of any such laws, ordinances, rules, or requirements.  If Organization’s attention 

is called to any such violation on their part or of any person employed by or admitted to the designated 

Property by Organization, they will immediately desist from and correct or cause to be corrected such 

violation.  

 

11. Damage to City Property: If any designated property, facility or right-of-way, or any part of buildings 

on designated property, or any equipment located on the designated property during the term of this 

Agreement shall be damaged by the act, default, or negligence of the Organization or its agents, 

employees, patrons, guests, or any person admitted to the designated property by Organization, the 

Organization will pay to the City upon demand such sum as shall be necessary to restore the designated 

property or equipment contained in or on the designated property to their present condition.  Organization 

assumes full responsibility for the character, acts and conduct of all persons admitted to the designated 

property with the consent of the Organization or by or with the consent of any person acting for or on 

behalf of Organization.  Organization shall be responsible to maintain order and protect persons and 

property.  

 

12. Assignment: Organization shall not assign this Agreement without the prior written consent of the City, 

nor use of the Property other than as specified in this Agreement.  

 

13. Release:  City shall not be responsible for any damage or injury that may happen to Organization or its 

agents, employees, or property from any cause whatsoever prior, during, or subsequent to the period 

covered by this Agreement.  Organization hereby expressly releases the City from and agrees to indemnify 

the City against any and all claims for such loss, damage, or injury.  

 

14. Modification: Any modification of this Agreement or additional obligation assumed by either Party in 

connection with this Agreement shall be binding only if evidenced in writing signed by each Party or an 

authorized representative of each Party.  

 

15. Contact Information: The current contact information of the Parties is as follows: 

 

City: City of Salida Department of Recreation  

City representative: Anissa Caiazza 

Position: Recreation and Aquatics Manager 

Address: 448 E First St, Salida, Colorado, 81201 

Telephone: 719-221-0852 

E-mail: anissa.caiazza@cityofsalida.com 

 

 

Organization:  

Organization representative: Elizabeth Dittenber  

Position: Executive Director 

Address: P.O. Box 492, Buena Vista, Colorado 81211 

Telephone: 719-204-4565 

E-mail: betsy@chaffeecommunity.org 
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The undersigned hereby certifies that he/she is authorized to enter into and execute this Agreement on behalf of 

the Organization and the City, respectively, and that the Organization and the City acknowledge and accept the 

terms and conditions herein.  

CITY OF SALIDA (“City”) 

BY:  ____________________________  

    Christy Doon, City Administrator 

      Date:___________________________  

[Chaffee County Community Foundation] (“Organization”) 

BY: ________ _______________________ 

 __Elizabeth Dittenber, Executive Director_____________________________    

   Date:___6/17/2024________________________   
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ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

6/17/2024

License # 0757776

(303) 813-4207 (866) 243-0727

10023

Chaffee County Community Foundation
P O Box 492
Buena Vista, CO 81211

A 1,000,000

X 2024-59916 4/17/2024 4/17/2025 500,000
20,000

1,000,000
2,000,000
2,000,000

LIQUOR LIABILIT 1,000,000

B Accident Policy 2024-59916-ACC 4/17/2024 Volunteers 1,000,000

City of Salida is an additional insured under General Liability.

City of Salida
448 E. First Street, Suite 112
Salida, CO 81201

CHAFCOU-02 EMCCHESNEY

HUB International Insurance Services (COL)
2000 S. Colorado Blvd
Tower 2, Suite 150
Denver, CO 80222

Lisa Groshong

lisa.groshong@hubinternational.com

Alliance of Nonprofits for Insurance, Risk Retention Group (ANI)

QBE

4/17/2025

X
X

X
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ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

HIRED NON-OWNED PROPERTY DAMAGE
$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE

CLAIMS-MADE AGGREGATE $

DED RETENTION $

PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N

N / A
(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

3/15/2024

License # 0757776

(303) 813-4207

10023

Chaffee County Community Foundation
P O Box 492
Buena Vista, CO 81211

A 1,000,000

2024-59916 4/17/2024 4/17/2025 500,000

20,000

1,000,000

2,000,000

2,000,000

LIQUOR LIABILIT 1,000,000

B Accident Policy 2024-59916-ACC 4/17/2024 Volunteers 1,000,000

Information only

Evidence of Insurance

CHAFCOU-02 LGROSHONG

HUB International Insurance Services (COL)
2000 S. Colorado Blvd
Tower 2, Suite 150
Denver, CO 80222

Lisa Groshong

lisa.groshong@hubinternational.com

Alliance of Nonprofits for Insurance, Risk Retention Group (ANI)

QBE

4/17/2025

X
X

X
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     CITY COUNCIL ACTION FORM 
 

DEPARTMENT 
Administration  

PRESENTED BY 
Kristi Jefferson - City Clerk 

DATE 
July 2, 2024 

 

AGENDA ITEM 
 

New Tavern Liquor License request for The Victoria Tavern, LLC, dba The Victoria Tavern at 143 

North F Street. 

 

BACKGROUND 
 

A new Colorado Tavern Liquor License application was filed with the City Clerk on April 16, 2024. 
The Notice of Public Hearing was published on May 21, 2024 in the Mountain Mail and the premises 
was posted on June 20, 2024. 
 

All proper fees have been remitted to the City and State of Colorado.  
 
A Tavern license differs from a Hotel and Restaurant license as the establishment shall have 
sandwiches and light snacks available for consumption on the premises during business hours, but 
need not have meals available for consumption, like a Hotel and Restaurant license. 
 
Individual history records and the Colorado Bureau of Investigation background checks have been    
reviewed by staff with no issues. 

 

FISCAL NOTE 

 
There is no fiscal impact 

 

RECOMMENDATION  
 

Staff recommends that the Liquor Licensing Authority approve a new Tavern Liquor License request 

for The Victoria Tavern, LLC dba The Victoria Tavern at 143 North F Street. 

 

MOTION   

 
Following a public hearing on the matter, a Liquor Authority Member should state “I move to 

_______________ a new Tavern Liquor License request for The Victoria Tavern, LLC dba The 

Victoria Tavern”, followed by a second and a roll call vote.  
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     CITY COUNCIL ACTION FORM 
 

DEPARTMENT 
Administration  

PRESENTED BY 
Kristi Jefferson - City Clerk 

DATE 
July 2, 2024 

 

AGENDA ITEM 
 

New Hotel and Restaurant Liquor License for La Terraza Restaurant and Bar, LLC, dba La Terraza 

Restaurant and Bar at 122 East First Street. 

 

BACKGROUND 
 

  A new Colorado Hotel and Restaurant Liquor License application was filed with the City 
Clerk on May 10, 2024. The Notice of Public Hearing was published on May 31, 2024 in the 

Mountain Mail and the premises was posted on June 20, 2024. 
 

  All proper fees have been remitted to the City and State of Colorado. Individual history records 
  and the Colorado Bureau of Investigation background checks have been reviewed by staff 
 with no issues. 
 

FISCAL NOTE 

 
There is no fiscal impact 

 

RECOMMENDATION  
 

Staff recommends that the Liquor Licensing Authority approve a new Hotel and Restaurant Liquor 

License request for La Terraza Restaurant and Bar at 122 East First Street. 

 

MOTION   

 
Following a public hearing on the matter, a Liquor Authority Member should state “I move to 

_______________ a new Hotel and Restaurant Liquor License request for La Terraza Restaurant 

and Bar, LLC dba La Terraza Restaurant and Bar”, followed by a second and a roll call vote.  
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  CITY COUNCIL ACTION FORM 

DEPARTMENT 
Community Development 

PRESENTED BY 
Carolyn Poissant - Senior Planner 

DATE 
July 2, 2024

AGENDA ITEM 

Resolution 2024-39:  A resolution declaring the Salida Quality Farms, LLC / Meadowlark Drive 
Annexation is in substantial compliance with city ordinances and state statutes and setting a public 

hearing for August 20, 2024. 

BACKGROUND 

On June 5, 2024, staff received an application from Salida Quality Farms, LLC represented by 

James L. Treat to annex a 43.02 - acre property described as Meadowlark Subdivision Exemption 

Plat Lots 1 and 2 (Parcel Number 380706200024), located on Meadowlark Drive between CR 120 

and CR 140 adjacent to the western edge of Angelview Subdivision along with portions of County 
Road 120 and County Road 140, for a total of 48.98 acres. Presentations were given to City 

Council on May 20, 2024 and July 1, 2024 regarding the “Places to Age” senior housing concept, 

which is one of the proposed uses of the property.   

When annexing a property, the City must follow adopted state laws which provide a framework and 

procedures to follow. Below is a brief summary of the steps and standards that need to be followed 

according to Colorado Revised Statutes, as follows: 

• A minimum of 1/6th (16.67%) of the perimeter of the proposed annexation must be contiguous
with the City of Salida city limits.

• Staff reviews the petition for compliance with city and state statutes.

• Council adopts a resolution stating the petition is valid and sets a public hearing date that is no
less than 30 days and no greater than 60 days from the resolution date.

• The City Council public hearing is advertised in the newspaper for four consecutive weeks.

• Planning Commission holds a public hearing to review the annexation and recommend the
zoning designation of the property.

• City Council holds a public hearing on the annexation petition.

• City Council reviews and acts on an annexation agreement.

• Council holds a public hearing to review and act on the proposed zoning.
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RECOMMENDATION 

Staff finds the proposed annexation in substantial compliance with city and state statutes and 

recommends City Council adopt the proposed resolution setting a public hearing for  

August 20, 2024. 

MOTION  

A City Councilmember should state, “I move to ________ Resolution 2024-39 declaring the 

Salida Quality Farms, LLC / Meadowlark Drive Annexation is in substantial compliance with city 

ordinances and state statutes and setting a public hearing for August 20, 2024,” followed by a 

second and a roll call vote. 

Attachments:  A-1 Resolution 2024-39
A-2 Annexation petition and supporting documents
A-3 Annexation plats
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CITY OF SALIDA, COLORADO 
RESOLUTION NO. 39 

SERIES OF 2024 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO, 
FINDING THE SALIDA QUALITY FARMS, LLC / MEADOWLARK DRIVE 
ANNEXATION PETITION TO BE IN SUBSTANTIAL COMPLIANCE WITH STATE 
STATUTES AND SETTING A PUBLIC HEARING ON SAID PETITION. 
 

WHEREAS, on June 5, 2024, James L. Treat representing Salida Quality Farms, LLC filed 
a General Development Application (the “Petition”) to commence proceedings to annex to the City 
of Salida (the “City”) a certain unincorporated tract of land comprised of 48.98 acres located on 
Meadowlark Drive and including portions of County Road 120 and County Road 140 rights-of-
way in the County of Chaffee, State of Colorado (the “Property”), and being more particularly 
described on Exhibit A, attached hereto and incorporated herein by reference; and 

 
 WHEREAS, after review of the annexation Petition and map, the City planning staff 
advised the City Council that the Petition and map are in substantial compliance with the state 
statutes, as required by C.R.S. § 31-12-101 et seq.; and  
 

WHEREAS, the Petition alleges as follows: 
 

1. It is desirable and necessary that the territory described above be annexed to the City 
of Salida, Colorado. 

 
2. The requirements of C.R.S. § 31-12-104, as amended, exist or have been met, including 

without limitation the following: 
 

a. Not less than 1/6th of the perimeter of the area proposed to be annexed is 
contiguous with the City of Salida, Colorado. 
 

b. A community of interest exists between the area proposed to be annexed and 
the City of Salida, Colorado. 
 

c. The area proposed to be annexed is urban or will be urbanized in the near future. 
 

d. The area proposed to be annexed is integrated with or is capable of being 
integrated with the City of Salida, Colorado. 
 

3. The requirements of C.R.S. § 31-12-105, as amended, exist or have been met, including 
without limitation the following: 
 

a. In establishing the boundaries of the area proposed to be annexed, no land held 
in identical ownership, whether consisting of one tract or parcel of real estate 
or two or more contiguous tracts or parcels of real estate: 
 

i. has been divided into separate parts or parcels without the written 
consent of the landowner or landowners thereof. 
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ii. comprising twenty (20) acres or more (which together with buildings 

and improvements situated thereon having a valuation for assessment in 
excess of $200,000.00 for ad valorem tax purposes for the year 
preceding the proposed annexation), has been included without the 
written consent of the landowners. 

 
b. No annexation proceedings have been commenced for the annexation to a 

municipality other than the City of Salida, Colorado, of all or part of the 
territory proposed to be annexed. 
 

c. The annexation proposed in the Petition will not result in the detachment of area 
from any school district and the attachment of the same area to another school 
district. 

 
d. The annexation proposed in the Petition will not have the effect of extending 

the municipal boundary of the City of Salida more than three (3) miles in any 
direction from any point on the current municipal boundary of the City in any 
one year; and 

 
WHEREAS, the City finds that the Petition is in compliance with Salida Municipal Code 

(SMC) §§ 16-9-10 through 16-9-40; and 
 

WHEREAS, the City has or will have in place a plan meeting the requirements of C.R.S. 
§31-12-105(e) prior to the effective date of the proposed annexation; and 
 

WHEREAS, no election for annexation of the area proposed to be annexed to the City of 
Salida has been held in the preceding twelve (12) months; and 
 

WHEREAS, the signers of the Petition are the owners of one hundred percent (100%) of 
the territory proposed to be annexed, exclusive of public streets and alleys; and 
 

WHEREAS, the annexation to the City of Salida, Colorado of the area proposed to be 
annexed will not result in a change of county boundaries; and 
 

WHEREAS, the names and mailing addresses of the signers of the Petition and date of 
signing are included in the Petition, and the legal descriptions of the land owned by Petitioner is 
attached to the Petition.  No signature on the Petition is dated more than 180 days prior to the date 
of filing of the Petition for annexation with the City Clerk; and 
 

WHEREAS, the Petition is accompanied by four (4) or more copies of an Annexation Map 
containing, among other things, the following information: 

 
1. A written legal description of the boundaries of the area proposed to be annexed to 

the City of Salida, Colorado; 
 

2. The boundary of the area proposed to be annexed to the City of Salida, Colorado; 
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3. Within the annexation boundary map, a showing of the location of each ownership 
tract in un-platted land and, if part or all of the area is platted, the boundaries and 
the plat numbers of plots or of lots and blocks; and 

 
4. Next to the boundary of the area proposed to be annexed, a drawing of the 

contiguous boundary of the City of Salida, Colorado; and 
 

WHEREAS, none of the area proposed to be annexed to the City of Salida, Colorado, is 
presently a part of any incorporated city, city and county, or town, and is not contiguous to any 
other incorporated city, city and county, or town; and 
 

WHEREAS, it appears that the Petition filed as aforesaid is in substantial compliance with 
the requirements of the Municipal Annexation Act of 1965, C.R.S. § 31-12-107(1), as amended. 
 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SALIDA THAT:  
 

1. The City incorporates the foregoing recitals as findings by the City Council. 
 
2. The Petition is in substantial compliance with the requirements of the Municipal 

Annexation Act of 1965, C.R.S. § 31-12-107(1), as amended. 
 
3. The City Council of the City of Salida, Colorado, will hold a hearing upon the 

Petition for the purpose of determining and finding whether the area proposed to be annexed meets 
the applicable requirements of C.R.S. § 31-12-104, § 31-12-105, and SMC §§ 16-9-10 through 16-
9-40, all as amended, and is considered eligible for annexation.  The hearing shall be held on 
August 20, 2024 commencing at the hour of 6 p.m. in the City Council Chambers, 448 East First 
Street, Salida, Colorado. 

 
4. Any person may appear at such hearing and present evidence upon any matter to 

be determined by the City Council of the City of Salida, Colorado. 
 
RESOLVED, APPROVED AND ADOPTED this 2nd day of July, 2024. 

 
 
 CITY OF SALIDA, COLORADO 
 
 
   
 Dan Shore, Mayor 
[SEAL]  
ATTEST: 
 
 
___________________________ 
City Clerk/Deputy City Clerk 
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ANNEXATION PARCEL A – 1 - LEGAL DESCRIPTION 

ANNEXATON PARCEL A – 2 - LEGAL DESCRIPTION 
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LEGAL DESCRIPTION 
OF  

A TRACT OF LAND 

A - 1

ALL THAT TRACT OF LAND LOCATED IN THE NORTH HALF (N 1/2) OF SECTION 6, TOWNSHIP 49 
NORTH, RANGE 9 EAST OF THE NEW MEXICO PRINCIPAL MERIDIAN, CHAFFEE COUNTY, 
COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
BEGINNING AT A POINT, MARKED BY A 1 1/2" ALUMINUM CAP STAMPED LS 16117, FROM 
WHENCE THE REFERENCE MONUMENT TO THE NORTH QUARTER CORNER OF SAID SECTION 6 
BEARS NORTH 71°50'25" EAST, A DISTANCE OF 1067.19 FEET, SAID REFERENCE MONUMENT  
LIES 14.82 FEET DUE NORTH OF THE QUARTER CORNER AND IS MARKED BY A 2 1/2" 
ALUMINUM CAP WITNESS CORNER STAMPED LS 16117; 
THENCE SOUTH 01°27'06" WEST, A DISTANCE OF 228.98 FEET; 
THENCE NORTH 88°37'33" WEST, A DISTANCE OF 499.49 FEET; 
THENCE SOUTH 09°16'37" EAST, A DISTANCE OF 993.48 FEET TO THE NORTHERLY RIGHT-OF-
WAY OF CHAFFEE COUNTY ROAD NO.120; 
THENCE SOUTH 35°52’34” EAST, A DISTANCE OF 78.90 FEET TO THE SOUTHERLY RIGHT-OF-WAY 
OF SAID CHAFFEE COUNTY ROAD NO.120; 
THENCE NORTH 54°11’52” EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY, A DISTANCE OF 
769.79 FEET; 
THENCE NORTH 35°52’31” WEST, A DISTANCE OF 86.72 FEET TO SAID NORTHERLY RIGHT-OF-
WAY OF CHAFFEE COUNTY ROAD NO.120; 
THENCE SOUTH 54°14’56” WEST ALONG SAID NORTHERLY RIGHT-OF-WAY, A DISTANCE OF 
379.80 FEET; 
THENCE NORTH 35°43'57" WEST, A DISTANCE OF 175.58 FEET; 
THENCE NORTH 54°19'23" EAST, A DISTANCE OF 379.80 FEET; 
THENCE NORTH 16°04'31" WEST, A DISTANCE OF 622.98 FEET TO THE POINT OF BEGINNING. 
CONTAINING 10.99 ACRES, MORE OR LESS. 

PREPARED BY: 
     SYDNEY A. SCHIEREN, PLS 37937 

  PO BOX 668 
  SALIDA, COLORADO 81201 
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LEGAL DESCRIPTION 
OF  

A TRACT OF LAND 

A-2

ALL THAT TRACT OF LAND LOCATED IN THE NORTH HALF (N 1/2) OF SECTION 6, TOWNSHIP 49 
NORTH, RANGE 9 EAST OF THE NEW MEXICO PRINCIPAL MERIDIAN, CHAFFEE COUNTY, 
COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCING AT A POINT, MARKED BY A 1 1/2" ALUMINUM CAP STAMPED LS 16117, FROM 
WHENCE THE REFERENCE MONUMENT TO THE NORTH QUARTER CORNER OF SAID SECTION 6 
BEARS NORTH 71°50'25" EAST, A DISTANCE OF 1,067.19 FEET, SAID REFERENCE MONUMENT  
LIES 14.82 FEET DUE NORTH OF THE QUARTER CORNER AND IS MARKED BY A 2 1/2" 
ALUMINUM CAP WITNESS CORNER STAMPED LS 16117; 
THENCE SOUTH 01°27'06" WEST, A DISTANCE OF 228.98 FEET; 
THENCE NORTH 88°37'33" WEST, A DISTANCE OF 499.49 FEET TO A #5 REBAR WITH STEEL TAG 
STAMPED LS 6753 AND THE TRUE POINT OF BEGINNING; 
THENCE NORTH 01°14'55" EAST, A DISTANCE OF 505.90 FEET TO THE SOUTH RIGHT-OF-WAY OF 
CHAFFEE COUNTY ROAD 140; 
THENCE SOUTH 88°30'09" EAST ALONG SAID SOUTH RIGHT-OF-WAY, A DISTANCE OF 246.18 
FEET; 
THENCE NORTH 01°00'32" EAST, A DISTANCE OF 81.14 FEET TO THE NORTH RIGHT-OF-WAY OF 
SAID CHAFFEE COUNTY ROAD 140; 
THENCE NORTH 88°30'31" WEST, A DISTANCE OF 60.01 FEET; 
THENCE NORTH 88°36'35" WEST, A DISTANCE OF 948.80 FEET, THIS AND THE PRECEDING 
COURSE ARE ALONG SAID NORTH RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD 140; 
THENCE SOUTH 01°23'25" WEST, A DISTANCE OF 83.07 FEET TO SAID SOUTH RIGHT-OF-WAY OF 
CHAFFEE COUNTY ROAD 140 AND THE NORTHWEST CORNER OF LOT 1, MEADOWLARK 
SUBDIVISION EXEMPTION; 
THENCE SOUTH 01°28'16" WEST, A DISTANCE OF 529.30 FEET; 
THENCE NORTH 88°38'51" WEST, A DISTANCE OF 238.72 FEET; 
THENCE SOUTH 01°25'56" WEST, A DISTANCE OF 479.52 FEET; 
THENCE SOUTH 01°12’14” WEST, A DISTANCE OF 59.87 FEET; 
THENCE SOUTH 01°24’14” WEST, A DISTANCE OF 399.57 FEET TO THE SOUTHWEST CORNER OF 
LOT 2, MEADOWLARK SUBDIVISION EXEMPTION; 
THENCE SOUTH 89°41’44” EAST, A DISTANCE OF 250.09 FEET TO A POINT OF CURVATURE; 
THENCE SOUTHEASTERLY A DISTANCE OF 682.76 FEET ALONG A CURVE DEFLECTING TO THE 
RIGHT AND HAVING A RADIUS OF 679.60 FEET, A DELTA ANGLE OF 57°33’44”, A CHORD 
BEARING OF SOUTH 60°54’52” EAST AND A CHORD LENGTH OF 654.41 FEET TO THE 
NORTHERLY RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD 120; 
THENCE SOUTH 30°30’00” EAST, A DISTANCE OF 58.27 FEET TO THE SOUTH RIGHT-OF-WAY OF 
CHAFFEE COUNTY ROAD 120; 
THENCE NORTH 59°30’00” EAST, A DISTANCE OF 89.65 FEET; 
THENCE NORTH 54°11’52” EAST, A DISTANCE OF 375.89 FEET, THIS AND THE PRECEDING 
COURSE ARE ALONG SAID SOUTH RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD 120; 
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THENCE NORTH 35°52’34” WEST, A DISTANCE OF 78.90 FEET TO THE NORTH RIGHT-OF-WAY OF 
CHAFFEE COUNTY ROAD 120; 
THENCE NORTH 09°16’37” WEST, A DISTANCE OF 993.48 FEET TO THE POINT OF BEGINNING. 
CONTAINING 37.99 ACRES, MORE OR LESS. 

PREPARED BY: 

     SYDNEY A. SCHIEREN, PLS 37937 
  PO BOX 668, SALIDA, COLORADO 81201 
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Annexation Application Page 3 of 8 02/22/202��

ANNEXATION PETITION 

TO THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO, GREETINGS: 

The undersigned hereby petition(s) the City of Salida to annex to the City of Salida the territory 
shown on the map(s) attached hereto and described on the attachment hereto: 

This Petition is signed by the landowners qualified to sign.  It is intended that this Petition be a 
one hundred percent (100%) petition for annexation as described in C. R. S. 1973, Section 31-12-
107(l)(g), (as amended). 

In support of this petition, the undersigned state(s) and allege(s) as follows, to wit: 

1. That it is desirable and necessary that the above-described territory be annexed to the City of Salida.

2. That petitioners are landowners of one hundred percent (100%) of the territory, excluding streets
and alleys, herein proposed for annexation to the City of Salida.

3. That no less than one-sixth of the aggregate external boundaries of the above-described territory
hereby petitioned to the City of Salida is contiguous to the City limits of the City of Salida.

4. Accompanying this petition are two mylars and twenty copies of the annexation map.

5. That a community of interest exists between the above-described territory and the City of Salida,
and that the same is urban, or will be urbanized in the near future, and further that the said territory
is integrated or is capable of being integrated in the City of Salida.

6. That the above-described territory does not include any area which is the same or substantially the
same area in which an election for an annexation to the City of Salida, was held within the twelve
months preceding the filing of this petition.

7. That the above-described territory does not include any area included in another annexation
proceeding involving city other than the City of Salida.

8. That the above-described territory is not presently a part of any incorporated city, city and county,
or town.

9. That the above area described will (not) result in the detachment of the area from any school district
and the attachment of the same to another school district.
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NOTICE: ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN

THREE YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT.  IN NO EVENT MAY ANY ACTION BASED UPON ANY DEFECT IN THIS SURVEY BE

COMMENCED MORE THAN TEN YEARS FROM THE DATE OF THE SURVEYOR'S STATEMENT CONTAINED HEREON.

LAND SURVEYOR'S CERTIFICATE

I, SYDNEY A. SCHIEREN, A REGISTERED LAND SURVEYOR LICENSED TO PRACTICE IN THE STATE OF COLORADO, DO HEREBY
CERTIFY THAT THIS LAND SURVEY WAS PERFORMED UNDER MY DIRECT SUPERVISION, AND THAT THE PLAT REPRESENTS THE
RESULTS OF SAID SURVEY AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.

____________________________________________________________________
SYDNEY A. SCHIEREN
COLORADO P.L.S. 37937
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NOTICE: ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN

THREE YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT.  IN NO EVENT MAY ANY ACTION BASED UPON ANY DEFECT IN THIS SURVEY BE

COMMENCED MORE THAN TEN YEARS FROM THE DATE OF THE SURVEYOR'S STATEMENT CONTAINED HEREON.

LAND SURVEYOR'S CERTIFICATE

I, SYDNEY A. SCHIEREN, A REGISTERED LAND SURVEYOR LICENSED TO PRACTICE IN THE STATE OF COLORADO, DO HEREBY
CERTIFY THAT THIS LAND SURVEY WAS PERFORMED UNDER MY DIRECT SUPERVISION, AND THAT THE PLAT REPRESENTS THE
RESULTS OF SAID SURVEY AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.

____________________________________________________________________
SYDNEY A. SCHIEREN
COLORADO P.L.S. 37937
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ANNEXATION-2
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DATE: JUNE 14, 2024
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  CITY COUNCIL ACTION FORM 

DEPARTMENT 
Community Development 

PRESENTED BY 
Carolyn Poissant - Senior Planner 

DATE 
July 2, 2024

AGENDA ITEM 

Resolution 2024 - 40:  A resolution declaring the Suesse Annexation is in substantial compliance 
with city ordinances and state statutes and setting a public hearing for August 20, 2024. 

BACKGROUND 

On May 22, 2024, staff received an application from Ned Suesse to annex a 5.71-acre 

property located at 6953 County Road 105 (Parcel Number 380709100081) and a 0.27-acre 
portion of Concluence Road right-of-way. A pre-annexation agreement regarding the property 

called for the annexation to once contiguity had been achieved along with right-of-way 

and open space dedications. The petitioner has included a portion of the Confluence Road 

right-of-way in this application but does not wish to provide any other dedications at this time. 

Additional conditions were included in the petitioner’s Letter of Intent with the Annexation Petition. 

When annexing a property, the City must follow adopted state laws which provide a framework and 

procedures to follow. Below is a brief summary of the steps and standards that need to be followed 

according to Colorado Revised Statutes, as follows: 

• A minimum of 1/6th (16.67%) of the perimeter of the proposed annexation must be contiguous
with the City of Salida city limits.

• Staff reviews the petition for compliance with city and state statutes.

• Council adopts a resolution stating the petition is valid and sets a public hearing date that is no
less than 30 days and no greater than 60 days from the resolution date.

• The City Council public hearing is advertised in the newspaper for four consecutive weeks.

• Planning Commission holds a public hearing to review the annexation and recommend the
zoning designation of the property.

• City Council holds a public hearing on the annexation petition.

• City Council reviews and acts on an annexation agreement.

• Council holds a public hearing to review and act on the proposed zoning.

RECOMMENDATION 

Staff finds the proposed annexation in substantial compliance with city and state statutes and 

recommends City Council adopt the proposed resolution setting a public hearing for  

August 20, 2024. 
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2 

MOTION  

A City Councilmember should state, “I move to ________ Resolution 2024- 40 declaring the 

Salida Quality Farms, LLC / Meadowlark Drive Annexation is in substantial compliance with city 

ordinances and state statutes and setting a public hearing for August 20, 2024,” followed by a 

second and a roll call vote. 

Attachments:  Resolution 2024-40
Annexation petition    

Annexation plat 
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CITY OF SALIDA, COLORADO 

RESOLUTION NO. 40
SERIES OF 2024

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO, 

FINDING THE SUESSE ANNEXATION PETITION TO BE IN SUBSTANTIAL 

COMPLIANCE WITH STATE STATUTES AND SETTING A PUBLIC HEARING ON 

SAID PETITION. 

WHEREAS, on May 22, 2024, Ned Suesse filed a General Development Application (the 

“Petition”) to commence proceedings to annex to the City of Salida (the “City”) a certain 

unincorporated tract of land comprised of 5.86 acres located at 6953 County Road 105 in the 

County of Chaffee, State of Colorado (the “Property”), and being more particularly described on 

Exhibit A, attached hereto and incorporated herein by reference; and 

WHEREAS, after review of the annexation Petition and map, the City planning staff 

advised the City Council that the Petition and map are in substantial compliance with the state 

statutes, as required by C.R.S. § 31-12-101 et seq.; and  

WHEREAS, the Petition alleges as follows: 

1. It is desirable and necessary that the territory described above be annexed to the City

of Salida, Colorado.

2. The requirements of C.R.S. § 31-12-104, as amended, exist or have been met, including

without limitation the following:

a. Not less than 1/6th of the perimeter of the area proposed to be annexed is

contiguous with the City of Salida, Colorado.

b. A community of interest exists between the area proposed to be annexed and

the City of Salida, Colorado.

c. The area proposed to be annexed is urban or will be urbanized in the near future.

d. The area proposed to be annexed is integrated with or is capable of being

integrated with the City of Salida, Colorado.

3. The requirements of C.R.S. § 31-12-105, as amended, exist or have been met, including

without limitation the following:

a. In establishing the boundaries of the area proposed to be annexed, no land held

in identical ownership, whether consisting of one tract or parcel of real estate

or two or more contiguous tracts or parcels of real estate:

i. has been divided into separate parts or parcels without the written

consent of the landowner or landowners thereof.

- 89 -

Item 8.



ii. comprising twenty (20) acres or more (which together with buildings

and improvements situated thereon having a valuation for assessment in

excess of $200,000.00 for ad valorem tax purposes for the year

preceding the proposed annexation), has been included without the

written consent of the landowners.

b. No annexation proceedings have been commenced for the annexation to a

municipality other than the City of Salida, Colorado, of all or part of the

territory proposed to be annexed.

c. The annexation proposed in the Petition will not result in the detachment of area

from any school district and the attachment of the same area to another school

district.

d. The annexation proposed in the Petition will not have the effect of extending

the municipal boundary of the City of Salida more than three (3) miles in any

direction from any point on the current municipal boundary of the City in any

one year; and

WHEREAS, the City finds that the Petition is in compliance with Salida Municipal Code 

(SMC) §§ 16-9-10 through 16-9-40; and 

WHEREAS, the City has or will have in place a plan meeting the requirements of C.R.S. 

§31-12-105(e) prior to the effective date of the proposed annexation; and

WHEREAS, no election for annexation of the area proposed to be annexed to the City of 

Salida has been held in the preceding twelve (12) months; and 

WHEREAS, the signers of the Petition are the owners of one hundred percent (100%) of 

the territory proposed to be annexed, exclusive of public streets and alleys; and 

WHEREAS, the annexation to the City of Salida, Colorado of the area proposed to be 

annexed will not result in a change of county boundaries; and 

WHEREAS, the names and mailing addresses of the signers of the Petition and date of 

signing are included in the Petition, and the legal descriptions of the land owned by Petitioner is 

attached to the Petition.  No signature on the Petition is dated more than 180 days prior to the date 

of filing of the Petition for annexation with the City Clerk; and 

WHEREAS, the Petition is accompanied by four (4) or more copies of an Annexation Map 

containing, among other things, the following information: 

1. A written legal description of the boundaries of the area proposed to be annexed to

the City of Salida, Colorado;

2. The boundary of the area proposed to be annexed to the City of Salida, Colorado;

3. Within the annexation boundary map, a showing of the location of each ownership

tract in un-platted land and, if part or all of the area is platted, the boundaries and

the plat numbers of plots or of lots and blocks; and
- 90 -

Item 8.



4. Next to the boundary of the area proposed to be annexed, a drawing of the

contiguous boundary of the City of Salida, Colorado; and

WHEREAS, none of the area proposed to be annexed to the City of Salida, Colorado, is 

presently a part of any incorporated city, city and county, or town, and is not contiguous to any 

other incorporated city, city and county, or town; and 

WHEREAS, it appears that the Petition filed as aforesaid is in substantial compliance with 

the requirements of the Municipal Annexation Act of 1965, C.R.S. § 31-12-107(1), as amended. 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

SALIDA THAT:  

1. The City incorporates the foregoing recitals as findings by the City Council.

2. The Petition is in substantial compliance with the requirements of the Municipal

Annexation Act of 1965, C.R.S. § 31-12-107(1), as amended. 

3. The City Council of the City of Salida, Colorado, will hold a hearing upon the

Petition for the purpose of determining and finding whether the area proposed to be annexed meets 

the applicable requirements of C.R.S. § 31-12-104, § 31-12-105, and SMC §§ 16-9-10 through 16-

9-40, all as amended, and is considered eligible for annexation.  The hearing shall be held on

August 20, 2024 commencing at the hour of 6 p.m. in the City Council Chambers, 448 East First

Street, Salida, Colorado.

4. Any person may appear at such hearing and present evidence upon any matter to

be determined by the City Council of the City of Salida, Colorado. 

RESOLVED, APPROVED AND ADOPTED this 2nd day of July 2024. 

CITY OF SALIDA, COLORADO 

Dan Shore, Mayor 

[SEAL] 

ATTEST: 

___________________________ 

City Clerk/Deputy City Clerk 
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EXHIBIT A 
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To: Salida City Council 
RE: Letter of Intent – Annexation of 6953 CR 105 

Salida City Council: 

My name is Ned Suesse and I own the property located at 6953 CR 105, Salida CO 
81201.  Attached, you will find an annexation application for my property.  The City is requiring 
this annexation due to a pre-annexation agreement that was executed prior to my purchase of 
the property.  I have no development plans for the property once annexed.  

Following are a list of conditions for my annexation that will need to be incorporated into 
an Annexation Agreement that is approved concurrently with the approval of the annexation. 

1. R3 Zoning for the property;
2. No requirement to cost share for any non-contiguous road or bridge

improvements;
3. Acknowledgment and documentation of the City’s intent to serve my property

with utilities;
4. Acknowledgment and documentation of all existing cost recovery agreements

and agreement that no cost recovery will be required of improvements made by
other parties beyond those specifically referenced in an Annexation Agreement;

5. Expressly allow use of the existing well until failure, after which time the owner
shall connect to city water;

6. Existing agricultural uses are allowed to continue and associated structures may
remain on the property;

7. Existing structures and a surrounding envelope of 200’ or the property boundary,
whichever is greater, as pre-existing, non-conforming structures, are exempt
from future minimum density calculations; and

8. Acknowledgment that .27 acre Confluence Road dedication was made by the
owner free from any compensation.

9. Short term rental permit made available at the time of annexation for the primary
residence;

Because I have no current plans for development, the following issues will be tabled until 
such time that a future owner or myself move forward with a development plan since these 
items will be based on the requested units and density and subject to the city code requirements 
at time of development: 

1. Dedication of rights-of-way;
2. Dedication of parks and open space;
3. Affordable and inclusionary housing requirements; and
4. Building envelopes and plans.

These items have been discussed with City staff over the course of several years.  You 
will find an application fee included with this application as well as the most recent plat of the 
property. Feel free to reach out to me with any questions.   

Sincerely, 

Ned Suesse 
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LAND SURVEYOR'S CERTIFICATE

I, SYDNEY A. SCHIEREN, A REGISTERED LAND SURVEYOR LICENSED TO PRACTICE IN THE STATE OF COLORADO, DO HEREBY
CERTIFY THAT THIS LAND SURVEY WAS PERFORMED UNDER MY DIRECT SUPERVISION, AND THAT THE PLAT REPRESENTS THE
RESULTS OF SAID SURVEY AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.

                                                                           ____________________________________________________________________
                                                                           SYDNEY A. SCHIEREN
                                                                           COLORADO P.L.S. 37937
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A PORTION OF CONFLUENCE ROAD AND LOT 1-R

CONFLUENCE ROAD SUBDIVISION EXEMPTION FOR PUBLIC BENEFIT

CHAFFEE COUNTY, COLORADO

SUESSE ANNEXATION

TO THE CITY OF SALIDA

SHEET 1 OF 1 P.O. BOX 668     SALIDA, CO  81201
FAX 719.539.4031PH 719.539.4021

JOB # 18112

DATE: JANUARY 16, 2024

REVISED:MARCH 4, 2024

SCALE
1" = 50'

SET 1½" ALUMINUM CAP LS 37937

UNDERGROUND SEWER

FOUND MONUMENT AS NOTED

LEGEND

X X FENCE

OVERHEAD UTILITY

POWER POLE

CLERK AND RECORDER'S CERTIFICATE

THIS PLAT WAS FILED IN THE OFFICE OF THE CLERK AND RECORDER OF CHAFFEE COUNTY, COLORADO, AT _______  __.M.
ON THIS ______ DAY OF  __________________ , 2024 UNDER RECEPTION NUMBER ________________.

__________________________________________________________________________
CHAFFEE COUNTY CLERK AND RECORDER

SEWER MAN HOLE

2005.61'

2005.61'

CONTIGUOUS BOUNDARY
REQUIREMENT
1/6=16.7%

CONTIGUOUS BOUNDARY
WITH CITY OF SALIDA

TOTAL PERIMETER OF
LAND TO BE ANNEXED

100%

CITY COUNCIL APPROVAL

WHEREAS, THE CITY COUNCIL FOR THE CITY OF SALIDA, COLORADO HAS BEEN PRESENTED WITH AN APPLICATION TO ANNEX TERRITORY AS
DESCRIBED HEREIN BY NED SUESSE, AS OWNER OF 100 PERCENT OF THE AREA TO BE ANNEXED, EXCEPTING PUBLIC STREETS; AND
WHEREAS, THE CITY COUNCIL BY RESOLUTION ADOPTED ON _______________________________, 2024, DETERMINED THAT THE ANNEXATION
APPLICATION SUBSTANTIALLY COMPLIES WITH THE REQUIREMENT OF SECTION 31-12-107(1),
WHEREAS, AFTER NOTICE AND PUBLIC HEARING ON ________________________________, 2024, AS REQUIRED BY SECTION 31-12-108, C.R.S.,
THE CITY COUNCIL ADOPTED RESOLUTION NO._______(SERIES 2018), DETERMINING THAT THE ANNEXATION ELECTION WAS NOT REQUIRED; AND
WHEREAS, ON _________________________________, 2024 THE CITY COUNCIL ADOPTED ORDINANCE NO._______(SERIES 2018) APPROVING AND
ANNEXING 'SUESSE ANNEXATION'.
NOW, THEREFORE, THE CITY COUNCIL OF SALIDA, COLORADO DOES HEREBY APPROVE AND ACCEPT THE 'SUESSE ANNEXATION' AS DESCRIBED
HEREIN, TO WIT:

ALL THAT TRACT OF LAND LOCATED WITHIN THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER AND THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 9, TOWNSHIP 49 NORTH, RANGE 9 EAST OF THE NEW MEXICO PRINCIPAL MERIDIAN, ALSO BEING LOT 1-R
"CONFLUENCE ROAD SUBDIVISION EXEMPTION FOR PUBLIC BENEFIT", CHAFFEE COUNTY, COLORADO, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:
BEGINNING AT THE WITNESS CORNER TO THE NORTH QUARTER CORNER OF SAID SECTION 9, BEING MARKED BY A 3 1/4" B.L.M. BRASS CAP,
FROM WHENCE THE TRUE NORTH QUARTER CORNER OF SAID SECTION 9 BEARS SOUTH 88°48'25" EAST, A DISTANCE OF 74.51 FEET;
THENCE SOUTH 88°48'25 EAST ALONG THE NORTH LINE OF SAID SECTION 9, A DISTANCE OF 380.68 FEET TO THE WEST RIGHT-OF-WAY OF
CHAFFEE COUNTY ROAD 105;
THENCE SOUTH 25°25'46" EAST, A DISTANCE OF 16.62 FEET TO A POINT OF CURVATURE;
THENCE SOUTHERLY A DISTANCE OF 16.89 FEET ALONG THE ARC OF A CURVE DEFLECTING TO THE RIGHT, HAVING A RADIUS OF 820.00 FEET,
A DELTA ANGLE OF 1°10'48", A CHORD LENGTH OF 16.89 FEET AND A CHORD BEARING OF SOUTH 25°05'57" EAST;
THENCE CONTINUING SOUTHERLY ALONG SAID ARC A DISTANCE OF 152.25 FEET DEFLECTING TO THE RIGHT, HAVING A RADIUS OF 820.00
FEET, A DELTA ANGLE OF 10°38'18", A CHORD LENGTH OF 152.03 FEET AND A CHORD BEARING OF SOUTH 19°11'24" EAST TO A POINT OF
TANGENCY;
THENCE SOUTH 13°53'16" EAST, A DISTANCE OF 268.86 FEET;
THENCE SOUTH 12°48'58" EAST A DISTANCE OF 60.18 FEET, THIS AND THE PRECEDING 4 COURSES ARE ALONG SAID WEST RIGHT-OF-WAY OF
CHAFFEE COUNTY ROAD 105;
THENCE SOUTH 73°55'54" WEST A DISTANCE OF 466.73 FEET;
THENCE NORTH 15°21'10" WEST A DISTANCE OF 343.21 FEET;
THENCE NORTH 03°10'18" EAST A DISTANCE OF 300.18 FEET TO THE POINT OF BEGINNING.
CONTAINING 5.98 ACRES, MORE OR LESS.

SIGNED THIS ____ DAY OF _________________________, 2024.

CITY OF SALIDA

BY:_______________________________________________
    MAYOR

GENERAL NOTES

1) BASIS OF BEARING FOR THIS SURVEY IS GRID NORTH FROM COLORADO STATE PLANE COORDINATE SYSTEM
CENTRAL ZONE, BASED ON G.P.S. OBSERVATIONS ALONG THE WEST RIGHT-OF-WAY OF CHAFFEE COUNTY ROAD
105, BETWEEN 2 ALUMINUM CAPS, HAVING A BEARING OF SOUTH 13°53'16" EAST.
2) TOTAL AREA TO BE ANNEXED=5.98± ACRES
3) THIS ANNEXATION SUBJECT TO THE TERMS & CONDITIONS AS SET FORTH IN THE ANNEXATION AGREEMENT
RECORDED AT RECEPTION NO._____________________

CERTIFICATE OF DEDICATION AND OWNERSHIP

THIS IS TO CERTIFY THAT NED SUESSE IS THE OWNER OF 100% OF THE LAND DESCRIBED AND SET FORTH HEREIN, EXCEPT STREETS,
AND THAT SUCH OWNER DESIRES AND APPROVES THE ANNEXATION OF THE TERRITORY DESCRIBED HEREIN TO THE CITY 0F SALIDA,
COLORADO.

EXECUTED THIS_____DAY OF_________________, 2024.

OWNERS:

______________________________________________________
NED SUESSE

CERTIFICATION OF TITLE

I ______________________________, A LICENSED TITLE INSURANCE AGENT IN THE STATE OF COLORADO, DO
HEREBY CERTIFY THAT I HAVE EXAMINED THE TITLE TO THE PROPERTY HEREBY DEDICATED AND AS SHOWN
AND DESCRIBED ON THIS PLAT ,EXCEPT STREETS, AND FOUND TITLE VESTED IN NED SUESSE, FREE AND
CLEAR OF ALL LIENS AND ENCUMBRANCES EXCEPT AS LISTED BELOW:

____________________________________________________________________________________________________________

____________________________________________________________________________________________________________

____________________________________________________________________________________________________________

DATED THIS _____ DAY OF ___________________, 2024.

_____________________________________________________________
TITLE AGENT

COUNTY OF CHAFFEE    )
                               )  ss.
STATE OF COLORADO   )

THE FORGOING DEDICATION WAS ACKNOWLEDGED BEFORE ME THIS____DAY OF __________________2024, BY
NED SUESSE.  WITNESS MY HAND AND SEAL.

MY COMMISSION EXPIRES____________________.

__________________________________________
NOTARY PUBLIC

WM

WV

0 50 100 150

WATER METER

WATER VALVE

PREVIOUSLY SET 1½" ALUMINUM CAP LS 37937
FOUND 1½" ALUMINUM CAP LS 16117

CLERK AND RECORDER'S CERTIFICATE

I HEREBY CERTIFY THAT A CERTIFIED COPY OF THIS ANNEXATION MAP ALONG WITH A CERTIFIED
COPY OF THE ANNEXATION ORDINANCE FOR THE SUESSE ANNEXATION WERE ACCEPTED FOR
FILING IN MY OFFICE AT _______  __.M. ON THIS ______ DAY OF  __________________ , 2024
UNDER RECEPTION NUMBER ________________.

__________________________________________________________________________
CHAFFEE COUNTY CLERK AND RECORDER

CITY CLERK'S CERTIFICATE

I HEREBY CERTIFY THAT THIS ANNEXATION MAP ALONG WITH THE ORIGINAL ANNEXATION
ORDINANCE FOR THE SUESSE ANNEXATION WERE ACCEPTED FOR FILING IN MY OFFICE ON THIS
_____ DAY OF ____________________, 2024, AND IS DULY RECORDED.

___________________________________________________________________
CITY CLERK

A PORTION OF CONFLUENCE ROAD AND LOT 1-R

CONFLUENCE ROAD SUBDIVISION EXEMPTION

FOR PUBLIC BENEFIT

CHAFFEE COUNTY, COLORADO

SUESSE ANNEXATION

TO THE CITY OF SALIDA

REVISED:JUNE 26, 2024
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     CITY COUNCIL ACTION FORM 
 

DEPARTMENT 
Finance  

PRESENTED BY 
Aimee Tihonovich - Finance Director 

DATE 
July 2, 2024 

 

AGENDA ITEM 
 

  Resolution 2024-41, Reimbursement resolution related to acquisition of property. 

BACKGROUND 
 

The City plans to utilize a direct placement lease purchase to finance the purchase of property   

located at 325 Hwy 50 in Salida.  This type of financing agreement is legally available to the City.  

Annually appropriated rental payments under a lease/purchase financing will be made with existing 

revenue streams and will not increase taxes or fees. 

 

The closing date on the purchase of this property is anticipated to be July 9, 2024.  The City will front 

the money necessary for closing and will need to be reimbursed by the lender under the lease 

purchase agreement.  This is anticipated to be the most cost effective method of financing the 

property purchase and will maintain general fund reserves at a sufficient level necessary for good 

cash flow management. 

 

FISCAL NOTE  

 
Approving this would allow the City to reimburse itself up to $1,400,000 from the lease purchase 

proceeds, such amount to be paid back over time via annual appropriation. 

RECOMMENDATION  
 

Staff recommends approval of this resolution. 

 

MOTION   

 
A City Councilmember should state “I move to _________________Resolution 2024-41 expressing 

the intent of the City to be reimbursed for certain expenses relating to the acquisition of property”, 

followed by a second and a roll call vote. 
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CITY OF SALIDA, COLORADO 

RESOLUTION NO. 41 

(Series 2024) 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SALIDA  

EXPRESSING THE INTENT OF THE CITY TO BE REIMBURSED FOR CERTAIN 

EXPENSES RELATING TO THE ACQUISITION OF PROPERTY 

 

WHEREAS, the City of Salida (the “City”), in the County of Chaffee and State of 

Colorado, is a political subdivision of the State of Colorado (the “State”), duly organized and 

existing as a statutory city under the laws of the State; and 

 

WHEREAS, the members of the City Council of the City (the “Council”) have been 

duly appointed and qualified; and 

 

WHEREAS, it is the current intent of the City to purchase property to be utilized for 

future needs of the City (the “Property”); and 

 

WHEREAS, the City has determined that it is in the best interest of the City to 

finance the Property through the execution and delivery of a lease purchase agreement; or by 

any other means legally available to the City; and 

 

WHEREAS, the Council has determined that it is necessary to make capital 

expenditures to acquire and construct the Project prior to the time that the City arranges for 

the specific financing of such Property; and 

 

WHEREAS, it is the City’s reasonable expectation that when such financing occurs, 

the capital expenditures will be reimbursed with the proceeds of the financing; and 

 

WHEREAS, in order to comply with the provisions of the Internal Revenue Code of 

1986, as amended (the “Code”), it is the City’s desire that this resolution shall constitute the 

“official intent” of the Council to reimburse such capital expenditures within the meaning of 

Treasury Regulation §1.150-2. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF SALIDA, COLORADO: 

 

Section 1. All action (not inconsistent with the provisions of this 

resolution) heretofore taken by the Council and the officers, employees and agents of the City 

directed toward the Bonds is hereby ratified, approved and confirmed. 

 

Section 2. The City intends to finance up to $1,400,000 to pay the costs of 

the Project, including the reimbursement of certain costs incurred by the City prior to the 

receipt of any proceeds of a financing, upon terms acceptable to the City, as authorized in a 

- 99 -

Item 9.



 
 

  

resolution to be hereafter adopted and to take all further action which is necessary or desirable 

in connection therewith. 

 

Section 3. The officers, employees and agents of the City shall take all 

action necessary or reasonably required to carry out, give effect to and consummate the 

transactions contemplated hereby and shall take all action necessary or desirable to finance the 

Project and to otherwise carry out the transactions contemplated by the resolution. 

 

Section 4. The officers and employees of the City are hereby authorized 

and directed to take all action necessary or appropriate to effectuate the provision of this 

resolution. 

 

Section 5. The City shall not use reimbursed moneys for purposes 

prohibited by Treasury Regulation §1.150-2(h). 

 

Section 6. This resolution is intended to be a declaration of “official 

intent” to reimburse expenditures within the meaning of Treasury Regulation §1.150-2 

 

Section 7. If any section, paragraph, clause or provision of this resolution 

shall for any reason be held invalid or unenforceable, the invalidity or unenforceability of 

such section, paragraph, clause or provision shall not affect any of the remaining provisions of 

this resolution. 

 

Section 8. All acts, orders and resolutions of the City, and parts thereof, 

inconsistent with this resolution be, and the same hereby are, repealed to the extent only of 

such inconsistency. This repealer shall not be construed to revive any act, order or resolution, 

or part thereof, heretofore repealed. 

 

Section 9. The resolution shall be in full force and effect upon its passage 

and approval. 

 

RESOLVED, APPROVED, AND ADOPTED this 2nd day of July, 2024. 
 

CITY OF SALIDA, COLORADO 

 

 

 

By   

Mayor 

[SEAL] 

 

Attest: 

 

 

By  

City Clerk 

- 100 -

Item 9.



 

 

1 

 

 

     CITY COUNCIL ACTION FORM 
 

DEPARTMENT 
Administration  

PRESENTED BY 
Kristi Jefferson - City Clerk 

DATE 
July 2, 2024 

 

AGENDA ITEM 
 

Resolution 2024-42  A Resolution of the City Council of the City of Salida, Colorado Approving and 
Adopting the updated 2024 fee schedule for the Office of the City Clerk. 
 

BACKGROUND 

 
On June 12, 2024  Legislation Council published the updated Colorado Open Records Act (CORA) 

research and retrieval fee maximum effective July 1, 2024.  
 

Pursuant to Section 24-72-205 (6), C.R.S., the maximum hourly fee for the research and retrieval of 
public documents in response to a Colorado Open Records Act will increase from $33.58 to $41.37 
as of July 1, 2024.  
 
State law allows government agencies to charge a fee for the research and retrieval of public 

documents that shall not exceed this amount, although they shall not charge a fee for the first hour 

of time expended on each request. Before increasing the fee, government entities must revise and 

publish their Colorado Open Records Act policies to include the new fee. 

 

FISCAL NOTE 

 
The updated fees will assist with covering Staff and Attorney’s time for research and retrieval of 
public documents for each CORA request.  
 

RECOMMENDATION  
 

Staff recommends City Council adopt Resolution 2024-42 updating the fee schedule for the Office of 
the City Clerk.  
 

MOTION   

 
A City Councilmember should state “I move to _______________ Resolution 2024-42 approving 

and adopting the updated fee schedule for the office of the City Clerk”, followed by a second and a 

roll call vote.  
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Legislative Council Staff 
Nonpartisan Services for Colorado’s Legislature 

Memorandum 

June 12, 2024 

TO:  Interested Persons 

FROM:  Natalie Castle, Director, 303-866-4778 

SUBJECT: Colorado Open Records Act Maximum Hourly Research and Retrieval Fee 

Summary 

Pursuant to Section 24-72-205 (6), C.R.S., the maximum hourly fee for the research and retrieval 

of public documents in response to a Colorado Open Records Act will increase from $33.58 to 

$41.37 as of July 1, 2024.  

State law allows government agencies to charge a fee for the research and retrieval of public 

documents that shall not exceed this amount, although they shall not charge a fee for the first 

hour of time expended on each request. Before increasing the fee, government entities must 

revise and publish their Colorado Open Records Act policies to include the new fee. 

Methodology 

The $7.79 increase resulted from inflating $33.58 by the percentage change in the Denver-

Aurora-Lakewood consumer price index for all items and all urban consumers, published by the 

U.S. Bureau of Labor Statistics, between the first half of calendar year 2019 and the first half of 

calendar year 2024. Because the index for the first half of 2024 has not yet been released, the 

index used for the first half of 2024 represents the average of indices published for January, 

March, and May 2024. Each year’s contribution toward the total $7.79, or 23.2 percent, change is 

shown in Figure 1. 

Figure 1 

Annual Contributions Toward the Total $7.79 (23.2%) Increase 

First Half of 2019 to First Half of 2024

 
Source: Staff calculations using the CPI-U for Denver-Aurora-Lakewood published by the U.S. Bureau of Labor 

Statistics.   
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CITY OF SALIDA, COLORADO 

RESOLUTION NO. 42 

(Series 2024) 

 

A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF SALIDA, COLORADO 

ADOPTING AND APPROVING THE AMENDED FEE SCHEDULE FOR THE OFFICE 

OF THE CITY CLERK  

 

 WHEREAS, the Salida Municipal Code (“Code”) establishes rules and regulations for the 

operations of the City of Salida (“City”) and provides for the establishment of fees; and, 

 

WHEREAS, the City relies upon fees to provide many services to its customers and 

citizens; and, 

 

WHEREAS, fees associated with Colorado Open Records Act State law Section 24-72-

205 (6) (b), C.R.S., requires the Director of Research of the Legislative Council Staff to adjust the 

Colorado Open Records Act maximum hourly fee for the research and retrieval of public 

documents every five years. Effective July 1, 2024, the maximum hourly fee will increase to 

$41.37; and, 

  

WHEREAS, the City Council wishes to adopt the amended fee schedule attached hereto 

as Exhibit A as the official fee schedule for the office of the City Clerk of the City of Salida; and, 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF SALIDA, COLORADO THAT: 

 

1. The Salida City Council incorporates the foregoing recitals as its conclusions, facts, 

determinations and findings. 

 

2. This resolution and accompanying Fee Schedule is intended to supersede the previous fee 

schedule adopted by the City Council. 

 

3. Effective upon approval, the City hereby adopts the amended 2024 Fee Schedule (attached 

hereto as Exhibit A). 

 

RESOLVED, APPROVED, AND ADOPTED this 2nd day of July, 2024. 

 

CITY OF SALIDA 

 

By: ________________________________ 

                                                                                 Dan Shore, Mayor 

  [SEAL] 

    

 

ATTEST: ___________________________                 

      City Clerk/Deputy City Clerk 
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  EXHIBIT A 

      Updated 2024 Fees and Charges for City Clerk’s Office:  

TYPE OF LICENSE  FEE  

Liquor/Tobacco   

New License  $1,000.00  

New License with Concurrent Review  $1,000.00  

Transfer of Ownership  $750.00  

Application Late Renewal Fee (Not more than 90 days of license 

expiration date)  
$500.00  

Application Reissue Fee (More than 90 days but less than  
180 days of  
license expiration date)  

$500.00  

Application Reissue Fine (More than 90 days but less than  
180 days  
of license expiration date)  

$ 25.00/day beyond the 90 day 

expiration date  

Annual Renewal Application Fee  $100.00  

Annual Art Gallery Fee  $100.00  

Fire Inspection Fee  
$50.00 (first inspection  

$35.00 thereafter  

Tobacco $100 

Types of Permits   

Art  $41.25  

Art Gallery Permit  $3.75  

Bed & Breakfast Permit  $3.75  

Beer & Wine  $48.75  

Brew Pub  $75.00  

Club  $41.25  

Distillery Pub  $75.00  

Hotel & Restaurant  $75.00  

Liquor-Licensed Drugstore  $22.50  

Lodging & Entertainment  $75.00  

Mini Bar Permit with Hotel Restaurant  $48.75  

Optional Premises  $75.00  

Retail Liquor Store  $22.50  
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Tavern  $75.00  

Vintner’s Restaurant  $75.00  

Fermented Malt Beverage On Premises  $3.75  

Fermented Malt Beverage Off Premises  $3.75  

 

Fermented Malt Beverage On/Off Premises  $3.75  

Special Event Permit  $100.00  

Other Charges to Existing Liquor Licenses   

Change of Location      $750.00  

Change of Trade Name/Corporate Name  N/A  

Corporate/LLC Change (Per Person)  $100.00  

Campus Liquor Complex  
$30.00  

Modification of Premises  N/A  

  

Multiple Vendor and Outdoor Vendor Permit   

Multiple Vendor Event Permit  $75.00  

Additional Fee Per Participating Vendor  $20.00  

Outdoor Vending Permit – 10 Day  $50.00  

Outdoor Vending Permit – 45 Day  $100.00  

Outdoor Vending Permit – 180 Day  $200.00  

Outdoor Vending Permit – 365 Day  $400.00  

  

Retail Marijuana   

Annual Operating Fee  $1,000.00  

Transfer of Ownership  $750.00  

Change of Location  $750.00  

Primary Contact/Manager Registration  $75.00  

Background Check (per person)  $100.00  

Corp/LLC Changer (per person)  $100.00  

Local Fire Inspection Fee  
$50.00 (initial visit)  

$35.00 thereafter  

Change of Primary Contact/Manager  $75.00  

Modification of Premises  $100.00  
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  EXHIBIT A 
Change of Trade Name/Corp. Name  $100.00  

  

Arborist License (SMC 6-4-10)   

Arborist License  $100.00  

Penalty for Operating No License  $100.00  

  

Short-Term Rental Business License   

Short-term Rental Business License – New  $1,000.00  

Short-term Rental Business License – New Administrative Review  $200.00  

Short-term Rental Business License – Renewal  $1,000.00  

Penalty for Operating without a Business License  $2,650.00/Day  

Late Fee on Occupation Lodging Tax & Interest  $50.00/quarter, .833% per month Interest 

  

Open Records Requests  $41.37 per hour after the first hour  
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CITY COUNCIL ACTION FORM 
 

DEPARTMENT 
Parks and Recreation  

PRESENTED BY 
Diesel Post - Parks and Recreation Director 

DATE 
July 2, 2024 

 
AGENDA ITEM 
Resolution 2024-43 A resolution to allow overnight camping and dogs in Marvin Park from July 26th through July 28th, 
for the 2024 Gone to Dogs dog agility event. 

  
BACKGROUND 

A part of the 2024 Gone to the Dogs dog agility event proposal included a request for overnight camping at 
Marvin Park. City of Salida Municipal cade 11-6-20 prohibits overnight camping in City of Salida Parks. The code 
also states: 

Permission to camp by resolution, the City Council may grant an individual or group of individuals permission to 
camp within a City park. The resolution shall specify the group, park and days during which the camping is allowed. 

Resolution 2024-43 would allow for overnight camping for this event. 

Another part of the Gone to the Dogs event goes against Salida municipal code Sec. 11-6-70. - Prohibited acts and 
conditions. 

(a) Dogs in park. 
(1) It is unlawful for any person who owns, harbors or keeps a dog to permit that dog to enter any City park, except 

areas specifically identified as "dogs permitted" or by motion of the City Council for special events. 
(2) The Public Works Director shall post all City parks with clear, legible signs reading "No Dogs Allowed," which signs 

shall be posted in such a manner as to give all persons entering the parks notice that dogs are not permitted therein. 

Resolution 2024-43 would allow dog in parks for this event. 

RECOMMENDATION  
At the 6/5/24 Special events meeting, all department heads discussed and approved this event and therefore 
resolution. 

FISCAL IMPACT 
There is no fiscal impact. 

 
MOTION   
A City Councilmember should state “I move to _______________ resolution 2024-43, to allow overnight camping and 
dogs in Marvin Park from July 26th through July 28th, for the 2023 Gone to the Dogs Inc. dog agility event”, followed by 
a second and a roll call vote.  

 
 

 

- 107 -

Item 11.

https://library.municode.com/


CITY OF SALIDA, COLORADO
RESOLUTION NO. 43

(Series 2024)
 

A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF SALIDA, COLORADO TO 
ALLOW OVERNIGHT CAMPING & DOGS IN MARVIN PARK FROM JULY 26 THROUGH 
JULY 28 FOR THE 2024 CANINE CULTURE, LLC. DOG AGILITY EVENT. 

WHEREAS, City of Salida Municipal Code 11-6-20 and 11-6-70 prohibit overnight camping 
and dogs in city parks; and 

WHEREAS, the City of Salida desires to collaboratively work with Canine Culture LLC. to 
hold a dog agility event from July 26th to July 28th, 2024; and 

WHEREAS, the City of Salida Municipal Code 11-6-20 section(b) states: “Permission to camp 
by resolution, the City Council may grant an individual or group of individuals permission to camp 
within a City park. The resolution shall specify the group, park and days during which the camping is 
allowed”. 

WHEREAS, the City of Salida Municipal code Sec. 11-6-70 section(a) states: “Prohibited (a) 

Dogs in park. 

(1) It is unlawful for any person who owns, harbors or keeps a dog to permit that dog to enter any City
park, except areas specifically identified as "dogs permitted" or by motion of the City Council for special 
events. 

(2) The Public Works Director shall post all City parks with clear, legible signs reading "No
Dogs Allowed," which signs shall be posted in such a manner as to give all persons entering the parks 
notice that dogs are not permitted therein. 

WHEREAS, event applications, assurances and paperwork is in order. 

WHEREAS, the event application materials have been reviewed by City staff and presented to 
City Council on 07/02/2024. 

NOW, THEREFORE, BE IT RESOLVED by the City Council for the City of Salida that: 

Section 1. The participants in the Canine Culture LLC. agility event on July 26th through July 28th, 2024 
are allowed to have dogs in the park and to overnight camp in the Sackett St. parking lot at Marvin Park. 

RESOLVED, APPROVED, AND ADOPTED on this 2ND day of JULY, 2024. 
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Mayor Dan Shore 
(SEAL) 

ATTEST: 

Deputy City Clerk/City Clerk 

CITY OF SALIDA, COLORADO 
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CITY COUNCIL ACTION FORM 
 

DEPARTMENT 
Community Development  

PRESENTED BY 
Kathryn Dunleavy - Associate Planner 

DATE 
July 2, 2024 

 

1 
 

AGENDA ITEM 
 
Ordinance 2024-07: An Ordinance of the City Council for the City of Salida, Colorado amending Chapter 16, 
Article XIII of the Salida Municipal Code regarding inclusionary housing. 
 
BACKGROUND 
 

The City originally adopted its Inclusionary Housing requirements and regulations in 2018.  The City has periodically 
modified the Inclusionary Housing requirements to be responsive to changes in the market as well as practicalities 
in enforcement of the regulations. However, the purpose of the Inclusionary Housing Ordinance remains the same: 

 (a)   Promote the construction of housing that is affordable to the community's workforce;  

(b)   Retain opportunities for people that work in the City to also live in the City;  

(c)   Maintain a balanced community that provides housing for people of all income levels; and  

(d)   Ensure that housing options continue to be available for very low-income, low-income, moderate, and 
middle-income residents, for special needs populations and for a significant proportion of those who 
work and live in the City.  

PROPOSAL:  

The proposed amendments to Chapter 16, Article XIII of the Code, consist of: 

(a) Minor clarifications, edits or added/modified verbiage that do not change the substance of the 
Ordinance; such as clarifying the utility allowance; and 

(b) Addition of language to address inclusionary housing scenarios not clearly identified in the current 
ordinance, such as LIHTC projects, community land trusts, and other scenarios; and 

(c) Four substantive updates that address current market trends and align with administrative realities: 
 

1) Increase the ownership unit AMI income buffer from 10% (currently) to 19%.  Current interest rates 
are proving to be a challenge to finding qualified buyers.  The larger buffer is intended to offset that 
challenge. With this change, a household earning up to 119% AMI would qualify for a unit restricted to 
100% AMI maximum sales price; a household earning up to 139% AMI would qualify to for a unit 
restricted to 120% AMI maximum sales price; and a household earning up to 159% AMI would qualify for 
a unit restricted to 140% AMI maximum sales price; 
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2) Modification of the AMI range targeted by the ownership units. With the increases in the Chaffee 
County AMI (14.6% over last 2 years), and with some market rate housing being offered in the 150% and 
up AMI range, units at the 160% AMI range are competing with the lower end of market prices, and 
therefore are not a critical component of missing-middle housing at this time. Additionally, continuing 
deed-restrictions at the 160% AMI level may be setting unrealistic sales price expectations for 
developers who commit to building the IH units, or for the qualified owners who purchase them and 
resell in the future. (This has proven to be an issue in other communities similar to Salida). Therefore, 
this update proposes adjusting the AMI range to 100% through 140%, but with a 130% maximum average 
that takes effect after the first built IH unit.  

 

Because this proposal incorporates 100% AMI into the required range, it removes the current incentive 
for a 100% AMI unit to count as 1.5 units. (Note that the incentive for rental units at 60% AMI remains; 
they will still count as 1.5 units). With this modification, coupled with the increase in the allowed income 
buffer noted in item 1, the intention is to provide criteria that would create favorable conditions for a pool 
of qualified buyers for the 100% AMI units. The chart below represents how this proposal differs from the 
current ordinance: 

Current Ordinance Proposed Ordinance 
 

AMI Range: 120% to 160% AMI Range: 100% to 140% 
Required Avg: 140% or less Required Avg: 130% or less after 1st unit 
First 5 built 
units: 

1st:   140% 
2nd:  120% 
3rd:   160% 
4th:   140% 
5th:   120% 

First 5 built 
units: 

1st:   140% 
2nd:  120% 
3rd:  100% 
4th:  140% 
5th:  120% 

 

3) Timing of Fee-in-lieu Payment.  The fee schedule has always required that the fee-in-lieu of a built unit 
be set at the time of building permit application, and this was always the intent of the ordinance.  
However, due to some vagaries of the language in the Ordinance, as well as language utilized in IH 
agreements, this has not been the practice.  The proposed updates are to provide clarity on timing of 
payment, and to provide two different scenarios for payment of the FIL: 
 

a. For projects of 5 or fewer units, the FIL is set at the time a complete building permit application 
is received. Half of the payment would be due at the time of building permit and the remaining 
half at time of C.O. This is the same payment structure that is currently utilized for System 
Development Fees and that structure is well understood and works well, therefore we suggest 
replicating what is working. 
 

b. For developments of 6 or more units, the entire FIL (which is the fractional payment of any 
fractional unit required) would be required to be paid no later than the first building permit being 
issued in the development.  The FIL could be paid as early as recordation of the plat, but Staff 
believes requiring that would be unnecessarily burdensome; this timeline offers flexibility while 
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ensuring that payment does not wait until the very last lots apply for permits, as it is not unusual 
for developments to have a handful of vacant lots decades after initial construction begins. 

 

4) Reduce maximum household AMI for renting an ownership unit.  The current code specifies that 
when an ownership unit is rented (per conditions allowable in the code and/or deed restriction), it can 
be rented at a price affordable to a household making 100% AMI. This proposal changes that to 80% AMI. 

 
FISCAL IMPACT 
 
Fiscal Impact statement does not apply to this application. 
 
RECOMMENDATION  
 
Planning Commission voted 6-0 to recommend City Council approve the proposed text amendments in 
Ordinance 2024-07. 
 
Staff recommends approval of Ordinance 2024-07. 
 
MOTION   
 
A City Councilmember should state “I move to ___________ Ordinance 2024-07 on first reading and set the 
second reading and public hearing for July 16, 2024”, followed by a second and a roll call vote.  
 
ATTACHMENTS 
 
Draft Ordinance 2024-07 
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CITY OF SALIDA, COLORADO 
ORDINANCE NO. 07 

(Series of 2024) 

AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF SALIDA, 
COLORADO AMENDING CHAPTER 16, ARTICLE XIII OF THE SALIDA 

MUNICIPAL CODE, REGARDING INCLUSIONARY HOUSING, TO FURTHER 
PROMOTE AND ASSIST THE DEVELOPMENT OF WORKFORCE HOUSING 

WHEREAS, the City of Salida, Colorado (the “City”) is a statutory city, duly organized 
and existing under the laws of the State of Colorado; and 

WHEREAS, pursuant to C.R.S. § 31-23-301 et seq., the City, by and through its City 
Council, possesses the authority to adopt and enforce zoning regulations; and 

WHEREAS, under such authority, the City Council previously adopted regulations related 
to inclusionary housing, codified as Chapter 16, Article XIII of the Salida Municipal Code (the 
“Code”); and 

WHEREAS, the City Council remains committed to the promotion of inclusionary 
housing, such that all residents and workforce have a meaningful opportunity to afford housing in 
the City; and 

WHEREAS, the City of Salida still recognizes the need for affordable housing across a 
diversity of income levels to be addressed by the inclusionary housing policy; and 

WHEREAS, deed restrictions remain the primary tools to ensure permanent affordability 
so that units will not go from affordable to unaffordable with a simple sale of property; and 

WHEREAS, since the adoption and subsequent amendments to Chapter 16, Article XIII, 
recent changes in the market as well as practicalities in enforcement of the regulations has 
prompted City staff to evaluate and recommend where certain updates could be made to the Code, 
especially now that new affordable units are becoming available; and 

WHEREAS, the Planning Commission held a public hearing on the code changes on June 
24, 2024, and recommends the amendments set forth in this Ordinance; and 

WHEREAS, after consideration at a public hearing held on July 16, 2024, the City 
Council finds it desirable and appropriate, and in the best interest of the general health, 
safety, and welfare of its residents, workforce, local businesses and customers to amend 
Chapter 16, Article XIII of the Code, as it relates to the promotion of inclusionary housing 
in the City. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE 
CITY OF SALIDA, COLORADO AS FOLLOWS: 

 Section 1. The foregoing recitals are hereby incorporated as conclusions, facts, 
determinations, and findings by the City Council. 
  

Section 2. Chapter 16, Article XIII. of the Code, concerning inclusionary housing 
requirements, is hereby amended to read as follows: 
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ARTICLE XIII. INCLUSIONARY HOUSING 

Sec. 16-13-10. Purpose and objectives. 

(a) Promote the construction of housing that is affordable to the community's workforce;  
(b) Retain opportunities for people that work in the City to also live in the City;  
(c) Maintain a balanced community that provides housing for people of all income levels; and  
(d) Ensure that housing options continue to be available for very low-income, low-income, 

mode rate, and middle-income residents, for special needs populations and for a significant 
proportion of those who work or and live in the City.  

Sec. 16-13-20. General inclusionary housing requirements. 

(a) Any application brought under the annexation or planned development sections of this 
Code; condominium plats of any size; duplex conversion subdivisions; and minor and major 
subdivision sections of this Code, as well as multi-family residential rental projects of five 
(5) or more units are required to include provide at least sixteen and seven-tenths (16.7) 
percent (i.e. 1/6th) of the total number of new residential dwelling units or lots as affordable 
dwelling units, pursuant to requirements set forth in this Article, and subject to the 
following standards: 

(1) The prices for sale or rents charged for permanently affordable priced dwelling units 
shall not exceed a price that is affordable to a household earning the applicable 
percentage of Area Median Income (AMI) for Chaffee County as defined annually 
by the Colorado Housing Finance Authority (CHFA), at the time such unit is sold or 
rented, and as further specified in Sections 16-13-60 and 16-13-70.  

(2) Affordable dwelling units shall be permanently restricted unless a different 
timeframe is required as a part of a Low Income Housing Tax Credit project or 
otherwise time restricted by federal or state grant funds.  

(3) If the calculation for inclusionary housing results in a fraction of a dwelling unit, the 
fraction of the unit shall be provided as a complete affordable unit or a fee-in-lieu 
shall be provided per Section 16-13-40.  

(4) The proportion of required affordable units, whether for-sale or for-rental, shall 
follow the proportion of for-sale and for-rental market rate units, unless otherwise 
approved by the decision-making body. For example, if the project includes one 
hundred (100) percent all for-sale units, then one hundred (100) percent all of the 
required affordable units shall be for-sale units. If the project includes fifty (50) 
percent half for-sale units and fifty (50) percent half for-rental units, that same 
percentage of for-sale and for-rental affordable units shall be provided.  

(b) Units built as affordable in the project should be comparable to the market rate housing 
units in exterior finish and design and integrated into the overall project.  

(c) Income Eligibility Required. No person shall sell, rent, purchase or lease aAn affordable 
dwelling unit created pursuant to this Article except shall be purchased, owned, leased or 
occupied exclusively by or to a program eligible household. A private owner of a single 
affordable unit may rent the unit in accordance with the provisions of this Article as set 
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forth in Section 16-13-60 "Program Requirements for For-Sale Units." All sales, rentals, 
purchases and leases shall comply with the provisions of this Article.  

(d) Deed Restriction Required. No person offering an affordable dwelling unit for rent or sale 
pursuant to this Article shall fail to lawfully reference in the grant deed conveying title of 
any such unit, and record with the Chaffee County Clerk and Recorder, a deed restriction in 
a form provided and approved by the City Attorney and applicable Housing Authority. Such 
deed restriction shall reference applicable contractual arrangements, deed restrictions and 
resale restrictions as are necessary to carry out the purposes of this Article.  

(e) Good Faith Marketing Required. All sellers or owners of affordable dwelling units shall 
engage in good faith marketing and public advertising efforts each time an affordable 
dwelling unit is rented or sold such that members of the public who are qualified to rent or 
purchase such units have a fair chance to become informed of the availability of such units.  

(f) Required Agreements. Those applicants creating residential developments under this 
Chapter shall enter into an inclusionary housing development agreement with the 
approving body City Council. Such agreements may be part of a development agreement, 
annexation agreement, or subdivision agreement, and/or noted on the recorded plat or 
planned development plan, and shall document how the applicant will meet the 
requirements of this Article including:  

(1) Defining the inclusionary housing development, including the total number of units 
or lots; the total number of affordable housing units required; and the total number 
of affordable housing units provided;  

(2) The application of allowed density, parking and development standards allowed for 
projects that provide one hundred (100) percent of the inclusionary housing 
requirements, as provided in Section 16-13-50;  

(3) D Where applicable, design standards to assure the affordable units will be 
comparable to market rate units and are integrated into the development;  

(4) The requirement that each required affordable housing unit must receive its 
certificate of occupancy before development of every sixth market-rate housing unit 
within the development, unless an alternative schedule is approved by the City; and  

(5) The deed restrictions and additional agreements, in a form acceptable to the City, as 
necessary to carry out the purposes of this Article.  

(g) Accessory dwelling units shall not be considered inclusionary housing for the purpose of 
compliance with the requirements of this Article.  

(h) An applicant shall not be eligible to submit for a building permit until the applicable 
affordable housing agreement is approved by the City Council applicable approving body  
and such agreement is recorded with the Chaffee County Clerk and Recorder. Additionally, 
a property shall not receive a certificate of occupancy until the required deed restrictions are 
recorded with the Chaffee County Clerk and Recorder.  
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Sec. 16-13-30. Options for satisfaction of inclusionary housing requirement. 

An applicant may seek an alternative to providing the required percentage of affordable 
housing under this Article by any of the following methods:  

(a) Providing the Required Housing Off-Site. This may be met only through the 
dedication of land, if approved by the City, to the City or a qualified non-profit 
housing developer for the required development of such units as approved by the 
City, with the guarantee that the land to be dedicated will allow for, and be developed 
with a minimum number of twenty-five (25) percent of the total units in the subject 
development as affordable housing. Each lot shall have sufficient area devoid of 
environmental or other constraints to allow construction of the required 
development of such units. All public infrastructure improvements to support 
development of the required units shall be in place prior to conveyance, or 
sufficient security in accordance with the Municipal Code shall be provided. 
Dedication of the lots shall occur at the same time as plat or other applicable 
recordation of the development. 

(b) Dedicating Land Within the Project. Provided it is large enough and located 
appropriately to accommodate at least the minimum number of required affordable 
units, land within a project may be dedicated to the City or a qualified non-profit 
housing developer for the required development of such units, as approved by the 
City. The units to be built within the project shall be comparable to the market rate 
housing units in exterior finish and design to blend into the overall project. Each lot 
shall have sufficient area devoid of environmental or other constraints to allow 
construction of the required development of such units. All public infrastructure 
improvements to support development of the required units shall be in place prior to 
conveyance, or sufficient security in accordance with the Municipal Code shall be 
provided. Dedication of the lots shall occur at the same time as plat or other 
applicable recordation of the development.  

(c) Paying a Fee in Lieu of Providing Units as Defined in Section 16-13-40. This 
alternative is only available if the calculation for inclusionary housing results in a 
fraction of a dwelling unit above a whole number, or if the development is for five 
(5) units or lots or less.  

(d) P For rental units only, providing fewer units, but which are affordable to 
households earning sixty (60) percent or less of the AMI for Chaffee County for 
rental projects, or one hundred (00) percent or less of the AMI for Chaffee County 
for for-sale projects. For the purposes of this option, an affordable dwelling rental 
unit at 60% AMI or less shall equal one and one-half (1.5) inclusionary housing 
units at any other AMI level specified in Sections 16-13-60 and 16-13-70 below.  

Sec. 16-13-40. In-lieu fee. 

(a) For developments of five (5) or fewer lots or units. If an in-lieu fee is permitted and 
chosen for all or part of the inclusionary housing required for the project, the applicable 
fee shall be calculated at the time of complete building permit submittal as described 
in the City's fee schedule, established, adopted and amended by City Council from time 
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to time, and be due prior to issuance of the certificate of occupancy. No building 
permit shall be issued until one-half (1/2) of the in-lieu fee required has been paid. 
The remaining half of the in-lieu fee shall be paid prior to issuance of the 
Certificate of Occupancy. 

(b) For developments of six (6) or more lots or units. When an in-lieu fee is being paid 
to meet a fractional unit requirement, the entire fee shall be paid prior to the first  
building permit being issued for the development, and where applicable, shall be 
based upon the average single-family dwelling size in Salida as utilized in the 
current Fee Schedule fee-in-lieu calculation. 

Sec. 16-13-50. Density, parking and development incentives for inclusionary housing 
developments. 

Residential development within the zoning districts of C-1, R-2, R-3, R-4 and RMU; and 
portions of a planned development with the underlying zoning districts of C-1, R-2, R-3, R-4 and 
RMU; that are subject to inclusionary housing development requirements and are providing one 
hundred (100) percent of the required affordable housing within the development, may increase 
the allowed density and utilize the lowered dimensional standards stated in Table 16-F, Schedule 
of Dimensional Standards, within these districts and utilize the reduced parking requirements for 
multi-family dwellings stated in Table 16-J, Off-Street Parking Standards by Use. To ensure the 
integration of the affordable residential units into the development, these standards shall apply to 
all of the residential units of the subject development within parcels with the above zoning or 
underlying zoning, that include a minimum of sixteen and seven-tenths (16.7) percent affordable 
housing.   

Sec. 16-13-60. Program requirements for for-sale (ownership) units. 

(a) Affordable Unit Price. The prices charged for any affordable for-sale (ownership) units 
shall not exceed prices greater than what is affordable to households earning one hundred 
(100) percent, one hundred twenty (120) percent, or one hundred forty (140) percent, or 
one hundred sixty (160) percent of the Area Median Income (AMI) for Chaffee County. 
Furthermore, for-sale affordable units shall be subject to the following additional 
requirements:  

(1) After the first provided inclusionary housing unit, tThe average sales price of all 
affordable housing units provided in a project shall not exceed a price affordable 
to households earning one hundred forty thirty (140130) percent or less of the AMI 
for Chaffee County;  

(2) For projects providing multiple affordable for-sale units, and to create parity across 
levels of affordability, the total number of affordable units deed-restricted at one of 
the applicable AMI levels shall not exceed the total number of affordable units deed-
restricted at any of the other applicable AMI levels by more than one unit, with the 
exception of units built on land dedicated to the City or to a qualified non-profit 
developer, as part of a LIHTC project, or unless otherwise specifically approved  
by City Council;  
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(3) No Sstudio units above one hundred twenty (120) percent AMI for Chaffee County 
and one-bedroom units above one hundred forty (140) percent AMI for Chaffee 
County shall not be eligible to satisfy inclusionary housing requirements; and  

(4) The specific affordable unit price charged for the applicable AMI level shall be based 
on the current maximum sale price as identified by the Chaffee Housing Authority 
and/or the City Administrator or their designee, and as annually published on the 
City of Salida’s website and on file with the Community Development 
Department in City Hall.  

(b) Approved Purchasers for Affordable Dwelling For-Sale Units. A developer or owner shall 
sell to a qualified purchaser after completing a good faith marketing and selection process 
approved by the City and applicable housing authority.  

(c) Sale Restriction. No person shall sell an affordable dwelling for-sale unit except to a person 
that meets the income, asset and other eligibility requirements of this Article or any asset 
and income eligibility requirement that is included in any applicable contract or deed 
restriction or any other agreements to which the City is a party or beneficiary.  

(d) Resale Restrictions. All affordable for-sale/ownership dwelling units developed under this 
Article shall be subject to the resale restrictions itemized within the deed restriction required 
pursuant to Section 16-13-20(e)(d).  

(e) Ownership Associations. When accepting an affordable for-sale unit as meeting the 
inclusionary housing obligation, the City Administrator and/or applicable housing authority 
will review the homeowner or condominium association declarations to assess the impact 
on buyers of affordable units. The City Administrator and/or applicable housing authority is 
authorized to establish rules regarding allowable terms in condominium declarations in 
order to ensure that the purposes of this Article are accomplished.  

(f) Rental Restriction. The qualified-owner of an affordable unit may rent the unit to an 
income eligible renter by a method that complies with the applicable deed restriction and/or 
regulations. At no point shall such rent price exceed a price that is affordable to a household 
earning one hundred eighty (10080) percent of the Area Median Income (AMI) for Chaffee 
County, as defined annually by CHFA.  

(g) Income Cap. The City shall allow a ten nineteen (1019) percent buffer between the price 
cap and the income cap to provide flexibility for homebuyers to qualify for financing 
without being cost burdened. For example, if a unit shall not exceed a price greater than 
what is affordable to households earning one hundred twenty (120) percent of the Area 
Median Income for Chaffee County, households earning incomes of up to one hundred 
thirty nine (1390) percent of the AMI can qualify for such unit.  

Sec. 16-13-70. Program requirements for rental units. 

Maximum Rent. Rents charged for any affordable unit shall not exceed a price greater than 
what is affordable to households earning eighty (80) percent or one hundred (100) percent of the 
AMI for Chaffee County, as defined by CHFA. Maximum rental rates provided by CHFA are 
inclusive of utilities, as defined by CHAF’s utility allowance policy. Furthermore, affordable 
rental units shall be subject to the following additional requirements:  
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(a) At least fifty (50) percent half of all provided units shall be rented at prices affordable
to households earning eighty (80) percent or less of the AMI for Chaffee County.

(b) No Studio units rented above eighty (80) percent AMI for Chaffee County shall not
be eligible to satisfy inclusionary housing requirements.

(c) Qualified Household. Rental units shall only be rented to or occupied by an income-
qualified household as defined in the deed restriction and as approved by the City 
and/or the applicable housing authority. 

Sec. 16-13-80. Administrative regulations. 

To the extent the City Administrator deems necessary, rules and regulations pertaining to 
this Article will be developed and approved by the City Council, and thereby maintained and 
enforced in order to assure that the purposes of this Article are accomplished. No person shall 
violate any rule or regulation issued by the City Administrator under this Article.  

Section 3.  Severability.  The provisions of this ordinance are severable and the 
invalidity of any section, phrase, clause, or portion of the ordinance as determined by a court of 
competent jurisdiction shall not affect the validity or effectiveness of the remainder of the 
ordinance. 

 INTRODUCED ON FIRST READING on this 2nd day of July, 2024, ADOPTED and 
ORDERED PUBLISHED IN FULL in a newspaper of general circulation by the City Council on 
this 5th day of July, 2024, and set for second reading and public hearing on the 16th day of July, 
2024. 

INTRODUCED ON SECOND READING FINALLY ADOPTED and ORDERED 
PUBLISHED BY TITLE ONLY, by the City Council on this 16th day of July, 2024. 

City of Salida 

__________________________________ 
Mayor Dan Shore 

ATTEST: 

_____________________________________ 
City Clerk/Deputy City Clerk 
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  CITY COUNCIL ACTION FORM 
DEPARTMENT 
Community Development 

PRESENTED BY 
Glen Van Nimwegen - Associate Planner 

DATE 
July 2, 2024 

AGENDA ITEM 
A. Ordinance 2024-08:  First Reading and Setting the Public Hearing of a Substantial Amendment

to the Green Heart Planned Development and Minor Subdivision, located at 535 West Seventh
Street.

B. Consideration of request to waive zoning application fees.

BACKGROUND 
The applicant, Robin NeJame of Green Heart LLC, is requesting a major impact review for an 
amendment to the Green Heart Planned Development and Minor Subdivision located at 535 W. 7th 
Street.  The amendment to the planned development is regarding the assessment of inclusionary 
housing fees-in-lieu (FIL).  The project is a 1.23 acre site of four lots with the underlying zoning of 
Single Family (R-1).   

The Inclusionary Housing Fee-In-Lieu (FIL) is one option of meeting the requirement that 16.7% of 
homes within a subdivision must be “affordable” as defined by the ordinance.  A formula is used to 
determine the fee which is based on the difference between an affordable home price versus the 
current market price.  The Planned Development overlay allows changes to the underlying zoning 
standards.  More details on the Green Heart PD are described below.  A home is under construction 
on Lot 2; and Lot 4 recently received a Certificate of Occupancy. 
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A substantial amendment to a Planned Development is a Major Impact Review which requires a 
hearing and recommendation by the Planning Commission; and adoption of an ordinance by City 
Council after a 1st Reading, 2nd Reading and Public Hearing.  Conditions regarding the inclusionary 
housing FIL for the Green Heart project are addressed in Ordinance 2022-08 and are stated in 
Section Three under the Planned Development and Minor Subdivision (Exhibit 1). 
 
Per Section 16-7-150 (c)(6), insubstantial modifications to a PD may be approved by the 
Administrator.  However, one of the criteria for NOT being an administrative change states “Other 
significant changes which involve policy questions or issues of overriding importance to the 
community.”  Staff believes, which has been confirmed by previous Council direction, the proposed 
change to the inclusionary housing requirements for this project meets this test. 
 
Also, subparagraph (d) of the above section authorizes the Council to add new conditions “…as are 
necessary to ensure the new development will be compatible with the current community standards 
and regulations.”   
 
Purpose of PD for Green Heart 
 
A Planned Development is an overlay which allows flexibility in the underlying zoning district 
standards to “…permit the application of more innovative site planning and design concepts than may 
not be possible under the application of standard zone districts.”  The Green Heart Planned 
Development allowed the use of a private road for required street frontage (instead of a public street 
as required by code) and reduced R-1 lot and site standards for the two lots (#3 and #4) that are 
fronting Seventh Street.  The result of the flexibility was the creation of additional housing on a 
complicated infill parcel. 
  
As part of the PD approval process in 2022, the applicant agreed to the following condition as an 
additional public benefit to warrant the code deviations: 
 

1. Applicant agrees to give a preference to current Chaffee County residents or workforce for 
Lots 3 and 4 on the Property, to the extent permitted by law.  Such marketing and vetting shall 
be the Applicant’s responsibility, with guidance provided by City staff and the Chaffee Housing 
Authority.  The applicant will need to show a good faith effort to find local residents to purchase 
the property. 

 
Applicant’s Request and Justification for PD Amendment 
 
The applicant is requesting a reconsideration of the amount and assessment timing of the required 
Inclusionary Housing FIL as described in their submittal (Exhibit 1).  Staff is paraphrasing the 
applicant’s request and justification below:  
 

• The current fees are excessive and not in line with what similar projects were required to pay 
prior to Green Heart being approved (Cherry Grove is the example cited and is discussed 
below).  This has the effect of making housing less affordable for local workers. 

 
Staff:  Cherry Grove is a major subdivision approved in 2021. The housing agreement set the 
FIL at the lessor of $7.87 per square foot or $15,748 for a period of five years.  These 
amounts were consistent with the Inclusionary Housing ordinance at the time.  At the time the 
Green Heart PD was submitted, the FIL was $20.46 per square foot.  
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• They kept their project to a scale that fit the neighborhood.  Therefore, they could not take 

advantage of the economies of scale a higher density project would provide. 
 
• They were not aware of the ability to request a different fee-in-lieu as part of the Planned 

Development; so are making their arguments now. 
 
• They have recently learned from bankers that the fee-in-lieu cannot be financed.  This may be 

partly due to the housing fees and system development fees put the loan to value above 
recommended levels.   

 
• Does the potential of approval of a county-wide sales tax for affordable housing mean they will 

be charged twice? 
 
• The result of increasing the rate of fees-in-lieu as the number of units increase in a project 

result in higher costs for smaller developers. 
 

Recent History of Fee-In-Lieu Amounts 
 
On December 21, 2021 Council adopted Resolution 2021-43 which repeated the FIL from July 6, 
2021 which required $16.51 per square foot for every unit within a major subdivision, planned 
development, annexation or five or more condominiums.  When Council adopted Resolution 2022-04 
on February 1, 2022, the FIL increased to $20.46 per square foot for these projects.  Minor 
subdivisions costs were reduced to $10.23 per square foot. 
 
The Green Heart Planned Development team had their conceptual review by the Planning 
Commission and City Council on November 15, 2021.  From this point they worked on development 
plans, including civil engineering documents, to make a formal submittal to the City.  The applications 
were signed and submitted on February 1, 2022, the same date the FIL increased to $20.46 per 
square foot.  But the applications were not determined to be complete until February 14, 2022.    
 
On May 7, 2024 the City Council adopted Resolution 2024-32 to amend the schedule for the 
Inclusionary Housing Fee-in-Lieu amounts (Exhibit 3).  The new schedule does two things: 

• Reduces the overall cost per square foot of new principal homes from $20.46 per square foot 
to $13.59 per square foot. 

• Instituted a graduated scale for FIL for smaller projects in response to Council’s desire to level 
the field for project with five and fewer units.  This further reduces the FIL in a 4-Lot 
subdivision to 80% of the above. 

 
These two changes reduced the FIL for Green Heart from $20.46 per square foot to $10.87 per 
square foot. 
 
Required Findings for Approval of a Substantial Modification of a PD 
 
Per Section 16-7-150 (2) no substantial amendment to a PD maybe granted unless the City Council 
determines the following findings have been met for the proposed change: 
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1. It is consistent with the efficient development and preservation of the entire PD; 
2. Does not affect in a substantially adverse manner either the enjoyment of land abutting upon 

or across the street from the PD or the public interest; and 
3. Is not granted solely for a special benefit upon any person. 

 
Staff Evaluation 
 
The proposed cap would freeze the fee-in-lieu for any proposed principal residence above 1,449 
square feet.  Currently only Lot 2 is under construction.  Lot 4 was recently issued a Certificate of 
Occupancy and their FIL was paid. 
 

Lot # Lot Size 
(square feet) 

Principal 
Home Size 
(square feet) 

Current FIL 
Total 

Proposed FIL 
Total 

Difference 

1 19,117     
2 16,268 2,274 $24,718 $15,748 $8,970 
3 6,589     
4 7,088 1,400 $15,218 $15,218 PAID 

 
Staff recommends the Council focus on the unique benefits provided and constraints that were 
solved by the Green Heart Planned Development for guidance on whether the FIL change should be 
made.  For instance, it was a difficult site that required the added expense of private street 
infrastructure.  They have agreed to give preference to local homebuyers that are a part of the 
community’s workforce who make their home on Lots 3 and 4.  The Council may consider other 
conditions or changes to potentially help make that happen. 
 
The arguments about the FIL making housing less affordable and more challenging for smaller 
projects/developers are best made as part of a larger discussion.  Staff have committed to evaluating 
the fees for Council adoption on a bi-annual basis. 
 

A.  Proposed Fee-In-Lieu for Green Heart Planned Development 

Keep the fee at the current rate ($10.87 per square foot of each unit) but cap the fees at a max of 
$15,748 per unit for three years.  The cap is consistent with what was approved for the Cherry Grove 
subdivision. 

B.  Proposed Application Fees for PD Amendment  

The applicant is asking for consideration of a refund of the application fees for this amendment as 
they were not aware they could discuss alternatives to the FIL at the time the PD was approved.  The 
fees are: 

• PD Substantial Modification $1,500 
• Cost Reimbursement Deposit   3,000  

$4,500 
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FISCAL NOTE 
 
A. If approved, the initial reduction to the Housing Affordability Fund would be $8,970.  The future 

reductions cannot be calculated because we do not know the size of the home to be built on the 
two remaining lots.  However, the proposed cap is for only three years, so if the remaining lots 
are not built on until after that date, the fee that is current at that time will be paid. 

 
B. The applications fee waiver would mean $1,500 would not be added to the General Fund, plus 

the extraneous expenses covered by the deposit.  The unused portion of the deposit is returned 
to the applicant.  

 
PLANNING COMMISSION RECOMMENDATION 
  
On May 28, 2024 the Planning Commission held a public hearing and found the request met the 
criteria for approval of a substantial amendment to the Planned Development and made the 
following recommendations: 
 

A. Ordinance 2022-08 should be revised by amending the conditions regarding inclusionary 
housing FIL to generally state: 

 
1. The owner shall pay a fee-in-lieu for each principal residential unit constructed equal to the 

lessor of $10.87 per habitable square feet; $15,748; or an amount established by a 
subsequently adopted fee schedule; and 

 
2. The fee-in-lieu amounts shall remain at the above for three (3) years from the date of this 

ordinance.  After the three (3) year period the fee-in-lieu shall be the amount that is in effect 
at the time of issuance of a building permit for a principal residence. 

 
3. The minor subdivision shall be amended to note the temporary FIL reduction; and 
 

B. The application fees should be refunded to the applicant. 
 
MOTIONS   
 
A. A City Councilmember should state “I move to _______________ Ordinance 2024-08 on First 

Reading and Set the Public Hearing for July 16, 2024”, followed by a second and a roll call vote. 
 

B. A City Councilmember should state “I move to _______________ the applicant’s request to 
waive the Green Heart PD amendment application fees”, followed by a second and a roll call 
vote. 

Attachments 

Ordinance 2024-08 
Exhibit 1:  Ordinance 2022-08 
Exhibit 2:  Applicant Statement  
Exhibit 3:  IH FIL Fee Schedule adopted May 7, 2024 
Submitted Public Comments 
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CITY OF SALIDA, COLORADO 
ORDINANCE NO. 08 

(Series 2024) 
 

AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF SALIDA, 
COLORADO APPROVING A SUBSTANTIAL MODIFICATION OF THE GREEN 
HEART PLANNED DEVELOPMENT AND MINOR SUBDIVISION TO MODIFY THE 
REQUIREMENTS FOR INCLUSIONARY HOUSING FOR THE 1.23 ACRE SITE  
 

WHEREAS, the City Council approved the Development Plan, Planned Development 
and Minor Subdivision for the Green Heart Planned Development on May 17, 2022 by 
Ordinance 2022-08; and  

 
WHEREAS, Section Three of said Ordinance includes as a condition to the Planned 

Development and Minor Subdivision approvals the requirements that preference be given to 
local  Chaffee County residents or workforce to purchase lots within the subdivision and that 
new residential units shall meet the Inclusionary Housing requirements of  Chapter 16, Article 
XIII of the Salida Municipal Code; and 

 
WHEREAS, Section 16-7-150 of the Salida Municipal Code (SMC) states the provisions 

of a PD Development Plan that are significant and involving policy questions or issues of 
overriding importance of the community may be amended by the City Council after a public 
hearing and subject to certain criteria; and 

 
WHEREAS, the landowner, Green Heart LLC, as represented by Robin NeJame, has 

made an application to amend the conditions  within the Planned Development in accordance 
with the SMC, to allow a cap on the maximum Inclusionary Housing Fees-in-Lieu required per 
lot for a time period of three years; and 

 
WHEREAS, the City of Salida Planning Commission held a duly noticed public hearing 

on May 28, 2024 to review the proposed changes and made a recommendation that the City 
Council approve the proposed substantial modification of the Planned Development, with 
conditions, as it met the criteria stated in Section 16-7-150; and 

 
WHEREAS, the proposal for the subject territory is consistent with the policies and 

goals of the City’s land use regulations and Comprehensive Plan, and will advance the public 
interest and welfare; and 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE 
CITY OF SALIDA, COLORADO as follows: 
 

Section One 
That the Green Heart Planned Development, Development Plan and Minor Subdivision 

as defined in Ordinance 2022-08 be amended by amending the conditions of Section Three of 
said ordinance as follows: 
Conditions for the Planned Development: 
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1. Applicant agrees to give a preference to current Chaffee County residents or 
workforce for Lots 3 and 4 on the Property, to the extent permitted by law. Such 
marketing and vetting shall be the Applicant’s responsibility, with guidance 
provided by City staff and the Chaffee Housing Authority.  The applicant will 
need to demonstrate their good faith effort in finding local residents to purchase 
the property(ies). 

 
2. Access to all of the lots must be off of the private road. No access will be allowed 

off of Seventh Street for any of the lots.   
 
Conditions for the Minor Subdivision: 

1. A name for the private road be added to the plat and “out-lot” removed.  
 

2. The applicant must meet the requirements of the Public Works Director and City 
Engineering Consultants. 

 
3. A plat note shall be added that states that “Fees-in-lieu for Open Space shall be 

paid at the time of building permit submittal of any residential units.” 
 

4. The following plat note must be added: “New residential dwelling units 
constructed on the Property shall meet the inclusionary housing requirements of 
Chapter 16, Article XIII of the Salida Municipal Code.  The applicants volunteer 
and agree to provide an in-lieu fee at the rate in effect prior to issuance of 
certificate of occupancy of any new residential dwelling units on any of the lots, 
unless an IH unit is provided”. 

 of any new residential dwelling units on any of the lots, unless an IH unit is provided”. 
1. Until August 30, 2027, THE OWNER SHALL BE PERMITED TO PAY AN 
INCLUSIONARY HOUSING FEE-IN-LIEU FOR EACH PRINCIPAL 
RESIDENTIAL UNIT CONSTRUCTED EQUAL TO THE LESSOR OF: (1) 
$10.87 PER HABITABLE SQUARE FEET; (2) $15,748; OR (3) A LOWER 
AMOUNT ESTABLISHED BY A SUBSEQUENTLY ADOPTED FEE 
SCHEDULE; AND 
2. Until August 30, 2027, THE FEE-IN-LIEU AMOUNTS SHALL REMAIN AT 
THE ABOVE-STATED AMOUNTS. AFTER August 30, 2027, THE FEE-IN-
LIEU SHALL BE THE AMOUNT THAT IS IN EFFECT AT THE TIME OF 
ISSUANCE OF A BUILDING PERMIT FOR A PRINCIPAL RESIDENCE. 

 
5. That the applicant meet all applicable requirements of Atmos Energy. 
  
Section Two 

 The applicant shall cause the Minor Subdivision to be amended and re-recorded with the 
above change to the language. 
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Section Three 
          This Ordinance shall not have any effect on existing litigation and shall not operate as an 
abatement of any action or proceeding now pending under or by virtue of any ordinance repealed 
or amended as herein provided, and the same shall be construed and concluded under such prior 
ordinances. 
 

Section Four 
The provisions of this Ordinance are severable and the invalidity of any section, phrase, 

clause or portion of the Ordinance as determined by a court of competent jurisdiction shall not 
affect the validity or effectiveness of the remainder of the Ordinance. 
 
INTRODUCED ON FIRST READING on this 2nd day of July, 2024, ADOPTED and 
ORDERED PUBLISHED IN FULL in a newspaper of general circulation by the City Council 
on this 5th day of July, 2024, and set for second reading and public hearing on the 16th day of 
July, 2024. 

 
INTRODUCED ON SECOND READING, FINALLY ADOPTED and ORDERED 

PUBLISHED BY TITLE ONLY, by the City Council on the 16th day of July, 2024. 
 

 
CITY OF SALIDA 

 
 
 

By:  _______________________________ 
                                                                                Mayor Dan Shore 
   
       (SEAL) 
 
 
ATTEST: 
 
 
 
 
By:____________________________            
      City Clerk/Deputy City Clerk 
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As an introduction, Green Heart LLC, the applicant, consists of Andy Riemenschneider, Zack Zeiset, 
Annie Ruiter, and myself, Robin NeJame.  We are a partnership of two families who joined forces to 
purchase the parcel of land at 535/541 7th Street. We are all long-time residents of Salida, each 
with over 20 years of residency.  Zack even grew up here and attended the old LES just a half block 
away. With families of our own, we are excited to live on this property and grow old with our 
community. 

We would like to formally request a renegotiation of our planned development and minor 
subdivision agreement. We feel the fees in lieu for Inclusionary Housing we are required to pay are 
excessive and not in line with what other developers have been asked to pay.  These additional fees 
only hurt locals' ability to purchase local lots and are limiting the affordable housing opportunities 
in our subdivision.  

Throughout the Planned Development process, simplicity had been our guiding principle. We never 
aspired to be developers of large condo complexes; rather, our aim has always been to foster a 
community of families and neighbors.  

The Green Heart Planned Development doubled the number of lots compared to the Use by Right 
and provides access to 541 7th Street to allow for an Accessory Dwelling Unit (ADU). Including the 
lot at 541 7th Street, the number of additional units for these two lots can be 10 if you count the 
ADUs.   All four new lots are accessed from Two Wheel Drive. 

As per our original Planned Development we requested the following deviations from the 
Dimensional Standards: 

• Lots 1 and 2: The minimum lot frontage to be measured from the new private road.
• Lots 3 and 4: The minimum lot frontage, lot area, lot coverage, landscape area, and

setbacks to match R2. Because of the rear access across the lot, the rear setback will be
20’. Lot 2, the rear setback, was increased to 40’ to allow Lot 1 to have a less obstructed
view corridor.

Presently, Zack and I are building on Lot 2, while Annie and Andy are planning to build on Lot 1 soon. 
We recently sold Lot 3 to a couple from Chaffee County, affording their children the opportunity to 
walk to school and the park, starting in May. You heard from Bethany the other day. She and her 
partner are a family of four and make approximately $50k per year. She works for an orthodontist 
and Dustin works from home. He has built their family home, working tirelessly. This family qualifies 
for affordable housing, but chose not to enter into the program.  It made more sense for them to 
save, skipping birthdays and holidays, to own their house and not be limited by any deed 
restrictions.  On our end, we waited over 440 days for a Bethany, Dustin and their family to purchase 
a lot. We have yet to sell Lot 3. We have been told time and time again that people have interest, but 
they are unable to pay the fee in lieu. Those that have shown serious interest include a non-certified 
school district employee, a teacher that wants to relocate here.  Note, there are two positions open 
in the school district which she could potentially fill, two local kids who I used to teach along with 
their families, an emergency room doctor that considered relocating, and one of your employees, 
someone that works for the City of Salida. 

EXHIBIT 2

- 133 -

Item 13.



We would like to formally request a renegotiation of our planned development and minor 
subdivision agreement.  As we have learned very few people are willing to purchase a deed-
restricted home, and with the cost of these deed-restricted units right now, it is sometimes a better 
investment for locals to go in a different direction. 

The biggest hindrances to our situation are as follows: 

1) We did not fully understand what the term negotiating meant. It wasn't until last month's meeting
that we learned of the possibilities. We learned that each PD is unique, and we should have
considered negotiating the Inclusionary Housing fees.

2) The banks will not loan given your terms. Assuming a lot price of $250k, and building costs at
$375 per sq foot, a 1500 sq foot home costs $812,500. This does not include the fee in lieu, permit
fees, and tap fees. This person cannot see this potential residence at 120 percent AMI (or even 140
percent AMI). This would be a loss for anyone that did this, and the bank will not offer a loan. The
math doesn't work.

We greatly care about affordable housing. For 20 years, Zack and I have had affordable housing 
units at 60% AMI. We just raised them to 80 % AMI with the latest property tax increase. We are now 
being asked to provide nearly $40,000 in fees to build our home, our neighbors will be asked 
something similar.   I will add that if the Chaffee Housing Authority tax initiative passes, we will not 
only be giving back to affordable housing through our rentals and through the fee in lieu, but also 
through every taxable dollar we spend in Chaffee County. It almost feels like being triple taxed. 
There are zero rewards to keep affordable rentals just that, and it is not something that I ever 
thought of considering until this fee in lieu and these tax measures kept coming up. But when those 
who are trying to be part of the solution, continue to be burdened, unintended consequences are 
inevitable. For example, I sold one of my affordable units. We have one less affordable rental in 
Salida because of that. We are in a financial pickle because of these unintended consequences 
and can no longer take on all these financial burdens. 

After talking to Bill Almquist on April 19, 2024, he mentioned that he thought the fee in lieu cost 
could potentially be going down to $13.76. He also let me know that there was talk of changing 
ordinances in the future, one of which might include lowering this fee for minor subdivisions based 
on how many lots are made. He said that this fee could go up based on how many lots are made, 
and since we created four lots, that possibly that $13.76 could be cut by about twenty percent. His 
rationale for more lots costing more, I hear, but I don't necessarily agree with.  

1) He claims that more lots could actually hurt the affordable housing issue because of formulas
and averaging.

2) The city still has a policy that hurts locals from purchasing in Salida city limits. Tacking any more
fees on to these lots does not help in any way put the working class in our community, especially
since we have proven to the city that our intent is to get working class families on these lots with the
sale of Lot four to the Dustin and Bethany. I also think that if you create more lots in city limits that
penalizing these small developers is unfair. If we were trying to make this a business, it would be
one thing, but we were actually just trying to create space for neighbors. Every time we sell a lot we
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are also penalized with significant capital gains, even though we prove losses. Ask our accountant 
about this. 

I was asked at the last P and Z meeting why we did not negotiate, and I felt like I was staring at 
everyone like a deer in the headlights. The concept was foreign to us. We would like to negotiate 
now: 

Under the previous Inclusionary Housing Ordinance, the Cherry Grove subdivision had a fee in lieu 
of $7.87 per sq. ft., this was for seven lots. It also reads that there is a max, not to exceed $15,748 
per unit. Furthermore, the fee at this time was $16.51.   

We are aware that the City needs funding for affordable housing, so our request is that we 
receive a cap equal to Cherry Grove’s at $15,748 per unit under the existing inclusionary 
housing fee of 80 percent of 13.56.  Should this go down, this rate would also go down.  And 
this would be for a three-year period at time that the new ordinance is effective to issuance of 
CO. Per current standards if an affordable unit is built the fee does not apply and all fees paid 
to date are returnable to payees if they are the current owner. 

I am including $4500 and would like to request one more thing...that you consider a 
reimbursement of this fee as we did not know when we first entered into an agreement with 
the City of Salida that “negotiating” was an option and that each project that came before you 
was “unique”.  Again, this could have been dealt with had we known that negotiating was an 
option 

We encourage you to consider what we have contributed to housing in Salida and will continue to 
contribute through rentals and maybe even a potential sales tax increase. We honestly cannot 
contribute in three different ways, and it really does not feel equitable to be hit in three different 
ways. 

In conclusion, we urge the City to reconsider the terms of the planned development and minor 
subdivision, recognizing the tangible benefits our project offers to the community. We are open to 
constructive dialogue and eager to find mutually beneficial solutions that address both the City's 
needs and our goals. Thank you! 

 

Robin NeJame on behalf of Green Heart LLC 

719-221-4726 
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     CITY COUNCIL ACTION FORM 
 

DEPARTMENT 
Police   

PRESENTED BY 
Russ Johnson - Police Chief 

DATE 
July 2, 2024 

AGENDA ITEM 
Ordinance 2024-09: An ordinance for the City of Salida adding a Social Host Ordinance to the 

Municipal Code. 
 

BACKGROUND 
A local initiative was created several years ago to address teen drinking in Chaffee County. Data 

collected from the “Healthy Kids Survey” showed an above average use of alcohol by teens in our 

area. This survey also showed that teens in Chaffee County start drinking at an earlier age than the 

state average.  

 

Over the past few years, Family Youth Initiative (FYI) worked on marketing and education 

campaigns against teen alcohol use. There has also been a committee working on adding a new 

ordinance to help curb underage parties at residences in our community. The police can currently 

charge a felony for people providing alcohol to a minor. However, it is not utilized very often and is a 

very lengthy process.  

 

The working group which included Salida PD personnel, created a new local ordinance that allows 

police to issue a summons to a homeowner, tenet, lessee, or person organizing an underage party 

at their house. Under this ordinance, the person that knowingly allows this to happen will be cited 

into Municipal Court. If found guilty, the court will issue a fine, educational material, and require a 

person to attend a class. The courts will issue a tiered approach for subsequent violations.  

 

The hope is to give the police a lesser charge to utilize in these situations and educate violators 

about the dangers of teen alcohol use. The County Commissioners and Buena Vista Trusties will 

also be asked to adopt similar ordinances to keep consistency throughout Chaffee County.  

 

FISCAL NOTE 
 There is no fiscal impact at this time.  

 

RECOMMENDATION  
 Staff and FYI recommend adopting Social Host Ordinance 2024-09 into the Municipal Code.  

 

MOTION   
A City Councilmember should state “I move to _______________ Ordinance 2024-09 on first 

reading and setting second reading and public hearing for July 16, 2024”, followed by a second and 

a roll call vote.  
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CITY OF SALIDA, COLORADO 

ORDINANCE NO. 09 

(Series of 2024) 

 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO, 

AMENDING THE CITY CODE TO ADD SECTION 10-7-90 ENTITLED KNOWINGLY 

ALLOWING UNDERAGE PERSONS TO POSSESS OR CONSUME ETHYL ALCOHOL 

AND/OR MARIJUANA ON PRIVATE PROPERTY TO THE SALIDA MUNICIPAL 

CODE 

 WHEREAS, the City of Salida (the “City”), is a statutory city, duly organized and existing 

under the laws of the State of Colorado; and 

WHEREAS, pursuant to C.R.S. § 31-15-401, the City possesses the authority to adopt 

laws and ordinances within its police power in furtherance of the public health, safety, and welfare; 

and 

WHEREAS, the consumption of alcoholic beverages and marijuana by persons under the 

age of twenty-one (21) is known to be harmful to their health and development; and  

WHEREAS, gatherings of person under the age of twenty-one (21) in which alcoholic 

beverages and/or marijuana are consumed are known to correlate with an increase of 

hospitalizations, emergency service responses, and illegal behaviors such as impaired driving, 

assault, and violence; and 

WHEREAS, previous gatherings of underage persons in the City have been facilitated by 

adults who have provided private property of which to host the gatherings, and also the alcoholic 

beverages or marijuana which was consumed by the underage persons present, either directly or 

through lack of reasonable precaution; and 

WHEREAS, therefore, the City prohibits any responsible person from knowingly allowing 

or permitting any person under twenty-one (21) years of age, except for those exempt under C.R.S. 

§ 18-13-122, to possess or consume an alcoholic beverage or marijuana at a residence or other 

private property under their control. 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SALIDA, 

COLORADO, ORDAINS: 

Section 1. The City Council incorporates the foregoing recitals as conclusions, 

determinations and findings by the City Council.  

Section 2. Code Section 10-7-90. Knowingly allowing underage persons to possess or 

- 139 -

Item 14.



consume ethyl alcohol and/or marijuana on private property is hereby added to read as follows:  

 Sec. 10-7-90. – Knowingly allowing underage persons to possess or consume ethyl 

alcohol and/or marijuana on private property. 

  (a) Definitions 

(1) “Responsible Person” means a person with control of the residence or 

other private property where underage consumption occurs, which may 

include but is not limited to:  

    a) an owner of the residence or other private property;  

    b) a tenant, lessee, or short-term renter of the residence or other  

    private property; 

    c) the person(s) in charge of the residence or other private property;  

    d) the person(s) who organizes, supervises, conducts, or controls the 

    gathering or any other person(s) accepting responsibility for the  

    gathering.  

  (b) Violations 

(1) It is a violation of this ordinance for any responsible person to knowingly 

allow or permit any person under twenty-one (21) years of age, except those 

exempt under C.R.S. § 18-13-122, to possess or consume an alcoholic 

beverage or marijuana at a residence or other private property under their 

control.  

  (c) Penalties  

(1) A first violation of this section shall be punishable by a fine of up to 

$250. A copy of the “Social Host Ordinance Pamphlet” shall be provided 

by the City to the responsible person, with details about consequences for 

further violations.  

(2) A second violation of this section by the same responsible person within 

a three-year period shall be punishable by a fine of $1,000 and 20 hours of 

community service. The fine and community service will be imposed but 

suspended upon voluntary completion by the responsible person of an 

educational course on youth substance use, which will be provided by the 

Chaffee County Department of Human Services or another suitable 
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organization as designated by the Chaffee County Department of Human 

Services. If the course is not completed within one year from the date of the 

second violation the fine and community service will be imposed.  

(3) A third or subsequent violation of this section by the same responsible 

person within a three-year period shall be punishable by a fine of no less 

that $2,650 and no less than 40 hours or community service.  

Section 3. Severability. The provisions of this ordinance are severable and the 

invalidity of any section, phrase, clause, or portion of the ordinance as determined by a court of 

competent jurisdiction shall not affect the validity or effectiveness of the remainder of the 

ordinance.  

INTRODUCED ON FIRST READING on this 2nd  day of  July, 2024, ADOPTED and 

ORDERED PUBLISHED IN FULL in a newspaper of general circulation by the City 

Council on this 5th  day of July, 2024, and set for second reading and public hearing on the 

16th day of July, 2024.  

 

 INTRODUCED ON SECOND READING, FINALLY ADOPTED and 

ORDERED PUBLISHED BY TITLE ONLY, by the City Council on the 16th day of July, 2024. 

 

 

 

CITY OF SALIDA 

 

 

By:        

Mayor Dan Shore 

ATTEST:     (SEAL) 

 

 

 

By:       

 City Clerk/Deputy City Clerk 
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     CITY COUNCIL ACTION FORM 
 

DEPARTMENT 
Finance  

PRESENTED BY 
Aimee Tihonovich - Finance Director 

DATE 
July 2, 2024 

AGENDA ITEM 
 

First reading of ordinance 2024-10 authorizing the execution and deliver of a site lease, a lease 

purchase agreement,  and related documents in connection with the acquisition of certain property 

for City purposes; approving the forms of such documents; and providing for other matters related 

thereto. 

BACKGROUND 
 

At the regular meeting of June 4, 2024; Council approved a contract to buy real estate located at 

325 W. Hwy 50 in Salida with the expectation of utilizing a direct placement lease purchase 

agreement to finance the cost of the purchase.  This ordinance outlines the parameters of this 

financing mechanism and provides the necessary authorizations to staff to carry out activities 

necessary to accomplish this transaction. 

 

FISCAL NOTE  

 
Section 3 of the ordinance constitutes maximum thresholds for the purposes of establishing 

parameters and delegating authority to award the site lease lender.  Staff will be authorized to enter 

into a lease within these parameter but have no authority to do so outside of those parameters.  It is 

anticipated that the maximum principal amount payable by the city under the Lease shall not exceed 

$1,400,000 and that the tax-exempt interest rate shall not exceed 5.0% and the taxable interest rate 

shall not exceed 6.65%.  The maximum total amount of the rent payable by the City under the 

Lease shall not exceed $2,267,197. 

 

The lender will be selected in a competitive process by issuing a Request for Information (RFI)  The 

amounts stated in the above paragraph are “high” estimates to allow for some flexibility in pricing, 

but these are amounts that cannot be exceeded without additional council action. 

 

RECOMMENDATION  
 

Staff recommends approval of the ordinance on first reading. 

 

MOTION   
A City Councilmember should state “I move to _______________ Ordinance 2024-10 on first 

reading and setting second reading and public hearing for July 16, 2024”, followed by a second and 

a roll call vote.  
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CITY OF SALIDA, COLORADO 

ORDINANCE NO. 10 

(Series of 2024) 

 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO, 

AUTHORIZING THE EXECUTION AND DELIVERY OF A SITE LEASE, A LEASE 

PURCHASE AGREEMENT, AND RELATED DOCUMENTS IN CONNECTION WITH 

THE ACQUISITION OF CERTAIN PROPERTY FOR CITY PURPOSES; APPROVING 

THE FORMS OF SUCH DOCUMENTS; AND PROVIDING FOR OTHER MATTERS 

RELATING THERETO 

 WHEREAS, the City of Salida (the “City”), in the County of Chaffee and State of 

Colorado, is a political subdivision of the State of Colorado (the “State”), duly organized and 

existing as a statutory city under the laws of the State; and 

WHEREAS, the members of the City Council of the City (the “City Council”) have been 

duly elected and qualified; and 

WHEREAS, the City is authorized by Section 31-15-101(1)(d), Colorado Revised Statutes 

(“C.R.S.”), to acquire, hold, lease, and dispose of property, both real and personal; and  

WHEREAS, the City is authorized by Section 31-15-713(1)(c), C.R.S., to lease any real 

estate, together with any facilities thereon, owned by the City when deemed by the governing body 

to be in the best interest of the City; and 

WHEREAS, the City is authorized by Section 31-15-801, C.R.S., to enter into rental or 

leasehold agreements in order to provide necessary land, buildings, equipment and other property 

for governmental or proprietary purposes; and 

WHEREAS, for the functions or operations of the City, it is necessary that the City finance 

the acquisition of property and the building located thereon for a police facility extension for use 

in the City’s governmental operations (the “Project”); and 

WHEREAS, the City Council has determined, and now hereby determines, that it is in the 

best interests of the City and its residents and taxpayers that the City lease certain property of the 

City (the “Leased Property”) to a lender hereafter named (the “Lender”) pursuant to the terms of 

a Site Lease Agreement (the “Site Lease”), and lease that same property back from the Lender 

pursuant to the terms of a Lease Purchase Agreement (the “Lease”), and utilize the proceeds of 

such Site Lease to finance the Project; and 

WHEREAS, the City owns, in fee title, the Leased Property; and 
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WHEREAS, the Lender shall be (a) an “accredited investor,” as defined in Rule 

501(A)(1), (2), (3) or (7) of Regulation D promulgated under the Securities Act of 1933, as 

amended (an “Institutional Accredited Investor”) or (b) a “qualified institutional buyer,” as defined 

in Rule 144A promulgated under the Securities Act of 1933, as amended (a “Qualified Institutional 

Buyer”); and  

WHEREAS, pursuant to the Lease, and subject to the right of the City to terminate the 

Lease and other limitations as therein provided, the City will pay certain rental payments (“Rent” 

as such terms are defined in the Lease) in consideration for the right of the City to use the Leased 

Property; and 

WHEREAS, pursuant to the terms of the Lease, the Lender will advance funds for the 

Project to the City; and 

WHEREAS, the City’s obligation under the Lease to pay Rent shall be from year to year 

only; shall constitute currently budgeted expenditures of the City; shall not constitute a mandatory 

charge or requirement in any ensuing budget year; and shall not constitute a general obligation or 

other indebtedness or multiple fiscal year financial obligation of the City within the meaning of 

any constitutional or statutory limitation or requirement concerning the creation of indebtedness 

or multiple fiscal year financial obligation, nor a mandatory payment obligation of the City in any 

ensuing fiscal year beyond any fiscal year during which the Lease shall be in effect; and 

WHEREAS, there has been presented to the City Council and is on file at the City offices 

a form of Site Lease and a proposed form of Lease; and 

WHEREAS,  a copy of the Site Lease and Lease, in substantially the forms to be executed 

by the Town and the Lender, are on file with the Town; and  

WHEREAS, capitalized terms used herein and not otherwise defined shall have the 

meanings set forth in the Lease and the Site Lease; and 

WHEREAS, Section 11-57-204 of the Supplemental Public Securities Act, constituting 

Title 11, Article 57, Part 2, Colorado Revised Statutes (the “Supplemental Act”), provides that a 

public entity, including the City, may elect in an act of issuance to apply all or any of the provisions 

of the Supplemental Act to the Lease and the financing.  
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 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SALIDA, 

COLORADO, ORDAINS: 

Section 1. Ratification and Approval of Prior Actions. All action heretofore taken 

not inconsistent with the provisions of this Ordinance by the City Council, or the officers or agents 

of the City Council or the City, relating to the Site Lease, the Lease, or to the acquisition, 

installation or financing of the Project, is hereby ratified, approved and confirmed. 

Section 2. Finding of Best Interest.   The City Council hereby finds and determines, 

pursuant to the Supplemental Act, Constitution and laws of the State, that the acquisition of the 

Project and the financing of the costs thereof pursuant to the terms set forth in the Lease is 

necessary, convenient, and in furtherance of the purposes of the City and is in the best interests of 

the City and its citizens and inhabitants, and the City Council hereby authorizes and approves the 

same. 

Section 3. Supplemental Act; Parameters.   The City Council hereby elects to apply 

all of the provisions of the Supplemental Act to the Lease and in connection therewith delegates 

to the Mayor, any other member of the City Council, the City Administrator and the Finance 

Director of the City the independent authority to make any determination delegable pursuant to 

Section 11-57-205(1)(a-i) of the Supplemental Act in relation to the Lease, including without 

limitation the date of the Lease, the rental amount to be paid by the City pursuant to the Lease and 

the term of the Lease, subject to the following parameters and restrictions:   

(a) the Lease Term shall not extend beyond December 31, 2039;  

(b) the Site Lease term shall not extend beyond December 31, 2049; 

(c)  the principal amount Rent payable by the City under the Lease shall not 

exceed $1,400,000;  

(d)  the tax-exempt interest rate shall not exceed 5.00%, and the taxable interest 

rate shall not exceed 6.65%;  

(e) the maximum total amount of the Rent payable by the City under the Lease 

shall not exceed $2,267,197; and 

(f)  the Lease shall be subject to prepayment at the option of the City as 

specified in the Lease. 
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Section 4. Approval of Documents.  The Site Lease and the Lease, in substantially 

the forms presented to this meeting of the City Council, with such changes as approved by the City 

Administrator and Finance Director, is in all respects approved, authorized and confirmed, and the 

Mayor and City Clerk are hereby authorized and directed, for and on behalf of the City, to execute 

and deliver the Site Lease, the Lease and related documents (collectively, the “Financing 

Documents”) in substantially the forms on file with the City, with such changes thereto as are not 

inconsistent with the provisions of this Ordinance.  The approval hereby given to the Financing 

Documents includes an approval of such additional details therein as may be necessary and 

appropriate for their completion, deletions therefrom and additions thereto as may be approved by 

bond counsel prior to the execution of the Financing Documents.  The execution of any instrument 

by the appropriate officers of the City herein authorized shall be conclusive evidence of the 

approval by the City of such instrument in accordance with the terms hereof. 

Section 5. Authorization to Execute Collateral Documents and to Perform 

Additional Acts.  The Mayor, the City Administrator, the Finance Director, the City Clerk, and 

other appropriate officials or agents of the City Council or the City, are hereby authorized and 

directed to execute and deliver for and on behalf of the City any and all additional certificates, 

documents, instruments and other papers, and to perform all other acts that they may deem 

necessary or appropriate, in order to implement and carry out the transactions and other matters 

authorized by this Ordinance.  The execution of any instrument by the aforementioned officers or 

members of the City Council shall be conclusive evidence of the approval by the City of such 

instrument in accordance with the terms hereof and thereof. 

Section 6. No General Obligation Debt.  No provision of this Ordinance or the 

Financing Documents shall be construed as creating or constituting a general obligation or other 

indebtedness or multiple fiscal year direct or indirect City debt or other financial obligation 

whatsoever of the City within the meaning of any home rule charter, constitutional or statutory 

provision, nor a mandatory charge or requirement against the City in any ensuing fiscal year 

beyond the then current fiscal year.  The City shall not have any obligation to make any payment 

with respect to the Lease except in connection with the payment of the Rent (as defined in the 

Lease) and certain other payments under the Lease, which payments may be terminated by the 

City in accordance with the provisions of the Lease.  Neither the Site Lease or the Lease shall 
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constitute a mandatory charge or requirement of the City in any ensuing fiscal year beyond the 

then current fiscal year, or constitute or give rise to a general obligation or other indebtedness or 

multiple fiscal year financial obligation of the City within the meaning of any constitutional or 

statutory debt limitation and shall not constitute a multiple fiscal year direct or indirect City debt 

or other financial obligation whatsoever. No provision of the Financing Documents shall be 

construed or interpreted as creating an unlawful delegation of governmental powers nor as a 

donation by or a lending of the credit of the City within the meaning of Sections 1 or 2 of Article 

XI of the Colorado Constitution.  None of the Financing Documents shall directly or indirectly 

obligate the City to make any payments beyond those budgeted and appropriated for the City’s 

then current fiscal year. 

Section 7.  Reasonableness of Rentals.  The City Council hereby determines and 

declares that the Rent, as provided in the Lease and as subject to the parameters set forth in Section 

3 hereof, does not exceed a reasonable amount so as to place the City under an economic 

compulsion to renew the Lease or to exercise its option to prepay the Lease.  The City Council 

hereby determines and declares that the period during which the City has an option to prepay the 

Lease (i.e., the entire maximum term of the Lease) does not exceed the useful life of the Leased 

Property. 

Section 8. No Recourse Against Officers and Agents.  Pursuant to Section 11-57-

209 of the Supplemental Act, if a member of the City Council, or any officer or agent of the City 

acts in good faith, no civil recourse shall be available against such member, officer, or agent for 

payment of the Rent.  Such recourse shall not be available either directly or indirectly through the 

City Council or the City, or otherwise, whether by virtue of any constitution, statute, rule of law, 

enforcement of penalty, or otherwise.   

Section 9. Severability.  If any one or more sections, sentences, clauses or parts of this 

Ordinance shall for any reason be held invalid, such judgment shall not affect, impair, or invalidate 

the remaining provisions of this Ordinance, but shall be confined in its operation to the specific 

sections, sentences, clauses or parts of this Ordinance so held unconstitutional or invalid, and the 

inapplicability and invalidity of any section, sentence, clause or part of this Ordinance in any one 
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or more instances shall not affect or prejudice in any way the applicability and validity of this 

Ordinance in any other instances. 

Section 10. Repealer.  All bylaws, orders, and Ordinances of the City, or parts thereof, 

inconsistent with this Ordinance or with any of the Financing Documents hereby approved, are 

hereby repealed only to the extent of such inconsistency.  This repealer shall not be construed as 

reviving any bylaw, order, or Ordinance of the City, or part thereof, heretofore repealed. 

Section 11. Electronic Signatures; Electronic Transactions.   In the event the 

Mayor, City Clerk, City Administrator, Finance Director or other employee or official of the City 

that is authorized or directed to execute any agreement, document, certificate, instrument or other 

paper in accordance with this Ordinance (collectively, the “Authorized Documents”) is not able to 

be physically present to manually sign any such Authorized Document, such individual or 

individuals are hereby authorized to execute the Authorized Documents electronically via 

facsimile or email signature.  Any electronic signature so affixed to any Authorized Document 

shall carry the full legal force and effect of any original, handwritten signature.  This provision is 

made pursuant to Article 71.3 of Title 24, C.R.S., also known as the Uniform Electronic 

Transactions Act.  It is hereby determined that the transactions described herein may be conducted 

and related documents may be stored by electronic means.  Copies, telecopies, facsimiles, 

electronic files and other productions of original executed documents shall be deemed to be 

authentic and valid counterparts of such original documents for all purposes, including the filing 

of any claim, action or suit in the appropriate court of law.  

Section 12. Effective Date and Disposition. This Ordinance shall be in full force and 

effect 30 days following publication after adoption on second and final reading.  

INTRODUCED ON FIRST READING on this 2nd  day of  July, 2024, ADOPTED and 

ORDERED PUBLISHED IN FULL in a newspaper of general circulation by the City 

Council on this 5th  day of July, 2024, and set for second reading and public hearing on the 

16th day of July, 2024.  

 

 INTRODUCED, ON SECOND READING FINALLY ADOPTED AND ORDERED 

PUBLISHED BY TITLE ONLY by the City Council this ___ day of __________, 2024. 

 

 

- 148 -

Item 15.



 

 

7 
 

 

CITY OF SALIDA 

 

 

By:        

Mayor Dan Shore 

ATTEST:     (SEAL) 

 

 

 

By:       

 City Clerk/Deputy City Clerk 
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SITE LEASE AGREEMENT 

 

SITE LEASE AGREEMENT (together with any amendments hereto made in accordance 

herewith, this “Site Lease”), made as of [CLOSING DATE] (the “Dated Date”), between the CITY 

OF SALIDA, COLORADO, as lessor hereunder having its main office and place of business at 

448 E. First Street, Suite 112, Salida, Colorado 81201, (the “City”), and COLLEGIATE PEAKS 

BANK, DIVISION OF GLACIER BANK, as lessee hereunder, having an office and place of 

business at 540 W. Highway 50, P.O. Box 1226, Salida, Colorado 81201 (the “Lender”). 

RECITALS: 

A. The City is the owner of certain land described in Exhibit A attached hereto and 

made a part hereof (the “Land”), and the premises, buildings and improvements situated or to be 

situated on the Land as described in Exhibit A attached hereto (collectively, the “Leased 

Property”).   

B. The Lender desires to lease the Leased Property from the City pursuant to this Site 

Lease. 

C. Immediately after the lease of the Leased Property under this Site Lease, the City 

will sublease the Leased Property from the Lender under that certain Lease Purchase Agreement 

dated as of the Dated Date (the “Lease”), by and between the Lender, as sublessor, and the City, 

as sublessee.   

D. All capitalized terms used herein and not otherwise defined shall have the meanings 

given to them in the Lease. 

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants 

hereinafter contained, the parties hereto hereby formally covenant, agree and bind themselves as 

follows: 

ARTICLE I 

REPRESENTATIONS AND WARRANTIES 

Section 1.1 Representations and Warranties of the City.  The City represents and 

warrants to the Lender: 

(a) The City has good and merchantable fee simple title to the Land; 

(b) Except to the extent reflected in the title insurance policy to be delivered to 

the Lender in accordance with the Lease, to the best knowledge of the City, the 

Land is not subject to any dedication, easement, right of way, reservation in patent, 

covenant, condition, restriction, lien or encumbrance that would prohibit or would 

interfere materially with the use of or operations being conducted on the Leased 

Property; 
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(c) All taxes, assessments or impositions of any kind with respect to the Land, 

except current taxes, have been paid in full; and 

(d) The Land is properly zoned or approved for the uses thereof contemplated 

by the Lease. 

Section 1.2 Reference to Lease Representations and Warranties.  Reference is made to 

the representations and warranties made by the City and the Lender in Article 2 of the Lease.  

Those representations and warranties are incorporated herein and will have the same force and 

effect as if they were fully set forth in this Site Lease. 

ARTICLE II 

LEASE OF PROPERTY 

The City hereby demises and leases to the Lender and the Lender hereby accepts and leases 

from the City for the sum of $[_________], as and for all rent due hereunder, and other good and 

valuable consideration, the receipt and the sufficiency of which are hereby acknowledged, the 

Leased Property, for a term commencing on the Dated Date and ending on the date the term of this 

Site Lease is terminated in accordance with Section 3.1 hereof.  The City hereby acknowledges 

that the rent paid by the Lender hereunder shall be used to effectuate the Project, in accordance 

with the terms of the Lease.  The City Council hereby determines that such amount is reasonable 

consideration for the leasing of the Leased Property to the Lender for the lease term as provided 

herein. 

ARTICLE III 

TERMINATION 

Section 3.1 Termination.  Subject to the other provisions of this Site Lease, this Site 

Lease shall terminate upon the occurrence of the earliest of any one of the following events: 

(a) The payment by the City of all Rent owing to the Lender under the Lease. 

(b) The exercise by the City of its option to prepay the Lease by payment of the 

scheduled After Payment Termination Value and other sums due in accordance 

with the terms and conditions of the Lease as set forth in Section 4.05 thereof. 

(c) The termination of the Lease Term upon the occurrence of an Event of 

Nonappropriation pursuant to Section 4.6 of the Lease or the occurrence of an Event 

of Default by the City under Article X of the Lease and the receipt by the Lender 

of amounts from the New Sublease (as defined in Section 3.2 below) sufficient to: 

(1) Reimburse the Lender for all reasonable administrative costs and 

expenses, including reasonable attorneys’ fees, incurred by the 

Lender as a result of the Event of Default and the termination of the 

Lease and the sublease of the Leased Property by the Lender, 

including without limitation costs and expenses incurred by the 

Lender pursuant to Sections 6.6, 6.7 and 6.8 hereof (the 

“Administrative Costs”); and 
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(2) Reimburse the Lender for all reasonable capital costs and expenses 

incurred by the Lender with respect to making the Leased Property 

suitable for sublease for commercial or other lawful purposes; and 

(3) Pay to the Lender the After Payment Termination Value and other 

sums due in accordance with the terms and conditions of the Lease. 

(d) [______________]. 

Notwithstanding the foregoing, if the Lender has subleased the Leased Property pursuant to a New 

Sublease and has received payment of the Administrative Costs and of the amounts referred to in 

numbered paragraphs (2) and (3) of Subsection 3.1(c) above (the “Reimbursement Amount”), this 

Site Lease shall nevertheless continue for such period of time as is contemplated in the New 

Sublease. 

Section 3.2 New Subleases.  In the event that the Lease is terminated based on an Event 

of Default or an Event of Non-Appropriation prior to the payment to the Lender of the After 

Payment Termination Value, the Lender shall be free to sublease the Leased Property to a third 

party on commercially reasonable terms for any purpose authorized by applicable zoning laws and 

permitted by the restrictions applicable to the Land, including restrictions on use imposed by any 

land use code (a “New Sublease”), provided that such New Sublease shall not extend beyond the 

date this Site Lease would otherwise terminate pursuant to Section 3.1(d) hereof, without the prior 

written consent of the City, which consent shall not be unreasonably withheld. 

Use of the Leased Property by the Lender or any subsidiary or affiliate of the Lender, other 

than for the purpose of assuming control, making necessary changes in the Leased Property, and 

the initial subleasing thereof, shall be treated as a New Sublease thereof on a monthly basis at the 

Fair Market Rental Value of the Leased Property.  The “Fair Market Rental Value” of the Leased 

Property means what a landlord under no compulsion to lease the Leased Property and a tenant 

under no compulsion to lease the Leased Property would determine as fair rent at the time of the 

occupancy of the Leased Property by the Lender, or its subsidiary or affiliate, taking into 

consideration the uses permitted, the quality, size, design and location of the Leased Property, the 

duration of the occupancy by the Lender, or its subsidiary or affiliate, and the rent for comparable 

buildings located in the vicinity of the Leased Property.  Any such use by the Lender or a subsidiary 

or affiliate shall terminate within sixty days after recovery by the Lender of its Administrative 

Costs and the Reimbursement Amount. 

Section 3.3 Use of New Sublease Rentals.  The Lender shall apply any rentals under a 

New Sublease first to recover any Administrative Costs.  Thereafter, the Lender shall be entitled 

to interest on the outstanding Reimbursement Amount at the Applicable Rate.  Any amounts 

received by the Lender pursuant to this Section after payment of the Administrative Costs and 

interest on the Reimbursement Amount shall be credited to the payment of the Reimbursement 

Amount.  To the extent that the Lender receives an amount in excess of the Reimbursement 

Amount, whether as a result of its sublease of the Leased Property or its assignment or sale of its 

rights hereunder, any such excess shall be remitted by the Lender to the City.   
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Section 3.4 Reports.  In the event that the Lease Term is terminated by the City because 

of an Event of Nonappropriation pursuant to Section 4.06 of the Lease or terminated by the Lender 

as a result of the occurrence of an Event of Default by the City thereunder, the Lender shall keep 

complete and accurate records regarding any New Sublease of the Leased Property and shall, 

within sixty days after the end of each Fiscal Year of the City, deliver a written report to the City 

showing: (a) all amounts received by the Lender from any New Sublease of all or any part of the 

Leased Property; (b) a statement of Administrative Costs incurred by the Lender during the same 

period; (c) a statement of any capital costs and expenses incurred in accordance with Subsection 

3.1(c) above, (d) an analysis as to whether the Lender has received the Reimbursement Amount, 

with all supporting calculations; and (e) the date, if any, in the next Fiscal Year of the City on 

which the Lender expects to receive the Reimbursement Amount.  The City shall have the right, 

at its own expense, to examine the Lender’s records insofar as they relate to the Leased Property, 

and to contest the amount of Administrative Costs assessed, the costs and expenses incurred in 

accordance with Subsection 3.1(c), and/or the Lender’s calculation of the Reimbursement Amount.  

Such examination shall be made at the Lender’s offices during normal business hours.  

ARTICLE IV 

EASEMENT, USE 

Section 4.1 Granting Easements.  Upon the request of the Lender, and subject to the 

terms of the Lease, the City shall promptly grant such licenses, rights of way or easements in the 

Land and in such form and content as are determined by the Lender to be reasonably necessary: 

(a) To maintain the Leased Property; and 

(b) To exercise the Lender’s rights and obligations under the Lease and this Site 

Lease including, but not limited to, its rights to exercise its remedies under the 

Lease and its rights in the event of termination of the Lease. 

Section 4.2 Quiet Use and Enjoyment.  Subject to the terms of the Lease, the City 

hereby covenants to provide the Lender during the term of this Site Lease with quiet use and 

enjoyment of the Leased Property, and the Lender shall during such term peaceably and quietly 

have and hold and enjoy the Leased Property, without suit, trouble or hindrance from the City. 

Section 4.3 Owner in Fee.  The City represents that it is the owner in fee of the Leased 

Property.  The Lender acknowledges that it is obtaining only a leasehold interest in the Leased 

Property pursuant to this Site Lease, and that the City shall retain possession of the Leased Property 

pursuant to the Lease and continue to utilize the Leased Property for City purposes (assuming no 

Event of Default or Event of Nonappropriation has occurred and is continuing). 

ARTICLE V 

USE OF LEASED PROPERTY; SURRENDER, ASSIGNMENT 

Section 5.1 Use of Leased Property.  The Lender agrees to use the Leased Property 

solely for the purpose of leasing the Leased Property pursuant to the Lease unless the Lease Term 

is terminated by the City because of an Event of Nonappropriation or is terminated by the Lender 

as a result of an Event of Default by the City, in which event the Lender may enter into a New 

Sublease of the Leased Property. 
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Section 5.2 Surrender of Leased Property.  The Lender agrees that upon the termination 

of this Site Lease it will surrender the Leased Property to the City free and clear of all liens and 

encumbrances, except Permitted Encumbrances (other than this Site Lease), and all right, title and 

interest of the Lender or any sublessee or assignee in and to the Leased Property, including any 

and all improvements and fixtures which shall at the time be situated thereon or attached thereto, 

shall vest in the City.  The Lender and any sublessee or assignee shall execute and deliver, upon 

request by the City, any instrument of transfer, conveyance or release necessary or appropriate to 

confirm the vesting of such right, title and interest in the City.  If the Leased Property has been 

subleased by the Lender pursuant to a New Sublease, upon termination of this Site Lease any New 

Sublease, by the terms thereof, shall also terminate. 

ARTICLE VI 

COMPLIANCE WITH REQUIREMENTS; OTHER COVENANTS 

Section 6.1 Further Assurances and Corrective Instruments. The City and the Lender 

agree that they will, from time to time, execute, acknowledge and deliver, or cause to be executed, 

acknowledged and delivered, such supplements hereto and such further instruments as may 

reasonably be required for correcting any inadequate or incorrect description of the Leased 

Property or for otherwise carrying out the intention hereof. 

Section 6.2 Use, Compliance with Laws, Waste.  The Lender or its sublessee or assignee 

shall use the Leased Property only in a careful, safe and proper manner in compliance with all 

applicable federal, State, county and municipal laws, ordinances, resolutions, rules or regulations, 

and in a manner that would not reasonably give rise to liability pursuant to any environmental 

laws.  The Lender or its sublessee or assignee shall not commit any waste or nuisance on the 

Leased Property. 

Section 6.3 Inspection, Access, Records.  The City shall have the right at reasonable 

business hours (or at any hour if necessary in an emergency) to enter upon the Leased Property for 

the purposes of inspecting the Leased Property or performing obligations of the Lender or its 

sublessee or assignee under this Site Lease which the Lender or its sublessee or assignee neglects 

to perform and which the City elects to undertake.  The City agrees that, after an Event of 

Nonappropriation or an Event of Default under the Lease, and if this Site Lease has not been 

terminated pursuant to Section 3.1 hereof, the Lender or any sublessee or assignee shall have full 

rights of ingress and egress to the Leased Property, and the City hereby agrees to execute and 

deliver any licenses, easements or rights-of-way that may be reasonably necessary to confirm such 

rights.  The City agrees that the Lender and its duly authorized agents shall have the right at all 

reasonable times to examine the books, records, reports and other papers of the City with respect 

to the Leased Property.  The Lender or its sublessee or assignee agree that the City and its duly 

authorized agents shall have the right at all reasonable times to examine the books, records, reports 

and other papers of the Lender or its sublessee or assignee with respect to the Leased Property.  

The City may, at its own cost, not more frequently than once in any twelve-month period, cause 

an audit to be made of the books, records, reports and other papers of the Lender or its sublessee 

or assignee with respect to the Leased Property. 

Section 6.4 Compliance with Environmental Laws.  Any person who subleases the 

Leased Property pursuant to a New Sublease shall covenant that its use and operation of the Leased 
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Property, and all activities conducted on the Leased Property during the term of the New Sublease, 

shall be in compliance with, and conducted in a manner so as not to give rise to liability under, any 

applicable environmental law.  Further, any sublessee under a New Sublease shall covenant that, 

in the event the City reasonably believes (i) the sublessee is conducting or has conducted activities 

on the Leased Property which are or were in violation of applicable environmental laws, or (ii) the 

sublessee’s use or operation of the Leased Property has resulted or may result in environmental 

conditions on or emanating from the Leased Property which could give rise to liability under 

applicable environmental laws, such sublessee shall promptly undertake all appropriate response 

actions necessary to come into compliance with and mitigate any potential liability arising under 

applicable environmental laws. 

Section 6.5 Restrictions on Mortgage or Sale of Land.  Except as provided in the Lease 

and except for Permitted Encumbrances, the City and the Lender and any sublessee or assignee of 

the Lender agree that neither the City, the Lender, nor any sublessee or assignee of the Lender will 

sell, mortgage or encumber the Leased Property or any portion thereof during the term of this Site 

Lease. 

Section 6.6 Taxes, Utilities.  Prior to an Event of Nonappropriation or an Event of 

Default under the Lease, the payment of taxes and utility charges shall be governed by the Lease.  

After an Event of Nonappropriation or an Event of Default under the Lease and if this Site Lease 

has not been terminated, the Lender or its sublessee or assignee shall promptly pay or cause to be 

paid when due all taxes and assessments which may be imposed on the Leased Property and all 

costs or charges for utility service supplied to the Leased Property. 

Section 6.7 Maintenance.  Prior to an Event of Nonappropriation or an Event of Default 

under the Lease, the maintenance of the Leased Property shall be governed by the Lease.  After an 

Event of Nonappropriation or an Event of Default under the Lease and if this Site Lease has not 

been terminated, the Lender or its sublessee or assignee shall maintain the Leased Property in good 

condition, provided that on the date of such an Event of Nonappropriation or an Event of Default, 

the Leased Property was in good condition. 

Section 6.8 Insurance.  Prior to an Event of Nonappropriation or an Event of Default 

under the Lease, the provisions of the Lease shall govern with respect to the maintenance of 

insurance with respect to the Leased Property.  After an Event of Nonappropriation or an Event of 

Default under the Lease and if this Site Lease has not been terminated, the Lender or its sublessee 

or assignee shall obtain and keep in force, at its own expense (i) comprehensive general public 

liability insurance against claims for personal injury, death or property damage occurring on the 

Leased Property in an amount not less than $1,000,000, and (ii) fire and extended coverage 

insurance in an amount not less than the replacement cost of the Leased Property (excluding 

foundations).  All such insurance shall name the City, the Lender, and any sublessee or assignee 

as insureds.  Proceeds of such fire and extended coverage insurance shall be payable to the City, 

the Lender, and any sublessee or assignee as their respective interests may appear.  All such 

insurance policies shall provide that the insurance company shall not cancel such insurance without 

first giving at least 30 days’ advance written notice to the City and the Lender and any sublessee 

of any portion of the Leased Property.  Each insurance policy required by this Section shall contain 

a waiver of subrogation by the issuer of such policy with respect to the City, the Lender, and any 

sublessee or assignee, and their officers, agents and employees, while acting within the scope of 
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their employment.  Each such insurance policy may have a deductible clause in an amount not to 

exceed $250,000. 

Section 6.9 Advances by the City. In the event that the Lender or its sublessee or 

assignee shall fail to make any payments required by, or perform any of its obligations under 

Sections 6.6, 6.7 or 6.8 hereof, the City may (but shall be under no obligation to) make such 

payments or perform any of such obligations; and any payments so made or costs or expenses so 

incurred by the City, together with interest thereon at the Applicable Rate per annum, shall be 

reimbursed to the City by any sublessee or assignee, or by the Lender from any proceeds of 

subleasing of the Leased Property or any portion thereof or sale or assignment of its interest in this 

Site Lease.   

Notwithstanding any other provision of this Site Lease, any obligations of the Lender to 

make payments pursuant to Sections 6.6, 6.7 or 6.8 hereof shall be limited to any proceeds of 

subleasing of the Leased Property or any portion thereof or sale or assignment of its leasehold 

interest in this Site Lease. 

ARTICLE VII 

MISCELLANEOUS 

Section 7.1 Definitions.  All capitalized terms not otherwise defined in this Site Lease 

shall have the meanings set forth therein in the Lease. 

Section 7.2 Damage, Destruction, Condemnation.  The provisions of Article VI of the 

Lease shall govern with respect to any damage, destruction or condemnation of the Leased 

Property during the term of this Site Lease. 

Section 7.3 Severability.  If any term or provisions of this Site Lease or the application 

thereof to any person or circumstances shall be invalid or unenforceable to any extent, the 

remainder of this Site Lease or the application of such term or provision to persons or to 

circumstances, other than those as to which it is invalid or unenforceable, shall not be affected 

thereby, and each term and provision of this Site Lease shall be valid and enforceable to the fullest 

extent permitted by law. 

Section 7.4 Doctrine of Merger.  The Doctrine of Merger shall not apply. 

Section 7.5 Notices and Demands.  Any notice, demand or other communication under 

this Site Lease by either party to the other shall be sufficiently given or delivered if dispatched by 

registered or certified mail, postage prepaid and return receipt requested or delivered personally 

and, in the case of either the City or the Lender, at the address for such party set forth in the Lease. 

Section 7.6 Binding Effect.  This Site Lease shall inure to the benefit of and shall be 

binding upon the Lender and the City and their respective successors and assigns.  In the event that 

the Lender subleases all or any portion of the Leased Property or sells or assigns its leasehold 

interest in the Leased Property and this Site Lease, the Lender shall require its sublessee or assignee 

to consent in writing to, and to undertake compliance with, all provisions of this Site Lease. 
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Section 7.7 Counterparts.  This Site Lease may be executed in counterparts, each of 

which shall constitute one and the same instrument. 

Section 7.8 Amendments, Changes and Modifications.   This Site Lease may not be 

effectively amended, changed, modified or altered without the prior written consent of the City 

and the Lender. 

Section 7.9 Assignment.  Neither party may assign its rights and obligations under this 

Site Lease without the prior written consent of the other party, which consent shall not be 

unreasonably withheld. 

Section 7.10 Applicable Law.  This Site Lease shall be governed by and construed in 

accordance with the laws of the State of Colorado. 

Section 7.11 Electronic Transactions.  The parties agree that in the event that any 

individual or individuals who are authorized to execute this Site Lease on behalf of the City of the 

Lender are not able to be physically present to manually sign this Site Lease, that such individual 

or individuals are hereby authorized to execute this Site Lease electronically via facsimile or email 

signature.  This agreement by the parties to use electronic signatures is made pursuant to Article 

71.3 of Title 24, C.R.S., also known as the Uniform Electronic Transactions Act.  Any electronic 

signature so affixed to this Site Lease shall carry the full legal force and effect of any original, 

handwritten signature. 

The parties hereto agree that the transactions described herein may be conducted and 

related documents may be stored by electronic means.  Copies, telecopies, facsimiles, electronic 

files, and other reproductions of original executed documents shall be deemed to be authentic and 

valid counterparts of such original documents for all purposes, including the filing of any claim, 

action, or suit in the appropriate court of law.
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IN WITNESS WHEREOF, the parties hereto have executed this Site Lease Agreement as 

of this _____ day of ___________, 2024. 

CITY OF SALIDA, COLORADO, 

as Lessor 

 

 

By:  

Mayor 

(SEAL) 

 

 

ATTEST: 

 

 

By:  

City Clerk 

 

Address of Lessor: 

 

448 E. First Street  

Suite 112  

Salida, Colorado  81201  

 

 

 

 

COLLEGIATE PEAKS BANK, DIVISION 

OF GLACIER BANK, as Lessee 

 

 

 

By:  

[_________________] 
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STATE OF COLORADO   ) 

  ) 

COUNTY OF CHAFFEE   ) SS. 

  ) 

CITY OF SALIDA    ) 

 

 

The foregoing instrument was acknowledged before me this _____ day of __________, 

2023, by Dan Shore and Kristi Jefferson, as Mayor and City Clerk, respectively, of City of Salida, 

Colorado. 

WITNESS my hand and official seal. 

 

 

(SEAL) ____________________________________ 

                           Notary Public 
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STATE OF COLORADO   ) 

  ) 

COUNTY OF CHAFFEE   ) SS. 

  ) 

CITY OF SALIDA    ) 

 

 

The foregoing instrument was acknowledged before me this _____ day of _____________, 

2024, by _______________, as ______________ of Collegiate Peaks Bank, Division of Glacier 

Bank. 

WITNESS my hand and official seal. 

 

 

(SEAL) 

 

 

   

 Notary Public, State of Colorado  
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A-1 
 

88327337.v1 

 

EXHIBIT A 

 

 DESCRIPTION OF THE LEASED PROPERTY 

 

The Land that is subject to the Site Lease is as set forth in the following legal description:   

 

LEGAL DESCRIPTION: 

 

 

 

325 W. Highway 50, Salida, Colorado 81201 

 

DESCRIPTION OF PREMISES, BUILDINGS AND IMPROVEMENTS CONSTITUTING 

THE LEASED PROPERTY: 
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LEASE PURCHASE AGREEMENT 

 

LEASE PURCHASE AGREEMENT (this “Lease”), made as of [CLOSING DATE] (the 

“Dated Date”) between COLLEGIATE PEAKS BANK, DIVISION OF GLACIER BANK, 

having an office and place of business at 540 W. Highway 50, P.O. Box 1226, Salida, Colorado 

81201 (the “Lender”), as sublessor, and CITY OF SALIDA, COLORADO, as sublessee 

hereunder, having its main office and place of business at 448 E. First Street, Suite 112, Salida, 

Colorado 81201 (the “City”). 

RECITALS: 

 

A. The City is a political subdivision of the State of Colorado (the “State”), 

duly organized and existing as a statutory city under the laws of the State.  

B. The City is authorized by Section 31-15-101(1)(d), Colorado Revised 

Statutes (“C.R.S.”), to acquire, hold, lease, and dispose of property, both real and personal.  

C. The City is authorized by Section 31-15-713(1)(c), C.R.S., to lease any real 

estate, together with any facilities thereon, owned by the City when deemed by the governing 

body to be in the best interest of the City. 

D. The City is authorized by Section 31-15-801, C.R.S., to enter into rental or 

leasehold agreements in order to provide necessary land, buildings, equipment and other property 

for governmental or proprietary purposes. 

E. The City Council of the City (the “City Council”) has determined that for 

the functions or operations of the City, it is necessary that the City provide funds for the purpose 

of financing the acquisition of property for a police facility extension for use in the City’s 

governmental operations and other capital improvements authorized by law (the “Project”).  

F. In order to facilitate the financing of the costs of the Project, the City has 

entered into that certain Site Lease Agreement, dated the date hereof (the “Site Lease”) between 

the City, as lessor, and the Lender, as lessee, whereby the Lender has acquired a leasehold interest 

in certain real property of the City (the “Land”) and the premises, buildings and improvements 

situated or to be situated on the Land as described in Exhibit B attached hereto (collectively, the 

“Leased Property”). 

G. The City owns, in fee title, the Leased Property. 

H. The City desires to sublease the Leased Property from the Lender pursuant 

to this Lease. 

I. In consideration for the sublease of the Leased Property under this Lease, 

the City agrees to pay the Lender certain annually appropriated rental payments (“Rent”), subject 

to annual City Council review and appropriation, at such times and in such amounts set forth herein 

and otherwise in accordance with the terms hereof, and Rent shall be comprised of principal and/or 

interest components as set forth herein.  
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J. It is the intention of the parties to this Lease that the obligation of the City 

hereunder to pay Rent shall apply only to the current fiscal year in which such Rent is due and 

payable hereunder; shall constitute currently budgeted expenditures of the City; shall not constitute 

a mandatory charge or requirement in any ensuing fiscal year; and shall constitute neither a general 

obligation, nor a direct or indirect multiple-fiscal year financial obligation or other indebtedness 

of the City within the meaning of any constitutional or statutory limitation or requirement 

concerning the creation of indebtedness, nor a mandatory payment obligation of the City in any 

ensuing fiscal year beyond any fiscal year during which this Lease shall be in effect, and should 

the City fail, for any reason, to appropriate funds to pay Rent or any other obligations arising 

hereunder for any ensuing fiscal year, such event of non-appropriation shall not result in the 

imposition of any obligations whatsoever on the City hereunder. 

K. It is the further intention of the parties to this Lease that neither this Lease 

nor the Site Lease shall directly or indirectly obligate the City to make any payments beyond those 

appropriated for any fiscal year during which this Lease and the Site Lease shall be in effect. 

NOW, THEREFORE, for and in consideration of the mutual promises and 

covenants herein contained, the parties hereto agree as follows: 

 

ARTICLE I 

DEFINITIONS 

 Section 1.01 Defined Terms Generally.  In addition to the words and terms elsewhere 

defined in this Lease, including the Recitals hereto, the following words and terms as used in this 

Lease shall have the following meanings unless the context or use indicates another or different 

meaning or intent and such definitions shall be equally applicable to both the singular and plural 

forms of any of the words and terms herein defined: 

“Additional Rent” means the cost of all taxes, assessments, insurance premiums, utility 

charges, maintenance, upkeep, repairs, and replacements with respect to the Leased Property and 

all other charges (together with all interest and penalties that may accrue thereon in the event that 

the City shall fail to pay the same, as specifically set forth in this Lease) which the City agrees to 

assume or pay as Additional Rent under this Lease. 

“After Payment Termination Value” has the meaning given that term in Section 4.05 

hereto. 

“Applicable Rate” means the rate per annum set forth in Exhibit A hereto, representing the 

embedded rate per annum used to determine the interest portion of Rent. 

“Authorized City Representative” means (i) the Mayor, (ii) the Finance Director, or (iii) 

such other person duly authorized to act on behalf of the City, who shall be designated by written 

certification of the Mayor furnished to the Lender and containing the specimen signature of such 

other person. 
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“Business Day” means any day other than a Saturday, a Sunday, a day on which banking 

institutions or governmental offices are authorized by law to close for general banking purposes 

in Denver, Colorado or a day on which the principal office of the Lender or the City is unable to 

open or be open for reasons not related to its financial condition. 

“City” means City of Salida, Colorado. 

“City Administrator” means the City Administrator of the City, or his or her successor in 

function. 

“City Clerk” means the City Clerk of the City, or his or her successor in function. 

“City Council” means the City Council of the City. 

“Certification” or “Certificate” means a written certification required or permitted by the 

provisions of this Lease or the Site Lease, signed and delivered to the Lender or other proper person 

or persons. 

“Dated Date” means the date set forth in Exhibit A hereto. 

“Default” means default by the City in the performance or observance of any of the 

covenants, agreements or conditions on its part contained in this Lease or the Site Lease, exclusive 

of any notice or period of grace required to constitute a default an “Event of Default” as described 

in Section 10.01 of this Lease. 

“Event of Default” means an Event of Default described in Section 10.01 of this Lease, 

which has not been cured or waived in accordance with the terms hereof. 

“Event of Nonappropriation” has the meaning given that term in Section 4.06 hereof.   

“Exhibit A” means Exhibit A attached to this Lease, which is incorporated in and made a 

part of this Lease and given the same force and effect as if the same were fully set forth herein. 

“Exhibit B” means Exhibit B attached to this Lease, which is incorporated in and made a 

part of this Lease and given the same force and effect as if the same were fully set forth herein. 

“Exhibit C” means Exhibit C attached to this Lease, which is incorporated in and made a 

part of this Lease and given the same force and effect as if the same were fully set forth herein. 

“Federal Securities” means only direct obligations of, or obligations the principal of and 

interest on which are unconditionally guaranteed by, the United States and which are not callable 

prior to their scheduled maturities by the issuer thereof (or an ownership interest in any of the 

foregoing). 

“Finance Director” means the Finance Director of the City, or his or her successor in 

function. 
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“Fiscal Year” means the City’s fiscal year, and shall initially mean the 12-month period 

commencing on the first day of January in each year and ending on the thirty-first day of December 

of the calendar year.  

“Force Majeure” means, without limitation, the following: acts of God; strikes, lockouts or 

other industrial disturbances; acts of public enemies; orders or restraints of any kind of the 

government of the United States of America, the State of Colorado or any of their departments, 

agencies or officials or any civil or military authority; insurrection; riots; landslides; earthquakes; 

fires; storms; droughts; floods; explosions; breakage or accidents to machinery, transmission pipes 

or canals; or any other cause or event not within the control of the City or the Lender. 

“Hazardous Materials” means, without limitation, any substance, material or waste, 

including radon gas, asbestos, petroleum and petroleum products (including crude oil), that is or 

becomes designated, classified or regulated as “toxic” or “hazardous” or a “pollutant,” or that is 

or becomes similarly designated, classified or regulated, under any federal, state or local law, 

regulation or resolution, but does not include any such substance that is a customary and ordinary 

cleaning or office product used on the Leased Property by the City or an agent of the City, or any 

customary or ordinary product for use by the City in the ordinary course in the exercise of its 

powers and in furtherance of its purposes under applicable laws. 

“Independent Counsel” means any attorney who (i) is duly admitted to practice law before 

the highest court of the State of Colorado, (ii) is not an officer or an employee of the Lender or the 

City, (iii) is engaged by the City at its sole expense and (iv) is acceptable to the Lender. 

“Independent Engineer” means a person who is not an employee, or a firm comprised of 

persons who are not employees, of the City, engaged by the City at the sole expense of the City 

and satisfactory to the Lender, and qualified to provide engineering advice concerning the 

construction, use and operations of structures and improvements of similar kind and nature to the 

Leased Property. 

“Initial Term” has the meaning given to such term in Section 3.02 hereof. 

“Internal Revenue Code” means the Internal Revenue Code of 1986, as amended from time 

to time and the rules and regulations from time to time promulgated thereunder. 

“Land” has the meaning given to such term in the Recitals hereto.  A legal description of 

the Land is set forth in Exhibit B. 

“Lease” means this Lease Purchase Agreement, as the same may be amended from time to 

time pursuant to Section 12.06 hereof. 

“Lease Term” means, together, the Initial Term and each Renewal Term, comprising the 

period during which this Lease is in effect, as specified in Section 3.02 hereof. 

“Leased Property” means the Leased Property described in Exhibit B hereto.   

“Lender” means Collegiate Peaks Bank, Division of Glacier Bank, and its successors and 

assigns. 
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“Mayor” means the Mayor of the City, or his or her successor in function. 

“Net Proceeds,” when used with respect to any insurance or condemnation award, means 

the gross proceeds from the insurance or condemnation award with respect to which that term is 

used remaining after payment of all reasonable expenses (including attorney’s fees and any 

extraordinary expenses of the City or the Lender) incurred in the collection of such gross proceeds. 

“Notice Address” means, with respect to the Lender, the Lender’s address set forth in 

Section 12.04 hereof and, with respect to the City, the City’s address set forth in Exhibit A hereto, 

and, in either case, such further or different address as an authorized officer or representative of 

the Lender may designate to the City or an Authorized City Representative may designate to the 

Lender, as the case may be. 

“Opinion of Counsel” means a written opinion of counsel (who need not be Independent 

Counsel unless so specified) appointed by the City or the Lender. 

“Ordinance” means the ordinance duly adopted by the City Council authorizing the 

execution and delivery of the Site Lease and this Lease, as the same may be amended, modified or 

supplemented by any amendments or modifications thereof. 

“Payment Date” means each June 1 and December 1 during the Lease Term, commencing 

[______________]. 

“Permitted Encumbrances” means, as of any particular time, (i) the Site Lease, this Lease, 

and the liens and encumbrances relating to the Leased Property on the Dated Date, set forth in 

Exhibit C hereto, (ii) any utility, access and other easements and rights-of-way, mineral rights, 

restrictions and exceptions to the leasehold interest demised herein, arising after the Dated Date, 

that will not materially interfere with or impair the use of or operations being conducted on the 

Leased Property, (iii) such minor defects, irregularities, encumbrances, easements, rights-of-way 

and clouds on the leasehold interest demised herein, arising after the Dated Date, as normally exist 

with respect to properties similar in character to the Leased Property and as do not in the aggregate 

materially impair the property affected thereby for the purposes for which it was acquired or is 

held by the City and (iv) any other encumbrances or defects to the leasehold interest demised 

herein approved in writing by the Lender at its sole discretion. 

“Project” means the provision of funds to be used for the purpose of financing the 

acquisition of property for a policy facility extension for use in the City’s governmental operations 

and other capital improvements authorized by law.  

“Purchase Option Price” means the amount payable on any date, at the option of the City, 

to prepay Rent, terminate the Lease Term and purchase the Lender’s leasehold interest in the 

Leased Property, as provided herein. 

“Renewal Term” has the meaning given to such term in Section 3.02 hereof. 

“Rent” has the meaning given to such term in the Recitals hereto. 
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“Schedule I” means Schedule I attached to this Lease, which is incorporated in and made 

a part of this Lease and given the same force and effect as if the same were fully set forth herein. 

“Servicer” means the Lender, and its successors or assigns as Servicer hereunder. 

“Site Lease” has the meaning given to that term in the Recitals to this Lease, as the same 

may be amended from time to time in accordance with its terms. 

“State” means the State of Colorado. 

“Tax Certificate” means the Tax Certificate, dated as of the Dated Date and executed by 

the City, as the same may be amended from time to time in accordance with its terms. 

Section 1.02 Additional Provisions as to Interpretation. 

The words “herein” and “hereof” and words of similar import, without reference to any 

particular section or subdivision, refer to this Lease as a whole rather than to any particular section 

or subdivision hereof. 

References herein to any particular section or subdivision hereof are to the section or 

subdivision of this instrument as originally executed. 

 

ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

 Section 2.01 Representations and Warranties by the City.  The City makes the following 

representations and warranties: 

(a) The City is a political subdivision of the State, duly organized and existing as a 

statutory city under the laws of the State.  The City is authorized by statute and otherwise to enter 

into the transactions contemplated by this Lease and to carry out the obligations of the City 

hereunder.  The execution, delivery and performance of this Lease have been duly authorized and 

approved. 

(b) The City has fee simple title to the Land.   

(c) The City has the full right, power and authority (i) to adopt the Ordinance, (ii) to 

execute and deliver, and to perform any obligations under, and to accept the benefits conferred to 

the City under this Lease, (iii) to undertake and complete the Project and to use and operate the 

Leased Property, and (iv) to carry out and consummate all other transactions contemplated by the 

Ordinance, the Site Lease and this Lease, and the City has complied and is in compliance with all 

provisions of applicable law in all matters relating to such transactions. 

(d) The City (i) has duly adopted the Ordinance, and the Ordinance remains in full force 

and effect and has not been amended, modified, waived, rescinded, cancelled, revoked, terminated 
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or determined to be invalid in whole or in part, and (ii) has duly executed and delivered the Site 

Lease and this Lease. 

(e) The Ordinance, the Site Lease, and this Lease constitute valid and binding obligations, 

under applicable law, of the City, and, assuming due authorization, execution and delivery of the 

Site Lease and the Lease by the Lender, are enforceable against the City in accordance with their 

respective terms, except as the enforceability thereof may be limited by applicable bankruptcy, 

insolvency, reorganization, moratorium or other similar laws affecting the rights of creditors 

generally. 

(f) No event of default has occurred and is continuing, and there has not occurred nor 

is there continuing any event or condition which with the passage of time or giving of notice or 

both would constitute an event of default under, any indenture, mortgage, note, lease agreement or 

other agreement or instrument to which the City is a party or by which it is bound, and the City 

has not committed any violation that is continuing, and the City has not taken any action or allowed 

any action or inaction or is aware of any condition affecting the City which in any of such instances 

with the passage of time or giving of notice or both would constitute a violation of, any provision 

of the Colorado Constitution or any existing law, rule, regulation, resolution, judgment, order or 

decree to which the City is subject. 

 (g) Neither the adoption of the Ordinance nor the execution and delivery of, or 

performance by the City of its obligations under, or acceptance by the City of the benefits conferred 

by, the Site Lease or this Lease or the consummation of the transactions contemplated herein or 

therein or the compliance with the provisions hereof or thereof conflicts with, or constitutes on the 

part of the City a violation of, or a breach of or default under (i) any indenture, mortgage, note, 

lease agreement or other agreement or instrument to which the City is a party or by which it is 

bound, (ii) any provision of the Colorado Constitution or (iii) any existing law, rule, regulation, 

resolution, judgment, order or decree to which the City is subject. 

 (h) There is no action, suit, proceeding, inquiry or investigation, at law or in equity, 

before or by any court, public board or body, which has been served on the City or, to the best 

knowledge of the City, threatened, which in any way questions the existence of the City or the 

powers of the City referred to in paragraph (b) above, or the validity of the Ordinance or any other 

proceeding taken by the City in connection with the execution and delivery of the Site Lease or 

this Lease, or wherein an unfavorable decision, ruling or finding could materially adversely affect 

the transactions contemplated hereby or thereby, or which, in any way, could adversely affect the 

validity or enforceability of the Ordinance, the Site Lease or this Lease, or, to the best knowledge 

of the City, which in any way questions the excludability from gross income of the recipients 

thereof of the interest portion of the Rent for federal income tax purposes. 

 (i) The Leased Property and the Project will not be used in a manner that causes that 

portion of the Lease payments or any interest thereon designated as tax-exempt to be a “private 

activity bond” within the meaning of Section 141 of the Internal Revenue Code. 

(j) The City is not relying on any warranty of the Lender, either express or implied, as 

to the title or condition of the Leased Property or that it will be suitable to the City’s needs and 
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recognizes that the Lender is not obligated to operate or maintain the Leased Property or to expend 

any funds thereon, except as provided in the Site Lease. 

(k) To the best of the City’s knowledge, no bankruptcy proceedings, liquidation 

proceedings or dissolution proceedings are pending or threatened against the City; and no such 

proceedings have been commenced or are expected to be commenced by the City.  

 Section 2.02 Representations and Warranties by the Lender. The Lender makes the 

following representations and warranties: 

 (a) The Lender is a national banking association, duly organized and validly existing 

under the laws of the United States. 

 (b) The Lender is an “accredited investor,” as defined in Rule 501(A)(1), (2), (3) or (7) 

of Regulation D promulgated under the Securities Act of 1933, as amended (an “Institutional 

Accredited Investor”) or (b) a “qualified institutional buyer,” as defined in Rule 144A promulgated 

under the Securities Act of 1933, as amended (a “Qualified Institutional Buyer”). 

 (c) Neither the execution and delivery of the Site Lease or this Lease, nor the 

covenants, agreements or obligations of the Lender under the Site Lease or this Lease constitute a 

material default (or an event which, with notice or the lapse of time, or both, would constitute a 

material default) under any contract, agreement or other instrument or document to which the 

Lender is a party or by which the Lender or its property is bound. 

 (d) The Lender possesses all requisite authority, power, licenses, permits and 

franchises to conduct all business contemplated in the Site Lease or this Lease to be conducted by 

it, to execute and deliver the Site Lease or this Lease and to observe and perform its covenants, 

agreements and obligations under the Site Lease and this Lease. 

 (e) The execution and delivery of the Site Lease and this Lease by the Lender and the 

observance and performance by the Lender of its covenants, agreements and obligations under the 

Site Lease and this Lease do not require the consent or approval of any governmental authority 

which has not been obtained. 

 (f) The Lender has duly authorized by proper action its execution, delivery, observance 

and performance of the Site Lease and this Lease. 

 (g) Assuming the due authorization, execution and delivery thereof by the City, this 

Lease and all instruments and documents contemplated in this Lease, including without limitation, 

the Site Lease, which are executed and delivered by the Lender constitute and will constitute legal, 

valid, binding and enforceable obligations or representations, as the case may be, of the Lender, 

except as the enforceability thereof may be limited by applicable bankruptcy, insolvency, 

reorganization, moratorium or other similar laws affecting the rights of creditors generally. 

 (h) Neither the Site Lease or this Lease, nor the covenants, agreements or obligations 

of the Lender under the Site Lease or this Lease contravene the Lender’s charter documents, or 

violate in any material respect any statute, rule, regulation or other law, or any court or 

administrative order, applicable to the Lender. 
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 (i) The Lender acknowledges and recognizes that this Lease will be terminated in the 

event that funds are not specifically budgeted and appropriated by the City Council to continue 

paying Rent during the next occurring Fiscal Year, and any succeeding Fiscal Years during the 

term of this Lease; and that the acts of budgeting and appropriating funds are legislative acts and, 

as such, are solely within the discretion of the City Council. 

 

ARTICLE III 

LEASE OF THE LEASED PROPERTY 

 Section 3.01 Demise of the Leased Property.  The Lender hereby demises and leases to 

the City, and the City hereby accepts and leases from the Lender, the Leased Property, according 

to the provisions of this Lease, subject only to Permitted Encumbrances, to have and to hold for 

the Lease Term.  The Lender and the City acknowledge that (i) the City owns fee title to the Leased 

Property, subject only to Permitted Encumbrances, (ii) the City has leased the Leased Property to 

the Lender under the Site Lease, and (iii) this Lease constitutes a sublease of the Leased Property 

from the Lender, as sublessor, to the City, as sublessee. 

 Section 3.02 Term.  The Lease Term shall commence on the Dated Date.  The initial 

Lease Term shall be terminated on December 31, 2024 (the “Initial Term”).  The Lease Term may 

be extended at the option of the City, for additional one-year terms commencing on the day 

immediately following the end of the Initial Term; provided, however, the Lease Term may be 

continued, solely at the option of the City, for no more than [__] additional terms, each ending on 

and not later than the next December 31 following the end of the Initial Term or the then-current 

Renewal Term, as the case may be, but not later than the final expiration date set forth in Exhibit 

A hereto (each additional one-year term after the Initial Term being referred to herein as a 

“Renewal Term”).  The terms and conditions during any Renewal Term shall be the same as the 

terms and conditions during the Initial Term.  Any appropriation of amounts due hereunder shall 

be deemed a determination by the City to exercise its option to renew the Lease for the next ensuing 

Renewal Term.  Notwithstanding the foregoing, this Lease will terminate upon the occurrence of 

the earliest of the following events: 

(a) Termination hereof by the City because of an Event of Nonappropriation 

pursuant to Section 4.06 hereof. 

(b) The exercise by the City of its option to prepay this Lease in whole pursuant 

to Article XI hereof. 

(c) The occurrence of an Event of Default and termination of this Lease by the 

Lender pursuant to Article X hereof. 

(d) The payment by the City of all Rent and other amounts required to be paid 

by the City hereunder. 
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ARTICLE IV 

RENT, PREPAYMENT; NONAPPROPRIATION 

Section 4.01 Rent.  During the Lease Term, in consideration for the use and occupancy 

of the Leased Property, the City agrees to pay and shall pay as Rent, except as provided in Section 

4.06 hereof and except to the extent the Rent may be prepaid under Sections 4.05 and 11.01 hereof, 

on the following terms: 

(a) The City shall pay to the Servicer in immediately available funds the 

amounts set forth as the Rental Schedule in Schedule I hereto on the respective Payment 

Dates therein set forth, said amounts to represent payment of principal and interest thereon 

as designated in said Schedule I; and 

(b) The City shall pay such amounts, if any, as and when the same may become 

payable under Sections 6.02 or 6.03 hereof, subject to appropriation by the City Council; 

and 

(c) The City shall pay into any fund designated by the Servicer or to the United 

States (with respect to any rebate obligations) moneys in the amount determined by the 

Servicer to be necessary to comply with the City’s obligations under Section 7.10(b) 

hereof. 

 Section 4.02 Place of Payment of Rent.  The parties acknowledge and agree that the Rent 

provided for in Section 4.01 hereof shall be paid to the Servicer, at its principal corporate office 

located at 540 W. Highway 50, P.O. Box 1226, Salida, Colorado 81201, or in accordance with 

written instructions for wire transfer of funds to the Servicer for the account of the Lender, for 

deposit in the accounts held by the Servicer for the benefit of the Lender. 

 Section 4.03 Net Lease.  This is a net lease, and the Lender shall not be required to make 

any expenditures whatsoever in connection with this Lease or the Leased Property.  The 

obligations of the City to make the payments of Rent required in Section 4.01 hereof and to perform 

and observe the other agreements on its part contained herein shall be absolute and unconditional, 

except as provided in Section 4.06 hereof; and the City (i) will not, subject to the provisions of 

Sections 4.05 and 4.06 hereof, suspend or discontinue any payments of Rent provided for in 

Section 4.01 hereof, and shall not withhold any payment of Rent or other payment required 

hereunder pending resolution of any dispute or assert any right of set-off or counterclaim against 

its obligation to make such payment of Rent or other payments required under this Lease; (ii) will 

perform and observe all of its other agreements contained in this Lease; and (iii) except as provided 

in Sections 4.06 and 11.01 hereof or under Article III herein, will not terminate the Lease Term 

for any cause including, without limiting the generality of each of the foregoing, any acts or 

circumstances that may constitute failure of consideration, destruction of or damage to the Leased 

Property, frustration of purpose, any change in the tax or other laws or administrative rulings of or 

administrative actions by the United States of America or the State or any political subdivision of 

either, or any failure of the Lender to perform and observe any agreement, whether express or 

implied, or any duty, liability or obligation arising out of or connected with this Lease.  Nothing 

contained in this Section shall be construed to release the Lender from the performance of any of 

- 171 -

Item 15.



 

 

the agreements on its part contained in this Lease; and in the event the Lender should fail to 

perform any such agreement on its part, the City may institute such action against the Lender as 

the City may deem necessary to compel the performance of such agreement or to recover damages 

therefor, so long as no judgment or court order sought or obtained in such action shall result in the 

termination hereof or interfere with the prompt and full payment of the Rent as contemplated 

hereby. 

 Section 4.04 Interest on Unpaid Rent.  In the event the City shall fail to make any 

payment of Rent required to be paid under Section 4.01 and an Event of Default under Section 

10.01(a) hereof results, the item or installment so in Default shall continue as an obligation of the 

City until the amount in Default shall have been paid to the extent of funds appropriated therefor, 

and the City agrees to pay interest on any Rent in Default at the rate borne by the Lease to the 

extent of funds appropriated therefor.   

 Section 4.05 Prepayment of Rent.  The City may prepay Rent under this Lease, in whole 

or in part, at any time upon payment of the principal amount so prepaid plus accrued interest to 

the prepayment date. 

 The City shall provide written notice of any such prepayment to the Lender not less than 

30 days prior to the prepayment date.   

Whenever in this Lease reference is made to prepayment of all Rent or payment of an 

amount sufficient to prepay all Rent to become due, the amount required to effect such prepayment 

shall be deemed to be the After Payment Termination Value set forth in Schedule I hereto.   

Upon the City exercising its option to prepay the Rent in whole under this Lease, the 

provisions of Article XI hereof shall apply.   

 Section 4.06 Renewal of Lease; Nonappropriation.  This Lease shall terminate at the end 

of the Initial Term, subject to the City’s right to renew this Lease for Renewal Terms as set forth 

in Section 3.02 hereof.  In the event that the City Council fails to appropriate money sufficient for 

the continued performance of this Lease by the City in respect of any next succeeding Fiscal Year 

(an “Event of Nonappropriation”), and the City shall not cure the Event of Nonappropriation by 

the last day of the then-current Renewal Term, this Lease shall automatically terminate and the 

City shall give the Lender written notice of an Event of Nonappropriation and pay to the Lender 

any Rent and other amounts which are due and have not been paid at or before the end of the then 

current Renewal Term.  In the event of non-renewal of this Lease as provided in this Section, the 

City shall deliver possession of the Leased Property to the Lender within forty-five days after the 

end of the then current Renewal Term.      

Upon termination of this Lease as provided in this Section, the City shall not be responsible 

for the payment of any Rent coming due with respect to succeeding Fiscal Years, but if the City 

has not delivered possession of the Leased Property to the Lender upon the termination of this 

Lease, the termination shall nevertheless be effective, but the City shall be responsible for the 

payment of damages in an amount equal to the amount of the Rent thereafter coming due during 

the current Fiscal Year under Section 4.01 hereof which is attributable to the number of days during 

- 172 -

Item 15.



 

 

which the City fails to surrender possession of the Leased Property, subject to appropriation by the 

City Council. 

Section 4.07 Payments to Constitute Currently Budgeted Expenditures; Certain 

Findings. The City and the Lender acknowledge and agree that the Rent due hereunder shall 

constitute currently budgeted and appropriated expenditures of the City and may be paid from any 

legally available funds.  The City’s obligations under this Lease shall be subject to the City’s 

annual right to terminate this Lease, and shall not constitute a mandatory charge or requirement in 

any ensuing Fiscal Year beyond the then current Fiscal Year.  No provision of this Lease shall be 

construed or interpreted as creating a general obligation, multiple fiscal year financial obligation, 

or other indebtedness of the City within the meaning of any constitutional or statutory debt 

limitation.  No provision of this Lease shall be construed or interpreted as creating an unlawful 

delegation of governmental powers nor as a donation by or a lending of the credit of the City within 

the meaning of Sections 1 or 2 of article XI of the Constitution of the State.  Neither this Lease nor 

the Site Lease shall directly or indirectly obligate the City to make any payments beyond those 

duly budgeted and appropriated for the City’s then current Fiscal Year.  No provision of this Lease 

shall be construed to pledge or to create a lien on any class or source of City moneys, nor shall any 

provision of this Lease restrict the future issuance of any City bonds or obligations payable from 

any class or source of City moneys. 

The City hereby determines that the Rent due hereunder during the Lease Term represents 

the fair value of the use of the Leased Property.  The City hereby determines that the Rent does 

not exceed a reasonable amount so as to place the City under an economic compulsion to renew 

this Lease.  In making such determinations, the City has given consideration to the estimated 

current value of the Leased Property, the uses and purposes for which the Leased Property will be 

employed, the benefit to the citizens and inhabitants of the City, and the use and occupancy of the 

Leased Property pursuant to the terms and provisions of this Lease and the Site Lease. 

 

ARTICLE V 

USE, MAINTENANCE, CHARGES AND INSURANCE 

 Section 5.01 Use of Leased Property.  The City covenants that throughout the term 

hereof, it will use and operate the Leased Property as public property in furtherance of its essential 

governmental functions, as further provided herein, and in compliance with all laws, regulations 

applicable thereto. 

 Section 5.02 Quiet Enjoyment.  The City acknowledges that it is now in possession of 

the Leased Property.  The Lender agrees that the City upon paying the Rent and performing the 

covenants herein agreed by it to be performed and any subtenant claiming under the City shall and 

may peaceably and quietly have, hold, and enjoy the said Leased Property for the term specified.  

The Lender or its agents shall have the right at all reasonable times during the Lease Term to enter 

the Leased Property, subject to compliance with all security requirements, for the purpose of 

examining or inspecting the Leased Property, and upon two days prior notice by electronic means.  

Nothing in this Section shall imply any duty upon the part of the Lender to examine the Leased 

Property or to do or pay for any work which under any provision of this Lease the City is required 
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to perform, and the performance thereof by the Lender shall not constitute a waiver of the City’s 

default in failing to perform the same. 

 Section 5.03 Maintenance of Leased Property by City.  The City agrees that during the 

Lease Term it will keep the Leased Property, including all appurtenances thereto, in good repair 

and good operating condition at its own cost. 

 Section 5.04 Alterations. The City shall have the privilege of remodeling or making 

alterations, additions, modifications and improvements to the Leased Property from time to time 

as the City, in its discretion, may deem to be desirable for its uses and purposes, provided that such 

alterations, additions, modifications and improvements shall not in any way damage the Leased 

Property or materially adversely affect the value of the Leased Property.  The cost of such 

alterations, additions, modifications and improvements shall be paid by the City, and the same 

shall be the property of the City and be included under the terms of this Lease as and shall become 

part of the Leased Property. 

 Section 5.05 Liens.  The City will not, directly or indirectly, create, incur, assume or 

suffer to exist any mortgage, pledge, charge, lien, encumbrance or claim, except the respective 

rights of the Lender and the City as herein provided and Permitted Encumbrances, to be established 

or remain on or against the Leased Property, including any mechanics’ liens for labor or materials 

furnished in connection with any remodeling, additions, modifications, improvements, repairs, 

renewals or replacements; provided, however, that if the City shall first notify the Lender of its 

intention so to do, the City may in good faith contest any mechanics’ or other liens filed or 

established against the Leased Property, and in such event may permit the items so contested to 

remain undischarged and unsatisfied during the period of such contest and any appeal therefrom 

if the City delivers to the Lender an opinion of Independent Counsel stating that by nonpayment 

of any such items the rights or interest of the Lender will not be materially endangered and the 

Leased Property or any part thereof will not be subject to loss or forfeiture, otherwise the City shall 

promptly pay and cause to be satisfied and discharged all such unpaid items.  The Lender will 

cooperate promptly and fully with the City in any such contest. Except as expressly provided in 

this Section, the City will promptly, at its own expense, take such action as may be necessary duly 

to discharge or remove any such mortgage, pledge, charge, lien, encumbrance or claim if the same 

shall arise at any time and shall reimburse the Lender for any expense incurred by the Lender in 

order to discharge or remove any such mortgage, pledge, charge, lien, encumbrances or claim.  

Nothing herein shall be deemed to require City to deal with statutory claims other than in the 

manner prescribed by statute. 

 Section 5.06 Certification as to Alterations.  The City agrees that it will file with the 

Lender, from time to time upon written request of the Lender, a Certification of the Authorized 

City Representative setting forth a description of any additions, remodeling, modifications or 

improvements which have become a part of the Leased Property, which have been made during 

the Fiscal Year next preceding the filing of such Certification. 

 Section 5.07 Taxes, Other Governmental Charges and Other Charges.  The City is tax-

exempt and does not expect that any taxes, special assessments or governmental charges will be 

levied against the Leased Property.  However, the City agrees that it will pay, as the same 

respectively become due, all taxes, special assessments, and governmental charges of any kind 
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whatsoever that may at any time be lawfully assessed or levied against or with respect to the Leased 

Property or any furnishings, equipment or other property installed or brought by the City therein 

or thereon, including sales, use and other excise taxes, and all claims for rent, royalties, labor, 

materials, supplies, utilities and other charges incurred in the operation, maintenance, use, 

occupancy and upkeep of the Leased Property. 

The City may, at its expense and in its own name and behalf or in the name and behalf of 

the Lender, in good faith contest any such taxes, payments in lieu of taxes, assessments and other 

charges and, in the event of any such contest, may permit the taxes, payments in lieu of taxes, 

assessments or other charges so contested to remain unpaid during the period of such contest and 

any appeal therefrom if the City delivers to the Lender an opinion of Independent Counsel stating 

that by nonpayment of any such items the rights or interest of the Lender in the Leased Property 

will not be materially endangered and the Leased Property or any part thereof will not be subject 

to loss or forfeiture, otherwise such taxes, payments in lieu of taxes, assessments or charges shall 

be paid promptly. The Lender will cooperate with the City in permitting the City to conduct any 

such contest. 

Section 5.08 Insurance.   

 (a) Property and Liability Insurance.  Upon the execution and delivery of this 

Lease, the City shall, at its own expense, cause casualty and property insurance to be carried and 

maintained with respect to the Leased Property in an amount equal to the greater of the Outstanding 

amount of the Rent obligations under this Lease or the estimated replacement cost of the Leased 

Property.  Such insurance policy or policies may have a deductible clause in an amount deemed 

reasonable by the City Council.  The City may, in its discretion, insure the Leased Property under 

blanket insurance policies which insure not only the Leased Property, but other buildings as well, 

as long as such blanket insurance policies comply with the requirements hereof.  If the City shall 

insure against similar risks by self-insurance, the City may, at its election provide for property 

damage insurance with respect to the Leased Property, partially or wholly by means of a self-

insurance fund.  If the City shall elect to self-insure, the Authorized City Representative shall 

annually furnish to the Lender a certification of the adequacy of the City’s reserves.  The Lender 

shall be named additional insured and loss payee on any property insurance with respect to the 

Leased Property. 

Upon the execution and delivery of this Lease, the City shall, at its own expense, cause 

public liability insurance to be carried and maintained with respect to the activities to be 

undertaken by and on behalf of the City in connection with the use of the Leased Property, in an 

amount not less than the limitations provided in the Colorado Governmental Immunity Act 

(Article 10, Title 24, Colorado Revised Statutes, as heretofore or hereafter amended).  Such 

insurance may contain deductibles and exclusions deemed reasonable by the City Council.  The 

public liability insurance required by this Section may be by blanket insurance policy or policies.  

If the City shall insure against similar risks by self-insurance, the City, at its election may provide 

for public liability insurance with respect to the Leased Property, partially or wholly by means of 

a self-insurance fund.  If the City shall elect to self-insure, the Authorized City Representative 

shall annually furnish to the Lender a certification of the adequacy of the City’s reserves.  The 

Lender shall be named as additional insured on any public liability insurance. 
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Any property damage insurance policy required by this Section shall be so written or 

endorsed as to make payments over $20,000 under such insurance policy payable to the City and 

the Lender.  Claims under that amount shall be payable directly to the City.  Each insurance policy 

provided for in this Section shall contain a provision to the effect that the insurance company shall 

not cancel the policy without first giving written notice thereof to the City and the Lender at least 

30 days in advance of such cancellation.   

The City shall provide certificates of insurance or other appropriate evidence of self-

insurance to the Lender, with appropriate endorsements attached demonstrating that the Lender 

has been named as an additional insured or loss payee and that the 30-day required notice of 

cancellation provision is in effect.  A certificate of insurance from the City or the City’s insurance 

agent will be acceptable evidence of insurance.  Certificates evidencing all insurance policies 

issued pursuant to this Section shall be deposited with the Lender.  

(b) Additional Provisions Respecting Insurance.  Any insurance policy issued 

pursuant to Article V hereof shall be so written or endorsed as to make losses, if any, payable to 

the City and the Lender as their respective interests may appear. All such policies shall be obtained 

from companies authorized to conduct insurance business in the State of Colorado. Each insurance 

policy procured in accordance with this Section 5.08 shall contain a provision to the effect that the 

insurance company shall not cancel the same without first giving written notice thereof to the 

Lender at least thirty days in advance of such cancellation, and the City shall deliver to the Lender 

duplicate copies of certificates of insurance pertaining to each such policy of insurance procured 

by the City and agrees to keep such duplicate copies of certificates up to date. 

Should the Leased Property be located in an area designated by the Director of the Federal 

Emergency Management Agency as a special flood hazard area, the City agrees to obtain and 

maintain Federal Flood Insurance, if available, for the full unpaid principal balance of the Lease, 

up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise 

required by the Lender, and to maintain such insurance for the term of the Lease.  

(c) Indemnity.  The City shall, to the extent permitted by applicable law, 

indemnify the Lender for, from and against any loss, damage or expense incurred, paid or suffered 

by the Lender as a result of a suit or claim of a nature covered by the insurance required herein.   

Section 5.09  Title Insurance.  In connection with the execution and delivery of this Lease, 

the Lender shall receive a standard leasehold title insurance policy, issued to the Lender, insuring 

the Lender’s leasehold interest in the Leased Property pursuant to the Site Lease, subject only to 

Permitted Encumbrances, in an aggregate amount not less than $[__________].  Such commitment 

for such policy shall be delivered to the Lender concurrently with delivery of this Lease and the 

policy shall be delivered to the Lender as soon as practicable thereafter. 

 

ARTICLE VI 

DAMAGE, DESTRUCTION AND CONDEMNATION 

 Section 6.01 Damage, Destruction and Condemnation.  If, during the Lease 

Term, 
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(a)   the Leased Property shall be destroyed (in whole or in part), or damaged by 

fire or other casualty; or 

(b)   title to, or the temporary or permanent use of, the Leased Property or the 

estate of the City or the Lender in the Leased Property is taken under the exercise of the 

power of eminent domain by any governmental body or by any person, firm or entity acting 

under governmental authority; or 

(c)   a breach of warranty or a material defect in the construction, manufacture 

or design of the Leased Property becomes apparent; or 

(d)   title to or the use of all or a portion of the Leased Property is lost by reason 

of a defect in title thereto. 

then the City shall be obligated to continue to pay Rent and Additional Rent (subject to 

nonappropriation provisions hereof). 

 Section 6.02 Obligation to Repair and Replace the Leased Property.  The City 

and the Lender, to the extent Net Proceeds are within their respective control, shall cause such Net 

Proceeds of any insurance policies, performance bonds or condemnation awards, to be deposited 

in a separate trust fund.  All Net Proceeds so deposited shall be applied to the prompt repair, 

restoration, modification, improvement or replacement of the Leased Property by the City, upon 

receipt of requisitions and written approval for payment by the Lender, each such requisition 

stating with respect to each payment to be made: 

(a) the requisition number; 

(b) the name and address of the person, firm or entity to whom payment is due; 

(c) the amount to be paid; and 

(d) that each obligation mentioned therein has been properly incurred, is a 

proper charge against the separate trust fund and has not been the basis of any previous 

withdrawal and specifying in reasonable detail the nature of the obligation, accompanied 

by a bill or a statement of account for such obligation. 

The City and the Lender shall agree to cooperate and use their best reasonable efforts to 

enforce claims which may arise in connection with material defects in the construction, 

manufacture or design of the Leased Property or otherwise.  The Lender may rely conclusively 

upon any such requisition received and shall have no obligation to make an independent 

investigation in connection therewith.  If there is a balance of any Net Proceeds allocable to the 

Leased Property remaining after such repair, restoration, modification, improvement or 

replacement has been completed, this balance shall be used by the City, to: 

(a) add to, modify or alter the Leased Property or add new components thereto, 

or 
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(b) prepay the Rent with a corresponding adjustment in the amount payable 

under Schedule I to this Lease or 

(c) accomplish a combination of (a) and (b). 

Any repair, restoration, modification, improvement or replacement of the Leased Property 

paid for in whole or in part out of Net Proceeds allocable to the Leased Property shall be the 

property of the City, subject to the Site Lease and this Lease and shall be included as part of the 

Leased Property under this Lease. 

Section 6.03 Insufficiency of Net Proceeds.  If the Net Proceeds (plus any amounts 

withheld from such Net Proceeds by reason of any deductible clause) are insufficient to pay in full 

the cost of any repair, restoration, modification, improvement or replacement of the Leased 

Property required under this Lease, the City may elect to: 

(a) complete the work or replace such Leased Property (or portion thereof) with 

similar property of a value equal to or in excess of such portion of the Leased Property and 

pay as Additional Rent, to the extent amounts for Additional Rent which have been 

specifically appropriated by the City are available for payment of such cost, any cost in 

excess of the amount of the Net Proceeds allocable to the Leased Property, and the City 

agrees that, if by reason of any such insufficiency of the Net Proceeds allocable to the 

Leased Property, the City shall make any payments pursuant to the provisions of this 

paragraph, the City shall not be entitled to any reimbursement therefor from the Lender, 

nor shall the City be entitled to any diminution of the Rent, for which a specific 

appropriation has been effected by the City for such purpose; or 

(b) apply the Net Proceeds allocable to the Leased Property to the payment of 

the Purchase Option Price in accordance with this Lease, or an appropriate portion thereof.  

In the event of an insufficiency of the Net Proceeds for such purpose, the City shall, subject 

to the limitations of Article IV hereof, pay such amounts as may be necessary to equal that 

portion of the Purchase Option Price which is attributable to the Leased Property for which 

Net Proceeds have been received (as certified to the Lender by the City); and in the event 

the Net Proceeds shall exceed such portion of the Purchase Option Price; or 

(c) if the City does not timely budget and appropriate sufficient funds to 

proceed under either (a) or (b) above, an Event of Nonappropriation will be deemed to have 

occurred and, subject to the City’s right to cure, the Lender may pursue remedies available 

to it following an Event of Nonappropriation. 

The above referenced election shall be made by the City within 30 days of the occurrence 

of an event specified above.  It is hereby declared to be the City’s present intention that, if an event 

described above should occur and if the Net Proceeds shall be insufficient to pay in full the cost 

of repair, restoration, modification, improvement or replacement of the Leased Property, the City 

would use its best efforts to proceed under either paragraph (a) or paragraph (b) above; but it is 

also acknowledged that the City must operate within budgetary and other economic constraints 

applicable to it at the time, which cannot be predicted with certainty; and accordingly the foregoing 

declaration shall not be construed to contractually obligate or otherwise bind the City. 
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ARTICLE VII 

SPECIAL COVENANTS 

 Section 7.01 No Warranty of Condition or Suitability; Indemnification.  The Lender has 

not made and does not make any representation or warranty whatsoever, either express or implied, 

as to the merchantability, condition, fitness, design, operation, workmanship, performance, 

capability or capacity of the Leased Property; as to the suitability for operation of the Leased 

Property; or as to the condition of the Leased Property or that it will be suitable for the City’s 

purposes or needs.  The City assumes all risks and liabilities, whether or not covered by insurance, 

for loss or damage to the Leased Property, for any repair, maintenance or operating costs of any 

part of the Leased Property and for injury to or death of any person or damage to any property, 

whether such injury or death be with respect to agents or employees of the City or to third parties, 

and whether such property damage be to the City’s property or the property of others, which is 

proximately caused by the negligent conduct of the City, its officers, employees, agents and 

sublessees of the City.  The Lender and its officers, employees and agents shall have no liability 

for any claims or damages arising out of or as the result of (a) the entering into of the Site Lease 

or this Lease, (b) any injury, actual or claimed, of whatsoever kind or character, to property or 

persons, occurring or allegedly occurring in, on or about the Leased Property during the Lease 

Term or otherwise arising during the Lease Term, (c) the breach of any covenant by the City herein 

or any material misrepresentation by the City contained herein and/or (d) any negligence or willful 

misconduct of the City, its officers, employees and agents. 

 Section 7.02 City to Maintain its Existence or Assure Assumption of Obligations.  The 

City agrees that during the Lease Term it will maintain its existence or assure the assumption of 

its obligations under this Lease by any public body succeeding to its powers. 

 Section 7.03 Granting Easements.  If the City is not then in default, the Lender at the 

request of the City from time to time shall grant easements, licenses, rights-of-way (including the 

dedication of public highways) and other rights or privileges in the nature of easements with 

respect to the Land, or may release existing easements, licenses, rights-of-way and other rights or 

privileges with or without consideration, and the Lender agrees that it shall execute and deliver 

any instrument necessary or appropriate to grant or release any such easement, licenses, right-of-

way or other right or privilege upon receipt of: (a) a copy of the instrument of grant or release; and 

(b) a written application signed by the Authorized City Representative requesting such instrument, 

and certifying that (i) such grant or release is not detrimental to the proper use or operation of the 

Leased Property, and (ii) such grant or release will not impair the character or productive capacity, 

or fair market value of the Leased Property. The Lender will not grant or release any easements, 

licenses, rights-of-way or other rights or privileges in the nature of easements with respect to the 

Leased Property, without the prior written consent of the City. No release or grant effected under 

the provisions of this Section shall entitle the City to any abatement of the Rent payable under 

Section 4.01 hereof, except that any moneys payable to the Lender pursuant to this Section shall 

be paid to the Servicer and credited against subsequent Rent due or to become due hereunder.  

Neither the City nor the Lender will grant any easement without the prior written consent of the 

other party. 
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 Section 7.04 Reports.  The City agrees to obtain and to furnish to the Lender such reports 

concerning the repair, maintenance and condition of the Leased Property as the Lender may from 

time to time reasonably request, including, but not limited to (1) annual budgets within 30 days of 

approval by the City Council; and (2) audited financial statements prepared in accordance with 

generally accepted accounting principles consistently applied, in reasonable detail and audited by 

a firm of independent certified public accountants, within 270 days of the end of the Fiscal Year. 

 Section 7.05 City to Maintain Machinery and Movable Equipment.  The City agrees that 

during the Lease Term it will provide and maintain all machinery, personal property and movable 

equipment necessary in the judgment of the City to permit the full use, operation and occupancy 

of the Leased Property, and the Lender shall be under no obligation to provide or maintain any 

such equipment.  The City may from time to time, for that purpose and at its own expense, install 

additional movable personal property, equipment and machinery on the Leased Property which 

shall remain the sole property of the City and not be subject to this Lease. Nothing contained in 

the preceding provisions of this Section shall prevent the City from purchasing, after delivery 

hereof, movable personal property, equipment, furniture or fixtures, notwithstanding that such 

movable personal property may be subject to a purchase money security interest, as security for 

the unpaid portion of the purchase price thereof. 

 Section 7.06 Compliance with Laws and Regulations.  The City will comply with all 

applicable laws, regulations, and orders of the United States of America, the State and agencies 

and political subdivisions thereof and each department or agency thereof, applicable to this Lease 

and the Leased Property. The City shall have the right to contest by appropriate procedures the 

adoption, validity or applicability of any laws, regulations, and orders referred to in this Section 

and to delay compliance therewith, without violating the provisions of this Section, if (a) the 

Lender shall consent to such delay in writing, or (b) a court of competent jurisdiction shall so order 

or determine, or (c) in the opinion of Independent Counsel furnished to the Lender, the procedures 

taken by the City to contest the validity or applicability of any such law, regulation, or order are 

appropriate and have the effect of staying the finality and enforceability thereof against the City. 

 Section 7.07 Further Assurances.  The City will execute or cause to be executed any and 

all further instruments that may reasonably be requested by the Lender and be authorized by law 

to evidence the transaction contemplated by this Lease and the Site Lease, and the Lender’s rights 

provided or intended to be provided hereby or thereby, or to vest in the Lender or any participant 

with or assignee of the Lender or any agent of either the right to receive and apply the payments 

of Rent required hereunder, and will cause this Lease (or short form lease) and the Site Lease and 

any supplemental instruments to be filed, registered or recorded in the real estate records of the 

City in which the Land is located, and shall pay or cause to be paid all expenses incidental to the 

preparation, execution, acknowledgment, filing, registering and recording of this Lease and the 

Site Lease. 

 Section 7.08 Participations.  The City hereby acknowledges the right of the Lender to 

create and sell participations or other interests in this Lease, and to assign its rights hereunder to 

any purchasers of such participations or other interests; provided, however, that no assignment of 

rights or sale of participations herein by the Lender may occur without prior written notice to the 

City that discloses the name and address of the assignee, and any such assignment of rights or sale 

of participations may only be made to: (i) an affiliate of the Lender, (ii) a “Bank” as defined in 
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Section 3(a)(2) of the Securities Act of 1933 as amended (the “Securities Act”); (iii) an 

“Accredited Investor” as defined in Regulation D under the Securities Act; or (iv) a “Qualified 

Institutional Buyer” as defined in Rule 144A under the Securities Act. The City agrees to cooperate 

with the Lender in the creation and sale of any such participations or other interests herein and to 

execute such instruments and documents as are reasonably requested by the Lender to accomplish 

such creation and sale or to evidence the succession of any servicer to the rights of the Lender 

hereunder. 

 Section 7.09  Notices as to Hazardous Materials.  The City agrees promptly: 

(i) to transmit to the Lender copies of any governmental citations, orders or 

notices received with respect to Hazardous Materials which may result in a penalty, 

liability, or cost greater than $1,000; 

(ii) to observe and comply with any and all applicable laws, ordinances, rules, 

regulations, licensing requirements or conditions relating to the use, maintenance or 

disposal of Hazardous Materials and all orders or directives from any official, court, 

or governmental agency of competent jurisdiction relating to the use or maintenance 

or requiring the removal, treatment, containment, or other disposal of such 

Hazardous Material; and 

(iii) to pay or otherwise dispose of any lawfully due and owing fine, charge, or 

imposition relating thereto which, if unpaid, would constitute a lien upon Leased 

Property or any part thereof. 

 Section 7.10 Tax Covenants.  It is the intention of the parties hereto that all or a portion 

of the interest component of the Rent payable under Section 4.01(a) and designated in Schedule I 

hereof will be excludable from gross income of the recipients thereof for federal income tax 

purposes. 

 (a) The City covenants that it will not take any action or omit to take any action with 

respect to this Lease, the proceeds of the Site Lease or this Lease, any other funds of the City or 

any facilities financed or refinanced with the proceeds of the Site Lease or this Lease (except for 

the possible exercise of the City’s right to terminate this Lease as provided herein) if such action 

or omission (i) would cause the designated interest component of the Rent to lose its exclusion 

from gross income for federal income tax purposes under Section 103 of the Internal Revenue 

Code, or (ii) would cause the designated interest component of the Rent to become a specific item 

of tax preference for purposes of the federal alternative minimum tax, however, such interest is 

taken into account in determining the annual adjusted financial statement income of applicable 

corporations (as defined in Section 59(k) of the Internal Revenue Code) for the purpose of 

computing the alternative minimum tax imposed on corporations, or (iii) would cause the 

designated interest component of the Rent to lose its exclusion from Colorado taxable income or 

to lose its exclusion from Colorado alternative minimum taxable income under present Colorado 

law.  Subject to the City’s right to terminate this Lease as provided herein, the foregoing covenant 

shall remain in full force and effect, notwithstanding the payment in full of the Lease, until the 

date on which all obligations of the City in fulfilling the above covenant under the Internal Revenue 

Code and Colorado law have been met 
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 (b) The City hereby acknowledges and confirms its obligations under Section 148(f) 

of the Internal Revenue Code. Specifically, the City agrees to comply with the rebate requirements 

imposed under said Section 148(f) and regulations thereunder, including (if applicable) the 

requirement to make or cause to be made annual calculations of the amount subject to rebate 

thereunder (at least once every year and upon termination of this Lease), and to maintain or cause 

to be maintained records of such determinations until six years after the termination hereof, and 

the requirement to make all required rebates to the United States of America not later than 30 days 

after the end of the fifth year and no later than each fifth anniversary thereof, to and until the date 

which is 30 days after the termination hereof. In construing the City’s obligations hereunder, all 

terms used in this paragraph shall have the meanings provided in said Section 148(f) and 

regulations thereunder. Notwithstanding any other provision of this paragraph, no requirement 

shall be imposed hereunder if an Opinion of Counsel is rendered, by nationally recognized bond 

counsel engaged by the City subject to the prior written consent of the Lender or engaged by the 

Lender, at the expense of the City, and acceptable to the Lender and the City, to the effect that the 

failure to impose such requirement will not adversely affect the excludability of such designated 

interest component from gross income for federal income tax purposes. The City agrees to make 

all required rebate payments to the United States, as and when required, and such payments shall 

constitute Additional Rent under Section 4.01 hereof. 

 (c)  The City shall comply with the Tax Certificate. 

 (d) [The City hereby determines that neither the City nor any entity subordinate thereto 

reasonably anticipates issuing more than $10,000,000 face amount of tax-exempt governmental 

bonds (including bonds issued on behalf of a 501(c)(3) organization, but not other private activity 

bonds) or any other similar obligations during the calendar year 2024, which obligations are taken 

into account in determining if the City can designate the Lease as a qualified tax-exempt obligation 

as provided in the following sentence.  The City hereby designates this Lease as a “qualified tax-

exempt obligation” for purposes of Section 265(b)(3)(B) of the Internal Revenue Code.] 

 (e) The City shall be the registrar for this Lease.  The Lender shall be the initial 

“Registered Owner” of the rights to receive Rent hereunder.  If the Lender assigns and transfers 

its rights to receive the Rent hereunder, it shall so notify the City of such assignment or transfer 

and the City shall note on the registration records for this Lease the name and address of the 

assignee or transferee.   

ARTICLE VIII 

ASSIGNMENT, SUBLEASING AND SELLING 

 Section 8.01 Assignment and Subleasing by City.  This Lease may be assigned in whole 

or in part, and the Leased Property may be subleased as a whole or in part, by the City, upon prior 

written consent of the Lender, only upon the conditions that: 

(a) No assignment (other than pursuant to this section hereof) or subletting shall 

relieve the City from primary liability for any of its obligations hereunder, and in the event 

of any such assignment or subletting the City shall continue to remain primarily liable for 

the payment of the Rent specified in Section 4.01 hereof and for performance and 
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observance of the other agreements on its part herein provided to be performed and 

observed by it; and 

(b) Any assignment or sublease from the City must retain for the City such 

rights and interests as will permit it to perform its obligations under this Lease, and any 

assignee from the City shall assume the obligations of the City hereunder to the extent of 

the interest assigned; and 

(c) In the opinion of nationally recognized bond counsel engaged by the City 

or engaged by the Lender, at the expense of the City, and in either case acceptable to the 

Lender and the City, such assignment or sublease shall not adversely affect the 

excludability of the interest component of the Rent payable under Section 4.01(a) from 

gross income for federal income tax purposes. 

 Section 8.02 Assignment by the Lender.  The Lender may only assign its rights and 

interest in, and pledge any moneys receivable under or pursuant to this Lease to: (i) an affiliate of 

the Lender, (ii) a “Bank” as defined in Section 3(a)(2) of the Securities Act of 1933 as amended 

(the “Securities Act”); (iii) an “Accredited Investor” as defined in Regulation D under the 

Securities Act; or (iv) a “Qualified Institutional Buyer” as defined in Rule 144A under the 

Securities Act.  No assignment or pledge of any moneys receivable under or pursuant to this Lease 

shall be effective unless and until prior written notice that discloses the name and address of the 

assignee has been delivered to the City.  

 Section 8.03 Restrictions on Transfer and Encumbrances of Leased Property by the City.  

The City agrees that, except as otherwise provided in this Lease, it will not sell, assign, transfer, 

convey or otherwise dispose of the Leased Property or any portion thereof during the Lease Term 

without the prior written consent of the Lender, which consent shall not be unreasonably withheld, 

and which consent may be reasonably conditioned upon receipt by the Lender of an opinion of 

nationally recognized bond counsel engaged by the City or engaged by the Lender, at the expense 

of the City, and in either case acceptable to the Lender and the City, that such sale shall not 

adversely affect the validity and enforceability of this Lease or adversely affect the excludability 

of the interest portion of Rent designated in Schedule I from gross income for federal tax purposes.  

The City further agrees that it will not, to the extent permitted by law, create or suffer to be created 

any debt, lien or charge thereon, or make any pledge or assignment of or create any lien or 

encumbrance upon the rents, revenues and receipts derived from the sale, lease or other disposition 

of the Leased Property other than the Permitted Encumbrances and other than as provided in 

Section 8.01 hereof. 

ARTICLE IX 

ACQUISITION OF THE PROJECT 

 Section 9.01 Agreement to Undertake the Project.  The City shall cause the Project to be 

undertaken as provided in this Article IX.  Title to any upgrades or improvements which constitute 

part of the Project shall be held by the City and will not be subject to the Site Lease or this Lease.  
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Title to the Leased Property shall also be held by the City, but shall be subject to the Site Lease 

and this Lease. 

 Section 9.02 Deposit of Moneys to Effect the Project.  On the Dated Date, moneys which 

are to be used to finance the Project shall be deposited by the Lender with the City.   

ARTICLE X 

EVENTS OF DEFAULT AND REMEDIES 

 Section 10.01 Events of Default.  The following shall be “Events of Default” under this 

Lease and the term “Event of Default” shall mean, whenever used in this Lease, any one or more 

of the following events: 

(a) If the City fails to pay the Rent required to be paid under Section 4.01 hereof 

when due; or 

(b) Failure by the City to materially comply with the terms of the Site Lease; 

or 

(c) If the City shall default in the due and punctual performance of any of the 

other covenants, conditions, agreements and provisions contained in this Lease or in any 

instrument supplemental hereto on the part of the City to be performed, and such Default 

shall have continued for a period of thirty days after written notice, specifying such Default 

and requiring the same to be remedied, shall have been given to the City by the Servicer or 

the Lender; or 

(d) The filing by the City of a voluntary petition in bankruptcy, or failure by the 

City to promptly lift any execution, garnishment or attachment of such consequence as would 

impair the ability of the City to carry on its essential functions, or adjudication of the City as 

a bankrupt, or assignment by the City for the benefit of creditors, or the entry by the City into 

an agreement of composition with creditors, or the approval by a court of competent 

jurisdiction of a petition applicable to the City in any proceedings instituted under the 

provisions of any applicable federal bankruptcy law. 

The provisions of paragraph (c) of this Section are subject to the following limitations:  If 

by reason of force majeure the City is unable in whole or in part to carry out its agreements on its 

part contained herein, the City shall not be deemed in default during the continuance of such 

disability. The term “force majeure” as used herein includes the following: acts of God; strikes, 

lockouts or other employee disturbances; acts of public enemies; orders of any kind of the 

government of the United States of America or of the State or any of their departments, agencies, 

political subdivisions or officials, or any civil or military authority; insurrections; riots; epidemics; 

landslides; lightning; earthquakes; fires; hurricanes, storms; floods; washouts; droughts; arrests; 

restraint of government and people; civil disturbances; explosions, breakage or accident to 

machinery, transmission pipes or canals; partial or entire failure of utilities; fuel shortage; 

unavailability of materials; or any other cause or event not reasonably within the control of the 

City. The provisions of paragraph (c) of this Section are subject to the further limitation that if the 

Default can be remedied but not within a period of 30 days after notice and if the City has taken 
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all action reasonably possible to remedy such default within such 30 day period, the default shall 

not become an Event of Default for so long as the City shall diligently proceed to remedy such 

Default and in accordance with any directions or limitations of time made by the Lender. The City 

agrees, however, to use good faith and reasonable efforts to remedy with all reasonable dispatch 

any cause or causes preventing the City from carrying out its agreements. 

 Section 10.02 Remedies on Default.  Whenever any Event of Default referred to in Section 

10.01 hereof shall have happened and be continuing, the Lender or a receiver may (i) enter the 

Leased Property and take possession of the Leased Property without terminating this Lease, 

holding the City liable for the difference in the net income derived from such possession and the 

rents and other amounts payable by the City hereunder during the then-current Renewal Term, or 

(ii) terminate the Lease Term and give notice to the City to vacate the Leased Property within 45 

days from the date of such notice, and proceed to use its best efforts to again lease the Leased 

Property or sell the Lender’s leasehold interest in the Leased Property in accordance with 

applicable law, but holding the City liable for all Rent and other payments otherwise due under 

this Lease during the then-current Renewal Term, or (iii) take whatever action at law or in equity 

may appear necessary or desirable to collect the Rent then due and thereafter to become due, or to 

enforce performance and observance of any obligation, agreement or covenant of the City under 

this Lease.  Notwithstanding the foregoing or any other provision of this Lease, the maximum 

amount of contractual payments or damages that the Lender may recover from the City under this 

Lease is limited to the amount duly budgeted and appropriated by the City for the payment of Rent 

in the Fiscal Year in which the Event of Default occurs. 

Any amounts collected pursuant to action taken under this Section shall be applied first to 

advances and expenses as provided in Section 10.05 hereof, and next to the payment or prepayment 

of Rent (principal and interest), and any excess to the City. 

Whenever any Event of Default shall occur, the Lender may take any action at law or in 

equity which may appear necessary or desirable to collect the payments then due and thereafter to 

become due or to enforce performance and observance of any obligation, agreement or covenant 

of the City under this Lease. 

Upon termination of this Lease as provided in this Section, the City shall not be responsible 

for the payment of any Rent coming due with respect to succeeding Fiscal Years, except that if the 

City has not delivered possession of the Leased Property to the Lender by December 31 in the year 

in which an Event of Nonappropriation has occurred, the Lender shall be entitled to recover from 

the City, to the extent permitted by applicable law, an amount equal to the amount of the Rent 

thereafter coming due during the current Fiscal Year under Section 4.01 hereof which is 

attributable to the number of days after December 31 during which the City fails to surrender 

possession of the Leased Property, which amount is hereby determined and stipulated to be just 

compensation for the occupancy or use of the Leased Property for any such period. 

The provisions of this Section 10.02 and the exercise of any remedy by the Lender or a 

receiver pursuant to this Section 10.02 are expressly subject to the provisions of Sections 4.06 and 

11.03 hereof. 
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 Section 10.03 Remedies Cumulative, Delay Not to Constitute Waiver.  No remedy 

conferred upon or reserved to the Lender or a receiver by this Lease is intended to be exclusive of 

any other available remedy or remedies, but each and every such remedy shall be cumulative and 

shall be in addition to every other remedy given under this Lease or now or hereafter existing at 

law or in equity or by statute. No delay or omission to exercise any right or power accruing upon 

any default shall impair any such right or power, and any such right or power may be exercised 

from time to time and as often as may be deemed expedient. In order to entitle the Lender or a 

receiver to exercise any remedy reserved to it in this Article, it shall not be necessary to give any 

notice, other than such notice as may be herein expressly required. In the event any agreement 

contained in this Lease should be breached by either party and thereafter waived by the other party, 

such waiver shall be limited to a particular breach so waived and shall not be deemed to waive any 

other breach hereunder. In case the Lender shall have proceeded to enforce any right under this 

Lease and such proceedings shall have been determined adversely to the Lender, the Lender shall 

be restored to its former position and rights hereunder and all rights, remedies and powers of the 

Lender shall continue as if no such proceedings had been taken. 

 Section 10.04 Agreement to Pay Attorney’s Fees and Expenses.  In the event of default by 

either party under any of the provisions of this Lease and should either party employ attorneys or 

incur other expenses for the collection of Rent or the enforcement of performance or observance 

of any obligation or agreement contained in this Lease, both the Lender and the City agree that, 

unless a court of competent jurisdiction orders otherwise, the prevailing party will be entitled to 

the award of attorney fees.  Notwithstanding the foregoing, the obligation of the City to pay 

attorneys fees and expenses is subject to appropriation by the City Council. 

 Section 10.05 Advances.  In the event the City shall fail to maintain or repair, rebuild or 

restore any of the Leased Property, or shall fail to maintain any insurance as required by the 

provisions of this Lease, or to do any other thing or make any other payment required to be done 

or made by any other provision of this Lease, the Lender, in its sole discretion, may do or cause to 

be done any such thing or make or cause to be made any such payment at the expense or as an 

advance for the account of the City, and the City shall pay to the Lender, upon demand, and subject 

to appropriation by the City Council, all costs and expenses so incurred and advances so made, 

with interest at a rate equal to the rate borne by the Lease.  

 Section 10.06 Waiver of Appraisement, Valuation, Etc.  In the event the City should 

default under any of the provisions of this Lease, the City agrees and covenants that it will not 

hinder, delay or impede the execution of any power herein granted to the Lender, but will suffer 

and permit the execution of every such power as though no such law had been enacted. 
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ARTICLE XI 

OPTION TO PREPAY; DEFEASANCE; RELEASE AND SUBSTITUTION 

OF LEASED PROPERTY 

 Section 11.01 Option to Prepay Lease; Defeasance.  This Lease may be prepaid, in whole 

or in part at any time, as provided in Section 4.05.     

This Lease shall be considered to be paid in full within the meaning and with the effect 

expressed in the preceding paragraph if there shall have been deposited in trust or with the Lender 

either moneys in an amount which shall be sufficient, or Federal Securities the principal of and the 

interest on which when due, and without any reinvestment thereof, will provide moneys which, 

together with the moneys, if any, concurrently deposited in trust or with the Lender, shall be 

sufficient to pay the amount set forth in the second paragraph of Section 4.05 hereof. 

In the event of the exercise of the option to prepay in whole granted in this Section or in 

the event that this Lease shall be deemed to have been paid in full any Net Proceeds of insurance 

or condemnation shall be paid to the City, notwithstanding any provision of Sections 6.01 and 6.02 

hereof, and the Lender will deliver to the City the documents referred to in Section 11.02 hereof. 

The mutual agreements contained in this Section 11.01 are independent of, and constitute 

an agreement separate and distinct from, any and all provisions of this Lease and shall be 

unaffected by any fact or circumstance which might impair or be alleged to impair the validity of 

any other provisions. 

 Section 11.02 Release of Leased Property.  Upon any prepayment in whole of this Lease, 

or if the Lease is deemed to be paid in full in accordance with the provisions of Section 11.01 

hereof, or upon the expiration of all Renewal Terms available hereunder and if full payment or 

prepayment of all Rent has been made or provided for in accordance with the provisions hereof 

and any other conditions precedent to the termination of the Lease Term have been fulfilled and 

all payments other than Rent payable hereunder shall have been paid, the Site Lease and this Lease 

shall terminate and the Leased Property shall be released from the provisions thereof.  Thereupon, 

the Lender shall deliver or cause to be delivered to the City such documents as the City may 

reasonably require releasing the Leased Property from the provisions of the Site Lease and this 

Lease, subject to the following: (i) Permitted Encumbrances, other than this Lease or the Site 

Lease; (ii) those liens and encumbrances created by the City or to the creation or suffering of which 

the City consented; and (iii) those liens and encumbrances resulting from the failure of the City to 

perform or observe any of the agreements on its part contained in this Lease.  

Section 11.03. Substitution of Leased Property.  So long as no Event of Default or Event 

of Nonappropriation shall have occurred and be continuing, the City may, upon prior written 

consent of the Lender, substitute any improved or unimproved real estate (collectively, the 

“Replacement Property”), for any Leased Property then subject to the Site Lease and this Lease, 

upon receipt by the Lender of a written request of the Authorized City Representative requesting 

such release and substitution, provided that:  
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(a) the City shall provide evidence satisfactory to the Lender that such Replacement 

Property shall have an equal or greater value and utility (but not necessarily the same 

function) to the City as the Leased Property proposed to be released; 

(b) the City shall provide evidence satisfactory to the Lender that the fair market value 

of the Replacement Property shall be not less than the fair market value of the Leased 

Property proposed to be released from this Lease or, in the alternative, the fair market value 

of the Leased Property remaining after the proposed release shall be at least equal to the 

aggregate principal amount of the due and owing under this Lease;  

(c) the execution and delivery of such supplements and amendments to the Site Lease, 

as applicable and this Lease and any other documents necessary to subject any 

Replacement Property to be substituted for the portion of the Leased Property to be released 

to the lien of the Indenture; and 

(d) an opinion of nationally recognized bond counsel that such substitution shall not 

impact the tax-exempt status of the Lease. 

The Lender shall cooperate with the City in implementing the City’s rights to release and 

substitute property pursuant to this Section 11.03 and shall execute any and all conveyances, 

releases or other documents necessary or appropriate in connection therewith.   

ARTICLE XII 

MISCELLANEOUS 

 Section 12.01 Surrender of Leased Property.  In the event the City should default under 

this Lease and the Lease Term is terminated or in the event of a termination of this Lease pursuant 

to Section 4.06 hereof, the City agrees to surrender possession of the Leased Property peaceably 

and promptly to the Lender in as good condition as prevailed at the time it was put in full possession 

thereof; loss by fire or other casualty covered by insurance, ordinary wear and tear, obsolescence 

and acts of God excepted. 

 Section 12.02 Amounts Remaining.  It is agreed by the parties hereto that any amounts 

remaining on deposit with the Lender or the Servicer for the account of the City hereunder upon 

termination of the Lease Term, as provided in this Lease, after payment in full of all Rent and all 

other amounts required to be paid hereunder, shall belong to and be paid to the City as overpayment 

of rents. 

 Section 12.03 Doctrine of Merger.  The Doctrine of Merger shall not apply. 

 Section 12.04 Notices.  All notices, certificates, requests or other communications 

hereunder shall be sufficiently given and shall be deemed given when mailed by registered mail, 

return receipt requested, postage prepaid, addressed as follows: 

 A. To the Lender -  Collegiate Peaks Bank, Division of Glacier Bank 

      540 W. Highway 50 

      P.O. Box 1226 
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      Salida, Colorado 81201 

      Attention:  ______________________________ 

      Email: ______________________________ 

 

 B. To the City -  City of Salida, Colorado 

      448 E. First Street 

      Suite 112 

      Salida, Colorado  81201 

Attention:  Finance Director 

  

 

The City or the Lender may, by notice given hereunder, designate any further or different 

addresses to which subsequent notices, certificates, requests or other communications shall be sent. 

 Section 12.05 Binding Effect.  This Lease shall inure to the benefit of and shall be binding 

upon the Lender, the City and their respective successors and assigns, subject, however, to the 

limitations contained in Sections 7.02, 8.01, 8.02 and 8.03 hereof. 

 Section 12.06 Amendments, Changes and Modifications.  Except as otherwise provided 

in this Lease, this Lease may not be effectively amended, changed, modified, altered or terminated 

without the prior written consent of the City and the Lender. 

 Section 12.07 Governing Law.  This Lease shall be interpreted and enforced in accordance 

with and governed by the laws of the State of Colorado. 

 Section 12.08 Counterparts.  This Lease may be executed in several counterparts, each of 

which shall be regarded as an original and all of which shall constitute but one and the same Lease. 

 Section 12.09 Severability.  In case any section or provision of this Lease, or in case any 

covenant, stipulation, obligation, agreement, act, or action, or part thereof, made, assumed, entered 

into, or taken under the Lease, or any application thereof, is for any reason held to be illegal or 

invalid, or is at any time inoperable by reason of any law, or actions thereunder, such illegality or 

invalidity or inoperability shall not affect the remainder thereof or any other section or provision 

of this Lease or any other covenant, stipulation, obligation, agreement, act, or action, or part 

thereof, made, assumed, entered into, or taken under this Lease, which shall at the time be 

construed and enforced as if such illegal or invalid or inoperable portion were not contained 

therein, nor shall such illegality or invalidity or inoperability or any application thereof affect any 

legal and valid and operable application therefor from time to time, and each such section, 

provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof, shall be 

deemed to be effective, operative, made, entered into or taken in the manner and to the full extent 

from time to time permitted by law. 

 Section 12.10 Captions.  The captions or headings in this Lease are for convenience only 

and in no way define, limit or describe the scope or intent of any provisions or sections of this 

Lease. 
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 Section 12.11 Electronic Transactions.  The parties agree that in the event that any 

individual or individuals who are authorized to execute this Lease on behalf of the City, or the 

Lender are not able to be physically present to manually sign this Lease, that such individual or 

individuals are hereby authorized to execute this Lease electronically via facsimile or email 

signature.  This agreement by the parties to use electronic signatures is made pursuant to Article 

71.3 of Title 24, C.R.S., also known as the Uniform Electronic Transactions Act.  Any electronic 

signature so affixed to this Lease shall carry the fully legal force and effect of any original, 

handwritten signature. 

 

 The parties hereto agree that the transactions described herein may be conducted and 

related documents may be stored by electronic means. Copies, telecopies, facsimiles, electronic 

files, and other productions of original executed documents shall be deemed to be authentic and 

valid counterparts of such original documents for all purposes, including the filing of any claim, 

action, or suit in the appropriate court of law. 
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IN WITNESS WHEREOF, the Lender and the City have caused this Lease to be 

executed in their respective names and attested by duly authorized officers all as of the date first 

above written. 

 

 

COLLEGIATE PEAKS BANK, DIVISION OF 

GLACIER BANK, 

as Sublessor 

 

 

 

By:  

[_____________________] 

 

 

 

 

CITY OF SALIDA, COLORADO, 

as Sublessee 

 

 

By:  

      Mayor 

(SEAL) 

 

ATTEST: 

 

By:  

City Clerk 
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STATE OF COLORADO  ) 

 ) ss. 

CITY OF SALIDA ) 

     ) 

COUNTY OF CHAFFEE  ) 

 

 

The foregoing instrument was acknowledged before me this _____ day of ___________, 

2024, by _________________, as _________________ of Collegiate Peaks Bank, Division of 

Glacier Bank. 

WITNESS my hand and official seal. 

 

(SEAL) 

 

 

 

  

Notary Public, State of Colorado 
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STATE OF COLORADO  ) 

 ) ss. 

CITY OF SALIDA ) 

     ) 

COUNTY OF CHAFFEE  ) 

 

The foregoing instrument was acknowledged before me this ____ day of ___________, 

2024, by Dan Shore and Kristi Jefferson, as Mayor and City Clerk, respectively, of the City of 

Salida, Colorado. 

WITNESS my hand and official seal. 

(SEAL) ____________________________________ 

       Notary Public 
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SCHEDULE I 

 

Rental Schedule  
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EXHIBIT A 

 

GENERAL TERMS 

 

 

1. Name of Sublessee:  City of Salida, Colorado 

 

2. Notice Address of City: 448 E. First Street 

     Suite 112 

     Salida, Colorado  

 

3. Dated Date of this Lease:  [CLOSING DATE] 

 

4. Final Expiration Date:  [___________] 

 

5. Payment Dates:  semi-annually on June 1 and December 1, commencing 

[_______________]. 

 

6. Applicable Rate:  [_____]%.  Interest is calculated based on a 30/360 calculation. 
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EXHIBIT B 

 

DESCRIPTION OF THE LEASED PROPERTY 

 

 

The Land that is subject to the Lease is as set forth in the following legal description (the “Land”): 

 

LEGAL DESCRIPTION: 

 

 

 

 

325 W. Highway 50, Salida, Colorado 81201 

 

 

DESCRIPTION OF PREMISES, BUILDINGS AND IMPROVEMENTS CONSTITUTING 

THE LEASED PROPERTY: 
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EXHIBIT C 

 

PERMITTED ENCUMBRANCES ON THE DATED DATE 

 

 

1. Liens for ad valorem taxes and special assessments not then delinquent, if applicable. 

 

 

2. The Site Lease. 

 

 

3. This Lease. 

 

 

4. All other encumbrances appearing of record on the date hereof. 
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CITY COUNCIL ACTION FORM 

DEPARTMENT 
Administration 

PRESENTED BY 
Christy Doon - City Administrator 

DATE 
July 2, 2024 

1 

AGENDA ITEM 
Ordinance 2024-11, An Ordinance of the City Council for the City of Salida, Colorado, Approving A Lease of Real 
Property Located at 348 H Street From the City of Salida to Hylton Lumber LLC, First Reading and Setting A Public 
Hearing 

BACKGROUND 
In July 2003, the City of Salida entered into a 20-year lease with Hylton Lumber Company for .96 acre of property 
between 3rd and 5th Streets. The term of the lease was $200 per month.  Staff have been meeting with the owners of 
Hylton Lumber to renegotiate the lease. The new lease is proposed to have an incremental payment increase each year 
for the next 5 years. 

RECOMMENDATION 
After working with the owners of Hylton Lumber, and receiving their approval of the attached, staff is recommending 
Council approve Ordinance 2024-11 and the associated lease. 

FISCAL IMPACT 
The fiscal impact of this Ordinance is a continuation of the $200 per month payment through the end of 2024 and an 
incremental, $400 per month increase, for the next 5 years. 

MOTION  
A City Councilmember should state “I move to _______________ Ordinance 2024-11, An Ordinance of the City 
Council for the City of Salida, Colorado, Approving A Lease of Real Property Located at 348 H Street From the City of 
Salida to Hylton Lumber LLC, on First Reading and Setting A Public Hearing”, followed by a second and a roll call vote.  
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CITY OF SALIDA, COLORADO 
ORDINANCE NO. 11 

(Series of 2024) 
 

AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF SALIDA, 
COLORADO APPROVING A LEASE OF REAL PROPERTY LOCATED AT 348 H 

STREET FROM THE CITY OF SALIDA TO HYLTON LUMBER LLC 

WHEREAS, the City of Salida, Colorado (the “City”) is a statutory city, duly organized and 
existing under the laws of the state of Colorado;   

WHEREAS, the City owns certain real property within the City that consists of approximately 
41,756.30 square feet and/or .96 acres and that is commonly known as 348 H Street, Salida, Colorado 
81202 (the “Property”);  

WHEREAS, the City is authorized by C.R.S. § 31-15-713(1)(c) to lease any real estate, 
together with any facilities thereon, that are owned by the City when deemed by the governing body 
to be in the best interest of the City;  

WHEREAS, C.R.S. § 31-15-713(1)(c) requires any lease of City property for a period of more 
than one year to be approved by ordinance; and 

WHEREAS, the City Council finds that it is presently in the best interest of the City to lease 
the Property to Hylton Lumber LLC in accordance with the terms and conditions set forth in the 
Lease, attached hereto as Exhibit A.  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE 
CITY OF SALIDA, COLORADO AS FOLLOWS: 

 
 Section 1. The foregoing recitals are hereby incorporated as conclusions, facts, 
determinations, and findings by the City Council. 
 

Section 2. Lease Approved.  Pursuant to C.R.S. § 31-15-713, the City Council hereby 
accepts and approves the Lease for the Property between the City and Hylton Lumber LLC, attached 
hereto as Exhibit A. 
 

Section 3.  Execution of Lease.  The City Council authorizes the Mayor and/or City 
Administrator on behalf of the City to execute the Lease, attached hereto as Exhibit A. 

 
Section 4. Severability. The provisions of this ordinance are severable and the invalidity 

of any section, phrase, clause, or portion of the ordinance as determined by a court of competent 
jurisdiction shall not affect the validity or effectiveness of the remainder of the ordinance. 

 
 INTRODUCED ON FIRST READING on this   day of     , 2024, 

ADOPTED and ORDERED PUBLISHED IN FULL in a newspaper of general circulation by the 
City Council on this    day of     , 2024, and set for second reading and 
public hearing on the    day of     , 2024. 
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INTRODUCED ON SECOND READING FINALLY ADOPTED and ORDERED 
PUBLISHED IN FULL, by the City Council on this    day of     , 2024. 
 
 City of Salida 
 
 
 __________________________________ 
 Mayor Dan Shore 
 
ATTEST: 
 
 
_____________________________________ 
City Clerk 
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EXHIBIT A 
 

Lease between the City of Salida and Hylton Lumber LLC  
for the Premises located at 348 H Street, Salida, Colorado 81201 

 
See Attached 
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LEASE 

 
 THIS LEASE (the “Lease”) is entered into by and between the City of Salida, a Colorado 

statutory city (the “Landlord”), on the one hand, and Hylton Lumber LLC, a Colorado limited 

liability company (the “Tenant”), on the other hand. 

 

 In consideration of the payment of the Rent and the performance of the covenants and 

agreements by the Tenant set forth in this Lease, the Landlord does hereby lease to Tenant the 

following described property (the “Premises”) in Chaffee County, Colorado consisting of 

approximately 41,756.30 square feet and/or .96 acres: 

 

See the Attached Exhibit A 

 

The Premises are commonly known as 348 H Street, Salida, Colorado 81201.     

 

 TO HAVE AND TO HOLD the same with all the appurtenances thereto pursuant to the 

following terms and conditions: 

 

1. Term.  The term of this Lease shall begin on July 1, 2024 (the “Lease 

Commencement Date”) and shall end at midnight on December 31, 2029 (the “Lease Expiration 

Date”); provided, however, and subject to the other terms and conditions set forth in this Lease, 

either Landlord or Tenant may terminate the Lease upon three hundred sixty five (365) days 

prior written notice to the other party.    

 

2. Rent.  During the term of the Lease, Rent shall be payable in monthly amounts as 

follows: 

 

  July 1, 2024 to December 31, 2024   $200.00 per month 

 

  January 1, 2025 to December 31, 2025  $600.00 per month 

 

  January 1, 2026 to December 31, 2026  $1,000.00 per month 

 

  January 1, 2027 to December 31, 2027  $1,400.00 per month 

 

  January 1, 2028 to December 31, 2028  $1,800.00 per month 

 

  January 1, 2029 to December 31, 2029  $2,200.00 per month 

 

 Rent is due in advance on the 1st day of each calendar month during the term of this 

Lease, commencing on the Lease Commencement Date and continuing each subsequent month 

thereafter.  Notwithstanding the foregoing, if the Lease Commencement Date falls on a day of 

the month other than the first day of such month, then the Rent for such fractional month shall be 

a proportionate amount of a full calendar month’s rental based on the proportion that the number 

of days in such fractional month bears to the number of days in the calendar month during which 

such fractional month occurs.  Rent shall be paid without any reduction, abatement, 
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counterclaim, or setoff to Landlord, at the following address (or at such other place as the 

Landlord may designate in writing from time to time), 448 E. First Street, Suite 112, Salida, 

Colorado 81201, Attention: Finance Office, without further notice. 

 

 3. Landlord and Tenant, in consideration of the leasing of the Premises, agree as 

follows: 

 

a. Tenant agrees to pay the Rent for the Premises on a timely basis. 

 

b. Tenant agrees to pay those items listed below, without further notice from 

Landlord: 

 

i. Tenant shall pay the real property taxes together with all other 

taxes, assessments, and other governmental charges which are levied against and 

may create a statutory lien upon the Premises during the term of this Lease on a 

timely basis;  

 

ii. during the term of this Lease, Tenant, at its sole cost and expense 

and for the mutual benefit of Landlord and Tenant, shall carry and maintain the 

following types of insurance in the amounts specified: Tenant shall at all times 

keep in force (1) a comprehensive general liability insurance policy providing 

protection of at least One Million Dollars and 00/100 ($1,000,000.00) per 

occurrence and Two Million Dollars and 00/00 ($2,000,000.00) annual aggregate, 

which provides coverage against claims and liability for personal injury, bodily 

injury, property damage, and death; (2) automobile liability insurance in the 

amount of not less than One Million Dollars and 00/100 ($1,000,000.00) per 

occurrence covering all owned, non-owned and hired vehicles; and (3) workers’ 

compensation insurance insuring against and satisfying Tenant’s obligations and 

liabilities under the workers’ compensation laws of the State of Colorado.  

Landlord shall be named as an additional insured on both the comprehensive 

general liability and automobile liability insurance policies and protected under 

the terms and conditions of the foregoing policies as the lessor of the Premises.  

The foregoing insurance policies shall be written with an insurance company 

licensed to do business within the State of Colorado and approved by Landlord 

(which approval shall not be unreasonably withheld).  Tenant shall provide 

Landlord with the original insurance policies or a certificate of insurance (with 

proof of payment thereon), which shall provide that the insuring company shall 

give notice in writing to Landlord at least thirty (30) days (ten (10) days for non-

payment of premium) prior to cancellation, termination or, in the event of a 

material change in such insurance, for any reason whatsoever.  In addition, Tenant 

shall be responsible for insuring any and all personal property that may be owned 

by Tenant.  The parties agree that all of the foregoing insurance policies shall 

include a clause or endorsement which shall waive the right of subrogation on the 

part of the insurance carrier against the Landlord;  
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iii. all costs and expenses of repairing and maintaining the Premises 

and all of its components (including, without limitation, any sidewalks and sewer 

lines); and 

 

iv. all utility charges directly to the utility provider, including, without 

limitation, electricity, water, gas, and any other utilities furnished to the Premises. 

 

c. Tenant agrees to keep the improvements upon the Premises, including 

sewer connections, plumbing, wiring and glass in good repair all at Tenant’s expense.  At 

the expiration or earlier termination of this Lease the Tenant agrees to surrender the 

Premises in as good a condition as when Tenant entered the Premises, ordinary wear and 

tear excepted.  Tenant agrees to keep all sidewalks on and around the Premises free and 

clear of ice and snow, and to keep the Premises free from all litter, dirt, debris and 

obstructions.  Tenant agrees to keep the Premises in a clean and sanitary condition as 

required by the ordinances of the city and county in which the property is situated.  In 

furtherance of the foregoing obligations, Tenant agrees that it will not store any materials 

within twenty (20) feet of the waterway adjacent to the Premises. 

 

d. Tenant agrees to use the Premises solely for the storage and sale of lumber 

and related materials.  Tenant may not use the Premises for any other business or purpose 

whatsoever.  Notwithstanding the foregoing, Tenant shall not use the Premises for any 

purposes prohibited by the laws of the United States or the State of Colorado nor shall 

Tenant use the Premises for any improper or questionable purposes whatsoever, and will 

neither permit nor suffer any disorderly conduct, noise or nuisance having a tendency to 

annoy or disturb any persons occupying adjacent premises.     

 

e. Tenant agrees to neither hold nor attempt to hold Landlord liable for any 

injury or damage, either proximate or remote occurring through or caused by repairs, 

alterations, injury or accident to or about the Premises nor to hold the Landlord liable for 

any injury or damage occasioned by defective electric wiring, or the breakage or stoppage 

of plumbing or sewerage upon the Premises, whether breakage or stoppage results from 

freezing or otherwise.  Tenant agrees that the Premises will not be used for any purpose 

which would render the insurance thereon void or the insurance risk more hazardous, nor 

to make any alterations in or changes in, upon, or about the Premises without first 

obtaining the written consent of Landlord.  In connection with the foregoing prohibition, 

Tenant acknowledges that the real property it owns that is adjacent to the Premises 

contains a building that is encroaching on the Premises.  Consequently, Tenant agrees 

that any changes, alterations, or additions to the subject building require the Landlord’s 

written approval prior to being made, and should such encroachment interfere with the 

Landlord’s right to later develop or use the Premises Tenant agrees to remedy such 

encroachment.    

 

f. Tenant agrees to allow the Landlord to enter upon the Premises during the 

Tenant’s normal business hours. 
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  g. Tenant’s failure to comply with any of the requirements, restrictions, 

prohibitions, or obligations contained in this Section 3 shall be deemed a default under 

this Lease. 

 

 IT IS EXPRESSLY UNDERSTOOD AND AGREED BETWEEN THE LANDLORD 

AND TENANT AS FOLLOWS: 

 

4. Possession.  Tenant is already in possession of the Premises and accepts the 

Premises “AS IS”.  Tenant acknowledges that neither Landlord nor its agents have made any 

representations or warranties as to the suitability or fitness of the Premises for the conduct of 

Tenant’s business or for any other purpose, nor has Landlord or its agents agreed to undertake 

any alterations or to construct any tenant improvements to the Premises. 

 

5. No assent, express or implied, to any breach of any one or more of the provisions 

hereof shall be deemed or taken to be a waiver of any succeeding or other breach.  Any payment 

by Tenant, or acceptance by Landlord, of a lesser amount than due shall be treated only as a 

payment on account.    

 

6. Maintenance.  It is acknowledged and agreed that Landlord shall not have any 

maintenance obligations with respect to the Premises.  Instead, any such maintenance obligations 

shall be the sole responsibility of the Tenant and completed at Tenant’s sole cost and expense.  

 

7. Holding Over.  If, after the Lease Expiration Date, Tenant shall remain in 

possession of the Premises and continue to pay Rent without a written agreement as to such 

possession, then such continuing tenancy shall be regarded as a month-to-month tenancy, at a 

monthly rental, payable in advance, equivalent to one hundred fifty percent (150%) of the last 

month’s Rent paid under this Lease, and subject to all of the other terms, covenants and 

conditions hereof.   

 

8. Default or Breach.  In the event of an occurrence of default as set forth in this 

Lease, other than a default concerning the payment of Rent, or a material breach hereunder, other 

than a material breach concerning the payment of Rent, and Tenant does not cure such default 

within twenty (20) days after receiving written notice thereof, or, if such default cannot be cured 

completely within the twenty (20) day period, if Tenant does not promptly commence within 

such period and thereafter proceed with due diligence to cure the same, then the parties 

acknowledge and agree that Landlord shall have the rights described below.  The parties 

acknowledge and agree that Tenant shall have a three (3) day grace period, after Rent is due 

under the Lease, with regard to the payment of Rent hereunder.  If Rent is not paid prior to 

expiration of the three (3) day grace period then the parties acknowledge and agree that Landlord 

shall have the rights described below.  

 

Landlord shall have the right to: 

 

a. Sue Monthly for Rent.  Without resuming possession of the Premises or 

terminating this Lease to sue monthly for and recover all Rents due under this Lease as 

well as any late charges and other sums including legal fees; or 
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b. Terminate Lease.  To give Tenant written notice of Landlord’s intention to 

terminate this Lease on the date such notice is given or on any later date specified therein, 

whereupon, on the date specified in such notice, Tenant’s right to possession of the 

Premises shall cease and this Lease shall thereupon be terminated; provided however, all 

of Tenant’s obligations, including but not limited to, the payment of Rent and other 

obligations reserved in this Lease for the balance of the term hereof, shall immediately be 

accelerated and due and payable; or 

 

c. Repossess Premises.  Without terminating this Lease, re-enter and take 

possession of the Premises or any part thereof and repossess the same as of Landlord’s 

former estate or expel Tenant and those claiming through or under Tenant and remove the 

effects of both or either (forcibly, if necessary) without being deemed guilty in any 

manner of trespass and without prejudice to any remedies for Rent delinquencies or 

preceding Lease defaults, in which event Landlord may from time to time without 

terminating this Lease relet the Premises or any part thereof for such term or terms and at 

such rental or rentals and upon such other terms and conditions as Landlord may, in its 

sole discretion, deem advisable, with the right to make alterations and repairs to the 

Premises, and neither the serving of a demand for possession nor the re-entry or taking of 

possession of the Premises by Landlord shall be construed as an election on Landlord’s 

part to terminate this Lease unless a written notice of termination is given to Tenant.  In 

the event of Landlord’s election to proceed under this subsection, then such repossession 

shall not relieve Tenant of its obligations and liabilities under this Lease, all of which 

shall survive such repossession, and Tenant shall pay to Landlord as current damages, the 

basic rental sums which would be payable hereunder if such repossession had not 

occurred, less the net proceeds (if any) of reletting the Premises after deducting all of 

Landlord’s expenses in connection therewith, including but without limitation all 

repossession costs, brokerage commissions, legal expenses, attorneys’ fees, alteration 

costs and expenses of preparation of such reletting.  Tenant shall pay such current 

damages to Landlord on the days on which the basic Rent would have been payable 

hereunder and as if possession had not been retaken, and Landlord shall be entitled to 

receive the same from Tenant on each such day. 

 

d. Timing of Suit.  Suit or suits for the recovery of the amounts and damages 

set forth above may be brought by Landlord, from time to time, at Landlord’s election 

and nothing herein shall be deemed to require Landlord to await the date whereon this 

Lease would have expired had there been no such default or material breach or no such 

termination, as the case may be. 

 

9. No Waiver.  The failure of Landlord to declare any default upon the occurrence 

thereof, or delay in taking any action in connection therewith, shall not waive such default, but 

instead Landlord shall have the right to declare any such default at any time thereafter. 

 

10. Improvements and Alterations.  Tenant shall have the right, at its sole cost and 

expense, to make changes or alterations to the Premises; provided, however, that in all cases any 
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such changes or alterations shall be made subject to the following conditions, which Tenant 

agrees to observe and perform: 

 

a. Tenant shall make no alterations in or additions to the Premises without 

first obtaining the written consent of Landlord, which consent shall not be unreasonably 

withheld; and Tenant shall notify Landlord at least thirty (30) days in advance of any 

alterations in or additions to the Premises which Tenant proposes to make.  Tenant shall 

post notice pursuant to the Colorado Mechanics Lien Act so that any lien recorded 

against the Premises does not attach to Landlord’s interest. 

 

b. If Landlord permits persons requested by Tenant to perform any 

alterations, modifications or additions to the Premises, then prior to the commencement 

of any such work, Tenant shall deliver to Landlord certificates issued by insurance 

companies qualified to do business in Colorado evidencing that workers’ compensation 

insurance, general liability insurance and property damage insurance, all in amounts, with 

companies and on forms satisfactory to Landlord, are in force and maintained by all such 

contractors and subcontractors engaged by Tenant to perform such work.  All such 

policies shall name Landlord as an additional insured and shall provide that the same may 

not be canceled or modified without thirty (30) days (ten (10) days for non-payment of 

premium) prior written notice to Landlord. 

 

c. All such alterations, additions or improvements shall be made at Tenant’s 

sole cost and expense and, except as otherwise provided herein, shall become the 

property of Landlord and shall be surrendered with the Premises, as a part thereof, at the 

end of the term hereof.  Landlord and Tenant agree to walk through the Premises on a 

date which is not more than sixty (60) days prior to the end of the term, to examine the 

improvements and alterations made by Tenant in the Premises.  Landlord may within ten 

(10) days after such examination of the Premises by written notice to Tenant require 

Tenant to remove all or any part of the improvements or alterations installed by Tenant 

and to repair any damage to the Premises resulting from such removal.  Tenant shall 

construct such improvements or alterations in conformance with any and all applicable 

rules and regulations of any federal, state, or municipal code or ordinance.  At least ten 

(10) days before the commencement of any such work, Tenant agrees to provide 

Landlord with lien waivers from all persons performing such work and materialmen 

providing materials used in connection therewith, which waivers may be conditioned 

upon payment. 

 

d. Tenant shall, at Tenant’s sole cost and expense, be responsible for any 

alterations, modifications or improvements to the Premises, and the acquisition of any 

auxiliary aids, required under Title III of the Americans With Disabilities Act (“ADA”), 

including all alterations, modifications, or improvements required: (i) as a result of 

Tenant being a “Public Accommodation” (as defined in the ADA); (ii) as a result of the 

Premises being a “Commercial Facility” (as defined in the ADA); (iii) as a result of any 

leasehold improvements made to the Premises by, or on behalf of, Tenant (whether or not 

Landlord’s consent to such leasehold improvements was obtained); or (iv) as a result of 

the employment by Tenant of any individual with a disability.    
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11. Liens.  Should any mechanics’ or other liens be filed against the Premises by 

reason of Tenant’s acts or omissions or because of a claim against Tenant or its subcontractors, 

Tenant shall cause the same to be canceled or discharged of record, or shall file a bond sufficient 

to discharge such lien.  In the event any lien shall be filed for labor performed or materials 

supplied, Tenant shall cause such lien to be released within twenty (20) days.  Failure to do so 

will be considered a material breach of this Lease. 

 

 12. Assignment and Sublease.  Tenant agrees not to assign this Lease in whole or in 

part, nor sublet all or any part of the Premises, nor mortgage nor encumber this Lease or any part 

of the Premises, nor enter into licenses or concession agreements or in any other manner permit 

the occupation of or sharing of possession of any part of the Premises, or any assignment of this 

Lease or any estate or interest therein (all of the foregoing being hereafter referred to as an 

“Assignment”) without the prior written consent of Landlord.  Any Assignment by operation of 

law, or if Tenant is a corporation or other entity, the transfer, assignment or hypothecation of any 

stock or interest therein in excess of 50%, shall be deemed an Assignment. An Assignment 

consummated in violation of the provisions of this Section 12 shall be a material breach of this 

Lease, null and void, and of no force or effect.  If Tenant shall enter into any approved sublease 

hereunder, Tenant shall pay to Landlord the Sublease Premium. The “Sublease Premium” shall 

mean in the event of a subletting, one-half (1/2) of all rent, additional rent or other consideration 

payable by such subtenant to Tenant or on behalf of Tenant in connection with the subletting.  In 

determining whether to grant consent, Landlord may consider, without limitation, (a) whether the 

Assignment is consistent with Tenant’s permitted use under this Lease and (b) whether the 

Assignment is to an assignee who, in Landlord’s opinion, lacks adequate reputation, successful 

business experience in Tenant’s type of business and/or means and/or financial capacity to 

conduct such a business.  Consent by Landlord to one or more Assignments shall not constitute a 

waiver or consent to any subsequent Assignment; nor shall acceptance of any Rent or any other 

payment from any assignee be deemed a waiver or consent by Landlord or an acceptance of such 

Assignment.  The consent of Landlord to any Assignment shall not relieve Tenant from 

continuing liability under this Lease, including liability for Rent, for which Tenant shall remain 

obligated.  Tenant shall pay all reasonable costs and attorneys’ fees incurred by Landlord in 

connection with any requested Assignment, regardless of whether such Assignment is 

consummated.  

 

13. Transfers by Landlord.  Landlord shall have the right to transfer and assign, in 

whole or in part, all of its rights and obligations hereunder and in the Premises referred to herein, 

and in such event and upon such transfer Landlord shall be released from any further obligations 

hereunder, and Tenant agrees to look solely to such successor in interest of Landlord for the 

performance of such obligations. 

 

14. Abandonment.  Tenant’s abandonment of the Premises shall be deemed a default 

under this Lease.  Abandonment of the Premises is deemed to have occurred if Tenant has 

abandoned or permanently vacated the Premises for a period of ten (10) consecutive days. 

 

15. Signs. Tenant shall not erect any sign visible from the exterior of the Premises 

without first obtaining the written consent of Landlord.  Tenant shall be responsible, at its sole 
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cost and expense, for obtaining all necessary approvals and permits for the installation of such 

signage and shall pay all costs relating to such installation, maintenance and removal of such 

signage and any damage that may occur to the Premises as a result of such installation, 

maintenance and removal.  Tenant shall make all repairs to any such signage within ten (10) days 

after written notice from Landlord.  Tenant agrees not to use any advertising media that shall be 

deemed objectionable to Landlord, such as loud speakers, phonographs, or radio broadcasts in a 

manner to be heard outside the Premises.  

 

16. Subordination. This Lease and the rights of Tenant hereunder shall be subject and 

subordinate to the lien of any mortgage or deed of trust now or hereafter placed upon, affecting 

or encumbering the Premises, or any part thereof or interest therein, and to any and all advances 

made thereunder, interest thereon or costs incurred and any modifications, renewals, 

supplements, consolidations and replacements thereof; provided, however, that as a condition to 

any such subordination, the holder of or beneficiary under any such encumbrance shall agree that 

Tenant shall not be disturbed in its possession (provided Tenant is not in breach or default under 

this Lease) nor shall its obligations be enlarged or its rights abridged hereunder by reason of any 

such mortgage or deed of trust.  Without the consent of Tenant, the holder of any such mortgage 

or deed of trust or the beneficiary thereunder shall have the right to elect to be subject and 

subordinate to this Lease, such subordination to be effective upon such terms and conditions as 

such holder or beneficiary may direct which are not inconsistent with the provisions hereof.  

Notwithstanding any foreclosure or sale under any such mortgage or deed of trust (or deed in lieu 

thereof) this Lease shall remain in full force and effect, but Tenant shall attorn to the purchaser at 

any such sale or foreclosure or the grantee of any such deed. 

 

17. Estoppel Certificate.  Within ten (10) days after Landlord’s request, Tenant shall 

execute estoppel certificates addressed to (i) any mortgagee or prospective mortgagee of 

Landlord or (ii) any purchaser or prospective purchaser of all or any portion of, or interest in, the 

Premises, on a form specified by Landlord, certifying as to such facts (if true) and agreeing to 

such notice provisions and other matters as such mortgagee(s) or purchaser(s) may reasonably 

require; provided, however, that in no event shall any such estoppel certificate require an 

amendment of the provisions hereof or otherwise affect or abridge Tenant’s rights hereunder. 

 

18. Attorneys Fees.  In the event any dispute arises in connection with this Lease, the 

prevailing party in such dispute shall be entitled to receive its reasonable attorneys’ fees and 

costs from the other party. 

 

19. Late Charges and Interest.  In the event any payment required hereunder is not 

made within three (3) days after the payment is due, a late charge in the amount of five percent 

(5%) of the payment will be paid by the Tenant.  In addition, should any payment required 

hereunder remain unpaid for a period of thirty (30) days after it was due then the parties agree 

that such amounts shall accrue interest at the rate of eighteen percent (18%) per annum.   

 

20. Condemnation.   

 

a. Complete Taking. If, during the term of this Lease, the whole or 

substantially all of the Premises shall be taken as a result of the exercise of power of 
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eminent domain or transferred under threat of condemnation, this Lease shall terminate as 

of the date of vesting of title of the Premises or delivery of possession, whichever event 

shall first occur, pursuant to such proceeding or transfer.  For purposes of this Section 

20(a), “substantially all of the Premises” shall be deemed to have been taken if a taking 

under any such proceeding shall involve such an area that Tenant cannot reasonably 

operate in the remainder of the Premises the business being conducted on the Premises at 

the time of such proceeding. 

 

b. Partial Taking.  If, during the term of this Lease, less than substantially all 

of the Premises shall be taken in any such proceeding, this Lease shall not terminate.  

Instead, the Rent thereafter due and payable by Tenant shall be reduced in such 

proportion as the nature, value and extent of the part so taken bears to the whole of the 

Premises.   

 

c. Award.  Any award granted for either partial or complete taking of the real 

property and improvements shall be the sole property of Landlord.  Tenant shall be 

entitled to negotiate with the taking party for compensation due to loss of business or 

other losses associated with the taking, and retain any such award, provided it does not 

reduce the Landlord’s award.  Notwithstanding the foregoing, Tenant shall have no claim 

against Landlord for any loss or damage resulting from such taking. 

 

 21. Destruction of Premises.  In the event of a partial or total destruction of the 

Premises, including improvements thereto, during the term hereof, from any cause covered by 

insurance, Landlord shall be entitled to all insurance proceeds resulting from such partial or total 

destruction (except business interruption insurance proceeds) and Landlord shall repair and/or 

rebuild all of the improvements, to the same or better level of size and quality as was present at 

the time of destruction; provided, however, Landlord shall not be required to expend monies in 

excess of the insurance proceeds received. The rebuilding/repair process shall commence and be 

completed within a reasonable time. 

 

22. Laws and Regulations. 

 

 a. General.  At its sole cost and expense, Tenant will promptly comply with 

all laws, statutes, ordinances, and governmental rules, regulations, or requirements now 

in force or in force after the date of execution of this Lease, with the requirements of any 

board of fire underwriters or other similar body constituted now or after that date, with 

any direction or occupancy certificate issued pursuant to any law by any public officer or 

officers, as well as with the provisions of all recorded documents affecting the Premises, 

insofar as they relate to the condition, use, or occupancy of the Premises. 

 

 b. Hazardous Materials. 

 

 i. For purposes of this Lease, “Hazardous Materials” means any 

explosives, radioactive materials, hazardous wastes, or hazardous substances, 

including without limitation substances defined as “hazardous substances” in the 

Comprehensive Environmental Response, Compensation and Liability Act of 
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1980, as amended, 42 U.S.C. §9601-9657; the Hazardous Materials 

Transportation Act of 1975, 49 U.S.C. §1801-1812; the Resource Conservation 

and Recovery Act of 1976, 42 U.S.C. §6901-6987; or any other federal, state, or 

local statute, law, ordinance, code, rule, regulation, order, or decree regulating, 

relating to, or imposing liability or standards of conduct concerning hazardous 

materials, waste, or substances now or at any time hereafter in effect (collectively, 

“Hazardous Materials Laws”). 

 

 ii. Tenant will not cause, permit or allow the storage, use, generation, 

or disposition of any Hazardous Materials in, on, or about the Premises.  Tenant 

will not cause, permit or allow the Premises to be used or operated in a manner 

that may cause the Premises to be contaminated by any Hazardous Materials in 

violation of any Hazardous Materials Laws.  Tenant will immediately advise 

Landlord in writing of (1) any and all enforcement, cleanup, remedial, removal, or 

other governmental or regulatory actions instituted, completed, or threatened 

pursuant to any Hazardous Materials Laws relating to any Hazardous Materials 

affecting the Premises and (2) all claims made or threatened by any third party 

against Tenant, Landlord, or the Premises relating to damage, contribution, cost 

recovery, compensation, loss, or injury resulting from any Hazardous Materials 

on or about the Premises.  Without Landlord’s prior written consent, Tenant will 

not take any remedial action or enter into any agreements or settlements in 

response to the presence of any Hazardous Materials in, on, or about the Premises. 

 

 iii. Tenant will be responsible for and will defend, indemnify and hold 

Landlord, its agents, and each of their respective successors and assigns harmless 

from and against all claims, costs, and liabilities, including attorneys’ fees, arising 

out of or in connection with Tenant’s breach of this Section 22.  Tenant will be 

responsible for and will defend, indemnify, and hold Landlord, its agents, and 

each of their respective successors and assigns harmless from and against any and 

all claims, costs, and liabilities, including attorneys’ fees, arising out of or in 

connection with the removal, cleanup, and restoration work and materials 

necessary to return the Premises and any other property of whatever nature 

located in, on, or about the area, to their condition existing prior to the 

introduction of Hazardous Materials.  Tenant’s obligations under this Section 22 

will survive the expiration or other termination of this Lease. 

 

 c. Certain Insurance Risks.  Tenant will not do, permit or allow to be done 

any act or thing upon the Premises which would (i) jeopardize or be in conflict with 

insurance policies covering the Premises or (ii) subject Landlord to any liability or 

responsibility for injury to any person or persons or to property by reason of any business 

or operation being carried on upon the Premises.    

 

23. Indemnification.  Tenant shall indemnify, defend and hold Landlord, its agents, 

and each of their respective successors and assigns harmless from and against all claims, losses, 

damages, liabilities, expenses (including reasonable attorneys’ fees and costs), penalties and 

charges arising from or in connection with (i) Tenant’s use of the Premises, (ii) the conduct of 
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Tenant’s business, or (iii) any activity, work or things done, permitted or suffered by Tenant in 

or about the Premises.  Tenant shall further indemnify, defend, and hold Landlord harmless from 

and against any and all claims, losses, damages, liabilities, expenses (including reasonable 

attorneys’ fees and costs), penalties or charges arising from any default in the performance of 

any obligation on Tenant’s part to be performed under the terms of this Lease, or arising from 

any negligence of Tenant, or any of Tenant’s agents, contractors, employees or invitees, and 

from and against all costs, attorneys’ fees, expenses and liabilities incurred in the defense of any 

such claim or any action or proceeding brought thereon.  If any action or proceeding should be 

brought against Landlord by reason of any such claim, Tenant, upon written notice from 

Landlord, shall defend the same at Tenant’s expense with legal counsel reasonably satisfactory to 

Landlord.  Tenant, as a material part of its consideration to Landlord, hereby assumes all risk of 

damage to property or injury to persons in or upon the Premises arising from any cause and 

Tenant hereby waives all claims in respect thereof against Landlord.  Notwithstanding the 

foregoing, Tenant shall not be required to defend, save harmless or indemnify Landlord from any 

liability for injury, loss, accident or damage to any person or property resulting from Landlord’s 

gross negligence or willful acts or omissions.  Tenant’s indemnity is not intended to nor shall it 

relieve any insurance carrier of its obligations under policies required to be carried by Tenant 

pursuant to the provisions of this Lease to the extent that such policies cover the results of 

negligent acts or omissions of Landlord or its agents, or the failure of Landlord to perform any of 

its obligations under this Lease.  Tenant’s obligations under this Section 23 will survive the 

expiration or other termination of this Lease. 

 

24. Covenant of Quiet Enjoyment.  Landlord covenants that Tenant, upon paying the 

amounts required under the Lease, and observing and performing all the other terms, covenants, 

conditions, provisions and agreements herein contained on the part of Tenant to be kept, 

observed and performed, shall during the term hereof, peaceably and quietly have, hold and 

enjoy the Premises subject to the terms, covenants, conditions, provisions and agreements hereof 

without interference by any persons lawfully claiming by or through Landlord. 

 

25. Notice.  Any notice, request, instruction, demand or other communication given 

hereunder by either party to the other party shall be given in writing and shall be delivered either 

by hand, or by registered or certified mail, postage prepaid, return receipt requested, as follows: 

 

a. If to Tenant, addressed to: 

 

 Hylton Lumber LLC 

 348 H Street 

 Salida, CO 81201 

  

b. If to Landlord, addressed to: 

 

  City of Salida, Colorado 

  448 E. First Street, Suite 112 

  Salida, CO 81201 

  Attention: City Administrator 
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or to such other address as either party shall have previously designated by written notice given 

to the other party in the manner hereinabove set forth.  Notices given hereunder shall be deemed 

given, in the case of personal delivery, on the date delivered, and in the case of delivery by 

certified mail, on the third (3rd) business day after delivery to the United States Postal Service.  

 

 26. Recordation.  Tenant shall not record this Lease without the prior written consent 

of Landlord, which consent may be withheld in Landlord’s sole discretion.  Recordation of this 

Lease by Tenant without the prior written consent of Landlord shall be deemed a material breach 

of this Lease. 

 

 27. Bankruptcy.  This Lease is made with the express understanding and agreement 

that, in the event the Tenant becomes insolvent, or is declared bankrupt, then, in either event, the 

Landlord may declare this Lease ended, and all rights of the Tenant hereunder shall terminate 

and cease. 

 

28. Entire Agreement.  This Lease is fully integrated and constitutes the entire 

agreement and understanding between and among the parties with respect to the matters 

addressed herein and, except as set forth in this Lease, no representations, warranties or promises 

have been made or relied upon by the parties to this Lease.  

 

29. Amendment.  Any amendment or modification of this Lease shall be effective 

only if set forth in a written document executed by a duly authorized representative of each of 

the parties. 

 

30. Severability.  If any term, provision, covenant or condition of this Lease is held 

by any court of competent jurisdiction to be invalid, void or unenforceable in any respect, the 

remainder of such term, provision, covenant or condition in every other respect and the 

remainder of the terms, provisions, covenants or conditions of this Lease shall continue in full 

force and effect and shall in no way be affected, impaired or invalidated. 

 

31. No Joint Venture.  This Lease shall not be deemed or construed to create or 

establish any relationship of partnership or joint venture between Landlord and Tenant, the sole 

relationship between the parties being that of landlord and tenant. 

 

32. Counterparts and Signatures.  This Lease may be executed in any number of 

counterparts and by the parties hereto on separate counterparts, each of which when so executed 

and delivered shall be an original, but all of which shall together constitute one and the same 

instrument.  Signatures by the parties on this Lease that are delivered by facsimile or 

electronically in a portable document format (pdf) shall be deemed original signatures. 

 

33. Headings.  The headings in this Lease are for convenience of reference only, and 

shall not be considered a part hereof or be given any effect in the construction or interpretation of 

this Lease. 

 

- 213 -

Item 16.



 

 

Page 13 of 15 

34. Representations and Warranties.  Landlord represents and warrants that the 

execution of this Lease by it has been duly authorized.  Tenant represents and warrants that the 

execution of this Lease by it has been duly authorized.     

 

35. Gender.  Words used herein regardless of the number and gender specifically 

used, shall be deemed and construed to include any other number, singular or plural, and any 

other gender, masculine, feminine, or neuter, as the context requires. 

 

 36. Inurement.  This Lease shall be binding upon and inure to the benefit of the 

parties hereto and their respective successors and permitted assigns. 

 

 37. Governing Law; Venue.  The provisions of this Lease shall be governed by the 

laws of the State of Colorado, without giving effect to any conflict of law provisions.  Any 

judicial proceeding brought hereunder shall be brought exclusively in Chaffee County, Colorado.  

Each party hereby consents to the jurisdiction of such county and waives any defense or 

objection to such jurisdiction and/or venue. 

 

38. Governmental Immunity Act.  No term or condition of this Lease shall be 

construed or interpreted as a waiver, express or implied, of any of the immunities, rights, 

benefits, protections, or other provisions of the Colorado Governmental Immunity Act, C.R.S. §§ 

24-10-101, et seq. 

 

the remainder of this page was left intentionally blank 
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 IN WITNESS WHEREOF, the parties have executed this Lease as of the date of the last 

signature below. 

 

       LANDLORD 

       City of Salida, Colorado 

 

 

DATE: ________________________   By:       

       Print Name:           

                                                                  City Administrator 

 

                                                               

 

       TENANT 

       Hylton Lumber LLC,  

       a Colorado limited liability company 

        

 

DATE: ________________________   By:       

                                                                                Print Name:      

                                                                  Title:       

 

- 215 -

Item 16.



 

 

Page 15 of 15 

EXHIBIT A 

 

Premises 

 

See Below and Attached 

 

A portion of the abandoned Denver and Rio Grande Western Railroad (Monarch Branch) right-

of-way located in the Southeast Quarter of the Southwest Quarter (SE 1/4 SW 1/4) and the 

Southwest Quarter of the Southeast Quarter (SW 1/4 SE 1/4) of Section 32, Township 50 North, 

Range 9 East of the New Mexico Principal Meridian, in the City of Salida, Chaffee County, 

Colorado, being more particularly described as follows: 

 

Beginning at the point of intersection of the Southeasterly boundary of said abandoned railroad 

right-of-way with the Northeasterly boundary of Fifth Street in said City of Salida; thence 

proceeding around the tract herein described along said southeasterly railroad right-of-way 

boundary the following: first North 68°17’54” East 253.11 feet to the beginning of a curve to the 

left, said curve having a central angle of 04°59’ and a radius of 2908.27 feet; thence along the arc 

of said curve a distance of 252.95 feet to the end of said curve; thence North 63°19’54” East 

278.8 feet more or less to the Southwesterly boundary of Third Street in the said City of Salida; 

thence leaving said railroad right-of-way boundary North 40°05’18” West along the approximate 

Southwesterly boundary of said Third Street a distance of 70.48 feet; thence leaving said 

Southwesterly street boundary South 59°59’46” West 193.46 feet; thence South 67°38’06” West 

31.06 feet; thence South 64°14’00” West 99.59 feet; thence South 31°24’02” East 12.22 feet; 

thence South 66°23’27” West 297.81 feet; thence South 69°10’16” West 70.54 feet; thence 

South 71°32’03” West 75.21 feet to a point on a curve on the said Northeasterly boundary of 

Fifth Street, said curve having a central angle of 08°87’49”, a radius of 320.0 feet and a chord 

which bears South 23°44’12” East 50.01 feet; thence along the arc of said curve a distance of 

50.06 feet to the point of beginning. 

 

Containing 41,756.3 Square feet or 0.96 acres 
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