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O 448 E. 1st Street, Room 190 Salida, Colorado 81201

%
LorP®  December 14, 2021 - 6:00 PM

AGENDA

Email public comments to: publiccomment@cityofsalido.com

Please register for the Planning Commission meeting: https://ottendee.qotowebinar.com/rt/1909092342220683277

CALL TO ORDER BY CHAIRMAN - 6:00 PM

ROLL CALL

APPROVAL OF THE MINUTES

1

November 22, 2021 - Draft Minutes

UNSCHEDULED CITIZENS

AMENDMENT(S) TO AGENDA

PUBLIC HEARINGS

Public Hearings will follow the following procedure:

A.  Open Public Hearing D. Applicant's Presentation (if applicable) 6. Commission Discussion

B.  Proof of Publication E.  Public Input H. Commission Decision or Recommendation

C. Stoff Review of Application/Proposal ~ F.  Close Public Hearing

2.

[

[>

[or

141 Annex Annexation - The applicants, Jeff Kriebel, Thomas Clegg and Wendell Winger, are
requesting approval to annex each of their lots into the City of Salida. The properties proposed for
annexation are located at 7543 C.R. 141, 7547 C.R. 141 and 7551 C.R. 141, between County Roads
140 and 141 (1.358 acres in total).

141 Annex Zoning - The applicants, Jeff Kriebel, Thomas Clegg and Wendell Winger are requesting a
zoning designation of Medium Density Residential (R-2), should the property be annexed.

Amendment to Chapters 16, Land Use Code - The proposed request is for amendments to Land Use
Code Sections 16-1-80, 16-4-190 and Table 16-D Schedule of Uses. The amendment is regarding
adult oriented businesses.

Salida Bottling Company Planned Development and Major Subdivision -

The applicant (Salida Bottling Company, LLC) is requesting two actions related to a 0.60 ac. (26,112
SF) parcel at 323 West First Street, at the west corner of Hwy 291 and the Monarch Spur Trail. The
property is split zoned, Commercial (C-1) and Industrial (). The entire site is located within the Hwy 291
Established Residential Overlay. The requests are:

A. Major Impact Review to approve a Planned Development Overlay

B. A Major Impact Review to approve a Major Subdivision to split the 0.6 acre parcel into 16 townhome
lots and 1 out-lot.

UPDATES

COMMISSIONERS' COMMENTS

Individuals with disabilities needing auxiliary aid(s) may request assistance by contacting the City Clerk at 448 E.

1st Street, Ste. 112, Salida, CO 81201, Ph.719-530-2630 at least 48 hours in advance.




ADJOURN

Individuals with disabilities needing auxiliary aid(s) may request assistance by contacting the City Clerk at 448 E.
1st Street, Ste. 112, Salida, CO 81201, Ph.719-530-2630 at least 48 hours in advance.




4°‘s4<, PLANNING COMMISSION REGULAR
>MEETING

EST. 1880
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{orpP November 22, 2021 - 6:00 PM

MINUTES
Email public comments to: publiccomment@cityofsalida.com

Please register for the Planning Commission meeting:
https://attendee.gotowebinar.com/rt/1909092342220683277

CALL TO ORDER BY CHAIRMAN -6:00 PM

ROLL CALL

PRESENT

Chairman Greg Follet
Vice-Chair Francie Bomer
Commissioner Judith Dockery
Commissioner Giff Kriebel
Commissioner Doug Mendelson
Commissioner Michelle Walker
Commissioner Dave Haynes

APPROVAL OF THE MINUTES
1. September 27, 2021 - Draft Minutes

Motion made by Commissioner Kriebel, Seconded by Commissioner Mendelson.
Voting Yea: Chairman Follet, Vice-Chair Bomer, Commissioner Dockery, Commissioner Kriebel, Commissioner
Mendelson, Commissioner Walker, Commissioner Haynes

UNSCHEDULED CITIZENS - Bill Smith spoke on affordable housing.

AMENDMENT(S) TO AGENDA

PUBLIC HEARINGS
Public Hearings will follow the following procedure:

Public Input

Close Public Hearing

Commission Discussion

Commission Decision or Recommendation

Open Public Hearing

Proof of Publication

Staff Review of Application/Proposal
Applicant’s Presentation (if applicable)

oow»
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2. Chaffee County Creativity Center- Limited Impact Review - The request is for Limited Impact Review
approval for a school in the Commercial (C-1) zone district to include circus, music, performing, visual
and martial arts education and training. The request is also for approval to maintain an existing
dwelling unit on same site as a commercial use, located at 605 Teller Street.

A. Open Public hearing — 6:04pm
B. Proof of Publication -Yes
C. Staff Review of Application —

Based on the above findings, staff recommends APPROVAL for the limited impact review request
at 605 Teller Street for a school in the C-1 zone district, and a dwelling unit on the same site as a
commercial use in the C-1 zone district, with the following conditions:

1. A Building Permit and Change of Use Permit must be received prior to construction commencing.




2. A site development plan must be submitted with the building permit demonstrating compliance with all
applicable Land Use Code criteria, with the addition of a minimum of 5 bicycle parking spaces.

3. Applicant must obtain a Special Event Permit prior to hosting a public performance at the site. 4. The

application will be reviewed in one (1) year if the City has received any complaints regarding
operation of the site.

5. Public Works to inspect disconnection of well from plumbing system for backflow compliance.

6. System development fees must be paid for a commercial water and sewer tap. The existing residential
sewer tap will be credited toward the amount owed for the commercial sewer tap. Fifty percent of

the payment is required at time of Building Permit and the remaining 50% at time of Certificate of
Occupancy.

Commissioners asked questions to staff in regards to:

e The Tiny House on the property
e Bathrooms

D. Applicant’s Presentation — The applicant, Steve Kusera, spoke on the organization and their

comprehensive plan. Jennifer Dempsey appeared online but had no audio. The contractor, Ethan
Hedayat, attended virtually and spoke on the project.

The Commissioners asked questions to the applicant in regards to:
e The Tiny House on the property
e Whether there had been questions or concerns from neighbors on this project

Public Input — N/A
Close Public Hearing — 6:20pm

Commissioner Discussion —

I o T m

Commission Recommendation -

Vice-Chair Bomer moves to approve Limited Impact Review with the 6 staff conditions and a seventh

condition, that the existing tiny home will be relocated or sold per the applicant’s stated plan, Seconded
by Commissioner Mendelson.

Voting Yea: Chairman Follet, Vice-Chair Bomer, Commissioner Dockery, Commissioner Kriebel,
Commissioner Mendelson, Commissioner Walker, Commissioner Haynes

THE MOTION PASSED.

UPDATES
Almquist provided an update on the Land Use Code with Clarion.

Jefferson announced that Dave Haynes was appointed as Regular Planning Commissioner.

COMMISSIONERS' COMMENTS

No comments were made.

ADJOURN - With no further business to come before the Commission, the meeting adjourned at 6:29 pm.




PLANNING COMMISSION STAFF REPORT

MEETING DATE: December 14, 2021
AGENDA ITEM TITLE: Recommendation on Proposed Annexation - 141 Annex Annexation
AGENDA SECTION: Public Hearing

REQUEST / BACKGROUND:

On December 04, 2018 City Council approved Resolution 2018- 52 for the Love Pre-Annexation
agreement with owners Brad and Sandra Love to provide municipal water and sewer to the property
of 141 Annex Minor Subdivision. At that same time the owners were also in the process of
subdividing the 1.358 acre parcel into 3 individual lots within the Chaffee County jurisdiction.

Section 4 of the pre-annexation agreement requires the owners of Lots 1, 2 and 3 to annex their
properties within 60 days when they become eligible, via contiguity. They became eligible with the
Upchurch Annexation which was approved by Council on April 20, 2021 and recorded on July 2,
2021.

The applicants requested an extension to the 60 day timeline due to their Surveyor needing time to
complete the 141 Annex Annexation plat. The extension was granted and the applicants were then
required to file the petition for Annexation by October 28, 2021. The applicants, Jeff Kriebel,
Thomas Clegg and Wendell Winger submitted the complete application to annex their properties
located at 7543 C.R. 141, 7547 C.R. 141 and 7551 C.R. 141, respectively, on October 21, 2021 along
with an application for Zoning to be considered during a separate hearing.

There is a single- :.535 B 1\
family residence on . ; ™
r

each of the lots
within the 141
Annex Minor
Subdivision. Prior
to issuance of the
certificate of
occupancy of the
newly constructed
residences on Lots 2
and 3 the developer
paid the required
Inclusionary
Housing fees in lieu
of $7,675.12 for
7547 C.R. 141 and s
$7,874.00 for 7543 C.R. 141.

A conceptual review meeting was not required with this application since the pre-annexation
agreement required the annexation application.
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Surrounding Land Use and Zoning: The site is currently zoned RES (Residential Zone District)
in Chaffee County. The properties immediately to the north and south remain in Chaffee County
and are also zoned RES. The properties to the east and west are within the city limits. The
properties to the east are zoned High Density Residential (R-3) and the property to the west is the
recently annexed Upchurch parcel that is zoned Medium Density Residential (R-2).

PROCESS:
An application for annexation is a multi-step process. When annexing a property, the City must
follow state statutes for contiguity and procedural requirements. The steps and standards include:

e 1/6th of the perimeter of a proposed annexation must be contiguous with the City of Salida;

e Staff reviews the petition for compliance with city and state statutes and Council adopts a
resolution stating the petition is valid and sets a public hearing date that is no less than 30
days and no greater than 60 days from the resolution date;

» On December 7, 2021 City Council adopted Resolution 2021-42 finding the
Annexation petition in compliance with city and state statutes and set the public
hearing date for February 1, 2022.

e The (City Council) public hearing is advertised in the newspaper for four consecutive weeks;

e The Planning Commission holds a public hearing to review the annexation and recommend
the zoning designation of the property;

e Council holds the public hearing on the annexation petition;
e Council reviews and possibly approves an annexation agreement; and

e Council holds a public hearing to review and possibly approves the proposed zoning,.

Public Hearing Agenda Item 1, Pg. 2



FINDINGS OF FACT:

As explained above, the annexation shall be considered by the Commission as a required step prior
to the zoning of the property. The following findings of facts are required for annexation:

1. The proposed annexation meets the required 1/6th contiguity with the municipal boundary of
the City of Salida as shown on the annexation plat.

2. All applicable owners of the property are party to the annexation.

3. The annexation
property is within the

Municipal Services

Area (MSA) of the Legend

City of Salida, as ‘ S

defined in the City’s “‘—J ‘ B Sl i

Comprehensive Plan - e P
: g Trail System

and e S ey

intergovernmental TR a3 Wi uter

agreement (IGA) with Foa omoes |

Chaffee County

approved in 2010.

According to the

IGA, the MSA

“encompasses g ] -

properties which are - i 220G 4 o

eligible for annexation |

and extension of

municipal utilities and

infrastructure, within

the parameters set

forth in the Salida
Municipal Code and Salida Comprehensive Plan, which may be amended from time to time.”

4. 'The property may be efficiently served by City fire and police departments.

5. 'The property is a natural extension of the City’s municipal boundary and meets the legal
requirements for annexation.

Annexation Agreement: Staff is recommending to incorporate conditions number 7 and 8 of the
Love Pre-Annexation agreement as conditions in the 141 Annex Annexation agreement (below):

7. Payment of Fees. Owner agrees to pay at the time of building permit all applicable
fees for the Property in the amounts set forth pursuant to the Salida Municipal Code,
or as hereafter amended, namely the building plan review; water and sewer system
development fees; and the Fair Contribution to School Sites per Section 16-6-140 of
the Salida Municipal Code (SMC).

» 'The fees have been paid for the newly constructed single-family residential units
on Lots 2 and 3.
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8. Inclusionary Housing. The applicant volunteers and agrees to provide an in-lieu fee
at the rate in effect at the time of building permit application of any new residential
dwelling units on any of the lots within the 141 Annex Annexation.

» The fees in lieu have been paid for the single-family residential units constructed
on Lots 2 and 3.

RESPONSE FROM REFERRAL DEPARTMENTS AND AGENCIES:

e Salida Fire Department: Kathy Rohrich, Assistant Fire Chief, responded “The Fire Department
has no concerns at this time.”

e Chaffee County Development Services: Planner Christie Barton, responded “Chaffee County
Planning has no objection to the annexation, but County staff may have additional comments.”

e Salida Public Works Department: Public Works Director David Lady, responded “Typically
there would be some language with regards to bringing the road up to standards.” (This one is a
bit unique as there is no leverage to require that since the development has already occurred.)

STAFF RECOMMENDATION:
Staff recommends the Planning Commission recommend the City Council approve the proposed
annexation, subject to the conditions listed below.

RECOMMENDED MOTIONS:

“I make a motion to recommend City Council approve the proposed 141 Annex Annexation as
it meets the findings of fact for annexation, subject to the following recommended conditions to
be included in the annexation agreement:

1. That new residential dwelling units constructed on Lots 1, 2 or 3 shall meet the
inclusionary housing requirements of Article XIII of Chapter 16 of the Salida
Municipal Code at the time of building permit submittal.

2. That new residential dwelling units constructed on Lots 1, 2 or 3 shall meet the
requirements of Land Use Code Sec. 16-6-140, Fair Contributions to Public School
Sites, at the time of issuance of a building permit.

Attachments: 141 Annex Annexation Application and Plat Submittal
Agency Review
Proof of publication

Public Hearing Agenda Item 1, Pg. 4




PUBLIC NOTICE
NOTICE OF PUBLIC HEARING BEFORE THE PLANNING
COMIVESSION AND CITY COUNCEL FOR THE CITY OF SALIDA
CONCERNING ANNENATION AND Z0NING APPLICATIONS

T0 ALL MEVIBERS OF THE PUBLIC AND INTERESTED PERSONS:
PLEASE TAKE NOTICE: that on December 14, 2021 at or
about the hour of 6:00 p.m., a public heariny will be
contucted by the City of Safitda Planning Commission at City
Council Chambers, 448 East First Street, Suite 190, 3afida,
Colorado and online at the following finic Iittps:.//atiendee.
potowebinar.com/rt/1800082342220683277

The hearing is regarding applications for Annexation amd
Zoning submitted by and on behalf of Jeff Kriebel, Thomas
Clegg, and Wendell Winger; for the properties located at
7543 County Road 141, 7547 County Road 141 and 7951
County Road 141.

The City is currentiy considering a petition to annex and
one the subject properties into the City. The yeneral
purpose of the application is to consider the applicant’s
request to zone the property Medium Density Residential
®-2).

Any recommendation by the Planning Commission

for the Annexation and Zoning shall be forwarded

to the City Council for review and a public hearing
scheduled for Febiruary 01, 2022, at or about the hour
of 6:00 p.m. at City Councl Chambers and online at
the foliowing link: https:/attendee.gotowehinancom/
register/6382995264411204388.

interesiet persons are encouraged to attend the public
hearing. Further information on the applications may be
obitained trom the Community Development Department,
(719) 530-2626.

*Please note that it is inappropriate to personally contact
individual City Councliors or Planning Commissioners,
outside of the pukiic hearing, while an appiication

is pending. Such contact Is considered ex parte
communication and will have to be disclosed as part of the
public hearings on the matter. H you have any questions/
comments, you shoukl emad op write a letter to staff, or
present your concerns at the public meeting via the above
GoToWehinar fink so your cominents can be made part of
the record.

Published in The Mountain Ml Nou. 26, 2021




ANNEX PP pee ) .

Ly Or A @ GENERAL DEVELOPMENT APPLICATION
D 448 East First Street, Suite 112
Sa]ida, CO 81201

Phone: 719-530-262¢ Fax: 719-539-5271

‘ _ Email: planning@cityofsalida.com
l L TYPE OF APPLICATION (Check-off as 3pproptiate)
' Annexation ] Administrative Review:
Pre-Annexation Agreement (Type)
Variance :
B Appeal Application D Limited Impact Review:
[ ] Certificate of Approval (Type) .
Creative Sign Permit
Historic Landmark/District L1 Major Impact Review:
License to Encroach (Type)
D Text Amendment to Land Use Code
Watershed Protection Permit D Other:

Conditional Use
2. GENERAL DATA (To be completed by the applicant)

A. Applicant Information
Name oprpximt:MW Kebel
Mailing Address: L g %t&\%e\

Telephone Number: s ]

FAX:
Email Address: W{t@\

Power of Attorney/ Authorized Representative: .
(Provide a letter authorizing agent to fepresent you, include representative’s flame, street and mailing address,

telephone number, and FAX)

B. Site Data

Name of Development:

N N AL@AN
TSN ™D \\ T3 XY )
Street Addresszmtmm 1 R —

\ r—; ;
Legal Description: Lot s&m&w“\mon > c\'-(attach description)

Disclosure of Owuership: List all owners’ names, mortgages, liens, easements, judgments, contracts and agreements that
run with the land. (May be in the form of a current certificate from a title insurance Company, deed, ownership and

[icumbrance teport, attomey’s opinion, or other documentation acceptable to the City Attorney)

I certify that I have read the application form and that the info
correct to the best of my knowleﬁ.@\‘ :

Signature of applicant fegeat { ¢ ] &m
Signature of property owner _%WJVJ “@

General Development Application l/rm




City OF A @ ANNEXATION APPLICATION
D 448 East First Street, Suite 112
Salida, CO 81201
Phone: 719-530-2626 Fax: 719-539-5271
Email:planning@cityofsalida.com

1. PROCEDURE (City Code Section 16-9-20)

A. Development Process
Pre-Application Conference. Optional.

Submit Application.

Staff Review for Completeness.

Resolution to Accept Application to City Council

Establish Public Hearing Date before Council per Colorado Municipal Annexation Act of 1965,
Staff Evaluation of Application and Annexation Agreement (if applicable)
Establish Public Hearing Date Before the Planning Commission.

Public Notice Provided For Hearings.

Public Hearing Conducted by Commission.

10. Annexation Ordinance to City Council for 1% and 2™ Reading.

RN s wN—~

2. APPLICATION CONTENTS (City Code Section 16-9-40) — Ten (10) copies of application materials

“" 1. General Development Application
v~ 2. Annexation Petition
3. Annexation Map. The preferred scale of the map is one (1) inch equals one hundred (1 00) feet;
the minimum allowable scale is one (1) inch equals two hundred (200) feet. Sheet size shall be
twenty-four (24) inches by thirty-six (36) inches. Ifitis necessaty to draw the map on more than
one (1) sheet, a sheet index shall be placed on the first sheet. The annexation map shall contain
the following:

a.  Annexation Name

Legal description. Legal description of the perimeter

Names and addresses. Names and addresses of the owners, subdivider, land planner and land surveyor

registered in the State.

Scale

North arrow

Date. The date the map was prepared.

Boundary lines and dimensions. Boundary lines of the proposed annexation. Distinction of the

boundary that is contiguous to the City and the length of the same boundary on the map, including

required showing of contiguity in feet.

Platted lots. Lot and block numbers if the area is already platted.

L Improvements and easements. The location and dimensions of all existing and proposed streets, alleys,
casements, ditches and utilities within or adjacent to the proposed annexation.

J- Vicinity map. The vicinity map shall show the location of the proposed annexation, in relation to the
City.

k. Acreage. Total acreage to be annexed.

Certificates. Certificates required to appear on the final annexation plat are described in Section 16-9-

S‘_‘__ 40 of the Land Use Code.

\WNe\s74. Narrative. Written narrative of how the petition meets the city’s review standards.
< \79\9'\ . Digital Copy. A digital copy of the plat compatible with the City GIS shall be submitted.
6. Application Fee $3,000 cash or check made out to City of Salida ($1,000 application fee + $2,000

retainer for attorney’s fees)

®me o oo

e

=

Annexation Application Page 1 of 8 12.10.2020




/?. Public Notice.

2)

b)

/)rf"

/o L

\"Q"’\r

A list shall be submitted by the applicant to the city of ad)olmng propetty owners’ names and
addresses. A propetty owner is considered adjoining if it is within 175 feet of the subject
propetty regardless of public ways. The list shall be created using the current Chaffee County tax
records.

Postage Paid Envelopes. Fach name on the list shall be written on a postage-paid envelope.
Postage is required for up to one ounce. Return Address shall be: City of Salida, 448 E. First
Street, Suite 112, Salida, CO 81201.

Apphcant is responsible for posting the propetty and submittal of notarized affidavits, for proof
of posting the public notice. '

8. Petition for Exclusion from the South Arkansas Fire Protection District

ﬂ}% 9. Special Fee and Cost Reimbursement Agreement completed

. ﬁ:f’

B\%y

ol

N 2 >

u)(y

Annexation Application Page 2 of 8 12.10.2020
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ANNEXATION PETITION

TO THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO, GREETINGS:

The undersigned hereby petition(s) the City of Salida to annex to the City of Salida the territory
shown on the map(s) attached hereto and described on the attachment hereto:

This Petition is signed by the landowners qualified to sign. Itis intended that this Petition be a
one hundred percent (100%) petition for annexation as described in C. R. S. 1973, Section 31-12-
107(1)(g), (as amended).

In support of this petition, the undersigned state(s) and allege(s) as follows, to wit:

1. That it is desirable and necessary that the above-desctibed territory be annexed to the City of Salida.

2. That petitioners are landowners of one hundred percent (100%) of the territory, excluding streets
and alleys, herein proposed for annexation to the City of Salida.

3. That no less than one-sixth of the aggregate external boundaries of the above-described territory
hereby petitioned to the City of Salida is contiguous to the City limits of the City of Salida.

4. Accompanying this petition are two mylars and twenty copies of the annexation map.

5. That a community of interest exists between the above-described territory and the City of Salida,
and that the same is urban, or will be urbanized in the near future, and further that the said territory
is integrated or is capable of being integrated in the City of Salida.

6. That the above-described territory does not include any area which is the same or substantially the
same atea in which an election for an annexation to the City of Salida, was held within the twelve

months preceding the filing of this petition.

7. That the above-described territory does not include any area included in another annexation
proceeding involving city other than the City of Salida.

8. That the above-described tertitory is not presently a part of any incorporated city, city and county,
or town.

9. That the above area described will (not) result in the detachment of the area from any school district
and the attachment of the same to another school district.

Annexation Application Page 3 of 8 12.10.2020



ANNEXATION PETITION
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Annexation Application

"INSERT A"

(Description of tetritory proposed for annexation)

Page 4 of 8
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EXHIBIT A

Lots 1, 2 and 3, 141 Annex Minor Subdivision located in the SE1/4 SW1/4 of Section 31,
Township 50 North, Range 9 East of the New Mexico Principal Meridian, Chaffee County,
Colorado, together with a portion of Chaffee County Road 141 lying adjacent easterly of said lot
3, all being more particularly described as follows:

Beginning at the southwest corner of Lot 1 of 141 Annex Minor Subdivision per plat filed under
Reception no. 447958, Chaffee County, Colorado;

Thence north 01°12°40” East 124.48 feet to the Northwest corner of said lot 1;

Thence south 88°47°30” East along the North boundaries of Lots 1, 2 and 3 of said 141 Annex
Minor Subdivision, 414.86 feet to the Northeast corner of said Lot 3;

Thence continuing South 88°47°30” East 60.0 feet to the westerly boundary of Cochetopa
Estates, a subdivision in the City of Salida and being a point on the East right-of-way boundary
of Chaffee County Road 141;

Thence south 01°01°22” West along said west subdivision and east county road boundary,
124.48 feet;

Thence North 88°47°30” West 60.0 feet to the Southeast corner of said Lot 3 of 141 Annex
Minor Subdivision;

Thence North 88°47°30” West along the South Boundaries of Lots 3, 2 and 1 of said 141 Annex
Minor Subdivision, 415.26 feet to the point of beginning

Also known by the following addresses:

7543 County Road 141, Salida, CO 81201
And assessor’s schedule or parcel number: 368131300073

7547 County Road 141, Salida, CO 81201
And assessor’s schedule or parcel number: 368131300072

7551 County Road 141, Salida, CO 81201
And assessor’s schedule or parcel number: 368131300071

15




July 4, 2021

Additional Page specifying names and addresses of applicants:

Wendell D. Winger
7551 County Road 141

Salida, CO 81201

Dan Clegg
7547 County Road 141

Salida, CO 81201

Jeff Kriebel
7543 County Road 141

Salida, C) 81201

16




ANNEXATION PETITION

17

This Section must be filled out if there are multiple properties/ property owners petitioning annexation.

Signature of Petitioners Requesting | Date of Mailing Address of each Petitioner Description of Property Included the Area
Annexation to the City of Salida, Signature & @va Proposed for Annexation Owned by Each
Colorado of Each person Signing this Petition. (Attach separate
Petitioner sheet, if necessary) A
TG ATTSU ST TV 528 (Lo Al e SIS ™o
29 | o
otz v
G-20227 . |
Lot 2 i

4 /202a2)

1543 (1Y RD 14!/SAL,DM,¢0

Annexation Application

Page 5 of 8
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CITY OF SALIDA REVIEW STANDARDS FOR ANNEXATION

18

. General Purposes. It shall be the general purposes of the City in respect to annexation:

. Consider Costs and Benefits. To annex contiguous lands for positive reasons, equitable to
the City and not as a matter of right to a petitioner or petitioners. In consideration of any
annexation the short-term and long-term costs and benefits to the area proposed to be
annexed and the short-term and long-term costs and benefits to the City shall be weighed.

. Agreements. Simultaneous with any ordinance approving the annexation of property into the
city boundaries, the owner of the annexed property shall, if requested, enter an annexation
agreement upon terms and conditions approved by the City Council, which annexation
agreement shall detail a2 number issues, including but not limited to the subjects described
below:

a. To require, as a condition of annexation of vacant lands, the dedication of
lands for public sites within the land area of the tertitory being annexed.
The location of the lands to be dedicated shall be designated by the City
after conferring with anyeother public agency which might have an
interest in such sites.

. Providing Public Facilities and Services. Ensuring that adequate water supply, sewage
disposal, storm drainage, solid waste disposal, electrical, road, patk/tecreation and trail and
public safety facilities and services are provided. The annexor shall be requited to provide
evidence of the financial capability of the annexor to complete public and other improvements,
including adequate guaranties and security.

. Provide for Orderly Development of the City. To provide for the efficient, well-ordered and
safe development of the City of Salida and to accommodate a variety of desirable residential,
commercial, industrial and public land uses in an appropriate, efficient and attractive
development pattern.

. Implement Comprehensive Plan. To consider land for annexation that conforms with the
purposes of the Comprehensive Plan. The annexor shall include a development plan for the
property, which at a minimum shall demonstrate that the proposed development of the
property is in general conformance with the Comptehensive Plan.

. Housing for the Community.

To promote the construction of housing that is affordable to the community's workforce; retain
opportunities for people that work in the City to also live in the City; maintain a balanced
community that provides housing for people of all income levels; and ensure that housing
options continue to be available for very low-income, low-income, moderate, middle-income
residents, special needs populations, and a significant proportion of those who work or live in
the City. All subsequent development at this property is requited to include at least twelve and
one-half (12.5) percent of the total number of residential dwelling units as affordable dwelling
units, subject to the standards of Section 16-13-20 and other requirements of Article XIIT —
Inclusionary Housing of the Salida Municipal Code.

Annexation Application Page 7 of 8 12.10.2020




I:/E{‘ITION FOR EXCLUSION OF THE PROPERTY FROM THE SOUTH ARKANSAS FIRE
yas PROTECTION DISTRICT

19

As an owner of property currently located in unincorporated Chaffee County, fire protection
services are provided by the South Arkansas Fire Protection District (SAFPD). These services are
supported by a tax, specifically for the SAFPD, on your tax bill. Once a propetty is annexed into the
City of Salida, fire protection services will be provided by the City.

If a property owner annexes into the City and does not petition the SAFPD for exclusion from the
district, the property ownet(s) will continue to pay real property taxes to South Arkansas Fire
Protection District. In essence, being taxed by both the SAFPD and the City for fire protection
service.

It is the res ibility of the property owner to exclude land from the special taxing district during
the annexation process. The information on the following page should be submitted to the SAFPD
if you would like to have your property removed from their taxing district.

Mail the petition to the attorney for the South Arkansas Fire Protection District:

Michael Luedtke

Hoskin Farina & Kampf, P.C.
P.O. Box 40

Grand Junction, CO 81502
(970) 986-3400

FAX: (970) 986-3401

Annexation Application Page 8 of 8 12.10.2020




Item 4. Annexation Application Contents

This application meets the requirement of the Pre-Annexation Agreement --CITY
OF SALIDA, COLORADO, RESOLUTION NO. 52 (Series of 2018). Comporting with
the city’s review standards is discussed in the Pre-Annexation Agreement. City
water and sewer facilities are installed in the right of way on Count Road 141 in
front of the property proposed for annexation. The applicant proposes that the
annexation be zoned R-2 in accordance with the city’s comprehensive plan and
consistent with the existing development of surrounding properties.
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CITY OF SALIDA

141 ANNEX ANNEXATION TO THE CITY OF SALIDA CERTIFICATION:

NWHEREAS THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO HAS BEEN PRESENTED WITH AN APPLICATION TO ANNEX THE
TERRITORY DESCRIBED HEREIN BY WENDELL D. WINGER (LOT 1), THOMAS D. CLEGG AND LAURA J. CLEGG (LOT 2), AND JEFFREY
KRIEBEL AND STACIA KRIEBEL, THE ONWNERS OF |00% OF THE AREA TO BE ANNEXED, EXCLUDING PUBLIC RIGHT-OF-WAY;

AND
WHEREAS, THE CITY COUNCIL BY RESOLUTION ADOPTED , 202___, DETERMINED THAT THE ANNEXATION APP-
LICATION SUBSTANTIALLY COMPLIED WITH THE REQUIREMENTS OF SECTION 38-12-1071(1), C.R.S; AND

NWHEREAS, AFTER PUBLISHED NOTICE AND PUBLIC HEARING ON 202__, AS REQUIRED BY SECTION 3I-12-108,
CR.S., THE CITY COUNCIL ADOPTED RESOLUTION NUMBER ______ (SERIES OF 202__), DETERMINING THAT THE ANNEXATION SAT-

ISFIED THE REQUIREMENTS OF SECTION 3I-12-104 AND 105, CR.S., AND THAT AN ANNEXATION ELECTION WAS NOT REQUIRED;

AND
WHEREAS, ON , 202___, THE CITY COUNCIL ADOFTED ORDINANCE NUMBER _______ (SERIES OF 202__),

APPROVING AND ANNEXING THE 141 ANNEX ANNEXATION TO THE CITY OF SALIDA.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SALIDA, COLORADO DOES HEREBY APPROVE AND ACCEPT THE |4l ANNEX
ANNEXATION DESCRIBED HEREIN; TO WIT, THE TERRITORY COMPRISING 1.358 ACRES, MORE OR LESS, (INCLUSIVE OF PUBLIC RIGHT-

OF-NAY), AND BEING DESCRIBED AS FOLLONWS:
LOTS |, 2 AND 3, 141 ANNEX MINOR SUBDIVISION LOCATED IN THE SEI/4 SI/4 OF SECTION 31, TONWNSHIP 50 NORTH, RANGE 49
EAST OF THE NEW MEXICO PRINCIPAL MERIDIAN, CHAFFEE COUNTY, COLORADO, TOGETHER WITH A PORTION OF CHAFFEE
COUNTY ROAD 141 LYING ADJACENT EASTERLY OF SAID LOT 3, ALL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF LOT | OF 141 ANNEX MINOR SUBDIVISION PER PLAT FILED UNDER RECEPTION NO.
447958, CHAFFEE COUNTY, COLORADO; THENCE NORTH OI1°12'40" EAST 124.48 FEET TO THE NORTHWEST CORNER OF SAID
LOT |; THENCE SOUTH 88°47'30" EAST ALONG THE NORTH BOUNDARIES OF LOTS |, 2 AND 3 OF SAID 141 ANNEX MINOR SUB-
DIVISION, 414.66 FEET TO THE NORTHEAST CORNER OF SAID LOT 3; THENCE CONTINUING SOUTH 88°41'30" EAST 60.0 FEET
TO THE WESTERLY BOUNDARY OF COCHETOPA ESTATES, A SUBDIVISION IN THE CITY OF SALIDA AND BEING A POINT ON THE
EAST RIGHT-OF-WAY BOUNDARY OF CHAFFEE COUNTY ROAD |4|; THENCE SOUTH OI°0I1'22" WEST ALONG SAID WEST SUB-
DIVISION AND EAST COUNTY ROAD BOUNDARY, 124.48 FEET; THENCE NORTH £6°47'30" WEST 60.0 FEET TO THE SOUTHEAST
CORNER OF SAID LOT 3 OF |41 ANNEX MINOR SUBDIVISION; THENCE NORTH 88°47'30" WEST ALONG THE SOUTH BOUNDARIES

OF LOTS 3, 2 AND | OF SAID |41 ANNEX MINOR SUBDIVISION, 415.26 FEET TO THE POINT OF BEGINNING.

CITY OF SALIDA APPROVAL:
APPROVED THIS _____ DAY OF

, 202___.

BY:

MAYOR OF THE CITY OF SALIDA

ATTEST:

CITY CLERK

OWNERS:

LOT |, 141 ANNEX MINOR SUBDIVISION
Wendell Nln%

1551 County™Road 141

Salida, CO. 8120l

LOT 3, 141 ANNEX MINOR SUBDIVISION
Jdeffrey and Stacla Kriebel

1543 County Road 141
Salida, CO 8120

LOT 2, 141 ANNEX MINOR SUBDIVISION

Thomas D. & Lavra J. Clegg
88496 County Road 150
Salida, CO &120I

OWNERS CERTIFICATE:
THIS IS TO CERTIFY THAT THE UNDERSIGNED, BEING THE OWNERS OF |00% OF THE PROPERTY DESCRIBED AND SHOWN HEREON
(EXCLUDING PUBLIC RIGHT-OF-WAY) DESIRE AND APPROVE OF THE ANNEXATION OF SAID PROPERTY TO THE CITY OF SALIDA.

THE ANNEXATION OF SAID PROPERTY TO THE CITY OF SALIDA.

Wendell Winger Thomas D. Clegg Lavra J. Clegg Jdeffrey Kriebel Stacla Kriebel

STATE OF COLORADO }

}
COUNTY OF CHAFFEE }
THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON THIS _____ DAY OF

WITNESS MY HAND AND OFFICAIL SEAL
MY COMMISSION EXPIRES

, 202__,

NOTARY PUBLIC:
ADDRESS:

LAND SURVEYOR'S CERTIFICATE :

|, MICHAEL K. HENDERSON, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF COLORADO, DO HEREBY
CERTIFY THAT THE SURVEY REPRESENTED BY THIS PLAT WAS PERFORMED UNDER MY DIRECT SUPERVISION AND THE
MONUMENTS SHOWN HEREON WERE RECOVERED AS INDICATED, AND THIS PLAT ACCURATELY REPRESENTS THE RESULTS
OF SAID SURVEY TO THE BEST OF MY KNOWLEDGE. | FURTHER CERTIFY THAT AT LEAST ONE-SIXTH OF THE PERIMETER
BOUNDARIES OF THE TRACT TO BE ANNEXED ARE ADJACENT TO THE PRESENT CITY OF SALIDA CORPORATION LINE.

DATED THIS _____ DAY OF , 202__.

MICHAEL K. HENDERSON
REG. L. S. NO. lellT

GENERAL LAND SURVEYOR’S NOTES: STATE OF COLORADO

1) ANNEXATION DESCRIPTION CONTAINED HEREON WAS PREPARED BY MICHAEL K. HENDERSON, 203 6 STREET, SALIDA,

CO., &l20I.
2) DEED LINES ARE BASED ON THE FILED PLAT OF |41 ANNEX MINOR SUBDIVISION AND ON THE LOCATIONS OF THE
REBAR SURVEY MONUMENTS SHOWN AND DESCRIBED HEREON.

NOTICE: ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED
UPON ANY DEFECT IN THIS SURVEY WITHIN THREE YEARS AFTER YOU FIRST DISCOVER
SUCH DEFECT. IN NO EVENT MAY ANY ACTION BASED UPON ANY DEFECT IN THIS SURVEY
BE COMMENCED MORE THAN TEN YEARS FROM THE DATE OF THE SURVEYOR'S STATEMENT

CONTAINED HEREON.

2t
267.07

10

" @=Well

et 20 ® s o S Lssg 473
% ) X F7 —-.o% —65.0 o

-

16

[

INSNPANSANNNNGN

R e ‘ ..:‘.':-_ -
36.2

1 Story
Stucco 0.2I15 RES
Deck

Garage
Q
S| [© 160 Deck |3

150 B

5
LOT LOT 3 7 10 I
SQ. FT. 4077 SQ. FT.

0.208 ACRES &
15.0 ,

Found 1/2" rebsar with 1*
il Plastic Cap stamped "CCS
;s ALS 26296 "

27.7

l

o
e
o

o 14.42

uT
48

[

LOT 1

33245 sQ. FT.
0.7163 ACRES

27.7

481

1 172 Story Hous
With Basement €

18.833
Edge of Asphalt
>
>
Q
~
m

2 Story
House o

DUPLEX I-B

32.0
-

0
OE-TV
ut

1 Story @
House 0.83

58

LT

NO1L °12°'40"E 124. 48

«— DENOTES PUBLIC

UTILITY EASEM
16 |_ ENTS_\

INIT NOILVHOdHOD

Rec. No. 472071

Typical Window wejjs-
2.5 5 5 41

141 ANNEX MINOR

16.38 |o

LT
10.38 |®© 20

7

NO1 °12°'30"E 124. 48
35.167

NO1°12°'30"E 124. 48
501 °01'22"W 124. 48
S01°01°'22"W 124.

NNNNNNRANNANN

SUBDIVISION L

[=] 3
2 Garage 3

DUPLEX I-4

NN\

dge of Asphalt
uT W

Rec. No. 447958

OE-TV

(s}
-~

267.07

16

2
0
=
-
6— &

75.07 73, 12

SO

g - o - - - -

UPCHURCH ANNEXATION

VICINITY MAP

NEE 47 °30°W 41528 & e e ey e ey e ey m e e iR e

\‘DENOTES ANNEXATION BOUNDARIES

X

V))
_gilg £
.
ES

Ty

141

7547 Cty Rd 141 DUPLEX 2-B

—O0E-TV

313. 39

NN

NOT TO

S

NOT TO SCALE

__/

\

CRESTONE
MESA

RATION LINE

SCALE

DUPLEX 1-4

N
ORPO

NO1 01 °'22°F

DUPLEX 3-B

COCHETOPA ESTAT

21

N\
LIDA C

RECORD: 208.7

COTTONWOOD
GREEN

DUPLEX 3-4

N
OF SA

SHAVANO
VISTA

REE
ROE

COCHETOPA

%SITE ESTATES

TEON

\\VILLAGE

DUPLEX 4-B

CHAFFEE COUNTY ROAD

MESA

CITY

CHAFFEE _COUNTY | HOAD 140

T49N ANGEL VIEW

CONDOMINIUMS,

0
oAb 5

ANNEXATION BOUNDARY SUMMARY:

PERIMETER OF LAND TO BE ANNEXED .........ce.... 199.0| feet
ADJOINING PRESENT CORPORATION LINE ............ 248496 feet
REQUIRED ADJOINING I/6TH .......cieeeeecccnnseecacnes 199.64 feet

DUPLEX 4-4

2 Found 5/8" Rebar with
\C:Q?o = 1 1/2" Aluminum Cap
2 n e/_stamped ‘LS 16117

Qa\"g& . Fj re Hydrant
ul
T5ON M

e .
Sec tion 31 AN
| . T49N w

Se ction 6 1/4 Car'ner'—‘fl‘
COUNTY | R 140

TR

0
h S
Q

Manhole

SALIPA FLANNING COMMISSION AFFPROVAL:

THIS ANNEXATION PLAT 1S HEREBY APPORVED ON THIS _____ DAY OF
202__, BY THE CITY OF SALIDA PLANNING COMMISSION.

CHAIRMAN OF PLANNING COMMISSION ATTEST: CITY CLERK OF THE CITY OF SALIDA

CITY OF SALIPA CLERKS CERTIFICATE:

| HEREBY CERTIFY THAT THIS EXECUTED ANNEXATION MAP, ALONG WITH THE ORIGINAL
ANNEXATION ORDINANCE FOR THE 141 ANNEX ANNEXATION WAS ACCEPTED FOR FILING

IN MY OFFICE ON THE _____ DAY OF , 202__.

CITY CLERK

\\\I\\\\\\\\

CHAFFEE COUNTY CLERK & RECORDERS CERTIFICATE:

| HEREBY CERTIFY THAT A CERTIFIED COPY OF THIS ANNEXATION MAP AND A CERTIFIED COPY
OF THE ANNEXATION ORDINANCE FOR THE |4l ANNEX ANNEXATION TO THE CITY OF SALIDA,
CHAFFEE COUNTY, COLORADO, WERE ACCEPTED AND FILED IN MY OFFICEON THIS _______
DAY OF , 20__, UNDER RECEPTION NUMBER(S) .

CHAFFEE COUNTY CLERK AND RECORDER

141 ANNEX ANNEXATION
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PRE-ANNEXATION AGREEMENT
7551 County Road 141

th
THIS AGREEMENT is made and entered into this H ~ day of I EECGW\IM, 2018, by
and between the CITY OF SALIDA, COLORADO, a municipal corporation (hereinafter "City"),

and BRADLEY J. AND SANDRA L. LOVE as the owner of the real property described hereafter
(hereinafter "Owner");

WITNESSETH:

WHEREAS, Owner is the owner of certain real property located in unincorporated Chaffee
County, which property is more particularly described on Exhibit A attached hereto and
incorporated herein by this reference (the “Property”); and

WHEREAS, the Property is currently not eligible for annexation and lies within the City
of Salida Municipal Services Area; and

WHEREAS, Owner desires to obtain the municipal services hereinafter described from the
City at such time, and the City is capable of providing such service; and

WHEREAS, the City of Salida has entered into an intergovernmental agreement (IGA)
with Chaffee County, adopted by Resolution 2010-10 on February 16, 2010, wherein the City
cooperates with Chaffee County in the review of land use applications within the Municipal
Services Area; and

WHEREAS, paragraph 4.4 of said IGA describes the process for review of land uses within
the Municipal Planning Area that will not be immediately annexed including joint review, approval
by the County and the development will be subject to some or all of the city development standards
as agreed upon in the pre-annexation agreement; and

WHEREAS, the Chaffee County Board of Commissioners approved the 141 Annex (Love
Family) Minor Subdivision, consisting of 1.35 acres and three lots on November 13, 2018; and

WHEREAS, the parties desire to enter into this Agreement pursuant to C.R.S. §31-12-121
to set forth the terms and conditions of the extension of services and annexation of the Property by
the City.

NOW THEREFORE, for and in consideration of the mutual promises and covenants herein
contained, the parties agree as follows:

1. Services to be Provided. The City agrees to provide Owner with municipal water
and sewer services to the Property for residential uses at in-City rates. City water and sewer
services are adjacent to the Property and Owner agrees to extend and connect to City water and
sewer at the then applicable in-City rates.
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2. Costs. The City will provide said service subject to the rules, regulations, charges,

fees, and ordinances of the City of Salida as are now in effect, or as they may hereafter be amended.
All costs of extending services to the Property shall be borne by the Owner including, but not
limited to, main and service line extensions within the right-of-way of County Road 141 for the
length of the property, approximately 477 feet and terminate the sewer at a manhole and water
with a fire hydrant per city standards. At or prior to the first delivery of municipal service pursuant
to this Agreement, the Owner agrees to pay all system improvement fees at the then applicable in-
City rate as provided in the Salida Municipal Code.

3. No Precedential Value. Nothing herein shall obligate the City to extend additional
service to the Owner or to the Property, other than that service described in Paragraph 1, above.
There shall be no expansion of such service without the express written consent of the City. The
Owner and its agents, employees, and tenants shall be bound by all of the ordinances of the City
of Salida insofar as they may pertain to the conditions of pre-annexation herein described.

4. Annexation. To the maximum extent permitted by law, the parties agree that this
Agreement, pursuant to C.R.S. §31-12-121, constitutes an enforceable obligation upon the Owner,
its successors, and assigns to file a petition for annexation prior to or contemporaneous with any
additional development of the Property to the extent permitted by law. The Owner further agrees
that at such time as the Property is eligible for annexation, Owner shall within sixty (60) days of
becoming eligible for annexation file a petition for annexation of the Property.

5. New Development. Owner agrees that during the term of this Agreement all new
development or construction on the Property shall be in accordance with the requirements of the
Salida Municipal Code.

6. Existing Uses. The Property is currently zoned residential and the Owner intends
to continue to use it for that purpose.

7. Payment of Fees. Owner agrees to pay at the time of building permit all applicable
fees for the Property in the amounts set forth pursuant to the Salida Municipal Code, or as hereafter
amended, namely the building plan review: water and sewer system development fees; and the
Fair Contribution to School Sites per Section 16-6-140 of the Salida Municipal Code (SMC) which
are currently $354 per unit. Notes shall be affixed to the subdivision plat describing this
requirement.

8. Inclusionary Housing. The applicant volunteers and agrees to deed restrict one
residential living unit within the subdivision for occupancy by a household earning 80% or less
of the Area Median Income (AMI), either as a rental or by ownership in conformance with
Article XIII, of Chapter 16 of the SMC. This requirement may be met through one of the
following means:

a. Provide the deed restricted unit within the subdivision that is consistent and
compatible in exterior design with the other non-restricted units in the
subdivision; or

b. Provide an in-lieu fee equal to the lessor of $7,874 or $3.94 per the total
habitable square footage of each of the principal residences to be constructed

2
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within the subdivision at the time of issuance of a building permit for such
residences.
A note shall be affixed to the subdivision plat describing the iuCllmjonarthﬁ'sing requirement.
- 0% £ » “‘.‘
9. Termination Upon Annexation. This Agreement shall terminate automatically on
the effective date of the annexation to the City of the Property: provided, howeverithat nothing in
this paragraph shall limit any other rights of termination provided in this Kgl‘ecmg'ht.

’

10. Failure or Refusal to Annex. In the event thé‘O:ime!_‘. fails.ta a;n‘iex their Property
to the City as required by this Agreement, the City may, at its sole option and without otherwise
limiting its legal rights, bring an action at law or equity, including an action for specific
performance, to enforce the terms of this Agreement or treat this Agreement as a petition for
annexation and annex the Property without consent after thirty (30) days' written notice to Owner.
The rights and remedies under this paragraph shall be cumulative. To the extent permitted by
law, the Owner hereby appoints the City Clerk as their attorney-in-fact to execute and deliver all
documents necessary to annex Ownet’s Property to the City, should the Owner fail or refuse to
annex as required under this Agreement. If the City proceeds to annex the Owner’s Property as
permitted under this paragraph, it may advance all fees and costs related to the annexation, and
shall be entitled to recover the same as a personal obligation of the Owner. Such fees and costs
shall also constitute a lien against the Owner’s Property, which may be foreclosed as provided by
law.

11. Lien Rights. The City shall be entitled to prepare and record a lien against the
Owner’s Property for the amount of any costs, fees, and other expenses which it has advanced or
which the Owner is required to be pay pursuant to this Agreement and/or the Salida Municipal
Code.

12. Miscellaneous. The parties agree time is of the essence in the implementation of
this Agreement. All of the terms and conditions of this Agreement shall bind the heirs,
successors, assigns, or personal representatives of the parties hereto. This Agreement constitutes
a covenant which runs with the real Property. This Agreement sets forth the entire understanding
between the parties, and'any previous agreements, promises, or understandings have been included
in this Agreement.

13. Recording; Fees. The City shall record this Agreement upon execution. The
Owner shall simultancously with the execution of this Agreement tender to the City the actual
amount of recording fees (Checks shall be payable to the Chaffee County Clerk and Recorder).

24
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WITNESS WHEREOF, the parties have executed this Agreement on the day and year first
written above.
o “‘ummm,

s“* OF SA[ / 'b

'&

,§".~ v "’g‘ CITY OF SALIDA, COLORADO
2 § P.T. Wood, Mayor
ATTEST: 2, S

%01 ORISN

1, W
g

o < Drara.

City Cl@rkaeputy City Clerk

4,.90 ) e

Bradley J. LoveU (/

»%WZ Ld (% 7%“?»&/

Sandra L. Love

STATE OF éétfdd’o )
COUNTY OF &#ﬂﬂn ;SS

Acknowledged, subscribed, and sworn to before me this ;/ﬁ day of |[ zfcg{@b_gg,
2018, by Bradley J. Love and Sandra L. Love.

WITNESS my hand and official seal.

My Commission expires: llp;ec./ /5 2,0%
/. Soewon

KRISTI A JEFFERSON ' NO?}’ Public /

Notary Public

St1ate of Colorado
Notary tD # 20094011745
My Commission Expires 04-16-2021
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Lori A Mitchell
Chaffee County Clerk

EXHIBIT A
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STAFF REPORT
MEETING DATE: December 14, 2021
AGENDA ITEM TITLE: 141 Annex - Annexation - Zoning Review
AGENDA SECTION: Public Hearing

REQUEST / BACKGROUND:

The applicants, Jeff Kriebel, Thomas Clegg and Wendell Winger, are required to annex their
property when eligible as discussed in the 141 Annex Annexation application. The area annexed
must be brought under the municipality’s zoning ordinance within 90 days from the effective date of
the annexation ordinance.

The applicants have requested approval to have each of their lots (1.358 acres total) zoned Medium-
Density Residential (R-2), following approval of annexation of the lots into the City of Salida. The
property is located between County Roads 140 and 141, as shown on the portion of the City’s
address and zoning map below.

A complete legal description is shown as exhibit A with the annexation application.

Public Hearing Agenda Item 2, Page 1 of 3




SURROUNDING LAND USE AND ZONING: The site is currently zoned RES (Residential
Zone District) in Chaffee County. The properties immediately to the north and south remain in
Chaffee County and are also zoned RES. The properties to the east and west are within the city
limits. The properties to the east are zoned High Density Residential (R-3) and the property to the
west is the recently annexed Upchurch parcel that is zoned Medium Density Residential (R-2).

—HE =~ R

—

T

e

30

B commercial o1y

|:| Central Business (C-Z)

] mevstmar

- Flammed Development

[ ] single-Family Residential (-1

|:| Medium Densire Residential (R-2)
[ High Density Residential (R-3)

[T Manufacrured Housing Residential (R-4)
B =csicensian Mined Use (RMU)

REVIEW STANDARDS FOR MAP AMENDMENTS (Section 16-4-210):

1. Consistent with Comprehensive Plan. The proposed amendment shall be consistent with the
Comprehensive Plan.

» 'The Comprehensive Plan includes the goals that new projects should complement the
neighborhood’s mass and scale; be focused within the Municipal Services Area (MSA) and
be developed at maximum densities to make the best use of available infrastructure.

» 'The zoning of R-2 would be consistent with the zoning found in the adjacent Upchurch
Annexation and would continue the regular pattern of zone district application.

2. Consistency with Purpose of Zone District. The proposed amendment shall be consistent
with the purpose of the zone district to which the property is to be designated.

» Per the land use code, the purpose of the Medium-Density Residential (R-2) zone district is:
“to provide for residential neighborhoods comprised of detached single-family dwellings,
duplex dwellings, and multi-family residences on smaller lots than are permitted in the
Single-Family Residential (R-1) zone district, allowing for slightly greater overall densities.”
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» The parcels being annexed are developed with single-family residences on each lot. Staff
supports the request to zone the subject property as Medium-Density Residential (R-2).

3. Compatibility with Surrounding Zone Districts and Uses. The development permitted by
the proposed amendment shall be compatible with surrounding zone districts, land uses and
neighborhood character.

» 'The zoning classification of Medium Density (R-2) is consistent and compatible with the
zoning of the adjoining Upchurch property which is also at the edge of the MSA.

4. Changed Conditions or Errors. The applicant shall demonstrate that conditions affecting the
subject parcel or the surrounding neighborhood have changed, or that due to incorrect
assumptions or conclusions about the property, one (1) or more errors in the boundaries shown
on the Official Zoning Map have occurred.

» 'The proposed zoning is occurring because of the requirement to zone the property when
annexed into the City in accordance with Section 16-4-50 of the Land Use and Development
Code.

STAFF RECOMMENDATION:
Staff recommends the Planning Commission recommend City Council approve the proposed
zoning of the site as Medium-Density Residential (R-2).

RECOMMENDED MOTION:

“I make a motion to recommend the City Council approve the proposed zoning of the subject site
to Medium-Density Residential (R-2) Zone District, as it meets the review standards for a
zoning/rezoning.”

Public Hearing Agenda Item 2, Page 3 of 3
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PUBLIC NOTICE
NOTICE OF PUBLIC HEARING BEFORE THE PLANNING
COMIVESSION AND CITY COUNCEL FOR THE CITY OF SALIDA
CONCERNING ANNENATION AND Z0NING APPLICATIONS

T0 ALL MEVIBERS OF THE PUBLIC AND INTERESTED PERSONS:
PLEASE TAKE NOTICE: that on December 14, 2021 at or
about the hour of 6:00 p.m., a public heariny will be
contucted by the City of Safitda Planning Commission at City
Council Chambers, 448 East First Street, Suite 190, 3afida,
Colorado and online at the following finic Iittps:.//atiendee.
potowebinar.com/rt/1800082342220683277

The hearing is regarding applications for Annexation amd
Zoning submitted by and on behalf of Jeff Kriebel, Thomas
Clegg, and Wendell Winger; for the properties located at
7543 County Road 141, 7547 County Road 141 and 7951
County Road 141.

The City is currentiy considering a petition to annex and
one the subject properties into the City. The yeneral
purpose of the application is to consider the applicant’s
request to zone the property Medium Density Residential
®-2).

Any recommendation by the Planning Commission

for the Annexation and Zoning shall be forwarded

to the City Council for review and a public hearing
scheduled for Febiruary 01, 2022, at or about the hour
of 6:00 p.m. at City Councl Chambers and online at
the foliowing link: https:/attendee.gotowehinancom/
register/6382995264411204388.

interesiet persons are encouraged to attend the public
hearing. Further information on the applications may be
obitained trom the Community Development Department,
(719) 530-2626.

*Please note that it is inappropriate to personally contact
individual City Councliors or Planning Commissioners,
outside of the pukiic hearing, while an appiication

is pending. Such contact Is considered ex parte
communication and will have to be disclosed as part of the
public hearings on the matter. H you have any questions/
comments, you shoukl emad op write a letter to staff, or
present your concerns at the public meeting via the above
GoToWehinar fink so your cominents can be made part of
the record.

Published in The Mountain Ml Nou. 26, 2021
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Salida, CO 81201
Phone: 719-530-2626 Fax: 719-539-5271
Email: planning@cityofsalida.com

1. TYPE OF APPLICATION (Check-off as approptiate)

Sty OrARL GENERAL DEVELOPMENT APPLICATION
I, ' D 448 East First Street, Suite 112

[ ] Annexation D Administrative Review:
[ ] Pre-Annexation Agreement (Type)

Variance
B Appeal Application D Limited Impact Review:
[] Certificate of Approval (Type)
D Creative Sign Permit

Histotic Landmark/District &Major Impact Revic;iv:
H License to Encroach (Type) Zowing
E] Text Amendment to Land Use Code

Watershed Protection Permit D Other:

Conditional Use

2. GENERAL DATA (To be completed by the applicant)

A. Applicant Information

Name of Applicant: I\
%—Q.Q_ A LAY

Telephone Number: ~—— — FAX:

Email Address: M&%% o~ _

Power of Attorney/ Authorized Representative: N k
(Provide a letter authorizing agent to represent you, include representative’s name, street and mailing address,

telephone numbet, and FAX)

Mailing Address:

B. Site Data

Name of Development: \Niwe U‘/(’_\Q(’ L} /Kr'&e‘oe\ VAT V\V\%Aﬁk\\g’v\
7SS AR | R T T T8 S oy

Street Address: %A"——?bp\. C»OQ\'ZD\‘ -

WAL iR 0 ol S o
Legal Desctiption: Lot %—Q'G'Bloc‘l& %ub Visio (ﬁ(attac description)

Disclosure of OWnership: List all ownets’ names, mottgages, liens, easements, judgments, contracts and agreements that
run with the land. (May be in the form of a current certificate from a title insurance company, deed, ownership and
encumbrance report, attorney’s opinion, or other documentation acceptable to the City Attorney)

N ‘ //I certify that I have tead the application form and that the information and exhibits herewith submitted are true and
/ cotrect to the best of my knowledg s
/ '

(“:)\_‘jff’\ Signature of applicant/agent_\__

XM

Date QE R 20 {2@2}\
Date 7"%’ Z/ ¢ Z/L

9/20 [202)

Signature of property owner.

J7

i
i
1
4
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C ciporae LIMITED IMPACT & MAJOR IMPACT -
SUBMITTAL REQUIREMENT'S
: D 448 East First Street, Suite 112

Salida, CO 81201
Phone: 719-530-2626 Fax: 719-539-5271
Email: planning@cityofsalida.com

An application is meant 1o highlight the requirements and procedures of the 1and Use Code. With any development application,
11 15 the responsibilsty of the applicant to read, understand, and follow all of the provisions of the Land Use Code.

A. Development Process (City Code Section 16-3-50) Any application for approval of a development permit
shall include a written list of information which shall constitute the applicant's development plan, which shall be
that information necessary to determine whether the proposed development complies with this Code. The
development plan shall include the following, as further specified for each level of review on the pre-application
checklist: '

1. Pre-Application Conference (Limited Impact and Major Impact Review Applications)

2. Submit Application

4. Staff Review. Staff repott or decision forwarded to the applicant (Administrative review)

5. Public Notice

6. Public Hearing with Planning Commission (Limited Impact and Major Impact Review Applications)
7. Public Notice

8. Heating Conducted by City Council (Major Impact Review)

g B. Application Contents (City Code Section (16-3-50)

1. A General Development Agreement completed.

B/Z. A copyofa cutren\%/&v}ééy ot the duly approved and recotded subdivision plat covering the subject
lots where the proposal is for development on previously subdivided or platted lots; '-

ﬂ 3. A brief written iption of the proposed development signed by the applicant; — No%-2__
AT

[[]4. Special Fee and Cost Reimbursement Agreement completed. S -~
e W TP, (L -
[1 5. Public Notice. X T

a) List. A list shall be submitted by the applicant to the city of adjoining property owners’ names and
addresses. A property owner is considered adjoining if it is within 175 feet of the subject property
regardless of public ways. The list shall be created using the current Chaffee County tax records. :

b) Postage Paid Envelopes. Each name on the list shall be written on a postage-paid envelope. Postage is
required for up to one ounce. Return Address shall be: City of Salida, 448 E. First Street, Suite 112,
Salida, CO 81201. ;

<) Applicant is responsible for posting the propetty and submittal of notarized affidavits for proof of

posting the public notice.

t Limited Impact Review must submit six (6) copies of application materials and
Major Impact Review must submit twelve (12) copies of application materials.

‘ .
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[] 7. Developments involving construction shall provide the following information:

35

@ A development plan map, ata scale of one (1) inch equals fifty (50) feet or larger with title,
date, north arrow and scale on a minimum sheet size of eight and one-half (8'%) inches by eleven (11)
inches, which depicts the area within the boundaries of the subject lot, including:

a.

The locations of existing and proposed land uses, the number of dwelling units

and the square footage of building space devoted to each use;

b.

The location and dimensions, including building heights, of all existing and

proposed Buildings ot structures and setbacks from lot lines or building envelopes whete exact
dimensions are not available;

C.

d.

Major and Limited Impact Review

Parking spaces;
Utlity distribution systems, utility lines, and utility easements;

Drainage improvements and drainage easements;

Roads, alleys, curbs, curb cuts and other access improvements;
Any other improvements;

Any proposed reservations or dedications of public nght—of—way, easements or
other public lands, and

Existing topography and any proposed changes in topography, using five-foot
contout intervals ot ten-foot contour intervals in rugged topography.

(1 247 x 36” paper prints certified by a licensed engineer and drawn to meet
City specifications to depict the following:

a. Utility plans for water, sanitary sewer, storm sewer, electric, gas-
and telephone lines; :

b. Plans and profiles for sanitary and storm sewers; and

c. Profiles for municipal water lines; and

d. Street plans and profiles.

@) Developments in the major impact review procedure shall provide a
development plan map on papet prints of twenty-four (24) inches by thirty-six
(36) inches, with north arrow and scale, and with title and date in lower right
cotner, at a scale of one (1) inch equals fifty (50) feet or larger which depicts the
area within the boundaries of the subject lots and including those items in Section
16-3-40(2)(3).
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[]8. Any request for zoning action, including review critetia for a requested conditional use (Sec. 16-4-190) g 36

zoning variance (Sec. 16-4-180);
[[]9. Any subdivision request including a plat meeting the requirements of Section 16-6-110;

[[]10. Any other information which the Administrator determines is necessaty to determine whether the
‘proposed development complies with this Code, including but not limited to the following:

® A tabular summary of the development proposal, which identifies the total proposed
development area in acres, with a breakdown of the percentages and amounts devoted to specific land
uses; total number and type of proposed residential units; total number of square feet of proposed
nonresidential space; number of proposed lots; and sufficient information to demonstrate that the plat
conforms with all applicable dimensional standards and off-street parking requirements.

(1) A description of those soil characteristics of the site which would have a significant
influence on the proposed use of the land, with supporting soil maps, soil logs and classifications
sufficient to enable evaluation of soil suitability for development purposes. Data futnished by the USDA
Natural Resource Consetvation Setvice or a licensed engineer shall be used. The data shall include the
shrink/swell potential of the soils, the groundwater levels and the resulting foundation requirements.
Additional data may be required by the City if deemed to be warranted due to unusual site conditions.

@) A reporton the geologic characteristics of the area, including any potential natutal or man-
made hazards which would have a significant influence on the proposed use of the land, including but not
limited to hazards from steep or unstable slopes, rockfall, faults, ground subsidence or radiation, a
determination of what effect such factors would have, and proposed corrective or protective measures.

(iv)  Engineering specifications for any improvements.
) A plan for erosion and sediment control, stabilization and revegetation.

(v A traffic analysis prepared by a qualified expert, inchuding projections of traffic volumes to
be generated by the development and traffic flow patterns, to determine the impacts of a
proposed development on surrounding City streets and to evaluate the need for road
improvements to be made.

(vi) A storm drainage analysis consisting of the following:

) A layout map (which may be combined with the topographic map) showing the

method of moving storm sewer water through the subdivision shall be provided. The map shall

- also show runoff concentrations in acres of drainage area on each street enteting each

intersection. Flow arrows shall clearly show the complete runoff flow pattern at each intersection.

The location, size and grades of culverts, drain inlets and storm drainage sewets shall be shown,
as applicable.

(b)  The applicant shall demonstrate the adequacy of drainage outlets by plan, cross-
section and/or notes and explain how diverted stormwater will be handled after it leaves the
subdivision. Details for ditches and culverts shall be submitted, as applicable.

© The projected quantity of stormwater entering the subdivision naturally from areas
outside of subdivision and the quantities of flow at each pickup point shall be calculated.

Major and Limited Impact Review Page 3 of 7 12.21.17



(vii) Evidence of adequate water supply and sanitary sewer service - Data addressing th

population planned to occupy the proposed subdivision and future development phases and oth
developments that may need to be setved by extensions of the proposed water supply and sewage
disposal systems. The resulting domestic, itrigation and fire flow demands shall be expressed in terms of
gallons of water needed on an average day and at peak time, and the resulting amounts of sewage to be
treated shall be expressed in gallons per day. '

(@)  Ananalysis shall be submitted addressing how water for domestic use and for fire flows is
to be provided, along with the collection and treatment of sewage generated by the property to be
subdivided. .

® A statement shall be submitted addressing the quantity, quality and availability of any
water that is attached to the land. :

(x)) A preliminary estimate of the cost of all required public improvements, tentative
development schedule (with development phases identified), proposed or existing covenants and
proposed maintenance and performance guarantees. The applicant shall submit, at least in summary or
outline form, any agreements as may be required by Section 16-2-70, relating to improvements and
dedications.

(xi)  Ifintending to use solar design in the development, include a desctiption of the steps that
have been taken to protect and enhance the use of solat energy in the proposed subdivision. This shall
include how the streets and lots have been laid out and how the buildings will be sited to enhance solar

energy usage.

(xii)  Ifapplicable, a report shall be submitted identifying the location of the one-hundred-year
floodplain and the drainage ways near ot affecting the property being subdivided. If any portion of a one-
hundred-year floodplain is located on the propetty, the applicant shall also identify the floodway and
floodway fringe atea. The applicant shall also desctibe the steps that will be taken to ensute that
development locating in the floodway fringe area is accomplished in a manner which meets Federal
Insurance Administration standards.

(xiv) If applicable, a report shall be submitted on the location of wetlands, as defined by the
U.S. Army Corp of Engineers, on or affecting the property being subdivided. The report shall outline the
development techniques planned to ensure compliance with federal, state and local regulations.

(xv) A landscape plan, meeting the specifications of Section 16-8-90.

(xvi) If applicable, a description of how the proposal will comply with the standards of any of
the ovetlays. ‘ ‘ , .

(xvi) A site plan for parks, trails and/or open space meeting the requirements of Section 16-6-
110 below. If an alternate site dedication or fee in lieu of dedication is proposed, detailed information
about the proposal shall be submitted.

(xviii) All development and subdivision naming shall be subject to approval by the City. No
development or subdivision name shall be used which will duplicate ot be confused with the name of any
existing street or development in the City or the County;

L ]

[111. An access permit from the Colorado Depattment of Transportation; and
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3. Use Appropriate and Compatible. The use shall be appropriate to'its proposed location and be
compatlble with the character of nexghbonng uses, or enhance the mixture of complementary uses and
~ activities in the 1mmed1ate v1c1n1ty

W
> ona u&» 3&..

38

4. Nuisance. The operating charactetistics of the use shall not create a nuisance and the impacts of the
use on surrounding properties shall be minimized with respect to noise, odors wbranons glare and

similar conditions.

5. Facilities. There shall be adequate public facilities in place to serve the proposed use, or the applicant
shall propose necessary provements to address service deficiencies which the use would cause.

Sen S e Q,o )
%LJ\'»@« éggga&—@&f :
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6. Environment. The use shall not cause significant deterioration to water resoutces, wetlands, wildlife
habitat, scenic characteristics, or other natural features. As applicable, the proposed use shall mﬁﬁf

adverse impacts on the environment. ,
| Pmo oduearse esw “\T‘Ou\ujéé\w
Eragv e 38 ﬁxﬁr’wé u.s,@ -
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Item 3. “Limited Impact & Major Impact Submittal Requirements”

This petition meets the requirement of the Pre-Annexation Agreement --CITY OF
SALIDA, COLORADO, RESOLUTION NO. 52 (Series of 2018). Comporting with the
city’s review standards is discussed in the Pre-Annexation Agreement. City water
and sewer facilities are installed in the right of way on Count Road 141 in front of
the property proposed for annexation. The petitioner proposed that the
annexation be zoned R-2 in accordance with the city’s comprehensive plan and
consistent with the existing development of surrounding properties.

40
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MEETING DATE: December 14", 2021

AGENDA ITEM TITLE: Changes to Chapters 6 & 16 of the Salida Municipal Code Regarding
Adult-Oriented Businesses

AGENDA SECTION: Public Hearing

BACKGROUND:

Currently, the City of Salida Municipal Code does not specifically address any regulations or
restrictions for adult-oriented businesses. According to a City Attorney’s office memo, this leaves
the City “naked” to the threat of such businesses being established within City limits. Furthermore,
according to the Attorney’s office, “(T)he City may likely regulate such an ... establishment
indirectly through its zoning code by denying a conditional use of the property under Section 16-4-
140. However, such an approach is not optimal, as this is reactionary, ad hoc regulation risks exposing
the City to legal challenge from business owners seeking to exercise their valid First Amendment
rights. As such, direct regulation of these entities is likely warranted.”

State law [inc. C.R.S. 31-15-401(1)(p)(I) and C.R.S. 31-15-501(1)(c)] allows the City to adopt
regulations for such establishments and also to license such establishments. However, both the
Colorado Constitution and U.S. Constitution protect freedom of expression, including “indecent”
(but not obscene) sexual expression. Therefore, local governments cannot totally restrict efforts to
access this type of speech, but they can regulate them in order to protect against the potentially
harmful secondary effects of these entities, and the preserve the character of certain areas. There is
ample case law that provides some guard rails for such regulation.

The Attorney’s Office reviewed the practices and regulations of several other Colorado
municipalities and provided staff with recommended code language for the proposed text
amendment. The attached draft Ordinance 2021-21, along with its proposed revisions to Chapter 6
— Business Licenses and Regulations and Chapter 16 — Land Use and Development, would create a
licensing requirement, rules and procedures, and associated fees for such uses (including adult
bookstores/novelty shops as well as adult entertainment establishments), and establish the zoning
districts where such uses are prohibited or may be conditionally approved subject to specific review
standards. Such standards include:

e Adult-oriented businesses shall not be located within one thousand (1,000) feet of another
adult-oriented business, measured from the nearest exterior wall of the proposed adult-
oriented business to the nearest exterior wall of any other adult-oriented business.

e Adult-oriented businesses shall not be located within three hundred (300) feet of the following
protected uses, measured from the nearest exterior wall of the proposed adult-oriented
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business to the nearest lot boundary of the protected use, provided such protected use is
established on or before the date the application for the proposed adult-oriented business is
filed:

1. Community buildings;

2. Day cares homes and Day care centers;

3. Parks;

4. Recreational facilities;

5. Churches, parish homes and religious education buildings; or

6. Schools.

e Adult-oriented businesses shall not be located within three hundred (300) feet of the following
zoning district boundaries: R-1, R-2, R-3, R-4, or RMU measured from the nearest exterior
wall of the proposed adult-oriented business to the nearest edge of the zoning district
boundary.

e Adult-oriented businesses shall be closed to the public between the hours of 1:00 a.m. and
9:00 a.m.

REQUIRED ACTIONS BY THE COMMISSION:

1. The Commission shall conduct a public hearing.

2. The Commission shall make a recommendation to City Council regarding the proposed changes
to Chapter 16. (Council would also welcome comments and recommendations regarding the
proposed changes to Chapter 6).

Such recommendations are anticipated to be brought to City Council on December 21%, 2021 (for
first reading) and again on January 4” (for the second reading and public hearing).

STAFF RECOMMENDATIONS:
Staff recommends that Planning Commission recommend approval of the proposed text
amendments included in Ordinance 2021-21, with changes recommended by staff.

RECOMMENDED MOTIONS:

A. “I make a motion to recommend the City Council approve the proposed text amendments to
Chapters 6 and 16 of the Salida Municipal Code regarding adult-oriented businesses, with
changes recommended by staff.”

Attachments:
(Draft) Ordinance 2021-21
Proof of Notice

Public Hearing Agenda Item 2, Pg. 2
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CITY OF SALIDA, COLORADO

ORDINANCE NO. 21
(Series of 2021)

AN ORDINANCE OF THE CITY COUNCILFORTHE CITY OF SALIDA,
COLORADO AMENDING CHAPTER 6 AND CHAPTER 16 OF THE SALIDA
MUNICIPAL CODE CONCERNING ADULT-ORIENTED BUSINESSES

WHEREAS, the City of Salida, Colorado (the “City”) is a statutory city, duly organized and
existing under the laws of the state of Colorado;

WHEREAS, pursuant to C.R.S. § 31-15-401, the City, by and through its City Council (the
“Council”), possesses the authority to adopt laws and ordinances within its local powers in furtherance
of the general health, safety, and welfare of its residents;

WHEREAS, pursuant to C.R.S. § 31-15-501, the City, by and through its Council, possesses
the authority to license and regulate any lawful occupation, business, or place of amusement;

WHEREAS, pursuant to C.R.S. § 31-23-301, the City, by and through its Council, also
possesses the authority to adopt and enforce zoning regulations;

WHEREAS, the First Amendment of the United States Constitution protects freedom of
expression, including indecent sexual expression;

WHEREAS, adult entertainment establishments can have a deleterious effect on both
neighboring businesses and surrounding residential areas by causing an increase in crime and a
decrease in property values;

WHEREAS, the Council seeks to establish reasonable and uniform regulations to prevent
and mitigate the deleterious effects of adult entertainment establishments while simultaneously not
denying access to or distribution of sexually-oriented content; and

WHEREAS, the Council finds it desirable and appropriate, and in the best interest of
the general health, safety, and welfare of its residents to amend Chapter 6 and Chapter 16 of the
Code, as they relate to the regulation of adult entertainment establishments.

NOW, THEREFORE, BEIT ORDAINED BY THE CITY COUNCIL FORTHE
CITY OF SALIDA, COLORADO AS FOLLOWS:

Section 1. The foregoing recitals are hereby incorporated as conclusions, facts,
determinations, and findings by the Council.

Section 2. Chapter 6, Article VIII of the Code, concerning the licensure and regulation
of adult entertainment establishments, is hereby created to read as follows:

ARTICLE VIII. - ADULT ENTERAINMENT ESTABLISHMENTS.
Sec. 6-8-10. — Definitions.

For the purpose of this Article the following words and terms have the following meanings, unless

-1-
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the context clearly indicates otherwise.

Adult arcade means any commercial establishment where, for any form of consideration, monetary
or otherwise, one or more still or motion picture projectors, slide projectors, video cassette players,
or similar machines, or other image producing machines, for viewing by five (5) or fewer persons each,
are used to show films, motion pictures, video cassettes, slides, or other photographic reproductions
which are characterized by the depiction or description of "specified sexual activities" or "specified
anatomical areas."

Adult bookstore, adult novelty shop, or adult video store means a commercial establishment which
devotes a significant or substantial portion of its stock-in-trade or interior floor space to the sale, rental
or viewing (for any form of consideration) of books, magazines, periodicals, or other printed matter,
or photographs, films, motion pictures, video cassettes, slides, or other visual representations which
are characterized by the depiction or description of "specified sexual activities" or "specified
anatomical areas."

Adult cabaret means a cabaret which features either persons who appear nude or in a state of nudity
or semi-nudity or live performances which are characterized by the exposure of "specific anatomical
n
areas.

Adult entertainment establishment means an entertainment or retail establishment that is distinguished
or characterized by an emphasis on material depicting, describing, or relating to “specified sexual
activities” or “specified anatomical areas,” including but not limited to adult bookstores, adult video
stores, adult novelty shops, adult movie theaters, adult arcades, adult cabarets, adult theaters, nude
model studios, and other adult services establishments.

Adult movie theater means a commercial establishment which is distinguished or characterized by
the showing of films, motion pictures, video cassettes, slides, or similar photographic reproductions
with an emphasis on depicting or describing "specified sexual activities" or "specified anatomical
areas" which are regularly shown for any form of consideration.

Adult theater means a theater, concert hall, auditorium, or similar commercial establishment which,
for any form of consideration, regularly features persons who appear in a state of nudity or live
performances which are characterized by an emphasis on exposure of "specified anatomical areas" or
by "specified sexual activities."

Nude model studio means any place where a person who appears in a state of nudity or displays
"specified anatomical areas" is provided money or any form of consideration to be seen, observed, or
similarly viewed by other persons, without regard to whether the person is sketched, drawn, painted,
sculpted, photographed.

Specified anatomical areas as used herein means and includes any of the following: (1) less than
completely and opaquely covered human genitals, pubic region, buttocks, anus, or female breasts
below a point immediately above the top of the areolae; or (2) human male genitals in a discernible
turgid state even if completely and opaquely covered.

Specified criminal acts means sexual crimes against children, sexual abuse, sexual assault, or crimes
connected with another sexually-oriented business including, but not limited to distribution of
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obscenity, prostitution, or pandering.

Specified sexual activities means and includes any of the following: (1) the fondling or other intentional
touching of human genitals, pubic region, buttocks, anus, or female breasts; (2) sex acts, normal or
perverted, actual or simulated, including intercourse, oral copulation, or sodomy; (3) masturbation,
actual or simulated; (4) human genitals in a state of sexual stimulation, arousal, or tumescence; or (5)
excretory functions as part of or in connection with any of the activities set forth in subsections (1)
through (4) of this definition.

Sec. 6-8-20. — Purpose and intent.

The purpose and intent of this Article is to regulate adult entertainment establishments to promote
the health, safety, and general welfare of the residents of the City, and to establish reasonable and
uniform regulations to prevent the deleterious location and concentration of adult entertainment
establishments within the City, thereby reducing or eliminating the adverse secondary effects from
such businesses. The provisions of this Article are not intended to impose a limitation or restriction
on the content of any communicative materials, including sexually-oriented materials. It is not the
intent of this Article to restrict or deny access by adults to sexually-oriented materials protected by the
First Amendment of the United States Constitution, or to deny access by the distributors and
exhibitors of sexually-oriented entertainment to their intended market. Neither is it the intent nor
effect of this Article to condone or legitimize the distribution of obscene material.

Sec. 6-8-30. — License required; fee.
(a) It shall be unlawful for any person to operate an adult entertainment establishment in the City
without a valid license issued pursuant to this Article.

(b) The initial license fee, renewal license fee, and penalty for operating without a license shall be
established by resolution of City Council, as may be amended from time to time.

Sec. 6-8-40. — Application.

Each application for an adult entertainment establishment license shall include the following:
(a) The name, address, and telephone number of the applicant and, if the applicant is an individual,
satisfactory proof that they are twenty-one (21) years of age or older;

(b) If the applicant is a legal entity, satisfactory proof that each of the individual officers, directors,
managers, partners, members, or principal owners of such entity are twenty-one (21) years of age
or older;

(c) The address of the proposed adult entertainment establishment;

(d) A description of the type or types of adult entertainment establishment proposed, such as an
adult bookstore, an adult cabaret, or an adult movie theater;

(e) Whether the applicant or any of the other individuals required to be listed in the application
have, within five (5) years from the date of the application, been convicted of a specified criminal
act and, if so, the specified criminal act involved, the date and place of conviction, and the

disposition of the charge or charges;

(e) Whether the applicant or any of the other individuals required to be listed in the application
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has had a previous license under this or any other similar sexually-oriented business ordinance
from another city or county denied, suspended, or revoked and, if so, the name and location of
the sexually-oriented business for which the license was denied, suspended, or revoked, as well as
the date of such denial, suspension, or revocation;

(f) Whether the applicant or any of the other individuals required to be listed in the application
hold any other licenses under this division or other similar sexually-oriented business ordinances
from another city or county and, if so, the names and locations of such other licensed businesses;

() Satisfactory proof of the applicant's ownership or right to possession of the premises wherein
the adult entertainment establishment will be operated;

(h) A sketch or diagram showing the configuration of the premises including a statement of total
floor space occupied by the business. The sketch or diagram need not be professionally prepared,
but it must be oriented to the north or to some designated street or object and shall be drawn to
a designated scale or drawn with marked dimensions of the interior of the premises to an accuracy
of plus or minus six inches. The licensing officer may waive the foregoing diagram for transfer
and renewal applications if the applicant adopts a diagram that was previously submitted and
certifies that the configuration of the premises has not been altered since it was prepared.

(i) A current certificate and straight-line drawing prepared within thirty (30) days prior to an initial
application by a Colorado registered land surveyor depicting: (1) the property lines and the
structures of the premises to be licensed; (if) the location of the property lines of existing protected
uses as set forth in Section 16-4-190(s). For purposes of this section, a use shall be considered
existing if it is in existence at the time an application is submitted.

Sec. 6-8-50. — License issuance; renewal; term.

(a) Issuance. The City Administrator or City Clerk may issue an adult entertainment establishment
license under this Article upon satisfaction of the following conditions:
(1) The applicant has submitted a completed application form which satisfies the application
requirements set forth in Section 6-8-40 and has provided all required information regarding
the adult entertainment establishment;

(2) The applicant has paid the appropriate license fee established by the City Council;

(3) The proposed adult entertainment establishment is located in an appropriate zone and is
not within the proscribed radius of a protected use, pursuant to Chapter 16 of this Code; and

(4) The building in which the adult entertainment establishment is to be conducted is ready
for occupancy with such furniture, fixtures, and equipment in place as are necessary to comply
with the provisions of this Article and the plans and specifications approved by the City with
the application, as verified by inspection of the premises by the Fire Department and/or the
Police Department.

(b) Renewal. A licensee shall apply for renewal of the license, by submitting a completed renewal
application form and the required renewal license fee no later than thirty (30) days prior to the
expiration of the existing term. The City Clerk shall renew the license prior to the end of the term,
provided that the renewal application and fee were timely submitted, and the City Clerk is not
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aware of any fact that would have prevented issuance of the original license or issuance of the
renewal.

(c) Term. All licenses issued under this Article shall be for a term of one (1) year from the date of
the license first being issued.

(d) Expiration. A license that is not timely renewed shall expire at the end of its term. The failure
to timely obtain a renewal of a license requires submission of a new application.

Sec. 6-8-60. — License revocation and suspension.

Any license issued pursuant to this Article may be suspended or revoked by the City Council,
upon ten (10) days’ written notice, to a licensee stating the contemplated action and, in general, the
grounds therefor, and after a reasonable opportunity for the licensee to be heard, for any of the
following reasons:

(1) Violation by a licensee or licensee's officers, agents, or employees of any of the provisions of

this Article, or any relevant or applicable laws of the United States, the State of Colorado, or

ordinances of the City;

(2) Violations of any conditions imposed by the City Clerk's office in connection with the
issuance or renewal of a license;

(3) Failure to pay State or local taxes, or the annual license fee, that are related to the operation
of the adult entertainment establishment;

(4) If any fact or condition exists which, if it had existed or had been known to exist at the time
of the application, would have warranted the refusal of the issuance of the license;

(5) Failure to file any report or furnish any information that may be required by provisions
relating to this Article;

(6) Loss of right to possession of the licensed premises; or

(7) Fraud, misrepresentation, or a false statement of material fact contained in the original or
renewal license application.

Sec. 6-8-70. — Penalties.

In addition to any other remedies available at law or equity, operating an adult entertainment
establishment within the City without a license shall subject the violator to a fine in an amount to be
established by resolution of the City Council, as may be amended from time to time, to be collected
in the manner provided for penalty assessments as provided in Chapter 1, Article VII of this Code.

Section 3. Section 16-1-80 of the Code, concerning definitions applicable to land use and
development provisions, is hereby amended to read as follows:

Sec. 16-1-80. - Definitions.

This Article defines words, terms and phrases contained within this L.and Use Code. The following
terms shall have the following meanings when used in this Land Use Code:
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ul; kstor ult _novel, h or ul re _means a _commercial
establishment which devotes a significant or substantial portion of its stock-in-trade or
interior floor space to the sale, rental or viewing (for any form of consideration) of books,
magazines, periodicals, or other printed matter, or photographs, films, motion pictures, video
cassettes, slides, or other visual representations which are characterized by the depiction or
description of "specified sexual activities" or "specified anatomical areas,” as defined in
Chapter 6, Article VIII.

Adult entertainment establishment means an entertainment or retail establishment that is
distinguished or characterized by an emphasis on material depicting, describing, or relating
to sexual activities or sexual anatomical areas, including but not limited to adult bookstores,
adult novelty shops, adult video stores, adult movie theaters, adult arcades, adult cabarets,

adult theaters, and nude model studios, as defined in Chapter 6, Article VIII, and other similar
adult services establishments.

Section 4. Table 16-D of Section 16-4-150 of the Code, concerning the schedule of uses
and review process, is hereby amended in-part, as it relates to adult entertainment establishments, to
read as follows:

TABLE 16-D
Schedule of Uses
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N = Not Permitted
P = Permitted
AC = Administrative Conditional Use

C = Conditional Use
AR = Administrative Review

LR = Limited Impact Review
MR = Major Impact Review

Commerecial, Personal Service and R1|R2|R3|Ra|RMU | c2 | co1 | | Standards
Office Uses
Adult bookstores, adult novelty shops. Sec.
adult video stores N N N N y L ¢ & 16-4-190(s)
Adult entertainment establishments Sec.
(excluding bookstores, noveltyshops | N | N | N | N N N | N |C|16-4-190(s)
or video stores)

Section 5. Subsection 16-4-190(s) of the Code, concerning review standards applicable to

adult entertainment establishments, is hereby created to read as follows:

Sec. 16-4-190. — Review standards applicable to particular uses.

(s) Adult Entertainment Establishments.

(1) Design and Layout. The following limitations shall apply to the design and layout of all
adult entertainment establishments.
a. BExterior doors shall remain closed during business hours.

b. All materials, projections, entertainment, or other activities involving or depicting sexual




activities or sexual anatomical areas shall not be visible from off-premises areas or from
portions of an establishment accessible to minors.

c. Sounds from projections, entertainment, or other activities shall not be audible from
off-premises areas.

d. Advertisements, displays, or other promotional materials depicting sexual activities or
sexual anatomical areas shall not be visible from any public or semi-public area.

e. All building openings, entries, and windows shall be located, covered, or screened to
prevent the interior from being viewed from any public or semi-public area.

(2) Location and Access.
a. Adult entertainment establishments shall not be located within one thousand (1,000)
feet of another adult entertainment establishment, measured from the nearest exterior wall
of the proposed adult entertainment establishment to the nearest exterior wall of any other
adult entertainment establishment.

b. Adult entertainment establishments shall not be located within three hundred (300) feet
of the following protected uses, measured from the nearest exterior wall of the proposed
adult entertainment establishment to the nearest lot boundary of the protected use,
provided such protected use is established on or before the date the application for the
proposed adult entertainment establishment is filed:

1. Community buildings;

2. Day cares homes and Day care centers;

3. Parks;

4. Recreational facilities;

5. Churches, parish homes and religious education buildings; or

6. Schools.

c. Adult entertainment establishments shall not be located within three hundred (300) feet
of the following zoning district boundaries: R-1, R-2, R-3, R-4, or RMU measured from
the nearest exterior wall of the proposed adult entertainment establishment to the nearest
edge of the zoning district boundary.

(3) Operation and Ownership.
a. No licensee, manager, or employee serving food or drinks or mingling with the patrons
shall be nude or in a state of nudity.

b. Separate restroom facilities shall be provided for employees and independent
contractors that shall only be accessible by employees and independent contractors.

c. No licensee, manager, or employee shall encourage or knowingly permit any person,
including patrons, to engage in prohibited sexual activities on the premises. Such conduct
is unlawful and shall be subject to penalties, as set forth in Chapter 1, Article IV of this
Code.

d. Adult entertainment establishments shall be closed to the public between the hours of
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1:00 a.m. and 9:00 a.m.

e. No one under twenty-one (21) years of age, including patrons, licensees, managers,
employees, agents, and independent contractors, shall be admitted into any adult
entertainment establishment.

f. Any person who operates or causes to be operated an adult entertainment establishment
without a valid license issued pursuant to Chapter 6, Article VIII of the Code or who
violates any provision of this subsection commits unlawful conduct and shall be subject
to an injunction, civil penalties, and criminal penalties, as set forth in Chapter 1, Article IV
of this Code.

g. Each day of operation in violation of any provision of this subsection shall constitute a
separate offense.

Section 6. Severability. The provisions of this ordinance are severable and the invalidity
of any section, phrase, clause, or portion of the ordinance as determined by a court of competent
jurisdiction shall notaffect the validity or effectiveness of the remainder of the ordinance.

INTRODUCED ON FIRST READING on this 21 day of December, 2021, ADOPTED
and ORDERED PUBLISHED IN FULL in a newspaper of general circulation by the City Council
on this day of , 2021, and set for second reading and public hearing on the
4™ day of January, 2022.

INTRODUCED ON SECOND READING FINALLY ADOPTED and ORDERED
PUBLISHED IN FULL, by the City Council on this 4* day of January, 2022.

City of Salida

Mayor Dan Shore

ATTEST:

City Cletk/Deputy City Cletk
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HRRMC reports six current
hospitalizations from COVID-19

by D.J. DeJong
Mail Staff Writer

Heart of the Rockies Region-
al Medical Center reported six
hospitalizations for COVID-19
as of Wednesday.

That brings the total of hos-
pitalizations for patients suf-
fering from the virus to 12 for
the month, with nine in the
past 14 days.

November ties with Decem-
ber, July and October for most
hospital stays for those with
COVID-19 since the pandemic
started.

September saw the most
hospitalizations with 14.

HRRMC reported that 72
percent of its capacity was
filled as of Wednesday.

November has also seen
a surge of cases within the

county to the highest number
in one month at 376 cases.

Chaffee County Public
Health reported 169 of those
cases were detected in the last
14 days. No cases were added
to the county’s dashboard
Thursday due to the holiday.

Of the pandemic total of
2,243 cases, 219 or about 9.76
percent have been break-
through cases among those
who had previously been vac-
cinated. That number falls
within predictions of efficacy
made by the Centers for Dis-
ease Control and Prevention.

Reinfections account for 14
cases or 0.62 percent of all
cases in the county.

Colorado Department of
Public Health and Environ-
ment stated, “Slowing the
spread of COVID-19 will

decrease the daily number
of cases and hospitalizations
that occur in Colorado. Pre-
venting hospitalizations will
help make sure our hospitals
have the staff and equipment
they need.”

Top of the list of tips for pre-
vention from the state health
department is getting vacci-
nated, followed by nonphar-
maceutical protocols such as
masking, distancing and stay-
ing home if sick.

The fully vaccinated rate for
the state is currently 73.23
percent.

Chaffee County is listed
as 13th in the state for full
vaccinations at a rate of 75.8
percent for those ages 12 and
older. Data including ages
5-11 have not yet been report-
ed by the state.

Poncha Springs trustees approve budget

by D.J. DeJong
Mail Staff Writer

Poncha Springs trustees
approved the 2022 budget as
presented by Town Adminis-
trative Officer Brian Berger at
their meeting Monday.

Total expenditures for 2022
are projected to be $3,338,655.

The total amount breaks
down to:

General fund
$912,246

Enterprise fund
$629,903

Conservation Trust Fund
$3,500

Capital projects fund
$1,828,655

Among items added to the
draft budget were a public
works truck, highway visu-
al and safety improvements
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and $2,000 to pay for parade
expenses in expectation that
the Fourth of July and Veter-
ans Day parades in 2021 will
be continued in the new year.

Following a public hear-
ing, trustees approved a site
plan for a building planned
for Crossroads Retail Park
Lot 10, which will include two
retail spaces and three dwell-
ing spaces.

Trustees recently adopted
a measure in the land use
code requiring a broken roof
line for aesthetic reasons. The
plan presented by Mark Bour-
get called for a flat facade.

The plan was approved with
the proviso that the roof line
on the front facade be elevat-
ed to conform to the land use
code.

Trustees approved as pre-

sented a preliminary plat for
Tailwind II Phase 1.

There was some discussion
about possible inclusion of a
park in the new development.

A limit of 1,000 people for
special events in the town of
Poncha Springs was set along
with adoption of the Poncha
Springs event center policy.

The policy aims to better
document public safety for
events in the town, including
security, emergency plans and
traffic control plans.

Trustees approved final
payment to Electric Power
and Process and acceptance
of the water infrastructure
improvement project, the well
No. 7 addition.

Trustees also voted to move
their next regular meeting
from Dec. 27 to Dec. 13.

Looking for
something?

Check out The Mountain Mail's Classifieds!

IN PRINT & ONLINE
www.themountainmail.com

Legal Notice

PUBLIC NOTICE
Sangre de Cristo Electric Association, Inc.
29780 US Highway 24 N., P.0. Box 2013, Buena Vista,
€0 81211
Sangre de Cristo Electric Association’s Wildfire
Mitigation Rate Rider, approved by the hoard of
directors October 29, 2020 to pay for costs associated
with augmented vegetation management efforts to
reduce the risk of wildfires near SDCEA power lines,
will increase from $6.00 per month to $7.00 per
month January 1, 2022 through December 2022.
Rate Schedule No. 13 is available to members for
examination by signing in to their respective account(s)
on the SDCEA's website, myelectric.coop. Once signed
in, visit My Profile>Documents. The rate schedules
and explanations are also available by calling toll-free
during regular business hours, 844-395-2412.
Published in The Mountain Mail November 26, 2021

PUBLIC NOTICE
ADVERTISEMENT FOR BIDS
Submit Bids To:
Town of Poncha Springs, Attn. Brian Berger
333 Burnett Avenue or PO Box 190
Poncha Springs, C0 81242
Office Phone: (719) 5396882
Sealed BIDS for construction of the 2022 East
Poncha Avenue will be received at the Poncha
Town Hall, 333 Burnett Avenue, Poncha Springs,
€O until 1:30 PM, Date: January 19, 2022. At
which time, they which time they will be open and read.
The project consists of street rehabilitation for East
Poncha Avenue from Poncha Springs Lane to La Plata
Street. The rehabilitation consists of removal of
existing asphalt, new curb & gutter, sidewalk and
asphait.
Bid Bond, Performance/Payment and Warranty
Bonds are required. The project is tax-exempt; the
contractor will be provided with the tax-exempt
number for materials purchases.
A pre-hid conference call meeting will be held on
Wednesday December 1 5“‘,2021 at 10:00
am Contractors requesting bid documents will be
provided with a Zoom video/telephone conference
call number and ID by email to join the call or may
attend in person at the Poncha Springs Town Hall.
Last day for bid questions is January
11, 2022, at 12:00 pm. Al hid questions shall
be submitted in writing by email to tvandaveer @
crabtreegroupinc.com. Responses to questions
and Addendums will be sent to all contractors who have
requested bid documents.
Contractors are required to have the capability to
communicate via email and submit project documentation
by Dropbox. The Town reserves the right to modify or
cancel this bid process at any time.
Copies of the Plans and Specifications
are available. EHectronic copies hy email are
available at no charge to gualified contractors
registered in good standing with the Secretary of
State. Qualified contractors’ email requests for
electronic copies shall use the subject line of 2022
East Poncha Avenue Project and must be sent
to both of the following emails addresses: jdeluca @
crabtreegroupinc.com, & tvandaveer@
crabtreegroupinc.com. All other requests for
documents shall be to Poncha Springs via CORA public
records request.
Brian Berger
Administrator
Published in The Mountain Mail November 19, 23, 26,
30, 2021

PUBLIC NOTICE

NOTICE OF PUBLIC HEARING BEFORE THE PLANNING
COMMISSION FOR THE CITY OF SALIDA CONGERNING A
MAJOR IMPACT REVIEW APPLICATION

TO ALL MEMBERS OF THE PUBLIC AND INTERESTED
PERSONS: PLEASE TAKE NOTICE: that on December 14,
2021 at or about the hour of 6:00 p.m., public hearings
will be conducted by the City of Salida Planning
Commission at City Council Chambers, 448 East First
Street, Suite 190, Salida, Colorado and online at the
following link: https://attendee.gotowehinar.com/
rt/1909092342220683277. The hearing concerns
Major Impact Review applications for the property
described as "Part of Lots 4 & 5, All of Lots 6-9, Block
19, City of Salida”, also known as 323 West First
Street. The applications have been submitted by Salida
Bottling Company, LLC represented by Erick Warner.

The applicant is requesting:

A. Approval of a Planned Development overiay zone
for the above described 0.6 acres currently split-
zoned Commercial (C-1) and Industrial (1) and in the
Hwy 291 Established Residential Overlay. For the
overall site, the purpose is to create a subdivision
with townhome lots fronting off of a private drive, to
increase allowed density, to increase allowed building

heights, to increase allowed number of building stories,

and to decrease the front setback. On the individual
townhome lots, the request also includes: to increase
the maximum lot coverage for structures, to decrease
minimum lot size, to decrease minimum lot frontage, to
decrease minimum landscape area, and to decrease
sethacks. On the HOA owned outlot, the request is to
increase the maximum lot coverage for uncovered
parking/access.

B. Approval of a Major Subdivision to split the above
described 0.6 acre parcel into 16 townhome lots

and 1 outlot, with the intention of 1 townhome lot

to be further spiit in the future into 1 residential

condominium and 1 commercial con his
will result in a total of 16 residentig
commercial unit, and 1 HOA owned pd outlot

for the common areas containing the private drive,
landscaping, pedestrian access and parking.

Any recommendations by the Planning Commission for
the Planned Development and Major Subdivision shall
he forwarde to the City Council for review and public
hearings.

Interested persons are encouraged to attend the public
hearings. Further information on the application may be
obtained from the Community Development Department,
(719) 530-2631.

*Please note that it is inappropriate to personally
contact individual City Councilors or Planning
Commissioners, outside of the public hearing, while an
application is pending. Such contact is considered ex
parte communication and will have to be disclosed as
part of the public hearings on the matter. If you have
any questions/comments, you should email or write

a letter to staff, or present your concerns at the
public meeting via the above GoToWehinar link so your
comments can he made part of the record.

Published in The Mountain Mail Nov. 26, 2021

PUBLIC NOTICE
NOTICE OF PUBLIC HEARING BEFORE THE PLANNING
COIVISSION AND CITY COUNCIL FOR THE CITY OF SALIDA
CONGERNING ANNENATION AND ZONING APPLICATIONS

T0 ALL MEVIBERS OF THE PUBLIC AND INTERESTED PERSONS:
PLEASE TAKE NOTICE: that on December 14, 2021 at or
about the hour of 6:00 p.m., a public hearing will be
conducted by the City of Salida Planning Commission at City
Council Chambers, 448 East First Street, Suite 190, Salida,
Colorado and online at the following link: htips:/attendee.
gotowehinar.com/rt/1909092342220683277

The hearing is regarding applications for Annexation and
Zoniny submitted by and on hehalf of Jeff Kriebel, Thomas
Clegy, and Wendell Winger, for the properties located at
7543 County Road 141, 7547 County Road 141 and 7551
County Road 141.

The City is currently considering a petition to annex and
zone the subject properties into the City. The general
purpose of the application is to consider the applicant's
request to zone the property Medium Density Residential
(R-2).

Any recommendation by the Planning Commission

for the Annexation and Zoning shall be forwarded

to the City Council for review and a public hearing
scheduled for February 01, 2022, at or about the hour
of 6:00 p.m. at City Council Chambers and online at

the following link: https://attendee.gotowebinar.com/
register/6382995264411204366.

Interested persons are encouraged to attend the public
hearing. Further information on the applications may be
obtained from the Community Development Department,
(719) 530-2626.

*Please note that it is inappropriate to personally contact
individual City Councilors or Planning Commissioners,
outside of the public hearing, while an application

pending. Such contact is considered ex parte
communication and will have to he disclosed as part of the
public hearings on the matter: If you have any questions/
comments, you should email or write a letter to staff, or
present your concerns at the public meeting via the above
GoToWebinar link so your comments can be made part of
the record.

Published in The Mountain Mail Nov. 26, 2021

PUBLIC NOTICE

NOTICE OF PUBLIC HEARING BEFORE THE CITY OF SALIDA
PLANNING COMMISSION CONCERNING AN ORDINANCE TO
AMEND CHAPTERS 6 AND 16 OF THE SALIDA MUNICIPAL
CODE REGARDING ADULT ENTERTAINMENT ESTABLISHMENTS
AND SEXUALLY ORIENTED BUSINESSES

TO ALL MEMBERS OF THE PUBLIC AND INTERESTED
PERSONS: PLEASE TAKE NOTICE that a public hearing will
be held on Tuesday, December 14th, 2021 at or about
the hour of 6:00 p.m. by the City of Salida Planning
Commission at City Council Chambers, 448 East First
Street, Suite 190, Salida, CO and online at: https:/
register.gotowebinar.com/rt/1909092342220683277
to consider amendments to Chapter 16 of the Salida
Municipal Code regarding adult entertainment
establishments and sexually-oriented businesses. A
subsequent hearing will also be heard by the Salida
City Council at a later date to be determined and

duly noticed. Interested persons are encouraged

to attend the public hearings online or in person.
Further information on the application may be ohtained
from either the City Clerk's Office or the Community
Development Department.

THE
MOUNTAIN
MAIL

125 E. SECOND ST.
719.539.6691

WWW.THEMOUNTAINMAIL.COM


BAlmquist
Highlight


1880

52

¢ O
OLorr®
PLANNING COMMISSION STAFF REPORT
MEETING DATE: December 14, 2021
AGENDA ITEM TITLE: 5. Residences at Salida Bottling Company Planned Development; and
0. Residences at Salida Bottling Company Major Subdivision
AGENDA SECTION: Public Hearings

REQUEST / BACKGROUND:
The applicant (Salida Bottling Company, LLC) is requesting two actions related to a 0.60 ac. (26,112 SF)
parcel at 323 West First Street, at the west corner of Hwy 291 and the Monarch Spur Trail (see subject
property outlined below). The property is described as “Part of Lots 4 & 5, All of Lots 6-9, Block 197 and
is split zoned, with the majority (76%) zoned Commercial (C-1) and the portion along the Spur Trail/
abandoned D&RG right-of-way (24%) zoned Industrial (I). The entire site is located within the Hwy 291

Established Residential Overlay. The requests are:

A. A Major Impact Review to approve a
Planned Development for:

increased density

increased building height
increased number of building
stories (over that allowed in the
Overlay zone)

decreased front setback

decreased required parking for the
proposed future commercial
condominium (deviation only
necessary for an eating or drinking
establishment tenant)

modified Schedule of Uses

Because the applicant is also requesting to create for-sale townhome lots (i.e. units with shared common
walls where the owner owns the building and land underneath) plus an HOA outlot for the common area

and private drive, there are deviation requests that apply specifically to those individual lots. Those are for:

lot frontage off of a private drive
instead of public street

decreased minimum lot size
decreased minimum lot frontage

increased lot coverage for structures

decreased minimum landscape area
decreased setbacks

increased maximum lot coverage for
uncovered parking/access on the HOA
outlot

B. A Major Impact Review to approve a Major Subdivision to split the 0.6 acre parcel into 16 townhome
lots and 1 outlot, with the intention of 1 townhome lot to be split in the future into 1 residential
condominium and 1 commercial condominium. This will result in a total of 16 residential units, 1
commercial unit, and an HOA owned and managed outlot for the common areas and shared private
access drive, landscaping, pedestrian access and some of the parking
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A. PROPOSED PLANNED DEVELOPMENT
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A Planned Development is an overlay which
allows flexibility in the underlying zoning
district standards to ““...permit the application
of more innovative site planning and design
concepts than may be possible under the
application of standard zone districts.”

The applicant is requesting Planned
Development approval to a clustered,
townhome development containing 16
residential units and a commercial unit on a
0.6 acre parcel. The applicant states, “sited
adjacent to downtown, the plan’s design
emphasizes the pedestrian experience through
walkable connections and an emphasis on the
public realm.”

View of site from 1*' Street.

The lot is currently undeveloped. The applicant
proposes that allowing the requested deviations to
create 16 residential townhomes plus a
commercial unit along 1% Street will create a
transition between downtown and the
surrounding residential area, and maximizes the
use of existing infrastructure at the City center.

The 0.6 acre lot has 191 feet of frontage along
State Highway 291. Under the Land Use Code
standards, up to 10 units could be allowed given
maximum density requirements and would require
a public hearing for a limited impact review. The
request for 16 units is a 60% increase in density.

A commercial component is proposed to be included in the development; Unit 4 at the corner of Hwy 291
and the Spur Trail is planned to be condominiumized into one ground-floor commercial unit and one
second-level residential unit. This is the only planned commercial unit at this time, however the planned
development does not restrict additional commercial uses on the site as long as they are allowed per the
PD schedule of uses and can meet the parking requirements. Frontage onto a private access drive rather
than a public street is necessary to achieve the clustered townhome plan. Four of the units will have public
street frontage while the remaining 12 would have frontage off of the internal private drive.

Section 16-7-40 PD Development Plan Evaluation Criteria, (5) Residential Density, specifically states
“...clustering is also intended to accommodate contemporary building types which are not spaced
individually on their own lots but share common side walls...whether or not providing for separate
ownership of land and buildings.” This proposal is for clustered buildings with shared common walls, and
will be platted for individual townhome ownership. To achieve the desired architectural character, the
requested density, and to create zero-lot line townhome lots, a number of deviations are requested. These
are detailed in the Planned Development Standards section of the report. For clarity, this report discusses
deviation requests based on the C-1 zone only. The Dimensional Standards tables still contain the

Industrial zoning requirements for reference.
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Proposed PD Plan:
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Architectural
Rendering:
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THE CITY OF SALIDA COMPREHENSIVE PLAN:

55

Generally, zoning should be consistent with the community’s comprehensive plan. The following policies
and actions are most applicable to the proposal:

LAND USE & GROWTH:

Policy LU&G-I. 1: New development in the city shall

make the most appropriate use of the land using design
standards that enhance and complement the historic

g = B B ;
- built environment of the city.

2 o The proposed architectural design (previous page) is
complementary to the historic architecture of the Salida
Bottling Works, formerly located on this site.

Pt el oy j' Proponiesr

Policy LU&G-1.2: Infill and redevelopment should be encouraged and will advance the objectives of this
plan.

323 West 1* Street is a vacant lot surrounded by existing development and infrastructure.

Action LU&G-I.2a: Encourage projects to use maximum density allowances to make the best use of the
available infrastructure.

The proposed project is requesting changes to the underlying dimensional standards in order to increase
the residential density allowed on the site—16 units instead of the 9 townhomes or 10 multi-family units
that would be allowed without a planned development.

HOUSING:
Policy H-1.2: The character of existing neighborhoods should be protected.

This is a transitional area between historic downtown, industrial, Highway 291 Commercial, and residential
uses. The character of the development is in line with the character of the existing neighborhood by
providing historically relevant and complementary architecture, enhancing the streetscape and pedestrian
experience of the area, and providing a commercial space along with residential density appropriate to its
location adjacent to downtown.

Action H-1.2.a: Design and construction standards should be reviewed so that infill development in

existing neighborhoods is compatible with the valued character features.

The applicant is not requesting any deviations from design and construction standards. The City of Salida
does not have architectural design standards that apply to this location, however the proposed architecture
is intended to complement the existing, historic downtown in its building form, materials, and details. The
siting of the building frontages as well as the architecture are meant to relate to the Salida Bottling Works
building that was formerly on this site.

Action H-I1.3.d: When affordable housing units are provided, ensure the city has a mechanism or
partner organization to keep track of and enforce the deed restrictions or land ownership arrangements to
ensure the housing remains attainable in the long-term for low and moderate income residents.

The Chaffee Housing Authority was recently formed to work with developers and help pair them with
eligible individuals and families and to administer deed-restrictions on units. The CHA is still in the
process of creating administrative guidelines and preparing the organization to handle such arrangements.
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If the affordable units are constructed prior to the CHA being fully-operational, the City (or another
organization) will be able to work with the developer on these requirements before such responsibilities
are transferred to the CHA.

PLANNED DEVELOPMENT EVALUATION CRITERIA:

Section 16-7-40 (b) of the City of Salida Land Use and Development Code states “the PD Development
Plan shall meet the following criteria...unless the applicant can demonstrate that one or more of them is
not applicable or that another practical solution has been otherwise achieved.” The applicant’s requests

and staff’s comments are listed below.

With an underlying zoning of C-1, several of the deviations requested are logistical in nature, in order to
accommodate clustered, for-sale townhomes. Therefore the deviations have been separated into 2
categories: those requested as part of the overall development of the lot (think of these as deviations that
would be necessary even if the lot were not subdivided into individual townhome lots), and the deviations
that are requested in order to accommodate subdividing the buildings into separate townhome lots.

1. Minimum dimensional standards: As discussed earlier, the Code encourages Planned Developments to
accommodate clustered, shared common wall building types. Staff supports the increased density to
accommodate the urban, clustered housing development style. The dimensional standards of C-1, the
underlying zone, were not designed to accommodate this development type, so it leads to several
deviation requests listed in the “PD/Townhome Lots” column below. The request to decrease the
front setback of Unit 4, the corner unit which will have ground for commercial and second floor
residential, will enhance the urban, pedestrian-oriented nature of that corner and more closely match
the setback of the buildings across 1% Street.

The Hwy 291 Established Residential Overlay provides additional criteria regarding front setback. The
Overlay recommends that front setbacks should be within 5 feet of historic setbacks along Hwy 291.
The proposed setback deviation for Unit 4 allows a closer match to the setbacks of the historic
buildings across Hwy 291.

Below are the details of the applicant’s request; deviations that reduce minimums or increase
maximums are highlighted. (Note: the deviations to the height standards are addressed under
paragraph 8. Maximum Height).

Dimensional Standards C-1 | PD/Site as PD/ Notes
whole |[Individual
Lots
Min. lot size (sq. ft.) 5,625 | 5,625 N/A 350
5,063
3,750
Density (Min. lot sqg. footage 2,800 | 2,800 1,632 N/A
per principal dwelling unit) 2,450
Min lot size (sq. ft.)— 2,800 | 2,800 N/A 350
attached units 2,520
Min. lot frontage 37'-6" 37'-6" N/A 16’ Townhome lot frontage is
25' measured on 18t Street or interior

access easement
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Dimensional Standards C-1 1 PD/Site as PD/ Notes
whole |Individual
Lots
Min. lot frontage—attached 20' 20' N/A 16’ 28’ is narrowest residential building
units footprint facing 15t Street.
Max. lot coverage: 60% 60% 66% 100% |[This does include covered
structures (additive 66% balconies. Additive coverage for
coverage for structures + structures and uncovered
uncovered parking cannot parking/access for the entire site
exceed 90% except C-2) will not exceed 90%
Max. lot coverage: 60% 30% 60% 80% 80% is for the HOA lot which is
uncovered prkg/access mainly vehicle access, with some
(additive coverage cannot landscaping.
exceed 90% except in C-2)
Min. landscape area 10% 10% 10% 0%
Min. setback from side lot 5' 5’ 5’ 0
line for a primary bldg.
Min. setback side lot line for 3,5, 3,5, N/A N/A No accessory buildings allowed.
detached accessory bldg. or 10' or 10’
Min. setback from rear lot 5'2 5'2 5 o
line: principal bldg.
Min. setback from rear lot 5' 5' N/A N/A No accessory buildings allowed.
line: accessory bldg.
Min. setback from front lot 10' 10' 5 (0} Commercial building only at 5’. All

line

other buildings along 1st Street
have 10’ porch front setback and
15’ building front setback to 1st
Street.

As a condition of approval, staff recommends:

» The first sentence of the note regarding “Min. setback from front lot line” be modified to
read: “Unit 4 building only at 5” front setback.”

Trails: A sidewalk will be provided along Hwy 291. No other trails or sidewalks are required. The site
is adjacent to the Monarch Spur Trail with sidewalk.

Ownership and Maintenance: The development will have a homeowner’s association to maintain the

outlot, which includes the private drive, pedestrian walkways, a common area, and some parking
spaces. Staff notes that HOA assessments have the potential of putting a disproportionate burden
upon owners of deed-restricted affordable units within such HOAs, sometimes leading to their
inability to afford mortgage payments. In order to ensure the long-term viability of deed-restricted
units within the HOA, the applicant has included the following note to the Planned Development
document: Occupants of any deed-restricted units shall not be responsible for any assessments nor

dues beyond those fairly-priced specifically for utilities, trash services, and the like.
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4. Water and Sewer: The applicant will provide improvement plans that include designs for

sewer and water. As of this writing, the design of the water and sewer utilities is still in
discussion. Based on the outcome of this discussion, the plan may need to be modified.
More will be known on this by time of the hearing on December 14™. Staff is prepared for
three possible outcomes from the utility discussion:

a) There is agreement that the plan can go forward with the current utility layout, in
which case staff has prepared a Recommended Motion for Planning Commission to
submit a recommendation to City Council, and it will include the recommended
condition:

» The Planned Development is subject to teview and approval of the civil plans by
Public Works staff.

b) Some modification will be necessary to the utility layout, but the overall concept is
expected to remain intact. In this case, staff is prepared to present the items that would
temain unaffected for Planning Commission’s teview at the December 14™ hearing,
with a Recommended Motion for Planning Commission to CONTINUE the public
hearing until January 11, 2022 with the expectation that any modifications will be
finalized before then.

c) Modifications to the utility layout will be necessary to the extent that the entire
Planning Commission review should be CONTINUED to a future meeting.

Residential Density: The allowable density for this lot, based on C-1 zoning and lot size, is 10 units
based on lot size and would require a public hearing for a limited impact review. The PD
Development Plan requests density for 16 townhome units located around a private drive. Each unit
has designated parking and ample access to light and air. Unit 4 is planned to be further subdivided
into a residential condominium on the 2™ floor and a commercial condominium on the ground floor.
A small common open space area is proposed in the center. The proposed density is appropriate for
the lot size and location, and provides a better utilization of vacant land surrounded by existing
infrastructure close to downtown.

Relationship to the Subdivision Regulations: The provisions of these regulations concerning a Planned
Development will not eliminate or replace the requirements applicable to the subdivision of land or air
space, as defined in state statures and the ordinances and regulations of the City.

Improvement Standards: The deviations requested specifically from the Design Standards of Article
VIII of the Land Use and Development Code are as follows:

Sec 16-8-20 — Road, driveway and sidewalk standards. (a) Access to Roads. All lots and developments
shall have direct access to a public street: The townhome lots in this proposed development will have
access to a public street via an HOA owned and maintained private access easement, which will
provide a single access to Hwy 291 and two access points to a public alley.

Sec 16-8-80 — Off-street parking standards: The required amount of parking will be provided for all 16
residential units and the commercial unit. Three parking spaces will be dedicated to the Unit 4
commercial condo, planned to be 700-725 sf. For the uses allowed, 3 parking spaces meets the
requitement for office (1/400sf) and retail sales (1/250sf), and is one short of the requitement for an
eating and drinking establishment (1/200sf). The applicant is requesting a deviation should an eating
or drinking establishment tenant be located in that space. Staff supports this request. There is street
parking along Hwy 291 adjacent to the commercial space and this is a pedestrian-friendly location
adjacent to the Spur Trail. Any future residential business uses or commercial uses allowed on site
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must go through Administrative Review to determine if parking requirements can be met. This is a
deviation that is more strict than the underlying zone district, C-1.

The applicant’s request per the PD Development Plan:

59

Standard: C-1 I PD/Site PD/ Notes
as Individual
whole Lots
Parking 19o0r | 190r 19 1/3 1 per residential unit meets code for inclusionary
spaces, min. 20 20 housing development with site analyzed as a whole.
3 spaces for 700 square foot commercial.

All other improvements shall meet design standards required in Article VIII.

Maximum Height: The applicant is requesting a deviation from the maximum building height of 35
feet in C-1 to allow some of the structures to be a maximum of 40 feet. The applicant is also
requesting a deviation to the maximum number of stories allowed in the Hwy 291 Existing
Residential Overlay District, which is limited to 2 stories. However the limitation to 2 stories does
not explicitly restrict the allowed building height to anything less than 35 feet. The request is to
allow 3 stories for the green and blue buildings, plus rooftop access structures in certain locations.

Hwy 291 / First Street

Unit 11

Unit 9

1ol Unit12 ||t

] Unit13

Unit 10 | -
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The Overlay District states: “New infill development shall be similar to the size and scale of buildings
adjacent to the development. The design of buildings shall look appropriate to and compatible with
their surroundings and shall not exceed 2 stories.” The size of the building footprints is compatible
with surrounding buildings. The design of the buildings, as previously noted, is intended to be
complementary to Salida’s nearby historic buildings, including buildings formerly on this site.

The applicant has proposed a minimum 24 foot setback along Hwy 291 and the Monarch Spur Trail
for any part of a building that exceeds 35 feet in height. This is shown by the red dashed line
below. Staff recommends the following condition of approval:

» On Units 1-7, no portion of the building nor architectural apputtenances can exceed 35
feet in height within 24 feet of the property line along Hwy 291 or the Monarch Spur Trail.

Units 1-4 (illustrated below and in yellow on the site plan). Units 1-4 are proposed at the allowed 2
stories for the majority of the structures. A deviation is requested for the portions of Units 1-4
shown in yellow on page 8, in which the applicant is requesting the ability to locate a rooftop access
structure, limited to 100 sf per unit, with a maximum height of 40 feet to the highest point of the
structure.

Staff recommends that the request be limited to the minimum necessary to allow rooftop access and
only where it will not potentially obstruct prominent view corridors from downtown. Therefore
staff recommends that rooftop access on Units 2 & 3 be allowed only as one combined structure at a
total of 100 sf for the two units, and recommends that no rooftop access structure be allowed on
Unit 4 due to the higher visibility of that location from downtown and the potential obstruction of
prominent viewsheds. Unit 1 would be limited to a single, 100 sf maximum, rooftop access
structure. The recommended condition of approval is:

» Units 1-3 ate allowed a rooftop access structure that cannot exceed 40 feet in height at its
highest point. It may be up to 100 square feet on Unit 1. Units 2 & 3 are allowed a shared
rooftop access structure up to 100 square feet (in total, not per unit). No rooftop access
structure is allowed on Unit 4.

/35' BUILDING HEIGHT LIMIT

2

LI L
P @ nTen iﬁi
Dot 2o ianh, VRS AR b -

TOP OF CORNICE

" (=)
[

o

UNIT 1 UNIT 2 UNIT 3 UNIT 4/
COMMERCIAL

CONCEPTUAL MONARCH SFUR TRAIL FRONTAGE ELEVATION

i { | .y

Units 5- 7 (illustrated below and in blue on the site plan). The applicant is requesting a deviation to
allow Units 5-7 to be 3 story buildings. The proposed maximum height of the 3 stories is 35 feet,
which does not require a deviation. However, a deviation is requested to allow a rooftop access
structure, limited to 100 sf per unit, to be a maximum of 40 feet at its highest point. Additionally, the
applicant has requested an allowance for chimneys up to 40 feet.

Public Hearing Agenda Items 5 & 6, Pg. 9



61

The request for 3 stories along 1* Street will allow for the accommodation of the proposed
historically relevant architectural design that is unique for new construction. It is a design that, when
viewing from 1% & F Street, reads as an extension of the historic downtown. The primary structure
will be a maximum of 35 feet in height, which is allowed in the Overlay District. Therefore staff
supportts the request for 3 stories. Staff recommends that the rooftop access request be limited to
the minimum necessary and only where it will not potentially obstruct prominent view corridors
from downtown. For this reason, staff recommends that no rooftop access structure be allowed on
Unit 5 and that rooftop access on Units 6 & 7 be allowed only as one combined structure at a total
of 100 sf. The recommended condition of approval is:

» Units 5-7 can be a maximum of 3 stories and 35 feet in height with the exception of
chimneys and a rooftop access structure on Units 6 & 7. Units 6 & 7 are allowed a shared
rooftop access structure that cannot exceed 40 feet in height at its highest point, and can be
up to 100 square feet (in total, not per unit). No rooftop access structure is allowed on
Unit 5. Chimneys shall not exceed 40 feet.

35" BUILDING HEIGHT LIMIT

MINIMAL ROOF ACCESS PENTHOUSE SET
BACK FROM STREET ELEVATION

BRICK VENEER

34'-6"

UNIT 4/
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Concept of Unit 6 illustrating a portion at 2.5 story and a portion at 3 story
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Units 8 -16 (building section below, and shown in green on page 8). The applicant has requested a
deviation to Units 8-16 to be 3 stories, and a deviation to allow 40 feet in height. As shown in the
illustration below, the allowance for 40 feet would be to accommodate the peak of the gabled roof.
These units do not front Hwy 291, are separated from the property to the south by an alley, and are
adjacent to a gas station to the west. Staff supports the request for 3 stories off of Hwy 291. If the
building height deviation to 40 feet is approved, staff recommends conditioning it to only
accommodate a gabled roof and not a flat roof.

- The conceptual rendering below shows potential
rooftop decks on this portion of the site. Specific
details were not provided for these decks. Staff

e recommends that no portion of the deck (including
?gmdge) railings, shade structures, etc) shall exceed 35 feet in
- Uroer S0 height. This condition will ensure that a person
standing on the deck will not be visible above a 40-
foot peaked roof.

SE——

minfrit

RIDGE WITH 400" HEIGHT MAX

Example of rooftop decks on the gabled roof
portion of the site, potentially Units 8-16.

If the height deviations are approved, staff recommends the following condition of approval:

» Units 8-16 can be a maximum of 3 stories. They can be a maximum of 40 feet in height
only to accommodate the peak of a gabled roof. No part of a rooftop deck, including
railings or covers, can exceed 35 feet.

The Code states that increases in maximum height are allowed through a PD, but shall not result in:
e Adverse visual impacts on adjacent sites or other areas in the vicinity, including extreme contrast,
interruption of vistas or scale that is disproportionate to surrounding development or natural
features.
e Potential problems for adjacent sites caused by shadows, loss of air circulation or loss of view.
e Inability to provide adequate fire protection using equipment currently in use by the Fire Dept.

To determine the impact of the request on views of the Sawatch Range from the intersection of 1%
and F Street, the applicant has provided a view corridor study. The corridor study illustrates that the
development, and the requested height deviations, will be visible. However, being visible alone does
not make the visual impacts “adverse”. From this vantage point, it does not interrupt the mountain
vista. It provides visual continuity of the downtown architecture and urban density as it transitions
to a more residential use.

Prior to the hearing, the applicant will be placing height markers on the site to assess the visual

impacts going the other direction - as one approaches downtown. This additional photo study will
be completed prior to the public hearing and will be presented at the hearing.
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VIEW CORRIDOR STUDY: View from 1* Street, just west of F Street
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View without proposed project
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The following is the dimensional standards table summarizing the applicant’s deviation requests for

height and building stories:

64

Standards C-1 | PD/Site PD/Individual [Notes
as whole Lots
Max. building height for a 35' 35' 40’ 40’ Portions of buildings over 35’ shall
primary bldg. be setback 24’ minimum from 1st St
and Monarch Spur property lines
Max. building height for a 25' 25' N/A N/A None allowed.
detached accessory bldg.
Maximum number of 2 2 3 3 Lots 1-4: 2 story building; Limited
stories per Hwy 291 Rooftop Access
established Lots 5-7: 3 story building; Limited
Rooftop Access
Lots 8-16: 3 story.

9. Gross Floor Area: Currently one 700-725 st commercial unit is proposed. Staff recommends that
potential additional commercial uses not be restricted, leaving open the possibility of future
commercial uses on the site. The limited allowable commercial uses on the Schedule of Uses and the
parking requirements, which will be evaluated during the administrative review of any commercial use,
will limit the potential type and square footage of commercial that can be accommodated.

10. Permitted Uses: The PD Development Plan Proposed Schedule of Uses, with deviations from C-1
highlighted, is included here. Staff supports the requested deviations and the proposed uses, and
recommends the following note be added to the Planned Development:

» Uses not specified in the Use Table shall default to the undetlying C-1 Zone requirements,

with the following exceptions:

1. All Permitted uses that require parking shall undergo Administrative Review (AR).

ii.  The following Permitted & AR uses in C-1 are not consistent with the intent of the

Planned Development and would require a PD Amendment in order to be permitted:

1. Commercial Lodging

Clubs Operated by and for Members

2.
3. Mobile Home and Recreational Vehicle Sales and Services
4

Automobile Sales Service and Repairs

Residential Uses C-1 I PD Standards’
Accessory buildings and structures. P P P Sec. 16-4-190(c)
Multiple principal residential structures P P P Sec. 16-4-190(b)
Accessory dwelling units AR AR AR Sec. 16-4-190(c)
Duplex dwelling units p3 LR?3 P

Residential (3—4 units)* AR?3 AR?3 AR

Residential (5—19 units) LR?3 LR?3 AR

Residential (20 or more units) MR 3 MR 3 MR

Single-family dwelling units AR AR AR

e i (LR I
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Residential Business Uses C1 | PD Standards'’
Day care, home P P P Sec. 16-4-190(f)
Home Occupations P P P Sec. 16-4-190(g)
Sec. 16-4-190(g)
Home Businesses P P AR AR to allow for review
of required parking.
Sec. 16-4-190(q)
Subject to STR
Short-term rental units AR AR AR regulations in effect at
time of STR license
application.
3ommer0|al, Personal Service and Office c-1 I PD Standards'
ses
AR to allow for revie
Eating and drinking establishments P LR AR of require;vparkin\g/;l. W
. , AR to allow for review
Professional offices P LR AR of required parking.
Sec. 16-4-190(m) AR to
Retail sales and rental establishments P LR AR allow for review of
required parking.
11. Transportation Design: The development provides direct access to State Highway 291, which is

12.

13.

14.

designed to support the anticipated additional traffic generated by the proposed number of units.
Secondary access will be provided via the rear public alley. Public Works requires an access permit
from CDOT for access onto Hwy 291, which has been obtained, and will require upgrades to the alley
based on final designs. The Fire Department has approved the internal circulation drive aisle for
emergency access and will require adequate clearance underneath the proposed second floor balconies
on Units 11-16. The development provides safe and adequate pedestrian access within the site and to
nearby amenities. As conditions of approval:

» Applicant will be required to upgrade the alley to the extent requested by Public Works and
to be determined upon review of design plans.

» Fire Depattment will requitre second floor cantilevered balconies to have adequate
clearance over the access easement.

Development Standards: See Item 7 above.

Energy Efficient Design: The construction of new buildings will have to meet the energy reducing
standards of the building codes. The compact design of the townhomes should also contribute to
energy efficiency.

Variety in Housing Types: Fifteen townhomes and one residential condominium are proposed, all for-
sale units. They range in size from approximately 800 -1400 square feet and from 1-3 bedrooms.
Given the small size of the planned development and the architectural character proposed, staff feels
this is sufficient variation that still allows for a cohesive character.

The applicant has proposed providing 2, 80% AMI deed-restricted affordable housing units as part of

the 16-unit development. This is equal to the percentage required by the Inclusionary Housing
standards of Article 13 of the Land Use Code. Applicant has noted on the Planned Development that
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both affordable units shall be built and receive certificate of occupancy (CO) prior to the eighth
market rate unit receiving a certificate of occupancy.

Some of the deviations to the dimensional standards requested by this PD are to allow:
e A 60% increase in the density allowed on this site,
e An increase in the number of stories allowed, effectively increasing the square footage of 67%
of the units.
e A 14% increase in the maximum height allowed on more than half of the buildings.

e The creation of for-sale townhome lots whose individual dimensional standards deviate
significantly from the Code.

These deviations directly result in added value to the applicant in the form of:
® mote units to sell,
e larger units to sell,
e units with unique amenities, such as the rooftop access,
e and fee-simple lots to sell, rather than condominiums.

The Code requires 12.5% of units be deed-restricted at 80% AMI; this equate to 2 units for this
development. A Planned Development is a negotiated process. Given the deviations requested, staff
feels that at least one additional deed-restricted unit is justified. One additional unit is one additional
unit for perpetuity; it is important and significant over time to the workforce of Salida.

In determining the recommended % AMI, staff recommends utilizing a formula closer to what is
currently being discussed with Planning Commission for a revised IH ordinance targeting for-sale
units; a formula that targets AMI levels where there is greater eligibility to qualify to purchase a unit,
but there is still a significant unmet need for housing, thus the “Missing Middle”. According to a 2020
Chaffee County Income Level analysis prepared by the Housing Authority, over 26% of Chaffee
County’s workforce is in the 81% - 100% AMI range. Another 19% are in the 101% - 120% AMI
range. Together these two groups represent 45% of the local workforce that:

e carn too much to qualify for traditional deed-restricted housing,
e carn enough to potentially own and maintain a home, and have some down-payment savings,

¢ and for whom there is nothing available at for-sale market rates (see maximum sale prices
below).

Staff feels this is an ideal project to request an adjustment to our current code requirement. This
adjustment will add missing middle housing as well as blend the disparity of incomes between the
market rate owners and the deed-restricted owners within the project. As a condition of approval:

» A minimum of 3 deed-restricted units shall be provided, to include: 2 units affordable at
100% AMI and 1 unit affordable at 120% AMI. The two 100% AMI units shall receive a
certificate of occupancy prior to the 8" market rate unit receiving a certificate of
occupancy, and the remaining 120% unit shall receive a certificate of occupancy prior to
the 10" market rate unit receiving a certificate of occupancy.

% AMI # Units Maximum Sale Price of a 2-
bedroom unit (2021)

100% 1° unit $309, 243

100% 27 unit $309, 243

120% 3" unit $360,087

Any 13 units Market rate
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15.

16.

17.

18.

Fiscal Impacts: The private drive, utility easements, and common areas are to be owned and
maintained by the homeowners association. The City will provide the police and fire protection and
serve the project with water and sewer through public mains. Water and sewer tap fees will help offset
long term costs of expanding those systems. The Fair Contributions for Public School Sites fees will
be required per residential unit to help offset impacts on the school district, and open space fees will
be required for each unit.

Higher Levels of Amenities: The project provides a common open space area. This would not be a
requirement of the underlying zone district. The project also provides a higher quality architectural
design than required by Code as the underlying zone district has no architectural design standards, and
a design that creates a cohesive neighborhood that complements the historic architecture of Salida. As
a condition of approval:

» Final architectural plans shall substantially conform to the architectural character and design as
submitted as part of the PD application.

Physical Conditions or Objective of Development: The development provides a design that creates a
cohesive neighborhood that complements the historic architecture of Salida.

Effect on Adjacent or Nearby Development: Immediately adjacent uses consist of a gas station, an
industrial warehouse site, a duplex, a single family home, and a ditch and public trail corridor. These
uses are all zoned either C-1 Commercial or Industrial. Nearby uses within the block and across the
highway are residential uses: single-family, duplex and multi-family properties, as well as commercial
uses and a skate park.

This project provides appropriate continuity of downtown architecture and urban density, transitioning
to residential use. The residential on this site and the inclusion of a commercial unit would blend with
the existing adjacent and nearby development. The development will utilize the alley as one of its
vehicular access points, and the applicant will be responsible for improving the alley to the standards
requested by Public Works. Given the wide variety of existing uses in the area, the proximity to
downtown, and the primarily residential nature of the proposal, there is no reason to believe that
nearby or adjacent properties will be detrimentally affected.

EVALUATION STANDARDS FOR MINOR PLANNED DEVELOPMENTS

67

Section 16-7-40(d) states that “In addition to the above evaluation standards in Subsection (a) of this
Section that apply to all PD applications, the following standards or requirements shall govern the
application of a minor planned development and shall be utilized by the Planning Commission and the
City Council in evaluating any minor PD plan:

1.

Staging of Development: There shall be no staging of development in a minor PD. There shall be no
staging (also called ‘Phasing’ in the Code) of infrastructure or public improvements. In the application,

the developer states: “Phasing shall not be restricted within the development”. Staff is not clear on
what this means, however because this is a minor PD, staging (i.e. phasing) is not allowed. Staff
recommends the following condition of approval:

> There shall be no staging (i.e. phasing) of the development of infrastructure and public
improvements.

Types of Uses: A minimum of 25% of the floor area of the project is recommended for non-
residential, commercial uses. Less than 5% of the floor area is planned for non-residential uses.

Having additional ground floor commercial along Hwy 291 would be fiscally beneficial and provide a
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greater mix of uses and activity to the site. However, given the parking requirements that come with
commercial uses, removing buildings to accommodate cars would be detrimental to the character of
this proposed development and detract from the urban, pedestrian, and historically-referential design.
Staff finds the current proposal is an acceptable balance of commercial and residential.

Public Places. Public gathering places should be provided to reinforce community identity and
support civic engagement. There are no public gathering places proposed in the development, and

given the size it would not be practical. The site is across the street from a public skate park and
adjacent to a community trail. There is a small common open space proposed within the development,
which would promote social interaction and engagement in a private gathering space for residents of
the development, and a patio/courtyard area as patt of the commercial space.

Economic Opportunity: The PD provides a unique economic opportunity or provides a service,
industry, or housing type that will benefit the City and would not be possible under the existing zone
districts or dimensional standards of the City. Townhomes are challenging to construct within most of
Salida’s zone districts because of the standards for minimum lot size, street frontage, and other
requirements. This PD will allow the applicant to create numerous residential units on a site that, given
the depth of the site and likely access restrictions along Hwy 291, would likely not develop as
residential without the ability to increase the density and an allowance for frontage on a private road.
Housing in this location will offer easy access to downtown businesses as well as potential housing for
downtown workforce.

Open Space: A Minor PD is not required to provide a dedication of open space on the site, however,
it is required that any PD contribute to meeting the goals for open space through a negotiated fee-in-
lieu of open space or other contribution. No open space is dedicated through this development. The
applicant acknowledges that required open space fees-in-lieu will be paid at time of building permit for
each unit and has already noted this on the PD Development Plan.

B. MAJOR SUBDIVISION PLAT REVIEW

68

A major subdivision requires a recommendation from the Planning Commission and final approval by the
City Council. The applicant is requesting that the Planning Commission recommend approval of a 16-lot
residential subdivision, along with an outlot to be commonly-owned by the homeowners’ association. The
applicant plans to construct multiple residential buildings containing a total of 16 units, with the shared
common wall on the platted property lines. After foundations are poured, the applicant will do slight lot
line adjustments where necessary to align the lot lines with the shared common walls. The proposed
subdivision must comply with the following standards:

1.

Comprehensive Plan. The proposed subdivision is consistent with the Comprehensive Plan as detailed
on pages 3 and 4 of this report. Staff finds that the development’s use and design is compatible with
surrounding land uses and will not create unreasonable adverse effects on neighboring properties.

. Zone District Standards. The proposed subdivision and ultimate development of the lots will comply

with the planned development standards outlined in this report, and where no deviation is requested, it
will comply with the Land Use Code and the underlying C-1 zoning.

Improvements. The applicant will be required to comply with Code Section 16-2-60, Subdivision
improvements agreements and development improvements agreements. Upon review of the civil
drawings, to be completed prior to the City Council meeting, it is anticipated Public Works will provide
additional and more specific recommendations for conditions of approval. Public Works will provide
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recommendations for the private access drive and utility easement sizing upon their review of the civil
drawings.

Public Works has noted the following which staff recommends as conditions of approval:
»  Signed and Stamped Civil Drawings and Drainage Repott to be provided for review.
»  Upsizing of the 4-inch water main in 1% St. anticipated to meet fireflow requirements.

>  Applicant will be required to upgrade the alley to the extent requested by Public Works and
to be determined upon review of design plans.

> An Access Permit will need to be obtained from CDOT.

Public works also noted that Applicant is required to obtain an access permit from CDOT for access
onto State Highway 291, which has since been obtained.

A landscape plan has been provided with sufficient details and notes to ensure compliance with
Section 16-8-90. No new public streets are proposed. Atmos Energy, Xcel Energy, and Salida Utilities
provided the following comments:

Atmos Energy: Dan Higgins & Mark Cristelli responded “Atmos energy requests a virtual meeting
with the developer to discuss meter placement as soon as possible so that we can assure any easements
that may be necessary are arranged and also so that the buildings are not going to be negatively
affected by the meter locations.”

Xcel Energy: Sterling Waugh responded “Since the customer wants the transformers close to
buildings, they need a minimum of a 2hr fire wall on those walls, per Xcel standard.”

Salida Utilities: Renee Thonoff, Senior Accountant, stated “The property located at 323 West First
Street is currently a commercial property with one 3/4" commercial tap (water $8,512 & sewer $7,808).
Upon development, system development fees will be required for each unit (15).” [Note: the existing
commercial tap will cover Unit 4, both the commercial and residential condo, leaving 15 remaining
residential SDFs.].

Regarding phasing, because this is a minor PD phasing is not allowed and the staff recommends the
following condition of approval:

»  There shall be no staging (i.e. phasing) of the infrastructure and public improvements.

4. Natural Features. The site is relatively flat and void of any trees. Staff is unaware of any extraordinary

natural features on the site.

5._Floodplains. This property does not reside in the floodplain. This standard does not apply.

6. Noise Reduction. This property borders State Highway 291. In this location, it is known as First Street

and is a single lane in each direction with on-street parking on each side. As such, the speed and noise
level are not equivalent to typical highway noise and additional setbacks or landscaping are not being
requested by staff, nor would they be practical in this location next to the downtown business district.

7. Future Streets. As addressed above in Paragraph 3. Improvements; there are no new streets.

8. Parks, Trails and Open Space. No public open space dedication is proposed nor desired within this

development due to its small size. A fee-in-lieu for open space for each unit constructed on the
property must be paid at time of building permit. This is already noted on the Plat.
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9. Common Recreation Facilities. The private open space identified on the site plan will be easily and
safely accessed by residents of the development. It is located internal to the development and will not
impact any adjoining properties.

10._Lots and Blocks. This is a clustered townhome development with an internal private access drive for
vehicular access. This is the type of development encouraged by the Lland Use Code in a Planned
Development, but as such, typical lot and block requirements are not applicable nor practical to this
type of development.

11._Architecture. The architectural concept proposed for this site is intended to complement the historic
architecture of downtown and the previous historic structure on this site. It meets or exceeds the
architectural requirements of the Code.

12. Codes. The subdivision will comply with all applicable City building, fire and safety codes for the
proposed development.

13._Inclusionary Housing. See Item 14. Housing Variety, Under Planned Development Evaluation Criteria
As a condition of plat approval, staff recommends

» A minimum of 3 deed-restricted units shall be provided, including: 2 units affordable at
100% AMI and 1 unit affordable at 120% AMI. The two 100% AMI unit shall receive a
certificate of occupancy prior to the 8" market rate unit receiving a certificate of
occupancy, and the remaining 120% unit shall receive a certificate of occupancy prior to
the 10" market rate unit receiving a certificate of occupancy.

RESPONSE FROM REFERRAL DEPARTMENTS AND AGENCIES:

Salida Fire Department: Kathy Rohrich, Fire Plan Review responded that they will need to know the
clearance underneath the proposed balconies, and “We will follow up with fire sprinkler plans for
commercial occupancy and include Colorado Division of Fire Prevention and Control.”

Salida Public Works Department: Public Works Director, David Lady, submitted the following

comments:

»  Signed and Stamped Civil Drawings and Drainage Report to be provided for review.
»  Upsizing of the 4-inch water main in 1% St. anticipated to meet fireflow requirements.

»  Provide alley improvements for secondary drive access.

Public Works also noted that an Access Permit would need to be obtained from CDOT. CDOT has
responded to the applicant with approval for an Access Permit.

Salida Police Department: Russ Johnson, Police Chief responded “No issues from PD at this time.”

Salida Utilities: Renee Thonoff, Senior Accountant, stated “The property located at 323 West First Street
is cutrently a commercial property with one 3/4" commercial tap (water $8,512 & sewer $7,808). Upon
development, system development fees will be required for each unit (15).” [Note: the existing
commercial tap will cover Unit 4, both the commercial and residential condo, leaving 15 remaining
residential SDFs. Deed-restricted units will pay the “Legally-Restricted Affordable Housing” rate and the
remainder will pay the “Residential Single-Family” rate].

Chaffee County Building Department: There has not been a response at the time of this writing.

Salida School District: David Blackburn, Superintendent responded “We will accept fees in lieu of land.”

Atmos Energy: Dan Higgins & Mark Cristelli responded “Atmos energy requests a virtual meeting with
the developer to discuss meter placement as soon as possible so that we can assure any easements that may
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be necessary are arranged and also so that the buildings are not going to be negatively affected by the
meter locations.”

Xcel Energy: Sterling Waugh responded “Since the customer wants the transformers close to buildings,
they need a minimum of a 2hr fire wall on those walls, per Xcel standard.”

STAFF RECOMMENDATIONS:
Staff recommends approval of the requests with the following conditions:

A. PROPOSED PLANNED DEVELOPMENT & MAJOR SUBDIVISION PLAT REVIEW

Approval of the Planned Development and Major Subdivision Plat is subject to the following conditions
of approval:

1.

4,

5.

The first sentence of the Dimensional Standards note regarding “Min. setback from front lot line”
be modified to read: “Unit 4 building only at 5’ front setback.”

The Planned Development is subject to review and approval of the civil plans by Public Works
staff.

The following notes be added to the PD Development Plan regarding building height and story
allowances, and any appropriate adjustments be made to the Dimensional Standards to align with
these requirements:

a.  On Units 1-7, no portion of the building nor architectural appurtenances can exceed 35
feet in height if within 24 feet of the property line along Hwy 291 or the Monarch Spur
Trail..

b. Units 1-3 are allowed a rooftop access structure that cannot exceed 40 feet in height at its
highest point. It may be up to 100 square feet on Unit 1. Units 2 & 3 are allowed a shared
rooftop access structure up to 100 square feet (in total, not per unit). No rooftop access
structure is allowed on Unit 4.

c.  Units 5-7 can be a maximum of 3 stories and 35 feet in height with the exception of
chimneys and a rooftop access structure on Units 6 & 7. Units 6 & 7 are allowed a shared
rooftop access structure that cannot exceed 40 feet in height at its highest point, and can be
up to 100 square feet (in total, not per unit). No rooftop access structure is allowed on
Unit 5. Chimneys shall not exceed 40 feet.

d. Units 8-16 can be a maximum of 3 stories. They can be a maximum of 40 feet in height
only to accommodate the peak of a gabled roof. No part of a rooftop deck, including
railings or covers, can exceed 35 feet.

Uses not specified in the Use Table shall default to the underlying C-1 Zone requirements, with the
following exceptions:

1. All Permitted uses that require parking shall undergo Administrative Review (AR).

ii.  The following Permitted & AR uses in C-1 are not consistent with the intent of the
Planned Development and would require a PD Amendment in order to be permitted:

1. Commercial Lodging

2. Clubs Operated by and for Members

3. Mobile Home and Recreational Vehicle Sales and Services
4. Automobile Sales Service and Repairs

Applicant will be required to upgrade the alley to the extent requested by Public Works and to be
determined upon review of design plans.
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9.

Fire Department will require second floor cantilevered balconies to have adequate clearance over
the access easement.

A minimum of 3 deed-restricted units shall be provided, including: 2 units affordable at 100% AMI
and 1 unit affordable at 120% AMI. The two 100% AMI unit shall receive a certificate of
occupancy prior to the 8" market rate unit receiving a certificate of occupancy, and the remaining
120% unit shall receive a certificate of occupancy prior to the 10" market rate unit receiving a
certificate of occupancy.

Final architectural plans shall substantially conform to the architectural character and design as
submitted as part of the PD application.

There shall be no staging (i.e. phasing) of the infrastructure and public improvements.

10. Signed and Stamped Civil Drawings and Drainage Report to be provided for review.

11. Upsizing of the 4-inch water main in 1% St. anticipated to meet fireflow requirements.

12. An Access Permit will need to be obtained from CDOT.

RECOMMENDED MOTIONS:

72

TO CONTINUE THE HEARING:
A. “I make a motion to continue the public hearing on the proposed Residences at Salida Bottling

Company Planned Development until January 11, 2022” and

B. “I make a motion to continue the public hearing on the proposed Major Subdivision for
Residences at Salida Bottling Company until January 11, 2022”
OR:
A. “I make a motion to recommend the City Council approve the proposed Residences at Salida
Bottling Company Planned Development subject to the conditions recommended by staff,” and
B. “I make a motion to recommend the City Council approve the Major Subdivision for Residences
at Salida Bottling Company, subject to the conditions recommended by staff.”
Attachments:

Table of Proposed Dimensional Standards and Schedule of Uses

Residences at Salida Bottling Company PD Application Materials

Residences at Salida Bottling Company Major Subdivision Application Materials
Proof of Notice
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PD/Site PD/
Dimensional Standards C-1 | as Individual | Notes
whole Lots
5,625
Min. lot size (sq. ft.) 5,063 5,625 N/A 350
3,7507
Density (Min. lot sq. footage 2,800
per principal dwelling unit) 2,4508 2,800 e N/A
Min lot size (sq. ft.)—attached 2,800
units 25206 2,800 N/A 350
376" Townhome lot frontage is measured
Min. lot frontage o5 7 37'-6" N/A 16° on 13t Street or interior access
easement
Mm. lot frontage—attached 20" 20" N/A 16 28’ is narrovyest rtt-:‘S|dent|aI building
units footprint facing 1st Street.
Max._ l.Ot coverage: structures This does include covered balconies.
(additive coverage total for 60% 66 Additive coverage for structures and
structures uncovered parking o 6 60% 66% 100% 9
o Yo uncovered parking/access for the
cannot exceed 90% except C- o . o
2) entire site will not exceed 90%
Max. lot coverage: uncovered
parking/access (additive 80% is for the HOA lot which is mainly
coverage total for structures 60% 30% 60% 80% vehicle access, with some
and uncovered parking cannot landscaping.
exceed 90% except in C-2) 5
Min. landscape area 10% 10% 10% 0%
Min. se'tback from side lot line g G 5 o
for a primary bldg.
. . . 3‘! 5‘!
Min. setback from side lot line 3,5 or 10'® or N/A N/A No accessory buildings allowed
for a detached accessory bldg. 10
M[n. §etback from rear lot line: 52 52 5 0
principal bldg.
Min. setback from rear lot line: 5' 5' N/A N/A No accessory buildings allowed
accessory bldg.
Commercial building only at 5’. All
Min. setback from front lot 10 10° 5 0 other buildings along 1st Street
line 4 have 10’ porch front setback and
15’ building front setback to 1st St.
1 per residential unit meets code for
19 or inclusionary housing development
Parking spaces, min. 19 or 20 20 19 1/3 with site analyzed as a whole. 3
spaces for 700 square foot
commercial.
. . Portions of buildings over 35’ shall be
Max. building height for a 35 35 | 40 40' | setback 24’ minimum from 1t St and
primary bldg. .
Monarch Spur property lines
Max. building height for a . .
detached accessory bldg. 25 25 N/A N/A
Lots 1-4: 2 story building; Limited
Maximum number of stories Rooftop Access
2 2 3 3 Lots 5-7: 3 story building; Limited

per Hwy 291 established

Rooftop Access
Lots 8-16: 3 story
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Proposed Schedule of Uses:
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Residential Uses C-1 I PD Standards'
Accessory buildings and structures. P P P Sec. 16-4-190(c)
Multiple principal residential structures P P P Sec. 16-4-190(b)
Accessory dwelling units AR AR AR Sec. 16-4-190(c)
Duplex dwelling units p3 LR 3 P
Residential (3—4 units)* AR?3 AR?3 AR
Residential (5—19 units) LR?3 LR 3 AR
Residential (20 or more units) MR 3 MR 3 MR
Single-family dwelling units AR3 AR?3 AR
One or more d_wellin_g units_ on the same site LR LR AR
as a commercial or industrial use
Residential Business Uses C-1 I PD Standards’
Day care, home P P P Sec. 16-4-190(f)
Home Occupations P P P Sec. 16-4-190(g)
for review of required parking.
Bed & Breakfast Inns P AR AR AR to allow for review of
required parking.
Sec. 16-4-190(q) Subject to
Short-term rental units AR AR AR S.TR regulatlc_)ns in effect at
time of STR license
application.
Sommermal, Personal Service and Office C-1 I PD Standards’
ses
_ o . AR to allow for review of
Eating and drinking establishments P LR AR required parking.
_ _ AR to allow for review of
Professional offices P LR AR required parking.
Sec. 16-4-190(m) AR to allow
Retail sales and rental establishments P LR AR for review of required parking.
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City OF A LIMITED IMPACT & MAJOR IMPACT
ml SUBMITTAL REQUIREMENTS
D 448 East First Street, Suite 112

Salida, CO 81201
Phone: 719-530-2626 Fax: 719-539-5271
Email: planning(@cityofsalida.com

An application is meant to highlight the requirements and procedures of the Land Use Code. With any development application,
1t is the responsibility of the applicant to read, understand, and follow all of the provisions of the Land Use Code.

1. PROCEDURE (Section 16-3-80)

A. Development Process (City Code Section 16-3-50) Any application for approval of a development permit
shall include a written list of information which shall constitute the applicant's development plan, which shall be
that information necessary to determine whether the proposed development complies with this Code. The
development plan shall include the following, as further specified for each level of review on the pre-application
checklist:

1. Pre-Application Conference (Limited Impact and Major Impact Review Applications)

2. Submit Application

4. Staff Review. Staff report or decision forwarded to the applicant (Administrative review)

5. Public Notice

6. Public Hearing with Planning Commission (Limited Impact and Major Impact Review Applications)
7. Public Notice

8. Hearing Conducted by City Council (Major Impact Review)

M B. Application Contents (City Code Section (16-3-50)

[1]1. A General Development Agreement completed.

[1]2. A copy of a current survey or the duly approved and recorded subdivision plat covering the subject

lots where the proposal is for development on previously subdivided or platted lots;

[] [3. A brief written description of the proposed development signed by the applicant;

[1|4. Special Fee and Cost Reimbursement Agreement completed.

[ |5. Public Notice.

a) List. A list shall be submitted by the applicant to the city of adjoining property owners’ names and
addresses. A property owner is considered adjoining if it is within 175 feet of the subject property
regardless of public ways. The list shall be created using the current Chaffee County tax records.

b) Postage Paid Envelopes. Each name on the list shall be written on a postage-paid envelope. Postage is
required for up to one ounce. Return Address shall be: City of Salida, 448 E. First Street, Suite 112,
Salida, CO 81201.

) Applicant is responsible for posting the property and submittal of notarized affidavits for proof of

posting the public notice.

[]]6. Applications for Limited Impact Review must submit six (6) copies of application materials and

applications for Major Impact Review must submit twelve (12) copies of application materials.
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7. Developments involving construction shall provide the following information:

() A development plan map, at a scale of one (1) inch equals fifty (50) feet or larger with title,
date, north arrow and scale on a minimum sheet size of eight and one-half (8'2) inches by eleven (11)
inches, which depicts the area within the boundaries of the subject lot, including:

a.

The locations of existing and proposed land uses, the number of dwelling units

and the square footage of building space devoted to each use;

b.

The location and dimensions, including building heights, of all existing and

proposed Buildings or structures and setbacks from lot lines or building envelopes where exact
dimensions are not available;

C.

d.

Parking spaces;

Utility distribution systems, utility lines, and utility easements;
Drainage improvements and drainage easements;

Roads, alleys, curbs, curb cuts and other access improvements;
Any other improvements;

Any proposed reservations or dedications of public right-of-way, easements or
other public lands, and

Existing topography and any proposed changes in topography, using five-foot
contour intervals or ten-foot contour intervals in rugged topography.

(i1) 24” x 36” paper prints certified by a licensed engineer and drawn to meet
City specifications to depict the following:

a. Utility plans for water, sanitary sewer, storm sewer, electric, gas
and telephone lines;

b. Plans and profiles for sanitary and storm sewers; and
c. Profiles for municipal water lines; and
d. Street plans and profiles.
(iif) Developments in the major impact review procedure shall provide a

development plan map on paper prints of twenty-four (24) inches by thirty-six
(36) inches, with north arrow and scale, and with title and date in lower right
cornet, at a scale of one (1) inch equals fifty (50) feet or larger which depicts the
area within the boundaries of the subject lots and including those items in Section
16-3-40(a) (3).

@8. Any request for zoning action, including review criteria for a requested conditional use (Sec. 16-4-190 ) or
zoning variance (Sec. 16-4-180);

[]

0. Any subdivision request including a plat meeting the requirements of Section 16-6-110;




[
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10. Any other information which the Administrator determines is necessary to determine whether the

proposed development complies with this Code, including but not limited to the following:

(@) A tabular summary of the development proposal, which identifies the total proposed
development area in acres, with a breakdown of the percentages and amounts devoted to specific land
uses; total number and type of proposed residential units; total number of square feet of proposed
nonresidential space; number of proposed lots; and sufficient information to demonstrate that the plat
conforms with all applicable dimensional standards and off-street parking requirements.

(i) A description of those soil characteristics of the site which would have a significant
influence on the proposed use of the land, with supporting soil maps, soil logs and classifications
sufficient to enable evaluation of soil suitability for development purposes. Data furnished by the USDA
Natural Resource Conservation Service or a licensed engineer shall be used. The data shall include the
shrink/swell potential of the soils, the groundwater levels and the resulting foundation requirements.
Additional data may be required by the City if deemed to be warranted due to unusual site conditions.

(i) A reporton the geologic characteristics of the area, including any potential natural or man-
made hazards which would have a significant influence on the proposed use of the land, including but not
limited to hazards from steep or unstable slopes, rockfall, faults, ground subsidence or radiation, a
determination of what effect such factors would have, and proposed corrective or protective measures.

(iv)  Engineering specifications for any improvements.
v) A plan for erosion and sediment control, stabilization and revegetation.

(vi) A traffic analysis prepared by a qualified expert, including projections of traffic volumes to
be generated by the development and traffic flow patterns, to determine the impacts of a
proposed development on surrounding City streets and to evaluate the need for road
improvements to be made.

(vi) A storm drainage analysis consisting of the following:

(a) A layout map (which may be combined with the topographic map) showing the
method of moving storm sewer water through the subdivision shall be provided. The map shall
also show runoff concentrations in acres of drainage area on each street entering each
intersection. Flow arrows shall clearly show the complete runoff flow pattern at each intersection.

The location, size and grades of culverts, drain inlets and storm drainage sewers shall be shown,
as applicable.

(b) The applicant shall demonstrate the adequacy of drainage outlets by plan, cross-
section and/or notes and explain how diverted stormwater will be handled after it leaves the
subdivision. Details for ditches and culverts shall be submitted, as applicable.

(© The projected quantity of stormwater entering the subdivision naturally from areas
outside of subdivision and the quantities of flow at each pickup point shall be calculated.

(vii)  Evidence of adequate water supply and sanitary sewer service - Data addressing the
population planned to occupy the proposed subdivision and future development phases and other
developments that may need to be served by extensions of the proposed water supply and sewage
disposal systems. The resulting domestic, irrigation and fire flow demands shall be expressed in terms of
gallons of water needed on an average day and at peak time, and the resulting amounts of sewage to be
treated shall be expressed in gallons per day.




(ix)  Ananalysis shall be submitted addressing how water for domestic use and for fire flows is
to be provided, along with the collection and treatment of sewage generated by the property to be
subdivided.

x) A statement shall be submitted addressing the quantity, quality and availability of any
water that is attached to the land.

(xi) A preliminary estimate of the cost of all required public improvements, tentative
development schedule (with development phases identified), proposed or existing covenants and
proposed maintenance and performance guarantees. The applicant shall submit, at least in summary or
outline form, any agreements as may be required by Section 16-2-70, relating to improvements and
dedications.

(xif)  Ifintending to use solar design in the development, include a description of the steps that
have been taken to protect and enhance the use of solar energy in the proposed subdivision. This shall
include how the streets and lots have been laid out and how the buildings will be sited to enhance solar
energy usage.

(xiii)  Ifapplicable, a report shall be submitted identifying the location of the one-hundred-year
floodplain and the drainage ways near or affecting the property being subdivided. If any portion of a one-
hundred-year floodplain is located on the property, the applicant shall also identify the floodway and
floodway fringe area. The applicant shall also describe the steps that will be taken to ensure that
development locating in the floodway fringe area is accomplished in a manner which meets Federal
Insurance Administration standards.

(xiv)  If applicable, a report shall be submitted on the location of wetlands, as defined by the
U.S. Army Corp of Engineers, on or affecting the property being subdivided. The report shall outline the
development techniques planned to ensure compliance with federal, state and local regulations.

(xv) A landscape plan, meeting the specifications of Section 16-8-90.

(xvi) Ifapplicable, a description of how the proposal will comply with the standards of any of
the overlays.

(xvii) A site plan for parks, trails and/or open space meeting the requirements of Section 16-6-
110 below. If an alternate site dedication or fee in lieu of dedication is proposed, detailed information
about the proposal shall be submitted.

(xviii) All development and subdivision naming shall be subject to approval by the City. No

development or subdivision name shall be used which will duplicate or be confused with the name of any
existing street or development in the City or the County;

11. An access permit from the Colorado Department of Transportation; and

12. A plan for locations and specifications of street lights, signs and traffic control devices.
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The application for Limited or Major Impact Review shall comply with the following standards.

1. Consistency with Comprehensive Plan. The use shall be consistent with the City’s Comprehensive
Plan.

This development represents traditional neighborhood development with a dense mixture of

uses taking advantage of existing infrastructure near the center of the city. (Pages 3-4 and

3-5)

2. Conformance to Code. The use shall conform to all other applicable provisions of this Land Use
Code, including, but not limited to:

a. Zoning District Standards. The purpose of the zone district in which it is located, the
dimensional standards of that zone district, and any standards applicable to the particular
use, all as specified in Article 5, Use and Dimensional Standards.

The proposed subdivision conforms to the concurrently proposed Planned
Development.

b. Site Development Standards. The parking, landscaping, sign and improvements standards.

Parking, landscaping, sign, and improvements per the concurrently proposed planned
development.

3. Use Appropriate and Compatible. The use shall be appropriate to its proposed location and be
compatible with the character of neighboring uses, or enhance the mixture of complementary uses and
activities in the immediate vicinity.

The mixed use on this site provides a transition from commercial downtown to the
surrounding residential neighborhoods.
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4. Nuisance. The operating characteristics of the use shall not create a nuisance and the impacts of the
use on surrounding properties shall be minimized with respect to noise, odors, vibrations, glare, and
similar conditions.

No nuisances are anticipated.

5. Facilities. There shall be adequate public facilities in place to serve the proposed use, or the applicant
shall propose necessary improvements to address service deficiencies which the use would cause.
Water main improvements are required to be built by the applicant from | Street to the east
edge of the site, per the Planned Development.

6. Environment. The use shall not cause significant deterioration to water resources, wetlands, wildlife
habitat, scenic characteristics, or other natural features. As applicable, the proposed use shall mitigate its
adverse impacts on the environment.

No adverse environmental impacts are anticipated.
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Introduction

Residences at Salida Bottling Company is a Planned Development and concurrent major subdivision of
16 residential units and 1 commercial unit on 0.60 acres at 323 W 1°¢ Street in Salida.

Existing Conditions
The photo below shows existing conditions at the site.

The subject parcel is currently an unpaved parking lot. As shown on the land survey in Appendix A, the
subject parcel is made up of portions of lots 4 and 5 of block 19, all of lots 6 through 9 of block 19,
abandoned Denver & Rio Grande Railroad right of way, and abandoned alley right of way, for a total of 8
existing lots as summarized below.

Area Area

(SF) (Acres)
Lot 4 997 0.02
Lot 5 3497 0.08
Lot 6 3750 0.09
Lot 7 3750 0.09




Lot 8 3750 0.09
Lot 9 3750 0.09
D&RG abandoned

ROW 6322 0.15
Alley abandoned

ROW 296 0.01
Total 26112 0.60

The property is currently split zoned. D&RG abandoned right of way, which makes up 24% of the
property, is zoned industrial (gray). The remainder is zoned C-1 Commercial (red). The entire property is
within the Highway 291 Established Residential Overlay. See excerpt from zoning map below.

Current vehicle access to the site is from one driveway on 1% Street, and from the public alley behind the
site.

Planned Development Narrative

A planned development plan is included in appendix B. This plan, upon approval, will be recorded with
the Chaffee County Clerk to provide a record of the planned development entitlement for the property.

Sheet 1 of the planned development plan highlights changes to the use schedule and dimensional
standards of the underlying zones required for the development. Sheet 1 also includes standard
signature blocks for ownership, title report, survey by a professionally licensed surveyor, and city
approval. Finally, this sheet includes the owner’s method of meeting the inclusionary housing ordinance.

Sheet 2 of the planned development plan is the site plan, showing 1% Street sidewalk, driveway, and
curb and gutter improvements, building setbacks, parking, site dimensions, and ground cover. A table of
unit square footage is provided on this sheet to give a general sense of unit size, but these shall not be

2
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construed as minimum or maximum required unit sizes. Landscaping notes address the requirements of
Salida Municipal Code section

Sheet 3 of the planned development plan shows utility layout and underground storm drainage
detention. A drainage report is included as Appendix C. Water and sewer lines on site will be owned and
maintained by the HOA.

Public Works has indicated that in order to provide adequate fire flow, the existing 4” water main in 1%
Street will need to be replaced with an 8” line per city standards prior to any certificates of occupancy
being issued in the planned development. This water main upsize will extend from the east end of the 1%
Street property frontage, to the existing 8” water main in | Street. Sewer service will require installation
of a manhole in the existing 1 Street sewer main. It is anticipated that the city’s standard subdivision
improvement agreement will be required prior to this work. Survey and engineering design are currently
in progress.

Gas, communications, and electric will be connected to existing mains in the public alley behind the site.

Architecture

The architectural character of the project intends to complement the existing, historic downtown
through use of building form, the employment of materials and details consistent with and inspired by
the downtown and immediate, adjacent context. Sited adjacent to the downtown, the plan's design
emphasizes the pedestrian experience through walkable connections and an emphasis on the public
realm.

Sheets 1-3 of Appendix H shows urban and architectural precedent which balances both the use of the
automobile and the pedestrian experience. Specifically, on Sheet 2, the historic Salida Bottling Works
building formerly located on the site illustrates both the urban relationship of the historic building
frontage as well as the traditional character of the architecture on the site.

Sheets 4-6 show the building footprints and landscaping on the site. The frontages along First Street are
set back slightly from the road, with porches presenting a pedestrian frontage. A ground floor
commercial space is located in the south east corner of the site, proximate to the downtown business
district. Park-under residences are located in the center and rear of the project site.

Sheet 7 of Appendix H shows how buildings facing First Street and Monarch Spur Trail will have parapet
wall roofs similar to those across First Street; buildings on the interior, towards the back of the
development will have pitched roofs in character with the residential streets to the west and north of
the site.

Sheets 8-10 illustrate elevation concepts for the project frontages facing Monarch Spur Trail and First
Street. The elevations show distribution of various exterior materials, general architectural character
and details, and opening proportions.

Sheets 8-10 are not final architectural elevations and are subject to vary throughout the design process.
Elevations shown are intended to give a sense for the character, detailing and height of the proposed
project.
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Sheet 11-12 — Height Considerations — Two diagrams show an example of a pitched roof ( 3 story ) house
with 35’-0” Height Max. to Ridge. Proposed for Consideration, the Second diagram shows the same
house with Ridge Height Max. at 40’-0". This would only be proposed for “pitched roof” residential units
tucked back into the block. Sheet 12 shows the “Flat Roof” (Parapeted) Residences proposed. Parapet
falls under Max. height of 35’-0”. Requesting (with limitatations), Rooftop Access structures to be
allowed to extend above 35’-0”. Proposed minimal footprint (max. 100 s.f. )

View Corridor Study

Sheets 12-13 In recognition of the significance of the view along First Street, viewing the Sawatch Range
from the downtown, the view corridor study is intended to provide a sense for the scale of the buildings
and the extent to which the project obscures the view of the Conoco gas station from downtown.

Major Subdivision Plat

See Appendix | for the major subdivision plat requested concurrently with the Planned Development.
Note that the dimensional standards requested in the Planned Development are slightly more
permissive than the subdivision plat. This is because lot line adjustments for design changes and/or
construction tolerances are anticipated.

This subdivision plat does not include the condominium subdivision of two units on Lot 4. The
condominium subdivision of two units will be platted after building construction. This is a permitted use
per the Planned Development.

Submittal Requirements Checklist

The following items are required for planned development applications per Salida municipal code
Section 16-7-90.

(1) PD Development Plan
i-ix. See Appendix B Planned Development Plan.
(2) Written Narrative
i. See Appendix A Survey.

ii. See Appendix D Title Policy.

iii. The planning objective is to provide a high quality infill development which will add to the
quality of Salida’s downtown by providing excellent architecture, commercial space, deed
restricted housing, market rate housing, and private open space.

iv. Fee in lieu of parks, trails, and open space shall be paid at time of building permit for each
unit. All private open space shall be maintained by the lot owner, which in some cases is the
HOA.

V. Phasing shall not be restricted within the development. Safe access shall be provided to all

occupied units during construction. Underground utilities for the entire site will need to be
installed early in the construction process due to space constraints.

vi. See Appendix E, Geotechnical Report, and Appendix F, Limited Phase Il Subsurface
Investigation.
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vii.

viii.

Xi.

Xii.

See Architectural section above.

See Appendix C, Drainage Report.

See Appendix G, projected water and sewer demand.

All utilities are available near the site, and the project is within <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>