Location: City Hall — Council Chambers

Date: April 13, 2021
Time: 6:30 PM

City Council Meeting Agenda

Mayor Jason Beebe, Council Members Steve Uffelman, Janet Hutchison,

Patricia Jungmann, Gail Merritt, Jeff Papke, Raymond Law and City Manager Steve Forrester
This meeting will be open to the public by telephonic communications due to commitment to eliminate
the exposure and spread of COVID-19. This meeting can be attended by calling 346-248-7799 Meeting ID
947 5839 2608. Please visit our website for additional meeting information.

Call to Order
Flag Salute
Additions to Agenda
Consent Agenda
1. Regular Meeting Brief 3-23-2021
2. Police Department Property Conversion
Visitors, Appearances and Requests
Council Business
3. Consider Partial Vacation of NW Beaver - Josh Smith
4. Discussion on Amending Resolution No. 1441 - Jered Reid
Staff Reports and Requests
5. City Manager's Report - Steve Forrester
Committee Reports
Ordinances

Resolutions

6. Resolution No 1480 - Approving Master Grant Agreement with ODOT Regarding Fund
Exchange Program - Scott Smith

Visitors, Appearances and Requests

7. Due to COVID-19 and in an effort to eliminate the exposure and spread of COVID-19,
anyone wishing to submit public comment or comments, either to a specific agenda item
or otherwise may do so in written format via email at cityhall@cityofprineville.com or by
mail to 387 NE Third Street, Prineville, OR 97754. Any written submission must
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include the sender's name, address and be received no later than 4:00 p.m. the day of the
meeting. Any comments received prior to the meeting will be shared with the City
Council, posted on our City website and become part of the meeting record.

Adjourn

Agenda items maybe added or removed as necessary after publication deadline
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e Regular Meeting Briei
PRINEVILLE 387 NE Third Street — Prineville, OR 97754
QREGIN 541.447.5627 ph 541-447-5628 fax

Full Meeting Recordings Available at:
http://cityofprineville.com/meetings/

City Council Meeting Brief
March 9, 2021

Council Members Present:
Steve Uffelman Patricia Jungmann
Janet Hutchison Gail Merritt

Council Members Absent
Ray Law

Jeff Papke

Jason Beebe

Additions to the Agenda
Casey Daly — Crook County Fairgrounds will appear under Council Business Item No. 4.

Consent Agenda

1. Regular Meeting Brief 3-9-2021
2. Choices Retail Therapy Store Second Hand License Application
3. PD Property Conversion

Councilor Jungmann made a motion to approve consent agenda as presented. Motion
seconded. No discussion on motion. All in favor, motion carried.

Visitors, Appearances and Requests:

Public Appearances
No written comments were received.

Council Business

4. Crook County Fairgrounds — Casey Daly

Casey Daly, Crook County Fairgrounds Manager and Oregon Fairs Association President stated
he is asking for Council support of HB 3173 which is a funding bill. Historically, fairgrounds
have received lottery funds which were capped at $53,000 per fairgrounds. This bill has two
components. One will remove the cap and the second will be, to put together an assessment of all
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fairgrounds statewide. There are many fairgrounds in the state, and this would be brought back
to the legislature for further funding when completed.

Mr. Daly provided a summary of all that the fairgrounds means to the community beyond the
fair. They host other community events such as police training, the health department events,
they are very involved in activities for the community, and are also an economic engine of the
county.

Steve Forrester, City Manager asked Mr. Daly to send a sample letter.

Discussions continued regarding numbers and if it will increase funds; if there is certain criteria
for addition funds, or if it is just allocated; and the assessment of fairgrounds.

Council President Uffelman asked Council if it was okay to send a letter and sign on behalf of
council. Council agreed it would be good to support.

Councilor Hutchison asked if once letter was drafted if it could be sent to council.

Staff Reports and Requests:

5. Manager’s Report — Steve Forrester

Mr. Forrester reported: that there is a ZTEL meeting this Thursday; a poll was sent out for
Executive Session strategic planning; we are planning on DEI Council workshop with the
committee and a poll went out for that to the committee; city leadership has had another
Crestcom training last week and it was a great session; Apple data center received a global award
which strengthens Prineville and Crook County for future growth and is not limited to any
specific industry; the Rail to Trails project is being paved today and is expected to be completed
next week; Baker Technical Institute is opening here in Prineville and we are excited to have
here in our community.

6. Biomass Update — Eric Klann

Eric Klann, City Engineer talked about some funding opportunities that will be coming to
council soon. The project as proposed, will be a 20 megawatt facility, and it will support 75
million board acres per year. What we will talk about tonight are the opportunities. There is
already fuel supplies available and we can start pulling on levers to receive funding and permits
from the feds. We have our own railway which will allow us to reach out further. We have a
site with a three year commitment.

Mr. Klann continued that solar is great when the sun shines, but we need another source of
power and proceeded through a power point presentation that talked about background with
TRM and Rob Broburg.

We were able to secure funding from the forest service and Energy Trust to move forward. The
Energy Trust grant combined with forest service meets the requirements. Energy Trust would go
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through PP & L and PGE and would require that the power goes back through the grid, as well as
being able to commence the project.

Mr. Klann went through the slide on how the funding would work. What we get at the end of the
day is a shovel ready project with a clear understanding to move the project forward that includes
the construction of the facility and more.

Mr. Klann continued with the tasks to be completed. We will have a site selection analysis and
what it includes. We could treat up to 17,000 acres per year that is not clear cut but making the
forest healthy, there is an investment grade study which has been worked on for the last 10 years
and would be locked in for the next 20 years with levers, it reduces land fill waste and creates
about 30 jobs overall; we will have a road map for how the facility will work and there are no
hurdles from being able to move project forward; the exhaust stacks would have an electrostatic
exhaust system and means the difference between open burns, to being able to control material
being burned. The material will burn anyway, so the best way to do it is in a controlled
environment.

This is renewable energy that is baseload that will enable us to provide power despite other
events such as a Cascadia emergency or any others and can provide secure power to our
community.

Removal of Juniper improves water and soil quality, and there are many today.

Mr. Forrester talked about what we do for baseload power now and the need to provide more in
the future. Bonneville Power did a study that concluded that having a local supply is necessary
and it is a real shift in thinking from the state and energy providers. A lot of factors have shifted
in the thinking that anything combustible is dismissed. It has come full circle and is no longer
dismissed.

Council President Uffelman added that while other communities talk about environmental
positive projects we actually have boots on the ground.

Mr. Klann closed by going back to slide one on timelines and said that it could potentially be up
and running by 2025 at the best.

Committee Reports

Council President Uffelman went to several committee meetings that included transportation
meetings, Community Renewable Energy Association (CREA) and how Pacific Power will be
addressing elimination of coal; and the League of Oregon Cities (LOC) legislative committee
talked about wildfire elimination and another bill that is moving through like a freight train,
review for 2024-2027 Statewide Transportation Improvement Program (STIP) and COVID relief
funds and how it will move forward.

There were no further reports.

City of Prineville 5 Meeting Brief




March 23, 2021 Page 4 of 6

Ordinances:
None.
Resolutions:

7. Resolution No. 1477—- Approving a Personal Services Agreement with DOWL, LLC.
— Eric Klann

Mr. Klann presented the staff report and went through a power point presentation that
highlighted background information for this agreement.

Discussions continued about possible future infrastructure funds from the federal government;
how this project is on the top of the priority list in the city’s Transportation System Plan (TSP);
and to share this power point presentation with the council members that were absent.

Councilor Merritt made a motion to approve Resolution No. 1477. Motion seconded.
Discussion on motion regarding applauding staff and the sooner this project is done the
better. All in favor, motion carried.

8. Resolution No. 1478 — Authorization to Efficiently Minimize or Mitigate the Effects
of COVID-19 — Jered Reid

Jered Reid, City Attorney explained we will be analyzing over the next couple of months and we
will be reviewing for federal and state funding, and that counties across the state are still moving
around as far as risk levels.

Councilor Hutchison made a motion to approve Resolution No. 1478. Motion seconded.
No discussion on motion. All in favor, motion carried.

9. Resolution No. 1479 — Authorizing the City to Enter Into an IGA with State of
Oregon Through the Office of the Chief Information Officer — James Wilson

James Wilson, Public Safety IT Manager presented the staff report explaining that there are gaps
in communications abilities during emergencies. This will enable cross county messaging as
well as providing a financial savings.

Councilor Jungmann made a motion to approve Resolution No. 1479. Motion seconded.
No discussion on motion. All in favor, motion carried.

Mr. Reid read the Executive Session script into the record pursuant to ORS 192.660(2)(h) —
to consult with your attorney regarding current litigation or litigation that is more likely
than not to be filed.

Meeting went into Executive Session at 7:48 P.M.
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Meeting reconvened into open session at 8:11 P.M.

Visitors Appearances and Regquests:

No written comments were received.

Adjourn

Councilor Hutchison made a motion to adjourn the meeting. Motion seconded.
No discussion on motion. All in favor, motion carried.

Meeting adjourned at 8:12 P.M.
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Motions and Outcomes:
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Outcome
Consent Agenda PASSED -l Y|Y]-|Y]| -]Y
Resolution No. 1477— Approving a Personal
Services Agreement with DOWL, LLC. PASSED LYY Y Y
Resolution No. 1478 — Authorization to
Efficiently Minimize or Mitigate the Effects of PASSED - Y| Y| -|Y|-|Y
COVID-19
Resolution No. 1479 — Authorizing the City to
Enter Into an IGA with State of Oregon Through PASSED -l Y |Y|-|Y|-|Y
the Office of the Chief Information Officer
Adjourn Meeting PASSED -l Y|Y ] -|Y]|-]Y

Public Records Disclosure

Under the Oregon public records law, all documents referred to in this session are available at
the City’s website. www.cityofprineville.com. An electronic copy of the meeting packet is
available for download at www.cityofprineville.com/packets. A full recording of this meeting is

available at www.cityofprineville.com/meetings
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Prineville Police Department
400 NE THIRD STREET ¢ PRINEVILLE, OREGON 97754

Nicole Bigelow, Evidence
Phone: (541)447-4168 FAX: (541) 447-8619
nbigelow@prinevillepd.org Web Site: www.cityofprineville.com

March 17, 2021

City Council,

The Prineville Police Department has in its possession the following items. These items
have been released by the Crook County District Attorney’s Office. At this time, | am
requesting that the firearms be transferred to the Prineville Police Department for
department use. The cash items will be transferred to City of Prineville Finance
Department.

Case #

20000237

Item # 8 — Glock 17 9mm Handgun

Item # 10 — 2 Glock Magazines

Forfeit per Crook County District Attorney’s Office- Crook County Circuit Court

18001671

Iltem # 6 — 9MM Taurus PT111 G2

Item # 8 — Magazine

Item # 2 — Magazine

ltem # 14 - $1143

Item # 15 - $167

Forfeit per Crook County District Attorney’s Office- Crook County Circuit Court



mailto:nbigelow@prinevillepd.org

CITY OF

PRINEVILLE

STAFF REPORT

MEETING DATE: 4/13/2021 PREPARED BY: Joshua Smith
SECTION: DEPARTMENT:  Planning
CITY GOAL.: Quiality Municipal Services and Programs

SUBJECT: Street and Alley vacation

REASON FOR CONSIDERATION:
Parr Lumber has made a request to vacate a portion of NW Beaver St. at the entrance to
their lumber yard and a portion of the alley between NW Beaver and N Main St.

BACKGROUND:

The portion of Beaver Street north of the creek was vacated in 2003 by Ordinance 1106, also
at the request of Parr lumber. This vacation was presumably to aid in the expansion of their
lumber yard to the west as it stands today. The majority of the alley in question was vacated
in 1953 by Ordinance 442, a small portion was left to serve the homes on the corner of NW
Beaver and 7™ Street for access and sewer connection. Only one home remains.

Parr lumber has long sought to acquire the property to the north of their facility (Baileys) to
expand their operations. They have acquired the Bailey property and are now requesting to
vacate the portions of street and alley that they now border on both sides (see attached
map).

FISCAL IMPACT:

The proposed vacation will remove a portion of alley and street that the City would no longer
need to maintain. There will be some cost associated with generating the Ordinance and
recording fees. As a condition of the vacation Parr Lumber will be responsible for all survey
costs and relocating of utilities if applicable.

RECOMMENDATION:

There are two processes by which to vacate right-of-way. One is to petition the City and the
other is on the Council’s own motion. Staff prefers to evaluate these requests and either
deem them logical to proceed on the Councils own motion or illogical placing the burden on
the petitioner to prove justification. Staff has reviewed the proposal and recommends
proceeding on the Council’s own motion. Notice will be given to effected properties and a
public hearing set before Council.
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Disclaimer: CROOK COUNTY MAKES NO WARRANTY OF ANY KIND, EXPRESSED
OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, OR ANY OTHER MATTER. THE COUNTY IS NOT
RESPONSIBLE FOR POSSIBLE ERRORS, OMISSIONS, MISUSE, OR
MISINTERPRETATION. COUNTY DIGITAL INFORMATION IS PREPARED FOR
REFERENCE PURPOSES ONLY AND SHOULD NOT BE USED, AND IS NOT
INTENDED FOR, SURVEY OR ENGINEERING PURPOSES OR THE AUTHORITATIVE
AND/OR PRECISE LOCATION OF BOUNDARIES, FIXED HUMAN WORKS, AND/OR
THE SHAPE AND CONTOUR OF THE EARTH. NO REPRESENTATION IS MADE
CONCERNING THE LEGAL STATUS OF ANY APPARENT ROUTE OF ACCESS
IDENTIFIED IN DIGITAL OR HARDCOPY MAPPING OF GEOSPATIAL INFORMATION
OR DATA. DATA FROM THE CROOK COUNTY ASSESSOR’S OFFICE MAY NOT BE
CURRENT. DATA IS UPDATED AS SCHEDULES AND RESOURCES PERMIT. PLEASE
NOTIFY CROOK COUNTY GIS OF ANY ERRORS (541) 416-3930.

Request to Vae right-of-way




RESOLUTION NO. 1441
CITY OF PRINEVILLE, OREGON

A RESOLUTION AMENDING PRINEVILLE POLICIES DURING THE COVID-19 PANDEMIC
Whereas, COVID-19 was declared a pandemic by the World Health Organization on March 11, 2020; and

Whereas, COVID-19 are a group of viruses that can cause respiratory disease, with the potential to cause
serious illness or loss of life for individuals with underlying health conditions; and

Whereas, COVD-19 requires a significant amount of resources at the local level to keep the public and
community informed and as safe as possible; and

Whereas, on March 8, 2020, Oregon Governor Kate Brown declared a state of emergency due to the
COVID-19 outbreak in Oregon (Executive Order 20-03), finding that COVID-19 has created a threat to public
health and safety, and constitutes a statewide emergency under ORS 401.025(1); and

Whereas, on March 13, 2020, the President of the United States, Donald J. Trump, declared the COVID-19
outbreak a national emergency; and

Whereas, on March 13, 2020, the Crook County Court declared a state of emergency relating to COVID-
19 in Crook County, Oregon; and

Whereas, on March 13, 2020, the City Council of Prineville declared a state of emergency as a result of the
COVID-19 pandemic per Resolution 1429; and

Whereas, on March 24, 2020, per Resolution 1430, the City Council ratified City Manager’s
Administrative Order dated March 16, 2020 regarding the City’s policies and responses to the COVID-19 pandemic,
some of which require updating; and

Whereas, on April 28, 2020, per Resolution 14335, the City Council adopted City policies and responses to
the COVID-19 pandemic; and

Whereas, an Emergency continues to exist, which requires the City taking such actions and issue such
orders as are determined to be necessary to protect the public and property and to efficiently conduct activities that
minimize or mitigate the effect of the emergency as described in Prineville City Code 31.05.

NOW, THEREFORE, the City of Prineville resolves and declares the following:

1. To protect the health and safety of City employees, with input from the City Human Resource Department,
IT, legal, and other City department heads, the City Manager is authorized to continue to develop emergency
policies and guidance on the use of sick leave, vacation leave, telecommuting, meeting protocol, identification of
essential and non-essential staff for ongoing presence at City facilities, and other policies that will be in effect for
the duration of the emergency.

2z To eliminate the exposure to and spread of COVID-19, and in support of state and federal guidelines for
social distancing, the City of Prineville is canceling all standing advisory committee meetings and activities.

4. To eliminate the exposure to and spread of COVID-19, and in support of state and federal guidelines for
social distancing, City Hall shall be closed to the general public. Citizens may call City Hall at 541.447.5627 for
any governmental needs. Citizens may pay utility bills by utilization of the drop box behind City Hall, over the
phone at 541.447.5627, by mail, or through the City’s website at https://www.cityofprineville.com/.

5. To eliminate the exposure to and spread of COVID-19, and in support of state and federal guidelines for
social distancing, the Prineville Police Department lobby will be closed to the general public. Citizens may call the
Prineville Police Department at 541.447.4168.
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6. To eliminate the exposure to and spread of COVID-19, and in support of state and federal guidelines for
social distancing, all non-emergency service calls by Prineville Police shall be handled by telephone.

. To eliminate the exposure to and spread of COVID-19, and in support of state and federal guidelines for
social distancing, the City of Prineville project-based meetings shall be done telephonically and/or by live feed. If
the meeting is unable to be conducted telephonically and/or by live feed, then the meeting shall be cancelled.

8. City Council meetings shall be conducted telephonically and by simultaneous video transmission on the
City’s Facebook page. Citizens shall be provided a phone number to listen to the Council Meeting and are
encouraged to utilize Facebook.

9. Other than public hearings, public comment shall be limited to written comments provided to City Council
by mail at City of Prineville, ATTN: Lisa Morgan, 387 NE Third Street, Prineville, Oregon 97754, or by email at
cityhall@cityofprineville.com. Any written comments must be received no later than 4:00 p.m. on the date of the
scheduled Council meeting and must include the sender’s name and address to be officially read into the record.

10. This Order shall supersede that Order set forth in Resolution 1435.
Approved by the City Council this%ﬁday of May, 2020.

/ /L{c \ro L/\’ /m:z—x

_// Stephen F‘ Uffelman, Mayorj

,' /
o

ATTEST: /

(
y 7ok
(Fa04V |
Liga Morgan, Clly@rder
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CITY OF

PRINEVILLE

STAFF REPORT

MEETING DATE: 4/13/2021 PREPARED BY:
Scott Smith
SECTION: Resolutions DEPARTMENT: Public Works

CITY GOAL: Fiscal Responsibility, Provide Quality Municipal Service & Programs

SUBJECT: 2021 STBG Reimbursement (Surface Transportation Block Grant)

REASON FOR CONSIDERATION: For City of Prineville to receive our Federal Gas tax
allocation.

BACKGROUND: Every year the City of Prineville Transportation Dept. is allocated dollars
from the Federal Government gas tax. This dollar amount is calculated by population within
our city limits. There are 2 ways to collect this funding, 1) by submitting a transportation
project for review and once approved, construct said project following all federal guidelines.
2) By submitting a completed transportation project and receiving the funds as a
reimbursement. We have historically asked for reimbursement because the City can produce
a much bigger value project following State guidelines then Federal guidelines. Our Federal
allocation this year is $133,228.00. When asking for reimbursement there is a .06 cent per
dollar exchange cost to move these dollars from Federal to State
($133,228x.94=$125,234.32).

We have submitted our 2020 Street Rehabilitation project in the amount of $553,360.49 as
our completed transportation project to receive the 2021 STBG funds.

FISCAL IMPACT: $125,234.32 revenue in Transportation

RECOMMENDATION: City Council approve resolution # 1480, a resolution approving an
inter-governmental agreement with Oregon Department of Transportation (IGA#34785).
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RESOLUTION NO. 1480
CITY OF PRINEVILLE, OREGON

A RESOLUTION APPROVING A MASTER GRANT AGREEMENT WITH THE
STATE OF OREGON DEPARTMENT OF TRANSPORTATION (“ODOT”)
REGARDING FUND EXCHANGE PROGRAM

WHEREAS, pursuant to the Federal-Aid Project Guidelines and Working Agreement
among ODOT, the Association of Oregon Counties and the League of Oregon Cities No. 32588
dated August 23, 2018, ODOT will annually make state funds available for which City of
Prineville (“City”’) may exchange City’s annual allocation of Federal Surface Transportation
Block Grant funds (“STBG Funds™); and

WHEREAS, City wishes to exchange unspent STBG funds for state funds;

WHEREAS, ODOT has agreed to the exchange of state dollars for City’s annual
allocation of STBG Funds at the following rates; (a) Ninety-four cents ($0.94) in state funds for
one dollar ($1.00) of STBG funds until December 31, 2021; (b) Ninety cents ($0.90) in state
funds for one dollar ($1.00) of STBG Funds from January 1, 2022 thereafter.

WHEREAS, ODOT has prepared a Master Grant Agreement designated by ODOT as
Miscellaneous Contracts and Agreements No. 34785, hereinafter “Agreement,” memorializing
the agreement of ODOT and the City regarding the Fund Exchange Program.

WHEREAS, City staff believes it is in the best interest of the City to approve and execute
the Agreement.

NOW, THEREFORE, the City of Prineville resolves that the attached Agreement is
hereby approved and that the Mayor and City Manager are authorized to sign such Agreement on
behalf of the City.

Approved by the City Council this day of April, 2021.

Rodney J. Beebe, Mayor

ATTEST:

Lisa Morgan, City Recorder
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Misc. Contracts and Agreements
No. 34785

G019-T121120

MASTER GRANT AGREEMENT
OREGON DEPARTMENT OF TRANSPORTATION
FUND EXCHANGE PROGRAM (FEX)

This Master Grant Agreement (“Agreement”) is made and entered into by and between the State of
Oregon, acting by and through its Department of Transportation (“ODOT”), and the City of Prineville,
acting by and through its Governing Body, (“Recipient”), both referred to individually or collectively
as “Party” or “Parties.”

1. Effective Date. This Agreement shall become effective on the date this Agreement is fully executed
and approved as required by applicable law (the “Effective Date”). The availability of Grant Funds
(as defined in Section 3) shall be from January 1, 2021 to September 30, 2024 (the “Term”).

2. Agreement Documents. This Agreement consists of this document and the following documents
attached to this Agreement:

Exhibit A: Recipient Requirements

Exhibit B: Subagreement Insurance Requirements
Exhibit C: Direct Deposit/ACH Credit Authorization
Exhibit D: Funding Request Letter template

In the event of a conflict between two or more of the documents comprising this Agreement, the
language in the document with the highest precedence shall control. The precedence of each of the
documents comprising this Agreement is as follows, listed from highest precedence to lowest
precedence: this Agreement without Exhibits; Exhibit A; Exhibit B; Exhibit C; Exhibit D.

3. Grant Funds. Pursuant to the Federal-Aid Project Guidelines and Working Agreement among
ODOQOT, the Association of Oregon Counties and the League of Oregon Cities No. 32588 dated
August 23, 2018, ODOT will annually make state funds available for which Recipient may exchange
Recipient’s annual allocation of federal Surface Transportation Block Grant funds (“STBG Funds”).
The state funds that ODOT annually makes available for exchange are referred to in this Agreement
as the “Grant Funds.” ODOT will annually determine the amount of STBG Funds, and hence Grant
Funds, available to the Recipient and announce the STBG Funds amount via ODOT’s website in
January of each year.

4. Exchange Rate. During the Term, ODOT will exchange Recipient’s annual allocation of STBG
Funds for Grant Funds at the following rates:

a. Ninety-four cents ($0.94) in Grant Funds for one dollar ($1.00) of STBG Funds until December
31, 2021.

b. Ninety cents ($0.90) in Grant Funds for one dollar ($1.00) of STBG Funds January 1, 2022 and
after.
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ODOT/Recipient
Agreement No. 34785

5. Eligible Projects and Costs.

a. Use of Grant Funds. Grant Funds may only be used for transportation projects that are State
Highway Trust Fund eligible, that is, those that are consistent with Article IX, Section 3a, of the
Oregon Constitution (each such State Highway Trust Fund eligible transportation project is
referred to in this Agreement as a “Project”). Grant Funds may be used for all phases of a Project,
including, but not limited to, preliminary engineering, right of way, utility relocation, and
construction.

b. Eligible Costs. Recipient shall use Grant Funds only for its actual costs to deliver Projects
consistent with the terms of this Agreement (“Eligible Costs™).

Eligible Costs are actual costs of Recipient to the extent those costs are:

A

B.

reasonable, necessary and directly used for a Project;

permitted by generally accepted accounting principles established by the Governmental
Accounting Standards Board, as reasonably interpreted by the State, to be capitalized to
an asset that is part of a Project; and

eligible or permitted uses of the Grant Funds under the Oregon Constitution, the statutes
and laws of the state of Oregon, and this Agreement.

Eligible Costs can include the purchase of aggregate or equipment, provided that:

A

purchases or production of aggregate must be roadway-related and exclusively used for
roadway work; and

purchased equipment must be used exclusively for roadway purposes for the useful life
of the equipment. Recipient shall clearly describe in the Funding Request, as that
capitalized term is defined in Section 6.a., how it plans to use said equipment on
roadways and for roadway purposes. In the event that the equipment is not used for
roadway purposes, Recipient shall pay to ODOT the fair market rental value for
Recipient’s non-roadway use of the equipment. The useful life and the fair market rental
value of the equipment shall be determined by ODOT, based on the type and condition
of equipment.

Eligible Costs do NOT include:

A.

B.

loans or grants to be made to third parties; or

any expenditures incurred before the Effective Date or after the Availability Termination
Date.

6. Grant Funds Distribution Process

a. To receive a distribution of Grant Funds during the Term, Recipient shall submit a funding
request letter to the ODOT Contact for approval (a “Funding Request”). The Funding Request

2
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must be on Recipient letterhead and include all information set forth in the letter template
attached as Exhibit D. If Recipient chooses not to request Grant Funds in a calendar year, the
year’s Grant Funds amount will accumulate (“bank”) for Recipient’s future use. ODOT’s
distribution of Grant Funds will be limited to Recipient’s cumulative amount of Grant Funds
available at the time a Funding Request is submitted. ODOT will not advance any Grant Funds
based on anticipated future allocations of STBG Funds.

b. Upon approving a Funding Request, ODOT will disburse the requested Grant Funds amount to
Recipient via electronic funds transfer to the deposit account designated in Exhibit C.

c. ODOT'’s obligation to disburse Grant Funds to Recipient is subject to the satisfaction, with
respect to each disbursement, of each of the following conditions precedent:

i. ODOT has received funding, appropriations, limitations, allotments, or other expenditure
authority sufficient to allow ODOT, in the exercise of its reasonable administrative
discretion, to make the disbursement.

ii. Recipient is in compliance with the terms of this Agreement.

iii. Recipient’s representations and warranties set forth in Section 7 are true and correct on the
date of disbursement with the same effect as though made on the date of disbursement.

d. Recovery of Grant Funds. Any Grant Funds disbursed to Recipient under this Agreement that
are expended in violation of one or more of the provisions of this Agreement (“Misspent Funds”)
must be returned to ODOT. Recipient shall return all Misspent Funds to ODOT promptly after
ODOT’s written demand and no later than fifteen (15) days after ODOT’s written demand.

7. Representations and Warranties of Recipient. Recipient represents and warrants to ODOT as
follows:

a. Organization and Authority. Recipient is duly organized and validly existing under the laws
of the State of Oregon and is eligible to receive the Grant Funds. Recipient has full power,
authority and legal right to make this Agreement and to incur and perform its obligations
hereunder, and the making and performance by Recipient of this Agreement (1) have been duly
authorized by all necessary action of Recipient and (2) do not and will not violate any provision
of any applicable law, rule, regulation, or order of any court, regulatory commission, board, or
other administrative agency or any provision of Recipient’s Articles of Incorporation or Bylaws,
if applicable, (3) do not and will not result in the breach of, or constitute a default or require any
consent under any other agreement or instrument to which Recipient is a party or by which
Recipient or any of its properties may be bound or affected. No authorization, consent, license,
approval of, filing or registration with or notification to any governmental body or regulatory or
supervisory authority is required for the execution, delivery or performance by Recipient of this
Agreement.

b. Binding Obligation. This Agreement has been duly executed and delivered by Recipient and
constitutes a legal, valid and binding obligation of Recipient, enforceable in accordance with its

3
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terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the
enforcement of creditors’ rights generally.

c. No Solicitation. Recipient’s officers, employees, and agents shall neither solicit nor accept
gratuities, favors, or any item of monetary value from contractors, potential contractors, or
parties to subagreements. No member or delegate to the Congress of the United States or State
of Oregon employee shall be admitted to any share or part of this Agreement or any benefit
arising therefrom.

d. No Debarment. Neither Recipient nor its principals is presently debarred, suspended, or
voluntarily excluded from any federally-assisted transaction, or proposed for debarment,
declared ineligible or voluntarily excluded from participating in this Agreement by any state or
federal agency. Recipient agrees to notify ODOT immediately if it is debarred, suspended or
otherwise excluded from any federally assisted transaction for any reason or if circumstances
change that may affect this status, including without limitation upon any relevant indictments or
convictions of crimes.

e. Compliance with Oregon Taxes, Fees and Assessments. Recipient is, to the best of the
undersigned(s) knowledge, and for the useful life of this Agreement will remain, current on all
applicable state and local taxes, fees and assessments.

8. Records Maintenance and Access; Audit.

a. Records, Access to Records and Facilities. Recipient shall make and retain proper and
complete books of record and account and maintain all fiscal records related to this Agreement
in accordance with all applicable generally accepted accounting principles, generally accepted
governmental auditing standards and state minimum standards for audits of municipal
corporations. Recipient shall ensure that each of its subrecipients and subcontractors complies
with these requirements. ODOT, the Secretary of State of the State of Oregon (the “Secretary”)
and their duly authorized representatives shall have access to the books, documents, papers and
records of Recipient that are directly related to this Agreement, the Grant Funds, or any Project
funded by this Agreement, for the purpose of making audits and examinations. In addition,
ODOQT, the Secretary and their duly authorized representatives may make and retain excerpts,
copies, and transcriptions of the foregoing books, documents, papers, and records. Recipient
shall permit authorized representatives of ODOT and the Secretary to perform site reviews, and
to inspect all vehicles, real property, facilities and equipment purchased by Recipient as part of
this Agreement, and any transportation services rendered by Recipient. Without limiting the
foregoing, ODOT may request, and Recipient shall provide, documentation of expenditures to
confirm that Recipient uses Grant Funds only for State Highway Trust Fund eligible purposes.
ODOT may also conduct on-site inspections of any Project funded under this Agreement to
ensure that the Project is State Highway Trust Fund eligible.

b. Retention of Records. Recipient shall retain and keep accessible all books, documents, papers,
and records that are directly related to this Agreement, the Grant Funds or any Project funded by
this Agreement for a period of six (6) years after final payment. If there are unresolved audit
questions at the end of the period described in this section, Recipient shall retain the records until
the questions are resolved.
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C.

Expenditure Records. Recipient shall document the expenditure of all Grant Funds disbursed
by ODOT under this Agreement. Recipient shall create and maintain all expenditure records in
accordance with generally accepted accounting principles and in sufficient detail to permit
ODOT to verify how the Grant Funds were expended.

This Section 8 shall survive any expiration or termination of this Agreement.

9. Recipient Subagreements and Procurements

a. Subagreements. Recipient may enter into agreements with sub-recipients, contractors or

subcontractors (collectively, “subagreements”) for performance of this Agreement.

i. All subagreements must be in writing, executed by Recipient and must incorporate and pass
through all of the applicable requirements of this Agreement to the other party or parties to
the subagreement(s). Use of a subagreement does not relieve Recipient of its responsibilities
under this Agreement.

ii. Recipient shall require all of its contractors performing work under this Agreement to name
ODOT as a third party beneficiary of Recipient’s subagreement with the Contractor and to
name ODOT as an additional or “dual” obligee on contractors’ payment and performance
bonds.

iii. Recipient shall provide ODOT with a copy of any signed subagreement, as well as any other
purchasing or contracting documentation, upon ODOT’s request at any time. Recipient must
report to ODOT any material breach of a term or condition of a subagreement within ten (10)
days of Recipient discovering the breach.

Subagreement indemnity; insurance.

Recipient’s subagreement(s) shall require the other party to such subagreements(s) that is not
a unit of local government as defined in ORS 190.003, if any, to indemnify, defend, save and
hold harmless State of Oregon, the Oregon Transportation Commission and its members, the
Department of Transportation, their officers, agents and employees from and against any and
all claims, actions, liabilities, damages, losses, or expenses, including attorneys’ fees, arising
from a tort, as now or hereafter defined in ORS 30.260, caused, or alleged to be caused, in
whole or in part, by the negligent or willful acts or omissions of the other party to Recipient’s
subagreement or any of such party’s officers, agents, employees or subcontractors (“Claims”).
It is the specific intention of the Parties that ODOT shall, in all instances, except for Claims
arising solely from the negligent or willful acts or omissions of ODOT, be indemnified by the
other party to Recipient’s subagreement(s) from and against any and all Claims.

i. Any such indemnification shall also provide that neither Recipient’s subrecipient(s),
contractor(s) nor subcontractor(s), nor any attorney engaged by Recipient’s subrecipient(s),
contractor(s) nor subcontractor(s) shall defend any claim in the name of ODOT or any
agency of the State of Oregon, nor purport to act as legal representative of the State of Oregon
or any of its agencies, without the prior written consent of the Oregon Attorney General. The
State may, at any time at its election, assume its own defense and settlement in the event that
it determines that Recipient’s subrecipient is prohibited from defending the State, or that

5
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10.

Recipient’s subrecipient is not adequately defending the State’s interests, or that an important
governmental principle is at issue or that it is in the best interests of the State to do so. The
State reserves all rights to pursue claims it may have against Recipient’s subrecipient if the
State of Oregon elects to assume its own defense.

. For Projects that are on or along a state highway, Recipient shall require its contractor(s) to

meet the minimum insurance requirements provided in Exhibit B. Recipient may specify
insurance requirements of its contractor(s) above the minimum insurance requirements
specified in Exhibit B. Recipient shall verify its contractor(s) meet the insurance
requirements in Exhibit B.

Recipient shall determine insurance requirements, insurance types and amounts, as deemed
appropriate based on the risk of the work outlined within the subagreement. Recipient shall
specify insurance requirements and require its contractor(s) to meet the insurance
requirements. Recipient shall obtain proof of the required insurance coverages, as applicable,
from any contractor providing services related to the subagreement.

Recipient shall require its contractor(s) to require and verify that all subcontractors carry
insurance coverage that the contractor(s) deems appropriate based on the risks of the
subcontracted work.

c. Procurements. Recipient shall make purchases of any equipment, materials, or services comply
with Oregon law, including all applicable provisions of the Oregon Public Contracting Code,
Oregon Revised Statute (ORS) 279 A, B, and C, and rules, ensuring that:

All applicable clauses required by federal statute, executive orders and their implementing
regulations are included in each competitive procurement; and

All procurement transactions are conducted in a manner providing full and open competition.

Conflicts of Interest. Recipient’s public officials shall comply with Oregon’s government ethics
laws, ORS 244.010 et seq., as those laws may be subsequently amended.

Termination

a. Mutual Termination. This Agreement may be terminated by mutual written consent of the
Parties.

b. Termination by ODOT. ODOT may terminate this Agreement effective upon delivery of
written notice of termination to Recipient, or at such later date as may be established by ODOT
in such written notice, under any of the following circumstances:

If Recipient takes any action pertaining to this Agreement without the approval of ODOT
and which under the provisions of this Agreement would have required ODOT’s approval;

If Recipient fails to perform any of its other obligations under this Agreement, and that failure
continues for a period of 10 calendar days after the date ODOT delivers Recipient written
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notice specifying such failure. ODOT may agree in writing to an extension of time if it
determines Recipient instituted and has diligently pursued corrective action;

iii. If ODOT fails to receive funding, appropriations, limitations or other expenditure authority
sufficient to allow ODOT, in the exercise of its reasonable administrative discretion, to
continue to make payments for performance of this Agreement;

iv. If Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a
way that is no longer allowable or no longer eligible for funding under this Agreement; or

v. If a Project funded under this Agreement would not produce results commensurate with the
further expenditure of funds.

Termination by Either Party. Either Party may terminate this Grant Agreement upon at least
ten (10) days’ notice to the other Party and failure of the other Party to cure within the period
provided in the notice, if the other Party fails to comply with any of the terms of this Grant
Agreement.

Rights upon Termination; Remedies. Any termination of this Grant Agreement shall not
prejudice any rights or obligations accrued before termination. The remedies set forth in this
Grant Agreement are cumulative and are in addition to any other rights or remedies available at
law or in equity.

11. GENERAL PROVISIONS

a.

b.

Indemnity. RECIPIENT SHALL INDEMNIFY AND DEFEND ODOT AND ITS
OFFICERS, EMPLOYEES AND AGENTS FROM AND AGAINST ALL CLAIMS,
SUITS, ACTIONS, LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES OF
ANY NATURE WHATSOEVER ARISING OUT OF, OR RELATING TO THE
INTENTIONAL MISCONDUCT, OR RECKLESS OR NEGLIGENT ACTS OR
OMISSIONS OF RECIPIENT OR ITS OFFICERS, EMPLOYEES,
SUBCONTRACTORS, OR AGENTS UNDER THIS AGREEMENT.

ODOT shall reasonably cooperate in good faith, at Recipient’s reasonable expense, in the
defense of a covered claim. Recipient shall select counsel reasonably acceptable to the Oregon
Attorney General to defend such claim and all costs of such counsel shall be borne by Recipient.
Counsel must accept appointment as a Special Assistant Attorney General under ORS Chapter
180 before such counsel may act in the name of, or represent the interests of, ODOT, its officers,
employees or agents. ODOT may elect to assume its own defense with an attorney of its own
choice and its own expense at any time ODOT determines important governmental interests are
at stake. ODOT agrees to promptly provide Recipient with notice of any claim that may result
in an indemnification obligation hereunder. Subject to the limitations noted above, Recipient
may defend such claim with counsel of its own choosing provided that no settlement or
compromise of any such claim shall occur without the consent of ODOT, which consent shall
not be unreasonably withheld, conditioned or delayed.

Contribution.
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C.

If any third party makes any claim or brings any action, suit or proceeding alleging a tort as
now or hereafter defined in ORS 30.260 (“Third Party Claim”) against ODOT or Recipient
with respect to which the other Party may have liability, the notified Party must promptly
notify the other Party in writing of the Third Party Claim and deliver to the other Party a
copy of the claim, process, and all legal pleadings with respect to the Third Party Claim.
Each Party is entitled to participate in the defense of a Third Party Claim, and to defend a
Third Party Claim with counsel of its own choosing. Receipt by a Party of the notice and
copies required in this paragraph and meaningful opportunity for the Party to participate in
the investigation, defense and settlement of the Third Party Claim with counsel of its own
choosing are conditions precedent to that Party’s liability with respect to the Third Party
Claim.

. With respect to a Third Party Claim for which ODOT is jointly liable with Recipient (or

would be if joined in the Third Party Claim), ODOT shall contribute to the amount of
expenses (including attorneys’ fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by Recipient in such proportion as is
appropriate to reflect the relative fault of ODOT on the one hand and of the Recipient on the
other hand in connection with the events which resulted in such expenses, judgments, fines
or settlement amounts, as well as any other relevant equitable considerations. The relative
fault of ODOT on the one hand and of Recipient on the other hand shall be determined by
reference to, among other things, the Parties’ relative intent, knowledge, access to
information and opportunity to correct or prevent the circumstances resulting in such
expenses, judgments, fines or settlement amounts. ODOT’s contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law, including
the Oregon Tort Claims Act, ORS 30.260 to 30.300, if ODOT had sole liability in the
proceeding.

With respect to a Third Party Claim for which Recipient is jointly liable with ODOT (or
would be if joined in the Third Party Claim), Recipient shall contribute to the amount of
expenses (including attorneys’ fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by ODOT in such proportion as is
appropriate to reflect the relative fault of Recipient on the one hand and of ODOT on the
other hand in connection with the events which resulted in such expenses, judgments, fines
or settlement amounts, as well as any other relevant equitable considerations. The relative
fault of Recipient on the one hand and of ODOT on the other hand shall be determined by
reference to, among other things, the Parties’ relative intent, knowledge, access to
information and opportunity to correct or prevent the circumstances resulting in such
expenses, judgments, fines or settlement amounts. Recipient’s contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law, including
the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the proceeding.

Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute arising out
of this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

Amendments. This Agreement may be amended or extended only by a written instrument
signed by both Parties and approved as required by applicable law.

8
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e.

Duplicate Payment. Recipient is not entitled to compensation or any other form of duplicate,
overlapping or multiple payments for the same work performed under this Agreement from any
agency of the State of Oregon or the United States of America or any other party, organization
or individual.

No Third Party Beneficiaries. ODOT and Recipient are the only Parties to this Agreement
and are the only Parties entitled to enforce its terms. Nothing in this Agreement gives, is intended
to give, or shall be construed to give or provide any benefit or right, whether directly or
indirectly, to a third person unless such a third person is individually identified by name herein
and expressly described as an intended beneficiary of the terms of this Agreement.

Notices. Except as otherwise expressly provided in this Agreement, any communications
between the Parties hereto or notices to be given hereunder shall be given in writing by personal
delivery, email or mailing the same, postage prepaid, to Recipient Contact or ODOT Contact at
the address or number set forth on the signature page of this Agreement, or to such other
addresses or numbers as either Party may hereafter indicate pursuant to this Section 10(g). Any
communication or notice personally delivered shall be deemed to be given when actually
delivered. Any communication or notice delivered by facsimile shall be deemed to be given
when receipt of the transmission is generated by the transmitting machine, and to be effective
against ODOT, such facsimile transmission must be confirmed by telephone notice to ODOT
Contact. Any communication by email shall be deemed to be given when the recipient of the
email acknowledges receipt of the email. Any communication or notice mailed shall be deemed
to be given when received.

. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and construed

in accordance with the laws of the State of Oregon without regard to principles of conflicts of
law. Any claim, action, suit or proceeding (collectively, “Claim”) between ODOT (or any other
agency or department of the State of Oregon) and Recipient that arises from or relates to this
Agreement shall be brought and conducted solely and exclusively within the Circuit Court of
Marion County in the State of Oregon. In no event shall this section be construed as a waiver
by the State of Oregon of any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the eleventh amendment to the Constitution of the
United States or otherwise, from any Claim or from the jurisdiction of any court. Each party
hereby consents to the exclusive jurisdiction of such court, waives any objection to venue, and
waives any claim that such forum is an inconvenient forum.

Compliance with Law. Recipient shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to this Agreement or to implementation
of Projects funded by this Agreement, including without limitation as described in Exhibit A.
Without limiting the generality of the foregoing, Recipient expressly agrees to comply with (i)
Title VI of Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of
1973; (iii) the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations
and administrative rules established pursuant to the foregoing laws; and (v) all other applicable
requirements of federal and state civil rights and rehabilitation statutes, rules and regulations.
Recipient agrees to comply with the requirements of ORS 366.514, Use of Highway Fund for
footpaths and bicycle trails.
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J.

Insurance; Workers’ Compensation. All employers, including Recipient, that employ subject
workers who provide services in the State of Oregon shall comply with ORS 656.017 and
provide the required Workers” Compensation coverage, unless such employers are exempt under
ORS 656.126. Employer’s liability insurance with coverage limits of not less than $500,000
must be included. Recipient shall ensure that each of its subrecipient(s), contractor(s), and
subcontractor(s) complies with these requirements.

Independent Contractor. Recipient shall perform as an independent contractor and not as an
agent or employee of ODOT. Recipient has no right or authority to incur or create any obligation
for or legally bind ODOT in any way. ODOT cannot and will not control the means or manner
by which Recipient performs the work, except as specifically set forth in this Agreement.
Recipient is responsible for determining the appropriate means and manner of performing its
work. Recipient acknowledges and agrees that Recipient is not an “officer”, “employee”, or
“agent” of ODOT, as those terms are used in ORS 30.265, and shall not make representations to
third parties to the contrary.

Severability. If any term or provision of this Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and
provisions shall not be affected, and the rights and obligations of the Parties shall be construed
and enforced as if this Agreement did not contain the particular term or provision held to be
invalid.

. Counterparts. This Agreement may be executed in two or more counterparts, each of which is

an original and all of which together are deemed one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart.

Integration and Waiver. This Agreement, including all Exhibits, constitutes the entire
agreement between the parties on the subject matter hereof. There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this Agreement.
The delay or failure of either party to enforce any provision of this Agreement shall not constitute
a waiver by that party of that or any other provision. Recipient, by the signature below of its
authorized representative, acknowledges that it has read this Agreement, understands it, and
agrees to be bound by its terms and conditions.

SIGNATURE PAGE TO FOLLOW
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THE PARTIES, by execution of this Agreement, acknowledge that their signing representatives have
read this Agreement, understand it, and agree to be bound by its terms and conditions.

CITY OF PRINEVILLE, by and through its STATE OF OREGON, by and through its

elected officials Department of Transportation

By. _ _ By

(Legally designated representative) Statewide Investment Management Section
Manager

Name RodneyJ.Beebe Name

(printed) (printed)

Date Date

By APPROVAL RECOMMENDED

Name Steve Forrester By

(printed) Program & Funding Services Manager

Date Name

LEGAL REVIEW APPROVAL (printed)

(If required in Recipient’s process) Date

By__ ODOT Contact:

Recipient’s Legal Counsel Shelley Bokor
555 13™ Street NE

Date Salem, OR 97301

503-986-3621

Recipient Contact: shelley.a.bokor@odot.state.or.us

Scott Smith

387 NE 3rd St

Prineville, 97754
541-419-3165
ssmith@cityofprineville.com
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EXHIBIT A
Recipient Requirements

1. Recipient shall comply with all applicable provisions of ORS 279C.800 to 279C.870 pertaining
to prevailing wage rates and including, without limitation, that workers shall be paid not less than rates
in accordance with ORS 279C.838 and 279C.840 pertaining to wage rates and ORS 279C.836 pertaining
to having a public works bond filed with the Construction Contractors’ Board.

2. Recipient shall notify ODOT’s Contact in writing when any contact information changes during
the Agreement.

3. Recipient shall, at its own expense, maintain and operate all roadways and equipment funded by
this Agreement upon completion and throughout the useful life at a minimum level that is consistent
with normal depreciation or service demand or both. The Parties agree that the useful life of any roadway
work is defined as seven (7) years from its completion date (the “Project Useful Life”).

4. Recipient shall maintain insurance policies with responsible insurers or self-insurance programs,
insuring against liability and risk of direct physical loss, damage or destruction, at least to the extent that
similar insurance is customarily carried by governmental units constructing, operating and maintaining
similar facilities or equipment.

5. Americans with Disabilities Act Compliance

a. State Highway: For portions of a Project located on or along the State Highway System or a
State-owned facility (“state highway”):

i. Recipient shall utilize ODOT standards to assess and ensure Project compliance with
Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act
of 1990 as amended (together, “ADA”), including ensuring that all sidewalks, curb
ramps, pedestrian-activated signals, shared use path, transit stop, park-and-ride, on-street
parking, or any other feature that might need to be accessible meet current ODOT
Highway Design Manual standards;

ii. Recipient shall follow ODOT’s processes for design, construction, or alteration of
sidewalks, curb ramps, pedestrian-activated signals, shared use path, transit stop, park-
and-ride, on-street parking, or any other feature that might need to be accessible including
using the ODOT Highway Design Manual, ODOT Design Exception process, ODOT
Standard Drawings, ODOT Construction Specifications, providing a temporary
pedestrian accessible route plan and current ODOT Curb Ramp Inspection form;

iii. At completion of a Project funded by this Agreement, Recipient shall send a completed
ODOT Curb Ramp Inspection Form 734-5020 to the address on the form and to State’s
Project Manager for each curb ramp constructed or altered as part of the Project. The
completed form is the documentation required to show that each curb ramp meets ODOT
standards and is ADA compliant. ODOT’s fillable Curb Ramp Inspection Form and
instructions are available at the following address:
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https://www.oregon.qov/ODOT/Engineering/Pages/Accessibility.aspx

iv.

Recipient shall promptly notify ODOT of a Project’s completion and allow ODOT to
inspect Project sidewalks, curb ramps, pedestrian-activated signals shared use path,
transit stop, park-and-ride, on-street parking, or any other feature that might need to be
accessible located on or along a state highway prior to release of any Recipient
contractor.

Recipient shall ensure that temporary pedestrian routes are provided through or around
any Project work zone. Any such temporary pedestrian route shall include directional
and informational signs, comply with ODOT standards, and include accessibility features
equal to or better than the features present in the existing pedestrian facility. Recipient
shall also ensure that advance notice of any temporary pedestrian route is provided in
accessible format to the public, people with disabilities, disability organizations, and
ODOT at least 10 days prior to the start of construction.

b. Local Roads: For portions of a Project located on Recipient roads or facilities that are not
on or along a state highway:

c. Recip
maint

Recipient shall ensure that the Project is designed, constructed and maintained in
compliance with the ADA.

. Recipient may follow its own processes or may use ODOT’s processes for design,

construction, or alteration of sidewalks, curb ramps, and pedestrian-activated signals,
including using the ODOT Highway Design Manual, ODOT Design Exception process,
ODOT Standard Drawings, ODOT Construction Specifications, providing a temporary
pedestrian accessible route plan and current Curb Ramp Inspection form, available at:

https://www.oregon.qov/ODOT/Engineering/Pages/Accessibility.aspx;

Additional ODOT resources are available at the above-identified link. ODOT has made
its forms, processes, and resources available for Recipient’s use and convenience.

Recipient assumes sole responsibility for ensuring compliance with the ADA, including
when Recipient uses ODOT forms and processes. Recipient acknowledges and agrees
that ODOT is under no obligation to review or approve Project plans or inspect
completed Projects to confirm ADA compliance.

Recipient shall ensure that temporary pedestrian routes are provided through or around
any Project work zone. Any such temporary pedestrian route shall include directional
and informational signs and include accessibility features equal to or better than the
features present in the existing pedestrian route. Recipient shall also ensure that advance
notice of any temporary pedestrian route is provided in accessible format to the public,
people with disabilities, and disability organizations prior to the start of construction.

ient shall ensure that any portions under Recipient’s maintenance jurisdiction are
ained in compliance with the ADA throughout the useful life of Projects funded by this

Agreement. This includes, but is not limited to, Recipient ensuring that:
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i. Pedestrian access is maintained as required by the ADA,

ii. Any complaints received by Recipient identifying sidewalk, curb ramp, or pedestrian-
activated signal safety or access issues are promptly evaluated and addressed,

iii. Recipient, or abutting property owner, pursuant to local code provisions, performs any repair
or removal of obstructions needed to maintain the Project in compliance with the ADA
requirements that were in effect at the time the Project was constructed or altered,

iv. Any future alteration work on Project or Project features during the useful life of the Project
complies with the ADA requirements in effect at the time the future alteration work is
performed, and

v. Applicable permitting and regulatory actions are consistent with ADA requirements.
d. Maintenance obligations in this Section 5 shall survive termination of this Agreement.
6. Work Performed within ODOT’s Right of Way

a. Prior to the commencement of work, Recipient shall obtain, or require its contractor to obtain,
permission from the appropriate ODOT District Office to work on or along the state highway.
This Agreement does not provide permission to work on or along the state highway.

b. If a Project includes traffic control devices (see ODOT’s Traffic Manual, Chapter 5, for a
description of traffic control devices) on or along a state highway, Recipient shall, pursuant to
Oregon Administrative Rule (OAR) 734-020-0430, obtain the approval of the State Traffic
Engineer prior to design or construction of any traffic control device being installed.

c. Recipient shall enter into a separate traffic signal agreement with ODOT to cover obligations for
any traffic signal being installed on a state highway.

d. Recipientshall ensure that its electrical inspectors possess a current State Certified Traffic Signal
Inspector certificate before the inspectors inspect electrical installations on state highways. The
ODOT’s District Office shall verify compliance with this requirement before construction. The
permit fee should also cover the State electrician's supplemental inspection.

7. General Standards

All Projects funded by this Agreement shall be completed within industry standards and best
practices to ensure that the functionality and serviceability of the program’s investment meets
the intent of the application and the program.

14
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EXHIBIT B
Subagreement Insurance Requirements
1. GENERAL.
a. Ifthe Project is on or along a state highway, Recipient shall require in its first tier subagreements

2.

a.

with entities that are not units of local government as defined in ORS 190.003, if any, to: i)
obtain insurance specified under TYPES AND AMOUNTS and meeting the requirements under
ADDITIONAL INSURED, “TAIL” COVERAGE, NOTICE OF CANCELLATION OR
CHANGE, and CERTIFICATES OF INSURANCE before performance under the subagreement
commences, and ii) maintain the insurance in full force throughout the duration of the
subagreement. The insurance must be provided by insurance companies or entities that are
authorized to transact the business of insurance and issue coverage in the State of Oregon and
that are acceptable to ODOT. Recipient shall not authorize work to begin under subagreements
until the insurance is in full force. Thereafter, Recipient shall monitor continued compliance with
the insurance requirements on an annual or more frequent basis. Recipient shall incorporate
appropriate provisions in the subagreement permitting it to enforce compliance with the
insurance requirements and shall take all reasonable steps to enforce such compliance. In no
event shall Recipient permit work under a subagreement when Recipient is aware that the
contractor is not in compliance with the insurance requirements. As used in this section, “first
tier” means a subagreement in which the Recipient is a Party.

The insurance specified below is a minimum requirement that the contractor within the
subagreement shall meet. Recipient may determine insurance types and amounts in excess to the
minimum requirement as deemed appropriate based on the risks of the work outlined within the
subagreement.

Recipient shall require the contractor(s) to require that all of its subcontractors carry insurance
coverage that the contractor deems appropriate based on the risks of the subcontracted work.
Contractor shall obtain proof of the required insurance coverages, as applicable, from any
subcontractor providing Services related to the Contract.

TYPES AND AMOUNTS.

WORKERS COMPENSATION.

All employers, including Contractor, that employ subject workers, as defined in ORS 656.027,
shall comply with ORS 656.017 and shall provide Workers' Compensation Insurance
coverage for those workers, unless they meet the requirement for an exemption under ORS
656.126(2). The coverage shall include Employer’s Liability Insurance with limits not less than
$500,000 each accident. Contractor shall require compliance with these requirements in
each of its subcontractor contracts.

COMMERCIAL GENERAL LIABILITY.

Commercial General Liability Insurance shall be issued on an occurrence basis covering bodily
injury and property damage and shall include personal and advertising injury liability, products
and completed operations, and contractual liability coverage. When work to be performed
includes operations or activity within 50 feet of any railroad property, bridge, trestle, track,
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roadbed, tunnel, underpass or crossing, the Contractor shall provide the Contractual Liability —
Railroads CG 24 17 endorsement, or equivalent, on the Commercial General Liability policy.
Amounts below are a minimum requirement as determined by ODOT:

Coverage shall be written on an occurrence basis in an amount of not less than $1,000,000 per
occurrence. Annual aggregate limit shall not be less than $2,000,000.

c. AUTOMOBILE Liability Insurance: Automobile Liability.
Automobile Liability Insurance covering Contractor’s business-related automobile use covering all
owned, non-owned, or hired vehicles for bodily injury and property. This coverage may be written
in combination with the Commercial General Liability Insurance (with separate limits for
Commercial General Liability and Automobile Liability). Amount below is a minimum
requirement as determined by ODOT:

Coverage shall be written with a combined single limit of not less than $1,000,000.

d. ADDITIONAL INSURED.
The Commercial General Liability Insurance and Automobile Liability Insurance must include
the “State of Oregon, the Oregon Transportation Commission and the Department of
Transportation, and their respective officers, members, agents and employees” as an
endorsed Additional Insured but only with respect to the contractor’s activities to be performed
under the Subcontract. Coverage shall be primary and non-contributory with any other insurance
and self-insurance.

Additional Insured Endorsements on the Commercial General Liability shall be written on 1ISO
Form CG 20 10 07 04, or equivalent, with respect to liability arising out of ongoing operations
and 1SO Form CG 20 37 07 04, or equivalent, with respect to liability arising out of completed
operations. Additional Insured Endorsements shall be submitted with the Certificate(s) of
Insurance and must be acceptable to the Recipient.

e. “TAIL” COVERAGE.

If any of the required insurance policies is on a “claims made” basis, such as professional liability
insurance or pollution liability insurance, the contractor shall maintain either “tail” coverage or
continuous “claims made” liability coverage, provided the effective date of the continuous
“claims made” coverage is on or before the effective date of the Subcontract, for a minimum of
twenty-four (24) months following the later of : (i) the contractor’s completion and Recipient’s
acceptance of all Services required under the Subcontract or, (ii) the expiration of all warranty
periods provided under the Subcontract. Notwithstanding the foregoing twenty-four (24) month
requirement, if the contractor elects to maintain “tail” coverage and if the maximum time period
“tail” coverage reasonably available in the marketplace is less than the twenty-four (24) month
period described above, then the contractor may request and ODOT may grant approval of the
maximum “tail “ coverage period reasonably available in the marketplace. If ODOT approval
is granted, the contractor shall maintain “tail” coverage for the maximum time period that “tail”
coverage is reasonably available in the marketplace.
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f.

NOTICE OF CANCELLATION OR CHANGE.

The contractor or its insurer must provide thirty (30) days’ written notice to Recipient before
cancellation of, material change to, potential exhaustion of aggregate limits of, or non-renewal
of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE.

Recipient shall obtain from the contractor a certificate(s) of insurance for all required insurance
before the contractor performs under the Subcontract. The certificate(s) or an attached
endorsement must specify: i) “State of Oregon, the Oregon Transportation Commission and
the Department of Transportation, and their respective officers, members, agents and
employees” as an endorsed Additional Insured in regards to the Commercial General Liability
and Automobile Liability policies and ii) that all liability insurance coverages shall be primary
and non-contributory with any other insurance and self-insurance, with exception of Workers’
Compensation..

The Recipient shall immediately notify ODOT of any change in insurance coverage.
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EXHIBIT C
7 ‘ oo, it DIRECT DEPOSIT/ACH CREDIT AUTHORIZATION
Transportation
Type of Action: [INEW ENROLLMENT [ CHANGE []CANCEL

By selecting the Change box and completing the form with new account information, or by selecting the Cancel
box, you revoke your previous authorization for direct deposit.

Payee Information:
LEGAL NAME OF PAYEE (used for tax reporting):

BUSINESS NAME (DBA name if different from above):

TAXPAYER IDENTIFICATION NUMBER (EIN OR SSN):

MAILING ADDRESS:

CITY: STATE: ZIP:

Type of Bank Account:

[] Checking account [] savings account

Financial Institution Information (attach voided check or a letter from the bank confirming the account name,
routing number, and account number):

FINANCIAL INSTITUTION NAME:

NAME(S) ON ACCOUNT:

ACCOUNT NUMBER:

ROUTING NUMBER:

FINANCIAL INSTITUTION ADDRESS:

CITY: STATE: ZIP:

Authorization:

| authorize the Oregon Department of Transportation (ODOT) to initiate electronic credits and, if necessary,
adjusting debit entries to reverse erroneous electronic payments, to the account designated on this form. |
certify that | am authorized to enter into this agreement as the account holder or on behalf of the account
holder. | acknowledge that the origination of ACH transactions to the authorized account must comply with the
provisions of the law of the State of Oregon and the United States.

International transaction certification — | certify that the entire amount of my direct deposit is NOT ultimately
deposited into a financial institution outside the United States.

This authorization will remain in effect until ODOT receives written notification from Payee of its termination in
such time and in such manner as to afford ODOT and the depository financial institution a reasonable
opportunity to act on it. If Financial Institution information changes, Payee agrees to promptly submit to ODOT
an updated Direct Deposit/ACH Credit Authorization.
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AUTHORIZED NAME:

TITLE (if company account):

AUTHORIZED SIGNATURE:

DATE: TELEPHONE NUMBER:

Mail the completed form and voided check or bank letter to:

ODOT Financial Services, MS #21
TEAMS Table Maintenance

355 Capitol St NE

Salem, OR 97301-3871 or

FAX to (503) 986-3907

If you have questions, please call us at (503) 986-4385.

731-0781 (11/2016)
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EXHIBIT D
<LETTERHEAD WITH CITY/COUNTY, ADDRESS>
<DATE>

Oregon Department of Transportation
Program & Funding Services

ODOT Mill Creek Building

555 13th Street NE

Salem, OR 97301

To Whom it May Concern:

Pursuant to its Master Grant Agreement no. <IGA #> with ODOT, <CITY/COUNTY> requests its allocation of
federal Surface Transportation Block Grant (STBG) funds to finance the following transportation project(s)
eligible under Oregon Constitution Article IX, Section 3a (the “Project”):

<DESCRIPTION OF GAS TAX ELIGIBLE ACTIVITIES/LOCATION>

<CITY/COUNTY> hereby exchanges S<SFEDERAL AMOUNT> in STBG funds for state funds at a ratio of 94 or 90
cents in state funds for each dollar of STBG funds exchanged. Accordingly, we request ODOT to disburse to
<CITY/COUNTY> a total of $<.94 or .90 x FEDERAL AMOUNT> in state funds that <CITY/COUNTY> will use to
finance the Project. <CITY/COUNTY>’s Vendor Number is <VENDOR #>.

By signing below, | certify that | am authorized to sign on behalf of the <CITY/COUNTY> and that the
<CITY/COUNTY> will use the state funds received in accordance with the limitations of Oregon Constitution
Article IX, Section 3a.

Please contact <NAME> at <PHONE NUMBER>, <EMAIL> if you have any questions or concerns regarding this
request.

Sincerely,

<SIGNATURE>

<NAME>
<TITLE>
<EMAIL>
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