Location: City Hall — Council Chambers
Date: November 08, 2022

PRINEVILLE Time: 6:00 PM

OREGON

City Council Meeting Agenda

Mayor Jason Beebe, Council Members Steve Uffelman, Janet Hutchison,
Patricia Jungmann, Gail Merritt, Jeff Papke, Raymond Law and City Manager Steve Forrester
ATTEND TELEPHONICALLY BY CALLING 346-248-7799 Meeting ID: 947 5839 2608 Passcode: 123456

Call to Order
Flag Salute
Additions to Agenda
Consent Agenda
1. Regular Meeting Brief 10-11-2022
Visitors, Appearances and Requests
Council Presentations
Council Business
2. November 22nd Council Meeting Discussion
Staff Reports and Requests
3. City Manager's Report - Steve Forrester
4. Quarterly Financial Report - Lori Hooper
Committee Reports

Ordinances

5. Ordinance No 1280 - Amending Chapter 51 & 53 of the Prineville Code (SECOND PRESENTATION)-

Josh Smith
6. Ordinance No 1281 - Adopting Chapter 54 of the Prineville Code (SECOND PRESENTATION) - Josh
Smith
Resolutions

7. Resolution No 1541 - Approving a Revocable License for the Use of Real Property - Mike Kasberger
Visitors, Appearances and Requests
Adjourn

Agenda items maybe added or removed as necessary after publication deadline
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CITY OF PRINEVILLE

Regular Meeting Brief
PRINEVILLE 387 NE Third Street — Prineville, OR 97754
DHESON 541.447.5627 ph 541-447-5628 fax

Full Meeting Recordings Available at:
http://cityofprineville.com/meetings/

City Council Meeting Brief
October 25, 2022

Council Members Present:
Steve Uffelman

Jason Beebe

Patricia Jungmann

Gail Merritt

Ray Law

Janet Hutchison

Council Members Absent

Jeff Papke

Additions to the Agenda

None.

Consent Agenda

1. Regular Meeting Brief 10-11-2022
2. Debbie Sue’s Café Change in Ownership Liquor Application

Councilor Jungmann made a motion to approve consent agenda as presented. Motion
seconded. No discussion on motion. Motion carried.

Visitors, Appearances and Requests

Shane Howard, a Prineville resident wanted to talk about the recent fire in Juniper Acres and
realizes it is a county problem. However, our first responders have to go to homes that are not
permitted or compliant with building codes. He would like the city to consider involvement to
make things right up there. He explained that he is in real estate and knows that there are many
structures that are not even legal.

Josh Smith, Planning Director explained that this is truly a problem area and they are technically
not in the fire district boundaries and didn’t want to be. The Fire Department responds anyway,
but they have trouble getting fire trucks in there because of the roads that are just punched in.
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They (county) has tried to get them to establish a road improvement district and the residents up
there then didn’t want to.

Mayor Beebe recommend that Mr. Howard also ask these same questions to the Fire District and
County as well.

Mr. Howard would like the city to work with the county on possible solutions.

Steve Forrester, City Manager explained that the city has a good relationship with the County
and we should start working towards solutions with them and recommended that Mr. Howard
meet with the Fire District, the County Building Department, and a County Commissioner to
bring up his concerns.

No one else came forward.

Council Presentations

There were no Council Presentations.

Council Business

None.

Staff Reports and Requests:

3. City Manager’s Report— Steve Forrester
Mr. Forrester presented the Manager’s Report that highlighted each department’s activities.
Councilor Uffelman asked about McCall Oil and paving.

Mr. Forrester reported that McCall Oil has six cars stacked up to wrap up summer paving
projects and that will be the end of their season.

Casey Kaiser, Public Works Director explained that McCall Oil is not taking any more orders for
this year and paving at the Barnes Butte Recreation Area has had all the paving planned for this

year is done.

Committee Reports

Mayor Beebe talked about hosting the Powell Butte Charter School (PBCS) third grade class and
how much fun it was and reported on Lisa Morgan hosting the (PBCS) middle school classes and
feels we have some good potential leaders for the future.

Mr. Forrester added that staff, Councilor Hutchison and he met with a facilitator for strategic
planning for long range planning.
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Councilor Hutchison said that the facilitator had a lot of expertise as a facilitator, was very
professional, low key and down to earth.

Mr. Forrester explained that he felt the facilitator had a really good feel of Prineville’s culture.
There were no other reports.
Ordinances:

4. Ordinance No. 1278 Amending Chapter 153 to Change the C4 Zone to Convenience
Commercial Zone (FIRST & SECOND PRESENTATION) — Josh Smith

Mr. Smith explained the first two ordinances go together and provided a background summary of
all of the public hearings.

Jered Reid, City Attorney provided additional background stating that has actually been
presented to Council a couple of times and has been posted online for the required week in
advance for the first and second presentation in one meeting if approved unanimously.

Councilor Merritt made a motion to approve Ordinance No. 1278 for its first and second
presentation. Motion seconded. No discussion on motion. All in favor, motion carried.

5. Ordinance No. 1279 — Amendment to the City’s Comprehensive Plan Map to C4
Convenience Commercial (FIRST & SECOND PRESENTATION) — Josh Smith

There were no questions.

Councilor Jungmann made a motion to approve Ordinance No. 1279 for its first and
second presentation. Motion seconded. No discussion on motion. All in favor, motion
carried.

6. Ordinance No. 1280 — Adopting Changes to Prineville Code Chapters 51 & 53
(FIRST PRESENTATION) — Josh Smith

Mr. Smith explained that this is the third meeting that we have discussed this subject. There
were no comments received from the Council or the public. A clean version of Chapter 51 is
included in the packet and reflects the changes previously discussed.

There were no questions.

Councilor Hutchison made a motion to approve Ordinance No. 1280 for its first
presentation. Motion seconded. No discussion on motion. All in favor, motion carried.

7. Ordinance No. 1281 — Adding Chapter 54 to Prineville City Code (FIRST
PRESENTATION) — Josh Smith
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Mr. Smith stated that there are no additions since discussed a month ago.

Mr. Reid explained that this chapter is in connection to the local limits report that was previously
adopted by resolution.

Mr. Forrester provided a scenario of when this chapter could be triggered with waste blow down.

Mr. Smith explained how the system can separate the over limit wastewater and it could be
treated by the user on site, or we could treat it.

Councilor Uffelman made a motion to approve Ordinance No. 1281 for its first
presentation. Motion seconded. No discussion on motion. All in favor, motion carried.

Resolutions

8. Resolution No. 1539 — Approving Amendment # 4 to a Crook County Temporary
Well Easement — Mike Kasberger

Mike Kasberger, Assistant City Engineer presented the staff report explaining that the access is
granted through a temporary easement which is being extended two years.

There were no questions.

Councilor Merritt made a motion to approve Resolution No. 1539. Motion seconded. No
discussion on motion. All in favor, motion carried.

9. Resolution No. 1540 — Declaring Necessity & Intent to Appropriate Certain Real
Property & Authorizing Negotiation for its Acquisition — Casey Kaiser

Mr. Kaiser presented the staff report and had a power point slide showing area needed and that
Epic has handled the ROW property acquisition for this project. This ensures that requirements
are met especially if federal funding is received. The need is for necessary slope and the
property owner’s access is to be reconfigured. It is anticipated that some sort of compensation
will be needed and this would be coming back to Council to move forward past the negotiations,
etc.

Councilor Uffelman stated he walked the property and there is some contouring that needs to
happen for the road extension.

There were no questions.

Councilor Uffelman made a motion to approve Resolution No. 1540. Motion seconded. No
discussion on motion. All in favor, motion carried.

City of Prineville 5 Meeting Brief




October 25, 2022 Page 5 of 6

Visitors, Appearances and Requests:

No one came forward.

Adjourn

Councilor Law made a motion to adjourn the meeting. Motion seconded. No discussion on
motion. All in favor, motion carried.

Meeting adjourned at 6:38 P.M.
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Motions and Outcomes:
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Outcome -
Consent Agenda PASSED Y| - |Y|Y|Y]| -]|Y
Ordinance No. 1278 Amending Chapter 153 to
Change the C4 Zone to Convenience
Commercial Zone (FIRST & SECOND PASSED Y Y Y Y Y- X
PRESENTATION)
Ordinance No. 1279 — Amendment to the City’s
Comprehensive Plan Map to C4 Convenience
Commercial (FIRST & SECOND PASSED Y Y Y Y Y- X
PRESENTATION)
Ordinance No. 1280 — Adopting Changes to
Prineville Code Chapters 51 & 53 (FIRST PASSED Y| Y |Y|Y|Y|-|Y
PRESENTATION)
Ordinance No. 1281 — Adding Chapter 54 to
Prineville City Code (FIRST PASSED Y| Y |Y|Y|Y|-|Y
PRESENTATION)
Resolution No. 1539 — Approving Amendment #
4 to a Crook County Temporary Well Easement PASSED Y Y Y Yy -y
Resolution No. 1540 — Declaring Necessity &
Intent to Appropriate Certain Real Property & PASSED Y| Y |Y|Y|Y|-|Y
Authorizing Negotiation for its Acquisition
Adjourn Meeting PASSED Y| Y |Y|Y|Y|-|Y

Public Records Disclosure

Under the Oregon public records law, all meeting information, agenda packets, ordinances,
resolutions, audio and meeting briefs are available at the following URL:
https://www.cityofprineville.com/meetings .
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City Manager Update to Council

Council Meeting November 8, 2022
Public Safety / Dispatch

The Police Department is preparing for a busy November packed with the beginning of holiday
activities. November 11" is the Veteran’s Day Parade, and November 26" is the Lighted
Christmas Parade. November 21%, we will be swearing in three new officer’s at the Police
Department at 5:00 P.M. Another lateral candidate from Ohio is in the interview process and
another round of recruit interviews will be coming up this month also.

Dispatch has two candidates in background now and one is in the first phase of training, and
three other possible candidates.

Public Works

All Public Works projects have been wrapped up. The water, wastewater treatment and streets
crews are gearing up for the winter months and making sure all winter weather response
equipment is ready to go.

Caroline Ervin and | met with Central Electric Cooperative (CEC) and Bonneville Power
Administration (BPA) to discuss BPA’s plans for upgrades to the Ponderosa substation and
future build out of Bonanza substation to meet ongoing demands.

Rail Road

Rail traffic has slowed, however they continue to get interest on storage cars. Wood products
have stalled and RV’s have stopped due to the season and economic drivers. Brightwood, a rail
customer has cut hours at their plant. There is some feed cars coming through and with the
colder, wet weather it is time for magnesium chloride to be coming through. McCall Qil has
nothing more going on for the winter months.

Meadow Lakes Golf

Meadow Lakes had a record breaking October with the warmer weather and has begun slowing
down with the immediate change to winter weather. Seasonal help is almost done until next
season. Staff is now in winterizing mode. Zach will begin looking at some paving projects next

spring.
Airport

Lasar Industries has bought the old Les Schwab hangars and has moved in from California.
They specialize in Mooney airplanes and serve the northwest. We anticipate they will expand
along with the creation of more jobs.

City Manager’s Update — November 8th, 2022 Page | 1
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Planning

Planning will be looking at Prineville Code Chapter 54 — Sewer, next to update the same way
that was done for Chapter 53. The building permit is almost complete for the multi-family
development at the Ochoco Mill site by the new Wilco. This will be providing approximately
312 market rate residential units will a pool and putting green and should be developed pretty
quickly once the permit process is complete.

Human Resources —
Routine professional development is scheduled for team members for November 30,
Information Technology

IT is wrapping up their winter preparation site maintenance just in time, with a couple inches of
snow at some of the sites and will begin working on inside upgrades and maintenance.

Finance

Finance is still heavy into the audit process with the auditors. The team is also lining up for the
next biennial budget process to begin. We continue advertising for three Budget Committee
vacancies.

City Recorder/Risk Management

We have just wrapped up with all city structures over $70,000 value being appraised. This
exercise is performed every 5-8 years and is performed by a third party appraisal company which
is offered as a service free of charge by our insurance company. Many thanks to Orrin Libolt,
Lori Ontko, and James Wilson and everyone else who helped in completing this important task.

City Legal — No Update
EDCO - No Update

Public Relations — No Update
Mayor/Council — No Update
Other — No Update

City Manager’s Update — November 8th, 2022 Page | 2
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City of Prineville, Oregon
Financial Report
First Quarter Ended September 30, 2022




Executive Summary

The City of Prineville moved to a biennial budget in FY 20 resulting in some changes being made
to the presentation of the quarterly financial report. The report includes a city-wide summary of
beginning fund balances, current period resources and expenditures, and the ending fund balances
for all funds. Included in the fund summaries, starting on page six, are comparisons of actual to
budgeted amounts, and narrative explaining results and highlights for the quarter. The biennial
budget comparison to actual is highlighted in blue in each of the funds. Annual budget estimates
for FY 23 reflect the estimated budgeted amount left after taking out FY 22 amounts. The quarter
budget estimates have been allocated proportionally of the fiscal year budget (25 percent). The
financial information presented is unaudited.

Current Quarter Year to Date

Quarter budget estimates allocated at Fiscal year 2023 remainingbienial budget
25 percentofthe fiscal yearbudget after fiscal year 2022 amounts have been
compared to actual taken out compared to actual Biennial budget comparison to actual

Current Quarter Year to Date
Quarter Quarter Annual Annual Est. Annual Est. Biennial Biennial Biennial Budget

Budget Est. Actual Budget % Budget Est. Actual Budget % Budget Balance Budget Budget % Remaining Balance]

During the first quarter ending September 30, 2022, the City’s financial condition decreased by
approximately $69,000. Funds with significant decreases in fund balance include the General
Fund, Transportation, Administration and Building Facilities Fund. Funds with a significant
increased to fund balance include the Emergency Dispatch Fund, the Transportation SDC Fund,
Water SDC Fund, Airport and the Golf Course Fund. Capital improvements, the annual
insurance payment, debt payoff and 911 user upgrades largely contributed to the decrease in the
City’s financial condition.

Through the first quarter, General Fund revenues came in at roughly 28 percent of the annual
budget or $2.16 million. Property tax revenue is at 1 percent of the annual budget and is
anticipated with property taxes being due in November. Transient lodging taxes are up in
comparison to the prior year by roughly $16,000. Franchise fees are at roughly 21 percent of the
annual budget with collection up approximately $74,000 in comparison to the prior year at
quarter end. Electrical franchise fees are up in comparison to the prior year roughly $50,000, due
to two data center buildings coming on line this summer.

The Transportation’s fund balance decreased roughly 675,000 or -120 percent through quarter
end. This is anticipated with the timing in which street projects are completed versus the timing
in which revenue for the fund is received. First quarter state gas tax collection came in at roughly
$207,000 and is up approximately $6,000 over the prior year quarter end. Capital improvements
during the first quarter are largely associated with the transit grant, the Second Street storm water
improvement project and the 2022 street rehabilitation project. Personnel services are at 28
percent of the annual budget with the retirement of the Streets Superintendent in the prior year
and will need a budget adjustment before yearend.

In Emergency Dispatch, fund balance increased approximately $254,000 or 35 percent at quarter
end. Dispatch has made great strides in becoming fully staff during the first quarter. A new
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Communications Director and two new dispatchers were hired during the first quarter.
Personnel services was at roughly 16 percent of the budget with overtime at approximately 24
percent of the annual budget. Revenue collection through the first quarter was at roughly 29
percent of the annual budget.

In the SDC funds, ending fund balance increased in all three funds through the first quarter.
Transportation SDC capital projects taking place during the first quarter include the Peters Road
/ Combs Flat extension project and the Peters and Main intersection safety improvement project.
In the Water SDC Fund, the exploratory well project and the master plan update continued. In
the Wastewater SDC Fund, capital projects were largely associated with the master plan update
and the water reuse project. SDC collection during the first quarter was associated with roughly
19 housing starts and three commercial developments.

In the Railroad Fund, operational revenue comparisons to the prior year show revenues are down
roughly -4 percent. Significant decreases are in the railroad operations, while the freight depot
operations are up 21 percent. Overall operating expenditures are up in comparison to the prior
year approximately 20 percent with increases in property insurance, track supplies, signal
maintenance and the repairing of one of the garage doors at the freight depot. Fund balance
decreased roughly $65,000 or -5 percent at quarter end.

In the Airport Fund, fund balance increased approximately $31,000 through the first quarter.
Operating revenues are up roughly 12 percent with operating expenses up 11 percent in
comparison to the prior year. Fuel sales are up in comparison to the prior year by roughly
$21,000 with increased fuel prices. Fuel inventory at quarter end totaled approximately
$106,000. Overall use of the airport has increased over the last year roughly 20 percent with the
increased activity largely being associated with flight training. Hangar occupancy remains at 100
percent full and ramp occupancy is roughly at 30 percent.

Meadow Lakes Golf shows an increase in fund balance at quarter end of approximately $157,000
or 22 percent. Operating revenue for the golf course is up in comparison to the prior year roughly 6
percent. Rounds of golf are down by approximately 400 rounds in comparison to the prior year
though revenue continues to be record breaking. Golf course operating expenditures are up
approximately 3 percent and maintenance expenditures are up roughly 28 percent over the prior
year. The maintenance increase can largely be attributed to personnel costs, gas increases and
needed pond maintenance.

In the Administration and Financial Support Services the fund balance decreased roughly -14
percent with Information Technology coming in at roughly 45 percent of the annual budget. This
is largely due to upgrades to 911 infrastructure and 911 user equipment that continued from the
prior year, through the first quarter. A budget adjustment may be needed prior to yearend due to
increase costs associated with 911 infrastructure upgrades. All other departments in the
Administration Fund are slightly under budget.

Through the first quarter the Building Facilities Fund balance decreased approximately $321,000
or -34 percent. This decrease can largely be attributed to the lump sum pay off of debt of roughly
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$460,000 for the Barnes Butte property. All departments are running below budget at quarter end
with the exception of the Barnes Butte Department due to the debt payoff.

Other funds are as anticipated at quarter end. A summary is presented in each fund to provide an
explanation of financial performance and operating issues. We appreciate comments on how we
may be able to improve this report to enhance your understanding of the City’s finances.

Sincerely,
Steve Forrester Lori Hooper,
City Manager Finance Director

Crooked River Round up Horse Races — July 2022

Page 4 of 29 City of Prineville, Oregon
Financial Report

Unaudited 13 First Quarter Ended September 30, 2022




September 30, 2022

All City Funds Percentage
Current Budget ~ Unaudited Current Current Ending Change Change
Beginning Fund  Actual Fund Year Year Fund in Fund in Fund
Fund Balance Balance Resources Expenditures Balance Balance Balance
General $ 2457879 $ 2568614 $ 2446588 $ 2759935 $ 2255267 $  (313,347) -12%
Transportation 293,392 562,527 456,129 1,131,562 (112,906) (675,433) -120%
Emergency Dispatch 318,126 722,419 666,313 412,253 976,479 254,060 35%
Planning 95,920 194,640 113,014 93,453 214,201 19,561 10%
Transportation SDC 477,045 1,315,973 656,956 20,089 1,952,840 636,867 48%
Water SDC 723,459 251,333 131,365 79,788 302,910 51,577 21%
Wastewater SDC 157,060 218,409 58,690 28,122 248,977 30,568 14%
PERS / POB Fund 1,567,918 1,575,757 111,024 - 1,686,781 111,024 %
Railroad 1,217,660 1,217,264 239,629 304,703 1,152,190 (65,074) -5%
Airport 33,936 11,787 327,511 296,787 42,511 30,724 261%
Water 994,618 2,019,033 1,234,065 1,322,600 1,930,498 (88,535) -4%
Wastewater 2,072,424 1,388,118 1,153,314 943,648 1,597,784 209,666 15%
Golf Course and Restaurant 561,625 731,523 564,679 407,249 888,954 157,431 22%
Administration and Financial Services 534,849 481,632 781,036 850,281 412,387 (69,245) -14%
Building Facilities 577,928 939,184 278,676 599,411 618,450 (320,734) -34%
Plaza Maintenance 14,602 32,563 106 2,368 30,301 (2,262) -1%
Public Works Support Services 370,738 559,911 526,810 562,178 524,543 (35,368) -6%
Totals $ 12469179 $ 14,790,687 $ 9745905 $ 9814424 $ 14,722,168 $ (68,519) 0%

City of Prineville and Crook County representatives in 'Washington D.C. for the biomass project in September 2022.
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General Fund

The General Fund accounts for the City’s police and non-departmental operations and activities.
The primary sources of revenue include property taxes, transient lodging taxes, franchise fees,
and intergovernmental revenue.

Overall revenue collection through the first quarter is at approximately $2.16 million or 28
percent of the annual budget. Property tax revenue is roughly 1 percent of the annual budget at
quarter end and is as anticipated with property taxes being due in November. Transient lodging
taxes are up in comparison to the prior year by roughly $16,000. Franchise fees are at roughly 21
percent of the annual budget with overall collection up approximately $74,000 over prior year.
Electrical franchise fees are up in comparison to the prior year at quarter end roughly $50,000
with two data center buildings coming online this summer.

Police spending through the first quarter was at approximately 26 percent of the annual budget.
Personnel services are at roughly 31 percent of the annual budget with retainage bonuses being
given out on July 1st. The Police Department had approximately 5 open positions at the
beginning of the first quarter and was able to fill three of those positions by the end of August.
Captain Larry Seymour (pictured below) was promoted to Chief of Police on July 1% following
the retirement of the former Chief.

Non-Departmental is at roughly 38 percent of the annual budget. First quarter significant
expenditures in Non- Departmental included $214,000 for the Prineville Renewable Energy
Project (PREP), $100,000 for the annual airport support, $92,000 for the CDBG — housing rehab
program and $67,000 in transient lodging taxes to the chamber of commerce.

InJuIy, Captain Seymour was promoted to Chief of Police. ChiefSeymoutdok_bn te esponsibility of running the water truck for the Crooked
River Round Up festivities later that month.
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General Fund — Continued

Overall, the General Fund realized a decrease in fund balance of roughly $313,000 or -12 percent
through the first quarter. This was anticipated with a majority of property tax revenue coming in
the second quarter. Annual beginning fund balance trends for the General Fund are shown below.

General Fund Beginning Fund Balance
CITY DF
PRINEVILLE Trends
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Current Quarter Year to Date
Quarter Quarter Annual Annual Est.  Annual Est. Biennial Biennial Actual  Biennial

Rewvenue Budget Est. Actual Budget % Budget Est. Actual Budget %  Budget Bal. Budget to Date Budget %

Property taxes $ 649,250 $ 14,357 2% $ 2,597,000 $ 14,357 1% $ 2582643|$ 5160000 $ 2,577,376 50%

Transient lodging tax 44,625 179,307 402% 178,500 179,307 100% (807), 700,000 700,758 100%

Franchise fees 1,001,925 573,714 57% 4,007,700 573,714 14% 3,433,986 7,834,400 4,400,421 56%

Licenses and permits 2,475 3,154 127% 9,900 3,154 32% 6,746 15,900 9,134 57%

Intergovernmental revenues 74,725 1,359,569 1819% 298,900 1,359,569 455% (1,060,669), 1,987,800 3,220,452 162%

Charges for services 55,400 - - 221,600 - - 221,600 400,000 178,366 45%

Interest 1,750 7,683 439% 7,000 7,683 110% (683) 20,000 20,797 104%

Miscellaneous 65,125 22,369 34% 260,500 22,369 9% 238,131 706,000 467,933 66%

Transfers 37,500 - - 150,000 - - 150,000 280,000 130,000 46%

Total revenue $ 1,932,775 $ 2,160,152 112% $ 7,731,100 $ 2,160,152 28% $ 5570948 | $ 17,104,100 $ 11,705,237 68%

Expenditures

Police $ 1,948,250 2,008,365 103% $ 7,793,000 $ 2,008,365 26% 5,784,635 | $ 13598400 $ 7,813,442 57%

Non-departmental 500,125 751,570 150% 2,000,500 751,570 38% 1,248,930 5,870,800 4,621,865 79%

Contingency 395,479 395,479

Total expenditures $ 2448375 $ 2,759,935 113% $ 10,188,979 $ 2,759,935 21% $ 7,033565| $ 19,864,679 $ 12435307 63%

Rewenue ower (under) expenditures  $ (515,600) (599,783) - $ (2457879) $ (599,783)  -23% (1,462,617)| $ (2760579) $ (730,070)

Beginning fund balance 2,457,879 2,568,614 2,457,879 2,568,614 105% 2,760,579

Ending fund balance $ 1942279 $ 1,968,831 $ $ 1,968,831 - $
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Transportation Fund

The Transportation Fund accounts for the operation and maintenance of the City’s streets, bike
lanes, and sidewalk systems. Principal sources of revenue are state gas taxes allocated to cities,
permits, and interest. Principal expenditures are for public works staff, patching, painting, slurry
seals, signals, insurance and asphalt.

Revenue for the Transportation Fund through the first quarter is at approximately 24 percent of
the annual budget. Intergovernmental revenue collection is at 24 percent of the annual budget
with roughly $207,000 coming in for gas taxes during the first quarter. State gas tax collection is
up approximately $6,000 over the prior year.

Expenditures through the first quarter are at approximately 51 percent of annual budget. First
quarter capital expenses were largely associated with the transit grant, the Second Street storm
water improvement project and the 2022 street rehabilitation project. The 2022 street
rehabilitation project and the Second Street storm water improvement project came in a total of
roughly $191,000 above the engineers estimate and will require a budget adjustment prior to
yearend. Personnel services are at 28 percent of the annual budget with the retirement of the
previous Streets Superintendent in the prior year and will need a budget adjustment before the
year ends.

Fund balance decreased roughly $675,000 through the first quarter with capital improvement
projects and the timing in which revenue is received being the major contributing factor to the
decrease. Fund balance is expected to recover prior to yearend. Below are beginning fund
balance trends for the Transportation Fund.

oiTy 0F Transportation Fund Balance Trends
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Transportation Fund - continued

Current Quarter Year to Date
Quarter Quarter Annual Annual Est.  Annual Est. Biennial Biennial Budget ~ Biennial

Rewvenue Budget Est. Actual Budget % Budget Est. Actual Budget %  Budget Bal. Budget to Date Budget %
Franchise fees $ 92250 $ 88,250 96% $ 369000 $ 88,250 24% $ 280,750 | $ 709,000 $ 428,250 60%
Intergovernmental 275,000 261,742 95% 1,100,000 261,742 24% 838,258 2,116,700 1,478,499 70%
Transfers 100,000 100,000 100% 400,000 100,000 25% 300,000 800,000 500,000 63%
Interest 1,750 1,969 113% 7,000 1,969 28% 5,031 2,000 5,206 260%
Miscellaneous 8,350 4,168 50% 33,400 4,168 12% 29,232 38,000 33,306 88%
Total revenue $ 477350 $ 456,129 96% $ 1909400 $ 456,129 24% $ 1453271|$ 3665700 $ 2445261 67%
Expenditures
Personnel services $ 58200 $ 65,372 112% $ 232800 $ 65,372 28% 167,428 | $ 526,300 $ 358,848 68%
Material and services 92,325 176,827 192% 369,300 176,827 48% 192,473 606,300 413,799 68%
Capital outlay

Improvements 194,150 757,862 390% 776,600 757,862 98% 18,738 1,509,200 1,490,376 99%
Transfers 131,500 131,500 100% 526,000 131,500 25% 394,500 1,035,500 641,000 62%
Contingency 298,092 298,093
Total expenditures $ 476,175 $ 1,131,562 238% $ 2,202,792 1,131,562 51% $ 773138|$ 3975393 $  2904,024 3%
Revenue over (under) expenditures $ 1175 $  (675433) - $ (293392) $ (675433) -120% $ 680,133|$  (309,693) $ (458,763) -
Beginning fund balance 293,392 562,527 192% 293,392 562,527 192% 309,693
Ending fund balance $ 294567 $  (112,906) - $ - $ (112,906 - $ -

Notes: A budget adjustment will be needed prior to yearend

Street paving projects being done during the first quarter.
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September 30, 2022

Emergency Dispatch Fund

This fund accounts for the Emergency Dispatch operation. The operation provides dispatching
and records management services for the public safety departments serving the Crook County
area, with the exception of the State Police. The primary revenue sources are payments by users
for services provided, including a transfer from the City’s Police Department in the General
Fund. The operation is managed by the City’s Police Department.

Revenue collection for the Emergency Dispatch fund was approximately $666,000 or 29 percent
of the annual budget at quarter end. Intergovernmental revenue collection through the first
quarter was at roughly $475,000 with E-911 funds down over the prior year at quarter end
roughly $9,000 with a decrease in Oregon Emergency Management funds for maintenance
reimbursements.

Expenditures are at approximately $412,000 or 16 percent of the annual budget. Personnel
services are 16 percent of the annual budget or approximately $257,000 with overtime coming in
at roughly $24 percent of the annual budget. Dispatch has made great strides in becoming fully
staffed during the first quarter. A new Communications Director and two new dispatchers were
hired during the first quarter. Dispatch is still a couple of positions down and is looking to get
those positions filled.

Fund balance increased roughly $254,000 or 35 percent through the first quarter.

Current Quarter Year to Date
Quarter Quarter Annual Annual Est.  Annual Est. Biennial Biennial Budget  Biennial

Rewvenue Budget Est. Actual Budget % Budget Est. Actual Budget %  Budget Bal. Budget to Date Budget %
Intergovernmental $ 378625 $ 474,825 125% $ 1514500 $ 474,825 31% $ 1039675|$ 2033500 $ 1,417,709 70%
Miscellaneous 325 - - 1,300 - - 1,300 8,000 6,754 84%
Interest 1,925 2,463 128% 7,700 2,463 32% 5,237 12,000 6,706 56%
Transfers fromother funds 189,025 189,025 100% 756,100 189,025 25% 567,075 1,070,400 503,325 47%
Total revenue $ 569,900 $ 666,313 117% $ 2,279,600 $ 666,313 29% $ 1613287|$ 3123900 $ 1,934,494 62%
Expenditures
Personnel services $ 398450 $ 256,929 64% $ 1593800 $ 256,929 16% 1336871| $ 2565700 $ 1,228,781 48%
Material and services 82,500 103,948 126% 330,000 103,948 31% 226,052 630,000 403,386 64%
Capital outlay

Equipment 32,950 - - 131,800 - - 131,800 270,000 138,177 51%
Transfers 51,375 51,375 100% 205,500 51,375 25% 154,125 401,000 246,875 62%
Contingency 336,626 336,626
Total expenditures $ 565275 $ 412,253 3% $ 2,597,726 $ 412,253 16% $ 1848847|$ 4203326 $ 2,017,718 48%
Revenue ower (under) expenditures $ 4625 $ 254,060 5493% $ (318126) $ 254,060 35% $ (235560)| $ (1,079,426) $ (83,224)
Beginning fund balance 318,126 722,419 227% 318,126 722,419 221% 1,079,426
Ending fund balance $ 322,751 $ 976479 303% $ - $ 976,479 - $
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September 30, 2022

Planning Fund

The Planning Fund accounts for the planning activities of the City. A transfer of funds from
General Fund to Planning helps support the short term planning needs of the city. General
administrative costs are paid through internal charges to the Internal Services Fund for the
following services based upon the cost to the department for using these services; administrative
and financial services, risk management, computer and phone services. The costs of these
services are at full cost, including replacement cost, thereby providing a more accurate cost of
providing services.

Overall revenue collection through the first quarter came in at approximately $113,000 or 25
percent of the annual budget. Revenue collection for the licenses and permits are at
approximately 34 percent of the annual budget and are up roughly $8,000 in comparison to the
prior year at quarter end. The first quarter was very busy for the Planning Department.
Development highlights for the quarter included the collection of SDC’s for roughly 19
residential starts and three commercial developments and the processing of a full zone change
and Comprehensive Plan amendment to provide a “Convenience Commercial” zone in the
industrial area above the grade.

Expenditures are at approximately $93,000 or 17 percent of the annual budget at quarter end with
both personnel services and material and services tracking below budget.

Fund balance increased roughly $20,000 through the first quarter.

Current Quarter Year to Date
Quarter Quarter Annual Annual Est.  Annual Est. Biennial Biennial Budget  Biennial

Rewvenue Budget Est. Actual Budget % Budget Est. Actual Budget %  Budget Bal. Budget to Date Budget %

Licenses and permits $ 12500 $ 17,033 136% $ 50,000 $ 17,033 34% $ 32,967 | $ 80,000 $ 86,065 108%

Intergovernmental 2,000 - - 8,000 - - 8,000 10,000 2,003 20%

Charges for services 8,150 4,933 61% 32,600 4,933 15% 27,667 55,600 57,322 103%

Interest 250 1,048 419% 1,000 1,048 105% (48) 2,000 2,169 108%

Transfers from other funds 90,000 90,000 100% 360,000 90,000 25% 270,000 710,000 440,000 62%

Total revenue $ 112,900 $ 113,014 100% $ 451,600 $ 113014 25% $ 338586 |$ 857,600 $ 587,558 69%

Expenditures

Personnel services $ 68,925 $ 56,778 82% $ 275,700 $ 56,778 21% $ 218922 $ 546,900 $ 327,960 60%

Material and services 18,350 3,125 17% 73,400 3,125 4% 70,275 88,600 18,352 21%

Transfers 33,550 33,550 100% 134,200 33,550 25% 100,650 263,500 162,850 62%

Contingency 64,220 64,220

Total expenditures $ 120825 $ 93,453 7% $ 547520 $ 93,453 17% $ 3898471 $ 963220 $ 509,162 53%

Revenue over (under) expenditures $ (7925) $ 19,561 -247% $ (95,920) $ 19,561 10% $ (51261)| $ (105620) $ 78,396

Beginning fund balance 105,620 194,640 184% 95,920 194,640 203% 105,620

Ending fund balance $ 97,695 $ 214,201 219% $ - $ 214201 - $
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September 30, 2022

Transportation SDC Fund

This fund accounts for the collection and expenditure of transportation system development
charges. The primary revenue source is SDC’s. Expenditures are for qualified capital
improvement projects and related costs.

Revenue collection for the Transportation SDC fund is at approximately 30 percent of the annual
budget at quarter end. SDC collection is roughly $150,500 or 24 percent of the annual budget
with roughly 19 residential starts and three commercial developments paying SDC’s in the first
quarter. Intergovernmental revenue collected during the first quarter, totaling $500,000, is
earmarked for the Main and Peters Road safety improvements.

Expenditures at quarter end were associated with capital projects for the Peters Road / Combs
Flat extension project and the Peters and Main intersection safety improvement project.

Fund balance increased roughly $637,000 or 48 percent through the first quarter, largely due to
the grant of $500,000 collected for the Peters and Main intersection safety improvement project.

Current Quarter Year to Date
Quarter Quarter Annual Annual Est.  Annual Est. Biennial ~ Biennial Budget  Biennial

Rewvenue Budget Est. Actual Budget % Budget Est. Actual Budget %  Budget Bal. Budget to Date Budget %
Intergovernmental $ 125,000 $ 500,000 400% $ 500000 $ 500,000 100% $ - $ 1400000 $ 1,400,000 100%
Miscellaneous 212,500 - 850,000 - - 850,000 300,000 50,000 17%
Interest 6,349 6,457 102% 25,395 6,457 25% 18,938 8,000 10,326 129%
Transfers 37,500 - 150,000 - - 150,000 150,000 - 0%
Systemdevelopment charges 159,325 150,500 94% 637,300 150,500 24% 486,800 900,000 743,247 83%
Total revenue $ 540,674 $ 656,956 122% $ 2,162,695 $ 656,956 30% $ 1505739 $ 2758000 $ 2,203,573 80%
Expenditures
Material and services $ 4425 $ - - $ 17,700 $ - - $ 17,700 | $ 20,000 $ 2,233 11%
Capital outlay

Improvements 576,899 20,089 3% 2,307,596 20,089 1% 2,287,507 3,400,000 1,112,493 33%
Transfers 11,175 - - 44,700 - - 44,700 75,000 30,289 40%
Contingency 269,744 269,745
Total expenditures $ 592,499 $ 20,089 3% $ 2,639,740 $ 20,089 1% $ 2349907 | $ 3764745 $ 1,145,016 30%
Revenue ower (under) expenditures  $ (51,825) $ 636867 -1229% $ (477,045) $ 636,867 48% $ (844,68)| $ (1,006,745) $ 1,058,558
Beginning fund balance 477,045 1,315,973 276% 477,045 1,315,973 276% 1,006,745
Ending fund balance $ 425220 $ 1,952,840 459% $ - $ 1952840 - $
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September 30, 2022

Water SDC Fund

This fund accounts for the collection and expenditure of water system development charges. The
primary revenue source is SDC’s. Expenditures are for qualified capital improvement projects
and related costs.

Revenue through the first quarter is at approximately $131,000 or 6 percent of the annual budget.
First quarter revenues are largely associated with the collection of SDC’s with roughly 19
housing starts and three commercial developments that paid SDC’s in the first quarter.

Expenditures are at roughly $80,000 through the first quarter and are largely associated with the
exploratory well project and the master plan update.

At first quarter end, fund balance increased roughly $52,000.

Current Quarter Year to Date
Quarter Quarter Annual Annual Est.  Annual Est. Biennial Biennial Budget  Biennial

Rewenue Budget Est. Actual Budget % Budget Est. Actual Budget % Budget Bal. Budget to Date Budget %
Interest $ 40 $ 3,653 812% $ 1800 $ 3,653 203% $ (1,853)| $ 4000 $ 6,767 169%
System development charges 177,425 127,712 2% 709,700 127,712 18% 581,988 1,300,000 718,047 55%
Transfers - - - - - - - 1,200,000 1,200,000 0%
Miscellaneous - - - - - - - - 41,782 -
Intergovernmental 375,000 - - 1,500,000 - - 1,500,000 1,500,000 - 0%
Total revenue $ 552,875 $ 131,365 24% $ 2211500 $ 131,365 6% $ 2080135| $ 4,004,000 $ 1,966,596 49%
Expenditures
Capital outlay

Improvements $ 465200 $ 79,788 17% $ 1,860,800 $ 79,788 4% $ 1,781012|$ 3145000 $ 1,363,953 43%
Transfers 120,950 - - 483,800 - - 483,800 947,200 463,386 49%
Contingency 590,359 590,359
Total expenditures $ 586,150 $ 79,788 14% $ 2934959 $ 79,788 3% $ 2264812 $ 4682559 $ 1,827,339 3%
Rewenue ower (under) expenditures $ (33275) $ 51,577 -155% $ (723459) $ 51577 21% $  (184677)| $  (678,559) $ 139,257
Beginning fund balance 723,459 251,333 35% 723,459 251,333 35% 678,559
Ending fund balance $ 690,184 $ 302,910 44% $ - $ 302,910 - $
Page 13 of 29 City of Prineville, Oregon

Financial Report

Unaudited First Quarter Ended September 30, 2022

22




September 30, 2022

Wastewater SDC Fund

This fund accounts for the collection and expenditure of wastewater system development
charges. The primary revenue source is SDC’s. Expenditures are for qualified capital
improvement projects and related costs.

First quarter revenue came in at approximately $59,000 or 17 percent of the annual budget. First
quarter revenue can largely be attributed to SDC collection from roughly 19 housing starts and
three commercial developments that paid SDC’s in the first quarter.

Expenses through the first quarter are at roughly 6 percent of the annual budget. First quarter
expenses are largely from capital improvements associated with the master plan update and the

water reuse project.

Fund balance increased roughly $31,000 or 14 percent.

Rewenue
Interest
Systemdevelopment charges
Total revenue
Expenditures
Material and services
Capital outlay
Improvements
Transfers
Contingency
Total expenditures
Rewvenue owver (under) expenditures

Beginning fund balance

Ending fund balance

Page 14 of 29
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Current Quarter Year to Date
Quarter Quarter Annual Annual Est.  Annual Est. Biennial  Biennial Budget  Biennial
Budget Est. Actual Budget %  Budget Est. Actual Budget %  Budget Bal. Budget to Date Budget %
$ 750 $ 944 126% $ 3000 $ 944 31% $ 2,056 | $ 4,000 $ 2,122 53%
87,275 57,746 66% 349,100 57,746 17% 291,354 640,000 364,561 57%
$ 88,025 $ 58,690 67% $ 352100 $ 58690 1% $ 293410 $ 644,000 $ 366,683 57%
$ 4725 $ 2528 53% $ 18900 $ 2,528 13% $ 16372 | $ 20,000 $ 3,559 18%
61,700 25,595 41% 246,800 25,595 10% 221,206 275,000 53,729 20%
57,450 - - 229,800 - - 229,800 444,000 214,133 48%
13,660 13,660
$ 123875 $ 28,122 23% $ 509,160 $ 28,122 6% $  467378| $ 752,660 $ 271,421 36%
$ (35850) $ 30568  -85% $ (157,060) $ 30568 14% $  (173968)| $  (108,660) $ 95,262
157,060 218,409 139% 157,060 218,409 139% 108,660
$ 121210 $ 248977 205% $ $ 248,977 $
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September 30, 2022

PERS/ POB Fund

This fund accounts for the issuance of pension obligation debt to fund the City’s existing
unfunded actuarial liability (UAL) and associated debt repayment. The principal source of
revenue is charges to other funds with salaries subject to PERS via a surcharge. A transfer from
the General Fund is included to pre-fund a portion of debt service costs. Expenditures are for
payments to PERS for the UAL and for debt service requirements.

Revenue collection at first quarter end is at roughly 21 percent of the annual budget. Revenues
are as anticipated with the annual transfer taking place in the fourth quarter.

Expenditures through the first quarter are as anticipated with the debt service payments coming
out in December and June annually.

Fund balance increased approximately $111,000 or 7 percent through the first quarter. Fund
balance is being built up for the potential of creating another side account to further stabilize
PERS rates for the City.

Current Quarter Year to Date
Quarter Quarter Annual Annual Est.  Annual Est. Biennial Biennial Budget  Biennial

Rewvenue Budget Est. Actual Budget % Budget Est. Actual Budget %  Budget Bal. Budget to Date Budget %
Charges for services $ 105368 $ 105,550 100% $ 421470 $ 105550 25% $ 315920( $ 815200 $ 505,650 62%
Interest 650 5474 842% 2,600 5474 211% (2,874) 10,000 12,944 129%
Transfer fromother funds 25,000 - - 100,000 - - 100,000 200,000 100,000 50%
Total revenue $ 131,018 $ 111,024 85% $ 524070 $ 111,024 21% $ 413046 $ 1025200 $ 618,594 60%
Expenditures
Debt service

Principal - POB 2013 65,070 - - 260,280 - - 260,280 497,500 237,212 48%

Interest - POB 2013 15,825 - - 63,300 - - 63,300 135,400 72,072 53%
Contingency 1,469,208 1,469,208
Total expenditures $ 80,895 $ - - $ 1792788 $ - - $ 323580 $ 2102108 $ 309,285 15%
Rewvenue ower (under) expenditures $ 50123 $ 111,024 222% $ (1,268,718) $ 111,024 % $ 89,466 | $ (1,076,908) $ 309,309
Debt service reserve 299,200 299,200 299,200
Beginning fund balance 1,567,918 1,575,757 100% 1,567,918 1,575,757 100% 1,376,108
Ending fund balance $ 1618041 $ 1,686,781 104% $ - $ 1,686,781 - $
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September 30, 2022

Railroad Fund

This fund accounts for the activities of the City’s railroad operation and for the City’s freight
depot operation. Starting in FY 14 the Railroad and Freight Depot Funds were consolidated.
Primary revenue sources are payments for the use of railroad and freight depot facilities and
related services. Expenditures are for the railroad and freight depot operations, including repair,
debt service and capital improvements. Additionally, transfers to other City operations are
budgeted.

First quarter revenue collections are at approximately $240,000 or 24 percent of the annual
budget. Charges for services for the railroad are at approximately $65,000 or 18 percent of the
annual budget, with the freight depot at approximately $113,000 or 31 percent of annual budget.
Overall revenue is down in comparison to the prior year roughly -4 percent. Overall charges for
services for the railroad are down significantly while freight depot charges for services are up 21
percent in comparison to the prior year. The decrease in railway charges for services can largely
be attributed to the lack of storage cars, the switching fees that go with the movement of those
cars and a decrease in freight cars overall. The average freight charge in comparison to the prior
year quarter end has increased roughly $55 per car largely due to increased fuel surcharges. The
increases in freight depot charges for services is largely due to increased lease revenue from
Heniff Transportation and an increase of customers utilizing the freight depot. Below is a prior
year comparison at quarter end of operating revenues for the Railroad Fund and a comparison of
the number of cars per commodity type.

Operating Revenue Comparison to Prior Year at Quarter End

$120.000 -
mFY22

$100.000

i FY23
$80,000 -
$60,000 -
$40,000 -
g

$-

Freight Switching Storage Freight Depot Miscellaneous

Prior Year Comparison at Quarter End of Railcars per Commodity Type

100

80

60 mFY22

- ) e

Chemicals 0Oil Lumber Other

Page 16 of 29 City of Prineville, Oregon
Financial Report

Unaudited - First Quarter Ended September 30, 2022




September 30, 2022

Railroad Fund- Continued

Overall expenditures at quarter end are at approximately $305,000 or 14 percent of the annual
budget. Materials and services are at roughly 51 percent of the annual budget or $170,000, which
includes approximately $93,000 in liability insurance. Overall operating expenditures are up in
comparison to the prior year 20 percent with increases in property insurance, track supplies,
signal maintenance and the repairing of one of the garage doors at the freight depot. Railroad
crossing work was completed during the first quarter (pictured below). Below is a graph
comparison of operating expenditures at quarter end to prior year.

Operating Expenditure Comparison to Prior Year at Quarter End
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Railroad crossing work done during the first quarter

he help of Public Wo

Fund balance decreased roughly $65,000 or -5 percent through the first quarter. Beginning fund
balance trends are on the following page.
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September 30, 2022

Railroad Fund- Continued
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Current Quarter Year to Date
Quarter Quarter Annual Annual Est.  Annual Est. Biennial Biennial Budget  Biennial
Rewvenue Budget Est. Actual Budget % Budget Est. Actual Budget %  Budget Bal. Budget to Date Budget %
Charges for services
Railroad $ 93000 $ 65,325 70% $ 372000 $ 65,325 18% $ 306675 % 682,000 $ 375,558 55%
Freight Depot 91,750 113,298 123% 367,000 113,298 31% 253,702 784,000 548,176 70%
Use of money and property 54,500 8,634 16% 218,000 8,634 4% 209,366 319,600 110,099 34%
Miscellaneous 11,000 52,372 476% 44,000 52,372 119% (8.372) 215,000 223,816 104%
Total revenue $ 250250 $ 239,629 96% $ 1001000 $ 239,629 24% $ 761,371| $ 2000600 $ 1,257,649 63%
Expenditures
Personnel services $ 112500 $ 111,828 99% $ 450,000 $ 111,828 25% $ 338172 $ 885,800 $ 547,594 62%
Material and services 82,925 170,000 205% 331,700 170,000 51% 161,700 584,100 422,389 2%
Capital outlay
Improvements 4,225 - - 16,900 - - 16,900 205,000 188,098 92%
Transfers 22,875 22,875 100% 91,500 22,875 25% 68,625 182,600 113,975 62%
Contingency 1,328,560 1,328,560
Total expenditures $ 222525 $ 304,703 137% $ 2218660 $ 304,703 14% $ 585397|$ 3186060 $ 1,272,057 40%
Rewenue ower (under) expenditures $ 271,725 $ (65,074) - $ (1,217,660) $  (65,074) -5% $ 175974 (1,185,460) $ (14,407)
Beginning fund balance 1,217,660 1,217,264 100% 1,217,660 1,217,264 100% 1,185,460
Ending fund balance $ 1245385 $ 1,152,190 93% $ - $ 1,152,190 - $ =
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September 30, 2022

Airport Fund

This fund accounts for the activities of the airport. The airport’s main source of operating
revenue is through charges for services that revolve around fuel sales and hangar leases.
Expenditures are for general operations of the airport including cost of goods sold, maintenance
and capital improvements.

Revenue collection through the first quarter came in at approximately 24 percent of the annual
budget or $328,000 with the City making their annual support payment in the first quarter.
Overall charges for services are up approximately 12 percent over the prior year largely due to
increased fuel prices. Fuel margins at quarter end were 17 percent for Jet A and 21 percent for
100LL. Below are charges for services trends at first quarter end. Following that are prior year
comparison for operating revenue making up charges for services.

Airport Charges for Services First Quarter
Comparison
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Overall use of the airport has increased over the last year roughly 20 percent with the increased
activity largely being associated with flight training. Hangar occupancy remains at 100 percent
full and ramp occupancy is roughly at 30 percent. Hangars continue to be built at the airport with
a new large hangar being completed, one in the framing stage and two more are expected to be
submitting for permits in the second quarter.
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September 30, 2022

Airport Fund — Continued

Overall expenditures at quarter end are at approximately $297,000 or 22 percent of the annual
budget. Overall operating expenses are up roughly 11 percent over the prior year largely due to
increases in fuel pricing and inflation. Fuel inventory is at approximately $106,000 at quarter
end. Below is a prior year comparison of operating expenditures and following that is a
breakdown of gallons sold by fuel type in comparison to the prior year at quarter end.

Operating Expenditure Comparison to Prior Year Quarter End
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Fund balance increased roughly $31,000 through the first quarter with the City making its
annual contribution in the first quarter.

Current Quarter Year to Date
Quarter Quarter Annual Annual Est.  Annual Est. Biennial ~ Biennial Budget  Biennial

Rewvenue Budget Est. Actual Budget % Budget Est. Actual Budget %  Budget Bal. Budget to Date Budget %
Intergovernmental $ 62,500 $ - $ 250,000 $ - $ 250,000 $ 430,000 $ 180,000 42%
Charges for services 234,850 227,493 97% 939,400 227,493 24% 711,907 1,874,000 1,114,736 59%
Interest 200 18 9% 800 18 2% 782 1,000 232 23%
Transfers 37,500 100,000 267% 150,000 100,000 67% 50,000 200,000 150,000 5%
Total revenue $ 335050 $ 327511 98% $ 1340200 $ 327,511 24% $ 1012689 | $ 2505000 $ 1,444,968 58%
Expenditures
Personnel service $ 39,800 $ 38,470 97% $ 159200 $ 38,470 24% $ 120730| $ 329,000 $ 208,191 63%
Materials and services 222,525 219,417 99% 890,100 219,417 25% 670,683 1,678,000 1,007,250 60%
Capital outlay 25 - 100 - - 100 100 - 0%
Debt service

Les Schwab Hangar 6,250 25,000 400% 25,000 25,000 100% - 50,000 50,000 100%
Transfers 51,400 13,900 21% 205,600 13,900 % 191,700 389,200 197,500 51%
Contingency 94,136 94,136
Total expenditures $ 320000 $ 296,787 93% $ 1374136 $ 296,787 22% $ 983213|$ 2540436 $  1462,941 58%
Rewenue ower (under) expenditures $ 15,050 $ 30,724 204% $ (33936) $ 30,724 261% $ 29476 | $ (35,436) $ (17,972)
Beginning fund balance 33,936 11,787 35% 33,936 11,787 35% 35,436
Ending fund balance $ 48,986 $ 42,511 87% $ - $ 42,511 - $
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September 30, 2022

Water Fund

This fund accounts for the activities of the City’s water utility. The primary source of revenue is
water sales and expenditures are for the operation of the system including repair and
maintenance of infrastructure.

Overall revenue collection through the first quarter came in at approximately $1.23 million or 33
percent of the annual budget. Revenue associated with charges for service came in at roughly
$1.23 million which is a decrease in comparison to the prior year of roughly $99,000. This
decrease can largely be attributed to the bulk water sales from the prior year being increased with
the data center construction.

First quarter expenditures are at approximately $1.32 million or 30 percent of the annual budget.
Materials and services are currently at 43 percent of the annual budget with $45,000 in
emergency repairs needed at the airport well, $25,000 for water meters and $77,000 in insurance
renewals. First quarter capital expenditures are at roughly 59 percent of the annual budget and
are largely associated with waterline rehabilitation projects totaling roughly $485,000.

Fund balance decreased roughly $89,000 or -4 percent through the first quarter.

Current Quarter Year to Date
Quarter Quarter Annual Annual Est.  Annual Est. Biennial Biennial Budget ~ Biennial

Rewenue Budget Est. Actual Budget % Budget Est. Actual Budget %  Budget Bal. Budget to Date Budget %
Charges for services $ 898150 $ 1,227,139 137% $ 3592600 $ 1,227,139 34% $ 2365461 |$ 6035000 $ 4586727 76%
Interest 1,250 3712 297% 5,000 3712 4% 1,288 10,000 8,758 88%
Miscellaneous - 3214 - - 3,214 - (3.214) 1,000 71,763 7176%
Debt proceeds - - - - - - - 1,915,100 1,915,036 100%
Transfers 35,250 - - 141,000 - - 141,000 340,600 199,556 59%
Total revenue $ 934,650 $ 1,234,065 132% $ 3,738,600 $ 1,234,065 33% $ 2504535|$ 8301700 $ 6,781,841 82%
Expenditures
Materials and services $ 214625 $ 368,039 171% $ 858500 $ 368,039 43% $ 490,461 1,570,800 $ 1,080,334 69%
Franchise fee expense 37,000 37,000 100% 148,000 37,000 25% 111,000 292,000 181,000 62%
Capital outlay

Improvements 227,000 535,136 236% 908,000 535,136 59% 372,864 1,055,000 681,851 65%
Debt service

Principal

Refunding bond 2017 - - - - - - - 1,892,200 1,892,115 100%

Water revenue bond 2003 36,100 - - 144,400 - - 144,400 144,400 - -

2021 Refinancing 40,050 - 160,200 - 326,100 165,887 51%

Interest

Refunding bond 2017 - - - - - - - 14,000 13,753 98%

Water revenue bond 2003 27,800 - - 111,200 - - 111,200 134,700 23,537 17%

2021 Refinancing 5,300 - - 21,200 - - 21,200 36,100 14,933 41%
Transfers 382,425 382,425 100% 1,529,700 382,425 25% 1,147,275 3,036,000 1,888,725 62%
Contingency 515,818 515,818
Total expenditures $ 970,300 $ 1,322,600 136% $ 4397,018 $ 1,322,600 30% $ 2398400|$ 9017118 $ 5942134 66%
Rewenue ower (under) expenditures $ (35,650) $ (88,535) - $ (658418) $  (88,535) -4% $ 106135|$ (715418) $ 839,706
Debt service reserve 336,200 336,200 336,200
Beginning fund balance 994,618 2,019,033 203% 994,618 2,019,033 203% 1,051,618
Ending fund balance $ 958,968 $ 1,930,498 201% $ - $ 1,930,498 - $
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September 30, 2022

Wastewater Fund

This fund accounts for the activities of the City’s wastewater and treatment facilities. The
primary source of revenue is sewer service fees. Expenditures are for the operation of the
wastewater system including repair and maintenance of infrastructure and debt service related to
infrastructure costs.

Overall revenue collection at quarter end is at approximately $1.15 million or 25 percent of the
annual budget. Revenue collection for charges for services was roughly $1.12 million or 25
percent of annual budget which is a decrease of approximately $7,000 from the prior year. This
decrease can largely be attributed to less water usage over the summer resulting in less sewer by
consumption charges.

Expenditures at quarter end came in at roughly $944,000 or 16 percent of the annual budget with
all appropriation categories coming in at or below budget at quarter end. First quarter capital
expenditures totaled approximately $81,000 and were for a new pump at the wastewater
treatment plant (WWTP), rock crushing and WWTP chlorination conversion.

Fund balance increased roughly $210,000 or 15 percent through the first quarter.
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Wastewater Treatment Plant Screens being cleaned by staff in July 2022
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September 30, 2022

Wastewater Fund - Continued

Current Quarter Year to Date
Quarter Quarter Annual Annual Est.  Annual Est. Biennial Biennial Budget ~ Biennial
Rewvenue Budget Est. Actual Budget %  Budget Est. Actual Budget %  Budget Bal. Budget to Date Budget %
Charges for services $ 1099225 $ 1,116,118 102% $ 439,90 $ 1,116,118 25% $ 3280,782|$ 8644300 $ 5393810 62%
Interest 2,225 6,751 303% 8,900 6,751 6% 2,149 20,000 17,909 90%
Transfers - - - - - - - 511,300 511,300 100%
Miscellaneous 21,950 30,445 139% 87,800 30,445 35% 57,355 167,400 110,018 66%
SDCs - reimbursement fees 42,875 - - 171,500 - - 171,500 371,000 199,528 54%
Debt proceeds - - - - - - - 4,961,500 4,961,475 100%
Intergovernmental - - - - - - - - 126 =
Total revenue $ 1166275 $ 1,153,314 99% $ 4665100 $ 1153314 25% $ 3511,786|$ 14675500 $ 11,194,167 76%
Expenditures
Personnel services $ 81825 $ 60,912 4% $ 327,300 $ 60,912 19% $ 266388 | $ 509,600 $ 243,129 48%
Materials and services 278,200 256,648 92% 1,112,800 256,648 23% 856,152 2,838,600 1,982,406 70%
Franchise fee expense 51,250 51,250 100% 205,000 51,250 25% 153,750 401,000 247,250 62%
Capital outlay
Improvements 184,050 80,838 44% 736,200 80,838 11% 655,362 1,256,600 601,184 48%
Debt service
Principal
2021 Refinancing 183,175 - 732,700 - - 732,700 1,179,000 446,269 38%
DEQ CWSRF R74682/2 - - - - - - 2,962,200 2,962,108 100%
Refunding 2017 - - - - - - 2,207,900 2,207,885 100%
State of Oregon IFA 6,900 - 27,600 - - 27,600 54,900 27,291 50%
USDA 2015 15,675 - 62,700 - - 62,700 123,600 60,922 49%
Interest
2021 Refinancing 13,700 - 54,800 - - 54,800 93,500 38,689 41%
DEQ CWSRF R74682/2 - - - - - - 45,300 45,291 100%
Refunding 2017 - - - - - - 16,100 16,048 100%
State of Oregon IFA 1,625 - 6,500 - - 6,500 13,300 6,765 51%
USDA 2015 25,925 - 103,700 - - 103,700 208,900 105,238 50%
Fees
DEQ CWSRF R74682/2 - - - - - - 14,900 14,811 99%
Transfers 494,000 494,000 100% 1,976,000 494,000 25% 1,482,000 3,911,900 2,429,900 62%
Contingency 602,224 602,224
Total expenditures $ 1336325 $ 943648 71% $ 5947524 $ 943648 16% $ 4401652 | $ 16439524 $ 11435185 70%
Rewenue ower (under) expenditures ~ $ (170050) $ 209,666  -123%  $ (1,282424) $ 209,666 15% $ (889,866)| $ (1,764,024) $  (241,018)
Other resources / (requirements)
Debt service reserve 790,000 790,000 790,000
Beginning fund balance 2,072,424 1,388,118 67% 2,072,424 1,388,118 67% 2,554,024
Ending fund balance $ 1,902,374 $ 1,597,784 84% $ = $ 1,597,784 - $ o

View towards the Crooked River Wetlands and WWTP from the viewpoint in August 2022.
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September 30, 2022

Golf Course and Restaurant Fund

This fund accounts for the activities of Meadow Lakes Golf Course and Restaurant. Revenue is
generated through user fees, restaurant lease revenue (starting February 2019), and an operating
payment from the City’s Wastewater Fund for treatment.

Overall revenue collection is at approximately $565,000 at quarter end or 43 percent of the
annual budget. Golf operating revenue came in at about $434,000 or 54 percent of the annual
budget which is an increase over the prior year of roughly 6 percent. Rounds of golf are down
slightly by roughly 400 rounds compared to the prior year quarter though the golf course
continues to have record breaking revenues. Below is a comparison to the prior year of the
significant operating revenue sources for the golf course.

Daily Play Comparison to Prior Year at Quarter Other Golf Revenue Comparison to Prior Year at Quarter End
End

$100,000 - _
$225,000 'F\:lf $90,000 - Sz
$200,000 e $80,000 - Fy23
$175,000 $70,000
$150,000 - $60,000 -
$125,000 - $50,000
$100.000 - $40,000
$75.000 - $30,000
$50,000 - - $20,000
$25.000 1 $10.000 -

$- - s
Daily Play Proshop Sales Golf Cart Rentals Patron cards
Expenditures at quarter end came in at roughly $407,000 or 23 percent of the annual budget.
Golf course operating expenditures are up roughly 3 percent and maintenance expenditures are
up roughly 28 percent over the prior year. The maintenance increase can largely be attributed to
personnel costs, gas increases and needed pond maintenance. Below is a comparison of
operating only expenditures to the prior year by department.

Operating Expenditure Comparison to Prior Year at

Quarter End
$200,000 mFY22
$175,000 FY23
$£150,000
$125,000
$£100,000
$75.000
$50,000
$25.000 B
Golf Maintenance
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September 30, 2022

Golf Course and Restaurant Fund - Continued

Fund balance increased roughly $157,000 or 22 percent through the first quarter.

Current Quarter Year to Date
Quarter Quarter Annual Annual Est.  Annual Est. Biennial Biennial Budget  Biennial
Rewenue Budget Est. Actual Budget %  Budget Est. Actual Budget %  Budget Bal. Budget to Date Budget %
Charges for services
Golf Course $ 200,250 $ 434,426 217% $ 801,000 $ 434,426 54% $ 366574|$ 1,997,800 $ 1,631,319 82%
Waste Disposal 92,500 117,500 127% 370,000 117,500 32% 252,500 740,000 487,500 66%
Restaurant 8,225 6,000 73% 32,900 6,000 18% 26,900 57,700 30,860 53%
Interest 1975 3,144 159% 7,900 3144 40% 4,756 12,000 7,304 61%
Transfers 25,000 - - 100,000 - - 100,000 200,000 100,000 50%
Miscellaneous - 3,609 - - 3,609 - (3,609) 19,900 30,330 152%
Debt proceeds - - - - - - 363,600 596,044 164%
Total revenue $ 327,950 $ 564,679 172% $ 1311800 $ 564,679 43% $ 747021 $ 3391000 $ 2883356 85%
Expenditures
Golf Course $ 172,075 $ 192,052 112% $ 688300 $ 192,052 28% $ 49,248|$ 1808400 $ 1,312,088 73%
Waste Disposal 162,750 207,512 128% 651,000 207,512 32% 443,488 1,230,000 786,487 64%
Restaurant 9,525 7,685 81% 38,100 7,685 20% 30,415 66,200 35,718 54%
Debt service
Principal - Refunding 2021 29,600 - 118,400 - - 118,400 226,500 108,095 48%
Interest - Refunding 2021 1,480 - 5,920 - - 5,920 10,570 4,646 44%
Principal - 2017 bond - - - - - - 264,000 264,000 100%
Interest - 2017 bond - - - - - - 1,950 1,919 98%
Contingency 240,705 72,405
Total expenditures $ 375430 $ 407,249 108% $ 1742425 $ 407,249 23% $ 1094471|$ 3680025 $  2512,953 68%
Revenue ower (under) expenditures $ (47480) $ 157,431 -332% $ (430625) $ 157,431 22% $ (347.351) $  (289,025) $ 370,403
Debt service reserve 131,000 131,000 131,000
Beginning fund balance 561,625 731,523 130% 561,625 731,523 130% 420,025
Ending fund balance $ 514145 $ 888954 173% $ - $ 883954 - $ =

i
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September 30, 2022

Administration and Financial Support Services Fund

This fund accounts for the activities of the City Manager’s office, human resources, recorder,
finance, Council directed contributions, and information technology services. The primary
source of revenue is charges to other funds for services.

Overall revenue collection through the first quarter came in at approximately $781,000 or 27
percent of the annual budget. Charges for services are largely associated with Internal Service
Fund transfers totaling $762,000. Interest revenue is roughly 193 percent of the annual budget.
Investment interest has been on the rise over the last several month positively affecting all of the
City funds. At quarter end the City’s Local Government Investment Poole (LGIP) account had
approximately $13.83 million in it. At the beginning of the quarter it was earning 1.15 percent in
interest and it ended the quarter earning 1.9 percent. Investment earning rates continued to rise
into the second quarter. It is also notable that interest rates for borrowing were on the rise during
the first quarter adding an extra element of complexity for future planning.

Overall expenditures at quarter end are at approximately 25 percent of the annual budget or
$850,000. Expenditures are tracking below budget in the City Council Department,
Administration/ Team Services and Finance Department at quarter end. In the Information
Technology Department, expenditures are at 45 percent of budget and will require a budget
adjustment prior to yearend. Upgrades to 911 infrastructure and 911 user equipment continued
from the prior year into the first quarter and had contributed significantly to the needed budget
adjustment.

Fund balance decreased roughly $69,000 or -14 percent through the first quarter.

Current Quarter Year to Date
Quarter Quarter Annual Annual Est.  Annual Est. Biennial Biennial Budget  Biennial

Rewvenue Budget Est. Actual Budget % Budget Est. Actual Budget %  Budget Bal. Budget to Date Budget %

Charges for services $ 724175 $ 778522 108% $ 289,700 $ 778522 2% $ 2118178 $ 6,095,600 $ 3977448 65%

Intergovernmental Revenue - - - - - - - 100,000 502 1%

Transfers - - - - - - - 29,435 =

Interest 325 2,515 774% 1,300 2,515 193% (1,215) 5,000 6,202 124%

Total revenue $ 724500 $ 781,036 108% $ 2898000 $ 781,036 21% $ 2116964 | $ 6,200,600 $ 4,013,588 65%

Expenditures

City Council $ 29175 $ 23,442 80% $ 116,700 $ 23,442 20% $ 93,258 | $ 185300 $ 92,010 50%

Administration / Team Services 227,325 222,645 98% 909,300 222,645 24% 686,655 1,838,000 1,151,264 63%

Financial Services 288,475 261,046 90% 1,153,900 261,046 23% 892,854 2,166,300 1,273,364 59%

Information Technology 189,625 343,148 181% 758,500 343,148 45% 415,352 2,193,900 1,778,460 81%

Contingency 494,449 460,049

Total expenditures $ 734600 $ 850,281 116% $ 3432849 $ 850,281 25% $ 2088119|$ 6843549 $ 4,295,098 63%

Revenue ower (under) expenditures $ (10,100) $ (69,245) - $ (534849) $ (69,245 -14% $ 288451 (642949 $ (281,511)

Beginning fund balance 534,849 481,632 90% 534,849 481,632 90% 642,949

Ending fund balance $ 524749 $ 412,387 79% $ - $ 412,387 - $

Notes: This fundwill require a budget adjustment prior to yearend.
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September 30, 2022

Building Facilities Fund

This fund accounts for the operating costs of the city hall facility and related debt service, police
facility, public works facility, Barnes Butte Complex and the community development block
grant (CDBG) for the senior center. Revenue is received through rental charges to user
departments, grants and activities.

Overall revenues are roughly $279,000 or 15 percent of the annual budget. First quarter revenues
are largely associated with user rents and transfers.

Expenditures through the first quarter are roughly 27 percent of the annual budget with the
payoff of the Barnes Butte property taking place in July. All departments are running below
budget at quarter end with the exception of the Barnes Butte Department due to the lump sum
pay off of debt of roughly $460,000.

Fund balance decreased roughly $321,000 or -34 percent through the first quarter.

Current Quarter Year to Date
Quarter Quarter Annual Annual Est.  Annual Est. Biennial Biennial Budget ~ Biennial

Rewenue Budget Est. Actual Budget % Budget Est. Actual Budget % Budget Bal. Budget to Date Budget %
Rent $ 57825 $ 56,650 98% $ 231,300 $ 56,650 24% $ 174650 $ 451,300 $ 276,650 61%
Transfers 214,875 216,875 101% 859,500 216,875 25% 642,625 1,995,700 1,353,075 68%
Miscellaneous 105,675 2,744 3% 422,700 2,744 1% 419,956 433,500 13,586 3%
Debt proceeds - - - - - - - 986,800 986,811 100%
Intergovernmental 96,075 - - 384,300 - - 384,300 411,000 26,715 7%
Sale of Assets - - - - - - - = 335,230 =
Interest 950 2,408 253% 3,800 2,408 63% 1,392 10,000 5,600 56%
Total revenue $ 475400 $ 278,676 59% $ 1,901,600 $ 278,676 15% $ 1622924 $ 4283300 $ 2,997,667 70%
Expenditures
City Hall facilities $ 57950 $ 39,261 68% $ 231,800 $ 39,261 17% $ 192539|$ 1509100 $ 1,316,502 87%
Police facilities 143,300 44,416 31% 573,200 44,416 8% 528,785 1,163,200 634,405 55%
CDBG- Sr. Center - - - - - - - 15,000 14,966 100%
Public Works facilities 11,000 7,587 69% 44,000 7,587 17% 36,413 76,000 39,578 52%
Barnes Butte 252,300 508,147 201% 1,009,200 508,147 50% 501,053 1,323,300 822,192 62%
Contingency 383,428 21,828
Total expenditures $ 464,550 $ 599,411 129% $ 2241628 $ 599,411 21% $ 1258789|$ 4108428 $ 2,827,644 69%
Revenue ower (under) expenditures ~ $ 10850 $  (320,734) - $  (340028) $ (320,734)  -34% $ 364134 $ 179872 $ 170,024
Other requirements

Debt service reserve 237,900 237,900 542,300
Beginning fund balance 577,928 939,184 163% 577,928 939,184 163% 362,428
Ending fund balance $ 588,778 $ 618,450 105% $ - $ 618,450 - $
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September 30, 2022

Plaza Maintenance Fund

This fund accounts for the maintenance of the plaza joining City Hall and the Crook County
Annex building. The county and the city maintain the plaza in a joint effort. Starting in 2005 the
county was responsible for accounting for the maintenance of the plaza per a city and county
agreement. The agreement has been revised and the city, starting FY 13, now assumes the
responsibility of accounting for the plaza maintenance. Revenues are generated through a
transfer from the city with matching monies from the county. Expenditures are for maintaining
the landscaping, sidewalks and lighting.

Revenues are as anticipated. The Crook County contribution is expected in the second quarter
and the City contribution will also take place in the second quarter.

First quarter materials and services are for contracted grounds keeping totaling approximately
$1,900.

Fund balance decreased roughly -7 percent through the first quarter, ending at roughly $30,300.

Current Quarter Year to Date
Quarter Quarter Annual Annual Est.  Annual Est. Biennial Biennial Budget ~ Biennial
Rewvenue Budget Est. Actual Budget %  Budget Est. Actual Budget %  Budget Bal. Budget to Date Budget %
Intergovernmental $ 2500 $ - - $ 10,000 $ - - $ 10,000 | $ 20,000 $ 10,000 50%
Interest 75 106 141% 300 106 35% 194 400 264 66%
Transfers 2,500 - 10,000 - - 10,000 20,000 10,000 50%
Total revenue $ 5075 $ 106 2% $ 20,300 $ 106 1% $ 20,194 | $ 40,400 $ 20,264 50%
Expenditures
Materials and services $ 3500 $ 1,868 53% $ 14,000 $ 1,868 13% $ 12,133 | $ 43,000 $ 10,802 25%
Transfers 500 500 100% 2,000 500 25% 1,500 4,000 2,500 63%
Contingency 18,902 18,802
Total expenditures $ 4000 $ 2,368 59% $ 34902 $ 2,368 % $ 13633] $ 65802 $ 13,302 20%
Rewenue ower (under) expenditures $ 1075 $ (2,262) - $ (14602 $ (2,262) -T% $ 6,562 | $ (25402) $ 6,962
Beginning fund balance 14,602 32,563 223% 14,602 32,563 223% 25,402
Ending fund balance $ 15677 $ 30,301 193% $ - $ 30,301 - $ =
b |
Plaza in
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September 30, 2022

Public Works Support Services Fund

This fund accounts for the activities of the Public Works management, support staff, fleet and
vehicle maintenance costs. The primary source of revenue is charges to other funds for services.

Revenues at quarter end are at roughly 22 percent of the annual budget and are largely associated
with transfers for services from the streets, water and wastewater departments for public works.
Overall, revenues are as anticipated with slight overages in interest revenue and the annual
transfer for engineering services taking place at the end of the year.

Expenditures through the first quarter are at roughly 20 percent of the annual budget.
Expenditures for support services and Public Works Fleet Support are slightly under the quarter
budget. Budgeted capital expenditures for this fund were for a sander and new dump truck.
Given the state of the economy with inflation and the need for this equipment, a budget
adjustment is expected to be needed for this fund prior to yearend.

Fund balance decreased approximately $35,000 or -6 percent at through the first quarter.

Current Quarter Year to Date
Quarter Quarter Annual Annual Est.  Annual Est. Biennial  Biennial Budget  Biennial

Rewvenue Budget Est. Actual Budget % Budget Est. Actual Budget %  Budget Bal. Budget to Date Budget %

Intergovernmental $ 27,250 $ - - $ 109,000 $ - $ 109,000 | $ 220,000 $ 111,031 50%

Charges for services 583,075 524,325 90% 2,332,300 524,325 22% 1,807,975 4,640,600 2,832,625 61%

Interest - 2,485 - - 2,485 - (2,485)| 2,400 5,259 219%

Miscellaneous 1575 - 6,300 - - 6,300 14,000 7,719 55%

Debt Proceeds - - - - 183,300 184,940 101%

Total revenue 3$ 611,900 $ 526810 86% $ 2447600 $ 526,810 22% $ 1920790 $ 5060300 $ 3141574 62%

Expenditures

Public Works Support Services $ 482,075 $ 473,571 98% $ 1928300 $ 473571 25% 1454729 $ 3805000 $ 2,350,189 62%

Public Works Fleet and Vehicles 117,850 88,607 75% 471,400 88,607 19% 382,793 1,025,200 642,400 63%

Contingency 418,638 438,738

Total expenditures $ 599,925 $ 562,178 94% $ 2818338 $ 562178 20% $ 1837522| $ 5268938 $ 2,992,589 57%

Rewvenue owver (under) expenditures $ 11975 $ (35,368) - $ (370,738) $  (35368) -6% $ 83268|$  (208638) $ 148,985

Beginning fund balance 370,738 559,911 151% 370,738 559,911 151% 208,638

Ending fund balance $ 382713 $ 524,543 137% $ - $ 524,543 - $

Public Works helped the railroad with crossing work competed in the first quarter.
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ORDINANCE NO. 1280
AN ORDINANCE ADOPTING CHANGES TO PRINEVILLE CODE CHAPTERS 51 AND 53

Whereas, the City of Prineville (“City”’) Code has Chapters 51 governing “Sewer” and Chapter
53 governing “Wastewater;” and

Whereas, recent increase in industry requires the development of an Industrial Pretreatment
Program, which requires changes to both Chapters 51 and 53; and

Whereas, the City adopted Chapter 51 through Ordinance 981 passed January 28, 1992, which
requires to be updated; and

Whereas, City staff has worked with the Oregon Department of Environmental Control (DEQ) to
ensure ordinances that meet federal and state regulations and that is consistent with the Federal Water
Pollution Control Act, also known as the Clean Water Act, as amended 33 USC 1251, et. seq.

NOW, THEREFORE, THE PEOPLE OF THE CITY OF PRINEVILLE DO ORDAIN AS
FOLLOWS:

1. The Council hereby amends Chapter 51 as set forth on Exhibit A, attached hereto and
incorporated herein.

2. The Council hereby amends Chapter 53 as set forth on Exhibit B, attached hereto and
incorporated herein.

3. The Ordinance shall be effective 30 days following its passage by the City Council.

Presented for the first time at a regular meeting of the City Council held on October 25, 2022, and
the City Council finally enacted foregoing ordinance this day of November, 2022.

Rodney J. Beebe, Mayor

ATTEST:

Lisa Morgan, City Recorder
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Sections:

51.001
51.002

51.015
51.016
51.017
51.018

51.030
51.031
51.032
51.033
51.034

51.045
51.046
51.047
51.048
51.049
51.050
51.051
51.052
51.053
51.054

51.070

51.085
51.086
51.087
51.088

Exhibit A

Chapter 51
SEWERS

GENERAL PROVISIONS

Adoption of Laws and Rules
Definitions

PUBLIC SEWER USE REQUIRED

Deposit of Objectionable Waste
Discharge of Untreated Waste
Privies and Cesspools

Connection to Public Sewer Required

PRIVATE SEWAGE DISPOSAL

Conflicting Provisions

Private Disposal Authorized

Permits and Waivers

Connection to Public Sewer Required
Operating Private Sewer Systems

BUILDING SEWERS AND CONNECTIONS

Permits

Fees, Charges, and Rates
Costs and Expenses
Separate Building Sewers
Use of Old Sewers
Construction Standards
Surface Runoff

STEP Systems

Excavation Regulations
Inspection and Connection

PUBLIC SEWER USE REGULATIONS
Use of Public Sewers
INFILTRATION AND INFLOW
Notice to Correct
Time Limit for Corrective Action

Notice of Corrective Action Taken
Failure to Correct
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Exhibit A

SERVICES; CHARGES AND BILLING

51.100 Definitions

51.101 Service

51.102 Charges

51.103 Billing, Payment, and Collection
51.104 Delinquent Accounts

51.105 Sewer Fund

51.115 Property Damage and Interference
51.116 Dangerous or Unsafe Apparatus
51.130 Disconnection Due to Noncompliance
51.131 Inspections: Right of Entry
51.998 Violations

51.999 Penalty

Cross-reference: Reimbursement districts for public improvements, see Chapter 39.

GENERAL PROVISIONS

51.001 ADOPTION OF LAWS AND RULES.

The City adopts and incorporates herein by reference the following as they presently exist or may
hereinafter be amended: O.R.S. 447.010 through 447.140, the State Plumbing Code and applicable
administrative rules of the Director of Commerce.

51.002 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or
requires a different meaning.

APPLICANT. The person(s) applying for a sewer connection permit. The applicant shall be the owner of
the premises to be served by the sewer for which a permit is requested, or his/her designated agent
authorized in writing to act on his/her behalf.

BOD (BIOCHEMICAL OXYGEN DEMAND). The quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard laboratory procedure in five days at 20°C, expressed in
milligrams per liter.

BUILDING. Any structure used for human habitation, employment, place of business, recreation, or any
other purpose, containing sanitary facilities.

BUILDING DRAIN. That part of the lowest horizontal piping of a building drainage system which
receives the discharge from soil, waste, and other drainage pipes within or adjoining the building or
structure and conveys the discharge to the building sewer, beginning at a point five feet outside the
established line of the building structure including any structural projection except eaves.
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BUILDING SEWER. The extension from the building drain to the public sewer service connection or
other points of disposal.

CITY. The corporate limits of the City of Prineville or the municipal government thereto.

CLEANOUT. A sealed aperture permitting access to the building sewer pipe for stoppage removal and
other cleaning purposes.

COLLECTION SYSTEM. The system of public and private sewers which are operated by the City and
are designed for the collection and conveyance of sanitary sewage.

DEQ. Means the Oregon Department of Environmental Quality.

DWELLING UNIT. A structure, or portion thereof, consisting of one or more rooms designed for
permanent or semi-permanent occupancy which at a minimum provides the occupants with a kitchen,
sleeping and sanitary facilities.

GARBAGE. Solid wastes from the domestic and commercial preparation, cooking, and dispensing of
food, and from the handling, storage and sale of produce.

INDUSTRIAL WASTES. Any liquid, gaseous, radioactive or solid waste substance, or a combination
thereof resulting from any process of industry, manufacturing, trade or business or from the development
or recovery of any natural resources as distinct from sanitary sewage.

NATURAL OUTLET. Any outlet into a watercourse, pond, ditch, lake or other body of surface or ground
water.

OWNER OF RECORD. The person(s) or legal entity as shown on the last available complete County tax
assessment rolls or deed records. “Property owner” or “owner” shall be equivalent terms for “owner of
record”.

PERSON. Any individual, firm, company, association, society, corporation or group.
pH. The logarithm of the reciprocal of the weight of hydrogen ions in grams per liter of solution.

PROPERLY SHREDDED GARBAGE. The wastes from the preparation, cooking and dispensing of
food, and the handling, storage and sale of produce, that have been shredded to a degree that all particles
will be carried freely under the flow conditions normally prevailing in public sewers, with no particle
greater than one-half inch (1.27 centimeters) in any dimension.

PUBLIC SEWER. A sewer in which all owners of abutting properties have equal rights that is owned and
controlled by the City. This includes the system from the point of connection of the building drain and/or
building sewer to a septic tank effluent pumping (STEP) system to the sanitary sewer collection system
and the ultimate sewage treatment process.

PUBLIC WORKS DIRECTOR. The Public Works Director of the City, or his/her authorized deputy,
agent, or representative.
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SANITARY SEWER. A pipe or conduit intended to carry liquid and water-carried wastes, from
residences, commercial buildings, industrial plants and institutions together with minor quantities of
ground, storm and surface waters that are not intentionally admitted into the system.

SERVICE CONNECTION. That part of the public sewer which extends from the main line in a street,
alley or public easement and receives flow from a building sewer or a building drain and which may or
may not include a STEP system.

SEWAGE. A combination of water-carried wastes, from residences, commercial buildings, industrial
establishments and institutions or other places, together with minor quantities of ground, storm and
surface waters that are not intentionally admitted into the sewer system.

SEWAGE TREATMENT PLANT. Any arrangement of devices and structures used in the process of
treating sewage.

SEWAGE WORKS. All facilities for collecting, pumping, treating and disposing of sewage.
SHALL is mandatory; MAY is permissive.

SLUG. Any discharge of water, sewage or industrial waste which in concentration of any given
constituent or in quantity of flow exceeds for any period of duration longer than 15 minutes more than
five times the average 24-hour sewage concentration or flows during normal operation.

STANDARDS and SPECIFICATIONS. A City document adopted by resolution of the City Council and
any amendments thereof, which sets forth the minimum standards for Public Works improvements within
the Urban Growth Boundary of the City.

STEP SYSTEM. A septic tank effluent pump system designed for a specific user application which is
owned, operated and maintained privately or by the City. It is required as a condition for service to
pretreat sewage and pressurize the resulting effluent for delivery to a street sewer in areas where gravity
sewer is not possible or the street sewer is a pressure sewer designed for septic tank effluent.

STORM SEWER or STORM DRAIN. A sewer designated to carry only storm waters, surface run-off,
drainage and street wash waters, but excludes sewage and industrial wastes, other than unpolluted cooling
water.

SUSPENDED SOLIDS. Solids that either float on the surface of, or are in suspension in, water, sewage
or other liquids, and which are removable by laboratory filtering.

WATERCOURSE. A channel in which a flow of water occurs, either continuously or intermittently.
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PUBLIC SEWER USE REQUIRED

51.015 DEPOSIT OF OBJECTIONABLE WASTE.

It shall be unlawful for any person to place, deposit or permit to be deposited in any unsanitary manner on
public or private property within the City, or in any area under the jurisdiction of the City, any human or
animal excrement, sewage, garbage or other objectionable waste.

51.016 DISCHARGE OF UNTREATED WASTE.

It shall be unlawful to discharge to any natural outlet within the City, or in any area under the jurisdiction
of the City, any sewage or other polluted waters, except where suitable treatment has been provided in
accordance with subsequent provisions of this chapter, City Ordinance and enacting Council Resolutions.

51.017 PRIVIES AND CESSPOOLS.

Except as hereinafter provided, it shall be unlawful to construct or maintain any privy vault, septic tank,
cesspool or any other facilities intended or used for the disposal of sewage.

51.018 CONNECTION TO PUBLIC SEWER REQUIRED.

The owner of all property, buildings or dwelling units used for human occupancy, employment, recreation
or any other purpose situated within the City that needs or requires sewer service by law, shall connect to
the public sewer system in accordance with the provisions of this chapter, the City’s Standards and
Specifications, The City’s Land use code and any other applicable City Ordinance. If the public sewer
system is not available within the abutting street, alley or through public easement, the public sewer may
need to be extended at the owner’s expense.

PRIVATE SEWAGE DISPOSAL

51.030 CONFLICTING PROVISIONS.

No statement contained in this subchapter shall be construed to interfere with any current or to-be-
published requirements that may be imposed by the Oregon State Department of Environmental Quality.

51.031 PRIVATE DISPOSAL AUTHORIZED.

Where a public sanitary sewer connection is not available or required by this chapter or any other City,
County or State law, ordinance or regulation, a private sewage disposal system may be authorized by the
City and any applicable agency.
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51.032 PERMITS AND WAIVERS.

Before construction is commenced relative to a private sewage disposal system, the property owner must
obtain a written waiver from the City concerning the current availability of the City sewer system or
written permission by the City and applicable agency to construct a private sewage disposal system.
Secondly, the property owner shall obtain a written permit from the local authority for such systems
and/or Oregon State Department of Environmental Quality (DEQ) relating to the construction and use of
a private sewage disposal system.

51.033 CONNECTION TO PUBLIC SEWER REQUIRED.

A property or building with an existing private sanitary sewer system that is within 100 feet of a public
sewer system or other distance prescribed by DEQ, shall connect to that system upon failure of a private
sanitary sewer system. Failure of a private sanitary sewer system shall be determined by the local
authority for such systems and/or DEQ. Any connections made to the public sewer shall be made in
compliance with this chapter and any other applicable City Ordinance. Any septic tank, cesspools or
other similar private sewage disposal facilities shall be abandoned at the property owner’s expense, in
accordance with the local authority and existing state law.

51.034 OPERATING PRIVATE SEWER SYSTEMS.

The property owner shall be required to operate and maintain the private sewage disposal system facilities
in a sanitary manner at all times and at no expense to the City.

BUILDING SEWERS AND CONNECTIONS

51.045 PERMITS.

(A) Authority to open into, make connections or cover. No unauthorized person shall uncover, make any
connections with or opening into, use, alter or disturb any public sewer or appurtenance thereof without
first obtaining a written permit from the City. Applications for permits shall be made at the City Hall.

(B) Before permit issuance. Before the applicant can be issued a permit, the applicant must pay the
connection fee and inspection fee for the installation of the public sewer system connection. Once issued,
each permit shall be valid for 60-days from the date of issuance.

(C) Classes of connection permits. There shall be three classes of building service connection permits: for
residential services, for commercial service, and for service to establishments producing industrial wastes.
In any case, the applicant shall make application on a special form furnished by the City. The permit
application shall be supplemented by a site plan or other information considered pertinent in the
judgement of the Public Works Director. The specific permit and inspection fees for each class of
building service connection permits, which are to be paid at the time the application is filed, are set out
under a separate City ordinance.
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51.046 FEES, CHARGES AND RATES.

All permit fees, inspection fees, installation charges, connections fees and user rates for the City shall be
set by separate Council resolution.

51.047 COSTS AND EXPENSES.

All costs and expenses incident to the associated extension of the public sewer, and the ultimate
installation and connection of the building sewer to the public sewer shall be borne by the property owner
and shall be in accordance with City standards and specifications. The property owner shall indemnify the
City from any loss or damage that may directly or indirectly be occasioned by the installation of the
building sewer. If the City is requested to make the connection to the applicant’s building drain or
building sewer, the costs shall include engineering, construction management, excavation, installation,
materials, backfill, street repair and related overheads. Before construction commences the applicant shall
deposit with the City the necessary funds, or security acceptable to the City, as estimated by the City, for
the completion of the extension of the public sewer, including the estimated cost of a STEP system when
required. Within 30 days after completion of the project the property owner will pay or the City will
return to the property owner any difference in the actual cost of the project and the estimated cost for
which the deposit was made.

51.048 SEPARATE BUILDING SEWERS.

(A) A separate and independent building sewer shall be provided for each individual building. Each
building on the same property may collect into a single larger service for connection to the public sewer.

(B) Each separate and independent building shall pay all applicable fees associated with connecting to the
public sewer system. These fees may include System Development Charges (SDCs), connection fees and
inspection fees.

51.049 USE OF EXISTING BUILDING SEWERS.

Existing building sewers may be used in connection with new buildings only when they are found, with
proper examination and testing by the City and/or its Public Works Director, to meet all requirements of
this chapter and City standards and specifications.

51.050 CONSTRUCTION STANDARDS.

(A) Sewer construction standards.
(1) The size, slope, alignment, and materials of construction of a building sewer and the methods to
be used in excavating, placing of pipe, jointing, testing, backfilling the trench and the connection to
the public sewer, including a STEP system where applicable, shall all conform to the City’s
standards and specifications, requirements of any applicable building code, the State Plumbing
Code and the Administrative Rules of the Director of Commerce, and other applicable rules,
regulations and resolutions of the City, as they presently exist, or may hereinafter be amended or
enacted.
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(2) All ultimate connections to the public sewer, including a STEP system where applicable, shall
be made gastight and watertight. Any deviations from the prescribed procedures and materials must
be approved by the City’s Public Works Director before installation.

(B) Building drain connection elevation. Whenever possible, the building sewer shall be brought to the
building at an elevation below the basement floor. In all buildings in which the building drain is too low
to permit gravity flow to the public sewer, the sanitary sewage carried by the building drain shall be lifted
by a means approved by building code and discharged to the building sewer. This lift system shall be
designed, constructed, maintained, owned, and operated by the building owner.

51.051 SURFACE RUNOFF.

No person shall make connection of roof downspouts, exterior foundation drains, areaway drains or other
sources of surface runoff or groundwater to a building sewer or building drain which in turn is connected
directly or indirectly to a public sanitary sewer, unless expressly allowed by the City.

51.052 STEP SYSTEMS.

Specific STEP system installation requirements are as follows:

(A) Ownership. A STEP system may be privately or publicly owned as required by the City. If publicly
owned, a dedication of property or an easement to access, operate and maintain the system shall be given
to the City prior to use of the public sewer. The pressure pipelines located in public rights-of-way, shall
be owned and operated by the City.

(B) Notice of connection. The applicant for the STEP system construction shall notify the Public Works
Director at least two weeks prior to the need for the sewer application in order for the City to arrange for
connection to the public sewer.

(C) Installation specifications. The materials, excavation and installation of the STEP system shall be in
accordance with the plans and specifications of the City, whether it is publicly or privately owned. As
such, individual electrical and pump needs will have to be determined for each individual service
connection.

(D) Operation and Maintenance. STEP systems shall be owned maintained and operated by the property
owner or owners. Electrical power for the STEP system shall be arranged and provided by the applicant.
Suitable electrical rough-in, consistent with applicable City and state electrical codes, for the structure(s)
to be served is a condition for the connection of service to the sewer system. Rough-in, as well as other
electrical costs, is the responsibility of the applicant. All installation, operation, and maintenance costs
shall be paid for by the applicant. Installation of a STEP system shall not be done in an attempt to limit
monthly sewer charges.

51.053 EXCAVATION REGULATIONS.

(A) Restoration of public property. All streets, sidewalks, parkways and any other public property
disturbed in the course of the service connection installation shall be restored in a manner satisfactory to
the City. All repairs or replacements shall be made at the expense of the property owner.
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(B) Safety measures. All excavation for building sewer installation shall be adequately guarded with
barricades and lights in order to protect the public from hazard. The type of safety measures relied upon
will be conducted in a manner satisfactory to the City. Construction safety shall be the ultimate
responsibility of the installation contractor.

51.054 INSPECTION AND CONNECTION.

The applicant for the building sewer permit shall notify the Public Works Director when the building
sewer installation is ready for inspection and connection to the public sewer. The connection shall be
made under the supervision of the Public Works Director or a designated representative. No cover shall
be added until the proper level of inspection and connection related supervision has been conducted.

PUBLIC SEWER USE REGULATIONS

51.070 USE OF PUBLIC SEWERS.

(A) No person shall discharge or cause to be discharged into a sanitary sewer the following described
substances, materials, waters or wastes if it appears likely, in the opinion of the Public Works Director
and/or the Department of Environmental Quality, that the wastes can harm either the sewers, sewage
treatment process, or equipment, have an adverse effect on the receiving stream or can otherwise
endanger life, limb, public property, or constitute a nuisance. In forming his/her opinion as to the
acceptability of these wastes, the Public Works Director will give consideration to such factors as the
guantities of subject wastes in relation to flows and velocities in the sewers, materials of construction of
the sewers, nature of the sewage treatment process, capacity of the sewage treatment plant, degree of
treatability of wastes in the sewage treatment plant, and other pertinent factors. Refer to Prineville Code
section 53.125 for additional guidance on prohibited discharges.

(B) Waste rejection, discharge control, or pretreatment.

(1) If any waters or wastes are discharged, or are proposed to be discharged to the public sewers,
which contain the substances or possess the characteristics in division (A) of this section, and
which in the judgement of the Public Works Director, may have a deleterious effect upon the
sewage works, processes, equipment or irrigation lands and/or receiving waters, or which
otherwise create a hazard to life or constitute a public nuisance, the Public Works Director may
do the following:

() Reject the wastes.

(b) Require pretreatment to an acceptable condition as a requirement for discharge to the
public sewers.

(c) Require control over the quantities and rates of discharge.

(d) Require additional payment to cover the added cost of handling and treating the
wastes not covered by existing taxes or sewer charges under section 51.078.

(2) If the Public Works Director permits the pretreatment or equalization of waste flows, the
design and installation of the facilities and equipment shall be subject to the review and approval
of the Public Works Director, and subject to the requirements of all applicable codes, ordinances
and laws.
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INFILTRATION AND INFLOW

51.085 NOTICE TO CORRECT.

All property owners identified by the City as contributors to excessive or improper infiltration or inflow
into the public sewer shall be advised in writing of their infiltration and inflow problems by the City.

51.086 TIME LIMIT FOR CORRECTIVE ACTION.

The owners of all properties who need to take corrective action shall be provided a 60-day grace period in
which to correct the infiltration and inflow problems as identified by the City unless such inflows are
detrimental to the public sewer. The 60-day grace period shall commence on the date of notification.

51.087 NOTICE OF CORRECTIVE ACTION TAKEN.

By the end of the 60-day grace period, each property owner shall notify the City that corrective actions
have been or are in progress of being taken.

Details with respect to corrective actions taken or expected to be taken and the anticipated completion
date shall be specified in the notification to the City.

51.088 FAILURE TO CORRECT.

(A) Failure to notify. A property owner who fails to notify the City of corrective actions prior to the end
of the 60-day grace period shall be subject to termination of service, without further notice. The
termination of service shall include immediate discontinuance and shut off of the property owner's water
service, if the service is provided by the City, until the violation shall have been corrected in accordance
with federal, state and City regulations.

(B) Continuation of excess infiltration or inflow. In the instance that excessive or improper infiltration or
inflow into the public sewer of the City is detrimental to the operation of the public sewer or continues
beyond the 60-day grace period, it is hereby declared that the continuing infiltration or inflow is a public
nuisance, that the City shall have the right to abate the public nuisance and to enter upon any private
property connected to the public sewer for such purpose and shall assess the cost of the abatement as a
lien against the property upon which the continuing infiltration and inflow occurs and shall assess the cost
of the abatement to the property upon or from which the infiltration and inflow occurs. The assessment
shall be levied by the filing of a statement of the costs together with the description of the property or
properties to be assessed, together with the names of the owner(s) thereof with the City Manager,
whereupon the City Manager shall forthwith enter the assessment as a lien against the property. An
administration fee of 15% of the cost shall also be charged and collected by the City in addition to all
costs of abatement.
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SERVICE; CHARGES AND BILLING

51.100 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning. All definitions included in section 51.002 are incorporated
herein by reference.

COMMERCIAL USER. Any premises used for commercial or business purposes which are not
determined to be an industry as defined in this subchapter.

DOMESTIC WASTE. Any wastewater which would, under ordinary facts and circumstances, emanate
from dwellings.

EQUIVALENT DWELLING UNIT (EDU). A volume of wastewater emanating from an average
residential dwelling unit in the City’s treatment works service area which is assumed to incur the same
costs for operation and maintenance as the average volume of domestic waste. When EDU’s are relied
upon in establishing user charges, the City shall utilize the metered water use records of the residential
dwelling units in the City’s treatment works service area for purposes of making this determination.

INDUSTRIAL USER. Any source of a direct or indirect discharge to the sewage system other than a
domestic or commercial user. Additionally, two specific types of industrial users exist and are defined
below.
(1) Categorical Industrial User. A user regulated by one of the U.S. Environmental Protection
Agency’s (EPA) categorical pretreatment standards as listed in 40 CFR Chapter 1, Subchapter N,
Parts 405 through 471.

(2) Significant Industrial User. A user subject to the categorical pretreatment standards; or a user
that:
(a) Discharges an average of 25,000 gallons per day (GPD) or more of process wastewater to
the City sewage system (excluding sanitary, noncontact cooling, and boiler blowdown
wastewater); or
(b) Contributes to a process wastestream that makes up 5% or more of the average dry
weather hydraulic or organic capacity of the treatment plant; or
(c) Is designated as such by the City on the basis that it has a reasonable potential for
adversely affecting the treatment plant’s operation or for violating any pretreatment standard
or requirement.
(d) Upon finding that a user meeting the criteria in subsection (2)(a) of this definition has no
reasonable potential for adversely affecting the publicly owned treatment works’ (POTW)
operation or for violating any applicable pretreatment standard or requirement, the City may
at any time, on its own initiative or in response to a petition received from a user and in
accordance with procedures established pursuant to 40 CFR 403.8(f)(6), determine that such
user should not be considered a significant industrial user.

LARGE GERNERAL USER. Any user who’s water consumption averages more than 30 units/month.

OPERATION AND MAINTENANCE. All activities required to ensure the continuous, dependable and
economical functions of collection, treatment and discharge of the public treatment works sewage or user
wastes. The activities and attendant costs would include, but not be limited to, the following: preventive
and corrective maintenance; replacement of equipment; debt service costs; and, control of the unit
processes and equipment that make up the collection, treatment and discharge of the public treatment
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works such as keeping financial and personal management records, laboratory control, process control,
safety, emergency operation planning, employment of attorneys and consultants, and payment of court
costs and fines.

PUBLIC TREATMENT WORKS. A collection, treatment and discharge sewerage system owned and
operated by a public authority. “City(s) treatment works” shall be equivalent terms for “Public treatment
works”.

REPLACEMENT. Obtaining and installing any equipment, accessories or appurtenances that are deemed
necessary by the City to maintain the capacity and performance for which the collection and treatment
works were designed and constructed. This process shall continue during the designed for or useful life,
whichever is longer, of the collection and treatment works facilities.

RESIDENTIAL USER. The user of a single-family dwelling or such other dwelling units included in
multiple unit buildings designed for such purposes.

SERVICE AREA. All of the area served by the City collection and treatment works system for which
there is one uniform user charge system. The service area shall include the corporate limits of the City
and any other contiguous and neighboring territory as the City Council shall, from time to time, deem it
necessary to service.

TREATMENT WORKS. All facilities used in any manner for the purpose of collecting, pumping,
treating and the ultimate disposal of sewage. "Treatment system" and "sewerage system" shall be
equivalent terms for “Treatment works”.

USER. Every building or property owner and/or tenant of any building or property which is connected to,
or required by City ordinance to be connected to, the City treatment works.

USER CHARGE. The periodic or monthly charges levied on all users of the City’s public treatment
works.

51.101 SERVICE.

Application for services to the City treatment works shall be made in the following manner.

(A) The application for services to the City treatment works shall be as prescribed by the City, giving
such information as the purpose for which service is to be used, the address for mailing of the billings and
other information as the City may reasonably require. By making a connection and/or using the public
sewer, the property owner or user agrees to abide by the rules and regulations of the City’s public sewer
system. This includes payment of all applicable fees, including system development charges, connection
fees and user fees in accordance with the City’s fee schedule, adopted by resolution of the City Council.

(B) Deposits and establishment of credit shall be performed at the time the application for service to the
City’s public sewer system is made. The credit of the applicant shall be established if the applicant makes
a cash deposit in accordance with the City’s fee schedule, adopted by resolution of the City Council. At
the time the deposit is given to the City, the applicant will be provided with a written receipt. The deposit
is not to be considered as a payment on account. Deposits are refunded as a credit to the account after 12
consecutive non-delinquent payment. In the event that the service is discontinued, the deposit will be
applied to the closing bill and any amount in excess of the closing bill will be refunded to the service
account holder.
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(C) Users desiring to make a material change in the type and/or quantity of sewage to be discharged into
the City’s sewerage system shall give the City written notice of the change prior to the change and the
original application for service shall be amended.

51.102 CHARGES.

(A) Sewer user charges. Sewer user charges shall be billed on a monthly basis for the use of the City’s
sewage facilities. All user charges and service connection, disconnection and reconnection charges will
result from the fee schedule adopted by resolution of the City Council.

(B) Applicability of user charges. All user charges and other fees and charges provided for in section
51.101 shall apply to and be the responsibility of each user of the City’s sewerage system.

(C) Process of fixing responsibility.
(1) The process of fixing responsibility for user charges shall be applied such that the property
owner of record shall be responsible for the payment of all charges or surcharges for the City’s
provision of sewer services. The property owner, will be notified by mail of any delinquency in
user charge or other associated billings rendered by the City.

(2) User charges shall be levied on all users of the City’s public treatment works. The charges shall
cover the costs of operation and maintenance, replacement and other administrative costs of the
treatment works. The user charge system relied upon by the City shall distribute these costs in
proportion to user responsibility for the wastewater loading of the treatment works.

(D) Assignment of user charges. Assignment of user charges to a specific user of the City’s treatment
works shall be the responsibility of the City. If at any point it is determined by the City that a user’s
assigned user charge has been incorrectly assigned, the City shall reassign a more appropriate user charge
and notify the user of the reassignment. The number and type of sewer charge is generally based on the
following criteria:

(1) The number of user charges assessed per month for those connected to the City’s treatment
works shall be assessed based on the greater of the following conditions:
(a) Each independent or separate building or property connected to the City’s treatment
works shall be assessed a minimum of one user charge.

(b) Each dwelling unit shall be assesses one user charge.

(c) A building or property with multiple connections to the City’s treatment works or
multiple water meters shall be assessed one user charge per connection or meter, whichever is
greater.

(d) Additional user charges may be assessed for anything other than a dwelling unit based
on usage exceeding that of an average equivalent dwelling unit.

(2) Some buildings or properties shall be charged “Sewer by Consumption” based on their water
usage under the following conditions:

(a) Any user that meets the definition of a “Large General Service User”.
(b) Any user that meets the definition of a “Significant Industrial User”.
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(E) Records. Available records which justify the basis used to assign wastewater charges and form the
foundation for existing user charges shall be maintained within the current user account system and be
available for public inspection.

(F) Beginning of sewer user charges. The beginning of sewer user charges for all occupied property shall
be the day following when the sewer service became available or the day that the connection is made to
the public treatment works, whichever occurs first. The sewer user charges for all unoccupied property
shall commence on the day after the property is ready for occupancy or on the first day of occupancy,
whichever occurs first. All unoccupied property which is ready for occupancy at the time the sewer
service becomes available shall be treated as occupied property and charged as such.

(G) Credit for vacancy. Once the sewer user charge has been commenced, a user shall not be allowed a
credit for vacancy. In the event a building being supplied City sewer service is removed, condemned,
destroyed by fire or other calamity, the owner of record must notify the City of Prineville to discontinue
monthly billing charges. Once the City has verified the condition, and confirmed that City sewer service
cannot be utilized, the monthly billing charges will be suspended. If the property owner of record later
wishes to re-establish sewer service to the property, the connection fees will be waived unless there is a
change of use on the property that would normally require additional fees or charges to be collected.

(H) Review and revision of sewer user charges. Review and revision of sewer user charges established in
this section shall, at a minimum, be reviewed annually and if necessary be revised periodically to reflect
user changes and the recovery of actual costs of operation, maintenance and replacement of the City’s
treatment works. Adjustments may also be made between specified types of applicable user charges to
maintain the equitability of the user charges with respect to cost causation criteria. Cost causation charges
will be determined on the basis of the proportional distribution of the costs of sewer service in proportion
to each user group’s contribution to the total wastewater loading of the City treatment works.

(1) User notification of the need for revised user charges. User notification of the need for revised user
charges will be made, in conjunction with a regular bill or through other standard means of public
announcement, at least one month prior to the effective date of the revised user charges.

(J) Waiver of notification requirements. Waiver of notification requirements will be allowed in case of
emergency. In such instances, an emergency will be declared to exist when it is necessary for the health
and safety of the people of the City for additional funds to be collected for the proper operation and
maintenance of the public treatment works. In such cases an emergency may be declared to exist by the
City Manager and upon approval by the City Council. The revised user charges shall be placed into effect
immediately. When such an emergency is declared, the user notification requirements relative to a change
in user charges shall be waived.

(K) Cost of service natification. Cost of service notification for user charges shall be pursuant to the
adoption of the City’s fee schedule by resolution of City Council.

(L) Responsibility for payment of sewer user charges. Responsibility for payment of sewer user charges
shall be that of the owner of record. The responsibility for payment to the City does not pass to the tenant
or other occupants, notwithstanding the fact that tenants or other occupants may be required by the
property owner to pay the charges. A new tenant shall not be allowed to open an account for City sewer
service until all balances owing for water and sewer charges on the property are paid in full.

(M) Appeals. Appeals of the sewer user charges established by the City shall be made in writing to the
City Manager within ten days of the billing of the sewer user charges. The City Manager shall respond in
writing within ten days of receipt of any appeal. If the user wishes to appeal further, he/she shall request
in writing that the City Manager place his/her specific appeal on the agenda of the next scheduled regular
City Council session. The decision of the City Council at the session shall be final.
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(N) Disputed Charge. A customer of the City’s sewer system has six (6) months from the date of billing
to notify the City of any disputed charge. The City shall not be obligated to issue a credit for billing
disputes occurring more than six (6) months prior to the date of such notification.

51.103 BILLING, PAYMENT AND COLLECTION.

The billing process will be conducted in the following manner.

(A) The users of the public treatment works system shall be billed no more frequently than on a monthly
basis for services provided by the City in accordance with the City’s fee schedule as set by resolution of
City Council.

(B) The sewer user charges shall be due and payable to the City no later than the due date shown on the
bill . If not paid on or before the due date, the sewer user charges shall be deemed delinquent.

(C) Payments for combined water/sewer bills shall be credited to the oldest bill. The payment shall be
applied first to amounts owing on the sewer account and then to amounts owing on the water account.

(D) The billing address for City sewer user charges shall be the address specified in the application for the
permit to make the connection. This will continue until a different owner or user of the property, and a
corresponding change in billing address, is reported to the City’s Finance Department.

(E) All collections of sewer user charges and other specified fees and charges shall be made by the City’s
Manager or designee. Sewer user charges and other fees and charges shall be set by City resolution.

51.104 DELINQUENT ACCOUNTS.

(A) Delinguent accounts shall be charged a service charge set by resolution of the City Council in order to
allow for the recovery of the City’s administrative costs relative to the delinquent account. The service
charge shall be added to the account balance and shall accrue interest in the same manner as all other
delinquent charges.

(B) Disconnection/reconnection in the event of extended delinquencies shall be conducted in the
following manner.

(1) After an account becomes delinquent, a suspension notice will be sent to the billing address.
The notice shall state a date not less than 10 days from the date of the notice on which water service
to the premises will be turned off if the delinquent amount is not paid in full prior thereto. On or
after the 10 days from the date of the notice, if the delinquent amount has not been paid in full, the
City may disconnect the service of the water system to the premises. Water services will be
withheld until all amounts owing for services supplied to the premises have been paid in full,
together with the suspension fee for the water services.

(2) In some instances, such as when the City does not control the water supply, the City shall have
the right to remove or close the sewer connection in the event of failure to pay sewer charges after
they have become delinguent. The same delinquency and notification period as detailed in
paragraph
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(B)(1) of this section would also apply. In these cases, the City shall be allowed the right of entry
upon the property owner’s property for accomplishing such purposes.

The total expense of the discontinuance, removal or closing, as well as the expense of restoring
service, shall be a debt due to the City and be represented by a lien upon the property. In such cases
the amount owed the City, as represented by the lien on the property, may be recovered by civil
action in the name of the City against the property owner, the person, or both. Also, the City may
enforce the collection of the charges by any means that may be provided by the laws of the state or
permitted by the charter and ordinances of the City. This would include certification to the Tax
Assessor of Crook County for collection in the manner provided for under O.R.S. 454.225.

(C) Change in ownership or occupancy of premises for which the sewer user charge account is found to
be delinquent shall not be cause for reducing or eliminating any of the aforementioned penalties.

51.105 SEWER FUND.

The City Manager is hereby directed to deposit in the City Sewer Fund all of the gross revenues received
from charges, rates and penalties collected for the use of the sewerage system as herein provided. As
such, the funds deposited in the City’s Sewer Fund shall be used for the operation and maintenance and
replacement of the City’s treatment works; administration costs; expenses of collection of charges
resulting from this subchapter; and, the payment of the principle and interest on any debts which are
directly or indirectly related to the City’s treatment works.

PROHIBITIONS AND RESTRICTIONS

51.115 PROPERTY DAMAGE AND INTERFERENCE.

(A) Tampering with the sewage works system is prohibited. No unauthorized person shall break, damage,
destroy, uncover, deface or tamper with any structure, appurtenance or equipment which is a part of the
sewage works system.

(B) Liability for damages. The property owner shall be liable for damage to a tank or pump or other
equipment or property owned by the City which is caused by an act of the customer, his/her tenants, or
agents. The City shall be reimbursed by the customer for the damages upon presentation of a bill.

51.116 DANGEROUS OR UNSAFE APPARATUS.

The City may refuse to furnish sewer service to a premises where an apparatus, appliance or other type of
equipment using the sewer system is dangerous or unsafe or the devices are being used in violation of
laws, ordinances or legal regulations. The City does not assume liability for inspecting apparatus on the
customer’s property. The City does reserve the right of inspection, however, if there is reason to believe
that an unsafe or illegal apparatus is in use. The right to access for the inspections, when requested by the
City, shall not be withheld by the property owner.
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ADMINISTRATION AND ENFORCEMENT

51.130 DISCONNECTION DUE TO NONCOMPLIANCE.

The City may discontinue sewer service and/or water service to a customer for noncompliance with the
terms of this chapter if the customer fails to comply with the terms within ten days after receiving written
notice of the City’s intention to discontinue service. Provided, however, if the noncompliance materially
affects the health, safety or other conditions that warrant the action, the City may discontinue water
service immediately and without notice.

51.131 INSPECTIONS; RIGHT OF ENTRY.

(A) Entry on owner's property to be permitted. The Public Works Director and other duly authorized
employees of the City bearing proper credentials and identification shall be permitted to enter all private
and public properties for the purposes of, but not limited to, installations as required, connections,
maintenance, inspection, observation, measurement, sampling and testing in accordance with the
provisions of this chapter. The Public Works Director or his/her representatives shall have no authority to
inquire into any processes including metallurgical, chemical, oil, refining, ceramic, paper or other
industries beyond those which have a direct bearing on the kind and source of discharge to the sewers or
waterways or facilities for waste treatment.

(B) Conformance with safety rules. While performing the necessary work on private properties referred to
in paragraph (A) of this section, the Public Works Director or duly authorized employees of the City shall
observe all safety rules applicable to the premises.

(C) Easements allowing entry on property. The Public Works Director and other duly authorized
employees of the City bearing proper credentials and identification shall be permitted to enter all private
properties through which the City holds an easement for the purposes of, but not limited to, installations
of facilities, connections, inspections, observation, measurement, sampling, repairs and maintenance of
any portion of the sewage works lying within the easement.

51.998 VIOLATIONS.

(A) Notice of violation. Any person found to be violating any provision of this chapter, with the exception
of sections 51.086, 51.115 and 51.116, shall be served with written notice stating the nature of the
violation, with notification that the violator is given 10-days to satisfactorily correct the violation. The
offender shall, within the time stated in the notice, permanently cease all violations. With respect to
damages to the sewer system and associated cost and fines to the City resulting from the violation(s), the
property owner shall be responsible for the costs and be billed accordingly.

(B) Liability. Any person violating any of the provisions of this chapter shall become liable to the City for
any expense, including reasonable attorney fees, loss or damage occasioned the City by reason for the
violation, and in action or suit in the name of the City may be instituted against the person for the
recovery of the expense, loss or damage; and the same may be undertaken in addition to other penalties
imposed under the provisions of the chapter.

51.999 PENALTY.

Any person who shall continue any violation beyond the time limits provided for in section 51.998(A),
shall be deemed guilty of a violation, and, upon conviction, shall be penalized as provided in section
10.99.
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| 53.105 PURPOSE AND POLICY.

(A) Chapter 53 regulates discharges into the city’s sewage system to protect the functioning of the
system, including the treatment plant, and to comply with applicable regulations. The objectives of
this chapter are:

(1) To prevent the introduction of pollutants into the system that will interfere with the operation
of the treatment plant;

(2) To prevent the introduction of pollutants that cannot be adequately treated before
discharge from the treatment plant or that are otherwise incompatible with the treatment plant;

(3) To ensure that the quality of the treatment plant sludge is maintained at a level that allows
its use and disposal in compliance with applicable statutes and regulations;

(4) To protect city personnel who may be affected by wastewater and sludge in the course of
their employment and to protect the general public; and

(5) To improve the opportunity to recycle and reclaim wastewater and biosolids from the
treatment plant.

(B) This title shall apply to all who discharge into the city sewage system. This chapter authorizes
the issuance of wastewater discharge permits; authorizes monitoring, compliance, and enforcement
activities; establishes administrative review procedures; requires user reporting; and provides for the
setting of fees to recover the city’s costs.

| 53.110 ADMINISTRATION.

Except as otherwise provided, the Public Works Director shall administer, implement and enforce
this title. The Public Works Director may delegate authority and responsibilities granted by this title.

| 53.115 DEFINITIONS.

The following definitions apply to Chapter 53:

ACT means the Federal Water Pollution Control Act, also known as the Clean Water Act, as
amended, 33 USC 1251 et seq.

APPLICABLE PRETREATMENT STANDARDS means, for any specified pollutant, city prohibitive
standards, city specific pretreatment standards (local limits), State of Oregon pretreatment
standards, or EPA’s categorical pretreatment standards (when effective), whichever standard is
appropriate or most stringent.
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AUTHORIZED REPRESENTATIVE OF THE USER means:

(1) By a responsible corporate officer, if the industrial user submitting the reports required by
this chapter is a corporation for the purpose of this subsection, a responsible corporate officer
means:

(a) A president, secretary, treasurer, or vice-president of the corporation in charge of a
principal business function, or any person who performs similar policy or decision-making
functions for the corporation; or

(b) The manager of one or more manufacturing, production, or operating facilities,
provided, the manager is authorized to make management decisions which govern the
operation of the regulated facility including having the explicit or implicit duty of making
major capital investment recommendations, and initiate and direct other comprehensive
measures to assure long-term environmental compliance with environmental laws and
regulations; can ensure that the necessary systems are established or actions taken to
gather complete and accurate information for control mechanism requirements; and
where authority to sign documents has been assigned or delegated to the manager in
accordance with corporate procedures.

(2) If the user is a partnership or sole proprietorship: a general partner or proprietor,
respectfully.

(3) If the user is a federal, state, or local government facility: a director or highest official
appointed or designated to oversee the operation and performance of the activities of the
government facility, or his/her designee.

(4) The individuals described in subsections (1) through (3) of this definition may designate
another authorized representative if the authorization is in writing, the authorization specifies
the individual or position responsible for the overall operation of the facility from which the
discharge originates or having overall responsibility for environmental matters for the
company, and the written authorization is submitted to the city.

BEST MANAGEMENT PRACTICE(S) (BMPS) means a schedule of activities, prohibitions of
practices, maintenance procedures, and other management practices to comply with this chapter.
BMPs also include treatment requirements, operating procedures, and practices to control plant site
runoff, spillage or leaks, sludge or waste disposal, or drainage from raw materials storage.

BIOCHEMICAL OXYGEN DEMAND (BOD) means the quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard laboratory procedures for five days at 20 degrees
Celsius, usually expressed as a concentration (milligrams per liter (mg/l)).

BIO-SOLIDS means solid or semisolid material obtained from treated wastewater, often used as
fertilizer.

CATEGORICAL PRETREATMENT STANDARD or CATEGORICAL STANDARD means any
regulation containing pollutant discharge limits promulgated by the U.S. EPA that apply to a specific
category of users. The standards are listed in 40 CFR Chapter I, Subchapter N,

Parts 405 through 471.
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CATEGORICAL USER means a user regulated by one of U.S. Environmental Protection Agency’s
(EPA) categorical pretreatment standards.

CHEMICAL OXYGEN DEMAND means a test to measure the amount of oxygen consumed where
the oxygen is derived from chemicals.

COMPOSITE SAMPLE means the sample resulting from the combination of individual wastewater
samples taken at selected intervals based on an increment of either flow or time.

COOLING WATER/NONCONTACT COOLING WATER means water used for cooling which does
not come into direct contact with any raw material, intermediate product, waste product, or finished
product. Cooling water may be generated from any use, such as air conditioning, heat exchanges,
cooling or refrigeration to which the only pollutant added is heat.

DEQ means the Oregon Department of Environmental Quality.

DISCHARGE, including INDIRECT DISCHARGE, means any liquid and water-carried industrial
wastes and sewage from residential dwellings, commercial buildings, industrial and manufacturing
facilities, and institutions, whether treated or untreated, that are discharged into the city sewage
system and ultimately to the treatment plant.

DOMESTIC USER (RESIDENTIAL USER) means any person discharging wastewater into the city
sewage system similar in volume and/or chemical make-up to the discharge of a residential dwelling
unit. Discharges from a residential dwelling unit typically include up to 80 gallons per capita per day,
0.2 pounds of BOD per capita per day, and 0.17 pounds of TSS per capita per day.

EPA means the U.S. Environmental Protection Agency, including its authorized officials.

EXISTING SOURCE means a wastewater discharge source that was in operation or began
construction before the EPA’s publication of proposed categorical pretreatment standards applicable
to the source if and when the standard is promulgated.

EXISTING USER means any noncategorical user that was discharging wastewater prior to the
effective date of the city’s pretreatment regulations.

GRAB SAMPLE means a sample taken from a wastestream on a one-time basis without regard to
the flow in the wastestream and without consideration of time.

INTERFERENCE means:

(1) Inhibition or disruption of the city sewage system, including treatment processes or
operations;

(2) Inhibition or disruption of sludge processes, use or disposal; or

(3) Causation of a violation of the city’s water pollution control facility (WPCF) permit or of the
prevention of biosolids use or disposal in compliance with any of the following
statutory/regulatory provisions or permits issued under those provisions (or more stringent
state or local regulations): Section 405 of the Clean Water Act; the Solid Waste Disposal Act
(SWDA), including Title 1, commonly referred to as the Resource Conservation and Recovery
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Act (RCRA); any state regulations contained in any state sludge management plan prepared
pursuant to Subtitle D of the SWDA, the Clean Air Act; the Toxic Substances Control Act; and
the Marine Protection, Research, and Sanctuaries Act. Interference is normally caused by
discharge.

MAXIMUM ALLOWABLE DISCHARGE LIMIT means the maximum concentration or mass loading of
a pollutant allowed to be discharged at any time, determined from the analysis of any discrete or
composited sample collected, independent of the industrial flow rate and the duration of the
sampling event.

MEDICAL WASTES means isolation wastes, infectious agents, human blood and blood products,
pathological wastes, sharps, body parts, contaminated bedding, surgical wastes, potentially
contaminated laboratory wastes, and dialysis wastes.

NAICS CODES means North American Industry Classification System codes.
NEW SOURCE means:

(1) Any building, structure, facility, or installation from which there is (or may be) a discharge of
pollutants, the construction of which commenced after the publication of proposed categorical
pretreatment standards under Section 307(c) of the Act which will be applicable to such source
if the standards are then promulgated; provided, that:

(a) The building, structure, facility, or installation is constructed at a site at which no other
source is located; or

(b) The building, structure, facility or installation totally replaces the process or production
equipment that causes the discharge of pollutants at an existing source; or

(c) The production or wastewater generating processes of the building, structure, facility,
or installation are substantially independent of an existing source at the same site. In
determining whether these are substantially independent, factors such as the extent to
which the new facility is integrated with the existing plant, and the extent to which the new
facility is engaged in the same general type of activity as the existing source, should be
considered.

(2) Construction on a site at which an existing source is located results in a modification rather
than a new source if the construction does not create a new building, structure, facility, or
installation but otherwise alters, replaces, or adds to existing process or production equipment.

(3) Construction of a new source as defined under this subsection has commenced if the
owner or operator has:

(a) Begun, or caused to begin, as part of a continuous on-site construction program:
1. Any placement, assembly, or installation of facilities, or equipment; or

2. Significant site preparation work including clearing, excavation, or removal of
existing buildings, structures, or facilities which is necessary for the placement,
assembly, or installation of new source facilities or equipment; or
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(b) Entered into a building contractual obligation for the purchase of facilities or
equipment which are intended to be used in its operation within a reasonable time.
Options to purchase or contracts which can be terminated or modified without substantial
loss, and contracts for feasibility, engineering, and design studies, do not constitute a
contractual obligation under this subsection.

NEW USER means a user that is not regulated under federal categorical pretreatment standards but
that applies to the city for a new building permit or occupies an existing building and plans to
commence discharge of wastewater to the city’s collection system after the effective date of the
ordinance codified in this title. Any person that buys an existing facility that is discharging
nondomestic wastewater will be considered an existing user if no significant changes are made in
the manufacturing operation.

PASS THROUGH means a discharge that exits the treatment plant into waters of the United States
in quantities or concentrations that, alone or in conjunction with a discharge or discharges from other
sources, is a cause of a violation of the city’s water pollution control facility (WPCF) permit. This
includes an increase in the magnitude or duration of a violation.

PERMITTEE means a person or user issued a wastewater discharge permit by the city.

PERSON means any individual, partnership, co-partnership, firm, company, corporation,
association, joint stock company, trust, estate, governmental entity, or any other legal entity; or their
legal representatives, agents, or assigns. This definition includes all federal, state, or local
governmental entities.

pH means a measure of the acidity or alkalinity of a substance, expressed in standard units.

POLLUTANT means any dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage
sludge, munitions, medical wastes, chemical wastes, biological materials, radioactive materials,
heat, wrecked or discharged equipment, rock, sand, cellar dirt, agricultural and industrial wastes,
and the characteristics of the wastewater (i.e., pH, temperature, TSS, turbidity, color, BOD, chemical
oxygen demand [COD], toxicity, or odor).

PRETREATMENT means the reduction of the amount of pollutants, the elimination of pollutants, or
the alteration of the nature of pollutant properties in wastewater prior to (or in lieu of) introducing
such pollutants into the city sewage system. This reduction or alteration can be obtained by physical,
chemical, or biological processes; by process changes; or by other means (except by diluting the
concentration of the pollutants unless allowed by an applicable pretreatment standard).

PRETREATMENT REQUIREMENT means any substantive or procedural requirement related to
pretreatment imposed on a user, other than a pretreatment standard.

PRETREATMENT STANDARDS or STANDARDS means prohibited discharge standards,
categorical pretreatment standards, and local limits established by the city.

PROHIBITED DISCHARGE STANDARDS or PROHIBITED DISCHARGES means absolute
prohibitions against the discharge of certain substances imposed by this chapter.
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PUBLICLY OWNED TREATMENT WORKS or POTW means a treatment works, as defined by
section 212 of the Act (33 USC § 1292), which is owned by the city. This definition includes any
devices or systems used in the collection, storage, treatment, recycling and reclamation of sewage
or industrial wastes of a liquid nature and any conveyances, which convey wastewater to a treatment
plant.

SEPTIC TANK WASTE means any sewage from holding tanks such as vessels, chemical toilets,
campers, trailers, and septic tanks, trucked waste and waste tanks.

SEWAGE means human excrement and gray water (household showers, dishwashing operations,
etc.).

SEWAGE SYSTEM means the entire system used by the city to collect, transport, treat, and
discharge treated effluent, including all sewers and treatment plants.

SEWER means any pipe, conduit ditch, or other device used to collect and transport sewage from
the generating source.

SIGNIFICANT INDUSTRIAL USER means:
(1) A user subject to the categorical pretreatment standards; or a user that:

(a) Discharges an average of 25,000 gallons per day (GPD) or more of process
wastewater to the city sewage system (excluding sanitary, noncontact cooling, and boiler
blowdown wastewater); or

(b) Contributes to a process wastestream which makes up 5% or more of the average dry
weather hydraulic or organic capacity of the treatment plant; or

(c) Is designated as such by the city on the basis that it has a reasonable potential for
adversely affecting the treatment plant’s operation or for violating any pretreatment
standard or requirement.

(2) A significant industrial user is an industrial user subject to categorical pretreatment
standards under 40 CFR 403.6 and 40 CFR Chapter |, Subchapter N.

(3) Upon a finding that a user meeting the criteria in subsection (1)(a) of this definition has no
reasonable potential for adversely affecting the publicly owned treatment works’ (POTW)
operation or for violating any applicable pretreatment standard or requirement, the city may at
any time, on its own initiative or in response to a petition received from a user and in
accordance with procedures established pursuant to 40 CFR 403.8(f)(6), determine that such
user should not be considered a significant industrial user.

SLUDGE means semisolid material such as the type precipitated by sewage treatment.

SLUG CONTROL PLAN (40 CFR 403.8(B)(6)(iv)) means requirements to control slug discharges,
which include development of a compliance schedule for installation of technology required to meet
pretreatment standards and submission of all notices and reports.
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SLUG LOAD means any discharge at a flow rate or concentration which could cause a violation of
the discharge standards in this code or any discharge of a nonroutine, episodic nature, including, but
not limited to, an accidental spill or a noncustomary batch discharge.

STANDARD INDUSTRIAL CLASSIFICATION (SIC) CODE means a classification pursuant to the
Standard Industrial Classification Manual issued by the United States Office of Management and
Budget.

STORMWATER means any flow occurring during or following any form of natural precipitation, and
resulting from such precipitation, including snowfall.

TOTAL SUSPENDED SOLIDS or TSS means the total suspended matter that floats on the surface
of, or is suspended in, water, wastewater, or other liquid, and which is removable by laboratory
filtering.

TREATMENT PLANT means a “treatment works,” as defined by the Act, that is owned by the city.
TREATMENT PLANT EFFLUENT means liquid discharge from the treatment plant.

USER or INDUSTRIAL USER means a source of a direct or indirect discharge to the sewage system
other than a domestic user.

WASTEWATER means liquid and water-carried industrial wastes and sewage from residential
dwellings, commercial buildings, industrial and manufacturing facilities, and institutions, whether
treated or untreated, which are discharged to the sewage system and treated by the treatment plant.

WASTEWATER DISCHARGE PERMIT means an authorization or equivalent control mechanism
issued by the city to users discharging wastewater to the sewage system. The permit or control
mechanism may contain appropriate pretreatment standards and requirements.

WASTEWATER TREATMENT PLANT or TREATMENT PLANT means the facility that treats
municipal sewage and industrial waste.

53.120 ABBREVIATIONS.

The following lists the meanings of abbreviations used in Chapter 53:
BOD means biochemical oxygen demand.

CFR means Code of Federal Regulations.

COD means chemical oxygen demand.

DEQ means Department of Environmental Quality.

EPA means U.S. Environmental Protection Agency.

GPD means gallons per day.
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| means liter.

LEL means lower explosive limit.

mg means milligrams.

mg/l means milligrams per liter.

NPDES means National Pollutant Discharge Elimination System.
O&M means operation and maintenance.

PCC means Prineville City Code.

POTW means publicly owned treatment works.

RCRA means Resource Conservation and Recovery Act.

SIC means standard industrial classifications.

Slug control plan means requirement to control slug discharges.
SWDA means Solid Waste Disposal Act (42 USC 6901 et seq.).
TSS means total suspended solids.

USC means United States Code.

WPCF means water pollution control facility.

(Ord. 1240 § 53.10.010, passed 6-12-18)

53.125 PROHIBITED DISCHARGES.

(A) General prohibitions. No user shall introduce or cause to be introduced into the sewage system
any pollutant or wastewater that causes pass through or interference. These general prohibitions
apply to all users whether or not they are subject to categorical pretreatment standards or any other
national, state, or local pretreatment standards or requirements.

(B) Specific prohibitions. No user shall introduce or cause to be introduced into the sewage system
the following pollutants, substances, or wastewater:

(1) Pollutants that create a fire or explosive hazard, including, but not limited to, wastestreams
with a closed-cup flash point of less than 140 degrees Fahrenheit (60 degrees Celsius) using
the test methods specified in 40 CFR 261.21.

(2) Wastewater having a pH less than 6.0 or more than 10.0, or that otherwise will cause
corrosive structural damage to the sewage system or equipment.
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(3) Solid or viscous substances in amounts which will cause obstruction of the flow in or to the
sewage system resulting in interference (but in no case solids greater than one-half inch or
one and one-quarter centimeters in any dimension).

(4) Pollutants, including oxygen-demanding pollutants (BOD, COD, etc.), released in a
discharge at a flow rate and/or pollutant concentration that, either singly or by interaction with
other pollutants, will cause interference with the sewage system.

(5) Wastewater having a temperature which will inhibit biological activity in the treatment plant
resulting in interference, but in no case wastewater which causes the temperature at the
introduction into the treatment plant to exceed 77 degrees Fahrenheit (25 degrees Celsius)
unless DEQ, upon the request of the city, approves alternate temperature limits not to exceed
104 degrees Fahrenheit (40 degrees Celsius).

(6) Petroleum oil, nonbiodegradable cutting oil, products of mineral oil origin, or synthetic oils
in the amounts that will cause interference or pass through.

(7) Pollutants which result in the presence of toxic gases, vapors, or fumes within the sewage
system in a quantity that may cause acute worker health and safety problems.

(8) Trucked or hauled pollutants, except at discharge points designated by the city.

(9) Noxious or malodorous liquids, gases, solids, or other wastewater which, either singly or by
interaction with other wastes, is sufficient to create a public nuisance or a hazard to life or
health, or to prevent entry into the sewers for maintenance or repair.

(10) Wastewater that imparts color that cannot be removed by the treatment process, such as,
but not limited to, dye wastes and vegetable tanning solutions that impart color to the
treatment plant’s effluent. Color (in combination with turbidity) shall not cause the treatment
plant effluent to reduce the depth of the compensation point for photosynthetic activity by more
than 10% from the seasonably established norm for aquatic life.

(11) Wastewater containing any radioactive wastes or isotopes.

(12) Stormwater, surface water, groundwater, artesian well water, roof runoff, subsurface
drainage, swimming pool drainage, condensate, deionized water, noncontact cooling water,
and unpolluted wastewater, unless specifically authorized in writing by the city.

(13) Any sludges, screenings, or other residues from the pretreatment of industrial wastes or
from industrial processes.

(14) Medical wastes, except as specifically authorized by the city.

(15) Wastewater causing, alone or in conjunction with other sources, the treatment plant’s
effluent to fail a toxicity test.

(16) Detergents, surface-active agents, or other substances that may cause excessive foaming
in the sewage system.
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(17) Any liquids, solids, or gases which by reason of their nature or quantity are or may be
sufficient, either alone or by interaction with other substances, to cause fire or explosion or be
injurious in any other way to the sewage system or to the operation of the sewage system. At
no time shall two successive readings of an explosion meter, at the point of discharge into the
system (or at any point in the system), be more than 5% nor any single reading over 10% of
the lower explosive limit (LEL) of the meter.

(18) Grease, animal renderings or tissues, paunch manure, bones, hair, hides or fleshings,
entrails, whole blood, feathers, ashes, cinders, sand, spent lime, stone or marble dusts, metal,
glass, straw, shavings, grass clippings, rags, spent grains, spent hops, waste paper, wood,
plastics, gasoline, tar asphalt residues, petroleum products, residues from refining or
processing of fuel or lubricating oil, mud, glass grinding or polishing wastes.

(19) Any substance which will cause the city to violate its WPCF and/or other disposal or
discharge permits or system permits.

(20) Any wastewater, which in the opinion of the city can cause harm either to the sewers,
sewage treatment process, or equipment; have an adverse effect on the groundwater or
receiving waters; or can otherwise endanger life, limb, public property, or constitute a
nuisance.

(21) The contents of any tank or other vessel owned or used in the business of collecting or
pumping sewage, effluent, septic tank waste, or other wastewater unless the operator has
obtained testing and approval by the city and paid all fees assessed for the privilege of the
discharge.

(22) Any hazardous wastes as defined in state regulations or in 40 CFR Part 261.

(23) Persistent pesticides and/or pesticides regulated by the Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA).

(24) Sewage sludge, except in accordance with the city’s WPCF permit.

Pollutants, substances, or wastewater prohibited by this chapter shall not be processed or stored in
such a manner that it could be discharged to the sewage system.

(C) Waste Rejection, Discharge Control, or Pretreatment

(1) If any waters or wastes are discharged, or are proposed to be discharged to the public
sewers, which contain the substances or possess the characteristics enumerated in division
(A) of this section, and which in the judgement of the Public Works Director, may have a
deleterious effect upon the sewage works, processes, equipment or irrigation lands and/or
receiving waters, or which otherwise create a hazard to life or constitute a public nuisance,
the Public Works Director may do the following:

(a) Reject the wastes.

(b) Require pretreatment to an acceptable condition as a requirement for discharge
to the public sewers.
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(c) Require control over the quantities and rates of discharge.

(d) Require additional payment to cover the added cost of handling and treating the
wastes not covered by existing taxes or sewer charges under § 51.078.

(2) If the Public Works Director permits the pretreatment or equalization of waste flows, the
design and installation of the facilities and equipment shall be subject to the review and
approval of the Public Works Director, and subject to the requirements of all applicable
codes, ordinances and laws.

| 53.130 FEDERAL CATEGORICAL PRETREATMENT STANDARDS.

The national categorical pretreatment standards promulgated by EPA and found at 40 CFR

Chapter |, Subchapter N, Parts 405 through 471 are incorporated into and are enforceable under this
title. When a categorical pretreatment standard is expressed only in terms of pollutant
concentrations, an industrial user may request that the city convert the limits to equivalent mass
limits. The determination to convert concentration limits to mass limits is within the discretion of the

city.

(A) The city may establish equivalent mass limits only if the industrial user meets all the following
criteria:

(1) The industrial user employs or demonstrates that it will employ water conservation methods
and technologies that substantially reduce water use during the term of its individual
wastewater discharge permit.

(2) The industrial user uses control and treatment technologies adequate to achieve
compliance with the applicable categorical pretreatment standard, without using dilution as a
substitute for treatment.

(3) Sufficient information is provided to establish the facility’s actual average daily flow rate for
all wastestreams based on data from a continuous effluent flow monitoring device, as well as
the facility’s long-term average production rate. Both the actual average daily flow rate and the
long-term average production rate must be representative of current operating conditions.

(4) Not have daily flow rates, production levels, or pollutant levels that vary so significantly that
equivalent mass limits are not appropriate to control the discharge.

(5) Consistent compliance with all applicable categorical pretreatment standards during the
period prior to the industrial user’s request for equivalent mass limits.

(B) An industrial user subject to equivalent mass limits must:

(1) Maintain and effectively operate control and treatment technologies adequate to achieve
compliance with the equivalent mass limits;

(2) Continue to record the facility’s flow rates through the use of a continuous effluent flow
monitoring device;
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(3) Continue to record the facility’s production rates and notify the city whenever production
rates are expected to vary by more than 20% from its baseline production rates. Upon
notification of a revised production rate, the city will reassess the equivalent mass limit as
necessary to reflect changed conditions at the facility; and

(4) Continue to employ the same or comparable water conservation methods and technologies
as those implemented under this section so long as they discharge under an equivalent mass
limit.

(C) Where the city chooses to establish equivalent mass limits, it will:

(1) Calculate the equivalent mass limit by multiplying the actual average daily flow rate of the
regulated process(es) of the industrial user by the concentration-based daily maximum and
monthly average standard for the applicable categorical pretreatment standard and the
appropriate unit conversion factor;

(2) When notified of a revised production rate, reassess the equivalent mass limit and
recalculate the limit as necessary to reflect changed conditions at the facility; and

(3) Retain the same equivalent mass limit in subsequent control mechanism terms if the
industrial user’s actual average daily flow rate was reduced solely as a result of the
implementation of water concentration methods and technologies, and the actual average daily
flow rates used in the original calculation of the equivalent mass limit were not based on the
use of dilution as a substitute for treatment pursuant to 40 CFR 403.6(d) and this title. The
industrial user must also be in compliance with 40 CFR 403.17 (regarding the prohibition of
bypass).

| 53.135 STATE REQUIREMENTS.

State requirements and limitations on discharges to the sewage system shall be met by all users
which are subject to the standards if they are more stringent than federal requirements and
limitations or this title.

| 53.140 LOCAL LIMITS.

In addition to categorical pretreatment standards, no significant industrial user (SIU) shall discharge
wastewater containing pollutants into the system in excess of limitations specified in its wastewater
discharge permit or any other limits established by the city. The city may establish and revise from
time to time standards for specified restricted substances. These standards shall be developed in
accordance with 40 CFR 403.5 and shall implement the objectives of this title. These standards,
including best management practices (BMPs), are applicable to all industrial users. Standards
established in accordance with this title will be deemed pretreatment standards for the purposes of
Section 307(d) of the Clean Water Act. Wherever a discharger is subject to both categorical
pretreatment standards and a local limit for a given pollutant, the more stringent limit or applicable
pretreatment standard shall apply. The city may also develop best management practices (BMPs) to
implement permit specific and local limits for industrial users. BMPs shall be considered local limits
and pretreatment standards. The city may impose mass limitations in addition to (or in place of)
concentration-based limitations.
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(A) Concentration-based numeric local limits for the City of Prineville have been established as
follows:

Pollutant Limit (mg/L)
Arsenic 0.54
Cadmium 0.72
Chromium 2.16
Copper 1.01
Cyanide 1.15
Lead 0.54
Mercury 0.16
Nickel 1.86
Selenium 0.05
Silver 1.09
Zinc 0.82

(B) In addition to the City’s numeric local limits and to promote rate equity, wastewater with BOD or
TSS concentrations higher than 400 mg/L will be considered extra strength wastewater and may be
subject to an extra strength charge. Refer to Chapter 54 of the City of Prineville Municipal Code for
more information regarding extra strength wastewater.

(C) Commercial and industrial users shall not discharge wastewater with a pH lower than 5.5
standard units or greater than 9.5 standard units.

(D) Commercial and industrial users with potential to discharge fats, oils, or grease (FOG), such as
restaurants, hotels, etc., are required to provide regularly maintained grease traps and/or grease
separators. Commercial and industrial users shall not discharge wastewater with FOG
concentrations greater than 400 mg/L.

(F) Commercial and industrial users shall not discharge wastewater with a Total Dissolved Solids
(TDS) concentration greater than 500 mg/L.

53.145 RIGHT OF REVISION.

The city reserves the right to establish, by ordinance, resolution or in wastewater discharge permits,
more stringent standards or requirements on discharges to the sewage system.

53.150 SPECIAL AGREEMENT.

The city may enter into special agreements with users setting out special terms under which they
may discharge to the sewage system. Users may request a net/gross adjustment to a categorical
standard in accordance with 40 CFR 403.30. They may also request a variance from the categorical
pretreatment standard from DEQ in accordance with 40 CFR 403.13. In no case will a special
agreement waive compliance with a categorical pretreatment standard, federal pretreatment
requirement, or this title.
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| 53.155 DILUTION.

No user may increase the use of process water, or in any way attempt to dilute a discharge, as a
partial or complete substitute for adequate treatment to achieve compliance with an applicable
pretreatment standard or requirement unless expressly authorized by an applicable pretreatment
standard or requirement. The city may impose mass limitations on users that may be using dilution
to meet applicable pretreatment standards or requirements or in other cases when the imposition of
mass limitations is appropriate.

| 53.160 PRETREATMENT FACILITIES.

Users shall provide wastewater treatment to comply with Chapter 53 and shall achieve compliance
within the time limitations specified by the EPA, the state, or the city, whichever is most stringent.
Any facilities required to pretreat wastewater to a level acceptable to the city shall be provided,
operated, and maintained at the user’s expense. Detailed plans showing the pretreatment facilities
and operating procedures shall be submitted to the city for review and construction shall not proceed
until the plans are approved in writing by the city. The review of the plans and operating procedures
does not relieve the users from the responsibility of modifying the facility as necessary to produce a
discharge that complies with Chapter 53.

| 53.165 COMPLIANCE DEADLINE.

Compliance by existing sources covered by categorical pretreatment standards shall be within three
years of the date the standard is effective unless a shorter compliance time is specified in the
appropriate standard. The city shall establish a final compliance deadline date for any existing user
not covered by categorical pretreatment standards or for any categorical user when the local limits
for said user are more restrictive than the federal categorical pretreatment standards.

New sources and new users shall install, have in operating condition, and shall start up all pollution
control equipment required to meet applicable pretreatment standards before beginning to
discharge.

Any wastewater discharge permit issued to a categorical user shall not contain a compliance date
beyond any deadline date established in EPA’s categorical pretreatment standards. Any other
existing user or a categorical user that must comply with a more stringent local limit who is in
noncompliance with any local limits shall be provided with a compliance schedule placed in an
industrial wastewater permit to ensure compliance within the shortest time feasible.

| 53.170 ADDITIONAL PRETREATMENT MEASURES.

(A) The Director of Public Works may require users to restrict their discharge during peak flow
periods, designate that certain wastewater be discharged only into specific sewers, relocate and/or
consolidate points of discharge, separate sewage wastestreams from industrial wastestreams, and
such other conditions as may be necessary to protect the sewage system and determine the user’s
compliance with the requirements of this title.

(B) Each user discharging into the sewage system more than 25,000 gallons per day or more than
5% of the average daily flow into the sewage system, whichever is less, shall install and maintain, on
its property and at its expense, a suitable storage and flow-control facility to ensure equalization of
flow over a 24-hour period. The facility shall have a capacity for at least 50% of daily discharge
volume and shall be equipped with alarms and a rate of discharge controller and shall be regulated
as directed by the city. A wastewater discharge permit may be issued solely for flow equalization.
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(C) Grease, oil, and sand interceptors shall be provided when, in the opinion of the city, they are
necessary for the proper handling of wastewater containing excessive amounts of grease and oil, or
sand, except that such interceptors shall not be required for residential users. All grease, oil, and
sand interceptors shall be installed in conformance with the most recent revision of the Oregon
Plumbing Specialty Code, the rules adopted thereunder, and any statute or rule of general
applicability administered by the State of Oregon Building Codes Division. All interception units shall
be of type and capacity approved by the city and shall be located to be easily accessible for cleaning
and inspection. Interceptors shall be inspected, cleaned, and repaired regularly, as needed, by the
user at its expense. All records for inspection, cleaning and repair must be maintained and readily
available for review by city staff. Records should include third party cleaning manifests.

(D) Users with the potential to discharge flammable substances may be required to install and
maintain an approved combustible gas detection meter.

53.175 SLUG CONTROL PLAN.

(A) General provisions. All users shall provide protection from accidental or intentional discharges of
materials that may interfere with or cause pass through to the sewage system by developing and
implementing a slug control plan. Facilities necessary to prevent the discharge of prohibited or
restricted substances shall be provided and maintained at the user’s cost and expense. A plan
showing facilities and operating procedures to provide this protection shall be submitted to the city
for review and approval before implementation of the plan. Review and approval of the plans and
operating procedures by the city does not relieve the user from the responsibility to modify its facility
as necessary to meet the requirements of Chapter 53. The plan shall be posted and available for
inspection at the facility during normal business hours. SIUs must notify the city immediately of any
changes at their facilities, not already addressed in their slug control plan or other slug control
requirements, that may affect the potential for slug discharge.

(B) Specific provisions. The city may require any user to develop, submit for approval, and
implement a slug control plan. The need and requirement for a plan shall be included in the user’s
wastewater discharge permit.

(C) A slug control plan shall address, at a minimum, the following:
(1) Description of discharge practices, including nonroutine batch discharges;
(2) Description of stored chemicals;
(3) Procedures for immediately notifying the city of any accidental or slug discharge; and

(4) Procedures to prevent adverse impact from any accidental or slug discharge. Procedures
include, but are not limited to, inspection and maintenance of storage areas, handling and
transfer of materials, loading and unloading operations, control of plant site runoff, worker
training, building of containment structures or equipment, measures for containing toxic
organic pollutants, including solvents, and/or measures and equipment for emergency
response.

(D) Users shall notify the city immediately after the occurrence of a slug or accidental discharge of
substance regulated by Chapter 53. The natification shall include location, date and time of
discharge, type of waste, concentration and volume, and corrective actions. Any affected user shall
be liable for any expense, loss, or damage incurred by the city, in addition to the amount of any
penalties imposed on the city as a result of the discharge.
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(E) Within five days following an accidental discharge, the user shall submit to the city a detailed
written report describing the cause of the discharge and the measures to be taken by the user to
prevent similar future occurrences. The notification does not relieve the user of any expense, loss,
damage, or other liability that may be incurred as a result of damage to the sewage system, fish kills,
or any other damage to person or property. The notification does not relieve the user of any fines,
civil penalties, or other liabilities that may be imposed by Chapter 53 or other applicable law.

(F) Signs shall be permanently posted in conspicuous places on the user’s premises advising
employees whom to call in the event of a slug or accidental discharge. Employers shall instruct all
employees who may cause or discover such a discharge with respect to emergency notification
procedures.

53.180 SEPTIC TANK WASTES.

(A) Septic tank waste may be introduced into the sewage system only at a designated receiving
structure within the treatment plant area, and only at times designated by the city. Those wastes
must comply with Chapter 53 and other requirements imposed by the city. Wastewater discharge
licenses for individual vehicles to use the facilities shall be issued by DEQ. Licenses must be
current, up to date, in good standing, and have obtained testing and approval by the city before
discharge will be allowed.

(B) Septic tank waste haulers may only discharge loads at locations specifically designated by the
city. The city may require the hauler to provide a waste analysis of any load prior to discharge.

(C) Septic tank waste haulers must provide a city waste-tracking form for every load. This form shall
include, at a minimum, the name and address of the waste hauler, license number, truck
identification, sources of waste, and volume and characters of waste.

53.185 PERMITS.

(A) No significant industrial user (SIU) may discharge wastewater into the sewage system without
first applying for and obtaining a wastewater discharge permit from the city. Any violation of the
terms and conditions of a wastewater discharge permit is a violation of this chapter. Obtaining a
wastewater discharge permit does not relieve a permittee of the obligation to comply with all federal
and state pretreatment standards and requirements or with any requirements of federal, state, and
local law.

(B) The city may require other users, including those delivering trucked waste, to obtain wastewater
discharge permits to carry out the purposes of this title.
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DISCHARGE PERMITS

| 53.205 EXISTING SIU.

Any SIU that does not currently have a wastewater discharge permit must cease discharges until a
wastewater discharge permit is obtained.

| 53.210 NEW SOURCES AND NEW USERS.

Any new source and any new user that is an SIU must apply for a wastewater discharge permit at
least 90 days before startup and may not discharge until its wastewater discharge permit is issued.
New sources and new users must include in their application information on the method of
pretreatment they intend to use to meet applicable pretreatment standards.

| 53.215 APPLICATION CONTENTS.

All users required to obtain a wastewater discharge permit must submit, at a minimum, the following
information. Submitting the following information complies with 40 CFR 403.12(b).

(A) Identifying information. The user shall submit the name and address of the facility, including the
names of the operator and owners.

(B) Permits. The user shall submit a list of all environmental control permits held by or for the facility.

(C) Description of operations. The user shall submit a brief description of the nature, average rate of
production, and standard industrial classification of the operation(s) carried out by the industrial user,
including a list of all raw materials and chemicals used or stored at the facility which are or could
accidentally or intentionally be discharged to the sewage system; number and type of employees;
hours of operation; each product produced by type, amount, process or processes, and rate of
production; type and amount of raw materials processed (average and maximum per day) and the
time and duration of discharges. This description should also include a schematic process diagram
which indicates points of discharge to the sewage system from the regulated or manufacturing
processes; site plans; floor plans; mechanical and plumbing plans; and details to show all sewers,
sewer connections, inspection manholes, sampling chambers and appurtenances by size, location
and elevation.

(D) Flow measurement.

(1) Categorical User. The user shall submit information showing the measured average daily
and maximum daily flow, in gallons per day, to the sewage system from each of the following:

(a) Regulated or manufacturing process streams; and

(b) Other streams as necessary to allow use of the combined wastestreams formula
(40 CFR 403.6(e)).

(2) Noncategorical user. The user shall submit information showing the measured average
daily and maximum daily flow, in gallons per day, to the sewage system from each of the
following:
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(a) Total process flow, wastewater treatment plant flow, total plant flow or individual
manufacturing process flow as required by the Director of Public Works. The city may
allow for verifiable estimates of these flows where justified by costs or feasibility
considerations.

(E) Measurements of pollutants.
(1) Categorical user.

(a) The user shall identify the applicable pretreatment standards for each regulated or
manufacturing process.

(b) In addition, the user shall submit the results of sampling and analysis identifying the
nature and concentration (or mass where required by the categorical pretreatment
standard or as required by the city) of regulated pollutants in the discharge from each
regulated or manufacturing process. Both daily maximum and average concentration (or
mass, where required) shall be reported. The sample shall be representative of daily
operations. In cases where the standard required compliance with a best management
practice or pollution prevention alternative, the user shall submit documentation as
required by the city or the applicable standards to determine compliance with the
standard. Sampling performed shall conform to sampling and analytical procedures
required by Chapter 53.

(c) The user shall take a minimum of one representative sample to compile that data
necessary to comply with the requirements of this subsection.

(d) Where an alternate concentration or mass limit has been calculated in accordance
with 40 CFR 403.6(e) for a categorical user, this adjusted limit along with supporting data
shall be submitted as part of the application.

(2) Noncategorical significant industrial user (SIU).

(a) The user shall identify the applicable pretreatment standards for its wastewater
discharge.

(b) In addition, the user shall submit the results of sampling and analysis identifying the
nature and concentration in the discharge (or mass where required by the city) of
regulated pollutants, as appropriate. Both daily maximum and average concentration (or
mass, where required) shall be reported. The sample shall be representative of daily
operations and shall conform to sampling and analytical procedures required by
Chapter 53.

(c) The user shall take a minimum of one representative sample to compile that data
necessary to comply with the requirements of this subsection.

(F) Certification. The user shall submit a statement that has been reviewed by an authorized
representative of the user, and certified by a qualified professional, indicating whether the applicable
pretreatment standards are being met on a consistent basis, and, if not, whether additional operation
and maintenance (O&M) and/or additional pretreatment is required for the user to meet the
applicable pretreatment standards and requirements.
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(G) Compliance schedule. If additional pretreatment and/or O&M will be required to meet the
applicable pretreatment standards, the user shall submit the shortest schedule by which the user will
provide such additional pretreatment and/or O&M. The user’s schedule shall conform to the
requirements of Chapter 53. The completion date in this schedule shall not be later than the
compliance date established by Chapter 53.

(1) Where the user’s categorical pretreatment standard has been modified by a removal
allowance (CFR 403.7), the combined wastestream formula (40 CFR 403.6(e)), and/or a
fundamentally different factors variance (40 CFR 403.13) at the time the user submits the
report required by this subsection, the information required by this section shall pertain to the
modified limits.

(2) If the categorical pretreatment standard is modified by a removal allowance

(40 CFR 403.7), the combined wastestream formula (40 CFR 403.6(e)), and/or a
fundamentally different factors variance (40 CFR 403.13) after the user submits the report
required by this section, then a report containing the modified information shall be submitted
by the user within 60 days after the new limit is approved.

(H) Submittal of information. The user shall submit any other information as may be deemed
necessary by the city to evaluate the wastewater discharge permit application. Incomplete or
inaccurate applications will not be processed and will be returned to the user for revision.

53.220 SIGNATORY AND CERTIFICATION REQUIREMENT.

All wastewater discharge permit applications and user reports must be signed by an authorized
representative of the user and contain the following certification statement:

| certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is to the best of my knowledge and belief, true, accurate,
and complete. | am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.

53.225 WASTEWATER DISCHARGE AUTHORIZATION.

The city may use alternate control mechanisms to control wastewater being discharged into the
city’'s sewage system. These control mechanisms may include best management practice (BMP).

53.230 WASTEWATER DISCHARGE PERMIT DECISIONS.

The city will evaluate the data furnished by the user and may require additional information. Within
60 days of receipt of a complete wastewater discharge permit application, the city will determine
whether or not to issue a wastewater discharge permit. The permit shall be issued within 60 days of
full evaluation and acceptance of the data furnished if all requirements are complied with. The city
may deny any application for a wastewater discharge permit that does not meet the applicable
standards or that lacks sufficient information.
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| 53.235 WASTEWATER DISCHARGE PERMIT CONTENTS.

Wastewater discharge permits shall include conditions as to prevent pass through or interference,
protect the quality of the water body receiving the treatment plant’s effluent, protect worker health
and safety, facilitate sludge management and disposal, and protect against damage to the sewage
system.

(A) Wastewater discharge permits must contain the following conditions:

(1) A statement that indicates wastewater discharge permit duration shall not exceed five
years;

(2) A statement that the wastewater discharge permit is nontransferable without prior
notification to and approval from the city, and provisions for furnishing the new owner or
operator with a copy of the existing wastewater discharge permit;

(3) Effluent limits, including best management practices, based on applicable pretreatment
standards and requirements, including any special state requirements;

(4) Self-monitoring, sampling, reporting, notification, submittal of technical reports, compliance
schedules, and recordkeeping requirements. These requirements shall include an identification
of pollutants, or best management practices, to be monitored (including the process for
seeking a waiver for a pollutant neither present nor expected to be present in the discharge or
a specific waived pollutant in the case of an individual control mechanism), sampling location,
sampling frequency, and sample type based on federal, state, and local law;

(5) The process for seeking a waiver from monitoring for a pollutant neither present nor
expected to be present in the discharge in accordance with § 53.315;

(6) Requirement for immediate notification to the city where self-monitoring results indicate
noncompliance;

(7) Requirement to report a bypass or upset of a pretreatment facility;
(8) Requirement to control slug discharges, if determined by the city to be necessary;

(9) Requirement to report immediately to the city all discharges, and facility changes, including
slug loadings, that could cause problems to the sewage system;

(10) Requirement for the SIU who reports noncompliance to repeat the sampling and analysis
and submit results to the city within 30 days after becoming aware of the violation;

(11) A statement of applicable civil, criminal, and administrative penalties for violation of
pretreatment standards and requirements, and any applicable compliance schedule.
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(B) Wastewater discharge permits may contain, but need not be limited to, the following conditions:

(1) Limits on the average and/or maximum rate of discharge, time of discharge, and/or
requirements for flow regulation and equalization;

(2) Requirements for the installation of pretreatment technology, pollution control, or
construction of appropriate containment devices, designed to reduce, eliminate, or prevent the
introduction of pollutants into the treatment works;

(3) Requirements for the development and implementation of spill/slug control plans or other
special conditions including management practices necessary to adequately prevent
accidental, unanticipated, or routine discharges;

(4) Development and implementation of waste minimization plans to reduce the amount of
pollutants discharged to the sewage system;

(5) The unit charge or schedule of user charges and fees for the management of the
wastewater discharged to the sewage system;

(6) Requirements for installation and maintenance of inspection and sampling facilities and
equipment;

(7) A statement that compliance with the wastewater discharge permit does not relieve the
permittee of responsibility for compliance with all applicable federal and state pretreatment
standards, including those which become effective during the term of the wastewater
discharge permit;

(8) Other conditions as deemed appropriate by the city to ensure compliance with this title, and
state and federal laws, rules and regulations.

| 53.240 APPEALS.

Any person, including the user, may petition the city to reconsider the terms of a wastewater
discharge permit or the denial of a wastewater discharge permit within 30 days of its issuance or
denial. A wastewater discharge permit or notice of denial of such permit shall contain notice of the
petition for review procedures that a person may follow to obtain administrative review of the permit
decision.

(A) Failure to submit a timely petition for review waives any right to an administrative appeal.

(B) A petition for review shall be in writing and served either in person or by certified mail to the city.
In its petition, the appealing party must specify the name and address of the person filing the petition
for review, the wastewater discharge permit provisions objected to, the reasons for this objection,
and the alternative condition, if any, it seeks to place in the wastewater discharge permit.

(C) The effectiveness of the wastewater discharge permit shall not be stayed pending the appeal.
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(D) The city shall conduct a hearing to determine the merits of the petition. Prior to the hearing, the
person conducting the hearing shall notify the petitioner of the time and place of the hearing, and
that the petitioner will have the opportunity to present evidence and make statements in support of
the appeal. The person conducting the hearing shall have the sole discretion to determine the
amount of time allowed for the appeal hearing. The person conducting the hearing may rely on any
relevant evidence provided by city staff or obtained by any other reasonable means. The decision on
the hearing shall be in writing. If the city fails to make a determination on the petition within 30 days,
the petition shall be deemed to be denied, and the permit denial or permit conditions appealed from
shall be the final decision of the city.

(E) The decision on the petition for review is the final decision of the city. The final decision may only
be challenged under the writ of review provisions of Oregon law.

53.245 DURATION.

Wastewater discharge permits shall be issued for a specified time period, not to exceed five years. A
wastewater discharge permit may be issued for a period less than five years, at the discretion of the
city. Each wastewater discharge permit will indicate its expiration date.

53.250 MODIFICATION.

The city may modify a wastewater discharge permit for good cause including, but not limited to, the
following:

(A) To incorporate any new or revised federal, state, or local pretreatment standards or
requirements;

(B) To address significant alterations or additions to the user’s operation, processes, or wastewater
volume or character since the time of wastewater discharge permit issuance;

(C) A change in the sewage system that requires either a temporary or permanent reduction or
elimination of the authorized discharge;

(D) Information indicating that the permitted discharge poses a threat to the sewage system, city
personnel, or receiving waters;

(E) Violation of any terms or conditions of the wastewater discharge permit;

(F) Misrepresentation or failure to fully disclose all relevant facts in the wastewater discharge permit
application or any required report;

(G) Revision of categorical pretreatment standards pursuant to 40 CFR 403.13;
(H) To correct typographical or other errors in the wastewater discharge permit; or

() To reflect a transfer of the facility ownership and/or operation to a new owner/operator.
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| 53.255 TRANSFER.

Wastewater discharge permits may be reassigned or transferred to a new owner and/or operator
only if the permittee gives at least 90 days’ advance notice to the city and the city approves the
transfer. The notice must include a written certification by the new owner and/or operator that:

(A) States that the new owner and/or operator has no immediate intent to change the facility’s
operations and processes;

(B) States the date on which the transfer is to occur; and

(C) Assumes full responsibility for complying with the existing wastewater discharge permit
beginning on the date of the transfer.

Failure to provide advance notice of a transfer renders the wastewater discharge permit void as of
the date of facility transfer.

Provided that the notice required above occurred and that there were no significant changes to the
manufacturing operation or wastewater discharge, the new owner will be considered an existing user
and will be covered by the existing limits and requirements in the previous owner’s permit.

| 53.260 REVOCATION.

Wastewater discharge permits may be revoked for, but not limited to, the following reasons:
(A) Failure to notify the city of significant changes to the wastewater prior to the changed discharge;
(B) Failure to provide prior notification to the city of changed conditions;

(C) Misrepresentation or failure to fully disclose all relevant facts in the wastewater discharge permit
application;

(D) Falsifying self-monitoring reports;

(E) Tampering with monitoring equipment;

(F) Refusing to allow the city timely access to the facility premises and records;
(G) Failure to meet discharge limitations;

(H) Failure to pay fines;

(I) Failure to pay sewer charges;

(J) Failure to meet compliance schedules;

(K) Failure to complete a wastewater survey or the wastewater discharge permit application;
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(L) Failure to provide advance notice of the transfer of a permitted facility;
(M) If the city has to invoke its emergency provision; or

(N) Violation of any pretreatment standard or requirement, or any terms of the wastewater discharge
permit or this title.

Wastewater discharge permits shall be voidable upon cessation of operations or transfer of business
ownership. All wastewater discharge permits issued to a particular user are void upon the issuance
of a new wastewater discharge permit to that user.

53.265 REISSUANCE.

A user who is required to have a wastewater discharge permit shall apply for wastewater discharge
permit reissuance by submitting a complete wastewater discharge permit application at least 90
days prior to the expiration of the user’s existing wastewater discharge permit. A user whose existing
wastewater discharge permit has expired and who has submitted its reapplication in the time period
specified herein shall be deemed to have an effective wastewater discharge permit until the city
issues or denies the new wastewater discharge permit. A user whose existing wastewater discharge
permit has expired and who failed to timely submit its reapplication will be deemed to be discharging
without a wastewater discharge permit.

REPORTING REQUIREMENTS

53.305 BASELINE MONITORING REPORTS.

(A) Within either 180 days after the effective date of a categorical pretreatment standard or the final
administrative decision on a category determination under 40 CFR 403.6(a)(4), whichever is later,
existing categorical users currently discharging to or scheduled to discharge to the sewage system
shall submit to the city a report which contains the information listed in subsection (B) of this section.
At least 90 days prior to the commencement of their discharge, new sources, and sources that
become categorical users subsequent to the promulgation of an applicable categorical standard,
shall submit to the city a report that contains the information listed in subsection (B) of this section. A
new source shall also be required to report the method of pretreatment it intends to use to meet
applicable categorical standards. A new source shall also give estimates of its anticipated flow and
quantity of pollutants discharged.

(B) Users described above shall submit the information set forth below.

(1) Identifying information. The name and address of the facility, including the name of the
operator and owner.

(2) Environmental permits. A list of any environmental control permits held by or for the facility.

(3) Description of operations. A brief description of the nature, average rate of production, and
standard industrial classifications of the operation(s) carried out by such user. This description
should include a schematic process diagram which indicates points of discharge to the POTW
from the regulated processes.
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(4) Flow measurement. Information showing the measured average daily and maximum daily
flow, in gallons per day, to the POTW from regulated process streams and other streams, as
necessary to allow use of the combined wastestream formula set out in 40 CFR 403.6(e).

(5) Measurement of pollutants.
(a) The categorical pretreatment standards applicable to each regulated process.

(b) The results of sampling and analysis identifying the nature and concentration (and/or
mass, where required by the standard or by the city) of regulated pollutants in the
discharge from each regulated process. Instantaneous, daily maximum, and long-term
average concentrations (or mass, where required) shall be reported. The sample shall be
representative of daily operations. In cases where the standard required compliance with
a best management practices or pollution prevention alternative, the user shall submit
documentation as required by the control authority or the applicable pretreatment
standard necessary to determine the compliance status of the user.

(c) Sampling must be performed in accordance with the procedures required by

Chapter 53. Samples should be taken immediately downstream from the regulated
process if no pretreatment exists. If other wastewaters are mixed with the regulated
wastewater prior to the pretreatment, the user should measure the flows and
concentrations necessary to allow use of the combined wastewater formula

in 40 CFR 403.6(e) to evaluate compliance with the pretreatment standards. Where an
alternate concentration or mass limit has been calculated in accordance

with 40 CFR 403.6(e), this adjusted limit along with supporting data shall be submitted to
the city.

(6) Certification. A statement, reviewed by the user’s authorized representative and certified by
a qualified professional, indicating whether pretreatment standards are being met on a
consistent basis, and, if not, whether additional operation and maintenance (O&M) and/or
additional pretreatment is required to meet the pretreatment standards and requirements.

(7) Compliance schedule. If additional pretreatment and/or O&M will be required to meet the
pretreatment standards, the shortest schedule by which the user will provide such additional
pretreatment and/or O&M will be used. The completion date in this schedule shall not be later
than the compliance date established for the applicable pretreatment standard. A compliance
schedule pursuant to this section must meet the requirements of Chapter 53.

(8) Signature and certification. All baseline monitoring reports must be signed and certified as
required by this chapter.

| 53.310 FINAL COMPLIANCE REPORT.

(A) Within 90 days following the date for final compliance of an existing significant industrial user
with applicable pretreatment standards and requirements set forth in this title, in federal categorical
standards, or in a wastewater discharge permit, or, in the case of a new source or a new user
considered by the city to fit the definition of SIU, within 90 days following commencement of the
introduction of wastewater into the sewage system, the affected user shall submit to the city a report
containing the information outlined in § 53.305.
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(B) For users subject to equivalent mass or concentration limits established by the city in accordance
with procedures established in 40 CFR 403.6(c), this report shall contain a reasonable measure of
the user’s long-term production rate. For all other users subject to categorical pretreatment
standards expressed in terms of allowable pollutant discharge per unit of production (or other
measure of operation), this report shall include the user’s actual production during the appropriate
sampling period.

53.315 PERIODIC COMPLIANCE REPORT.

(A) Any user that is required to have an industrial waste discharge permit and performs
self-monitoring shall submit to the city during the months of June and December, unless the city has
determined that the self-monitoring may be reduced to report no less frequently than once a year, or
unless required more frequently in the pretreatment standard or by the DEQ, a report indicating the
nature of the effluent over the previous reporting period. The frequency of monitoring shall be as
prescribed within the industrial waste discharge permit. A reporting form will be provided by the city.
At a minimum, users shall sample their discharge at least twice per year, unless required less
frequently as described above. In cases where a local limit requires compliance with a best
management practice or pollution prevention alternative, the user must submit documentation
required by the city to determine the compliance status of the user.

(B) Periodic compliance reports are to be postmarked or received by the city by, on, or before the
fifteenth of the month following the conclusion of the reporting period.

(C) The report shall include a record of the concentrations (and mass if specified in the wastewater
discharge permit) of the pollutants listed in the wastewater discharge permit that were measured and
a record of all flow measurements (average and maximum) taken at the designated sampling
locations and shall also include any additional information required by this title or the wastewater
discharge permit. Production data shall be reported if required by the wastewater discharge permit.
Both daily maximum and average concentration (or mass, where required) shall be reported. If a
user sampled and analyzed more frequently than what was required by the city or by this title, using
methodologies in 40 CFR Part 136, it must submit all results of sampling and analysis of the
discharge during the reporting period. All laboratory reports providing data for organic and metal
parameters shall include the following information: sampling date, sample location, date of analysis,
parameter name, CAS number analytical method/number, method detection limit (MDL), laboratory
practical quantitation limit (PQL), reporting units, and concentration detected. Analytical results from
samples sent to a contracted laboratory must have information on the chain of custody, the
analytical method, QA/QC results, and documentation of accreditation for the parameter.

(D) The city may authorize the industrial user subject to a categorical pretreatment standard to forgo
sampling of a pollutant regulated by a categorical pretreatment standard if the industrial user has
demonstrated through sampling and other technical factors that the pollutant is neither present nor
expected to be present in the discharge or is present only at background levels from intake waste
and without any increase in the pollutant due to activities of the industrial user.

(E) Any user subject to equivalent mass or concentration limits established by the city or by unit
production limits specified in the applicable categorical standards shall report production data.

(F) If the city calculated limits to factor out dilution flows or nonregulated flows, the user will be
responsible for providing flows from the regulated process flows, dilution flows and nonregulated
flows.
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(G) Flows shall be reported on the basis of actual measurement; provided, however, that the city
may accept reports of average and maximum flows estimated by verifiable techniques if the city
determines that an actual measurement is not feasible.

(H) Discharges sampled shall be representative of the user’s daily operations and samples shall be
taken in accordance with this title. In cases where the pretreatment standard requires compliance
with a best management practice (or pollution prevention alternative), the user shall submit
documentation required by the city or the pretreatment standard necessary to determine the
compliance status of the user.

(I) The city may require reporting by users that are not required to have an industrial wastewater
discharge permit if information or data is needed to establish a sewer charge, determine the
treatability of the effluent, or determine any other factor which is related to the operation and
maintenance of the sewage system.

(J) The city may require self-monitoring by the user or, if requested by the user, may agree to
perform the periodic compliance monitoring needed to prepare the periodic compliance report
required under this section. If the city agrees to perform such periodic compliance monitoring, it may
charge the user for such monitoring, based upon the costs incurred by the city for sampling and
analyses. The user may be charged for the cost of resampling by the city in the event of a violation
or violations. Any such charges shall be added to the normal sewer charge and shall be payable as
part of the sewer bills. The city is under no obligation to perform periodic compliance monitoring for a
user.

(K) Users that have approved monitoring waivers as to specific pollutants must certify on each report
that there has been no increase in the specific pollutant in the wastestream due to activities of the
user. The certification shall be in the following form:

Based on my inquiry of the person or persons directly responsible for managing compliance with
the Pretreatment Standard for 40 CFR __ [specify applicable National Pretreatment Parts], |
certify that, to the best of my knowledge and belief, there has been no increase in the level of
__ [list pollutant(s)] in the wastewaters due to the activities at the facility since the filing of the
most recent report.

53.320 PRETREATMENT STANDARDS COMPLIANCE
SCHEDULES.

(A) The schedule shall contain increments of progress in the form of dates for the commencement
and completion of major events leading to the construction and operation of additional pretreatment
required for the user to meet the applicable pretreatment standards (e.g., hiring an engineer,
completing preliminary plans, completing final plans, executing contract for major components,
commencing construction, completing construction, etc.).

(B) No increment referred to in subsection (A) of this section shall exceed nine months.

(C) Not later than 14 days following each date in the schedule and the final date for compliance, the
user shall submit a progress report to the city including, at a minimum, whether or not it complied
with the increment of progress to be met on such date and, if not, the date on which it expects to
comply with this increment of progress, the reason for delay, and the steps being taken by the user
to return the construction to the schedule established. In no event shall more than nine months
elapse between such progress reports.
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53.325 NOTIFICATION OF SIGNIFICANT PRODUCTION
CHANGES.

Any user operating under a wastewater discharge permit incorporating equivalent mass or
concentration limits shall notify the city within two business days after the user has a reasonable
basis to know that the production level will significantly change within the next calendar month.

53.330 HAZARDOUS WASTE NOTIFICATION.

Any user discharging more than 33 pounds (15 kilograms) of hazardous waste as defined

in 40 CFR 261 (listed or characteristic wastes) in a calendar month, or any facility discharging any
amount of acutely hazardous wastes as specified in 40 CFR 261.30(d) and 261.33(e) is required to
provide a one-time notification in writing to the city, to the EPA Region 10 Office of Waste and
Chemicals Management Director, and to DEQ. Any existing user exempt from this notification shall
comply with the requirements contained herein within 30 days of becoming aware of a discharge of
33 pounds (15 kilograms) of hazardous wastes in a calendar month or any discharge of acutely
hazardous wastes to the city sewage system. The notification shall include:

(A) The name of the hazardous waste as set forth in 40 CFR Part 261;
(B) The EPA hazardous waste number; and
(C) The type of discharge (continuous, batch, or other).

(D) If an industrial user discharges more than 220 pounds (100 kilograms) of such waste per
calendar month to the sewage system, the notification shall also contain the following information to
the extent it is known or readily available to the industrial user:

(1) An identification of the hazardous constituents contained in the wastes;

(2) An estimation of the mass and concentration of such constituents in the wastestreams
discharged during that calendar month; and

(3) An estimation of the mass of constituents in the wastestreams expected to be discharged
during the following 12 months.

These notification requirements do not apply to pollutants already reported under the self-monitoring
requirements.

Whenever the EPA publishes final rules identifying additional hazardous wastes or new
characteristics of hazardous waste, a user shall notify the city of the discharge of such a substance
within 90 days of the effective date of the regulations.

In the case of any notification made under this subsection, an industrial user shall certify that it has a
program in place to reduce the volume and toxicity of hazardous wastes generated to the degree it
has determined to be economically practical.
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53.335 NOTICE OF POTENTIAL PROBLEMS.

A user shall notify the city immediately of all discharges and changes at the facility that could cause
adverse impacts to the sewage system, including any slug loads. The notification shall include the
concentration and volume and corrective action. Steps being taken to reduce any adverse impact
should also be noted during the notification. Any user who discharges a slug load of pollutants shall
be liable for any expense, loss, or damage to the sewage system, in addition to the amount of any
fines imposed on the city under state or federal law.

53.340 NONCOMPLIANCE REPORTING.

If sampling performed by a user indicates a violation, the user shall notify the city within 24 hours of
becoming aware of the violation. The user shall also repeat the sampling within five days and submit
the results of the repeat analysis to the city within 30 days after becoming aware of the violation,
except the user is not required to resample if:

(A) The city performs sampling at the user at the frequency of at least once per month; or

(B) The city performs sampling at the user between the time when the user performs its initial
sampling and the time when the user receives the results of this sampling.

53.345 NOTIFICATION OF CHANGED DISCHARGE.

All users shall promptly notify the city in advance of any substantial change in the volume or any
change in character of pollutants in their discharge, including significant manufacturing process
changes, pretreatment modifications, and the listed or characteristic hazardous wastes for which the
user has submitted initial notification under 40 CFR 403.12(p). Substantial change is defined to
mean a change of 10% or more in discharge volume.

53.350 REPORTS FROM UNPERMITTED USERS.

All users not required to obtain a wastewater discharge permit shall provide reports when and if
required in writing by the city.

53.355 RECORDKEEPING.

Users subject to the reporting requirements of this title, including documentation associated with
best management practices, shall retain and make available for inspection and copying all records of
information obtained pursuant to any monitoring activities undertaken by the user independent of
such requirements. Records shall include the date, exact place, method, and time of sampling and
the name of the person(s) taking the samples; the dates analyses were performed; who performed
the analyses; the analytical techniques or methods used; and the results of such analyses. These
records shall remain available for a period of at least five years. This period shall be automatically
extended for the duration of any litigation concerning the user or the sewage system or where the
user has been notified in writing of a longer retention period by the city.
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| 53.360 ANNUAL CERTIFICATION.
(A) A facility determined to be a nonsignificant categorial industrial user must annually submit the
following certification statement. This certification must accompany an alternative report required by
the city:

Based on my inquiry of the person or persons directly responsible for managing compliance with

the categorical Pretreatment Standards under 40 CFR , | certify that, to the best of my
knowledge and belief that (a) during the period from , to ,
[months, days, year], the facility described as [facility name] met the definition of a

non-significant categorical Industrial User; (b) the facility complied with all applicable Pretreatment
Standards and requirements during this reporting period; and (c) the facility never discharged
more than 100 gallons of total categorical wastewater on any given day during this reporting
period. This compliance certification is based upon information elsewhere in this document.

(B) A nondischarging categorical industrial user must annually submit the following certification
statement.

Based on my inquiry of the person or persons directly responsible for managing compliance with

the categorical Pretreatment Standards under 40 CFR , | certify that, to the best of my
knowledge and belief that during the period from , to ,
[months, days, year], (a) the facility described as [facility name] met the definition of

a non-discharging categorical Industrial User as described in PCC 53.115; (b) the facility complied
with all applicable Pretreatment Standards and requirements during this reporting period; and (c)
the facility never discharged categorical wastewater on any given day during this reporting period.
This compliance certification is based upon information provided elsewhere in this document.

SAMPLING AND ANALYTICAL REQUIREMENTS

| 53.405 GENERAL REQUIREMENTS.

All sample preservation procedures, container materials, maximum allowable holding times and
analytical techniques to be submitted as part of any application or report required by this chapter
shall be performed in accordance with the procedures and techniques specified in 40 CFR Part 136.
Alternatively, a contractor with the required protocols listed in an approved comprehensive quality
assurance plan may sample and analyze according to the protocols specified in that document.

| 53.410 SAMPLING.

(A) Sampling for baseline monitoring reports (BMR) and 90-day compliance reports must include a
minimum of four grab samples for total phenols and the parameters listed in § 53.140. The city may
authorize a lower minimum for facilities with historical sampling data. The number of grab samples
for periodic compliance reports shall be the number the city determines to be necessary to assess
and assure compliance by industrial users with applicable pretreatment standards and requirements.

The city will determine on a case-by-case basis whether the user will be able to composite the
individual grab samples. Grab samples must be used for pH, total phenols, and FOG.. For all other
pollutants, 24-hour composite samples must be obtained through flow- or time-proportional
composite sampling techniques, depending on circumstances. The city may waive flow-proportional
composite sampling for any user that demonstrates that flow-proportional composite sampling is
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infeasible. Where time-proportional composite sampling or grab sampling is authorized by the city,
the samples must be representative of the discharge and the decision to allow the alternative
sampling must be documented in the industrial user file for that facility or facilities. Using protocols
(including appropriate preservation) specified in 40 CFR Part 136 and appropriate EPA guidance,
multiple grab samples collected during a 24-hour period may be composited prior to the analysis as
follows: For cyanide, total phenols, and sulfides, the samples may be composited in the laboratory or
in the field; for volatile organics and oil and grease, the samples may be composited in the
laboratory. Composite samples for other parameters unaffected by the compositing procedures as
documented in approved EPA methodologies may be authorized by the city, as appropriate.

In those cases, samples may be obtained through time-proportional composite sampling techniques
or through a minimum of four grab samples where the user demonstrates that this will provide a
representative sample of the effluent being discharged.

(B) Samples shall be taken immediately downstream from any pretreatment facilities, immediately
downstream from the regulated or manufactured process if no pretreatment exists, or at a location
determined by the city and specified in the user's wastewater discharge permit. For categorical
users, if other wastewaters are mixed with the regulated wastewater prior to pretreatment, the user
shall measure the flows and concentrations necessary to allow use of the combined wastestream
formula of 40 CFR 403.6(e) in order to evaluate compliance with the applicable categorical
pretreatment standards. For other SIUs, for which the city has adjudged its local limits to factor out
dilution flows, the user shall measure the flows and concentrations necessary to evaluate
compliance with the adjudged pretreatment standard(s). In cases where a local limit requires
compliance with a best management practice or pollution prevention alternative, the user must
submit documentation required by the city to determine the compliance status of the user.

(C) All sample results shall indicate the time, date and place of sampling and methods of analysis
and shall certify that the wastestream sampled is representative of normal work cycles and expected
pollutant discharges from the user. If a user sampled and analyzed more frequently than required in
its wastewater discharge permit using methodologies in 40 CFR Part 136, it must submit all results
of sampling and analysis of the discharge as part of its self-monitoring report.

53.415 ANALYTICAL REQUIREMENTS.

All pollutant analyses, including sampling techniques, shall be performed in accordance with the
techniques prescribed in 40 CFR Part 136, unless otherwise specified in an applicable categorical
pretreatment standard. If 40 CFR Part 136 does not contain sampling or analytical techniques for the
pollutant in question, sampling and analyses must be performed in accordance with procedures
approved by the EPA.

53.420 CITY MONITORING.

The city will follow the procedures outlined in 88 53.405 and 53.415 with sampling to monitor
compliance.

89



http://www.law.cornell.edu/cfr/text/40
http://www.law.cornell.edu/cfr/text/40/part-136
http://www.law.cornell.edu/cfr/text/40
http://www.law.cornell.edu/cfr/text/40/403.6
http://www.law.cornell.edu/cfr/text/40
http://www.law.cornell.edu/cfr/text/40/part-136
http://www.law.cornell.edu/cfr/text/40
http://www.law.cornell.edu/cfr/text/40/part-136
http://www.law.cornell.edu/cfr/text/40
http://www.law.cornell.edu/cfr/text/40/part-136
https://www.codepublishing.com/OR/Prineville/#!/Prineville05/Prineville53.html#53.405
https://www.codepublishing.com/OR/Prineville/#!/Prineville05/Prineville53.html#53.415

Exhibit B
COMPLIANCE MONITORING

| 53.505 INSPECTION AND SAMPLING.

The city shall have the right to enter the facilities of any user to ascertain compliance with this title
and any wastewater discharge permit or order. Users shall allow the city ready access to all parts of
the premises for the purposes of inspection, sampling, records examination and copying, and the
performance of any additional duties.

(A) Where a user has security measures in force that require proper identification and clearance
before entry into its premises, the user shall make necessary arrangements with its security guards
so that, on presentation of suitable identification, city representatives will be permitted to enter
without delay for the purpose of performing their responsibility under this title.

(B) The city shall have the right to set up or require to be set up monitoring and sampling devices on
the user’s property to monitor compliance with this title.

(C) Any obstruction to safe and easy access to the facility to be inspected and/or sampled shall be
promptly removed by the user at the written or verbal request of the city and shall not be replaced
unless and until authorized in writing by the city. The user is responsible for the cost of clearing
obstructions.

(D) Unreasonable delays in allowing the city access to the user’s premises shall be a violation of this
title.

| 53.510 MONITORING FACILITIES.

Each user shall provide and operate at its own expense a monitoring facility (including installation of
a wastewater sample port) to allow inspection, sampling, continuous monitoring and flow
measurements of each sewer discharge to the city in all commercial/industrial areas. Each
monitoring facility shall be situated on the user’s premises, except, where such a location would be
impractical or cause undue hardship on the user, the city may concur with the facility being
constructed in the public street or sidewalk area, providing that the facility is located so that it will not
be obstructed by landscaping or parked vehicles. The city may require the construction and
maintenance of sampling facilities at other locations (for example, at the end of a manufacturing line
or a wastewater treatment system).

There shall be ample room in or near sampling facilities to allow accurate sampling and preparation
of samples for analysis. The facility, including the sampling and measuring equipment, shall be
maintained at all times in a safe and proper operating condition at the user’s expense.

The city may require the user to install monitoring equipment as necessary. All monitoring facilities
shall be constructed and maintained in accordance with all applicable local construction standards
and specifications.

All devices used to measure wastewater flow and quality shall be calibrated to ensure their
accuracy.
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53.515 SEARCH WARRANTS.

If the city has been refused access to a building, structure or property, or any part thereof, and is
able to demonstrate probable cause to believe that there may be a violation of this title, or that there
is a need to inspect as part of a routine inspection program of the city designed to verify compliance
with this title or any wastewater discharge permit or order, or to protect the overall public health,
safety and welfare of the community, then the city may seek issuance of a search and/or seizure
warrant from the Crook County Circuit Court. The warrant shall be served at reasonable hours by the
city in the company of a uniformed city police officer.

53.520 VANDALISM.

No person shall break, damage, destroy, uncover, deface, tamper with, or prevent access to any
structure, appurtenance or equipment, or other part of the sewage system.

53.525 CONFIDENTIAL INFORMATION.

Information and data on a user obtained from reports, surveys, wastewater discharge permit
applications, wastewater discharge permits, and monitoring programs, and from city inspection and
sampling activities, shall be available to the public without restriction, unless the user specifically
requests and is able to demonstrate to the satisfaction of the city that the release of such information
would divulge information, processes or methods of production entitled to protection as trade secrets
under applicable state law. When requested and demonstrated by the user furnishing a product that
such information should be held confidential, the portions of a report which might disclose trade
secrets or secret processes shall not be made available for inspection by the public, except when
disclosure is required by the Oregon Public Records Law. Information shall be made available
immediately upon request to governmental agencies for uses related to the NPDES permit or
pretreatment program and in enforcement proceedings involving the person furnishing the report.
Wastewater constituents and characteristics and other “effluent data” will not be recognized as
confidential information.

53.530 USERS IN SIGNIFICANT NONCOMPLIANCE.

The city shall publish annually, pursuant to 40 CFR 403.8(D)(viii), in a newspaper of general
circulation in the city, a list of the industrial users that, during the previous 12 months, were in
significant noncompliance with applicable pretreatment standards and requirements. For the
purposes of this provision, a significant industrial user or any industrial user which violates
subsection (C), (D), or (G) of this section is in significant noncompliance if its violation meets one or
more of the following criteria:

(A) Chronic violations of wastewater discharge limits, defined here as those in which 66% or more of
wastewater measurements taken during a six-month period exceed (by any magnitude) a numerical
pretreatment standard or requirement, including instantaneous limits, as defined by 40 CFR 403.3(l);

(B) Technical review criteria (TRC) violations, defined here as those in which 33% or more of
wastewater measurements taken for each pollutant parameter during a six-month period equals or
exceeds the product of the numeric pretreatment standard or requirement including instantaneous
limits, as defined by 40 CFR 403.3(l), multiplied by the applicable criteria (1.4 for BOD, TSS, fats,
oils, grease, and 1.2 for all other pollutants except pH);
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(C) Any other violation of a pretreatment standard or requirement as defined by 40 CFR 403.3(1)
(daily maximum, long-term average, instantaneous limit, or narrative standard) that the city believes
has caused, alone or in combination with other discharges, interference or pass through (including
endangering the health of city personnel or the general public);

(D) Any discharge of pollutants that has caused imminent endangerment to the public or to the
environment, or has resulted in the city’s exercise of its emergency authority to halt or prevent such
a discharge;

(E) Failure to meet, within 90 days of the scheduled date, a compliance schedule milestone
contained in a wastewater discharge permit or enforcement order for starting construction,
completing construction, or attaining final compliance;

(F) Failure to accurately report noncompliance; or

(G) Any other violation(s), which may include a violation of best management practices, which the
city determines will adversely affect the operation or implementation of the local pretreatment
program.

ENFORCEMENT

53.605 NOTICE OF VIOLATION.

When the city finds that a user has violated or continues to violate any provision of Chapter 53, a
wastewater discharge permit or order, or any other pretreatment standard or requirement, in addition
to other remedies provided by this title, the city may serve that user with a written notice of violation
via certified mail. Within five days of the receipt of the notice, an explanation of the violation and a
plan for the satisfactory correction and prevention, to include specific required actions, shall be
submitted by the user to the city. Submission of the correction plan in no way relieves the user of
liability of any violations occurring before or after receipt of that notice of violation. Nothing in this
chapter shall limit the authority of the city to take any action, including emergency actions or any
other enforcement action, without first issuing a notice of violation.

53.610 CONSENT ORDERS.

The city may enter into consent orders, assurances of voluntary compliance, or other similar
documents establishing an agreement with any user responsible for noncompliance. Those
documents will include specific action to be taken by the user to correct the noncompliance within a
time period specified by the document.

The documents shall have the same force and effect as administrative orders issued under this
chapter and shall be judicially enforceable. Use of a consent order shall not be a bar against, or
prerequisite for, taking any other action against the user.
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53.615 SHOW CAUSE HEARING.

The city may, in addition to other remedies, order a user that has violated or continues to violate any
provision of this title, a wastewater discharge permit or order, or any other pretreatment standard or
requirement, to appear before the city and show cause why the proposed enforcement action should
not be taken. The notice shall include the time and place for the meeting, the proposed enforcement
action, the reasons for such action, and a request that the user show cause why the proposed
enforcement action should not be taken. The notice of the meeting shall be served personally or by
registered or certified mail (return receipt requested) at least ten days before the hearing. The notice
may be served on any authorized representative of the user. A show cause hearing shall not be a
bar against, or prerequisite for, taking any other action against the user.

53.620 COMPLIANCE ORDERS.

When the city finds that a user has violated or continued to violate any provision of Chapter 53, a
wastewater discharge permit or order, or any other pretreatment standard or requirement, the city
may, in addition to other remedies provided by this title, issue an order to the user responsible for
the discharge directing that the user come into compliance within a specified time. If the user does
not come into compliance within the time specified in the order, sewer service may be discontinued
unless adequate treatment facilities, devices, or other related appurtenances are installed and
properly operated. Compliance orders may also contain other requirements to address the
noncompliance, including additional self-monitoring and management practices to minimize the
amount of pollutants discharged to the sewer. Issuance of a compliance order shall not be a bar
against, or a prerequisite for, taking any other action against the user.

53.625 CEASE AND DESIST ORDERS.

When the city finds that a user has violated (or continues to violate) any provision of Chapter 53, a
wastewater discharge permit or order, or any other pretreatment standard or requirement, or that the
user’s past violations are likely to recur, the city may, in addition to other remedies provided by this
title, issue an order to the user directing it to cease and desist all such violations and directing the
user to:

(A) Immediately comply with all requirements; and

(B) Take appropriate remedial or preventive action needed to properly address a continuing or
threatened violation, including halting operations and/or terminating the discharge.

Issuance of a cease and desist order shall not be a bar against, or a prerequisite for, taking any
other action against the user.

53.630 EMERGENCY SUSPENSIONS.

The city may immediately suspend a user’s discharge permit when suspension is necessary to stop
an actual or threatened discharge that reasonably appears to present or cause an imminent or
substantial endangerment to the human health or welfare. The city may immediately suspend a
user’s discharge permit after notice and opportunity to respond if the discharge threatens to interfere
with the operation of the sewage system or may endanger the environment.
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(A) Any user notified of a suspension of its discharge permit shall immediately stop or eliminate its
contribution. In the event of a user’s failure to immediately comply voluntarily with the suspension
order, the city may take steps, including immediate severance of the sewer connection, to prevent or
minimize damage to the sewage system or endangerment to any individuals. The city shall allow the
user to recommence its discharge when the user has demonstrated to the satisfaction of the city that
the period of endangerment has passed unless the termination proceedings of this title are initiated
against the user.

(B) A user that is responsible, in whole or in part, for any discharge presenting imminent
endangerment, shall submit a detailed written statement describing the causes of the harmful
contribution and the measures taken to prevent any future occurrence to the city prior to the date of
any show cause or termination hearing.

Nothing in this chapter shall be interpreted as requiring a hearing prior to any emergency suspension
under this section.

53.635 TERMINATION OF DISCHARGE PERMIT
(NONEMERGENCY).

Any user that violates the following conditions is subject to discharge permit termination:
(A) Violation of wastewater discharge permit conditions;
(B) Failure to accurately report the wastewater constituents and characteristics of its discharge;

(C) Failure to report significant changes in operations or wastewater volume, constituents and
characteristics prior to discharge;

(D) Refusal of reasonable access to the user’s premises for the purpose of inspection, monitoring or
sampling; or

(E) Violation of the pretreatment standards in this title.

The user will be notified of the proposed termination of its discharge permit and be offered an
opportunity to show cause why the proposed action should not be taken. Exercise of this option by
the city shall not be a bar to, or a prerequisite for, taking any other action against the user.

53.640 ADMINISTRATIVE PENALTIES.

(A) When the city finds that a user has violated or continues to violate any provision of Chapter 53, a
wastewater discharge permit or order, or any other pretreatment standard or requirement, the city
may assess a penalty against the user in an amount not to exceed $25,000 per violation per day.

The penalty may be assessed on a per violation, per day basis. In the case of monthly or other
long-term average discharge limits, penalties shall be assessed for each day during the period of
violation.

(B) Users desiring to dispute the penalty must file a written request for the city to reconsider the
penalty along with full payment of the penalty amount within 30 days of being notified of the penalty.
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Where a request has merit, the Public Works Director shall convene a hearing on the matter within
60 days of receiving the request from the user. In the event the user’s appeal is successful, the
payment, together with interest, shall be returned to the user. The city may add the costs of
preparing administrative enforcement actions, such as notices and orders, to the penalty.

(C) Issuance of an administrative penalty shall not be a bar against, or a prerequisite for, taking any
other action against the user.

53.645 INJUNCTIVE RELIEF.

When the city finds that a user has violated (or continues to violate) any provision of Chapter 53, a
wastewater discharge permit, or order, or any other pretreatment standard or requirement, the city
may petition the Circuit Court for Crook County through the City Attorney for the issuance of a
temporary or permanent injunction, as appropriate, to restrain or compel the specific performance of
the wastewater discharge permit, order, or other requirement imposed by this title on activities of the
user. The city may also seek such other action as is appropriate for legal and/or equitable relief,
including a requirement for the user to conduct environmental remediation. A petition for injunctive
relief shall not be a bar against, or a prerequisite for, taking any other action against a user.

53.650 JUDICIALLY IMPOSED CIVIL PENALTIES.

(A) Violation of any provision of Chapter 53, a wastewater discharge permit or order, or any other
pretreatment standard or requirement is a civil infraction with a maximum civil penalty of $25,000 but
no less than $1,000 per violation, for each day the violation persists. The violation shall be enforced
through the civil infraction procedures of this code. In a proceeding under this section, the city shall
not be required to prove that the user has acted intentionally, knowingly or willfully. The city shall be
required to prove that the violation occurred, but the user’'s mental state shall not be an element of
proving the violation.

(B) The city may recover reasonable attorneys’ fees, court costs, and other expenses associated
with enforcement activities, including sampling and monitoring expenses, and the costs of any actual
damage incurred by the city, in addition to the civil penalty.

(C) In determining the amount of the civil penalty, the court shall take into account all relevant
circumstances, including, but not limited to, the extent of harm caused by the violation, the
magnitude and duration, any economic benefit gained through the user’s violation, corrective actions
by the user, the compliance history of the user, and any other factor as justice requires.

(D) Initiation of a civil infraction proceeding shall not be a bar against, or a prerequisite for, taking
any other action against a user.

53.655 CRIMINAL PROSECUTION.

(A) Intentional, willful or knowing violation of any provision of Chapter 53, a wastewater discharge
permit or order, or any other pretreatment standard or requirement is a Class A misdemeanor,
punishable by a fine of not more than $25,000 per violation, per day, or imprisonment for not more
than one year, or both.

(B) Intentional, willful or knowing introduction of any substance into the sewage system that causes
personal injury or property damage is a Class A misdemeanor punishable by a maximum penalty of
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not more than $25,000 and/or one year in prison. This penalty shall be in addition to any other cause
of action for personal injury or property damage available under state law. Nothing in this title
precludes prosecution under other criminal statutes, including statutes pertaining to damage to
public utilities or injury to property or persons.

(C) The knowing making of any false statements, representations, or certifications in any application,
record, report, plan, or other documentation filed, or required to be maintained, pursuant to

Chapter 53, wastewater discharge permit or order, or falsification, tampering with, or knowingly
rendering inaccurate any monitoring device or method required under this title is a Class A
misdemeanor punishable by a fine of not more than $25,000 per violation per day, or imprisonment
for not more than one year, or both.

(D) If the user is a corporation, the penalty provisions of ORS 161.655 shall be applicable. An
employee, officer or agent of a corporation that commits a misdemeanor under this chapter may be
prosecuted in that person’s individual capacity, and, upon conviction, be personally subject to the
penalties provided under this section if the person committed the offense intentionally, knowingly or
willfully, notwithstanding that the permit was issued in the name of a corporation.

53.660 REMEDIES NONEXCLUSIVE.

The remedies provided by this chapter are not exclusive remedies. The city reserves the right to take
any, all, or any combination of these actions against a noncompliant user. Enforcement in response
to pretreatment violations will generally be in accordance with the city’s enforcement response plan.
However, the city reserves the right to take other action against any user when the circumstances
warrant. Further, the city is empowered to take more than one enforcement action against any
noncompliant user. These actions may be taken concurrently.

53.665 PERFORMANCE BONDS.

The city may decline to issue or reissue a wastewater discharge permit to any user that has failed to
comply with any provision of this title, a wastewater discharge permit or order, or any other
pretreatment standard or requirement unless the user first files a satisfactory bond, payable to the
city, in a sum not to exceed a value determined by the city to be necessary to achieve consistent
compliance.

53.670 LIABILITY INSURANCE.

The city may decline to issue or reissue a wastewater discharge permit to any user that has failed to
comply with any provision of this title, a wastewater discharge permit or order, or any other
pretreatment standard or requirement, unless the user first submits proof that it has obtained
insurance or other financial assurances satisfactory to the city, sufficient to restore or repair damage
to the sewage system that may be caused by its discharge.

53.675 WATER SUPPLY DISCONTINUANCE.

The city may discontinue water service to a user for violation of any provision of this title, a
wastewater discharge permit or order, or any other pretreatment standard or requirement. Service
will only recommence at the user’s expense, after it has satisfactorily demonstrated its ability to
comply. The user shall be required to reimburse the city for expense incurred for disconnecting
service. Any person, including the user, may petition the city to reconsider the terms of water supply
severance within 30 days of termination or notice of termination.
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| 53.680 ADMINISTRATIVE REVIEW OF PERMIT.

A wastewater discharge permit or notice of denial of the permit shall contain notice of the petition for
review procedures that a person may follow to obtain administrative review of the permit decision.

(A) Failure to submit a timely petition for review shall be deemed to be a waiver of the administrative
appeal.

(B) A petition for review shall be in writing and filed with the City Manager’s office. In the petition, the
appealing party must specify the name and address of the person filing the petition for review, and
the reasons for this objection.

(C) The City Manager shall conduct a hearing to determine the merits of the petition. Prior to the
hearing, the person conducting the hearing shall notify the petitioner of the time and place of the
hearing, and that the petitioner will have the opportunity to present evidence and make statements in
support of the appeal. The person conducting the hearing shall have the sole discretion to determine
the amount of time allowed for the appeal hearing. The person conducting the hearing may rely on
any relevant evidence provided by the city staff or obtained by any other reasonable means. The
decision on the hearing shall be in writing. If the city fails to make a determination on the petition
within 30 days, the petition shall be deemed to be denied, and the permit denial or permit conditions
appealed from shall be the final decision of the city.

(D) The decision on the petition for review is the final decision of the city. The final decision may only
be challenged under the writ of review provisions of Oregon law.

| 53.685 PUBLIC NUISANCES.

A violation of any provision of this title, a wastewater discharge permit, or order, or any other
pretreatment standard or requirement, is a public nuisance and may be corrected or abated as
provided by this code.

| 53.690 INFORMANTS.

The city may pay up to 100% of any collected fine or penalty imposed by any court, to a maximum
amount of $1,000, to an informant, subject to reduction by the amount of any assessments required
by state law.

| 53.695 CONTRACTOR LISTING.

Users that have not achieved compliance with applicable pretreatment standards and requirements
are not eligible to enter into contracts for the sale of goods or services to the city. Existing contracts
for the sale of goods or services to the city held by a user found to be in significant noncompliance
with pretreatment standards or requirements may be terminated at the discretion of the city.
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| 53.700 AFFIRMATIVE DEFENSE OF UPSET.

(A) For the purposes of this section, UPSET means an exceptional incident in which there is
unintentional and temporary noncompliance with the applicable pretreatment standards because of
factors beyond the reasonable control of the user. An upset does not include noncompliance to the
extent caused by operational error, improperly designed treatment facilities, inadequate treatment
facilities, lack of preventive maintenance, or careless or improper operation.

(B) An upset shall constitute an affirmative defense to an action brought under this chapter for
noncompliance with applicable pretreatment standards if the requirements of subsection (C) of this
section are met. The affirmative defense of upset shall not be applicable to enforcement actions
under any provision of this title other than those provided in this chapter, although facts indicating
that an upset occurred may be considered in determining the appropriate remedy under enforcement
proceedings other than those provided in this chapter.

(C) A user who wishes to establish the affirmative defense of upset shall demonstrate, through
properly signed, contemporaneous operating logs, or other relevant evidence, that:

(1) An upset occurred and the user can identify the cause(s) of the upset;

(2) The facility was at the time operating in a prudent and workman-like manner and in
compliance with applicable operation and maintenance procedures; and

(3) The user has submitted the following information to the city within 24 hours of becoming
aware of the upset. If this information is provided orally, a written submission must be provided
within five days.

(a) A description of the indirect discharge and cause of noncompliance;

(b) The period of noncompliance, including exact dates and times or, if not corrected, the
anticipated time the noncompliance is expected to continue; and

(c) Steps being taken and/or planned to reduce, eliminate, and prevent recurrence of the
noncompliance.

(D) In any enforcement proceeding under this title, the user seeking to establish the occurrence of
an upset shall have the burden of proof.

(E) Users will have the opportunity for a judicial determination on any claim of upset only in an
enforcement action brought for noncompliance with applicable pretreatment standards under this
title.

(F) Users shall control production of all discharges to the extent necessary to maintain compliance
with applicable pretreatment standards upon reduction, loss, or failure of their treatment facility until
the facility is restored or an alternative method of treatment is provided. This requirement applies in
the situation where, among other things, the primary source of power of the treatment facility is
reduced, lost, or fails.
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| 53.705 AFFIRMATIVE DEFENSE - LACK OF KNOWLEDGE.

A user shall have an affirmative defense to an enforcement action brought against it for
noncompliance with the prohibited discharge standards if it can provide that it did not know, or have
reason to know, that its discharge, alone or in conjunction with discharges from other sources, would
cause pass through or interference and that either: (A) a local limit exists for each pollutant
discharged and the user was in compliance with each limit directly prior to, and during, the pass
through or interference; or (B) no local limit exists, but the discharge did not change substantially in
nature or constituent from the user’s prior discharge when the city was regularly in compliance with
its WPCF permit, and in the case of interference, was in compliance with applicable sludge use or
disposal requirements.

| 53.710 AFFIRMATIVE DEFENSE - BYPASS.

(A) For the purposes of this section:

(1) BYPASS means the intentional diversion of wastestreams from any portion of a user's
treatment facility.

(2) SEVERE PROPERTY DAMAGE means substantial physical damage to property, damage
to the treatment facilities which causes them to become inoperable, or substantial and
permanent loss of natural resources which can reasonably be expected to occur in the
absence of a bypass. "Severe property damage" does not mean economic loss caused by
delays in production.

(B) A user may allow any bypass to occur which does not cause applicable pretreatment standards
or requirements to be violated, but only if it also is for essential maintenance to assure efficient
operation. These bypasses are not subject to the provisions of subsections (C) and (D) of this
section.

(C) Notice of Bypass.
(1) If a user knows in advance of the need for a bypass, it shall submit prior notice to the city at
least ten days before the date of the bypass, if possible.
(2) A user shall submit oral notice to the city of an unanticipated bypass that exceeds
applicable pretreatment standards within 24 hours from the time it becomes aware of the
bypass. A written submission shall also be provided within five days of the time the user
becomes aware of the bypass. The written submission shall contain a description of the
bypass and its cause; the duration of the bypass, including exact dates and times, and, if the
bypass has not been corrected, the anticipated time it is expected to continue; and steps taken
or planned to reduce, eliminate, and prevent recurrence of the bypass. The city may waive the
written report on a case-by-case basis if the oral report has been received within 24 hours.

(D) Bypass conditions.

(1) Bypass is prohibited and the city may take an enforcement action against a user for a
bypass unless:

(a) Bypass was unavoidable to prevent loss of life, personal injury, or severe property
damage.

(b) There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal periods
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of equipment downtime. This condition is not satisfied if adequate back-up equipment
should have been installed in the exercise of reasonable engineering judgment to prevent
a bypass which occurred during normal periods of equipment downtime or preventive
maintenance; and

(c) The user submitted notices as required under subsection (C) of this section.

(2) The city may approve an anticipated bypass, after considering its adverse effects, if the city
determines that it will meet the three conditions listed in subsection (D)(1) of this section.

FEES

| 53.805 FEES.

All persons receiving sewer services shall pay the fees established by council resolution. Fees shall
be set at an amount to cover the city’s costs relating to the service for which the fee is paid. Fees
may include:

(A) Fees for wastewater services. The fees for wastewater services may include a component or
additional charge based on the strength of the discharge;

(B) Fees for wastewater discharge permit applications, including the cost of processing such
applications;

(C) Fees for monitoring, inspection, and surveillance procedures including the cost of collecting and
analyzing a user’s discharge, and reviewing monitoring reports submitted by users;

(D) Fees for reviewing and responding to accidental discharge procedures and construction;
(E) Fees for filing appeals; and

(F) Other fees as the city may deem necessary to carry out the requirements of this title. These fees
relate solely to the matters covered by this title and are separate from all other fees, fines, and
penalties chargeable by the city.

100




ORDINANCE NO. 1281

AN ORDINANCE ADDING CHAPTER 54 TO THE PRINEVILLE CITY CODE
SEWER EXTRA STRENGTH CHARGE

Whereas, the City of Prineville (“City”) requires legal authority to regulate discharges into the
City’s sewage system to protect the functioning of the system, including the treatment plant, and to
comply with applicable federal and state regulations; and

Whereas, extra strength discharges, as defined within the Prineville Local Limits Report, have a
concentration of biochemical oxygen demand (“BOD”) or total suspended solids (“TSS”) higher than the
concentration part of the City’s base sewer user charge; and

Whereas, additional charges to ratepayers for extra strength wastewater are necessary for rate
equity and to prevent the high costs of treatment of extra strength wastewater from being passed on to all
other ratepayers; and

Whereas, a sewer extra strength should be established for nonresidential sewer customers whose
wastewater discharges exceed residential levels of BOD or TSS in amount determined by Council; and

Whereas, City staff has worked with the Oregon Department of Environmental Control (DEQ) to

ensure ordinances that meet federal and state regulations and that is consistent with the Federal Water
Pollution Control Act, also known as the Clean Water Act, as amended 33 USC 1251, et. seq.

NOW, THEREFORE, THE PEOPLE OF THE CITY OF PRINEVILLE DO ORDAIN AS
FOLLOWS:

1. The Council hereby adopts proposed Chapter 54 Sewer Extra Strength Charge set forth
on Exhibit A, attached hereto and incorporated herein.

2. The Ordinance shall be effective 30 days following its passage by the City Council.

Presented for the first time at a regular meeting of the City Council held on October 25, 2022, and
the City Council finally enacted foregoing ordinance this day of November, 2022.

Rodney J. Beebe, Mayor

ATTEST:

Lisa Morgan, City Recorder

Page 1 of 1 — Ordinance No. 1281 o1
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Chapter 54
SEWER EXTRA STRENGTH CHARGE

Sections:
54.010 Imposition of Sewer Extra Strength Charge.
54.020 Purpose.
54.030 _Rate Types.
54.040 _New Development and Redevelopment.
54.050 Reclassification Requests.
54.060 Appeals.
54.070 _Enforcement.

54.010 Imposition of Sewer Extra Strength Charge.

All nonresidential sewer customers are subject to evaluation to determine if they are required to pay
a sewer extra strength charge (ESC). Nonresidential sewer customers whose wastewater
discharges exceed or have the potential to exceed residential levels of biochemical oxygen demand
(BOD) or total suspended solids (TSS) shall pay an ESC in an amount established by Council
resolution, consistent with the provisions of this chapter. Refer to Ordinance 980 for standard Sewer
System Users Charges.

54.020 Purpose.

The purpose of the ESC is to recover the cost of treating extra strength wastewater discharged into
the City of Prineville sewer system. Extra strength discharges have a concentration of BOD or TSS
higher than the concentration assumed as part of the city’s base sewer user charge. Additional
charges to ratepayers for extra strength wastewater are necessary for rate equity and to prevent the
high cost of treatment of extra strength wastewater from being passed on to all other ratepayers.

54.030 Rate Types.

Ratepayers who discharge extra strength wastewater shall pay an ESC using either the industry
average rate or the monitored rate.

A. Industry Average Rate.

1. All nonresidential customers who are not in the monitored program whose wastewater
discharges exceed 400 mg/L for BOD or TSS shall pay the industry average rate.

2. The ESC industry average rate shall be established by Council resolution setting rates
based on the following Extra Strength Charge Equation:

R * — 500
%* BOD TSS

+
3 LLpop = LLrss

Base +

ESC = +1

Where:
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R = Excess flow charge rate as established by Council resolution. If Q is found to be less
than 500, then zero (0) shall be used in place of R.

Base = Monthly flat rate established by Council resolution

BOD = User’s monthly average biochemical oxygen demand (BOD) in mg/L. If User’s
average BOD is less than the local limit, the local limit shall be used in place of BOD.

LLsop = The BOD local limit as established in § 53.140

TSS = User's monthly average total suspended solids (TSS) in mg/L. If User’'s average TSS
is less than the local limit, the local limit for TSS shall be used in place of TSS.

LLtss = The TSS local limit as established in § 53.140

Q = Total monthly wastewater discharge from User in ft3. If User’s discharge is not metered,
total water usage (in ft3) shall be used in place of Q.

Note: Regardless of the Extra Strength Charge Equation results, the minimum sewer charge
shall be no less than the monthly flat rate established by Council resolution unless otherwise
approved by the Public Works Director.

The Public Works Director shall maintain and may amend the Extra Strength Charge Equation
constants.

3. The ESC sewer volume charge shall be based on the winter quarter average water
consumption of the customer, and the amount shall be adjusted annually in the spring based
on the most recent winter quarter average data. For new customers, the volume charge shall
be based on a default average consumption value established in the city’s fee resolution. The
rates in the ESC industry average rate may include a phased rate increase, with initial rates
that do not cover all extra strength costs, over a period to be established by City Council
resolution.

4. Any changes in use of a nonresidential property or in processes that may affect the
strength of wastewater discharges shall be reported to the city’s Utility Billing Department by
the customer.

5. When a single sewer account includes discharges from multiple sources, the account
holder shall assign a proportionate share to each use, subject to city review and approval. The
sewer volume charge will be applied by the city taking into account the proportionate use
provided by the account holder. In the event that the account holder does not provide the city
with an assignment of proportionate use, the total volume for the account will be assigned the
highest strength among the sources of discharge on the account.

6. Any customer may request reclassification under § 54.50 at the time the classification is
initially assigned, after any change in classification, or after any change in use or practice at
the property.

B. Monitored Rate.

1. Nonresidential sewer customers may pay the ESC based on their sewer discharge if they
are eligible for and participate in the monitored rate program as established in this subsection

(B).

2. Customers are eligible to participate in the monitored rate program if there is a secure and
accessible sampling location for the customer’s discharge that allows representative samples
to be taken; and
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3. Customers with an average peak BOD or TSS greater than 1,000 mg/L must participate in
the monitored rate program.

4. Any nonresidential customer may apply to be in the monitored rate program. The
application shall be accompanied by an application fee in an amount established in the city’s
fee resolution.

5. An individual monitored program for each customer shall be established and agreed to in
writing by the applicant for inclusion in the monitoring program. Each monitoring program shall
be consistent with the city’s sampling standards and include:

a. A description of the sampling location.

b. A sampling schedule for the samples to be taken by the customer.

c. The ability for the city to access the sampling site and take samples.

d. Arequirement that the customer samples be analyzed for BOD and TSS by an

independent laboratory approved by the city.

e. An agreement on when the data will be presented to the city for monthly billing

purposes.

6. On determination of the actual strength of the discharge as monitored, the customer shall
pay the rate based on monitored concentration and/or flow as established by the Extra
Strength Charge Equation, based on a 12-month rolling average basis.

7. The application for participation in the monitoring program shall include a consent to the
city’s inspection of the property where the sewage discharge occurs to take samples and to
inspect for compliance with the monitoring program.

| 54.040 New Development and Redevelopment.

Any new development that will likely host a business that has the potential to discharge wastewater
at strengths above residential levels shall install a sampling manhole at time of development or
redevelopment. Sampling manholes shall comply with the city’s standards and specifications in
effect at the time of installation.

| 54.050 Reclassification Requests.

A. Application. Any customer in an industry that is required to pay a sewer ESC may request
reclassification at any time by submitting a written application on a city-approved form and payment
of a fee in an amount to be established in the city’s fee resolution.

B. Standard. The city shall reclassify the applicant’s discharge if the applicant establishes by a
preponderance of the evidence that:
1. The applicant has in place a process, program and/or facilities that reduce the discharge
strength to a lower category than would otherwise be applicable.
2. Reliable published data indicates that the expected discharge strength of the industrial
use type would place the use in a lower category.

C. Effect of Reclassification. A reclassification shall be effective for a maximum of 12 months.
Reclassifications may be extended for an additional 12 months using the same process and
standards applicable to an original reclassification.

D. Conditions. This city may impose conditions on a reclassification and may terminate a
reclassification if the discharge no longer meets the standards established in subsection (B) of this
section.
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| 54.060 Appeals.

A. An applicant for reclassification may appeal a whole or partial denial of the application for
reclassification.

B. Any applicant for participation in the monitoring program may appeal denial of participation in
the monitoring program or any component of the monitoring program when finally approved.

C. All appeals shall be filed within 10 business days of the date of the decision being challenged.
The appeal shall be submitted to the city recorder and shall be accompanied by payment of the
appeal fee established in the city’s fee resolution.

D. Within 45 days of filing the appeal, the appellant shall provide written justification, supported by
evidence, in support of the appeal. The city shall provide a written response within 60 days of
receiving the written materials from the appellant. The city and the appellant may agree in writing
that the appeal will be determined on the written submissions.

E. The appeal shall be submitted to the city manager, who will hold an in-person hearing unless
the parties have agreed that the appeal will be determined on written submissions. The City
Manager may delegate responsibilities under this section to the Assistant City Manager or the
Prineville Business Advocate.

F. The decision on appeal shall be reduced to writing and issued within 15 days of (1) the date of
hearing, or (2) the date agreed upon in the written appeal submissions and determinations as
referenced in Subsection D of this section.

G. The written decision of the city manager or designee shall be the city’s final decision and
reviewable only by write of review.

H. If a final decision is issued denying the reclassification, the appellant may not seek
reclassification or a change to the monitored rate program unless the use is discontinued or new
facilities are put in place that would change the strength category.

| 54.070 Enforcement.

A. A customer’s failure to comply with any applicable provision of this chapter is a civil infraction
with a maximum civil penalty of $25,000.

B. Knowingly submitting false information on any application provided for in this chapter or
knowingly submitting false or erroneous information in connection with any monitoring program, or
taking action that would lead to inaccurate or unrepresentative sampling, is a civil infraction with a
maximum civil penalty of $25,000.
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RESOLUTION NO. 1541
CITY OF PRINEVILLE, OREGON

A RESOLUTION APPROVING A REVOCABLE LICENSE FOR THE USE OF REAL
PROPERTY

Whereas, the City of Prineville (“City”) requires a license to conduct geotechnical
investigative borings and all necessary and related activities on real property owned by Crook
County (“County”).

Whereas, County is willing to provide City a revocable license and has prepared a
Revocable License for the Use of Real Property, marked as Exhibit A, attached hereto and
incorporated herein.

Whereas, City staff believes it is in the best interest of the City to approve and execute
this Agreement.

NOW, THEREFORE, the City of Prineville resolves that the License between the City
and County attached hereto is approved and the Mayor and City Manager are authorized and
directed to sign the Agreement.

Approved by the City Council this day of November, 2022.

Rodney J. Beebe, Mayor

ATTEST:

Lisa Morgan, City Recorder
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REVOCABLE LICENSE FOR THE USE OF REAL PROPERTY

Crook County, a political subdivision of the State of Oregon, hereinafter “County,” hereby grants
to the City of Prineville, a municipal corporation in the State of Oregon (“City” or “Licensee”), a
revocable and non-exclusive license (“License”) affecting that portion of the Property described
and designated below for the purpose described and subject to the conditions hereinafter
enumerated:

1. Description of Property Licensed. The Property is identified in the records of the
Crook County Clerk as Parcel 1 of Partition Plat 2019-24. Licensee shall have the right to use,
pursuant to the terms and conditions of this License, those portions of the Property located along
the western 200 feet and described by the rectangular outline on Exhibit A, attached hereto and
incorporated herein, and hereinafter “Licensed Area.” This License covers only those areas in or
about the Property necessary to engage in the activities enumerated in Section 5 of this License.

2. Maximum Period Covered. This License shall generally be effective for the temporary
use of the Licensed Areas until July 25, 2023, or until the purpose of this License has been
fulfilled, whichever happens sooner.

3. [Reserved]

4. Purpose of License. This License confers to Licensee, its agents, servants, and/or
employees a non-exclusive and non-possessory right to enter upon and use the Licensed Areas
for the purposes set forth below and subject to the terms, conditions, and restrictions set forth
herein. This License does not constitute a grant of ownership, leasehold, easement or other
property interest or estate in the Property.

5. Use of Licensed Areas. License may enter and use the Licensed Areas for the purpose
of performing Geotechnical Investigative borings and all necessary, related activities.

6. Conditions.

a. Compliance. Any use made of the Licensed Areas and any construction, maintenance,
repair, or other work performed thereon by the Licensee, including the installation and removal
of any article or thing, shall be accomplished in a manner satisfactory to the County.

b. Laws. In the exercise of any privilege granted by this License, the Licensee shall comply
with all applicable federal, state, and local laws, and rules, regulations and requirements of all
applicable governmental entities departments and bureaus.

C. Damage. No property, real or personal, for which the County has ownership or
responsibility shall be destroyed, displaced, marred or damaged by the Licensee in the exercise
of the privileges granted by this License without the prior written consent of the County and the
express agreement of the Licensee to promptly replace, return, repair, and restore any such
property to a condition satisfactory to the County. If any property is damaged as a result of the
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Licensee’s use of the Property, the Licensee shall be solely responsible, at its own expense, for
repairing any such damage or replacing such property to the section of County. If the property
cannot be repaired or replaced to the County’s satisfaction, the Licensee shall be liable for all
damages caused by Licensee.

d. Insurance. City or its agent hereby agrees to provide at all times and maintain at its own
expense public liability insurance in the form of a commercial or comprehensive general liability
policy, with a minimum combined single limit of $1,000,000.00 individual and $2,000,000.00
aggregate for any one occurrence and such other insurance as applicable, with the County listed
as an additional insured, with companies authorized to do business in Oregon and having such
terms and conditions as are approved by the County.

e. Indemnification. Licensee shall indemnify, hold harmless and forever discharge County
and its employees, agents, invitees, and contractors, of and from any and all claims, demands,
debts, contracts, expenses, causes of action, lawsuits, damages and liabilities, of every kind and
nature, including any claims of owner or employee negligence, whether known or unknown, in
law or equity, arising from or in any way related to the Licensee, its employees, agents, invitees,
and contractors activity under this License.

f. Operation. The Licensee shall confine its activities on the Licensed Areas strictly to
those necessary for the enjoyment of the privilege hereby licensed and shall refrain from marring
or impairing the appearance of the Licensed Areas, obstructing access thereto, or jeopardizing
the safety of persons or property.

g. Licensee’s Property. Any personal property of the Licensee installed or located on the
Property must be removed promptly upon expiration, termination, or abandonment of this
License. Any property of the Licensee not removed within that time may be removed, stored or
disposed of by the County at the sole expense of the Licensee. Licensee agrees to reimburse
County for all such costs and expenses.

h. Revocation. This License may be revoked by the County at any time in the event that the
Licensee’s use of the Licensed Areas is inconsistent with the purpose and objectives of this
License.

I. Surrender. Upon the expiration or termination of this License, the Licensee shall
surrender the Licensed Areas in the same condition as received, free from hazards and clear of
all debris.

J. Notices and Requests for Approvals or Consents. Any notices or requests for approvals
or consent required or permitted hereunder must be made in writing and may be (a) personally
delivered; (b) mailed by depositing such notice in the United States mail, first class postage
prepaid; or (c) sent by reputable overnight delivery service; addressed as follows or to such other
place as each Party hereto may designate by subsequent written notice to the other Party:

I
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If to County: If to Licensee:

County Counsel City of Prineville
300 NE Third Street Attn: Mike Kasberger
Prineville, OR 97754 387 NE 3" St.
Prineville, Oregon 97754
7. General Provisions.
a. No Assignment. Neither this License nor any rights hereunder will be transferred or

assigned by the Licensee to anyone other than agents, servants, and/or employees of Licensee,
nor will the Licensee permit the use of any portion of the Property by others without the written
consent of the County; such consent not to be unreasonably withheld.

b. Governing Law. This License will be construed under the laws of the State of Oregon.

C. License Temporary in Nature. The Licensee agrees that the rights herein are of a
temporary non-exclusive, non-possessory nature, and further agrees that in no event will this
License be recorded with the County Clerk. Licensee further agrees that it will neither have nor
claim to have, any interest in the Property other than as specifically provided in this License.

d. Status of Employees. In the performance of the obligations under this License, it is
mutually understood and agreed that the Licensee is at all times acting and performing
independently of the County, and that no partnership, joint venture, agency or other similar joint
employment relationship of any kind is created by this License. Neither the Licensee nor any of
its employees, agents, or any other person performing services on the Licensee’s behalf shall
have any right or claim against the County under this License for wages, compensation, social
security benefits, workers’ compensation benefits, health benefits, vacation pay, sick leave or
any other employee benefits of any kind.

e. Certification of Authority to Execute this License. The Licensee and the County each
certifies that the individual(s) signing below on its behalf has authority to execute this License on
behalf of the Party for which he or she signs and may legally bind the Party to the terms and
conditions and of this License any attachments hereto.

f. Counterparts. This License may be executed in counterparts, including counterparts
received by facsimile or electronic transmission, each counterpart constituting an original.

g. Amendments. This License may be amended or modified only by written agreement of
the Parties executes in the same manner as this Agreement.

h. Entire Agreement. This License constitutes the entire agreement among the Parties and
all terms cited or referenced in this document are contractually binding, not mere recitals. This
License supersedes any prior oral or written agreements or communications on the subject matter
addressed herein.

[Signature Page to Follow]
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For Crook County

Seth Crawford, County Judge

Date:

Jerry Brummer, County Commissioner

Date:

Brian Barney, County Commissioner

Date:
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For City of Prineville

Rodney J. Beebe, Mayor

Date:
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Steve Forrester, City Manager

Date:
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