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City Council Meeting Agenda 
 

Mayor Steve Uffelman, Council Members Jason Beebe, Janet Hutchison, 
Patricia Jungmann, Gail Merritt, Jeff Papke, Teresa Rodriguez and City Manager Steve Forrester 

 
PLEASE NOTE MEETING TIME CHANGE TO 7:00 PM 

Call to Order 

Flag Salute 

Additions to Agenda 

Consent Agenda 

1. Regular Meeting Brief 1-14-2020 

Visitors, Appearances and Requests 

Council Business 

2. Reading of a Proclamation - Year of the Cowboy - Mayor Uffelman 

3. Budget Committee Appointments - Mayor Uffelman 

Staff Reports and Requests 

4. City Manager Report - Steve Forrester 

Committee Reports 

Ordinances 

5. Ordinance No 1257 - Amending Chapter 153 to Update Accessory Dwelling Units Standards and Codes - 
Josh Smith 

6. Ordinance No 1258 - Solid Waste Franchise - Steve Forrester / Jered Reid 

7. Ordinance No 1259 - Century Link Franchise - Jered Reid 

Resolutions 

8. Resolution No 1422 - Authorizing a Solar Site Lease Agreement - Eric Klann / Jered Reid 

9. Resolution No 1423 - Authorizing a Power Purchase Agreement - Eric Klann / Jered Reid 

Visitors, Appearances and Requests 

10. Executive Session - Pursuant to ORS 192.660 (2) (i) & 192.660 (8) Performance Evaluation & ORS 
192.660 (2) (h) - Litigation 

Adjourn 

Agenda items maybe added or removed as necessary after publication deadline 
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CITY OF PRINEVILLE 

Regular Meeting Brief 
387 NE Third Street – Prineville, OR  97754 

541.447.5627 ph  541-447-5628 fax 

 
 

Full Meeting Recordings Available at: 
http://cityofprineville.com/meetings/ 

 

 

City Council Meeting Brief  

January 14, 2020 

 
 

Council Members Present:

Gail Merritt 

Steve Uffelman 

Teresa Rodriguez 

Jeff Papke 

Janet Hutchison 

Patricia Jungmann 

Jason Beebe 

 

 

Council Members Absent 

None. 

 

State of the City Address 

 

1.   Mayor Uffelman presented the State of the City Address. 

 

Additions to the Agenda 

None. 

 

Consent Agenda 

 

2. Regular Meeting Brief 12-10-19 

3. Tastee Treat Liquor License Application 

 

Councilor Rodriguez made a motion to approve the Consent Agenda as presented.   Motion 

seconded.  No discussion on motion, motion carried.   

 

Visitors, Appearances and Requests: 

 

Public Appearances 

 

No one came forward. 

 

Council Business 

 

4.  Consideration of a Proclamation – Year of the Cowboy – Mayor Uffelman 
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January 14, 2020  Page 2 of 5 
 
 
 

City of Prineville  Meeting Brief 

 

Steve Holliday, Crooked River Round Up Board member came forward and provided 

background information on all that the Crooked River Round Up has contributed to the 

community over the last seventy-five (75) years.  Mr. Holliday went on to say that it is a huge 

economic driver; a heritage; what it means to be a cowboy; it is a state of mind and way of life; if 

a problem arises you figure out a way to fix it without waiting for someone else to fix it; 

Prineville being considered the cowboy capital; celebrating the Crooked River Round Up all year 

long with many 75 year anniversary events, beginning with the request of a proclamation to mark 

2020 as the Year of the Cowboy. 

 

Council agreed unanimously to approve the proclamation for reading at the next Council 

meeting. 

 

 

5.  CCSD Vaping Cessation Program Funding – Mayor Uffelman 

 

Mayor Uffelman explained that representatives of the school district asked for funding at the last 

council meeting and asked if Council agrees that they should provide some level of funding 

towards their efforts. 

 

Councilor Merritt agreed that they should contribute something. 

 

Councilor Papke made a motion to contribute $1,000 to Crook County School District for 

their Vaping Cessation Program.  Motion seconded.  There was discussion on motion.  All 

in favor, motion carried. 

 

6.  2020 Committee Council Appointments – Mayor Uffelman 

 

Mayor Uffelman explained that he had reached out to council members prior to the meeting to 

see who would be willing to serve on what committees. Mayor Uffelman read the results of 

which councilors are serving on each committee. 

 

7.  Accessory Dwelling Unit (ADU) Code Update – Josh Smith 

 

Josh Smith, Planning Director handed out copies of the Planning Commission’s recommendation 

to approve the code update and explained that the county recently updated their code for ADU’s. 

 

Mayor Uffelman opened the public hearing portion of the meeting. 

 

Jeff Burlington, a Prineville resident had questions regarding if this included mobile homes. 

 

Mr. Smith explained that it does not apply to mobile homes and that there are size, design and 

materials standards for ADU’s  and added that he believes the county is updating its code for 

single wide mobile homes. 

 

No one else came forward. 
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January 14, 2020  Page 3 of 5 
 
 
 

City of Prineville  Meeting Brief 

 

Mayor Uffelman closed the public hearing portion of the meeting. 

 

 

Staff Reports and Requests: 

 

8.  Manager’s Report 

 

Steve Forrester, City Manager reported:  the airport’s new fuel system has been completed; the 

helibase project is 50% completed; runway 28 might be eligible for FAA funding; the Senior 

Center rehabilitation pre-bid meeting had seven general contractors attend; staff is having 

leadership professional development tomorrow and council is welcome to attend; Sergeant 

Jimmy O’Daniel is attending meeting tonight since the Chief and Captain are in training; we 

continue to work on the fish passage for the Bowman Dam project; the Railroad reinforced the 

Madras Highway overpass to accommodate heavier loads; and two manufacturing companies are 

interested in the Railroad. 

 

There were no questions. 

 

 

9. Committee Reports  

 

Councilor Rodriguez explained the Crook County Natural Resource Committee just completed 

its first year with the USFS and BLM very involved, and the next meeting is February 12th. 

 

Councilor Hutchison attended the December Chamber meeting and they are hosting the World 

Series Race which is a big deal, and was held in Bend in the past. 

 

Mayor Uffelman attending the CREA meeting that just went through their strategic planning. 

 

 

Ordinances: 
 

10.  Ordinance No. 1256 – Facebook Road Naming (SECOND PRESENTATION) – 

Josh Smith 

 

Mr. Smith explained this is the second presentation and there have been no changes since the 

first presention. 

 

There were no questions. 

 

Councilor Merritt made a motion to approve Ordinance No. 1256 for its second 

presentation.  Motion seconded.  No discussion on motion.  All in favor, motion carried. 
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January 14, 2020  Page 4 of 5 
 
 
 

City of Prineville  Meeting Brief 

 

Resolutions: 

 

11. Resolution No. 1421 – Approving Transfer of the Solid Waste Franchise 

Agreement from Holliday Enterprises to Allied Waste dba Republic Services of 

Oregon (PUBLIC HEARING) – Jered Reid 

 

Mr. Forrester provided background information and referred to the email he had sent earlier that 

included Allied Waste company profile information. 

 

Jered Reid, City Attorney went through the process requirements and additional background. 

 

Ryan Lawler, Republic Services Area Director out of Redmond Washington explained that they 

employ over 600 people in the northwest.   

 

Jim Hutchinson, Republic Services Area Director of Municipal Sales stated that he 

acknowledges that they are a new face and name here, they are not a fly by night company.  Mr. 

Hutchinson continued with providing company statistics such as being in 42 states and 

employing over 36,000 people; how big they are in this region; and they are local here too, 

including beating barrels.  They are also listed as one of the top employers with Forbes.   

 

Kristin Steiner, Central Oregon General Manager introduced herself and listed all the facilities in 

Central Oregon she overseas and explained no matter what the question is to contact her. She is 

excited to carry on the local traditions knowing that it is important to the employees as well as 

them.  She explained that they are keeping the employees and that they have passed all of their 

testing. 

 

Discussions continued regarding length of time in Bend; how the franchise agreement on our 

side doesn’t change and running into local employees that are very happy with the transfer. 

 

Mayor Uffelman opened the public hearing portion of the meeting. 

 

No one came forward. 

 

Mayor Uffelman closed the public hearing portion of the meeting.  
 

Councilor Rodriguez made a motion to approve Resolution No. 1421.  Motion seconded.  

No discussion on motion.  All in favor, motion carried. 

 

Visitors Appearances and Requests: 

 

No one came forward. 
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January 14, 2020  Page 5 of 5 
 
 
 

City of Prineville  Meeting Brief 

Adjourn 

 

Councilor Rodriguez made a motion to adjourn the meeting.  Motion seconded.  No 

discussion on motion.  All in favor, motion carried. 

 

Meeting adjourned at 7:55 P.M. 

 

 

 

 

 

 

 

Motions and Outcomes: 
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Consent Agenda  PASSED - Y Y Y Y Y Y 

Contribute $1,000 to Crook County School 

District for their Vaping Cessation Program 
PASSED Y Y Y Y Y Y Y 

Ordinance No. 1256 – Facebook Road Naming 

(SECOND PRESENTATION) 
PASSED Y Y Y Y Y Y Y 

Resolution No. 1421 – Approving Transfer of 

the Solid Waste Franchise Agreement from 

Holliday Enterprises to Allied Waste dba 

Republic Services of Oregon (PUBLIC 

HEARING) 

PASSED Y Y Y Y Y Y Y 

Adjourn Meeting PASSED Y Y Y Y Y Y Y 

 

 

Public Records Disclosure 

 

Under the Oregon public records law, all documents referred to in this session are available at 

the City’s website.  www.cityofprineville.com.  An electronic copy of the meeting packet is 

available for download at www.cityofprineville.com/packets.  A full recording of this meeting is 

available at www.cityofprineville.com/meetings  
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Page 1 of 1 

  

 

STAFF REPORT 

MEETING DATE: 1/14/2020 PREPARED BY: Joshua Smith 

SECTION: Ordinance DEPARTMENT: 

 

Planning 

CITY GOAL: Position City for the Future 

SUBJECT: Amendment to Accessory Dwelling Unit (ADU) standards. 

 
REASON FOR CONSIDERATION:  Changes in State law for Oregon Counties. 
 
 
BACKGROUND:  See attached Planning Commission recommendation. 
 
 
FISCAL IMPACT:  None.  
 
 
RECOMMENDATION:  See attached Planning Commission recommendation. 
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ORDINANCE NO. 1257 
 

AN ORDINANCE AMENDING CHAPTER 153 OF THE CODE OF PRINEVILLE (“CODE”) 

TO UPDATE DEMENSIONAL STANDARDS AND CODES ASSOCIATED WITH 

ACCESSORY DWELLING UNITS. 
 

WHEREAS, City of Prineville (“City”) staff compiled amendments to the City’s land use code 

(Chapter 153 of the Code) for review by the City Planning Commission at one workshops held on 

October 15, 2019; and 

 

WHEREAS, pursuant to Section 153.252.020 of the Code, required notice was submitted to the 

Department of Land Conservation and Development and published 10 days prior to the initial public 

hearing scheduled for December 3rd, 2019; and  

 

WHEREAS, on December 3rd, 2019, the City Planning Commission held a public hearing and 

consented to the amendments and recommended the City Council approve the proposed amendments 

as shown on Exhibit A attached hereto and by this reference made a part hereof; and 

 

WHEREAS, pursuant to Section 153.252.020 of the Code, required notice was published 10 days 

prior to the City Council hearing of a legislative change scheduled for January 14th, 2020; and 

 

WHEREAS, on January 14th, 2020 the City Council held a public hearing on the amendments shown 

on Exhibit A; and  

 

WHEREAS, the City Council’s approved the amendments to the code; and 

 

NOW, THEREFORE, the people of the City of Prineville ordain as follows:  

 

1. That Chapter 153 of the Code of Prineville is amended as shown on Exhibit A 

 

 Presented for the first time at a regular meeting of the City Council held on January 28, 2020, 

and the City Council finally enacted the foregoing ordinance this ____ day of February, 2020.  

 

 

____________________________________ 

Stephen P. Uffelman 

Mayor   

ATTEST:  

 

 

 

 

______________________________ 

Lisa Morgan, City Recorder  
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Ordinance 1257  Exhibit A 

  
 153.036 RESIDENTIAL DIMENSIONAL STANDARDS  

 
  R-1 R-2 R-3 R-4 R-5 

   Limited General 
Low 

Density 
Redevelopment 

High 
Density 

Minimum lot area (public water and sewer required)1, 2 

        

  Accessory Dwelling Unit (ADU) In conjunction with Single Family Dwelling 
Zone 

Standards 

 single family dwelling 6,500 sf 5,000 sf 10,000sf 4,000sf 
Zone 

Standards 

  Two-family dwelling N/A 7,500 sf N/A 6,500 sf 
Zone 

Standards 

  
Duplex Lot 
(not for density purposes) 

N/A 3,750 sf N/A 3,250 sf 
Zone 

Standards 

  Triplex N/A 9,000 sf N/A 8,000 sf 
Zone 

Standards 

  Fourplex  N/A 10,500 sf N/A 9,500 sf 
Zone 

Standards 

  
Additional area for each unit 
over 4 

N/A +1,500 sf N/A +1,250 sf 
Zone 

Standards 

  
Townhouse Lot  
(not for density purposes) 

N/A 3,000 sf N/A 2,500 sf 
Zone 

Standards 

  
Townhouse Multiplex Lot 
(not for density purposes) 

N/A N/A N/A N/A 
Zone 

Standards 

  Non-residential uses N/A 

Based on 
requirements 

of use  and 
preservation of 

residential 
character of 

neighborhood 

N/A 

Based on 
requirements of 

use and 
preservation of 

residential 
character of 

neighborhood 

Zone 
Standards 

  
Min. Net Density for 
Subdivision 3 

3/acre 4/acre 2/acre 6/acre 12/acre 

 
Max. Net Density for Land 
Division 

Calculated based on “Net Density” definition 

 
 

Minimum lot area (no public water or sewer available) 4  
  

 Single family dwelling 
On existing lots or parcels only with approved water supply and 

sewage disposal system. 
N/A 

 Accessory Dwelling Unit (ADU) 
In conjunction with Single Family Dwelling with approved water 

supply and sewage disposal system.  
N/A 

       

 1 Must have public water and sewer in R-1, R-2, R-4 and R-5 zones but may be community system(s) 
in R-3 zone. 

 

 2 Unless classified as a multi-family dwelling complex, minimum lot area shall be calculated as the cumulative total 
square footage required for each type of building on the site. 

 3 The City may grant an exception to the minimum density standards based on site specific issues that make such 
density infeasible such as:  steep slopes, floodplain, and wetlands. 

 
4 Water supplies are reviewed and sewage disposal systems are approved through the Crook County Community 
Development Department.   
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Ordinance 1257  Exhibit A 

 
 
153.080 ACCESSORY DWELLING UNITS & GUEST HOUSES 

(A) An accessory dwelling, or guest house is a small, secondary living unit containing 
cooking facilities that may include manufactured homes but excludes recreational vehicles (RVs). 
The additional unit may be a detached unit, a unit attached to a garage, or in a portion of an 
existing house.  An accessory dwelling unit shall not constitute grounds for future land division.  
The following standards are intended to control the size and number of accessory dwellings on 
individual lots, so as to promote compatibility with adjacent land uses.  Accessory dwellings shall 
comply with all of the following standards: 
  (1) Zoning.  An accessory dwelling is allowed only if specified in the underlying 
zone use table.  Manufactured homes shall only be used in zones that allow manufactured homes.  
In the case of a residential use in a commercial zone, the R2 zone standards shall apply. 

(2) One Unit.  A maximum of 1 accessory dwelling unit is allowed per lot or 
parcel and only in conjunction with a single family home. 

(3) Floor Area.  The maximum floor area of the accessory dwelling shall not 
exceed 700 square feet.  Size requirements for manufactured homes in section 153.095 do not 
apply. 
  (4) Dimensional standards.  An accessory dwelling shall not cause a lot to 
exceed the dimensional standards of the underlying zone.   
  (5) Parking.  In addition to the requirements of the primary residence an 
accessory dwelling shall provide at least 1 additional off street parking space to city standards.  

(6) Access.  There shall be a clear and marked pedestrian path of travel from a 
public or private street to the entrance of the accessory dwelling unit.   

(7) Building Materials.  Accessory dwellings shall be constructed with materials 
and detailing that generally match those used on the primary dwelling, except where the 
approval body requires different materials and/or detailing to promote compatibility with single 
family dwellings on abutting lots. 

(8) Buffering.  A minimum 6-foot hedge or fence and/or trees may be required 
to buffer a detached accessory dwelling from dwellings on adjacent lots when buffering is 
necessary for the privacy and enjoyment of yard areas by either the occupants or adjacent 
residents. 

(9) Water & Wastewater.   
  (a) Accessory dwelling units shall connect to the City’s water and 

sewer systems per the City’s standards and specifications.    
  (b) If City services are not available or an existing primary 

dwelling is not connected, an accessory dwelling may connect to an approved drinking water 
source and sewage disposal system.  The sewage disposal system shall meet all applicable 
requirements of the Crook County sanitarian and the Oregon Department of Environmental 
Quality.  The applicant shall submit evidence of an approved drinking water source and that the 
appropriate sewage disposal system permit has been issued.     
  (10)  Building Code.  The structure shall comply with the current Building Code. 
  (11)  System Development Charges (SDCs).  SDCs shall apply according to City 
policy.  
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Ordinance 1257 Track Changes  For Reference Only 

  
 153.036 RESIDENTIAL DIMENSIONAL STANDARDS  

 
  R-1 R-2 R-3 R-4 R-5 

   Limited General 
Low 

Density 
Redevelopment 

High 
Density 

Minimum lot area (public water and sewer required)1, 2 

        

  Accessory Dwelling Unit (ADU) In conjunction with Single Family Dwelling 
Zone 

Standards 

 single family dwelling 6,500 sf 5,000 sf 10,000sf 4,000sf 
Zone 

Standards 

  Two-family dwelling N/A 7,500 sf N/A 6,500 sf 
Zone 

Standards 

  
Duplex Lot 
(not for density purposes) 

N/A 3,750 sf N/A 3,250 sf 
Zone 

Standards 

  Triplex N/A 9,000 sf N/A 8,000 sf 
Zone 

Standards 

  Fourplex  N/A 10,500 sf N/A 9,500 sf 
Zone 

Standards 

  
Additional area for each unit 
over 4 

N/A +1,500 sf N/A +1,250 sf 
Zone 

Standards 

  
Townhouse Lot  
(not for density purposes) 

N/A 3,000 sf N/A 2,500 sf 
Zone 

Standards 

  
Townhouse Multiplex Lot 
(not for density purposes) 

N/A N/A N/A N/A 
Zone 

Standards 

  Non-residential uses N/A 

Based on 
requirements 

of use  and 
preservation of 

residential 
character of 

neighborhood 

N/A 

Based on 
requirements of 

use and 
preservation of 

residential 
character of 

neighborhood 

Zone 
Standards 

  
Min. Net Density for 
Subdivision 3 

3/acre 4/acre 2/acre 6/acre 12/acre 

 
Max. Net Density for Land 
Division 

Calculated based on “Net Density” definition 

 
 

Minimum lot area (no public water or sewer available) 4  
  

  single family dwelling N/A As required  As required  As required  N/A 

 Single family dwelling 
On existing lots or parcels only with approved water supply and 

sewage disposal system. 
N/A 

 Accessory Dwelling Unit (ADU) 
In conjunction with Single Family Dwelling with approved water 

supply and sewage disposal system.  
N/A 

       

 1 Must have public water and sewer in R-1, R-2, R-4 and R-5 zones but may be community system(s) 
in R-3 zone. 

 

 2 Unless classified as a multi-family dwelling complex, minimum lot area shall be calculated as the cumulative total 
square footage required for each type of building on the site. 

 3 The City may grant an exception to the minimum density standards based on site specific issues that make such 
density infeasible such as:  steep slopes, floodplain, and wetlands. 

 
4 As necessary to comply with approved Water supplies are reviewed and sewage disposal systems are approved 
through the Crook County Community Development Department.  (Existing lots only) 
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Ordinance 1257 Track Changes  For Reference Only 

 
153.080 ACCESSORY DWELLING UNITS & GUEST HOUSES 

(A) An accessory dwelling, or guest house is a small, secondary living unit containing 
cooking facilities that may include manufactured homes but excludes recreational vehicles (RVs). 
The additional unit may be a detached unit, a unit attached to a garage, or in a portion of an 
existing house.  An accessory dwelling unit shall not constitute grounds for future land division.  
The following standards are intended to control the size and number of accessory dwellings on 
individual lots, so as to promote compatibility with adjacent land uses.  Accessory dwellings shall 
comply with all of the following standards: 
  (1) Zoning.  An accessory dwelling is allowed only if specified in the underlying 
zone use table.  Manufactured homes shall only be used in zones that allow manufactured homes.  
In the case of a residential use in a commercial zone, the R2 zone standards shall apply. 

(2) One Unit.  A maximum of 1 accessory dwelling unit is allowed per lot or 
parcel and only in conjunction with a single family home. 

(3) Floor Area.  The maximum floor area of the accessory dwelling shall not 
exceed 700 square feet.  Size requirements for manufactured homes in section 153.095 do not 
apply. 
  (4) Dimensional standards.  An accessory dwelling shall not cause a lot to 
exceed the dimensional standards of the underlying zone.  The lot size requirements per 
dwelling do not apply to accessory dwellings. 
  (5) Parking.  In addition to the requirements of the primary residence an 
accessory dwelling shall provide at least 1 additional off street parking space to city standards.  

(6) Building HeightAccess.  There shall be a clear and marked pedestrian path 
of travel from a public or private street to the entrance of the accessory dwelling unit.  The 
building height of any detached accessory dwellings (i.e., separate cottages or above garages) 
shall not exceed 28 feet. 

(7) Building Materials.  Accessory dwellings shall be constructed with materials 
and detailing that generally match those used on the primary dwelling, except where the 
approval body requires different materials and/or detailing to promote compatibility with single 
family dwellings on abutting lots. 

(8) Buffering.  A minimum 6-foot hedge or fence and/or trees may be required 
to buffer a detached accessory dwelling from dwellings on adjacent lots when buffering is 
necessary for the privacy and enjoyment of yard areas by either the occupants or adjacent 
residents. 

(9) UtilitiesWater & Wastewater.   
  (a) Accessory dwelling units shall connect to the City’s water and 

sewer systems per the City’s standards and specifications.    
  (b) If City services are not available or an existing primary 

dwelling is not connected, an accessory dwelling may connect to an approved drinking water 
source and sewage disposal system.  The sewage disposal system shall meet all applicable 
requirements of the Crook County sanitarian and the Oregon Department of Environmental 
Quality.  The applicant shall submit evidence of an approved drinking water source and that the 
appropriate sewage disposal system permit has been issued.    Accessory dwelling units shall 
connect to the City’s water and sewer systems per the City’s standards and specifications.  
System development charges shall apply according to the City policy.   
  (10) Building Code.  The structure shall comply with the current Building Code. 
  (11)  System Development Charges (SDCs).  SDCs shall apply according to City 
policy.  
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Page 1 of 1 – Ordinance No. 1258 

ORDINANCE NO. 1258 

 

AN ORDINANCE ADOPTING CHANGES TO PRINEVILLE CODE SECTIONS 

50.15(B)(1) AND 50.16 

 

 Whereas, on January 14, 2020, the City of Prineville City Counsel, following a public 

hearing, which was publicly noticed, adopted Resolution 1421 approving the transfer of the solid 

waste franchise agreement from Holliday Enterprises, LLC (“Holliday”) to Allied Waste 

Transfer Services of Oregon, LLC, dba Republic Services of Oregon (“Republic”). 

 

 Whereas, Holliday and Republic have executed appropriate transfer documents that were 

filed with the City Recorder.  

 

 Whereas, City of Prineville Code Chapter 50 must be amended to appropriately reflect 

the transfer.   

 

 Whereas, this Ordinance was available to the public at least one week before its 

presentation to the City Council.  

 

 Whereas, the Ordinance requires to be effective immediately and therefore an emergency 

clause is required.   

 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF PRINEVILLE DO 

ORDAIN AS FOLLOWS: 

 

 1. Section 50.15(B)(1) and 50.16 are amended to read as shown on Exhibit A 

attached hereto and by reference made a part hereof. 

 

 2. This ordinance is effective immediately.  

 

Presented for the first time at a regular meeting of the City Council held on January 28, 2020, 

and unanimously passed hereto.   

 

 

 

 

____________________________________ 

Stephen P. Uffelman  

Mayor   

ATTEST:  

 

 

 

______________________________ 

Lisa Morgan, City Recorder  
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Exhibit A 

 

Matter in boldfaced type is new; matter [italic and bracketed] is existing language to be omitted. 

 

 

Prineville City Code 50.15(B)(1). 

 

The collection, transportation and reuse of repairable or cleanable discards by a non-profit 

[private charitable] organization regularly engaged in the business or activity. [for example, Neat 

Repeat or similar organization.] 

 

 

Prineville City Code 50.16 

 

There is hereby granted to [Holliday Enterprises, LLC,] Allied Waste Transfer Services of 

Oregon, LLC, dba Republic Services of Oregon the exclusive right, privilege and franchise to 

provide service within the city limits [as of the date of this chapter] and any area that may 

hereafter be annexed to the city, and, for that purpose, to utilize the streets of the city.   
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ORDINANCE NO. 1259 

AN ORDINANCE GRANTING A FRANCHISE TO QWEST CORPORATION D/B/A 

CENTURYLINK QC (F/K/A US WEST COMMUNICATIONS) ON BEHALF OF ITSELF AND 

ITS OPERATING AFFILIATES ("CENTURYLINK") TO OPERATE AND MAINTAIN A 

TELECOMMUNICATIONS SYSTEM ("THE SYSTEM") IN THE CITY OF PRINEVILLE, 

OREGON ("THE CITY").  

The City hereby ordains that it is in the public interest to grant CenturyLink a Franchise to operate the System pursuant 

to the terms and conditions contained herein. 

SECTION 1. Grant of Franchise. The City hereby grants to CenturyLink the right, privilege and authority to install, 

construct, maintain, operate, upgrade, repair, relocate and remove its cables and related appurtenances ("Facilities") in, 

under, along, over and across the present and future streets, alleys and other public ways in the City ("Public Ways", 

or in the singular "Public Way"), for the purpose of providing telecommunication services to the City's inhabitants and 

other customers of CenturyLink located within the City’s corporate limits. 

SECTION 2. Acceptance by CenturyLink. Within sixty (60) days after the passage of this Ordinance by the City, 

CenturyLink shall file an unqualified written acceptance thereof with the City; otherwise the Ordinance and the rights 

granted herein shall be null and void. 

SECTION 3. Term. The initial term of this Franchise is ten (10) years commencing on the date of Acceptance by 

CenturyLink as set forth above in Section 2 and shall thereafter automatically renew from year-to-year unless either 

party gives advance written notice to the other party at least 120 days prior to expiration of the initial term or subsequent 

annual term requesting the parties enter into good faith discussions to reach terms of a new agreement. 

SECTION 4. Records Inspection. CenturyLink shall make available to the City, upon reasonable advance written 

notice of no fewer than sixty (60) days and not more often than once every two (2) years, such relevant information 

pertinent only to enforcing the terms of this Ordinance in such form and at such times as CenturyLink can reasonably 

make available. Subject to applicable laws, any information that CenturyLink provides to the City, except as otherwise 

provided herein, is confidential and proprietary and shall not be disclosed or used for any purpose other than verifying 

compliance with the terms of this Ordinance. Except as otherwise provided herein, any such information provided to 

the City shall be returned to CenturyLink following review, without duplication, unless CenturyLink grants the City 

written permission to duplicate the information. 

SECTION 5. Non-Exclusive Franchise. The right to use and occupy the Public Ways shall be nonexclusive, and the 

City reserves the right to use the Public Ways for itself or any other entity. The City's and other entities’ use, however, 

shall not unreasonably interfere with CenturyLink's Facilities or the rights granted CenturyLink herein. 

 

SECTION 6. City Regulatory Authority. The City reserves the right to adopt such additional ordinances and 

regulations as may be deemed necessary in the exercise of its police power for the protection of the health, safety and 

welfare of its citizens consistent with applicable federal and state law.  The City agrees to promptly notify CenturyLink 

of any such changes potentially applicable to this Franchise. 
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SECTION 7. Indemnification. The City shall not be liable for any property damage or loss or injury to or death of 

any person that occurs as the result of the construction, operation or maintenance by CenturyLink of its Facilities. 

CenturyLink shall indemnify, defend and hold the City harmless from and against claims, demands, liens and all 

liability or damage of whatsoever kind on account of CenturyLink's use of the Public Ways. The City shall: (a) give 

prompt written notice to CenturyLink of any such claim, demand or lien with respect to which the City seeks 

indemnification hereunder; and (b) permit CenturyLink to assume the defense of such claim, demand, or lien with legal 

counsel of CenturyLink’s selection. CenturyLink shall not be subject to liability for any settlement or compromise 

made without its prior written consent. Notwithstanding the other provisions contained herein, CenturyLink shall in no 

event be required to indemnify the City for any claims, demands, or liens arising from the negligence or wrongful 

actions or inactions of the City, its officials, boards, commissions, agents, contractors, and/or employees. 

SECTION 8. Insurance Requirements. CenturyLink, at its cost and expense, will obtain and keep in full force and 

effect during the term of this Ordinance, the following insurance coverage and their respective minimum limits: (a) 

workers’ compensation insurance within statutory limits; (b) employer’s liability insurance with limits of not less than 

$1,000,000.00 per occurrence, $2,000,000.00 in the aggregate; (c) comprehensive general liability insurance within 

limits of not less than $3,000,000.00 for bodily injury or death to each person, $3,000,000.00 for property damage 

resulting from any one accident, and $3,000,000.00 for other types of liability; and (d) automobile liability insurance 

for all owned, non-owned, and hired vehicles that are or may be used by CenturyLink and its employees with a limit 

of $1,000,000.00 for each person and $3,000,000.00 for each accident.  Each liability insurance policy CenturyLink is 

required to obtain and maintain under this Section 8 will name City and its officers, representatives, agents, and 

employees as additional insureds.  CenturyLink will not cancel, modify, and/or reduce in amount or scope the insurance 

coverage required to be maintained under this Ordinance without first providing City thirty (30) days’ prior written 

notice.  All insurance CenturyLink is required to obtain and maintain under this Section 8 will be issued only by 

insurance companies licensed in Oregon.  Prior to City’s execution and acceptance of this Ordinance, upon renewal of 

each insurance policy and at any other time thereafter within thirty (30) days after City’s written request, CenturyLink 

will provide City with certificates evidencing CenturyLink’s compliance with this Section 8.     

SECTION 9. Annexation. When any territory is approved for annexation to the City, the City shall within ten (10) 

business days provide by certified mail, return receipt requested, postage prepaid, to CenturyLink at the addresses 

provided in Section 18 hereof: (a) each site address to be annexed as recorded on City assessment and tax rolls; (b) a 

legal description of the proposed boundary change; and (c) a copy of the City 's ordinance approving the proposed 

annexation. 

SECTION 10. Plan, Design, Construction and Installation of CenturyLink's Facilities. 

10.1 All Facilities under authority of this Ordinance shall be used, constructed and maintained in accordance with 

applicable law. 

10.2 CenturyLink shall, prior to commencing new construction or major reconstruction work in Public Ways or other 

public places, apply for a permit from the City, which permit shall not be unreasonably withheld, conditioned, or 

delayed. CenturyLink will provide plans of new facilities to be placed in the Public Ways pursuant to a permit issued 

by the City. CenturyLink will abide by all applicable ordinances and reasonable rules, regulations and requirements 

of the City consistent with applicable law, and the City may inspect the manner of such work and require remedies 

as may be reasonably necessary to assure compliance. Notwithstanding the foregoing, CenturyLink shall not be 

obligated to obtain a permit to perform emergency repairs or for normal maintenance of its facilities. 

10.3 To the extent practical and consistent with any permit issued by the City, all Facilities shall be located so as to 

cause minimum interference with the Public Ways and shall be constructed, installed, maintained, cleared of vegetation, 
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renovated or replaced in accordance with applicable rules, ordinances and regulations of the City.  

 

10.4 If, during the course of work on its Facilities, CenturyLink causes damage to or alters the Public Way or other 

public property, CenturyLink shall replace and restore such Public Way or public property at CenturyLink's expense to 

a condition reasonably comparable to the condition that existed immediately prior to such damage or alteration, normal 

wear and tear excepted. 

10.5 CenturyLink shall have the right to excavate the Public Ways subject to reasonable conditions and requirements 

of the City. Before installing new underground facilities or replacing existing underground facilities, CenturyLink shall 

first obtain a permit from the City in accordance with subsection 10.2 hereof.   

 

10.6 Nothing in this Ordinance shall be construed to prevent the City from constructing, maintaining, repairing, or 

relocating its sewers, streets, water mains, sidewalks, or other public property. However, before commencing any 

work within a Public Way that may affect CenturyLink's Facilities, the City shall give written notice to CenturyLink, 

and all such work shall be done, insofar as practicable, in such a manner as not to obstruct, injure, or prevent the free 

use and operation of CenturyLink's poles, wires, conduits, conductors, pipes, and appurtenances. 

10.7 CenturyLink shall not attach to, or otherwise use or commit to use, any pole owned by City until a separate pole 

attachment agreement has been executed by the parties. 

SECTION 11. Relocation of Facilities. 

11.1 Relocation for the City. Except in case of an Emergency, within thirty (30) days after City’s request, CenturyLink 

will, at CenturyLink’s cost and expense, remove, relocate, change, and/or alter the position or location of any Facilities 

within the Right-of-Way whenever City has determined that such removal, relocation, change, and/or alteration is 

necessary for any of the following reasons: (a) an Emergency; (b) the construction, repair, installation, and/or 

maintenance of any City or other public work or improvement; and/or (c) the operations of City in or upon the Right-

of-Way requires the removal, relocation, change, and/or alteration of the Facilities.  If an Emergency occurs, 

CenturyLink will, at CenturyLink’s cost and expense, remove, relocate, change, and/or alter the position or location of 

any Facilities within the Right-of-Way within seventy-two (72) hours after City’s request.  City acknowledges that an 

emergency relocation may result in temporary installation.   

11.2 Relocation for a Third Party. CenturyLink shall, at the request of any person holding a lawful permit issued by the 

City and/or in support of a Non-Essential Project by City, protect, support, raise, lower, temporarily disconnect, relocate 

in or remove from Public Ways, as applicable and if possible, any CenturyLink property, provided that the cost of such 

action is borne by the person requesting it and CenturyLink is given reasonable advance written notice and sufficient 

time to take the appropriate action. In such situation, CenturyLink may also require advance payment. For purposes of 

this subsection, "reasonable advance written notice" shall mean no fewer than forty-five (45) days for a temporary 

relocation, and no fewer than one hundred twenty (120) days for a permanent relocation. 

11.3 Alternatives to Relocation. CenturyLink may, after receipt of written notice requesting a relocation of Facilities, 

submit to the City written alternatives to such relocation. Such alternatives shall include the use and operation of 

temporary transmitting facilities in adjacent Public Ways. The City shall promptly evaluate such alternatives and advise 

CenturyLink in writing if one or more of the alternatives are suitable. If requested by the City, CenturyLink shall 

promptly submit additional information to assist the City in making such evaluation. The City shall give each alternative 

proposed by CenturyLink full and fair consideration. In the event the City ultimately determines that there is no other 
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reasonable alternative, CenturyLink shall relocate the Facilities as otherwise provided herein. Notwithstanding the 

foregoing, CenturyLink shall in all cases have the right to abandon the Facilities. 

SECTION 12. Vegetation Management. CenturyLink shall have the authority to trim trees and other growth in the 

Public Ways in order to access and maintain the Facilities in compliance with applicable law and industry standards. 

 

SECTION 13. Payment by CenturyLink. In consideration of the rights, privileges, and franchise hereby granted, 

CenturyLink, its successors and assigns, shall pay the City from and after the date of the acceptance of this franchise 

an amount equal to seven percent (7%) of the monthly recurring revenues received for basic local exchange service 

within the City for services listed in Appendix A, less net uncollectibles, including any extension of those City limits 

from time to time. Payment shall be made quarterly on or before sixty (60) days after the end of each calendar quarter. 

Such payment made by CenturyLink will be accepted by the City from CenturyLink. 

SECTION 14.  Revocation of Franchise for Noncompliance. 

14.1 In the event that the City believes that CenturyLink has not materially complied with the terms of the Franchise, 

the City shall informally discuss the matter with CenturyLink. If these discussions do not lead to resolution of the 

problem, the City shall notify CenturyLink in writing of the exact nature of the alleged noncompliance. 

14.2 CenturyLink shall have thirty (30) days from receipt of the written notice described in subsection 14.1 to either 

respond to the City, contesting the assertion of noncompliance, or otherwise initiate reasonable steps to remedy the 

asserted noncompliance issue, notifying the City of the steps being taken and the projected date that they will be 

completed. 

14.3 In the event that CenturyLink does not comply with subsection 14.2, above, unless the parties agree to an extension 

of the time provided in subsection 14.2, above, the City shall schedule a public hearing to address the asserted 

noncompliance issue. The City shall provide CenturyLink at least twenty (20) days’ prior written notice of, and the 

opportunity to be heard, at the hearing. 

14.4 Subject to applicable federal and state law, in the event the City, after the hearing set forth in subsection 14.3, 

determines that CenturyLink is noncompliant with this Ordinance, the City may: 

 

A. Seek specific performance of any provision which reasonably lends itself to such remedy, 

as an alternative to damages; or  

 

B. Commence an action at law for monetary damages or other equitable relief; or 

 

C.  In the case of substantial noncompliance with a material provision of the Ordinance, seek 

to revoke the Franchise in accordance with subsection 14.5. 

14.5 Should the City seek to revoke the Franchise after following the procedures set forth above, the City shall give 

written notice to CenturyLink including a statement of all reasons for such revocation. CenturyLink shall have ninety 

(90) days from receipt of such notice to object in writing and state its reason(s) for such objection. Thereafter, the City 

may seek revocation of the Franchise at a public hearing. The City shall cause to be served upon CenturyLink, at least 

thirty (30) days prior to such public hearing, a written notice specifying the time and place of such hearing and stating 

its intent to revoke the Franchise. At the designated hearing, the City shall give CenturyLink an opportunity to state its 

position on the matter, after which the City shall determine whether or not the Franchise shall be revoked. CenturyLink 

may appeal the City 's determination to an appropriate court, which shall have the power to review the decision of the 

City de novo. Such appeal must be taken within sixty (60) days of the issuance of the City 's determination. The City 

may, at its sole discretion, take any lawful action which it deems appropriate to enforce its rights under this Ordinance 

in lieu of revocation. 
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14.6 Notwithstanding the foregoing provisions in this Section 14, CenturyLink does not waive any of its rights under 

applicable law. 

SECTION 15. No Waiver of Rights. Neither the City nor CenturyLink shall be excused from complying with any of 

the terms and conditions contained herein by any failure of the other, or any of its officers, employees, or agents, upon 

any one or more occasions to insist upon or to seek compliance with any such terms and conditions. Each party 

expressly reserves any and all rights, remedies, and arguments it may have at law or equity, without limitation, and to 

argue, assert, and/or take any position as to the legality or appropriateness of any provision in this Ordinance that is 

inconsistent with State or Federal law, as may be amended. 

 

SECTION 16. Transfer of Franchise. CenturyLink's right, title, or interest in the Franchise shall not be sold, 

transferred, assigned, or otherwise encumbered without prior notice to and prior approval by the City, such approval 

not to be unreasonably withheld, conditioned or delayed. Notwithstanding the foregoing, when said sale, transfer, 

assignment, or encumbrance is to an entity controlling, controlled by, or under common control with CenturyLink, or 

for any rights, title, or interest of CenturyLink in the Franchise or Facilities in order to secure indebtedness, or to an 

entity that acquires substantially all the assets or equity of CenturyLink by sale, merger, consolidation or reorganization, 

approval by the City shall not be required. 

SECTION 17. Amendment. Amendments to the terms and conditions contained herein shall be mutually agreed upon 

in writing by the City and CenturyLink. 

SECTION 18. Notices. Any notice required or permitted to be given hereunder shall be deemed sufficient if given by 

a communication in writing and shall be deemed to have been received upon actual receipt or refusal of delivery if sent 

by (a) personal delivery,  (b) United States Mail, postage prepaid, certified, return receipt requested, or (c) nationally 

recognized overnight courier, and addressed to the Parties as set forth below: 

 To City:  

  City of Prineville  
ATTN: City Recorder  

387 NE Third Street 

Prineville, OR 97754 

 

with a copy to:  

 

Jered Reid  

Law Office of Jered Reid, LLC 

545 NE 7th Street 

Prineville, OR 97754 

To CenturyLink: 

CenturyLink 

ATTN: ROW/NIS Manager 

100 CenturyLink Drive 

Monroe, LA  71203 

 

with a copy to: 

 

CenturyLink 
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ATTN: Legal Department 

931 14th Street 

Denver, CO 80202 

SECTION 19. Severability. If any section, sentence, paragraph, term or provision hereof is for any reason 

determined to be illegal, invalid, or superseded by other lawful authority, including any state or federal regulatory 

authority having appropriate jurisdiction thereof, or unconstitutional, illegal or invalid by any court having 

appropriate jurisdiction thereof, such portion shall be deemed a separate, distinct, and independent provision, and 

such determination shall have no effect on the validity of any other section, sentence, paragraph, term or provision 

hereof, all of which will remain in full force and effect for the term of the Franchise or any renewal or renewals 

thereof. 

 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF PRINEVILLE DO 

ORDAIN AND APPROVE THE AFOREMENTIONED AGREEMENT presented for he 

first time at a regular meeting of the City Council held on January 28, 2020 and the City 

Council finally enacted the following Ordinance on this 11th day of February, 2020.   

 

 

 

 

____________________________________ 

Stephen P. Uffelman  

Mayor   

ATTEST:  

 

 

 

______________________________ 

Lisa Morgan, City Recorder  

 

 

 

 

ACCEPTED BY CENTURYLINK: 

QWEST COMMUNICATIONS D/B/A CENTURYLINK QC 

BY:      ____________________________________  

           Danett Kennedy 

TITLE: Senior Manager – DF/ROW _________________  

DATE:  ________________________________________ 
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Appendix A  

Service categories included in revenue for calculation of Franchise fee:  

1. Business Local Access—including Flat Rate, Multiparty, and Extended Area Service 

2. Business Measured Usage Local Access Service 

3. Flat Usage Local Access Trunks 

4. Low Income Telephone Assistance Program Local Access 

5. Measured Rate Local Access Trunk Usage 

6. Message Rate Local Access Trunk Usage 

7. Public Access Line (PAL) Service 

8. Residential Local Access—including Flat Rate, Multiparty, and Extended Area Service 

9. Residential Measured Usage 

A non-exclusive listing of categories of revenue not representing the retail sale of basic local exchange services, 

and therefore excluded from the calculation of any fee due to the City: 

1. Proceeds from the sale of bonds, mortgages, or other evidences of indebtedness, securities or stocks; 

2. Bad debt write-offs and customer credits 

3. Revenue from directory advertising 

4. Any amounts collected from customers that are to be remitted to a federal or state agency as part of a Universal Service 

Fund or other government program, including but not limited to support for the hearing impaired 

5. Any amounts collected for taxes, fees, or surcharges and paid to the federal, state or local governments 

6. Revenues from Internet access 

7. Revenues from digital or other electronic content, such as computer software, music and video downloads 

8. Revenues from equipment sales, rentals, installation and maintenance 

9. Revenues from any carrier purchased for resale 

10. Revenues from private line services not for switched local access service 
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Page 1 of 1 – Resolution No. 1422 

RESOLUTION NO. 1422 

CITY OF PRINEVILLE, OREGON 

 

A RESOLUTION AUTHORIZING A SOLAR SITE LEASE AGREEMENT WITH 

WESTLAKE SOLAR PANELS, LLC 

 

 Whereas, Westlake Solar Panels, LLC (“Westlake”) is in the business of developing, 

erecting and operating photovoltaic solar generating facilities for the production of electrical 

energy for sale to utility companies, power marketers, power exchanges and other users; and  

 

 Whereas, City of Prineville (“City”) owns certain real property (“Property”) located in 

Prineville, Oregon; and  

 

 Whereas, Westlake desires to lease the Property and to obtain other rights over the 

adjoining property owned by City; and  

 

 Whereas, City and Westlake have negotiated a lease agreement that is attached and 

incorporated herein; and  

 

 Whereas, City staff recommends that the attached Solar Site Lease Agreement be 

approved by City Council.  

 

 Now, Therefore, the City of Prineville resolves as follows:  

 

 1. The Solar Site Lease Agreement is approved.  

 

 2. The Mayor and City Manager are authorized and instructed to execute on behalf 

of the City, the Solar Site Lease Agreement.   

 

  Approved by the City Council this ____ day of January, 2020.  

 

 

 

 

      __________________________________________ 

      Stephen P. Uffelman, Mayor  

 

ATTEST: 

 

 

__________________________ 

Lisa Morgan, City Recorder  
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RESOLUTION NO. 1423 

CITY OF PRINEVILLE, OREGON 

 

A RESOLUTION AUTHORIZING A POWER PURCHASE AGREEMENT WITH 

WESTLAKE SOLAR PANELS, LLC 

 

 Whereas, City of Prineville (“City”) and Westlake Solar Panels, LLC (“Westlake”) have 

entered into a certain Solar Lease Agreement for real property owned by City (“Property”); and  

 

 Whereas, City desires to make a portion of the Property available to Westlake for the 

construction, operation, and maintenance of a photovoltaic solar generating facility, and to 

purchase from Westlake the electric energy produced by the project; and   

 

 Whereas, Westlake, desires to develop, design, construct, own and operate the project 

located on City’s property, and sell to City the electric energy produced by the project; and  

 

 Whereas, City and Westlake have negotiated a power purchase agreement that is 

attached and incorporated herein; and  

 

 Whereas, City staff recommends that the attached Power Purchase Agreement be 

approved by City Council.  

 

 Now, Therefore, the City of Prineville resolves as follows:  

 

 1. The Power Purchase Agreement is approved.  

 

 2. The Mayor is authorized and instructed to execute on behalf of the City, the 

Power Purchase Agreement.   

 

  Approved by the City Council this ____ day of January, 2020.  

 

 

 

 

      __________________________________________ 

      Stephen P. Uffelman, Mayor  

 

ATTEST: 

 

 

__________________________ 

Lisa Morgan, City Recorder  
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