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City Council Meeting Agenda 
 

Mayor Jason Beebe, Council Members Steve Uffelman, Janet Hutchison, 
Shane Howard, Gail Merritt, Scott Smith, Raymond Law and City Manager Steve Forrester 

ATTEND TELEPHONICALLY BY CALLING 346-248-7799 Meeting ID: 947 5839 2608 Passcode: 123456 

 
 
Call to Order 

Flag Salute 

Additions to Agenda 

Consent Agenda 

1. Regular Meeting Brief 4-11-2023 

Visitors, Appearances and Requests 

Council Presentations 

Council Business 

2. Enterprise Zone Extension - PUBLIC HEARING - Kelsey Lucas 

3. HB 3115 & Possible Ordinance Regulating Camping Within City Limits - Jered Reid 

Staff Reports and Requests 

4. City Managers Report - Steve Forrester 

Committee Reports 

Ordinances 

Resolutions 

5. Resolution 1552 - Approving an IGA with the State of Oregon Department of Transportation for Roads 
Transportation Intersection Updates - Casey Kaiser 

6. Resolution No 1553 - Approving a Personal Services Agreement with Divergent Engineering Services, 
LLC to Provide Engineering Services Regarding Prineville Water Treatment Plant Operations - Casey 
Kaiser 

7. Resolution No 1554 - Approving a Personal Services Agreement with Dowl, LLC to Provide Personal 
Services for Engineering Services Regarding Transportation Design - Casey Kaiser 

Visitors, Appearances and Requests 

Adjourn 

Agenda items maybe added or removed as necessary after publication deadline 
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CITY OF PRINEVILLE 

Regular Meeting Brief 
387 NE Third Street – Prineville, OR  97754 

541.447.5627 ph  541-447-5628 fax 

 
 

Full Meeting Recordings Available at: 
http://cityofprineville.com/meetings/ 

 

 

City Council Meeting Brief  

April 11, 2023 

 
 

Council Members Present:  

Scott Smith 

Shane Howard 

Janet Hutchison  

Jason Beebe 

Steve Uffelman 

Gail Merritt 

 

Council Members Absent 

Ray Law  

 

Additions to the Agenda 

 

None 

 

Consent Agenda 

 

1. Regular Meeting Brief 3-28-2023 

 

Councilor Smith made a motion to approve consent agenda as presented.   Motion 

seconded. No discussion on motion. All in favor, motion carried. 

 

Visitors, Appearances and Requests 

 

No one came forward. 

 

Council Presentations 

 

2. Prineville Downtown Association Presentation – Bryan Iverson 

 

Bryan Iverson, Prineville Downtown Association President went through a power point 

presentation that highlighted things the Association has accomplished.  Mr. Iverson referenced 

the Portland State University population estimates and how much Prineville has grown compared 

to their estimates.  Mr. Iverson went over a map that showed what they see as the downtown area 

for Prineville.  He went through a couple of picture slides that show the new street lights starting 
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to go up on Main Street and the recently completed Prineville monument (archway).  Mr. Iverson 

talked about the street trees and pavers with pictures showing the condition of the pavers, trees 

and tree wells.   

 

Mr. Iverson then brought up slides of a conceptual design for new cross walks, sidewalks, art and 

street lights with banners that will go from Third Street to the North to the intersection of 4th 

Street and then east on 4th Street.  Mr. Iverson explained that they have the funds to complete this 

project now. 

 

Discussions continued regarding water lines for flower baskets, lamps on street lights are 

directed down, adequate distance between trees and lamps, not being practical to maintain flower 

baskets and leaving it up to each individual business if they want flower pots. 

 

Mr. Iverson explained they are focusing on infrastructure on what the downtown looks like.   

He is seeing several buildings downtown selling and remodeling.  They are also looking at empty 

spaces to turn it into pocket parks.   

 

Council Business 

 

3. Consideration of LOC Support for Statewide Homeless Response – Mayor Beebe / 

Councilor Hutchison 

 

Councilor Hutchison talked about City Day of the Capital and that she received a brochure 

regarding the Mayors getting on board for Governor Kotek funding for homelessness that 

covered the west side of the state.  The Mayors got together to go after funding for funding based 

on population rather than focusing the funding on the other side of the Cascades. 

  

Mayor Beebe said is in favor of the initiative, but wanted it to come to Council to consider as a 

group. 

  

Councilor Hutchison made motion to approve the City of Prineville’s support for the LOC 

and OMA Homelessness Task Force for funding.  Motion seconded.  Mayor Beebe said that 

this is no guarantee for funding, but if we did get the funding, we could help other 

partners.  All in favor, motion carried. 

 

4. Regional Housing Rehabilitation Grant Closing Update (PUBLIC HEARING) – 

Andrew Spreadborough 

 

Mayor Beebe opened the public hearing portion of the meeting. 

 

Andrew Spreadborough, NeighborImpact provided background information for the purpose of 

the public hearing.  Funding was from Community Development Block Grant (CDBG) that is 

intended to support low to medium income.  Only city or county government can apply for these 

funds.  It is a competitive grant program.  There was a grant awarded in 2020 in the amount of 

$400,000. It was a regional program and was ran through NeighborImpact as a loan or grant.  

NeighborImpact also has a lending program The Regional Housing Rehabilitation program was 
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different and for people who couldn’t go get a typical loan. The repayment of the loan is deferred 

until the home changes hands.   

 

Mr. Spreadborough went through the program statistics which had a wide range of projects 

throughout the region and all are completed and successful.  

  

Next steps is they are going to apply for another round of CDBG, and loans can only be reissued 

once loans are paid off.   

 

Mr. Spreadborough thanked city staff who helped with the grant and thanked the city for being 

the applicant. 

 

Steve Forrester, City Manager thanked Mr. Spreadborough  for focusing on Prineville. 

 

Councilor Hutchison says it is a great program that helps people that can’t necessarily otherwise 

get help. 

 

No one from the public came forward.  No written comments were received. 

 

Mayor closed public portion of the hearing. 

 

There were no more questions. 

 

5. Draft Findings for Personal Services Contract for Prineville Water Treatment Plant 

(PUBLIC HEARING) – Casey Kaiser 

 

Mayor Beebe opened the public hearing portion of the meeting. 

 

Casey Kaiser, Public Works Director provided background information on the ASR and how 

complex and advanced it is.  It was completed in 2021.  The goal of the contract would be to fine 

tune operation of the ASR and the different phases of the facility and standard operating 

procedures.   Mr. Kaiser continued with his staff report. 

 

There were no questions. 

 

No one from the public came forward.  No written comments were received. 

 

Mayor Beebe closed the public hearing portion of the meeting. 

 

Councilor Uffelman made a motion to adopt the draft findings as presented.  Motion 

seconded.  No discussion on motion.  All in favor, motion carried. 
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Staff Reports and Requests: 

 

6. City Manager’s Report– Steve Forrester 

 

Mr. Forrester went through his report highlighting each department’s activities.  On the Rail 

Road, golf course sand has been coming through the Rail Road for all the golf courses in the 

region.  

 

Mr. Forrester explained that on this day we are at 585% of normal for snow.  It is looking that we 

could possibly have enough water at Prineville reservoir to recreate and farm. 

 

Mr. Forrester continued with possible uses of the old Police Department building and that Baker 

Technical Institute is considering using the old council chambers for a class room, and we have 

also had discussions with St. Vincent wanting to use as a temporary food distribution location. 

  

Committee Reports  

 

Mayor Beebe said that Councilor Hutchison, Councilor Uffelman and he attended the Meta 

Awards Ceremony.   Councilor Uffelman and he also attended the Wilco grand opening. 

 

There were no other reports. 

 

Ordinances: 

 

7. Ordinance No. 1283 – Updating Chapter 52 (Water) of the Prineville Code 

(SECOND PRESENTATION) – Josh Smith 

 

Mr. Smith explained that there have not been any changes made since the first presentation. 

 

There were no questions. 

 

Councilor Howard made a motion to approve the second presentation of Ordinance No. 

1283.  Motion seconded.  No discussion on motion.  All in favor, motion carried. 

 

Resolutions 

 

Visitors, Appearances and Requests: 

 

No one came forward. 

 

Adjourn 

 

Councilor Smith made a motion to adjourn the meeting.  Motion seconded.  No discussion 

on motion.  All in favor, motion carried. 

 

Meeting adjourned at 7:12 P.M. 
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Motions and Outcomes: 

 

Motion: 

Outcome 
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Consent Agenda  PASSED Y Y Y - - Y Y 

Consideration of LOC Support for Statewide 

Homeless Response 
PASSED Y Y Y - Y Y Y 

Draft Findings for Personal Services Contract for 

Prineville Water Treatment Plant (PUBLIC 

HEARING) 

PASSED Y Y Y - Y Y Y 

Ordinance No. 1283 – Updating Chapter 52 

(Water) of the Prineville Code (SECOND 

PRESENTATION) 

PASSED Y Y Y - Y Y Y 

Adjourn Meeting PASSED Y Y Y - Y Y Y 

 

 

 

Public Records Disclosure 

 

Under the Oregon public records law, all meeting information, agenda packets, ordinances, 

resolutions, audio and meeting briefs are available at the following URL:  

https://www.cityofprineville.com/meetings . 
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City Manager Update to Council 

April 25, 2023 

 

Public Safety / Dispatch 

Dispatch had a fairly new dispatcher resign last week and continues recruitment efforts.  A conditional offer was 

made to another candidate and hoping to get them on board soon. 

A couple of our officers will be attending Officer Joseph Johnson’s funeral in Ontario who was killed by gunshot 

over the last weekend while in pursuit.  The services are in Ontario this weekend and our officers are to participate 

in the motorcade. 

Public Works 

Work continues on the Water and Wastewater Mast Plans.  The modeling work is wrapping up to continue progress 

on the Transportation System Master Plan.  The Downtown Sidewalk/Streetscape plans with the Downtown 

Association is being finalized.  We are also coordinating with the builders on both the Justice Center and Bowman 

Museum Annex building projects downtown.  This is being coordinated to make sure sidewalk improvements and 

decorative lighting is all consistent throughout downtown.  The North Main sidewalk replacement project will place 

new sidewalks, street lights and trees on North Main between 3rd & 4th Streets.  We are also working with ODOT on 

the final design for the 3rd Street Project. 

 

Rail Road  

The Rail Road is coming in with stronger freight activity than anticipated and is moving a variety of commodities.  

Meadow Lakes Golf 

Senior Leagues started las Wednesday.  Revenue has been strong and has helped them bounce back from the slower 

months.  The rest of the facility is all charged up and ready for the season and typical spring maintenance projects.  

As of the date of this report, there are 144 signed up for the High School Golf Team fundraiser over the weekend. 

Airport  

Things have calmed down at the airport for a bit.  Erickson’s Air Crane will be starting up training here again soon 

with more fuel sales.  A lot of things in the hopper as previously reported. 

Planning 

A zone change has been submitted for the old hospital building to allow the Christian School to move in.  The 

Prineville 45 (industrial land south of Facebook) has been purchased and will be developed by a group that has 

another development getting ready to start.  Staff has been working with Central Oregon Trail Alliance (COTA) on 

design for a soft surface trail on the north portion of Barnes Butte Recreation Area that will loop back around and 

connect to tie into the existing trail. 

Human Resources – Nothing to report.  

Information Technology  

Still working on spring maintenance, conversions and equipment installs.  Hope to have two of the new police 

vehicles equipped and in service soon. 
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Finance 

The budget is coming along great and our first budget presentation will be on May 8th with the Budget Committee. 

City Recorder/Risk Management  

We have finally received our final appraisal report that was conducted in October for all property valued at over 

$70,000.  As of November, 2022 the city’s buildings, contents, property in the open has an actual cash value of 

$82,475,200 with a replacement cost of $117,361,200. 

City Legal – No Update 

EDCO  

EDCO lead generation is going. They are also getting a lot of semiconductor inquiries.  Kelsey recently held four 

enterprise zone presentations regarding the zone extension and the first one was very well attended by other taxing 

districts.   

Public Relations   

The Central Oregon Daily News recently did an excellent interview with Officer Nesbitt regarding his life saving 

efforts at the academy. 

ShanRae is working on the quarterly newsletter which will be rolling out next month. 

Mayor/Council  

Just a reminder, the Priorities Strategy Workshop has been successfully scheduled for June 7 at 5:00 P.M. 

Other  

In state legislation, the city continues to testify in support of the enterprise zone bills, juniper remediation and trying 

to get that part of the drought package. Caroline went to Newport to submit comment to the Ways & Means 

Committee at their road show.  The focus and top project priority with Ways & Means is to seek funding for the 

Combs Flat Road extension project.  She will have another opportunity to submit comments to the Ways & Means 

Committee soon.   
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STAFF REPORT 

MEETING DATE: 4/25/2023 PREPARED BY: Casey Kaiser 

SECTION: Resolutions DEPARTMENT: Public Works 

CITY GOAL(S): Provide Quality Municipal Services, Community Safety 

SUBJECT: Resolution 1552 authorizing an intergovernmental agreement with 
ODOT allowing them access to City ROW or property. 

 
REASON FOR CONSIDERATION:  The proposed agreement would authorize ODOT to 
access and work within the City property and right-of-way located near the intersection of 
Rimrock Road and Hwy 126. ODOT is requesting the access to allow them to install safety 
improvements related to the intersections with SW Rimrock Rd. and the O’Neil Hwy. 
 
BACKGROUND:  As traffic volumes have increased on Hwy 126 there are emerging safety 
considerations with the intersections at SW Rimrock Rd. and the O’Neil Hwy.  City staff has 
been communicating the need for safety improvements at these intersections to ODOT.   
Additionally, the City in partnership with ODOT is beginning a deep dive planning effort to 
determine the long-term improvements needed to keep these intersections functional and 
safe into the future. In the meantime, ODOT is planning safety improvements to these 
intersections that will include signage and striping.  The proposed intergovernmental 
agreement with ODOT is simply to allow them to access City property and ROW to perform 
these improvements. 
 
FISCAL IMPACT:  There is no anticipated fiscal impact to the City. 
 
RECOMMENDATION:  Staff recommends approval of Resolution 1552 authorizing staff to 
execute the intergovernmental agreement with ODOT allowing them access to City of 
Prineville property and right-of-way. 
 
RELATED DOCUMENT(S):  Resolution 1552, ODOT Intergovernmental Agreement 
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RESOLUTION NO. 1552 

CITY OF PRINEVILLE, OREGON 

 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH THE 

STATE OF OREGON DEPARTMENT OF TRANSPORTATION FOR ROADS 

TRANSPORTATION INTERSECTION UPDATES  

 

 Whereas, the City of Prineville (“City”) and the State of Oregon, acting by and through its 

Department of Transportation (“ODOT”) have negotiated an agreement titled “Intergovernmental 

Agreement: All Roads Transportation Safety Intersection Upgrades” designated by ODOT as 

Miscellaneous Contracts and Agreements No. 73000-00017181 (“Agreement”).  

 

 Whereas, by authority granted by ORS 190.110, state agencies and city governments may enter 

into agreements for the performance of any or all functions and activities that a party to the agreement, its 

officers or agents have the authority to perform.   

 

 Whereas, The Ochoco Highway, OR126, Highway No. 041, O’Neil Highway, OR370, and State 

Highway No. 370 are under the jurisdiction and control of the Oregon Transportation Commission 

(“OTC”).    

 

 Whereas, SW Rimrock Road is a part of the City street system and under the jurisdiction and 

control of City.  

 

 Whereas, State’s All Roads Transportation Safety Intersection Upgrades Project (Key No. 

21655) consists of sign, signal, and safety improvements throughout Region 4 within the City of 

Prineville at highway intersections to reduce crashes and increase driver safety.  

 

 Whereas, State will require access to City’s property in order to construct the intersection 

upgrades.  

 

 Whereas, City Staff believes it is in the best interest of the City to approve and execute the 

Agreement.   

 

 NOW, THEREFORE, the City of Prineville resolves that the attached Agreement is hereby 

approved and that the Mayor and City Manager are authorized to sign such Agreement on behalf of the 

City.   

 

   Approved by the City Council this ____ day of April, 2023.   

 

 

 

      __________________________________________ 

      Rodney J. Beebe, Mayor  

 

ATTEST: 

 

 

 

__________________________ 

Lisa Morgan, City Recorder  
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Misc. Contracts and Agreements 
No. 73000-00017181 

 

06-12-15 

INTERGOVERNMENTAL AGREEMENT 
All Roads Transportation Safety Intersection Upgrades 

City of Prineville 
 

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, 
acting by and through its Department of Transportation, hereinafter referred to as "State;” 
and the CITY OF PRINEVILLE, acting by and through its elected officials, hereinafter 
referred to as "Agency,” both herein referred to individually or collectively as “Party” or 
“Parties.” 

RECITALS 

1. By the authority granted in Oregon Revised Statute (ORS) 190.110, state agencies 
may enter into agreements with units of local government for the performance of any 
or all functions and activities that a party to the agreement, its officers, or agents have 
the authority to perform. 

2. The Ochoco Highway, OR126, Highway No 041 and the O’Neil Hwy, OR370, State 
Highway No. 370 are under the jurisdiction and control of the Oregon Transportation 
Commission (OTC).   

3. SW Rimrock Road is a part of the city street system under the jurisdiction and control 
of Agency. 

4. State’s All Roads Transportation Safety Intersection Upgrades Project (Key No. 
21655) consists of sign, signal and safety improvements throughout Region 4 in the 
city of Prineville, Deschutes County and Jefferson County at highway intersections to 
reduce crashes and increase driver safety.  

5. State will require access to Agency’s property in order to construct the intersection 
upgrades. 

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it 
is agreed by and between the Parties hereto as follows: 

TERMS OF AGREEMENT 

1. Under such authority, State and Agency agree to State accessing Agency’s property 
for the purpose of constructing sign improvements on OR126 and OR370 at its 
intersections with SW Rimrock Road, hereinafter referred to as “Project.”  The location 
of the Project is approximately as shown on the sketch map attached hereto, marked 
Exhibit A, and by this reference made a part hereof. 

2.  Americans with Disabilities Act Compliance 
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a. When the Project scope includes work on sidewalks, curb ramps, or 
pedestrian-activated signals or triggers an obligation to address curb ramps 
or pedestrian signals, the Parties shall: 

i. Utilize ODOT standards to assess and ensure Project compliance 
with Section 504 of the Rehabilitation Act of 1973 and the Americans 
with Disabilities Act of 1990 as amended (together, “ADA”), including 
ensuring that all sidewalks, curb ramps, and pedestrian-activated 
signals  meet current ODOT Highway Design Manual standards; 

ii. Follow ODOT’s processes for design, construction, or alteration of 
sidewalks, curb ramps, and pedestrian-activated signals, including 
using the ODOT Highway Design Manual, ODOT Design Exception 
process, ODOT Standard Drawings, ODOT Construction 
Specifications, providing a temporary pedestrian accessible route 
plan and current ODOT Curb Ramp Inspection form; 

iii. At Project completion, send a completed ODOT Curb Ramp 
Inspection Form 734-5020 to the address on the form as well as to 
State’s Project Manager for each curb ramp constructed or altered 
as part of the Project. The completed form is the documentation 
required to show that each curb ramp meets ODOT standards and is 
ADA compliant. ODOT’s fillable Curb Ramp Inspection Form and 
instructions are available at the following address: 

b. Agency shall ensure that any portions of the Project under Agency’s 
maintenance jurisdiction are maintained in compliance with the ADA 
throughout the useful life of the Project. This includes, but is not limited to, 
Agency ensuring that: 

i. Pedestrian access is maintained as required by the ADA, 

ii. Any complaints received by Agency identifying sidewalk, curb ramp, 
or pedestrian-activated signal safety or access issues are promptly 
evaluated and addressed; 

iii. Agency, or abutting property owner, pursuant to local code 
provisions, performs any repair or removal of obstructions needed to 
maintain the facility in compliance with the ADA requirements that 
were in effect at the time the facility was constructed or altered, 

iv. Any future alteration work on Project or Project features during the 
useful life of the Project complies with the ADA requirements in effect 
at the time the future alteration work is performed, and 

v. Applicable permitting and regulatory actions are consistent with ADA 
requirements. 
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c. Maintenance obligations in this section shall survive termination of this 
Agreement. 

3. This Agreement does not change any existing maintenance responsibilities. 

4. This Agreement shall become effective on the date all required signatures are 
obtained and shall remain in effect for the purpose of ongoing maintenance (and 
power if applicable) responsibilities for the useful life of the facilities constructed as 
part of the Project. The useful life is defined as twenty (20) calendar years. The 
Project shall be completed within ten (10) calendar years following the date of final 
execution of this Agreement by both Parties. 

AGENCY OBLIGATIONS 

1. Agency grants State the right to enter onto Agency property for the performance of 
State’s duties as set forth in this Agreement.  

2. Agency agrees State will perform all right of way functions and shall enter into a 
separate Right of Way Services Agreement between Agency and State Right of Way, 
referencing this Agreement number. 

3. Upon completion of the Project, State shall transfer by deed, and Agency shall accept, 
that property acquired by the State and needed for the operation and maintenance of 
the Agency’s transportation facilities within the Project limits.  The conveyance from 
State to Agency shall be free of costs or fees.  Any property being conveyed shall be 
vested in Agency only so long as used for public transportation purposes. If said 
property is no longer used for public transportation purposes, it shall automatically 
revert to State. 

4. Agency shall comply with all federal, state, and local laws, regulations, executive 
orders and ordinances applicable to the work under this Agreement, including, without 
limitation, the provisions of ORS 279B.220, 279B.225, 279B.230, 279B.235 and 
279B.270 incorporated herein by reference and made a part hereof. Without limiting 
the generality of the foregoing, Agency expressly agrees to comply with (i) Title VI of 
Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; 
(iii) the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations 
and administrative rules established pursuant to the foregoing laws; and (v) all other 
applicable requirements of federal and state civil rights and rehabilitation statutes, 
rules and regulations. 

5. Agency certifies and represents that the individual(s) signing this Agreement has been 
authorized to enter into and execute this Agreement on behalf of Agency, under the 
direction or approval of its governing body, commission, board, officers, members or 
representatives, and to legally bind Agency. 

6. Agency’s Project Manager for this Casey Kaiser – City Engineer, 387 NE Third Street, 
Prineville, OR 97754, 541-447-8338, ckaiser@cityofprineville.com, or assigned 
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designee upon individual’s absence. Agency shall notify the other Party in writing of 
any contact information changes during the term of this Agreement.  

STATE OBLIGATIONS 

1. State shall perform the work described in Terms of Agreement, Paragraph 1 above. 

2. State shall be responsible for all costs associated with the Project. 

3. State certifies, at the time this Agreement is executed, that sufficient funds are 
available and authorized for expenditure to finance costs of this Agreement within 
State's current appropriation or limitation of the current biennial budget. 

4. State’s Project Manager for this Project is Abbey Driscoll – Transportation Project 
Manager, 63055 N. Highway 97, Bldg M, Bend, OR 97703, (541) 410-5906, 
abbey.driscoll@odot.oregon.gov, or assigned designee upon individual’s absence. 
State shall notify the other Party in writing of any contact information changes during 
the term of this Agreement.  

GENERAL PROVISIONS 

1. This Agreement may be terminated by mutual written consent of both Parties. 

2. State may terminate this Agreement effective upon delivery of written notice to 
Agency, or at such later date as may be established by State, under any of the 
following conditions: 

a. If Agency fails to provide services called for by this Agreement within the 
time specified herein or any extension thereof. 

b. If Agency fails to perform any of the other provisions of this Agreement, or 
so fails to pursue the work as to endanger performance of this Agreement 
in accordance with its terms, and after receipt of written notice from State 
fails to correct such failures within ten (10) days or such longer period as 
State may authorize. 

c. If State fails to receive funding, appropriations, limitations or other 
expenditure authority sufficient to allow State, in the exercise of its 
reasonable administrative discretion, to continue to make payments for 
performance of this Agreement. 

d. If federal or state laws, regulations or guidelines are modified or 
interpreted in such a way that either the work under this Agreement is 
prohibited or State is prohibited from paying for such work from the 
planned funding source.  

3. Any termination of this Agreement shall not prejudice any rights or obligations accrued 
to the Parties prior to termination. 
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4. If any third party makes any claim or brings any action, suit or proceeding alleging a 
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or 
Agency with respect to which the other Party may have liability, the notified Party 
must promptly notify the other Party in writing of the Third Party Claim and deliver to 
the other Party a copy of the claim, process, and all legal pleadings with respect to the 
Third Party Claim. Each Party is entitled to participate in the defense of a Third Party 
Claim, and to defend a Third Party Claim with counsel of its own choosing. Receipt by 
a Party of the notice and copies required in this paragraph and meaningful opportunity 
for the Party to participate in the investigation, defense and settlement of the Third 
Party Claim with counsel of its own choosing are conditions precedent to that Party's 
liability with respect to the Third Party Claim.  

5. With respect to a Third Party Claim for which State is jointly liable with Agency (or 
would be if joined in the Third Party Claim), State shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred and paid or payable by Agency in such proportion as 
is appropriate to reflect the relative fault of State on the one hand and of Agency on 
the other hand in connection with the events which resulted in such expenses, 
judgments, fines or settlement amounts, as well as any other relevant equitable 
considerations. The relative fault of State on the one hand and of Agency on the other 
hand shall be determined by reference to, among other things, the Parties' relative 
intent, knowledge, access to information and opportunity to correct or prevent the 
circumstances resulting in such expenses, judgments, fines or settlement amounts. 
State’s contribution amount in any instance is capped to the same extent it would 
have been capped under Oregon law, including the Oregon Tort Claims Act, ORS 
30.260 to 30.300, if State had sole liability in the proceeding.  

6. With respect to a Third Party Claim for which Agency is jointly liable with State (or 
would be if joined in the Third Party Claim), Agency shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred and paid or payable by State in such proportion as is 
appropriate to reflect the relative fault of Agency on the one hand and of State on the 
other hand in connection with the events which resulted in such expenses, judgments, 
fines or settlement amounts, as well as any other relevant equitable considerations. 
The relative fault of Agency on the one hand and of State on the other hand shall be 
determined by reference to, among other things, the Parties' relative intent, 
knowledge, access to information and opportunity to correct or prevent the 
circumstances resulting in such expenses, judgments, fines or settlement amounts. 
Agency's contribution amount in any instance is capped to the same extent it would 
have been capped under Oregon law, including the Oregon Tort Claims Act, ORS 
30.260 to 30.300, if it had sole liability in the proceeding.  

7. The Parties shall attempt in good faith to resolve any dispute arising out of this 
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. 
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8. This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each 
copy of this Agreement so executed shall constitute an original. 

9. This Agreement and attached exhibits constitute the entire agreement between the 
Parties on the subject matter hereof. There are no understandings, agreements, or 
representations, oral or written, not specified herein regarding this Agreement. No 
waiver, consent, modification or change of terms of this Agreement shall bind either 
Party unless in writing and signed by both Parties and all necessary approvals have 
been obtained. Such waiver, consent, modification or change, if made, shall be 
effective only in the specific instance and for the specific purpose given. The failure of 
State to enforce any provision of this Agreement shall not constitute a waiver by State 
of that or any other provision. 

 THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 

This Project is in the 2021-2024 Statewide Transportation Improvement Program, (Key 
#21655) that was adopted by the Oregon Transportation Commission on July 15, 2020 
(or subsequently approved by amendment to the STIP). 

 

 

 

 

SIGNATURE PAGE FOLLOWS 
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CITY OF PRINEVILLE, by and through its 
elected officials 

By___________________________ 
Mayor 
 
Date_________________________ 
 
 

LEGAL REVIEW APPROVAL (If required 
in Agency’s process) 
 
By _______________________________ 
Agency’s Counsel 

Date _____________________________ 

Agency Contact: 
Casey Kaiser – City Engineer 
387 NE Third Street 
Prineville, OR 97754 
(541) 447-8338 
ckaiser@cityofprineville.com 
 
State Contact: 
Abbey Driscoll – Transportation Project 
Manager 
63055 N. Highway 97, Bldg M 
Bend OR, 97703 
(541) 410-5906   
abbey.driscoll@odot.oregon.gov 

STATE OF OREGON, by and through 
its Department of Transportation 

By _______________________________ 
Central Oregon Area Manager 

Date _____________________________ 
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EXHIBIT A 
Approximate Project Location 

 
 
 
 

Approximate Project Locations 
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06-12-15 
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RESOLUTION NO. 1553 

CITY OF PRINEVILLE, OREGON 

 

A RESOLUTION APPROVING A PERSONAL SERVICES AGREEMENT WITH DIVERGENT 

ENGINEERING SERVICES, LLC TO PROVIDE ENGINEERING SERVICES REGARDING 

PRINEVILLE WATER TREATMENT PLANT OPERATIONS 

 

RECITALS:  

 

A. City of Prineville (“City”) Resolution No. 1266 authorizes the City Council acting as the Contract Review 

Board for the City to award personal service contracts according to specific criteria that are applicable to the 

services provided.   

 

B. The City requires the assistance of a consultant to develop a feasibility study for a potential Prineville 

Renewable Energy Project.  

 

C. Consultation services are considered personal services pursuant to City Resolution 1266. 

 

D. A public notice was published in the April 4, 2023 edition of the Central Oregonian setting the April 11, 

2023 Prineville City Council meeting as the time and place to comment on the City’s draft findings for awarding a 

personal services contract to Divergent Engineering Services, LLC (“Divergent”) for the personal services.     

 

E. A public hearing was held April 11, 2023, at the Prineville City Council meeting to allow an opportunity 

for any interested person to appear and present comment.  No interested person was present nor were any comments 

made. 

 

F. Pursuant to City Resolution No. 1266, the City Council makes the following findings as their basis of the 

selection of Divergent for a personal services contract:  

 

1. Total costs to the City for delivery of services:  

 

 The total costs are estimated not to exceed $350,000.00.  Divergent will provide services on a time and 

martials basis with a markup of eight percent (8%).  Approximately $113,800.00 of the costs are 

payments to subcontractors.    

 

2. Expertise of Divergent in the required area of specialty:  

 

 Divergent is familiar with the Water Treatment Plant design and has experience with the plant 

operations and the water treatment technology utilized.  Divergent has the required Oregon Health 

Authority Drinking Water System Operator Level 2 Certification and is Registered in the State of 

Oregon as a Professional Civil Engineer with a focus in Water Resources and Environmental. 

 

3. References regarding prior work done by the Divergent:   

 

 City has been provided sufficient references regarding past work completed by Divergent.   

 

4. Capacity and capability to perform the work, including any specialized services within the time limitations 

for the work:  

 

 Divergent has the capacity and capability to perform the work within the time limitations.  Divergent 

has relationships with capable vendors to provide the required specialty for different components of the 

facility. 

 

5. Educational and professional records, including past records of performance on contracts with 

governmental agencies and private parties with respect to cost control, quality of work, ability in schedules, and 

contract administration, where applicable:  
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 See Factors 2 and 8.     

 

6. Availability to perform the assignment and familiarly with the area in which the specific work is located:  

 

 Divergent is available to perform the work.   

 

7. Timelines of delivery of service:  

 

 Divergent is able to deliver the services requested within the timeline required by the City.  

 

8. Experience in working with the City:  

 

 Divergent staff has a long history of working with the City.  City staff found Divergent’s work highly 

satisfactory, timely provided, and reasonably priced.   

 

9. Knowledge of the City’s needs and desires related to the Contact: 

 

 Divergent and City have discussed the project in detail and Divergent is fully aware of the City’s needs 

and desires related to the project.  Divergent has the institutional knowledge regarding the City’s needs 

and desires regarding the Water Treatment Plant.   

 

 Now, Therefore, the City of Prineville Resolves as Follows:   

 

 1. That the City Council, serving in its role as the Local Contract Review Board for the City, hereby 

approves the City entering into a personal services contract with Divergent Engineering Services, LLC, to provide 

engineering services related to the Prineville Water Treatment Plant and authorizes the City Manager to executed, on 

behalf of the City, such contract and any other related documents.   

 

 

 

 Passed by the City Council this ____ day of April, 2023.     

 

 

 

 

       _________________________________ 

       Rodney J. Beebe, Mayor 

 

ATTEST: 

 

 

_________________________________ 

Lisa Morgan, City Recorder 
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STAFF REPORT 

MEETING DATE: 4/25/23 PREPARED BY:  Casey Kaiser 

SECTION:  Resolutions DEPARTMENT: Public Works 

CITY GOAL:  Fiscal Responsibility, Provide Quality Municipal Service & Programs   

SUBJECT:    Resolution 1554 authorizing a Professional Services Contract for the Peters 
Road and N Main St Intersection Improvement Design Services 

 
REASON FOR CONSIDERATION: 

To progress the previously developed conceptual design for the intersection to the final 

construction documents and cost estimate. 

 

BACKGROUND:   

In early 2020 city staff began working with DOWL on the conceptual design of Peters Rd and 

N. Main St intersection improvements. In 2021 the City received 1.5 million in ARPA funds to 

use towards the project. Upon being awarded that funding the City advanced the concept 

design with DOWL to a point where the needed right of way could be determined.  The City 

then purchased all the necessary ROW for the project.  With the concept design developed 

and the ROW acquired the City is now ready to develop the full design of the intersection and 

adjacent road segment. The proposed contract includes the full construction design, cost 

estimate, and the development of bid documents.  Completing full design will position the 

City to move forward with construction once full funding has been secured. This project ties 

in to the currently progressing Combs Flat to Peters Road extension project providing the 

final segment to complete the connection to N. Main St. 

 

FISCAL IMPACT: 
The cost is estimated at $268,500 and will be funded from the 1.5 Million in ARPA funds 

awarded the City for the project. 

 

RECOMMENDATION: 

Staff recommends Council approve resolution 1554 to award the Professional Services 
Contract for the Peters Rd. and N. Main Intersection Improvements Design Services to 
DOWL, in the amount of $268,500.00. 
 
RELATED DOCUMENT(S): 

Resolution 1554 
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RESOLUTION NO. 1554 

CITY OF PRINEVILLE, OREGON  

 

A RESOLUTION APPROVING A PERSONAL SERVICES AGREEMENT WITH 

DOWL, LLC TO PROVIDE PERSONAL SERVICES FOR ENGINEERING SERVICES 

REGARDING TRANSPORTATION DESIGN 

 

 Whereas, the City of Prineville (“City”) requires a transportation design for the Peters 

Road and North Main Intersection improvements.     

 

 Whereas, City requires engineering services to complete the aforementioned services.  

   

 Whereas, City’s Council serves as the Local Contract Review Board for the City and 

pursuant to City Resolution 1266 Section 8(C), may award personal services contracts according 

to specific criteria that are applicable to the services provided. 

 

Whereas, Engineering services are considered personal services pursuant to City 

Resolution 1266.   

 

Whereas, DOWL, LLC, worked with the City regarding the conceptual design of Peters 

Road and N. Main intersection improvements, including identifying necessary rights-of-way for 

the project.  With the concept design developed and the rights-of-way acquired, City requires the 

full design of the intersection and adjacent road.    

 

Whereas, DOWL, LLC, has provided the attached material marked as Exhibit A and 

incorporated herein.  

 

 Whereas, City Counsel finds that DOWL, LLC, meets the following applicable criteria 

as set out in City Resolution 1266, Section 8(C): (1) total costs to the City for delivery of 

services; (2) expertise of the contractor in the required area of specialty; (3) references regarding 

prior work done by the Contractor; (4) capacity and capability to perform the work, including 

any specialized services within the time limitations for the work; (5) educational and 

professional records; (6) availability to perform the assignment and familiarity with the area in 

which the specific work is located; (7) timeliness of delivery of service; (8) experience in 

working with the City; and (9) knowledge of City’s needs and desires related to the contract.  

 

 Now, Therefore, the City of Prineville Resolves as follows:  

 

 1. That the City Council, serving in its role as the Local Contract Review Board for 

the City, hereby approves the City entering into a personal services contract with DOWL, LLC, 

to provide engineering services related to the City’s transportation design regarding the Peters 

Road and N. Main Street Intersection improvement and authorizes the City Manager to execute, 

on behalf of the City, such contract and any other related documents.    

 

 

  Approved by the City Council this ____ day of April, 2023.     
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      __________________________________________ 

      Rodney J. Beebe, Mayor  

 

ATTEST: 

 

 

__________________________ 

Lisa Morgan, City Recorder  
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