
 

CITY COUNCIL REGULAR MEETING 
Monday, June 12, 2023 at 6:30 PM 

City Council Chambers | 202 N. Virginia Street, Port Lavaca TX 77979 

PUBLIC NOTICE OF MEETING 

The following item will be addressed at this or any other meeting of the city council upon the request 

of the mayor, any member(s) of council and/or the city attorney: 

Announcement by the mayor that council will retire into closed session for consultation with 

city attorney on matters in which the duty of the attorney to the city council under the Texas 

disciplinary rules of professional conduct of the state bar of Texas clearly conflicts with the 

open meetings act (title 5, chapter 551, section 551.071(2) of the Texas government code). 

(All matters listed under the consent agenda item are routine by the city council and will be enacted 

by one motion.  There will not be separate discussion of these items.  If discussion is desired, that 

item will be removed from the consent agenda and will be considered separately.) 

AGENDA 

Council will consider/discuss the following items and take any action deemed necessary. 

MEETING PROCEDURE 

Public notice is hereby given that the City Council of the City of Port Lavaca, Texas, will hold a 

regular meeting Monday, June 12, 2023 beginning at 6:30 p.m., at the regular meeting place in 

Council Chambers at City Hall, 202 North Virginia Street, Port Lavaca, Texas to consider the 

following items of business.  

 

The meeting will also be available via the video conferencing application “Zoom”,  

Join Zoom Meeting:  

https://us02web.zoom.us/j/88654940187?pwd=TVlMUDNSN0hMeTJUYytFVDcxazRsUT09 

 

Meeting ID: 886 5494 0187 

Passcode: 926116 

 

One Tap Mobile 

+13462487799,,81793583407#,,,,*995664# US (Houston) 

  

Dial by your location 

+1346 248 7799 US (Houston) 
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I. ROLL CALL 

II. CALL TO ORDER 

III. INVOCATION 

IV. PLEDGE OF ALLEGIANCE 

V. PRESENTATION(S) 

  Proclamations by the Mayor 

o Juneteenth Celebration 

VI. COMMENTS FROM THE PUBLIC  

(Limited to 3 minutes per individual unless permission to speak longer is received in advance. You 

may make public comments as you would at a meeting by logging on with your computer and using 

"Join Zoom Meeting" information on first page of this agenda). 

VII. CONSENT AGENDA - Council will consider/discuss the following items and take any action 

deemed necessary 

A. Minutes of May 08, 2023 Regular Meeting 

B. Minutes of May 16, 2023 Special Meeting 

C. Minutes of May 22, 2023 Special Meeting and Workshop Session 

D. Review of Credit Card Statement 

E. Receive Monthly Financial Highlight Report 

F. Consider approval of new lease to Big Bear Shrimp at City Harbor 

G. Receive Victoria Economic Development Corporation (VEDC) Monthly Report 

VIII. ACTION ITEMS - Council will consider/discuss the following items and take any action deemed 

necessary 

1. Administer Oaths of Office and issue Certificates of Election to newly elected officials to the 

Port Lavaca City Council to-wit: Daniel Aguirre representing District 1 and Allen Tippit 

representing District 3, to each serve a new term of three (3) years.  Presenter is Mandy Grant 

2. Consider election of Mayor Pro Tem by Council Members in accordance with Section 3.04 of 

the City of Port Lavaca Home Rule Charter.  Presenter is Mandy Grant 

3. Conduct Public Hearing for the purpose of adopting the 2023 Downtown Waterfront Master 

Plan for the City of Port Lavaca by Ordinance No. G-5-23.  Presenter is Mayor Whitlow 

4. Call annual corporate meeting to order for Port Lavaca Channel & Dock Company and 

consider and take any action deemed necessary for adoption of unanimous written 

consent.  Presenter is Anne Marie Odefey   

5. Call annual corporate meeting to order for Clement Cove Harbor Company and consider and 

take any action deemed necessary for adoption of unanimous written consent.  Presenter is 

Anne Marie Odefey   
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6. Consider 2024 proposed Budget from the Calhoun County Appraisal District (CCAD) as 

required by Sec. 6.06 (A) of the Texas Property Tax Code to the Governing bodies of the 

Taxing Units within.  Presenter is Jesse Hubbell   

7. Consider the use of the Bayfront Peninsula Park for the annual Hardhead Derby on Friday, 

August 04, 2023 and Saturday, August 05, 2023 and waiver of any fees associated with this 

event.  Presenter is Tania French 

8. Consider Second and Final Reading of an Ordinance (G-2-23) of the City of Port Lavaca 

amending the Code of Ordinances, Chapter 36 Signs; providing for severability; providing a 

repealing clause; and providing an effective date.  Presenter is Derrick Smith   

9. Consider Second and Final Reading of an Ordinance (G-3-23) of the City of Port Lavaca 

amending the Code of Ordinances, Part II, Appendix A – Fees, Rates and Charges (Chapter 

36 – Signs, Sec. 36-7 Temporary Signs (e) Banners, Flags, Pennants, and Inflatables; and 

providing an effective date.  Presenter is Derrick Smith  

10. Consider Second and Final Reading of an Ordinance (G-4-23) of the City of Port Lavaca 

amending the Code of Ordinances, Chapter 42 Subdivisions and Plats; Article I In General, 

Section 42-1 Definitions; Article VII Group Housing and Commercial Development, Addition 

of New Section 42-161 Landscaping; providing for severability; providing a repealing clause; 

and providing an effective date.  Presenter is Derrick Smith 

11. Consider First Reading of an Ordinance (G-5-23) of the City of Port Lavaca for the purpose 

of adopting the 2023 Downtown Waterfront Master Plan for the City of Port 

Lavaca.  Presenter is Derrick Smith   

12. Consider award of construction contract for the Lighthouse Beach Boat Ramp Channel 

Dredging project.  Presenter is Wayne Shaffer   

13. Consider award of bid for Ballistic Shields for the Police Department.  Presenters are Weston 

Burris and Susan Lang   

14. Consider recommendation of the Planning Board for approval of a Variance request to the 

City’s Code of Ordinances Chapter 12 Buildings and Building Regulations, Sec. 12-24 

Building Setbacks, for Block 1, Lot 37 of the Burkeshire Addition (1615 Burkedale Drive), 

Parcel ID #19116.  Presenter is Derrick Smith   

15. Consider recommendation of the Planning Board to approve a request from Kevin and Sasha 

Nevarez for a Conceptional Plan and a Variance request to the City’s Code of Ordinances 

Chapter 48 Traffic and Vehicles, Article II Parking, Stopping and Standing, Division 3 Off-

Street Parking and Loading, Subdivision II Off-Street Parking Sec. 48-106 Facility 

Requirements and Sec. 48-107 Minimum Standards. To be located at 212 South Commerce 

Street, Parcel ID’s #87353 and #87352.  Presenter is Derrick Smith   

 

16. Consider recommendation of the Planning Board for approval of a conceptual plan for a Light 

Industrial Park to be located on Alcoa Drive within the city limits of Port Lavaca, property ID 

#40091. The legal description for this parcel is A0137 Samuel Shupe, Tract PT 3, Acres 29.31, 

Port Lavaca, Calhoun County, Texas.  Presenter is Derrick Smith   
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17. Consider recommendation of the Planning Board and discuss approval of the conceptual plan 

and Preliminary Subdivision Replat for Lot 2A, Block 1, of the Janav Subdivision (1782 State 

HWY 35 N).  Presenter is Derrick Smith   

18. Consider recommendation of the Port Commission for approval of Urban Engineering Task 

Order No. 32 for Harbor of Refuge Railroad Culvert Replacement Project, in the amount of 

$35,000.00.  Presenter is Jim Rudellat   

19. Consider approval of AECOM Technical Services, Inc. (AECOM) Task Order No. 7 for Bid 

and Construction Phase Services for the City of Port Lavaca Water Supply System 

Improvements project, in the amount of $149,595.00.  Presenter is Wayne Shaffer   

20. Consider approval of New Plan Options for the 2023-2024 Fiscal Year, with Texas Municipal 

League (TML) Multi-State Intergovernmental Employee Benefits Pool, related to the City’s 

group health insurance coverage.  Presenter is Susan Lang   

IX. ADJOURNMENT  
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CERTIFICATION OF POSTING NOTICE 

This is to certify that the above notice of a regular meeting of The City Council of The City of Port Lavaca, 

scheduled for Monday, June 12, 2023, beginning at 6:30 p.m., was posted at city hall, easily accessible 

to the public, as of 5:00 p.m. Friday, June 09, 2023. 

________________________________ 

Mandy Grant, City Secretary  
 

ADA NOTICE 

The Port Lavaca City Hall and Council Chambers are wheelchair accessible.  Access to the building is 

available at the primary north entrance facing Mahan Street.  Special parking spaces are located in the 

Mahan Street parking area.  In compliance with the Americans with Disabilities Act, the City of Port 

Lavaca will provide for reasonable accommodations for persons attending  meetings. To better serve you, 

requests should be received 24 hours prior to the meetings.  Please contact City Secretary Mandy Grant 

at (361) 552-9793 Ext. 230 for assistance. 
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COMMUNICATION

SUBJECT: Minutes of May 08, 2023 Regular Meeting

__________________________________________________________________

INFORMATION:
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CITY COUNCIL REGULAR MEETING 
Monday, May 08, 2023 at 6:30 PM 

City Council Chambers | 202 N. Virginia Street, Port Lavaca TX 77979 

MINUTES 
STATE OF TEXAS  § 
COUNTY OF CALHOUN §  
CITY OF PORT LAVACA § 
 
 On this the 8th day of May, 2023, the City Council of the City of Port Lavaca, Texas, convened in 
a regular session at 6:30 p.m. at the regular meeting place in Council Chambers at City Hall, 202 North 
Virginia Street, Port Lavaca, Texas, with the following members in attendance: 
 
I. ROLL CALL 
 Jack Whitlow     Mayor 
 Jerry Smith     Councilman, District 1 

Tim Dent     Councilman, District 2 
Allen Tippit     Councilman, District 3 
Rosie G. Padron    Councilwoman, District 4, Mayor Pro Tem 
Jim Ward     Councilman, District 5 

 Ken Barr     Councilman, District 6 
 
And with the following absent:   None 
 
Constituting a quorum for the transaction of business, at which time the following business was transacted: 
 
II. CALL TO ORDER 

• Mayor Whitlow called the meeting to order at 6:32 p.m. and presided. 
 
III. INVOCATION 

• Councilman Ward gave the invocation. 
 
IV. PLEDGE OF ALLEGIANCE 

• Mayor Whitlow – Pledge of Allegiance. 
 

V. PRESENTATION(S) 
1. Proclamation - May is Motorcycle Awareness Month 
2. Proclamation - National Police Week is May 14 – May 20, 2023 
3. Proclamation - National Public Works Week is May 21 – May 27, 2023 “Connecting the 

World through Public Works” 
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VI. COMMENTS FROM THE PUBLIC 
(Limited to 3 minutes per individual unless permission to speak longer is received in advance. You may make public 
comments as you would at a meeting by logging on with your computer and using “Join Zoom Meeting” information 
on first page of this agenda). 
 

• Mayor asked for comments from the public and Councilman Ward expressed his 
appreciation for all city employees. 

 
VII. CONSENT AGENDA - (Council will consider/discuss the following items and take any action 

deemed necessary) 
 

A. Minutes of April 10, 2023 Regular Meeting 
B. Review of Credit Card Statement 
C. Receive Monthly Financial Highlight Report 
D. Receive Victoria Economic Development Corporation (VEDC) Monthly Report 

 
Motion made by Councilman District 6 Barr 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves all consent agenda 
items as listed. 
 
Seconded by Councilman District 1 Smith 
 
Voting Yea: 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 

VIII. ACTION ITEMS - (Council will consider/discuss the following items and take any action 
deemed necessary) 

 
1. Consider approval of the Annual Comprehensive Financial Report (ACFR) for the Fiscal 

Year ending September 30, 2022, prepared by the Audit Firm of Pattillo, Brown &Hill, 
L.L.P.  Presenter is Susan Lang    

 
Finance Director Lang advised Council that the City is required to engage in an independent audit of its 
financial statement on an annual basis.  The City’s financial statements were audited by the public 
accounting firm of Pattillo, Brown & Hill, L.L.P. (PBH). 
 
The results of the audit and highlights of the City’s financial position were shared with the Finance 
Committee on April 24, 2023.  Present at the meeting were City Council members Tim Dent, Jerry Smith 
and Allen Tippit.  City staff included Interim City Manager Jody Weaver and Finance Director Susan 
Lang.  Representatives from PBH reporting the results included Audit Partner, Paula Lowe and Audit 
Supervisor, Travis Rogers. 
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The City received an Unqualified Opinion, which is the highest level of assurance that the financial 
statements are presented fairly, in all material respects, and are presented in accordance with generally 
accepted accounting principles. 
 
The audited financial statements for the fiscal year ended Sept. 30, 2022 showed an increase in total Net 
Position, which may serve over time as a useful indicator of a government’s financial position, of 
$1,919576.  Additionally, the combined governmental ending fund balances for the year ended 9/30/22 
were $10,243,050.  The City’s general fund, which is the major operating fund for the city, had an 
unassigned fund balance of $7,701,244, or 66% of the total general fund expenditures.  This represents a 
healthy reserve. 
 
Motion made by Councilman District 1 Smith 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves the Annual 
Comprehensive Financial Report (ACFR) for the Fiscal Year ending September 30, 2022, prepared by the 
Audit Firm of Pattillo, Brown &Hill, L.L.P. 
 
Seconded by Councilwoman District 4 (Mayor Pro Tem) Padron 
 
Voting Yea: 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
2. Consider ratification of Amended Bank Depository Agreement, Depository Pledge 

Agreement, and Securities Account Control Agreement between the City of Port Lavaca, 
First National Bank in Port Lavaca and Pershing, a BNY Mellon Company for a five (5) year 
period affective February 01, 2023.  Presenter is Jody Weaver   

 
Interim City Manager Weaver advised Council that the City approved and executed a depository 
agreement and depository pledge agreement with First National Bank (FNB) on January 9, 2023 to be 
effective February 1, 2023 for a term of five (5) years.  The agreement was forwarded to the bank for 
execution by the remaining parties, which included First National Bank in Port Lavaca, and Pershing, a 
BNY Mellon Company (Pershing). 
 
On March 14, 2023, staff was informed by First National Bank that the Pledged Collateral agreement the 
city had previously provided to the bank for review in December, 2022 would not be acceptable to 
Pershing.  Instead, Pershing offered a Securities Account Control Agreement for consideration.  
 
The City was provided an alternative agreement furnished by Pershing, and as a result, there was a need 
to amend the Depository Agreement and Depository Pledge Agreement in order to insert language which 
referred to the Securities Account Control Agreement. 
 
Members of the Finance Committee were involved in the review of the documents as well as the City’s 
Attorney.  These documents were ultimately approved and executed by all parties. 
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Proper agreements are not only required by Federal and State law, they also provide the mechanism to 
ensure the City’s funds are fully collateralized in the event of a bank failure.  Without the proper 
agreements in place, the City would only receive the $250,000.00 FDIC insurance as a recovery of all 
funds deposited in the bank.   
 
Additionally, the implications on the city‘s annual audit would include a finding in the government 
auditing standards report due to the City not being in compliance with a state law to have all deposits 
properly collateralized, with not disclosures mentioning that all cash deposits were not properly 
collateralized. 
 
Motion made by Councilman District 5 Ward 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves ratification of 
Amended Bank Depository Agreement, Depository Pledge Agreement, and Securities Account Control 
Agreement between the City of Port Lavaca, First National Bank in Port Lavaca and Pershing, a BNY 
Mellon Company for a five (5) year period affective February 01, 2023. 
 
Seconded by Councilman District 2 Dent 
 
Voting Yea: 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
3. Consider appointment/reappointment of member(s) to Port Commission to fill term-expired 

vacancy(‘s) and/or start a new term.  Presenter is Jody Weaver   
 
Interim City Manager Weaver advised Council that the term of current board members of the Port 
Commission will be expiring in May 2023.  They have all expressed a desire to be reappointed for a new 
two-year term.  The members in question are Alex Davila, Mike McGuire, Jim O’Neil, Larry Nichols and 
Mike Kovarek. 
 
Motion made by Councilman District 2 Dent 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, Council hereby approves reappointment of Alex Davila, Mike McGuire, Jim O’Neil, Larry 
Nichols and Mike Kovarek to the Port Commission for each to serve two-year terms. 
 
Seconded by Councilman District 1 Smith 
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Voting Yea: 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
4. Consider Resolution No. R-050823-1 of the City of Port Lavaca, Texas finding that AEP 

Texas Inc.'s application to amend its Distribution Cost Recovery Factors (DCRF) to increase 
distribution rates within the city should be denied; authorizing participation with the cities 
served by AEP Texas; authorizing hiring of legal counsel; finding that the city's reasonable 
rate case expenses shall be reimbursed by the company; finding that the meeting at which 
this resolution is passed is open to the public as required by law; requiring notice of this 
resolution to the company and legal counsel.  Presenter is Anne Marie Odefey   

 
Motion made by Councilman District 3 Tippit 
 
WHEREAS, the City of Port Lavaca, Texas ("City") is an electric utility customer of AEP Texas Inc. 
("AEP" or "Company"), and a regulatory authority with an interest in the rates and charges of AEP; and 
 
WHEREAS, the City is a member of the Cities Served by AEP ("Cities"), a membership of similarly 
situated cities served by AEP that have joined together to efficiently and cost effectively review and 
respond to electric issues affecting rates charged in AEP's service area; and 
 
WHEREAS, on or about April 5, 2023 AEP filed with the City an Application to Amend its Distribution 
Cost Recovery Factor ("DCRF"), PUC Docket No. 54824, seeking to increase electric distribution rates 
by approximately $39.7 million (an approximately $1.63 increase to the average residential customer's 
bill from the rates just approved in the Company’s most recent DCRF case) and impose a Rider Mobile 
TEEE Facilities to recover $30.67 million (an approximately $1.30 increase to the average residential 
customer’s bill) related to mobile generation facilities; and 
 
WHEREAS, all electric utility customers residing in the City will be impacted by this ratemaking 
proceeding if it is granted; and 
 
WHEREAS, Cities are coordinating its review of AEP's DCRF filing with designated attorneys and 
consultants to resolve issues in the Company's application; and 
 
WHEREAS, Cities members and attorneys recommend that members deny the DCRF. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

Section 1.  That the City is authorized to participate with Cities in PUC Docket No. 54824. 
 

Section 2.  That subject to the right to terminate employment at any time, the City of hereby 
authorizes the hiring of the law firm of Lloyd Gosselink and consultants to negotiate with the 
Company, make recommendations to the City regarding reasonable rates, and to direct any necessary 
administrative proceedings or court litigation associated with an appeal of this application filed with 
the PUC. 
 

11

Section VII. Item #A.



Port Lavaca, TX CITY COUNCIL REGULAR MEETING May 08, 2023 
 

 
 

Page 6 of 11 

 
Section 3.  That the rates proposed by AEP to be recovered through its DCRF and Rider 

Mobile TEEE Facilities charged to customers located within the City limits, are hereby found to be 
unreasonable and shall be denied. 
 

Section 4.  That the Company shall continue to charge its existing rates to customers within 
the City. 
 

Section 5.  That the City's reasonable rate case expenses shall be reimbursed in full by AEP 
within 30 days of presentation of an invoice to AEP. 
 

Section 6.  That it is hereby officially found and determined that the meeting at which this 
Resolution is passed is open to the public as required by law and the public notice of the time, place, 
and purpose of said meeting was given as required. 
 

Section 7.  That a copy of this Resolution shall be sent to Leila Melhem, American Electric 
Power Service Corporation, 400 West 15th Street, Suite 1520, Austin, Texas 78701 and to Thomas 
Brocato, General Counsel to the Cities, at Lloyd Gosselink Rochelle & Townsend, 816 Congress 
Ave., Suite 1900, Austin, Texas 78701. 
 
Seconded by Councilman District 5 Ward 
 
Voting Yea: 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
5. Consider Resolution No. R-050823-2 of the City of Port Lavaca, Texas to approve Annual 

Review of the City of Port Lavaca’s Investment Policy and Strategy.  Presenter is Susan 
Lang   

 
Finance Director Lang advised Council that as a requirement of the Texas Public Funds Investment Act 
and as per the City’s Investment Policy and Strategy, the City shall perform an annual review of the 
investment policy.  On Monday, April 24, 2023, the City’s Finance & Investment Committee convened 
to review the current investment policy and found the proposed policy with changes to be adequate for 
the City’s needs.  Staff and the Finance Committee recommends approval of the annual review of the 
City’s Investment Policy and Strategy by Resolution No. R-050823-2, a copy which is on file in the Office 
of the City Secretary, in its entirety. 
 
Motion made by Councilman District 2 Dent 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff and the Finance Committee, Council hereby 
approves Resolution No. R-050823-2 of the City of Port Lavaca, Texas to approve Annual Review of the 
City of Port Lavaca’s Investment Policy and Strategy. 
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Seconded by Councilman District 3 Tippit 
 
Voting Yea: 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
6. Consider Resolution No. R-050823-3 of the City of Port Lavaca, Texas to adopt the City of 

Port Lavaca’s Budgetary and Financial Management Policies for the 2023-2024 Fiscal Year.  
Presenter is Susan Lang   

 
Finance Director Lang advised Council that as a pre-cursor to the annual budget process, the Budgetary 
& Financial Management Policies of the City were reviewed by the Finance committee meeting on April 
24, 2023.  Staff and the Finance Committee recommends approval of the City of Port Lavaca’s Budgetary 
and Financial Management Policies for the 2023-2024 Fiscal Year by Resolution No. R-050823-3, a copy 
which is on file in the Office of the City Secretary, in its entirety. 
 
Motion made by Councilman District 3 Tippit 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves Resolution No. R-
050823-3 of the City of Port Lavaca, Texas to adopt the City of Port Lavaca’s Budgetary and Financial 
Management Policies for the 2023-2024 Fiscal Year. 
 
Seconded by Councilman District 5 Ward 
 
Voting Yea: 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
7. Consider Resolution No. R-050823-4 of the City of Port Lavaca, Texas to adopt the Sidewalk 

Plan as part of the City of Port Lavaca’s Comprehensive Plan adopted by Ordinance No. G-
9-16 on September 12, 2016.  Presenter is Jody Weaver   

 
Motion made by Councilman District 5 Ward 
 

WHEREAS, a well-planned sidewalk/shared use path system helps to provide an affordable mode 
of transportation available to all citizens and is an effective tool to encourage non-vehicular mobility and 
promote a healthy lifestyle; and 
 

WHEREAS, the City of Port Lavaca Comprehensive Plan recommends the City adopt a Sidewalk 
Master Plan to ensure pedestrian safety and connectivity in the City; and 
 

WHEREAS, a Sidewalk Master Plan will guide City staff, property owners and developers in 
determining where sidewalks are needed to create an effective network of sidewalks and shared use paths 
within the City; and 
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WHEREAS, the City Council of the City of Port Lavaca, Texas finds it to be in the public interest 

to adopt the Sidewalk Master Plan as presented; and 
 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS; 
 

THAT, the City Council adopts the Sidewalk Master Plan to guide the City in future planning and 
decision-making regarding the placement and construction of sidewalks and shared use paths, the 
provisions of which shall be as set forth on the City’s website on the Comprehensive Plan page labeled 
“Port Lavaca Sidewalk Plan – May 2023”. 
 
Seconded by Councilman District 6 Barr 
 
Voting Yea: 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
8. Consider Resolution No. R-050823-5 of the City of Port Lavaca, Texas to prepare and submit 

Grant applications to the Texas General Land Office (GLO) Coastal Erosion Planning & 
Response Act (CEPRA) Cycle 13 and Commitment of Public Funds as required for match 
for the following projects: Harbor of Refuge Protection and Restoration and Lighthouse 
Beach Restoration.  Presenter is Jody Weaver   

 
Motion made by Councilman District 3 Tippit 
 

WHEREAS, the City of Port Lavaca is a coastal community sitting on the shores of Lavaca Bay, 
a northwestern extension of the Matagorda Bay ecosystem and is committed to the long-term protection 
and enhancement of our coastal and natural resources; and 
 

WHEREAS, the Texas General Land Office (GLO) administers the Coastal Erosion Planning 
Response Act (CEPRA) Program in Texas to provide state legislature appropriated grant funds to worthy 
coastal jurisdictions through the review of submitted project goal summary applications and subsequent 
award of project grant funds; and 
 

WHEREAS, the Harbor of Refuge Protection and Restoration Project is included in the GLO 2023 
Coastal Resiliency Masterplan as one of 121 projects prioritized as Tier 1 by the Texas General Land 
Office through close input from a Technical Advisory Committee (TAC) to mitigate issues that negatively 
impact the Texas coast; and  
 

WHEREAS, in recognition of the critical importance of Port Lavaca’s coastal natural resources to 
all residents and visitors to the Texas coast, the potential availability to leverage local dollars with State 
and Federal funds, the societal benefits to current and future generations of Texans, the City of Port Lavaca 
City Council considers it fitting and proper to commit local dollars as required match funds toward for the 
implementation of these critical shoreline protection projects and provide public access to the same; and 
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WHEREAS, The Matagorda Bay Mitigation Trust, whose mission is to support and fund 

environmental mitigation projects, studies, and initiatives in the Matagorda and San Antonio Bay 
ecosystems, has generously awarded the City of Port Lavaca a $200,000.00 grant to go towards the 
required match dollars of a potential CEPRA grant award. 
 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS; 
 

THAT, the City Council hereby approves and supports the submission of two (2) CEPRA Cycle 
13 grant applications to solicit funding for the following essential projects and hereby also commits to 
establish and maintain public access to said shorelines: 
 

1) Harbor of Refuge Protection and Restoration, Phase 1 including preliminary engineering, 
permitting, and final design with a commitment of $275,200.00 of local match dollars, 
$200,000.00 of which is the generous grant from the Matagorda Bay Mitigation Trust Fund. 

2) Lighthouse Beach Restoration Project feasibility study, with a commitment of $50,000.00 of 
local match dollars. 

 
The City Manager is hereby authorized to execute any and all applications and contract forms as 

necessary, dedicate/secure the required cash match, and coordinate staff’s efforts to submit the approved 
Project Goal Summary grant applications to the General Land Office. 
 
Seconded by Councilman District 1 Smith 
 
Voting Yea: 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
9. Consider Resolution No. R-050823-6 of the City of Port Lavaca, Texas supporting City of 

Port Lavaca’s Application to the Texas Department of Transportation’s (TxDOT) 2023 
Transportation Alternatives Set-Aside (TA) Program.  Presenter is Jody Weaver   

 
Motion made by Councilman District 5 Ward 
 

WHEREAS, the Texas Department of Transportation issued a call for projects in December 2022 
for communities to apply for funding assistance through the Transportation Alternatives Set-Aside (TA) 
Program; and 
 

WHEREAS, the TA funds may be used for development of preliminary engineering (plans, 
specifications, and estimates and environmental documentation) and construction of pedestrian and/or 
bicycle infrastructure.  The TA funds require a local match, comprised of cash or Transportation 
Development Credits (TDCs), if eligible. The City of Port Lavaca would be responsible for all 
non-reimbursable costs and 100% of overruns, if any, for TA funds; and 
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, the City of Port Lavaca supports funding this project as described in the 2023 TA Detailed 
Application (including the preliminary engineering budget, if any, construction budget, the department’s 
direct state cost for oversight, and the required local match, if any) and is willing to commit to the project’s 
development, implementation, construction, maintenance, management, and financing. The City of Port 
Lavaca is willing and able to enter into an agreement with the department by resolution or ordinance, 
should the project be selected for funding. 
 
Seconded by Councilwoman District 4 (Mayor Pro Tem) Padron 
 
Voting Yea: 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
10. Consider recommendation of Planning Board for approval of a single-lot Final minor plat, 

Sylvia Pina Mendoza Life Estate Subdivision, located at 914 Schooley Street, CAD Pin 
#54708.  Presenter is Derrick Smith   

 
Development Services Director Smith advised Council that the applicant for the proposed subdivision 
was deeded the land. With the probate, Sylvia Pina Mendoza was provided the land under CAD PIN 
54708 with the remainder to a family member. Ms. Mendoza is now legally platting the property to obtain 
proper building permits for a remodel and addition to her home.  He said the applicant has also obtained 
proper permits for the re-route of utilities. An easement has been created and new meters have been set to 
separate the residential dwelling from the multi-family dwelling located off-premises.  The Planning 
Board has approved this request. 
 
Motion made by Councilwoman District 4 (Mayor Pro Tem) Padron 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of the Planning Board and staff, Council hereby 
approves a single-lot Final minor plat, Sylvia Pina Mendoza Life Estate Subdivision, located at 914 
Schooley Street, CAD Pin #54708. 
 
Seconded by Councilman District 6 Barr 
 
Voting Yea: 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
11. Consider recommendation of Planning Board for approval of a conceptual retail store; to be 

located on 1207 W. Austin Street, legal description for the lot is Burkeshire Subdivision (PL), 
Lot PT 6, Acres 1.327, Property identification #10081.  Presenter is Derrick Smith   
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Development Services Director Smith advised Council that the applicant is proposing to construct a Dollar 
General on the site. The proposed structure will be 12,644 square feet with 50 parking spaces. Smith said 
the developer contacted him to confirm that the property had been platted and water/wastewater 
availability for the site.  The Planning Board has approved the conceptual retail store to be located at 1207 
W. Austin. 
 
Justin Weaver was in attendance and commented to Council that he had reservations about a General 
Dollar Store opening up for business so near his own business on W. Austin Street. 
 
Motion made by Councilman District 5 Ward 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of the Planning Board and staff, Council hereby 
approves a conceptual retail store; to be located on 1207 W. Austin Street, legal description for the lot is 
Burkeshire Subdivision (PL), Lot PT 6, Acres 1.327, Property identification #10081. 
 
Seconded by Councilman District 2 Dent 
 
Voting Yea: 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
IX. ADJOURNMENT 
 
Mayor asked for motion to adjourn. 
 
Motion made by Councilman District 5 Ward 
 
Seconded by Councilman District 6 Barr 
 
Voting Yea: 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
Meeting adjourned at 7:40 p.m. 
 
 

ATTEST:   
  Jack Whitlow, Mayor 
   
Mandy Grant, City Secretary   
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CITY COUNCIL SPECIAL MEETING 
Tuesday, May 16, 2023 at 2:00 PM 

City Council Chambers | 202 N. Virginia Street, Port Lavaca TX 77979 

MINUTES 
 
STATE OF TEXAS  § 
COUNTY OF CALHOUN § 
CITY OF PORT LAVACA § 
 
 On this the 16th day of May, 2023, the City Council of the City of Port Lavaca, Texas, convened 
in special session at 2:00 p.m. at the regular meeting place in Council Chambers at City Hall, 202 North 
Virginia Street, Port Lavaca, Texas, with the following members in attendance: 
 
I. ROLL CALL 
 Jack Whitlow     Mayor 

Rosie G. Padron    Councilwoman, District 4, Mayor Pro Tem 
Jim Ward     Councilman, District 5 

 
Constituting a quorum (two council members) for purposes of canvassing an election, in accordance with 
the Texas Election Code, Title 67, Section 67.004, at which time the following business was transacted: 
 
II. CALL TO ORDER 

• Mayor Whitlow called the meeting to order at 2:02 p.m. and presided with the following 
announcement: 

 
III. COMMENTS FROM THE PUBLIC 

(Limited to 3 minutes per individual unless permission to speak longer is received in advance. You may make public 
comments as you would at a meeting by logging on with your computer and using “Join Zoom Meeting” information 
on first page of this agenda). 
• Mayor Whitlow asked for comments from the public and there were none. 

 
IV. ACTION ITEMS - Council will consider/discuss the following items and take any action deemed 

necessary. 
 
1. Canvass returns of the May 06, 2023 City of Port Lavaca General Officers Election.  

Presenter is Mayor Whitlow   
 
Records and materials regarding the May 06, 2023 General Election were presented by City Secretary 
Grant, to canvass the votes.  The Canvassing Committee was formed of Mayor Whitlow, Councilwoman 
Padron and Councilman Ward.  Completed Election Tally Books were distributed to Padron and Ward in 
order to validate the vote count to the canvassing document as follows: 
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COUNCIL MEMBER, SINGLE DISTRICT ONE (1) for a term of three (3) years 
 

Candidate Early Voting Election Day Total Votes 
Daniel Aguirre 57 17   74 
Mike McGuire 24   9   33 
Total Ballots Cast 81 26 107 

 
Councilwoman Padron and Councilman Ward both agreed that the elections tally book had the same 
number of votes for each candidate as established in the canvassing document presented by City Secretary 
Grant. 
 
No action necessary and none taken. 
 
2. Consider Resolution No. R-051623-1E certifying the May 06, 2023 General Election returns 

and declaring candidates elected.  Presenter is Mandy Grant   
 
Motion made by Councilwoman District 4 (Mayor Pro Tem) Padron 
 

WHEREAS, the returns of the May 06, 2023 election were canvassed at a special meeting held on 
Tuesday, May 16, 2023, at 2:00 p.m., by Mayor Whitlow, Councilwoman Padron, Councilman Ward and 
City Secretary Grant with the following results: 
 
COUNCIL MEMBER, SINGLE DISTRICT ONE (1) for a term of three (3) years 
 

Candidate Early Voting Election Day Total Votes 
Daniel Aguirre 57 17   74 
Mike McGuire 24   9   33 
Total Ballots Cast 81 26 107 

 
 WHEREAS, there came on to be considered the returns of an election held the 6th day of May, 
2023, for the purpose of electing the hereinafter named officials; and 
 
 WHEREAS, it appearing from said returns duly and legally made, that one hundred seven (107) 
valid ballots were cast; and 
 
 WHEREAS, that each of the candidates in said election received the votes set out hereinabove: 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 
 THAT, Daniel Aguirre was duly elected Council Member, District One (1) of the City of Port 
Lavaca, Texas, at said election, and is hereby declared duly elected to said office, subject to executing the 
Statement of Officer and taking the Oath of Office as provided by the laws of the State of Texas; and 
 
Seconded by Councilman District 5 Ward 
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Voting Yea: 
Councilwoman District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward 
 
V. ADJOURN SPECIAL MEETING 
 
Mayor Whitlow asked for motion to adjourn. 
 
Motion made by Councilwoman District 4 (Mayor Pro Tem) Padron 
 
Seconded by Councilman District 5 Ward 
 
Voting Yea: 
Councilwoman District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward 
 
Special Meeting adjourned at 2:16 p.m. 
 
 

ATTEST:  Jack Whitlow, Mayor 

 
Mandy Grant, City Secretary   
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CITY COUNCIL SPECIAL/WORKSHOP MEETING 
Monday, May 22, 2023 at 5:30 PM 

City Council Chambers | 202 N. Virginia Street, Port Lavaca TX 77979 

MINUTES 
 
STATE OF TEXAS  § 
COUNTY OF CALHOUN § 
CITY OF PORT LAVACA § 
 
 On this the 22nd day of May, 2023, the City Council of the City of Port Lavaca, Texas, convened 
in a special and workshop session at 5:30 p.m. at the regular meeting place in Council Chambers at City 
Hall, 202 North Virginia Street, Port Lavaca, Texas, with the following members in attendance: 
 
I. ROLL CALL 
 Jack Whitlow     Mayor 
 Jerry Smith     Councilman, District 1 

Tim Dent     Councilman, District 2 
Allen Tippit     Councilman, District 3 
Rosie G. Padron    Councilwoman, District 4, Mayor Pro Tem 
Jim Ward     Councilman, District 5 

 
And with the following absent: 
 
 Ken Barr     Councilman, District 6 
 
Constituting a quorum for the transaction of business, at which time the following business was transacted: 
 
CITY COUNCIL SPECIAL MEETING 
 
II. CALL TO ORDER 
• Mayor Whitlow called the special meeting to order at 5:35 p.m. and presided with the following 
announcement: 
 
III. COMMENTS FROM THE PUBLIC 

(Limited to 3 minutes per individual unless permission to speak longer is received in advance. You may make public 
comments as you would at a meeting by logging on with your computer and using “Join Zoom Meeting” information 
on first page of this agenda). 
• Mayor Whitlow asked for comments from the public and there were none. 

 
IV. ACTION ITEMS - Council will consider/discuss the following items and take any action deemed 

necessary. 
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1. Discuss and consider the current concerns with the Harbor of Refuge railroad spur and a 
path forward.  Presenter is Jody Weaver   

 
Interim City Manager Weaver gave Council an update on investigation into the condition of the 
Corrugated Metal Pipe storm sewer culverts in Corporation Ditch under the City’s rail spur at the Harbor 
of Refuge.  Port Commission Chairman Davila was in attendance and joined in the discussion.  A 
consensus among all was to continue investigating ways to resolve the situation and bring information 
back to Council for further action. 
No action necessary and none taken. 
 
V. ADJOURN SPECIAL MEETING 
 
Mayor Whitlow asked for motion to adjourn. 
 
Motion made by Councilman District 1 Smith 
 
Seconded by Councilwoman District 4 (Mayor Pro Tem) Padron 
 
Voting Yea: 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, and Councilman District 5 Ward 
 
Special Meeting adjourned at 6:18 p.m. 
 
RECESS 

• Mayor announced Council would take a brief recess at 6:18 p.m. 
• Mayor announced Council was back from recess at 6:32 p.m. 

 
WORKSHOP SESSION 
 
VI. CALL TO ORDER 
• Mayor Whitlow called the workshop to order at 6:32 p.m. and presided with the following 
announcement: 
 

VII. COMMENTS FROM THE PUBLIC 
(Limited to 3 minutes per individual unless permission to speak longer is received in advance. You may make public 
comments as you would at a meeting by logging on with your computer and using “Join Zoom Meeting” information 
on first page of this agenda). 
• Mayor Whitlow asked for comments from the public and there were none. 

 
VIII. ITEMS FOR DISCUSSION - Council will discuss the following items 
 
1. Receive presentation of annual Police Department Activity Report for the two-year period 

from January 1, 2021 to December 31, 2022.  Presenter is Colin Rangnow   
 
City Council received and discussed this agenda item. 
 
No action necessary and none taken. 
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2. Discuss potential projects for inclusion in the 5-year Capital Improvement Plan (CIP).  

Presenter is Jody Weaver 
 
Council discussed this agenda item. 
 
No action necessary and none taken. 
 
IX. ADJOURN WORKSHOP 
 
Mayor Whitlow asked for motion to adjourn. 
 
Motion made by Councilman District 2 Dent 
 
Seconded by Councilwoman District 4 (Mayor Pro Tem) Padron 
 
Voting Yea: 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, and Councilman District 5 Ward 
 
Workshop adjourned at 7:49 p.m. 
 
 

ATTEST:  Jack Whitlow, Mayor 

 
Mandy Grant, City Secretary   

 
 

25

Section VII. Item #C.



COMMUNICATION

SUBJECT: Review of Credit Card Statement

__________________________________________________________________

INFORMATION:

26

Section VII. Item #D.



CITY OF PORT LAVACA
Account Number: XXXX XXXX XXXX 0305

Website:
www.cardaccount.net

Billing Questions:
800-367-7576

Send Billing Inquiries To:
Card Service Center, PO Box 569120, Dallas, TX 75356

FIRST NATIONAL BANK IN PORT LAVACA�Credit Card Account Statement
April 8, 2023 to May 8, 2023

SUMMARY OF ACCOUNT ACTIVITY
Previous Balance $12,999.80

- Payments $12,999.80

- Other Credits $168.46
+ Purchases $13,477.75
+ Cash Advances $0.00

+ Fees Charged $0.00

+ Interest Charged $0.00

= New Balance $13,309.29
Account Number XXXX XXXX XXXX 0305
Credit Limit $26,500.00
Availab le Credit $9,603.00
Statement Closing Date May 8, 2023
Days in Billing Cycle 31

PAYMENT INFORMATION
New Balance: $13,309.29
Minimum Payment Due: $399.28

Payment Due Date: June 2, 2023

MESSAGES
GREAT NEWS!

We have upgraded the Card Service Center website and online access to your account information. It is better than ever!

Our enhanced site features easier-to-navigate pages, additional payment functionality, and new self-serve account update options. A NEW MOBILE APP is
also available to manage your card on the go!

The New Site and Mobile App are available NOW! To take advantage of these exciting features go to www.cardaccount.net to download the mobile app or
click "ACCOUNTS" and choose "CREDIT CARD ACCOUNTS" to log in now.

TRANSACTIONS An amount followed by a minus sign (-) is a credit unless otherwise indicated.

Tran
Date

Post
Date

Reference Number Transaction Description Amount

04/27 04/27 85431893M00XST961 PAYMENT - THANK YOU $12,999.80-
Transactions cont inued on next page

Make Check Payable to:

Amount Enclosed: $

All payments on the account must be made at the address shown on your
monthly billing statement and are considered to have been made on the
date received at that address.

FIRST NATIONAL BANK IN PORT LAVACA
1550 N BROWN RD 150
LAWRENCEVILLE GA 30043

CITY OF PORT LAVACA
202 N VIRGINIA ST
PORT LAVACA TX 77979-3431

CARD SERVICE CENTER
PO BOX 569100
DALLAS TX 75356-9100

Account Number: XXXX XXXX XXXX 0305

New Balance: $13,309.29

Minimum Payment Due: $399.28

Payment Due Date: June 2, 2023

11273390700003050003992800013309295
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CITY OF PORT LAVACA
Account Number: XXXX XXXX XXXX 0305

TRANSACTIONS (continued) An amount followed by a minus sign (-) is a credit unless otherwise indicated.

Tran
Date

Post
Date

Reference Number Transaction Description Amount

TOTAL XXXXXXXXXXXX0305 $12,999.80-

04/11 04/12 55432863562865YXY UPS*BILLING CENTER 800-811-1648 GA $10.03
04/12 04/13 05416013643A5GKR3 WAL-MART #1098 PORT LAVACA TX $45.19
04/26 04/27 55420363LJAVDW419 2COCOM*EMCLIENT.COM ALPHARETTA GA $151.15
04/26 04/27 55432863L5X1DHPMY AMZN MKTP US*HF5YC9552 AMZN.COM/BILL WA $24.12
04/27 04/27 75337003M8PQNG9PP FIRST TACTICAL MODESTO CA $104.99
04/28 04/28 55432863N5XBSLLZE TEEX ECOMMERCE 979-458-6898 TX $750.00
05/03 05/04 55432863V5Z0ZKWPM AMZN MKTP US*W83V82C63 AMZN.COM/BILL WA $108.35

COLIN RANGNOW

TOTAL XXXXXXXXXXXX0727 $1,193.83

05/05 05/07 85197013XWGNQ8A38 MUSTANG CREEK BAR B QU LOUISE TX $78.82

ERIC SALES

TOTAL XXXXXXXXXXXX0776 $78.82

04/11 04/13 556399536N1Y7XERM 7-ELEVEN 36509 BEAUMONT TX $20.43
04/13 04/14 55432863762V09Q3B AMZN MKTP US*HJ3WY2XQ2 AMZN.COM/BILL WA $5.00
04/14 04/14 55432863862VMGZH7 AMZN MKTP US*HJ1VA4841 AMZN.COM/BILL WA $55.79
04/19 04/20 05416013D43A5G6S5 WAL-MART #1098 PORT LAVACA TX $19.88
04/24 04/25 55432863J5WDYBM3K HOTEL*RESERVATIONS.COM 855-956-2201 WA $2,347.28
04/24 04/26 85500393KS66FBVR4 TTPOA 832-4526004 TX $500.00
04/24 04/26 82308313KS66HYP7F WWW.RESERVATIONS.COM 855-9562201 FL $136.20
04/25 04/26 55429503KLSFKVT31 VISTAPRINT 8662074955 MA $37.88
04/28 04/30 55310203N2DM5F27K AMZN MKTP US*HM1K63JH0 AMZN.COM/BILL WA $19.99
05/03 05/04 55432863V5Z0GMZZV AMZN MKTP US*E71I97LR3 AMZN.COM/BILL WA $47.69

KAREN NEAL

TOTAL XXXXXXXXXXXX0784 $3,190.14

04/11 04/12 554328635626NW4X4 COURTYARD BEAUMONT BEAUMONT TX $148.35
CHECK-IN 04/11/23 FOLIO #101001

04/12 04/14 751207137S66L7ZDP KALAHARI RESORT - TX ROUND ROCK TX $828.00
CHECK-IN 04/12/23 FOLIO #R040D2B4

04/12 04/14 751207137S66L7ZEH KALAHARI RESORT - TX ROUND ROCK TX $828.00
CHECK-IN 04/12/23 FOLIO #R040D2B3

04/06 04/26 55432863K5WPGQBXF SQ *TEXAS ASSOCIATION CORINTH TX $200.00
04/24 04/26 85500393KS66FBVPL TTPOA 832-4526004 TX $500.00
05/02 05/03 25247803S004EBS30 VC PAYMENTS VICTORIA TX $25.00
05/04 05/05 55500363W5SGSBTTG STREET CRIMES CHICAGO IL $450.00

JAVIER RAMOS

TOTAL XXXXXXXXXXXX0867 $2,979.35

05/01 05/03 82306063SS66KXZK4 VICTORIA COLLEGE VICTORIA TX CREDIT $25.00-
04/11 04/11 554328635624Z4AY7 AMZN MKTP US*HJ5249MY0 AMZN.COM/BILL WA $182.00
04/11 04/12 554328635626Z56EZ AMZN MKTP US*HJ4GK7HC0 AMZN.COM/BILL WA $868.95

JUAN LUNA

TOTAL XXXXXXXXXXXX0941 $1,025.95

04/11 04/11 5548077355SW4029G TEXAS CHAPTER AMERICAN 2144449596 TX $415.00

WAYNE SHAFFER

TOTAL XXXXXXXXXXXX1212 $415.00

04/12 04/13 55432863662GZHTD0 WPY*STRAC 855-999-3729 TX $70.00
04/12 04/13 55432863662G9BGGS WPY*STRAC 855-999-3729 TX $210.00
04/12 04/13 55432863662G9BHJ1 WPY*STRAC 855-999-3729 TX $35.00
04/12 04/13 55432863662G9BH46 WPY*STRAC 855-999-3729 TX $35.00
04/19 04/20 55432863D5V2Q3MLA WALMART.COM 800-966-6546 AR $26.47
04/25 04/26 55432863K5WN9TYA4 SQ *THE DONUT PALACE PORT LAVACA TX $47.59

Transactions cont inued on next page
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CITY OF PORT LAVACA
Account Number: XXXX XXXX XXXX 0305

TRANSACTIONS (continued) An amount followed by a minus sign (-) is a credit unless otherwise indicated.

Tran
Date

Post
Date

Reference Number Transaction Description Amount

MANDY GRANT

TOTAL XXXXXXXXXXXX1238 $424.06

04/18 04/20 75120713DS66M2FAK KALAHARI RESORT - TX ROUND ROCK CREDIT $103.47-
CHECK-IN 04/15/23 FOLIO #ROXUOD2U9

04/26 04/27 55432863L5WZGSE28 AMAZON.COM AMZN.COM/BILL WA CREDIT $39.99-
04/11 04/13 751207136S66L7PQT KALAHARI RESORT - TX ROUND ROCK TX $676.97

CHECK-IN 04/15/23 FOLIO #ROXUOD2U9
04/16 04/18 75120713BS66LRVD0 KALAHARI RESORT - TX ROUND ROCK TX $309.00

CHECK-IN 04/16/23 FOLIO #R54Q5PBLU
04/20 04/21 55432863E5VDSNJMV AMAZON.COM*HV8LV3SX1 AMZN.COM/BILL WA $39.99
04/25 04/25 55432863K5WL7N84T AMZN MKTP US*HF78E0121 AMZN.COM/BILL WA $25.49

SUSAN LANG

TOTAL XXXXXXXXXXXX1345 $907.99

04/09 04/10 5531020332DJSQNQF AMZN MKTP US*HJ2YM0A60 AMZN.COM/BILL WA $8.99
04/11 04/12 551315835R3SQAEFH APPLE.COM/BILL 1111111111 CA $2.99
04/12 04/13 5531020362DLAYXH9 AMZN MKTP US*HJ1979DV0 AMZN.COM/BILL WA $93.98
04/18 04/19 52707153D03P6PKMX CITY OF VICTORIA LANDF BLOOMINGTON TX $20.50
04/20 04/20 55480773E8AZ117W7 RECONYX HOLMEN WI $1.00
04/20 04/21 55432863E5VQV4JTT AMZN MKTP US*HV5GV68M2 AMZN.COM/BILL WA $13.29
04/29 04/30 55480773P8AZ0Y5HX RECONYX 8664936064 WI $30.00

DERRICK SMITH

TOTAL XXXXXXXXXXXX3836 $170.75

04/20 04/20 55480773E8AZ117VP RECONYX HOLMEN WI $1.00

JAMES RUDELLAT

TOTAL XXXXXXXXXXXX8611 $1.00

05/01 05/02 55432863T5YFSB08A IN *PERFORMANCE SALES 361-5783278 TX $238.07

JOE REYES JR

TOTAL XXXXXXXXXXXX0215 $238.07

04/18 04/19 15270213Q023KWSX3 GOOGLE STORAGE MOUNTAIN VIEW CA $2.12
04/19 04/20 55432863D5V15R47T J2 *EFAX CORPORATE SVC 323-817-1155 CA $169.42
04/19 04/20 55432863D5V31PFNT SQ *ACCELERATION BY DE GOSQ.COM TX $50.00
04/19 04/20 55432863D5V3189AX SQ *ACCELERATION BY DE GOSQ.COM TX $50.00
04/24 04/25 55432863J5WFPEP46 UPS*BILLING CENTER 800-811-1648 GA $10.81
04/24 04/25 55432863J5WGEYWGY IN *PORT LAVACA CHAMBE 361-5522959 TX $500.00
05/01 05/03 55207393S003KD3ZG AUTHORIZE.NET SAN FRANCISCO CA $50.00

JOANNA WEAVER

TOTAL XXXXXXXXXXXX0249 $832.35

04/06 04/09 554295031RTJNFDGL PAYPAL *TECSERVICES 4029357733 TX $475.00
04/06 04/09 554295031RTJTBL5N PAYPAL *TECSERVICES 4029357733 TX $475.00
04/12 04/13 051404836MHEGVPVG SONIC DRIVE IN #2708 PORT LAVACA TX $48.70
04/13 04/16 55432863862YYSSGF TEXAS A&M AGRILIFE EXT 979-862-2245 TX $550.00
04/19 04/20 55488723EBLHPF7T4 TX DEPT AGRICULTURE AUSTIN TX $76.94
04/26 04/26 55310203L2DYHF55E AMAZON.COM*HF5F095O1 A AMZN.COM/BILL WA $109.26
04/27 04/27 55432863M5X6956SD AMZN MKTP US*HF2BD1211 AMZN.COM/BILL WA $117.08

CYNTHIA HEYSQUIERDO

TOTAL XXXXXXXXXXXX0264 $1,851.98
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CITY OF PORT LAVACA
Account Number: XXXX XXXX XXXX 0305

INTEREST CHARGE CALCULATION
Your Annual Percentage Rate (APR) is the annual interest rate on your account

Type of Balance
Annual

Percentage Rate
(APR)

Balance Subject to
Interest Rate

Days in Billing
Cycle

Interest
Charge

Purchases 18.99% (v) $0.00 31 $0.00

Cash Advances 18.99% (v) $0.00 31 $0.00

(v) - variable

To avoid additional interest charges, pay your New Balance in full on or before the Payment Due Date.

Exciting news! Go online today and check out the all-new enhancements to the Card Service Center website. E-statements, additional payment options, links to
Preferred Points website, and other helpful sites. Visit us today at www.cardaccount.net to enroll your credit card account(s) on the newly enhanced website.
Exciting news! Go online today and check out the all-new enhancements to the Card Service Center website. E-statements, additional payment options, links to
Preferred Points website, and other helpful sites. Visit us today at www.cardaccount.net to enroll your credit card account(s) on the newly enhanced website.

Thank you for the opportunity to serve your credit card needs. Should your future plans include travel, please contact us at 1-800-367-7576.
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CREDITING OF PAYMENTS
All payments received by 5:00 PM during the Card issuer’s normal business day at the address indicated on the reverse side of this statement will be credited to your 
account as of the date of receipt of the payment.  If payment is made at any location other than that address, credit of the payment may be delayed up to 5 days.

BILLING RIGHTS SUMMARY
What to do if You Think You Find a Mistake on Your Statement
If you think there is an error on your statement, write to us at BBCS, Attn: Dispute Department, 1550 North Brown Road, Suite 150, Lawrenceville, GA  30043 as soon as 
possible.  In your letter, give us the following information:  your name and account number; the dollar amount of the suspected error; and if you think there is an error on your 
bill, describe what you believe is wrong and why you believe it is a mistake.

You must contact us within 60 days after the error appeared on your statement.  You must notify us of any potential errors in writing.  You may call us, but if you do we are 
not required to investigate any potential errors and you may have to pay the amount in question.

While we investigate whether or not there has been an error, the following are true:
• We cannot try to collect the amount in question, or report you as delinquent on that amount.
• The charge in question may remain on your statement, and we may continue to charge you interest on that amount.  But, if we determine that we made a mistake, you 

will not have to pay the amount in question or any interest or other fees related to that amount.
• While we do not have to pay the amount in question, you are responsible for the remainder of your balance.
• We can apply any unpaid amount against your credit limit.

Your Rights if You are Dissatisfied with Your Credit Card Purchases
If you are dissatisfied with the goods or services that you have purchased with your credit card, and you have tried in good faith to correct the problem with the merchant, 
you may have the right not to pay the remaining amount due on the purchase.  To use this right, all of the following must be true:
• The purchase must have been made in your home state or within 100 miles of your current mailing address, and the purchase price must have been more than $50.  

(Note:  Neither of these are necessary if your purchase was based on an advertisement we mailed to you, or if we own the company that sold you the goods or 
services.)

• You must have used your credit card for the purchase.  Purchases made with cash advances from an ATM or with a check that accesses your credit card account do 
not qualify.

• You must not yet have fully paid for the purchase.  If all of the criteria above are met and you are still dissatisfied with the purchase, contact us in writing at:  BBCS, 
Attn:  Dispute Department, 1550 North Brown Road, Suite 150, Lawrenceville, GA  30043.

While we investigate, the same rules apply to the disputed amount as discussed above.  After we finish our investigation, we will tell you our decision.  At that point, if we 
think you owe an amount and you do not pay we may report you as delinquent.

EXPLANATION OF INTEREST CHARGES
The Interest Charge shown on the front is the sum of the Interest Charges computed by applying the Periodic Rate(s) to the Average Daily Balance and adding any 
applicable transaction charge authorized in the Cardholder Agreement.  The method for computing the balance subject to Interest Charge is an average daily balance 
(including new purchases) method.

We figure the interest charge on your account by applying the periodic rate(s) to the “average daily balance” of your account (including in some instances current 
transactions).  To get the “average daily balance”, we take the beginning balance of your account each day, add any new cash advances and subtract any payments or 
credits and any unpaid interest charges.  If you paid in full the Previous Balance shown on this statement by the payment due date shown on the previous statement, we 
subtract from each day’s beginning balance the amount of such Previous Balance included in that beginning balance and also do not add in any new purchases.  Otherwise 
the amount of the Previous Balance is not subtracted and we add in any new purchases.  This gives us the daily balance.  Then we add all the daily balances for the billing 
cycle and divide the total by the number of days in the billing cycle.  This gives us the “average daily balance.”

HOW TO AVOID INTEREST CHARGES:  You have until the payment due date shown on your periodic statement to repay your balance before an interest charge on 
purchases will be imposed.

ANNUAL FEE DISCLOSURES
If an annual fee is shown on the front of the statement, see the front for information about the following matters:  the annual percentage rate for purchases, certain 
information regarding any variable rate feature, the amount of the annual fee, any minimum interest charge, and any transaction charges for purchases.  The method for 
computing the balance subject to interest charge on your account is an Average Daily Balance (including new purchases) method and is explained above.

If you terminate your account within 30 days from the Closing Date shown on the front of this statement, you will not owe the annual fee (and have the right to have it 
credited to your account) and may use your card(s) during that 30 day period without becoming obligated for the annual fee.  To terminate your account you should give us 
written notice sent to the address for billing inquiries as shown on the front of this statement.  All cards should be cut in half and returned with your termination notice.

CREDIT BALANCES
Any credit balance on your account (indicated by a “-“ on the front of this statement) is money we owe you. You can make charges against this amount or request and 
receive a full refund of this amount by writing us at: Card Service Center, PO Box 569120, Dallas, TX 75356-9120. Any amount not charged against or refunded upon 
request that is over $1.00 (equal to or in excess of $1.00 if you live in MA or any amount in NY) will be refunded automatically within six months after the credit balance was 
created (four billing cycles in MD).

O1AB5762 – 3 – 05/25/17
(PLEASE SHOW YOUR CORRECT NAME AND ADDRESS)

Name (if incorrect on reverse side)

Street address

City State Zip Code

Effective Date:  Month, Day, Year Signature

Home Phone Work Phone
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COMMUNICATION

SUBJECT: Receive Monthly Financial Highlight Report

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider approval of new lease to Big Bear Shrimp at City Harbor

__________________________________________________________________

INFORMATION:
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PORT COMMISSION LEASE AGREEMENT                       
Summary of Lease Terms 

 

DATE   July 1, 2023 

LANDLORD: City of Port Lavaca, Texas, a Texas home rule municipality                                                                    

202 N. Virginia                                                                                                                                           

Port Lavaca, TX 77979 

TENANT 

Company name & address BIG BEAR SHRIMP AND SEAFOOD, LLC   

    C/O TERRI AND MARK DIETZEL   

    2241 HIGHWAY 35 N  

PORT LAVACA, TX    77979   

Home office address  SAME       

     

Contact #s     Mark Dietzel 361-648-4512 cell 

Local responsible party  Mark Dietzel       

Contact #, email       

Emergency contact  ____________________________________________ 

 

PREMISES                                                                                                                 

TRACT #’s CITY HARBOR: SLIP CH1 with 923 sf adjacent land 

TERM                                                                                                           

Commencement Date July 01, 2023                                                                                

Termination Date   June 30, 2025                                                                                                 

Monthly Rate           $401.53                                                                  

  

Option: With 60 days advance notice, Tenant shall have option to 
extend the lease agreement at the end of the current lease for two 
(2) each one (1) year terms; City has preferential right with 90 days 
notice to terminate the lease at the end of the current lease. 
 
Rent Increase for each extension:  per Municipal Cost Index  

    

TARIFFS SHALL BE CHARGED ON ALL GOODS AND DOCKAGE ACCORDING TO CITY ORDINANCE. 
NO SEAFOOD TARIFFS SHALL BE CHARGED UNDER THESE LEASE AGREEMENT 
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THIS LEASE AGREEMENT (hereinafter referred to as “Lease”) is effective as of July 1, 
2023 (the “Effective Date”) between the City of Port Lavaca, Texas, a Home Rule 
Municipality and a governmental subdivision of the State of Texas, (hereinafter referred to 
as “City”), and BIG BEAR SHRIMP AND SEAFOOD (hereinafter referred to as 
“Tenant”).  

RECITALS 

 WHEREAS, Tenant desires to lease a portion of land owned by City, such land 
being more fully described in Exhibit “A”, which is attached hereto and incorporated herein 
for any and all purposes; and    

 
 WHEREAS, City intends to lease to Tenant a tract of land located at the CITY 
HARBOR, City of Port Lavaca, Texas, identified as Tract SLIP CH1 AND 923 SF of 
Adjacent Land, as fully described in Exhibit “A;” 

 
 WHEREAS, the City has determined that this lease to Tenant is authorized by law 
and constitutes a valid public use; and 

 
 WHEREAS, the parties desire to set forth the terms and conditions under which the 
Lease can be acquired by Tenant from the City; 

 
 NOW, THEREFORE, the parties hereto, in consideration of the premises and 
covenants herein set forth, and for other good and valuable consideration, receipt of which 
is hereby acknowledged, each intending to be legally bound, agree as follows: 
 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:   

AGREEMENTS 

In consideration of the mutual agreements herein set forth, City and Tenant agree as 
follows: 

Article 1. Definitions.  As used in this Lease, the following terms (in addition to the 
terms defined elsewhere herein), and whether singular or plural thereof, shall have the 
following meanings when used herein with initial capital letters: 

“Award” shall mean any payment or other compensation received or receivable 
from or on behalf of any governmental authority or any person or entity vested with the 
power of eminent domain for or as a consequence of any Taking. 

“Bulkhead” shall mean the dockage facilities located adjacent to the Leased 
Premises that may or may not be leased by separate agreement or by special agreement 
herein. 
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 “Business Day” shall mean a day other than Saturday, Sunday or legal holiday 
recognized in City’s Tariffs. 

“City” shall mean the City of Port Lavaca, Texas, a home rule municipality and 
governmental subdivision identified in the opening recital of this Lease, including its duly 
appointed and authorized Port Commission, and its successors and assigns and subsequent 
owners of the Leased Premises. 

 “City Facilities” shall mean all channels, railways, waterways, docks, slips and 
other facilities and improvements owned, operated or controlled by City (other than the 
Leased Premises) which are necessary for access to, or the use and operation of, the Leased 
Premises as contemplated hereunder.  

“City’s Tariffs” shall mean the rates, rules, regulations, policies and tariffs issued, 
adopted, amended and reissued by City, as recommended by its duly appointed and 
authorized Port Commission, from time to time (including, without limitation, Tariff No. 
1-A, as it may be amended) 

“Dockage Charges” are those amounts charged to Tenant pursuant to the City’s 
Tariff, as amended from time to time as recommended by its duly appointed and authorized 
Port Commission.  

“Event of Default” shall have the meaning set forth in Section 16.01 hereof. 

“Fiscal Year” shall mean the twelve-month period beginning October 1st of any 
given year and ending September 30th of the following year.  

“Force Majeure” shall mean acts of God; 

 “Hazardous Materials” shall have the meaning ascribed to it in Section 4.04 
hereof. 
 

“Impositions” shall mean (a) all real estate, personal property, rental, water, sewer, 
transit, use, occupancy and other taxes, assessments, charges, excises and levies which are 
imposed upon or with respect to (1) the Leased Premises or any portion thereof, or the 
sidewalks, streets or alley ways adjacent thereto, or the ownership, use, occupancy or 
enjoyment thereof or (2) this Lease and the Rent payable hereunder; and (b) all charges for 
any easement, license, permit or agreement maintained for the benefit of the Leased 
Premises.    

“Improvements” shall mean all improvements constructed on the Leased Premises 
during the term of this Lease. 

“Leased Premises” shall mean (a) the property leased by Tenant pursuant to this 
Lease, and further described in Exhibit “A” hereto, and (b) all Improvements thereon or 
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hereafter added to the property described in Exhibit “A” which shall not include the 
bulkhead adjacent to the property. 

“Legal Requirements” shall mean any and all (a) judicial decisions, orders, 
injunctions, writs, statutes, rulings, rules, regulations, promulgations, directives, permits, 
certificates or ordinances of any governmental authority in any way applicable to Tenant 
or the Leased Premises, including zoning, environmental and utility conservation matters, 
(b) City’s Tariffs, (c) insurance requirements and (d) other documents, instruments or 
agreements (written or oral) relating to the Leased Premises or to which the Leased 
Premises may be bound or encumbered. 

“Permitted Use” shall mean the operation of Tenant’s business, Big Bear Shrimp 
and Seafood, LLC as a seafood business which involves loading, unloading and dockage 
of one seafood boat, storage and the wholesale of seafood and aquatic products;  use of the 
transportation infrastructure access via the access easement across Scully’s parking lot; the 
storage of equipment; and including blending, mixing, storage, and related handling of 
such materials and components in both bulk and non-bulk forms, and including use of the 
transportation infrastructure access to any other easements, privately owned or leased 
docks or terminals, or public highways.  

  “Taking” shall mean the taking, damaging or destroying of all or any portion of 
the Leased Premises by or on behalf of any governmental authority or any other person or 
entity pursuant to its power of eminent domain.  
 
 “Total Taking” shall mean any Taking of all or substantially all of the Leased 
Premises, or of so much of the Leased Premises that the portion remaining cannot, in 
Tenant’s good faith judgment reasonably exercised, be economically restored so as to 
permit economically sound operation.   
 
 “Partial Taking” shall mean any Taking of less than all of the Leased Premises 
such that the portion remaining can, in Tenant’s good faith judgment reasonably exercised, 
be economically restored so as to permit economically sound operation. 
 
 “Transfer” shall mean an assignment of this lease to another entity, whether 
related or unrelated.  
 
Article 2. Leased Premises.   

Section 2.01. Description of the Leased Premises.  Subject to the provisions of this 
Lease, City hereby leases, demises and lets to Tenant and Tenant hereby leases from City, 
the Leased Premises. Both parties acknowledge that City shall have the right to use the 
Leased Premises in any manner that will not, in City’s discretion, reasonably exercised, 
interfere with Tenant’s Permitted Use thereof.  
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Article 3. Term.   

 Section 3.01. This lease is for a term of 24 MONTHS commencing on the first day 
of July 2023 and continuing until June 30, 2025. Tenant shall have the right with sixty (60) 
days advance written notice to City to exercise two (2) each one (1) year options to extend 
this Lease. City shall have preferential right with ninety (90) days advance written notice 
to terminate the lease at the end of the current lease term. There shall be no holdover.  If 
Tenant holds over, Tenant shall be responsible for amounts described in Section 5.08 and 
Article 17 Below. 

Article 4. Use. 

Section 4.01. Permitted Use.  Tenant shall use the Leased Premises for the 
development and operation of any Permitted Uses under this Lease and in accordance with 
the City Tariff as it may be amended.  

 Section 4.02.  Continuous Operation.  Tenant will occupy and continually use the 
Leased Premises solely for any or all of the Permitted Uses and in strict compliance with 
all Legal Requirements.  This Lease shall terminate in the event Tenant abandons the use 
of the Leased Premises for a continuous period of 60 days unless excused by Force 
Majeure. Violation of this provision shall be considered an event of default under Article 
16 below.   
 
 Section 4.03. Specifically Prohibited Use.  Tenant will not (a) use, occupy or 
permit the use or occupancy of the Leased Premises or use City’s other property for any 
purpose or in any manner which is or may be, directly or indirectly, (1) inconsistent with 
the requirements of this Lease, (2) violative of any of the Legal Requirements, (3) 
dangerous to life, health, the environment or property, or a public or private nuisance or 
(4) disruptive to the activities of any other Tenant or occupant of property adjacent to the 
Leased Premises, (b) commit or permit to remain any waste to the Leased Premises or (c) 
commit, or permit to be committed, any action or circumstance in or about the Leased 
Premises which, directly or indirectly, would or might justify any insurance carrier in 
canceling the insurance policies maintained by Tenant on the Leased Premises and 
Improvements thereon.  City hereby confirms to Tenant that the use of the Leased Premises 
for the Permitted Use shall not constitute a prohibited use hereunder so long as the same is 
conducted in compliance with applicable Legal Requirements. 

 Section 4.04. Environmental Restrictions.  Tenant shall not cause or permit any 
Hazardous Materials or industrial solid wastes to be generated, treated, stored, 
manufactured, disposed or released on or about the Leased Premises or transferred or 
transported to the Leased Premises, in contravention of any Legal Requirements.  Any use 
of Hazardous Materials by any person on the Leased Premises shall be in strict 
conformance with all Legal Requirements and shall not cause the Leased Premises to be 
subject to remedial obligations to protect health or the environment.  The terms “Hazardous 
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Materials” shall mean any flammables, explosives, radioactive materials, hazardous waste 
and hazardous constituents, toxic substances or related materials, including substances 
defined as “hazardous substances,” “hazardous materials,” “toxic substances” or “solid 
wastes” in the Comprehensive Environmental Response, Compensation and Liability Act 
of 1980, as amended, 42 U.S.C.A. Sec. 9601, et seq.; the Hazardous Materials 
Transportation Act, 49 U.S.C.A. Sec. 5101, et seq.; the Resources Conservation and 
Recovery Act, 42 U.S.C.A. Sec. 6901, et seq.; the Toxic Substance Control Act, as 
amended, 15 U.S.C.A. Sec. 2601 et seq.; City’s Tariffs; the Solid Waste Disposal Act, 
Chapter 361 of the Health and Safety Code of Texas; or any other Legal Requirement.  

 Section 4.05. Notification of Potential Liability Triggering Event.  Within two 
(2) Business Days following receipt thereof, Tenant shall notify and provide City with all 
copies of written notices, demands, lawsuits, or other correspondence from any federal, 
state or local governmental agency or private party including, but not limited to, the 
following: 

(a) The violation of any federal, state, or local statute or regulation; 

(b) The loss of any operating permit; 

(c) Any enforcement action undertaken by any federal, state or local 
governmental agency, or any private party; 

(d) The institution of any lawsuit by any governmental entity or any private 
party; or 

(e) The service of a potentially responsible party demand letter from any private 
or governmental party. 

 Section 4.06.  Consequences of Tenant’s Violation of Environmental Legal 
Requirements.  In the event Tenant’s violation of environmental Legal Requirements 
expose City to fines or penalties as the owner of the Leased Premises, Tenant shall provide 
the defense of the City with respect to such fines and penalties under the appropriate 
regulatory, administrative, or judicial procedures, and will pay any such fines or penalties 
timely and promptly after completion of any such defensive or mitigative proceedings, 
including appeals, if any.  In the event of Tenant’s unreasonably repeated conviction of the 
same violation of environmental Legal Requirements within any twelve-month period, 
City may re-open negotiations regarding the Term and Land Rent under this Lease. 

 Section 4.07. INDEMNIFICATION.  IT IS EXPRESSLY AGREED AND 
UNDERSTOOD THAT TENANT SHALL INDEMNIFY, DEFEND AND HOLD 
HARMLESS CITY, ITS EMPLOYEES, AGENTS, OFFICERS, DIRECTORS, 
COMMISSIONERS, AND BOARD MEMBERS, WHETHER ELECTED OR 
APPOINTED, FROM ANY AND ALL CLAIMS, CAUSES OF ACTION, DEMANDS, 
DAMAGES (INCLUDING WITHOUT LIMITATION REASONABLE LEGAL FEES, 

42

Section VII. Item #F.



Rev. 8.13.2021 Page 7 of 21 
 

COSTS AND EXPENSES), ENFORCEMENT ACTIONS, OR PENALTIES, ARISING 
OUT OF ANY ACCIDENT OR OTHER OCCURRENCE IN OR ABOUT THE LEASED 
PREMISES RESULTING FROM THE NEGLIGENT ACTS, ERRORS OR OMISSIONS 
OF THE TENANT, ITS AGENTS, SERVANTS, AND EMPLOYEES, INCLUDING, 
WITHOUT LIMITATION, ANY NEGLIGENT ACTS, ERRORS OR OMISSIONS OF 
THE TENANT THAT RESULT IN THE LEASED PREMISES BEING 
CONTAMINATED BY CHEMICALS OR OTHER SUBSTANCES, EXCEPT TO THE 
EXTENT ARISING OUT OF ANY NEGLIGENT ACT OR OMISSION BY THE CITY 
OR ITS AGENTS. 

 Section 4.08.  Liability for Environmental Cleanup.  Tenant shall be responsible for the 
cleanup and removal of any environmental damages caused by its operations. In the event Tenant 
fails to immediately clean up and remove any environmental condition or damage resulting from 
Tenant's operations, Landlord may, at its option, clean up and remove such condition and/or 
damage and take such action as may be required to comply with applicable rules and regulations 
relating thereto, at Tenant's expense, and bill Tenant for same on the basis of cost plus twenty 
percent (20%). 
 
 Section 4.09.  Compliance with City Code of Ordinances related to Smoking. 
Tenant shall comply with Article 2 of Chapter 20 of the City’s Code of Ordinances related 
to Smoking. 
   
Article 5. Rent. 

Section 5.01  Land Rent. Tenant shall pay to City monthly rent of  $401.53  per month, 
beginning July 1, 2023 and on the first (1st) day of each month thereafter during the term of this 
Lease. If one or both of the one-year extensions are exercised under this lease agreement, each 
such extension shall include a rent adjustment based upon the most recently published Municipal 
Cost Index (MCI) at the time of the increase compared with the MCI published for July 2023, with 
a minimum increase of 2% and a maximum increase of 5%.  Rent shall be prorated for any 
partial month. 

Section 5.02.  Wharfage Rates and Charges/Monthly Reporting Requirement.  All 
applicable provisions of City’s Tariff and/or applicable wharfage rates shall apply to the activities 
of Tenant undertaken on the Leased Premises, unless otherwise excepted herein. Tenant shall 
install and at all times properly maintain all suitable equipment and instrumentation for 
determining the quantity of the products and commodities moved over, through or across any 
facility located at the City’s Facilities. NO SEAFOOD TARIFFS SHALL BE ASSESSED 
DURING THE TERM OF THIS LEASE. 
 
 Section 5.03. Place of Payment.  Rental and all other payments due hereunder shall 
be paid to City at its address for notice hereunder or to such other person or at such other 
address in Calhoun County, Texas, as City may from time to time designate in writing.  
Rent shall be paid in legal tender of the United States of America without notice, demand, 
abatement, deduction or offset except as herein provided. 
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 Section 5.04. Delinquent Payments.  All Rent and other payments required of 
Tenant hereunder which are not paid by the 10TH of the month shall be assessed a charge 
of ten percent (10%) of the rent then due per month of delinquency.  In no event, however, 
shall the charges permitted under this Section or elsewhere in this Lease, to the extent any 
or all of the same are considered to be interest under applicable law, exceed the maximum 
rate of interest allowable under applicable law.   

 Section 5.05. Other Charges:  Tenant shall comply with and shall pay all local, 
state and federal taxes (including without limitation, income, franchise, gross receipts, 
sales, use, excise and real and personal property taxes), governmental charges of any kind 
whatsoever, payments in lieu of taxes, assessments, special assessments, licenses, 
registration fees, freight, and transportation charges and any other charges imposed, 
assessed, levied or liabilities incurred with respect to the ownership, the possession or the 
use of the Leased Premises or  pipelines, any payment of the Lease payments or any other 
payments by Tenant and any penalties, fines or interest imposed on any of the foregoing 
(collectively, the “Charges”) during the Lease term. 
 
 Section 5.06. Tenant to Control Charges.  City shall, to the maximum extent 
permitted by law, permit Tenant to pay directly to the relevant taxing or other authorities 
or third parties all charges due under this Article 5, if Tenant so requests. 
 

a. Tenant may, at Tenant’s expense and in Tenant’s or City’s name, in good faith 
contest any charges (and City shall cooperate fully in any such contest) and, in the 
event of any such contest, may permit such charges so contested to remain unpaid 
during the period of such contest and any appeal therefrom unless City shall notify 
Tenant that, in the reasonable opinion of City, by nonpayment of any such charges 
the interest of City in the Lease will be materially endangered or any part thereof 
will be subject to loss or forfeiture, in which event Tenant shall promptly pay any 
such charges. 
 
b. Tenant agrees to conduct any such contest or appeal in a reasonable manner and 
further agrees that it will not enter into any settlement or compromise that would 
obligate City to make any payment or to take or refrain from taking any action, other 
than ministerial acts. 
 
c.  All rebates, refunds or other return of charges shall be paid directly to Tenant, or 
if received by the City, shall be promptly paid over to Tenant. 
 

 Section 5.07.  Land Rent upon Holdover.  If Tenant shall holdover following 
expiration of this lease, Tenant shall pay the sum of one hundred fifty percent (150%) of 
Land Rent defined in Paragraph 5.01, including any increases that have occurred during 
the lease term.  This holdover rent shall be due beginning the 1st day of the month following 
the expiration of this Lease. 
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Article 6.  Construction, Ownership and Operation of Improvements.    

 Section 6.01. Title to Improvements.  All non-permanent Improvements are the 
property of Tenant.  At the expiration of the Term of this Lease and with prior written 
notice to City, Tenant shall remove such non-permanent Improvements upon the expiration 
or earlier termination of this Lease; and Tenant shall repair all damage to the Leased 
Premises caused by such removal at Tenant’s cost, expense and liability. City may prevent 
and disapprove removal if Tenant is in default under Article 16 below. At the time of 
removal Tenant shall be required to restore the Leased Premises to reasonably unimproved 
condition. In the event that Tenant fails to remove its Improvements within Sixty (60) days 
of the expiration or earlier termination of the Lease, then, at City’s election (i) Tenant’s 
rights, title and interest in and to such Improvements shall be vested in City without the 
necessity of executing any conveyance instruments, or (ii) City shall be entitled to remove 
and dispose of such Improvements, in a commercially reasonable manner, at Tenant’s cost, 
expense and liability. All permanent leasehold improvements are the property of City and 
may not be removed by Tenant at any time. 

 Section 6.02.  Permits.  Tenant shall obtain and maintain in effect at all times during 
the Term all permits, licenses and consents required or necessary for the construction, 
installation, maintenance, use and operation of the Improvements and Tenant’s use and 
occupancy of and operations at the Leased Premises. 

 Section 6.03.  Alterations & Improvements.  Tenant shall not make, or permit to 
be made, any alterations, improvements or additions to, or install, or permit to be installed, 
any fixture or equipment in or on the Leased Premises, without the written approval of 
City.  Such written approval must be obtained prior to commencement of construction.  
City shall not unreasonably withhold or delay such approval. All improvements made, 
placed, or constructed on the Leased Premises by Tenant shall be maintained at the sole 
cost and expense of Tenant. Tenant shall construct and install its improvements in a good 
and workmanlike manner.  All permanent improvements become the property of the City 
and shall not be removed.  Any improvements made shall be in accordance with the 
Americans with Disabilities Act. 

 Section 6.04  Condition of Leased Premises.  Tenant acknowledges that it has 
independently and personally inspected the Leased Premises and that it has entered into 
this Lease based upon such examination and inspection.  Tenant accepts the Leased 
Premises in its present condition, “AS IS, WITH ALL FAULTS, IF ANY, AND 
WITHOUT ANY WARRANTY WHATSOEVER, EXPRESS OR IMPLIED,” other 
than the warranty of quiet enjoyment; specifically, without limiting the generality of the 
foregoing, without any warranty of (a) the nature or quality of any construction, structural 
design or engineering of any Improvements currently located at or constituting a portion 
of the Leased Premises, (b) the quality of the labor and materials included in any such 
Improvements, or (c) the soil and environmental conditions existing at the Leased Premises 
and the suitability of the Leased Premises for any particular purpose or developmental 
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potential.  City shall not be required to make any Improvements to the Leased Premises or 
to repair any damages to the Leased Premises. 

 Section 6.05.  Repair and Maintenance.  Tenant shall maintain the Leased 
Premises at all times during the Term in a good, clean, safe, operable and well-kept 
condition, and will not commit or allow to remain any waste or damage to any portion of 
the Leased Premises.  In the event the Premises is contiguous to docks and wharfs, said 
duty of repair and maintenance shall apply to the docks and wharfs.  Further, said 
maintenance requires that there be no accumulation of debris on the docks and wharfs and 
they shall remain without obstruction at all times. 

 Section 6.06.  Laborers and Mechanics.  Tenant shall pay for all labor and services 
performed for, materials used by or furnished to Tenant, or used by or furnished to any 
contractor employed by Tenant with respect to the Leased Premises and hold City and the 
Leased Premises harmless and free from any liens, claims, encumbrances or judgments 
created or suffered by Tenant.  If Tenant elects to post a payment or performance bond or 
is required to post an improvement bond with a public agency in connection with the above, 
Tenant agrees to include City as an additional obligee thereunder. 

 Section 6.07.  Damages to property and facilities.  Tenant shall be responsible for 
all damages to the property and facilities of Landlord occasioned by its use of the Leased 
Premises. In the event Tenant fails to repair any damaged property and/or facility to its 
previously undamaged condition within thirty (30) days of the date the damage occurred, 
Landlord may, at its option, order the property or facilities repaired at Tenant's expense 
and bill Tenant on the basis of cost plus twenty percent (20%) for such repairs. Tenant shall 
not be responsible for damage occurring as a result of normal wear and tear. 

Article 7. Utilities.  Tenant shall, at its sole cost and expense, provide for whatever 
additional services and utilities it may desire, including but not limited to water, both 
potable and non-potable, fire water, gas, electricity, telephone, internet, sewage treatment, 
waste water collection and drainage and any other utilities or similar services used in or on 
the Leased Premises, but shall have no obligation to provide such services or utilities except 
as needed by Tenant.  Tenant shall be responsible for all costs and charges in connection 
therewith and agrees to pay the same promptly as such charges accrue, and to protect, 
indemnify and hold City harmless from and against any and all liability for any such costs 
or charges. 

Article 8. Impositions.  During the Term, Tenant shall pay or cause to be paid as and 
when the same shall become due, all Impositions.  Impositions that are payable by Tenant 
for the tax year in which Commencement Date occurs as well as during the year in which 
the Term ends shall be apportioned so that Tenant shall pay its proportionate share of the 
Impositions payable for such periods of time.  Where any Imposition that Tenant is 
obligated to pay may be paid pursuant to law in installments, Tenant may pay such 
Imposition in installments as and when such installments become due.  Upon request by 
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City, Tenant shall deliver to City evidence of payment of any Imposition Tenant is 
obligated to pay hereunder.   

Article 9. Transfer by Tenant. 

 Section 9.01.  General.  Tenant shall not affect or suffer any Transfer without the 
prior written consent of City.  Any attempted Transfer without such consent shall be void 
and of no effect.  If City does consent to a Transfer, Tenant herein shall not be relieved of 
any responsibility, including, but not limited to the duty to pay rent and guarantees of 
performance under this Lease.  
 
 Section 9.02.  Liens.  Without in any way limiting the generality of the foregoing, 
Tenant shall not grant, place or suffer, or permit to be granted, placed or suffered, against 
all or any part of the Leased Premises or Tenant’s leasehold estate created hereby, any lien, 
security interest, pledge, conditional sale contract, claim, charge or encumbrance (whether 
constitutional, contractual or otherwise) and if any of the aforesaid does arise or is asserted, 
Tenant will, promptly upon demand by City and at Tenant’s expense, cause same to be 
released. 

Article 10. Access by City/exercise of Self-Help.  City, its employees, contractors, 
agents and representatives, shall have the right (and City, for itself and such persons and 
firms, hereby reserves the right) to enter the Leased Premises during reasonable business 
hours and upon reasonable notice (a) to inspect the Leased Premises, (b) to show the Leased 
Premises to prospective purchasers or tenants, (c) to determine whether Tenant is 
performing its obligations hereunder and, if it is not, to perform same at City’s option and 
Tenant’s expense or (d) for any other reasonable purpose.  In an emergency, City (and such 
persons and firms) may use any means to open any door into or in the Leased Premises 
without any liability therefor.  Entry into the Leased Premises by City or any other person 
or firm named in the first sentence of this Article for any purpose permitted herein shall 
not constitute a trespass or an eviction (constructive or otherwise), or entitle Tenant to any 
abatement or reduction of Rent, or constitute grounds for any claim for damages for any 
injury to or interference with Tenant’s business, for loss of occupancy or for consequential 
damages, but City shall not unreasonably interfere with Tenant's use or quiet enjoyment of 
the Leased Premises. 

Article 11. Insurance.     
 
 Section 11.01.  Liability Insurance.     The Tenant shall, during the term of this 
Lease and any subsequent renewals thereof, at its expense, maintain in effect Commercial 
General Liability insurance and Environmental Impairment Liability Insurance.  Each 
policy shall be in an amount not less than Two Million ($2,000,000.00) general aggregate 
for bodily injury and property damage.  City shall be included on the Tenant’s Commercial 
General Liability policy as an additional insured and furnished a Certificate of Insurance 
evidencing such coverage.  The coverage shall also provide for a waiver of all rights of 
subrogation. 
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 Section 11.02.  Property Insurance.   Tenant shall, during the term of this Lease 
and any subsequent renewals thereof, at its expense, maintain in effect Commercial 
Property insurance covering City’s buildings, fixtures, equipment, and tenant 
improvements and betterments at actual cash value as defined as replacement cost.  Tenant 
shall procure and maintain Commercial Property insurance to cover its personal property.  

 
ARTICLE 12.  INDEMNITY.   
 
TENANT HEREBY RELEASES AND DISCHARGES CITY, ITS SUCCESSORS 
AND ASSIGNS, AND ALL OF ITS RESPECTIVE OFFICERS, DIRECTORS, 
BOARD MEMBERS AND COMMISSIONERS, ELECTED OR APPOINTED, , 
AND THEIR SUCCESSORS IN OFFICE, EMPLOYEES, ATTORNEYS, 
DESIGNEES, REPRESENTATIVES AND AGENTS, HEREINAFTER 
COLLECTIVELY AND SEVERALLY REFERRED TO AS “INDEMNITEES” 
FROM AND AGAINST ALL LIABILITY FOR, AND ASSUMES THE RISK OF 
ALL LOSSES, EXPENSES, LIENS, CLAIMS, DEMANDS, DAMAGES AND 
CAUSES OF ACTION OF EVERY KIND AND CHARACTER WHATSOEVER 
FOR DAMAGE TO THE PROPERTY OF INDEMNITEE AND OF TENANT, AND 
FOR THE PERSONAL INJURY TO OR DEATH OF ANY PERSONS 
(INCLUDING BUT NOT LIMITED TO CITY, ITS OFFICERS, DIRECTORS, 
ELECTED OR APPOINTED OFFICERS, EMPLOYEES, ATTORNEYS, 
DESIGNEES, REPRESENTATIVES, TENANTS, SUBCONTRACTORS, 
SUPPLIERS, INVITEES OR LICENSEES AND AGENTS OF CITY) AND/OR 
DAMAGE TO ANY PROPERTY (INCLUDING BUT NOT LIMITED TO 
PROPERTY BELONGING TO CITY, ITS OFFICERS, DIRECTORS, ELECTED 
OR APPOINTED OFFICERS, EMPLOYEES, ATTORNEYS, DESIGNEES, 
REPRESENTATIVES, TENANTS, SUBCONTRACTORS, SUPPLIERS, 
INVITEES OR LICENSEES AND AGENTS) AND FOR ANY OTHER LIABILITY, 
DAMAGES, FINES OR PENALTIES (EXCEPT WHERE REIMBURSEMENT 
FOR FINES OR PENALTIES IS PROHIBITED BY APPLICABLE LAW), 
INCLUDING COSTS, EXPENSES, PENALTIES AND INTEREST, ATTORNEY 
FEES AND SETTLEMENTS HEREINAFTER REFERRED TO COLLECTIVELY 
AND SEVERALLY AS “CLAIMS”, ARISING OUT OF OR IN ANY WAY 
CONNECTED WITH TENANT’S USE OF THE LEASED PREMISES OR 
TENANT’S PERFORMANCE OR FAILURE TO PERFORM THE COVENANTS 
OF THIS LEASE AGREEMENT, EXCEPT FOR SUCH INCIDENTS RESULTING 
FROM THE NEGLIGENCE OR WILFUL MISCONDUCT OF THE 
INDEMNITEES.  THIS INDEMNITY SHALL INCLUDE CLAIMS ARISING OUT 
OF, BROUGHT BY OR CAUSED, IN WHOLE OR IN PART BY TENANT, ITS 
OFFICERS, DIRECTORS, EMPLOYEES, TENANTS, SUBCONTRACTORS, 
SUPPLIERS, INVITEES OR LICENSEES AND AGENTS OF TENANT, AND 
TENANT EXPRESSLY AGREES TO DEFEND, INDEMNIFY, REIMBURSE AND 
HOLD CITY, ITS OFFICERS, DIRECTORS, ELECTED OR APPOINTED 
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OFFICERS, EMPLOYEES, ATTORNEYS, DESIGNEES, REPRESENTATIVES, 
TENANTS, SUBCONTRACTORS, SUPPLIERS, INVITEES OR LICENSEES AND 
AGENTS, HARMLESS FROM ALL “CLAIMS” OF ANY KIND OR CHARACTER 
RESULTING FROM, ARISING OUT OF OR CAUSED, IN WHOLE OR IN PART, 
BY TENANT’S, (INCLUDING ITS OFFICERS, DIRECTORS, ELECTED OR 
APPOINTED OFFICERS, EMPLOYEES, TENANTS, SUBCONTRACTORS, 
SUPPLIERS, INVITEES OR LICENSEES AND AGENTS) WILLFUL 
MISCONDUCT, NEGLIGENCE, GROSS NEGLIGENCE, DELIBERATE ACTS, 
STRICT LIABILITY IN TORT OR BREACH OF WARRANTY, EXPRESSED OR 
IMPLIED.  
THE FOREGOING INDEMNIFICATION SHALL NOT BE APPLICABLE 
TOWARD OR ENFORCEABLE IN FAVOR OF ANY INDIVIDUAL 
INDEMNITEE FOR A PARTICULAR CLAIM, INSOFAR AS THAT 
PARTICULAR CLAIM IS ADJUDICATED BY A COURT OF COMPETENT 
JURISDICTION, RESULTING EXCLUSIVELY FROM THE GROSS 
NEGLIGENCE OR WILLFUL CONDUCT OF THAT INDEMNITEE SEEKING 
TO ENFORCE THE INDEMNIFICATION.  

CITY AND TENANT ACKNOWLEDGE THAT THIS STATEMENT AND THE 
FOREGOING INDEMNIFICATION UNDER THIS ARTICLE 12 COMPLIES 
WITH THE EXPRESS NEGLIGENCE RULE AND IS CONSPICUOUS AND HAS 
BEEN REVIEWED AND APPROVED BY EACH PARTY’S OWN RESPECTIVE 
INDEPENDENT LEGAL COUNSEL.  THE INDEMNIFICATION ARISING 
HEREIN SHALL SURVIVE THE TERMINATION OF THIS LEASE. 

Article 13.  Casualty Loss. 

 Section 13.01.  Obligation to Restore.  

 (a) If all or any part of the improvements located on (or constituting a part of) 
the Leased Premises are destroyed or damaged by any casualty during the Term, Tenant 
shall promptly commence and thereafter prosecute diligently to completion the restoration 
of the same to the condition in which the destroyed or damaged portion existed prior to the 
casualty.  Tenant will perform such restoration with at least as good workmanship and 
quality as the improvements being restored, and in compliance with the provisions of 
Article 6 hereof.  Notwithstanding the foregoing provisions of this subparagraph (a) to the 
contrary, if all such improvements are wholly destroyed by any casualty, or are so damaged 
or destroyed that, the City determine in its sole discretion that it would be uneconomic to 
cause the same to be restored, then Tenant shall not be obligated to restore such 
improvements and this Lease shall terminate as of the date the Improvements are removed 
and the property is restored in accordance with §6.01. 

(b) If a casualty loss affecting the Leased Premises occurs, all insurance 
proceeds arising from policies maintained by Tenant for the damages arising from such 
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casualty shall be distributed and paid directly to the Party actually performing the 
restoration of the Leased Premises under Sections 6.01 and 13.01(a), as interest may 
appear, for all damages to the Leased Premises or for costs incurred for the restoration of 
the Leased Premises to its unimproved condition as provided in Section 6.01. 

 Section 13.02.  Notice of Damage.  Tenant shall immediately notify City of any 
destruction of or damage to the Leased Premises. 

Article 14. Condemnation. 

Section 14.01.  Total Taking.  If a Total Taking of the Leased Premises occurs, 
then this Lease shall terminate as of the date the condemning authority takes lawful 
possession of the Leased Premises and the parties shall be entitled to receive and retain the 
Award for the Taking of the Leased Premises as interest may appear. [For example, it is 
anticipated under the present terms of this Lease that the award in respect of the real 
property would inure to the City, the award with respect to value of the Leasehold estate 
would inure to Tenant, and the award with respect to the value of the Improvements would 
inure to the respective parties as interest might then appear, in accordance with the 
provisions of Section 6.01 above.] 

Section 14.02.  Partial Taking.  If a Partial Taking of the Leased Premises occurs, 
as defined in Article 1 above, (a) this Lease shall continue in effect as to the portion of the 
Leased Premises not taken, and (b) Tenant shall promptly commence and thereafter 
prosecute diligently to completion the restoration of the remainder of Improvements 
located in (or constituting a part of) the Leased Premises to an economically viable unit 
with at least as good workmanship and quality as existed prior to the Taking.  In the event 
of a Partial Taking of the Leased Premises, the parties shall be entitled to receive and retain 
the Award for the portion of the Leased Premises taken, as interest may appear.  [For 
example, it is anticipated under the present terms of this Lease that the award in respect of 
the real property would inure to the City, the award with respect to value of the Leasehold 
estate would inure to Tenant, and the award with respect to the value of the Improvements 
would inure to the respective parties as interest might then appear, in accordance with the 
provisions of Section 6.01 above.] In addition, upon a Partial Taking, the Land Rent 
payable during the remainder of the Term (after the condemning authority takes lawful 
possession of the portion taken) shall be reduced proportionally giving due regard to the 
relative value of the portion of the Leased Premises taken as compared to the remainder 
thereof. 

Section 14.03.  Notice of Proposed Taking.  Tenant and City shall immediately 
notify the other of any proposed Taking of any portion of the Leased Premises. 

 

Article 15. Quiet Enjoyment.  Tenant, on paying the Rent and all other sums called for 
herein and performing all of Tenant’s other obligations contained herein, shall and may 
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peaceably and quietly have, hold, occupy, use and enjoy the Leased Premises during the 
Term subject to the provisions of this Lease.  City agrees to warrant and forever defend 
Tenant’s right to occupancy of the Leased Premises against the claims of any and all 
persons whomsoever lawfully claiming the same or any part thereof, by, through or under 
City (but not otherwise), subject to the provisions of this Lease, all matters of record in the 
Official Records of Calhoun County, Texas, and any unrecorded easements or licenses 
executed by City to the extent the foregoing are validly existing and applicable to the 
Leased Premises. 

Article 16. Default.  

 Section 16.01.  Events of Default. Each of the following occurrences shall 
constitute an Event of Default by a party under this Lease: 

 
 (a) The failure of Tenant to pay any amount due under this Lease on or 

before the 10th day of the month. 
 
 (b) The failure by a Tenant to perform, comply with or observe any other 

agreement, obligation or undertaking of such Tenant, and the continuance of 
such failure for a period of thirty (30) days after receipt of notice from the 
non-defaulting party specifying such failure, except that if cure is not 
reasonably possible within such thirty (30) day period, Tenant shall not be in 
default if it promptly commences cure within such period and thereafter 
diligently pursues cure until completion; 

 
 (c) The filing of a petition by or against Tenant in any bankruptcy or other 

insolvency proceeding, or seeking any relief under the federal Bankruptcy 
Code or any similar debtor relief laws; or 

 
 (d) Use of the Leased Premises by Tenant or its successors or assigns for 

any purpose other than a Permitted Use, as defined in Article 1, and Tenant’s 
failure to cease such impermissible use within thirty (30) days of receipt of 
notice of such violation from City. 
 

Section 16.02.  Remedies.  Other than the default of 16.01(a) which shall allow for City 
to take immediate action as allowed by law, upon the occurrence of an Event of  Default 
by Tenant , the Landlord may, in addition to its other remedies, terminate this Lease upon 
thirty (30) days notice to the other party; however, such notice shall not be effective if the 
Tenant  cures the Event of Default within the meaning of Section 16.01(b) above.  Further, 
Landlord may declare all Land Rent for the entire balance of the then current Lease Term 
immediately due and payable, together with all other charges, payments, costs, and 
expenses payable by Tenant as though such amounts were payable in advance on the date 
the Event of Default occurred. 
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Section 16.03.  No Waiver; No Implied Surrender.  Provisions of this Lease may not be 
waived orally or impliedly, but only by the party entitled to the benefit of the provision 
evidencing the waiver in writing.  No waiver of any breach by a party shall constitute a 
waiver of any subsequent breach. 
 
Section 16.04.  City’s Right of Reentry Upon Default.  At any time after the occurrence 
of an Event of Default, Landlord shall have the right, but shall not be obligated, to enter 
upon the Premises and to perform such obligation notwithstanding the fact that no specific 
provision for such substituted performance by Landlord is made in this Lease with respect 
to such default. In performing such obligation, Landlord may make any payment of money 
or perform any other act. All sums so paid by Landlord (together with interest added at the 
maximum rate allowed by law (or, if there is no maximum rate, at ten percent (10%) per 
annum) and all costs and expenses in connection with the performance of any such act by 
Landlord, shall be deemed to be Additional Rent under this Lease and shall be payable to 
Landlord immediately on demand. Landlord may exercise the foregoing rights without 
waiving any other of its rights or releasing Tenant from any of its obligations under this 
Lease. 

 
Article 17. Right of Reentry.   
 
Upon the expiration or termination of the Term for whatever cause, or upon the exercise 
by City of its right to re-enter the Leased Premises without terminating this Lease, Tenant 
shall immediately, quietly and peaceably surrender to City possession of the Leased 
Premises in the condition and state of repair required under the Lease and Tenant shall 
remove the non-permanent Improvements in accordance with Section 6.01 hereof.  If 
Tenant fails to surrender possession as herein required, City may initiate any and all legal 
action as City may elect to dispossess Tenant and all persons or firms claiming by, through 
or under Tenant of its non-permanent Improvements from the Leased Premises, and may 
remove from the Leased Premises and store (without any liability for loss, theft, damage 
or destruction thereto) any such non-permanent Improvements at Tenant’s cost and 
expense.  For so long as Tenant remains in possession of the Leased Premises after such 
expiration, termination or exercise by City of its re-entry right, Tenant shall be deemed to 
be occupying the Leased Premises as a tenant-at-sufferance, subject to all of the obligations 
of Tenant under this Lease, except that the Land Rent shall be twice the per day Land Rent 
in effect immediately prior to such expiration, termination or exercise by City. No such 
holding over shall extend the Term.  If Tenant fails to surrender possession of the Leased 
Premises in the condition herein required, City may, at Tenant’s expense, restore the 
Leased Premises to such condition. 

 

Article 18. Miscellaneous.  

Section 18.01.  Independent Obligations; No Offset.  The obligations of Tenant 
to pay Rent and to perform the other undertakings of Tenant hereunder constitute 
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independent unconditional obligations to be performed at the times specified hereunder, 
regardless of any breach or default by City hereunder.  Tenant shall have no right to claim 
any nature of lien against the Leased Premises or to withhold, deduct from or offset against 
any Rent or other sums to be paid to City by Tenant. 

 Section 18.02.  Applicable Law.  This Lease shall be governed by, construed and 
shall be enforceable in accordance with the laws of the State of Texas without giving effect 
to the principles of conflict of laws.  Venue for any action brought hereunder shall lie in 
the State District Courts of Calhoun County, Texas. 

 
Section 18.03.  Assignment by City.  City shall have the right to assign, in whole 

or in part, any or all of its rights, titles or interests in and to the Leased Premises or this 
Lease and, upon any such assignment, City shall be relieved of all unaccrued liabilities and 
obligations hereunder to the extent of the interest so assigned. 

Section 18.04.  Estoppel Certificates.  From time to time at the request of City, 
Tenant will promptly and without compensation or consideration execute, have 
acknowledged and deliver a certificate stating (a) the rights (if any) of Tenant to extend the 
Term or to expand the Leased Premises, (b) the Rent (or any components of the Rent) 
currently payable hereunder, (c) whether this lease has been amended in any respect and, 
if so, submitting copies of or otherwise identifying the amendments, (d) whether, within 
the knowledge of Tenant after due investigation, there are any existing breaches or defaults 
by City hereunder and, if so, stating the defaults with reasonable particularity and (e) such 
other information pertaining to this Lease as City may reasonably request. 

Section 18.05.  Signs.  Tenant shall not install any signs, placards or other 
advertising or identifying marks upon the Leased Premises or upon the exterior of any 
Improvements to or constituting a part of the Leased Premises without the prior written 
consent of City, which shall not be unreasonably withheld.  Tenant agrees to remove 
promptly and to the satisfaction of City (at Tenant’s sole cost and expense) upon the 
expiration or earlier termination of the Term any and all such signs, placards or other 
advertising or identifying marks. 

Section 18.06.  Relation of the Parties.  It is the intention of the parties to create 
hereby the relationship of City and Tenant, and no other relation is hereby created.  Nothing 
in this Lease shall be construed to make the parties partners or joint venturers or to render 
either party liable for any obligation of the other. 

Section 18.07.  Public Disclosure.  City is a governmental authority subject to the 
requirements of the Texas Open Meetings Act and the Texas Public Information Act (Texas 
Government Code Chapters 551 and 552), and as such City is required to disclose to the 
public (upon request) this Lease and certain other information and documents relating to 
the consummation of the transactions contemplated hereby.  In this regard, Tenant agrees 
that the disclosure of this Lease or any other information or materials related to the 
consummation of the transactions contemplated hereby to the public by City as required 
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by the Texas Open Meetings Act, Texas Public Information Act, or any other Legal 
Requirement will not expose City (or any party acting by, through or under City) to any 
claim, liability or action by Tenant. 

Section 18.08.  Notices and Billing Address.  All notices and other 
communications given pursuant to this Lease shall be in writing and shall either be mailed 
by first class United States mail, postage prepaid, registered or certified with return receipt 
requested, and addressed as set forth in this Lease, or sent by prepaid telegram, cable or 
telex followed by a confirmatory letter.  Notice mailed in the aforesaid manner shall 
become effective three (3) Business Days after deposit; notice given in any other manner 
shall be effective only upon receipt by the intended addressee.  For the purposes of notice 
and/or billing, the address of 

(a) City shall be: 
City of Port Lavaca 
202 N. Virginia 
Port Lavaca, Texas  77979 
Attention:  City Manager (payments – Finance Director) 

and 

(b) Tenant shall be: 
 BIG BEAR SHRIMP AND SEAFOOD   

 C/O TERRI AND MARK DIETZEL   

 2241 HIGHWAY 35 N  

 PORT LAVACA, TX    77979  

Each party shall have the continuing right to change its address for notice hereunder by the 
giving of fifteen (15) days prior written notice to the other party; provided however, if 
Tenant vacates the location that constitutes its address for notice hereunder without 
changing its address for notice pursuant to this Lease, then Tenant’s address for notice shall 
be deemed to be the Leased Premises. 

Section 18.09.  Entire Agreement, Amendment and Binding Effect.  This Lease 
constitutes the entire agreement between City and Tenant relating to the subject matter 
hereof and all prior agreements relative hereto which are not contained herein are 
terminated.  This Lease may be amended only by a written document duly executed by 
City and Tenant, and any alleged amendment which is not so documented shall not be 
effective as to either party.  The provisions of this Lease shall be binding upon and inure 
to the benefit of the parties hereto and their heirs, executors, administrators, successors and 
assigns. 

Section 18.10.  Severability.  This Lease is intended to be performed in accordance 
with and only to the extent permitted by all Legal Requirements.  If any provision of this 
Lease or the application thereof to any person or circumstance shall, for any reason and to 
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any extent, be invalid or unenforceable, but the extent of the invalidity or unenforceability 
does not destroy the basis of the bargain between the parties as contained herein, the 
remainder of this Lease and the application of such provision to other persons or 
circumstances shall not be affected thereby, but rather shall be enforced to the greatest 
extent permitted by law.  

Section 18.11.  Construction.  Unless the context of this Lease clearly requires 
otherwise, (a) pronouns, wherever used herein, and of whatever gender, shall include 
natural persons and corporations and associations of every kind and character; (b) the 
singular shall include the plural wherever and as often as may be appropriate; (c) the term 
“includes” or “including” shall mean “including without limitation”; (d) the word “or” has 
the inclusive meaning represented by the phrase “and/or”; and (e) the words “hereof” or 
“herein” refer to this entire Lease and not merely the Section or Article number in which 
such words appear.  Article and Section headings in this Lease are for convenience of 
reference and shall not affect the construction or interpretation of this Lease.  Any reference 
to a particular “Article” or “Section” shall be construed as referring to the indicated article 
or section of this Lease. 

Section 18.12.  Authority.  The person executing this Lease on behalf of Tenant 
personally warrants and represents unto City that (a) (if applicable) Tenant is a duly 
organized and existing legal entity, in good standing in the State of Texas (b) Tenant has 
full right and authority to execute, deliver and perform this Lease, (c) the person executing 
this Lease on behalf of Tenant was authorized to do so and (d) upon request of City, such 
person will deliver to City satisfactory evidence of his or her authority to execute this Lease 
on behalf of Tenant. 

Section 18.13.  Incorporation by Reference.  Exhibits “A” and “B” hereto is 
incorporated herein for any and all purposes. 

Section 18.14.  Force Majeure. City and Tenant shall be entitled to rely upon Force 
Majeure as an excuse for timely performance hereunder only as expressly provided herein 
and shall not be entitled to rely upon Force Majeure as an excuse for timely performance 
unless the party seeking to rely on Force Majeure (a) uses its best efforts to overcome the 
effects of the event of Force Majeure, (b) gives written notice to the other party within five 
(5) days after the occurrence of the event describing with reasonable particularity the nature 
thereof or as soon thereafter as reasonable communications will permit, (c) commences 
performance of its obligation hereunder immediately upon the cessation of the event or 
restoration of use of the Leased Premises, and (d) gives written notice to the other party 
within five (5) days after the cessation of the event advising the other party of the date upon 
which the event ceased to constitute an event of Force Majeure. 

Section 18.15.  Interpretation.  Both City and Tenant and their respective legal 
counsel have reviewed and have participated in the preparation of this Lease.  Accordingly, 
no presumption will apply in favor of either City or Tenant in the interpretation of this 
Lease or in the resolution of the ambiguity of any provision hereof. 
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Section 18.16.  Multiple Counterparts.  This Lease may be executed in two or 
more counterparts, each of which shall be an original, but all of which shall constitute but 
one instrument. 

 
 [Signatures follow on Next Page] 
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EFFECTIVE JULY 1, 2023 and EXECUTED this ____ day of _____________, 
________. 

CITY OF PORT LAVACA: 
 
 
    ____________________________________ 
    John D. Whitlow, Mayor 
 
ATTEST: 
 
 
_______________________________                                                        
Mandy Grant, City Secretary 
 

  TENANT 
 
 
 

By:_________________________________ 
 
 
Name:         
 
 
Title: _______________________________ 
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COMMUNICATION

SUBJECT: Receive Victoria Economic Development Corporation (VEDC) Monthly Report

__________________________________________________________________

INFORMATION:
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VEDC Report 

City of Port Lavaca—City Council 

June 12, 2023 
 

• Harbor Meeting 

o Met with City of Port Lavaca City Manager and Harbor Master to determine location and 

ownership of waterfront assets 

o Began building an evergreen list of properties and their utility assets 

• Rotary Meeting 

o VEDC President presented to the Port Lavaca Rotary chapter status updates of projects 

and answered questions they had regarding RFI 

• One-Page-Flier 

o Continue to develop one-page fliers for Quality of Life and Potential Industry 

o Working with City’s Marketing and Harbor Master to obtain information and images 

• Matagorda Ship Channel Improvement Project 

o Calhoun Porty Authority Executive Director Presented at Tuesday Morning Partnership 

meeting to provide status updates on the project 

o VEDC attended June 6 & 7 Army Corps of Engineers Town Hall meetings 

• Project/Development 

o Met with City and County leadership on June 6th regarding potential mega development 

o Began outreach for retail and restaurant development 

• Housing Workshop 

o Attended the Housing Workshop on May 13th  

o Created an evergreen list of potential properties for development 

o Will attend the follow-up sessions on 6/17 & 6/25  
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VEDC Report 

City of Port Lavaca—City Council 

June 12, 2023 
 

• Ongoing  

o Developing a target list for Business Retention and Expansion visits 

o Working with Economic Development Committee to prioritize findings from Newmark 

study 
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COMMUNICATION

SUBJECT: Administer Oaths of Office and issue Certificates of Election to newly elected 

officials to the Port Lavaca City Council to-wit: Daniel Aguirre representing District 1 and Allen

Tippit representing District 3, to each serve a new term of three (3) years.  Presenter is Mandy 

Grant

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider election of Mayor Pro Tem by Council Members in accordance with 

Section 3.04 of the City of Port Lavaca Home Rule Charter.  Presenter is Mandy Grant

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Conduct Public Hearing for the purpose of adopting the 2023 Downtown 

Waterfront Master Plan for the City of Port Lavaca by Ordinance No. G-5-23.  Presenter is 

Mayor Whitlow

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Call annual corporate meeting to order for Port Lavaca Channel & Dock 

Company and consider and take any action deemed necessary for adoption of unanimous written 

consent.  Presenter is Anne Marie Odefey  

__________________________________________________________________

INFORMATION:
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UNANIMOUS WRITTEN CONSENT 

(IN LIEU OF ANNUAL MEETING) 

OF SHAREHOLDERS OF 

PORT LAVACA CHANNEL AND DOCK COMPANY 

 

The undersigned, the sole shareholder of Port Lavaca Channel and Dock Company (the 

"Corporation"), in accordance with Section 6.201 of the Texas Business Organizations 

Code, hereby adopt the following written consent. 

 

WHEREAS, the person signing this consent is the shareholder entitled to vote at the 

Corporation's 2023 annual shareholder meeting and on the following resolutions; and 

 

WHEREAS, the undersigned desires to take advantage of the provisions of Section 6.201 

of the Texas Business Organizations Code, and execute a written consent in lieu of formally 

holding the annual shareholder’s meeting and agree that the adoption of the following 

resolutions shall be valid and have the same force and effect as though such resolutions 

had been adopted at a formal annual shareholder’s meeting; therefore, be it: 

 

RESOLVED, that all proceedings of the Shareholder and all actions taken by the Board of 

Directors and officers of this Corporation reported to the undersigned are approved and 

ratified as being actions taken by this Corporation, on behalf of this Corporation, and for 

the benefit of this Corporation. 

 

RESOLVED, that the financial, operating and other reports concerning the Corporation 

presented to the undersigned are approved and ratified. 

 

RESOLVED, that Jerry Smith is no longer serving as City Council Member and as such, 

has resigned his position; and Daniel Aguirre is now the Council Member serving for that 

District. 

 

RESOLVED, that Jack Whitlow, Mandy Grant, Daniel Aguirre, Tim Dent, Allen Tippit, 

Rosie Padron, Jim Ward and Ken Barr are continued as Directors of the Corporation. 

 

RESOLVED, that this written consent shall have the same force and effect as a formal 

annual meeting for all purposes, including but not limited for the purpose of complying 

with Section 21.351 of the Texas Business Organizations Code. 

 

The undersigned direct that this written consent may be executed in multiple counterparts, 

all of which shall be considered originals and that this written consent, including multiple 

counterparts, be filed with the minutes of the proceedings of the shareholder of the 

Corporation. 
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DATED to be effective on June 12, 2023. 

 

CITY OF PORT LAVACA 

 

 

By:   

       Jack Whitlow, Mayor 
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UNANIMOUS WRITTEN CONSENT 

(IN LIEU OF ANNUAL MEETING) 

OF THE BOARD OF DIRECTORS OF 

PORT LAVACA CHANNEL AND DOCK COMPANY 

 

 

The undersigned, directors of Port Lavaca Channel and Dock Company, (the 

"Corporation"), in accordance with Sections 6.201 and 21.415 of the Texas Business 

Organizations Code, hereby adopt the following unanimous written consent. 

 

WHEREAS, the persons signing this consent are all the directors entitled to vote at the 

Corporation's 2023 annual Board of Directors' meeting and on the following resolutions; 

and 

 

WHEREAS, the undersigned desire to take advantage of the provisions of Section 6.201 

of the Texas Business Organizations Code, and execute a unanimous written consent in 

lieu of formally holding the annual Board of Directors' meeting and agree that the adoption 

of the following resolutions shall be valid and have the same force and effect as though 

such resolutions had been adopted at a formal annual Board of Directors' meeting; 

therefore, be it: 

 

RESOLVED, that all actions taken by the officers of the Corporation reported to the 

undersigned, are approved and ratified as being actions taken by this Corporation, on behalf 

of this Corporation, and for the benefit of this Corporation. 

 

RESOLVED, that the financial, operating and other reports concerning the Corporation 

presented to the undersigned are approved and ratified. 

 

RESOLVED, that the following persons are elected as officers of the Corporation: 

 

Office Name 

President Jack Whitlow 

Secretary Mandy Grant 

 

RESOLVED, that each director shall serve so long as he/she serves on the City Council of 

the City of Port Lavaca and/or is employed by the City of Port Lavaca.  If a director no 

longer serves as a council member or employee, he/she automatically resigns their position. 

 

RESOLVED, that this unanimous written consent shall have the same force and effect as 

a formal annual Board of Directors' meeting for all purposes. 

 

The undersigned direct that this unanimous written consent may be executed in multiple 

counterparts, all of which shall be considered originals and that this unanimous written 
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consent, including multiple counterparts, be filed with the minutes of the proceedings of 

the Board of Directors of the Corporation. 

 

DATED to be effective on June 12, 2023. 

 

  

Jack Whitlow 

 

  

Mandy Grant 

 

  

Daniel Aguirre 

 

  

Tim Dent 

 

  

Allen Tippit 

 

  

Rosie Padron 

 

  

Jim Ward 

 

  

Ken Barr 
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COMMUNICATION

SUBJECT: Call annual corporate meeting to order for Clement Cove Harbor Company and 

consider and take any action deemed necessary for adoption of unanimous written consent.  

Presenter is Anne Marie Odefey  

__________________________________________________________________

INFORMATION:
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UNANIMOUS WRITTEN CONSENT 

(IN LIEU OF ANNUAL MEETING) 

OF SHAREHOLDERS OF 

CLEMENT COVE HARBOR COMPANY 

 

 

The undersigned, the sole shareholder of Clement Cove Harbor Company (the 

"Corporation"), in accordance with Section 6.201 of the Texas Business Organizations 

Code, hereby adopt the following written consent. 

 

WHEREAS, the person signing this consent is the shareholder entitled to vote at the 

Corporation's 2023 annual shareholders’ meeting and on the following resolutions; and 

 

WHEREAS, the undersigned desires to take advantage of the provisions of Section 6.201 

of the Texas Business Organizations Code, and execute a written consent in lieu of formally 

holding the annual shareholder’s meeting and agree that the adoption of the following 

resolutions shall be valid and have the same force and effect as though such resolutions 

had been adopted at a formal annual shareholder’s meeting; therefore, be it: 

 

RESOLVED, that all proceedings of the Shareholder and all actions taken by the Board of 

Directors and officers of this Corporation reported to the undersigned are approved and 

ratified as being actions taken by this Corporation, on behalf of this Corporation, and for 

the benefit of this Corporation. 

 

RESOLVED, that the financial, operating and other reports concerning the Corporation 

presented to the undersigned are approved and ratified. 

 

RESOLVED, that Jerry Smith is no longer serving as City Council Member and as such, 

has resigned his position; and, Daniel Aguirre is now the Council Member serving for that 

District. 

 

RESOLVED, that Jack Whitlow, Mandy Grant, Daniel Aguirre, Tim Dent, Allen Tippit, 

Rosie Padron, Jim Ward and Ken Barr are continued as Directors of the Corporation. 

 

RESOLVED, that this written consent shall have the same force and effect as a formal 

annual meeting for all purposes, including but not limited for the purpose of complying 

with Section 21.351 of the Texas Business Organizations Code. 

 

The undersigned direct that this written consent may be executed in multiple counterparts, 

all of which shall be considered originals and that this written consent, including multiple 

counterparts, be filed with the minutes of the proceedings of the shareholders of the 

Corporation. 
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DATED to be effective on June 12, 2023. 

 

CITY OF PORT LAVACA 

 

By:   

       Jack Whitlow, Mayor 
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UNANIMOUS WRITTEN CONSENT 

(IN LIEU OF ANNUAL MEETING) 

OF THE BOARD OF DIRECTORS OF 

CLEMENT COVE HARBOR COMPANY 

 

 

The undersigned, directors of Clement Cove Harbor Company, (the "Corporation"), in 

accordance with Sections 6.201 and 21.415 of the Texas Business Organizations Code, 

hereby adopt the following unanimous written consent. 

 

WHEREAS, the persons signing this consent are all the directors entitled to vote at the 

Corporation's 2020 annual Board of Directors' meeting and on the following resolutions; 

and 

 

WHEREAS, the undersigned desire to take advantage of the provisions of Section 6.201 

of the Texas Business Organizations Code, and execute a unanimous written consent in 

lieu of formally holding the annual Board of Directors' meeting and agree that the adoption 

of the following resolutions shall be valid and have the same force and effect as though 

such resolutions had been adopted at a formal annual Board of Directors' meeting; 

therefore, be it: 

 

RESOLVED, that all actions taken by the officers of the Corporation reported to the 

undersigned, are approved and ratified as being actions taken by this Corporation, on behalf 

of this Corporation, and for the benefit of this Corporation. 

 

RESOLVED, that the financial, operating and other reports concerning the Corporation 

presented to the undersigned are approved and ratified. 

 

RESOLVED, that the following persons are elected as officers of the Corporation: 

 

Office Name 

President Jack Whitlow 

Secretary Mandy Grant 

 

RESOLVED, that each director shall serve so long as he/she serves on the City Council of 

the City of Port Lavaca.  If a director no longer serves as a council member, he/she 

automatically resigns their position. 

 

RESOLVED, that this unanimous written consent shall have the same force and effect as 

a formal annual Board of Directors' meeting for all purposes. 

 

The undersigned direct that this unanimous written consent may be executed in multiple 

counterparts, all of which shall be considered originals and that this unanimous written 
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consent, including multiple counterparts, be filed with the minutes of the proceedings of 

the Board of Directors of the Corporation. 

 

DATED to be effective on June 12, 2023. 

 

  

Jack Whitlow 

 

  

Mandy Grant 

 

  

Daniel Aguirre 

 

  

Tim Dent 

 

  

Allen Tippit 

 

  

Rosie Padron 

 

  

Jim Ward 

 

  

Ken Barr 
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COMMUNICATION

SUBJECT: Consider 2024 proposed Budget from the Calhoun County Appraisal District 

(CCAD) as required by Sec. 6.06 (A) of the Texas Property Tax Code to the Governing bodies of

the Taxing Units within.  Presenter is Jesse Hubbell  

__________________________________________________________________

INFORMATION:
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84

Section VIII. Item #6.
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COMMUNICATION

SUBJECT: Consider the use of the Bayfront Peninsula Park for the annual Hardhead Derby 

on Friday, August 04, 2023 and Saturday, August 05, 2023 and waiver of any fees associated 

with this event.  Presenter is Tania French

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider Second and Final Reading of an Ordinance (G-2-23) of the City of Port 

Lavaca amending the Code of Ordinances, Chapter 36 Signs; providing for severability; 

providing a repealing clause; and providing an effective date.  Presenter is Derrick Smith  

__________________________________________________________________

INFORMATION:
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ORDINANCE #G-2-23  Page 1 of 2 
Amend CH 36 Signs Ordinance 
mos\Ordinances\2023 Ordinances 
Passed and Adopted 06-12-23 
Recorded Vol. 3H Page     

ORDINANCE #G-2-23 
 

AN ORDINANCE OF THE CITY OF PORT LAVACA AMENDING THE 
ORDINANCE CODIFIED AND DESCRIBED IN THE CITY OF PORT 
LAVACA’S CODE OF ORDINANCES AS PART II, CHAPTER 36 SIGNS; 
PROVIDING FOR PURPOSE OF ORDINANCE, PROVIDING FOR 
SEVERABILITY; PROVIDING A REPEALING CLAUSE; AND PROVIDING 
AN EFFECTIVE DATE. 

 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PORT LAVACA, TEXAS: 
 
Section 1. Purpose. 
The attached Exhibit A document identifies amendments that are to be made to various 
Sections of Chapter 36 of the City of Port Lavaca’s Code of Ordinances.  Text that remains 
unchanged will be in black-colored letters, text that is new will be identified by red-colored 
underlined letters and all text to be deleted will be identified as blue-colored letters with 
strikethroughs. 
 
Section 2. Severability. 
It is specifically declared to be the intention of the City Council that sections, paragraphs, 
sentences, clauses, and phrases of this ordinance are severable and if phrase, clause, sentence, 
paragraph or section of this ordinance shall be declared unconstitutional or invalid by the valid 
judgment of decree of any court of competent jurisdiction, such unconstitutionality or invalidity 
shall not affect any of the remaining phrases, clauses, sentences, paragraphs, and sections of this 
ordinance, since the same would have been enacted by the City Council without the incorporation 
in this ordinance of any unconstitutional or invalid phrase, clause, sentence, paragraph or sections. 
 
Section 3. Repeal. 
All ordinances or parts of ordinances conflicting with or not consistent with the provisions of this 
article are hereby repealed; provided that such repeal shall be only to the extent of such 
inconsistency or conflict, and in all respects, this article shall be cumulative of all other ordinances 
of the City of Port Lavaca regulating and governing the subject matter covered in this ordinance. 
Any cause of action accruing prior to the passage of this article shall continue as if this ordinance 
was not passed or any other ordinance had not been repealed. 
 
Section 4. Effective Date 

THAT this ordinance shall become effective on the date of its passage. 
 
 FIRST READING this 10th day of April, 2023 
 
      _________________________________  
      Jack Whitlow, Mayor 
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ORDINANCE #G-2-23  Page 2 of 2 
Amend CH 36 Signs Ordinance 
mos\Ordinances\2023 Ordinances 
Passed and Adopted 06-12-23 
Recorded Vol. 3H Page     

 
 SECOND AND FINAL READING this 12th day of June, 2023 
 
      _________________________________  
      Jack Whitlow, Mayor 
 
 APPROVED AND ADOPTED this 12th day of June, 2023. 
 
      _________________________________  
      Jack Whitlow, Mayor 
 
ATTEST: 
 
 
________________________________  
Mandy Grant, City Secretary  
 
 
APPROVED AS TO FORM: 
 
 
________________________________  
Anne Marie Odefey, City Attorney 
 
 

RECORD OF VOTE 
 
    First   Second   Passed and 
    Reading  and Final  Approved 
 
Councilman Smith  Aye    
Councilman Aguirre  Not in Office   
Councilman Dent  Aye    
Councilman Tippit  Aye    
Councilwoman Padron Aye    
Councilman Ward  Aye    
Councilman Barr  Aye    
 
 
Record of approval by City Council:  City Council Minute Records, Volume 3H, Page _____. 
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CITY OF PORT LAVACA 
PART II – CODE OF ORDINANCES 

Exhibit A to Ordinance #G-2-23 
PL Code: CH 36 Signs  Page 1 of 10 
Passed and Adopted 06-12-23 
Recorded Vol. 3H, Page     

EXHIBIT A 
 

CHAPTER 36 SIGNS 
 
Sec. 36-1. Definitions. 
 

The following words, terms, and phrases, when used in this chapter, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a different 
meaning: 
 

Abandoned sign means a sign that advertises to direct persons to any business, commercial 
transaction or activity, goods, products or services that were once, but are no longer, offered, 
available, or located at the advertised premises. 
 

A-frame sign. A temporary, freestanding sign, consisting of two (2) message panels 
attached by a hinge or similar device along their top edge, which is placed on the ground with the 
base of each panel separated by a sufficient distance to allow the sign to stand upright without 
other support. For the purposes of this definition, A-frame signs include single message panels that 
are mounted on a wood or metal base which provides the stability and support necessary for the 
sign to stand upright without attachment to a structure. 
 

Abandoned sign means a sign that has not been used for advertising for 180 days to identify 
or advertise a bona fide business, lessor, service, owner, product, or activity; and/or for which no 
legal owner can be found. A sign will not be considered abandoned if it is on property that is for 
sale or lease and the sign is in good condition with a solid-colored face and any obsolete advertising 
removed. 
 

Advertise means promoting, identifying, or calling attention to a business, product, service, 
or activity, through use of words, symbols, figures, or similar means. 
 

Area means the projected area of the face of the sign and any border, frame, or support 
attached to the edges. For figuring maximum area, only one side of a double-sided sign will be 
used. 
 

Banner sign means any temporary sign other than a pennant, which is made from a 
lightweight material. 
 

Billboard means a sign, which directs attention to a business, product, service, or activity 
that is not offered, sold, or conducted on the same lot upon which the sign is displayed. (See also 
Off-premises sign) 
 

Building code means the nationally recognized standards adopted by the city to regulate 
building within the city and its extraterritorial jurisdiction. 
 

Building frontage means the length of an exterior building wall or structure of a single 
premises oriented to the public way or other properties it faces. 
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CITY OF PORT LAVACA 
PART II – CODE OF ORDINANCES 

Exhibit A to Ordinance #G-2-23 
PL Code: CH 36 Signs  Page 2 of 10 
Passed and Adopted 06-12-23 
Recorded Vol. 3H, Page     

 
Building site means a lot or parcel of land in a single or joint ownership and occupied or to 

be occupied by a building or buildings, together with such open spaces as a required by the terms 
of this title and having its frontage on a public street, road, highway, or permanent means of access 
by way of City-approved public accessway or thoroughfare for vehicular or pedestrian travel. 
 

Canopy sign means any sign that is attached or is part of an awning, canopy or other fabric, 
plastic or structural protective covering over a door, window or outdoor service area. 
 

Construction sign means a sign placed by a company participating in the construction or 
financing on the property on which the sign is placed. 
 

Directional sign means an on-premises sign giving directions, instructions, or facility 
information, such as parking or exit and entrance signs. 
 

Easement means a strip of land granted by the property owner for use by the general public, 
utility companies, or private individuals. 
 

Effective area/face means the area of the sign, which contains the advertisement, excluding 
any framing, trim or supporting structure. 
 

Electrical sign means a sign or sign structure that incorporates electrical wiring, 
connections, lights or fixtures. 
 

Electronic messaging sign means a sign that is fixed or stationary in which the wording, 
symbols or figures change automatically designed to convey information or attract attention. This 
type of sign may be considered a billboard if 50 percent of the messages relate to off-premises 
activities. 
 

Erect means to build, construct, assemble, emplace, affix or any other way to bring into 
being or establish. 
 

Face means the entire advertising area of a sign excluding framing, trim, or supporting 
structure. 
 

Financing sign means a sign identifying a financial institution participating in development 
of the property on which it is located. 
 

Flag means a type of wind device that is specifically designed for display by attaching it 
to the lanyard of a flagpole. 
 

Flagpole means a freestanding pole with an attached lanyard that is permanently affixed to 
the ground or a building and is designed for and is intended to be for the display of one or more 
flags. 
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CITY OF PORT LAVACA 
PART II – CODE OF ORDINANCES 

Exhibit A to Ordinance #G-2-23 
PL Code: CH 36 Signs  Page 3 of 10 
Passed and Adopted 06-12-23 
Recorded Vol. 3H, Page     

Freestanding sign means any sign that is self-supporting as a result of being permanently 
affixed to the ground. This type of sign shall not be attached to any building or other structure. 
 

Glare means an effect created when an illumination source shines with sufficient 
brightness to cause discomfort, distract attention, or lead to the reduction or loss of visibility or 
visual function of the public. 
 

Governmental sign means any sign erected, placed or constructed by any federal, state or 
local governmental agency. 
 

Ground sign means a sign in which the bottom of the face is no more than one foot above 
the ground. 
 

Height means the vertical distance measured between the tallest part of the sign or its 
structure which ever is taller and the average ground level beneath the sign. 
 

Monument sign means a freestanding sign that is detached from a building and having a 
support structure that is a solid-appearing base constructed of a permanent material, such as 
concrete block or brick, and is not supported by a pole or poles. 
 

Multifaced sign means a sign with three or more faces. 
 

Off-premises sign means an outdoor sign displaying advertising that pertains to certain 
entities or activities not principally located on the premises on which the sign is located. (See also 
Billboard) 
 

On-premises sign means a sign that advertises a business, product, services or activity 
offered, sold or conducted on the premises on which it is located. 
 

Pennant sign means any piece or series of similar pieces of lightweight plastic, fabric, or 
other material, whether or not containing a message of any kind attached to a structure, rope, wire, 
or string, designed to move in the wind and attract attention to a business, product, service, or 
activity. 
 

Portable sign means any sign that is not permanently affixed to the ground or to a building, 
which is designed to permit removal and reuse. 
 

Portable marquee sign means any sign not permanently affixed to the ground or building 
where the message is typically manually changed with individual lettering. 
 
Premises means:  

(1) For any developed property, the area of real property, which encompasses all the 
buildings, structures, appurtenances and contiguous land devoted to a common use and 
not separated by a public street, such as a shopping center or mall. 
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CITY OF PORT LAVACA 
PART II – CODE OF ORDINANCES 

Exhibit A to Ordinance #G-2-23 
PL Code: CH 36 Signs  Page 4 of 10 
Passed and Adopted 06-12-23 
Recorded Vol. 3H, Page     

(2) For undeveloped property, the area of real property designated as a lot on a plat approved 
in accordance with law and filed with the county clerk's office, or an unplatted tract of 
land as conveyed by deed of operation of the law and recorded in the county records as 
a deed. 

 
Projecting sign means a sign that is attached to a building wall or other structure that runs 

perpendicular to the wall or structure to which it is attached. 
 
Realty sign means a temporary sign used to advertise a real estate development site or to 

advertise that real estate is for sale, rent or lease. 
 

Right-of-way means the land opened, reserved, or dedicated for a street or roadway, 
sidewalk, drainage area, railroad or other public purpose. 
 

Roof sign means any sign affixed to the roof of a building. 
 

Setback means the horizontal distance from the property line to the closest part of the sign. 
 

Sign means any object, device, display, or part thereof, visible from a public street, which 
is used to advertise a business, product, service, or activity. 
 

Temporary means a period not to exceed 30 days per year. any sign that is not permanently 
affixed to the ground or a building and is not to exceed year. the time frames as stated in this 
ordinance. 
 

Wall sign means any sign affixed flat against and parallel to a building wall. 
 

Wind sign means any flag, banner, pennant, streamer, balloon or similar sign made of cloth, 
canvas, plastic or other flexible material, with or without a frame or supporting structure, that 
moves or is designed or intended to blow in the wind. 
 

Window/door sign means any lettering be it painted or adhesively affixed to a door or 
window. 
 
(Ord. No. G-5-05, § 2, 6-27-2005) 
 
Sec. 36-2. Applicability. 
 

(a) This section shall apply to all signs located within the corporate city limits and 
extraterritorial jurisdiction, except as provided in subsection (b) of this section. 

 
(b) Any sign that already exists and is in good repair shall be allowed to remain as long as it 

remains in good repair. If any existing sign should fall into disrepair to the point of being 
a danger to the safety of the property owner or the general public, the sign shall be 
removed or made to come into compliance with the provisions of this chapter. Should a 
property owner want to replace an existing sign, the new sign shall be in compliance with 
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CITY OF PORT LAVACA 
PART II – CODE OF ORDINANCES 

Exhibit A to Ordinance #G-2-23 
PL Code: CH 36 Signs  Page 5 of 10 
Passed and Adopted 06-12-23 
Recorded Vol. 3H, Page     

the provisions of this chapter. Any portable sign shall be removed within 30 days of the 
effective date of the ordinance from which this chapter is derived. Persons having 
portable signs may apply for a permit to maintain such sign for a period of no more than 
30 days. 

 
(Ord. No. G-5-05, § 1, 6-27-2005) 
 
Sec. 36-3. Requirements generally. 
 

(a) No sign, sign structure or sign support shall be placed nearer to the property line than ten 
(10) feet and shall not be upon or project over any public property, right-of-way, 
easement or abutting property. 

(b) No sign shall be erected, constructed, or maintained as to obstruct any means of egress, 
or any opening necessary for required light, ventilation or firefighting or escape from the 
premises, or as to prevent free passage from of the roof to any other part thereof. 

(c) No sign shall be attached to any exterior stairway, fire escape, firewall or balcony serving 
as a horizontal exit. 

(d) No sign will obstruct the use of any window above the first story that is a required means 
of egress to a fire escape. 

(e) All signs shall be constructed and erected as to prevent the accumulation of rainwater in 
the sign. 

(f) The ground under and adjacent shall be kept free of weeds, high grasses, and trash. 
(g) Should more than one sign-related definition apply to a proposed sign the owner may 

choose the definition that is to apply; however, all of the regulations for that type of sign 
shall be met without exception. If one of the definitions is a prohibited sign it shall remain 
a prohibited sign. 

(h) All signs constructed, or erected shall comply with the building code that is in effect at 
the time of the application for a permit. 

(i) All sign plans shall have affixed to it a professional engineer's seal, however, an 
exception exists for flags, banners and pennants, which do not require a professional 
engineer's seal. 

(j) All signs shall match the color scheme of the business which they are advertising. For 
example, if the building is brick then the sign shall be constructed of the same type of 
brick, or if the building is constructed of other materials and painted the sign shall match 
the building’s paint color. 

(k) All signs shall identify individual business, residential, and public use without creating 
confusion, unsightliness, or visual obscurity. 

 
(Ord. No. G-5-05, § 3, 6-27-2005) 
 
Sec. 36-4. Prohibited signs. 
 
The following signs shall be prohibited: 
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(1) Signs with flashing, blinking or traveling lights which are located within one hundred 
(100) feet of any street right-of-way or one thousand (1,000) feet of any intersection, 
except for time, temperature and electronic messaging signs; 

(2) Sandwich or A-frame signs, sidewalk or curb signs; Signs placed in the public right-of-
way; (i) exception – A-frame signs; 

(3) Signs upon trees, rocks, bridges, street sign poles, or utility poles, or signs utilizing such 
objects for all or part of their support; 

(4) Off-premises signs, unless otherwise authorized by this ordinance; 
(4 5) Portable marquee signs; 
(5 6) Billboards; 
(6 7) Any off-premises sign that is painted, or attached to any fence, railing or wall that is not 

a structural part of a building except for signs that are commonly associated with 
safeguarding the use of the occupancy, such as "no trespassing" and "beware of dog" 
signs; and 

(7 8) Projecting signs.; 
(9) Roof signs; 
(10) Signs made of cardboard; and 
(11) Abandoned signs. 

 
(Ord. No. G-5-05, § 4, 6-27-2005) 
 
Sec. 36-5. Permits. 
 

(a) Required. All signs shall require a sign building permit separate from the building permit. 
It is an offense for any person to erect, construct, install, place, relocate, maintain or alter, 
within the City, any sign for which a Sign Permit is required without first obtaining a 
Sign Permit and paying the necessary fees. 
(i) A Sign Permit is not required for repair, repainting, or maintenance that does not 

entail structural or electrical change. 
 

(b) Criteria. The following will be needed to obtain a permit: 
(1) Two (2) sets of plans approved by a professional engineer registered in the state. 

The sign must be rated to meet the wind code; 
(2) Site plan; 
(3) Completed application for permit; and 
(4) Proper city and or state licenses. 

 
(c) Exception for plans. Banners, flags and pennants Wind signs do not require plans. 

 
(d) Inspections required. All signs require inspection by the city prior to covering electrical 

work, if applicable, and at the completion of sign construction. 
 
(Ord. No. G-5-05, § 5, 6-27-2005) 
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Sec. 36-6. On-premises signs. 
 

(a) Freestanding signs shall be subject to the following: 
(1) Only one freestanding sign will be allowed on each lot that front only one public 

street. For lots fronting more than one public street a freestanding sign will be 
allowed for each street. 

(2) The maximum allowable effective area for freestanding signs will be sixty (60) 
square feet. 

(3) Multifaced signs shall have a maximum effective area of one hundred eighty (180) 
square feet. 

(4) The maximum allowable height shall not exceed 20 feet. thirty (30) feet on state 
highway 35, and twenty (20) feet elsewhere within the city limits. 

(5) Such signs may not rotate. 
(6) Such signs shall meet the setback requirements of section 36-3(a). 
 

(b) Wall signs shall be subject to the following: 
(1) Such signs shall not project from the wall more than two (2) feet. 
(2) The maximum area of such signs shall not exceed thirty (30) percent of the area of 

the wall on which it is mounted. In multi-tenant buildings on the same lot the wall 
sign area shall not exceed thirty (30) percent of the tenants wall area on which the 
sign is to be mounted. 

 
(c) Canopy signs shall be subject to the following: 

(1) Such signs shall not extend beyond any edge of the canopy. 
(2) One (1) sign may be hung under the canopy providing that it is no closer to the 

ground than eight (8) feet. In buildings with multi-tenant buildings each tenant may 
have one (1) canopy sign. 

 
(d) Electronic Message Signs 

(1) Electronic message signs shall: 
a. Contain a static message that may only be monochrome, variable shades, or full 

color; 
b. Contain a default design that will freeze the sign in one (1) position with no 

more illumination that 0.3 footcandles above ambient light if a malfunction 
occurs; 

c. Display messages for a period of not less than eight (8) seconds and the change 
sequence must be accomplished within an interval of two (2) seconds or less; 

d. Not include animation, video, audio, pyrotechnic, or cluecastin components. 
 
(2) Such signs shall be on the same support structure as a freestanding sign. The 

maximum size shall be no larger than sixty (60) square feet. 
 

(d e) Directional signs shall conform to the following: 
(1) Such signs shall have a height no greater than three (3) feet and a width no greater 

than three (3) feet. 
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(2) Such signs may be placed no closer than one (1) foot to the property line. 
 
(Ord. No. G-5-05, § 6, 6-27-2005) 
 
Sec. 36-7. Temporary signs. 
 

(a) Construction signs shall conform to the following:  
(1) Such signs shall be located on premises no more than thirty (30) days prior to the 

start of construction and removed no later than fifteen (15) days after construction 
is completed.  

(2) Signs that have an area of thirty-two (32) square feet or more must be constructed 
and tied down to meet the wind code. Signs that have less square footage may sit 
on the ground and be held in place by sandbags. 

(3) One (1) construction sign may be used on a lot; corner lots are allowed one (1) sign 
per street. 

(4) Permit not required. 
 

(b) Realty signs shall conform to the following:  
(1) If on a site being developed it shall be the same as subsection (a)(1) of this section. 
(2) If located on a property for sale or lease, the sign may remain on the premises until 

the new owner or renter takes possession of the property. 
(3) Permit not required. 
 

(c) Political signs shall conform to the following: 
(1) Such signs shall not be placed in public rights-of-way except at polling places. 
(2) Such signs shall be removed no later than fifteen (15) days following the election 

for which they are posted, except signs at polling places, which shall be removed 
immediately after the polling place closes. 

(3) Such signs shall be placed a minimum of twenty-five (25) feet apart. 
(4) Signs with an effective area greater than 36 square feet shall not be placed within 

the city limits any sooner than 60 days prior to the election. 
(5) Such signs shall not be restricted on private real property except as permitted by 

V.T.C.A., Local Government Code § 216.903. 
(6) Permit not required. 
 

(d) Banners, flags, and pennants, and inflatables shall conform to the following: 
(1) Such signs shall be allowed for each calendar year. 
(1 2) Such signs shall not be torn, tattered, ripped or faded. 
(2) Such signs are only to be attached to poles or other permanent fixtures owned and 

maintained by the owner of the premises. 
(3) A permit will be issued yearly for this type of sign. These permits will expire 

December 31 of every year. 
(4 3) Such signs hung inside a place of business shall not constitute a sign and will not 

require a permit. 
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(4) Such signs and inflatables shall not encroach any public right of way, shall not 
create a sight obstruction for vehicular or pedestrian traffic and shall not be attached 
to any public or franchised utility pole, support wire or tree. 

(5) One (1) banner sign and one (1) inflatable may be used per place of business. 
 
(Ord. No. G-5-05, § 7, 6-27-2005) 
 
(6) One (1) pennant sign may be permitted each twenty-five (25) feet per lot frontage. 

Example: a lot front up to forty-nine (49) feet may place one (1) pennant sign; 
a fifty (50) foot lot front may place two (2) pennant signs, a seventy-five (75) 
foot lot front may place three (3) signs, etc. 

(7) Permit required. 
 

(e) A-frame signs shall conform to the following: 
(1) Placement. An approved A-frame sign shall conform to the following placement 

standards; 
(i) Establishments with a main customer entrance directly facing a public street 

or sidewalk may place an a-frame type sign on the public sidewalk in front of 
the establishment. 

(ii) The sign shall not obstruct traffic control signs or devices. Signs may not 
impede or hinder the vision of drivers or bicyclists. Signs may not obstruct 
pedestrian or ADA traffic.  

(2) Time limit. An approved A-frame sign shall only be placed within the working 
business hours of the business for which the sign is identifying. 

(3) Permit not required. 
 

(f) Special promotions and event signs temporarily displayed to advertise special 
promotions, events, and grand openings shall conform to the following: 
a. Such signs shall be limited to one sign per twenty-five (25) feet of street frontage; 
b. Such sign shall not be erected more than thirty (30) days prior to the event and 

removed not more than three (3) days after the event; 
c. Subject to approval by the code official as to the size, location and method of 

erecting. 
d. Permit not required. 

 
Sec. 36-8. Existing Vehicle signs. 
 
All existing or legally permitted signs will be allowed to remain until such a time that they 
become unsafe, the business closes or has to be replaced for whatever reason. An exception 
exists for all portable signs, which shall be removed no later than 60 days following the adoption 
of the ordinance from which this chapter is derived. 
 
(Ord. No. G-5-05, § 8, 6-27-2005) 
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(a) No person shall operate or park a vehicle, including but not limited to, cars, trucks, motor 
driven cycles, boats, any type of trailer or similar type of property on a street, nor shall 
the owner of a vehicle permit the vehicle to be operated or parked on a street for the sole 
purpose of advertising. 

 
Sec. 36-9. Administration Penalty. 
 

The administration of this chapter shall be by the building official, or his designee, except 
that the removal of signs may be by other duly authorized persons. 
 
(Ord. No. G-5-05, § 9, 6-27-2005) 
 

(a) Criminal. Any person who shall violate any provision of this article, or fails to comply 
with any of the requirements of this article, shall be guilty of a misdemeanor. Each such 
person shall be deemed guilty of a separate offense for each and every day or portion 
thereof during which any violation of any of the provisions of this article is committed 
or continued, and upon conviction of any such violation such person shall be punished 
by a fine of up to five hundred dollars ($500.00). 

 
(b) Civil. The city may file a civil action in the district court seeking an injunction and civil 

penalties of up to one thousand dollars ($1,000.00) per day for each and every day or 
portion thereof during which any violation of any of the provisions of this article is 
committed or continued. 

 
State Law reference - Enforcement of municipal ordinances, V.T.C.A., Local 
Government Code Chapter 54. 

 
Sec. 36-10. Fees. 
 

Fees under this Chapter are established in Appendix A to this Code. 
 
Sec. 36-11. Existing signs. 
 

All existing signs in good repair, excluding abandoned signs, will be allowed to remain 
until such a time that they become unsafe, the business closes or has to be replaced for whatever 
reason. 
 
Sec. 36-912. Administration. 
 

The administration of this chapter shall be by the building official, or his designee, except 
that the removal of signs may be by other duly authorized persons. 
 
(Ord. No. G-5-05, § 9, 6-27-2005) 
 

END OF EXHIBIT A 
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COMMUNICATION

SUBJECT: Consider Second and Final Reading of an Ordinance (G-3-23) of the City of Port 

Lavaca amending the Code of Ordinances, Part II, Appendix A – Fees, Rates and Charges 

(Chapter 36 – Signs, Sec. 36-7 Temporary Signs (e) Banners, Flags, Pennants, and Inflatables; 

and providing an effective date.  Presenter is Derrick Smith

__________________________________________________________________

INFORMATION:
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ORDINANCE #G-3-23 
 

AN ORDINANCE AMENDING THE ORDINANCE CODIFIED AND 
DESCRIBED IN THE CITY OF PORT LAVACA CODE OF ORDINANCES AS 
PART II, APPENDIX A – FEES, RATES AND CHARGES; AND PROVIDING 
AN EFFECTIVE DATE 

 
ARTICLE I. GENERAL 

 
WHEREAS, the City Council on March 12, 2012 approved and adopted Ordinance 

Number G-1-12 which is codified and described in the City of Port Lavaca Code of Ordinances as 
Part II, Appendix A – Fees, Rates and Charges; and 
 

WHEREAS, the City of Port Lavaca staff has evaluated current fees, rates and charges and 
find the need to make some amendments and changes. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PORT LAVACA, TEXAS: 
 

ARTICLE II. FEES TO BE AMENDED 
 

 The fees, rates and charges to be amended are in the Chapter(s) listed below and if 
applicable, described in full in the attached Exhibit “A” marked in red/blue and/or highlighted in 
yellow or with a strike-through for deletions: 
 

Chapter 36: Signs 
 Sec. 36-7  Temporary Signs  
  (e) Banners, Flags, Pennants and Inflatables 
   Permit Fee $25.00 

 
ARTICLE III.- EFFECTIVE DATE 

 
This ordinance shall become effective upon adoption by City Council. 

 
 
 FIRST READING this 10th day of April, 2023 
 
      _________________________________  
      Jack Whitlow, Mayor 
 
 
 SECOND AND FINAL READING this 12th day of June, 2023 
 
      _________________________________  
      Jack Whitlow, Mayor 
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 APPROVED AND ADOPTED this 12th day of June, 2023. 
 
      _________________________________  
      Jack Whitlow, Mayor 
 
ATTEST: 
 
 
________________________________  
Mandy Grant, City Secretary  
 
 
APPROVED AS TO FORM: 
 
 
________________________________  
Anne Marie Odefey, City Attorney 
 
 
 

RECORD OF VOTE 
 
    First   Second   Passed and 
    Reading  and Final  Approved 
 
Councilman Smith  Aye    
Councilman Aguirre  Not in Office   
Councilman Dent  Aye    
Councilman Tippit  Aye    
Councilwoman Padron Aye    
Councilman Ward  Aye    
Councilman Barr  Aye    
 
 
Record of approval by City Council:  City Council Minute Records, Volume 3H, Page _____. 
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COMMUNICATION

SUBJECT: Consider Second and Final Reading of an Ordinance (G-4-23) of the City of Port 

Lavaca amending the Code of Ordinances, Chapter 42 Subdivisions and Plats; Article I In 

General, Section 42-1 Definitions; Article VII Group Housing and Commercial Development, 

Addition of New Section 42-161 Landscaping; providing for severability; providing a repealing 

clause; and providing an effective date.  Presenter is Derrick Smith

__________________________________________________________________

INFORMATION:
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ORDINANCE #G-4-23 
 

AN ORDINANCE OF THE CITY OF PORT LAVACA AMENDING THE CODE 
OF ORDINANCES, CHAPTER 42 SUBDIVISIONS AND PLATS; ARTICLE I 
IN GENERAL, SECTION 42-1 DEFINITIONS; ARTICLE VII GROUP 
HOUSING AND COMMERCIAL DEVELOPMENT, ADDITION OF NEW 
SECTION 42-161 LANDSCAPING; PROVIDING FOR SEVERABILITY; 
PROVIDING A REPEALING CLAUSE; PROVIDING PENALTIES; AND 
PROVIDING AN EFFECTIVE DATE 

 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PORT LAVACA, TEXAS: 
 
Section 1. Purpose. 
The attached Exhibit A document identifies amendments that are to be made to various 
Sections of Chapter 42 of the City of Port Lavaca’s Code of Ordinances.  Text that remains 
unchanged will be in black-colored letters, text that is new will be identified by red-colored 
underlined letters and all text to be deleted, if any, will be identified as blue-colored letters 
with strikethroughs. 
 
Section 2. Severability. 
It is specifically declared to be the intention of the City Council that sections, paragraphs, 
sentences, clauses, and phrases of this ordinance are severable and if phrase, clause, sentence, 
paragraph or section of this ordinance shall be declared unconstitutional or invalid by the valid 
judgment of decree of any court of competent jurisdiction, such unconstitutionality or invalidity 
shall not affect any of the remaining phrases, clauses, sentences, paragraphs, and sections of this 
ordinance, since the same would have been enacted by the City Council without the incorporation 
in this ordinance of any unconstitutional or invalid phrase, clause, sentence, paragraph or sections. 
 
Section 3. Repeal. 
All ordinances or parts of ordinances conflicting with or not consistent with the provisions of this 
article are hereby repealed; provided that such repeal shall be only to the extent of such 
inconsistency or conflict, and in all respects, this article shall be cumulative of all other ordinances 
of the City of Port Lavaca regulating and governing the subject matter covered in this ordinance. 
Any cause of action accruing prior to the passage of this article shall continue as if this ordinance 
was not passed or any other ordinance had not been repealed. 
 
Section 4. Effective Date 

THAT this ordinance shall become effective on the date of its passage. 
 
 FIRST READING this 10th day of April, 2023 
 
      _________________________________  
      Jack Whitlow, Mayor 
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 SECOND AND FINAL READING this 12th day of June, 2023 
 
      _________________________________  
      Jack Whitlow, Mayor 
 
 APPROVED AND ADOPTED this 12th day of June, 2023. 
 
      _________________________________  
      Jack Whitlow, Mayor 
 
ATTEST: 
 
 
________________________________  
Mandy Grant, City Secretary  
 
 
APPROVED AS TO FORM: 
 
 
________________________________  
Anne Marie Odefey, City Attorney 
 
 

RECORD OF VOTE 
 
    First   Second   Passed and 
    Reading  and Final  Approved 
 
Councilman Smith  Aye    
Councilman Aguirre  Not in Office   
Councilman Dent  Aye    
Councilman Tippit  Aye    
Councilwoman Padron Aye    
Councilman Ward  Aye    
Councilman Barr  Aye    
 
 
Record of approval by City Council:  City Council Minute Records, Volume 3H, Page _____. 
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CHAPTER 42 – SUBDIVISIONS AND PLATS 

ARTICLE VII. - GROUP HOUSING AND COMMERCIAL DEVELOPMENT 

 

Sec. 42-1. - Definitions. 

 

Building setback line means the line on a plat delineating the nearest point to which 

buildings may be located to the property line… 

 

Building site means a lot or parcel of land in a single or joint ownership and occupied or 

to be occupied by a building or buildings, together with such open spaces as a required by the 

terms of this title and having its frontage on a public street, road, highway, or permanent means 

of access by way of City-approved public accessway or thoroughfare for vehicular or pedestrian 

travel. 

 

Buffer yard means an area of land along the perimeter of a lot or parcel of land not 

constituting any part of a required yard and not on any portion of an existing right-of-way having 

thereon specified dimension, types and amounts of vegetation, or structures which may be 

required to reduce or eliminate the effects of land uses upon adjoining land uses or 

thoroughfares. 

 

Drainage channel means a natural watercourse or manmade indenture for the drainage of 

surface water… 

 

Intrusive/invasive species means weeds, undesirable natural and/or nuisance plants or 

aggressive species 

 

Off-street parking means a parking area, situated entirely within the boundary lines of a 

lot, which is accessible only by use of the entrance/exit driveways… 

 

Open space means an area, excluding parking or paved area but including any side, rear 

or front yard or any unoccupied space on the lot, that is open and unobstructed to the sky except 

for the ordinary projections of cornices, eaves or porches. 

 

Pedestrian way means an easement or right-of-way dedicated to public use to facilitate 

pedestrian access to adjacent streets, roadways and properties… 

 

Permeable/pervious area means an area having pores or openings that allow water to 

pass through that is sufficient to foster plant maturity, health, and absorbability. 

 

Street means a right-of-way, other than an alley, dedicated or otherwise legally 

established for public or private use, with a surface, usually affording the principal means of 

access to abutting property. Streets are intended primarily as a means of vehicular travel… 

 

Street yard means the portion of a lot between the street right-of-way, or easement, or 

common access drive, and the required building placement; the portion of a lot adjoining a street 

as measured from the right-of-way.  
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Tract means an area or parcel of land that the developer intends to subdivide and 

improve, or to cause to be subdivided and improved, pursuant to the requirements… 

 

Yard means an open space, other than a court, on a lot, unoccupied and unobstructed 

from the ground upward. 

 

Sec. 42-161 – Landscaping 

 

(1) Purpose. 

 

a. The purpose of this article is to establish landscaping standards for nonresidential 

and multifamily residential developments that protect and preserve the appearance 

and character of the City; 

b. Improve the compatibility of abutting uses; 

c. Protect the health and quality of life of the residents through the preservation of 

protected trees on property within the City; 

d. Conserve scarce water resources by promoting the planting of native and drought-

resistant trees and shrubs; 

e. In establishing these standards, it is the City Council's intent to: 

1. encourage the preservation of trees and their value to the community; 

2. increase the compatibility of abutting uses; 

3. aid in energy conservation; 

4. and to minimize the effects on the surrounding environment due to noise, dust, 

debris, artificial light intrusions, and other impacts of an adjoining or nearby 

use. 

 

(2) Applicability. 

This article applies to all new nonresidential and multifamily developments, 

redevelopments, and substantial improvements in the city, and where specifically indicated, to 

existing trees and landscaping. 

 

Exceptions. The following are exceptions to the standards of this article: 

 

a. Individual existing lots of record that are used for existing single-family detached or 

attached dwellings, or duplexes. 

b. Modifications to nonresidential buildings where the building expansion or 

redevelopment does not exceed the gross floor area of the existing building by more 

than 10 percent or 3,000 square feet, whichever is less. 

c. Sites that are proposed for redevelopment or substantial improvement, where due to 

the geometry of the site or existing improvements, installation of landscaping in 

compliance within this article would be impractical or unreasonable, in which case 

the Pre-Development Committee may approve a lesser landscaping requirement, 

provided that the reduction of landscaping standards is only the extent necessary to 

make the installation practicable. In no case shall this exception be interpreted to 

lessen these requirements for reasons other than those provided. 
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(3) Landscape Plan. 

A landscape plan is required where this article specifies below and shall apply to all 

building sites within the city limits where any of the following conditions are present: 

a. New construction:  

1. Any new building construction for which a building permit is required. 

2. Any construction of a new parking lot or parking area. 

b. Additions/renovations: Any building addition or renovation exceeding fifty (50) 

percent of the existing building area or existing building value as defined by the 

footprint of the existing building for which the building permit is required. 

c. Parking lot additions: Any parking lot addition on an existing or legal non-

conforming property by more than one thousand (1,000) square feet or ten (10) 

percent in area of the existing parking lot must add landscaping in conformance 

with the provisions of this article. 

 

(4) General Requirements. 

a. Irrigation. All landscaped areas shall be irrigated by means of a subsurface 

irrigation system and/or a hose attachment within 75 feet of a landscaped area or 

plant for nonresidential, and multifamily lots that require continued or periodic 

watering to be sustained. 

b. Clear view. All landscaping shall be located so as to not interfere with the act of 

parking, so as to not create traffic hazard by obscuring driver or pedestrian vision of 

intersections, walkways, driveways, and streets or a combination thereof. 

c. Time allowance. All approved vegetative landscaping, including screening and 

irrigation systems, shall be in place prior to the issuance of a certificate of 

occupancy, or if reasonable considerations prohibit completion of the planting of 

landscape material, a temporary certificate of occupancy may be issued for such 

time as is reasonable. 

d. Maintenance. It is the responsibility of the owner, tenant, or anyone exercising 

control of the premises, and their agents and employees, shall be responsible for the 

placement and maintenance of all landscaping required herein, including irrigation 

systems; and to keep same in good condition as to present a healthy, neat and 

orderly appearance free of debris. 

e. Requirements. Requirements for the removal and/or planting of all landscape 

material is set out in this article. The minimum landscape surface ratio (LSR) is 

combined with this Section, in addition to other applicable requirements of this 

article, to determine the type, quality, quantity, and location of required landscape 

material on a parcel proposed for development. 

 

(5) Approval and Maintenance. 

a. Generally. The landscape plan shall have the following information and must be 

submitted concurrently with and approved as a part of the application for building 

permit: 

1. A planting plan of landscape material identifying location, size and quantity 

and labeled by its scientific and common names. 
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2. Plans with dimensions and elevations, where appropriate, of special structural 

elements such as fences, walls, planters, fountains, berms, walkways, 

irrigating systems, and other elements included as special features to the 

landscape plant material. For the purpose of evaluating the effectiveness of 

proposed screening, site sections may be required. 

3. Building outlines, parking areas and arrangements, fences, monument signs 

and other structural features to be constructed on the site. 

4. Dimensions and locations of sight distance triangles. 

 

b. Changes to the landscape plan. Prior to alteration, enlargement, or change to an 

approved landscape plan, an amended plan shall be submitted to and approved by 

the Director of Development Services and shall be submitted in accordance with the 

provisions of this article. 

c. Required landscape surface ratio.  

1. A minimum of 10 percent of the total building site, as defined herein, shall be 

devoted to landscaping; except that the square footage of all portions of the 

building site covered by buildings footprints or areas designated as fenced and 

secured storage areas shall be subtracted from the building site area prior to 

making the 10 percent calculation.  

2. At least 70 percent of the required landscaped area shall be located within the 

street yard.  

3. For multi-family developments, where it would be more desirable to disperse 

the landscaping throughout the site, the percentage of landscaping to be 

located in the street yard may be reduced by the approval of the Pre-

Development Committee. 

 

(6) Landscape area.  Landscape areas shall meet the following minimum requirements:  

a. Only approved landscape plants count towards the landscape requirements of this 

Article. Such plants shall be suitable for the City’s region in accordance with the 

most current U.S. Department of Agricultural Hardiness Zone Map.  

b. Plants that are not suitable for the City’s region are allowed, but they are not 

counted towards compliance with this Article. 

c. Plant species that are listed as Invasive and Noxious Weeds list for the State of 

Texas by the United States Department of Agriculture or on the Texas Noxious and 

Invasive Plants list by the Texas Department of Agriculture, are not allowed in the 

City. 

d. Landscaped areas shall include a combination of the following types of materials: 

trees, shrubs, annual and/or perennial plants, vines, grass, and/or groundcover. 

Nonliving, durable materials commonly used in landscaping, such as, but not 

limited to organic mulches, rocks, pebbles, sand, walls and fences, but excluding 

paved surfaces, may also be utilized in landscaped areas. Pervious, decorative 

paving materials and brick pavers may be included in the form of walkways or 

driveways through landscaped areas; however, off-street parking areas paved with 

such materials shall not be considered as landscaped areas. 
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e. All landscaped areas shall be protected by concrete curbing or other acceptable 

devices which prohibit vehicular access to and encroachment of these areas. 

f. At least one tree shall be provided per 800 square feet of landscaped area required 

by the provisions of this section. A landscaped area of at least five feet by five feet 

shall be provided surrounding each tree. Each tree shall be a minimum caliper of 

two (2) inches and a minimum height of five (5) feet when planted. Outdoor car lots 

and other exhibitors of merchandise will be exempt from the tree requirement on 

any part of the landscaped areas that directly abut the show or display area. 

g. Shrubs, annual and/or perennial plants, vines, grass, and ground cover planted to 

meet the requirements of this section shall be good, healthy nursery stock. Shrubs 

shall be a minimum of one (1) foot in height or width when planted. 

h. Grass areas shall be planted in species normally grown as permanent lawns in The 

City of Port Lavaca. Grass areas may be sodded, plugged, sprigged or seeded, 

except that solid sod shall be used in the right-of-way, street yard and swales or 

other areas subject to erosion. 

 

(7) Parking Lot Landscaping 

 

Parking lot landscaping is required within and around nonresidential and multifamily 

parking lots that contain more than twenty parking spaces.  

a. Parking Lot Planting Locations. Parking lot landscape areas are required as 

follows: 

1. At the ends of parking rows, planted in endcap islands that are not less than 

nine feet wide and the length of the parking row (i.e., if there is single row of 

90-degree parking spaces, the length is 18 feet; if there is a double row of 90-

degree parking spaces, the length is 36 feet), with 10-foot curb radii on the 

side closest to the parking aisle. 

2. In the middle of parking rows at intervals required by subsection (c.), below, 

planted in interior islands that are not less than nine feet wide and the length 

of the parking space (i.e., if there is single row of 90-degree parking spaces, 

the length is 18 feet; if there is a double row of 90-degree parking spaces, the 

length is 36 feet), with five-foot curb radii on the side closest to the parking 

aisle. 

3. At the corners of parking lots, planted in corner islands, which is the area 

defined by the extension of the edges of intersecting parking rows. 

4. Three-foot landscape hedge along 25 percent of parking lot when it is adjacent 

to street right-of-way and access drives to multi-tenant shopping centers. 

b. Parking Lot Planting Requirements. Parking lot landscape islands shall be provided 

at an interval of one island for each 20 parking spaces, or fraction thereof, planted 

as follows: 

1. Each interior and endcap island shall be planted with a minimum of: 
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i. One large tree per parking row; and 

ii. Ground cover, which shall: 

a) Consist of xeric shrubs, ornamental grasses, or perennials that are 

planted at intervals of not less than three feet in a bed of mulch, and 

sod, which may only be used for a maximum of 25 percent of the 

ground cover area. 

b) Not include concrete, asphalt, or other impervious surfaces, with the 

exception of decorative pavers or stamped, dyed concrete which may 

be used only within the first foot of the parking island to allow 

persons to access their vehicle without stepping on landscaping. 

c) Each parking lot corner shall be planted with two large trees or five 

small trees and ground cover in conformance with this Section. 

 

(8) Street Trees 

a. Street Trees. Street trees are those trees which are planted at regular intervals in the 

street right-of-way and shall be planted according to the standards of subsection 

(e.), below, in the following circumstances: 

1. Along both sides of all streets (except alleys) within nonresidential and multi-

family developments (except where the street is an existing street without 

room for the installation of street trees); 

2. Along both sides of new streets in other developments where there is 

sufficient right-of-way width to accommodate the street tree lawn; and 

3. Along existing rights-of-way where a street tree lawn is present and the entity 

responsible for the right-of-way authorizes the improvement. 

b. Street Tree Requirements. Generally, Street trees shall be provided in street tree 

lawns or street tree grates in sidewalks as follows: 

1. Along new public streets or private street easements that are created on a 

parcel proposed for development; 

2. In medians (including cul-de-sacs) that are created on a parcel proposed for 

development; 

3. In medians that are constructed near a parcel proposed for development in 

order to manage the traffic impacts of the development, provided that the 

medians: 

i. Are of sufficient width to accommodate the root system; 

ii. Are maintained by the property owners’ association of the development 

that provides the median; and 

iii. The installation of street trees in the median would not be detrimental to 

public safety. 
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4. Unless otherwise approved, generally, Street trees shall be spaced 60 feet on 

center in street tree lawns or street tree grates, but shall not be installed in 

locations that interfere with required site triangles (see below). Special 

plantings may be clustered if it is demonstrated that the cluster arrangement 

will not negatively affect the long-term health of the clustered trees. 

c. Street Tree Plan Approval.  A street tree plan shall be submitted to the City with the 

civil infrastructure construction plans. 

d. Maintenance of street trees.  Street trees required by this ordinance shall be 

maintained by a developer, lot owner/operator, tenant, property owners’ association 

or other entity having legal interest in the ownership of the commercial or 

multifamily development. The City will not be responsible for the replacement of 

landscape materials or irrigation which must be removed during the repair or 

maintenance of public utilities or other public improvements. 

 

(9) Distance from Utilities. 

a. No street trees or large trees shall be planted under or within 10 lateral feet of any 

overhead utility lines. 

b. No trees, except street tree species that are approved by the City, shall be planted 

over or within five lateral feet of any underground water line, sewer line, 

transmission line, or other utility line, or as required by the owner of the utility or 

the requirements of the specific easement. 

 

(10) Sight Distance Triangles. 

a. Trees or hedges shall not be installed in locations where there is a substantial 

likelihood that the mature form of the tree would have to be materially 

compromised in order to maintain sight distance triangles at the intersection within 

an area defined by lines of joining points located 20 feet back from the intersection 

of all curb lines extended. 

 

(11) Completion of Landscape Improvements. 

a. Buffer yard and Street Trees. Buffer yard and street tree landscaping must be 

completed prior to a certificate of occupancy being issued. If this requirement 

would result in the installation of landscaping during an inappropriate season, then 

the City may: 

1. Allow the site plan to be recorded upon condition that security is provided for 

the installation of the required landscaping during planting season; or 

2. Issue a temporary certificate of occupancy, on the condition that a permanent 

certificate of occupancy will not be issued unless the required landscaping is 

installed. 

b. All Other Landscaping. All other landscaping must be installed before issuance of a 

permanent certificate of occupancy. A temporary certificate of occupancy may be 

issued if necessary to allow for the planting of landscaping improvements during an 

appropriate season or weather condition. 
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(12) Maintenance. 

a. Upon the issuance of a certificate of occupancy, maintenance of the landscape areas 

and plantings required by this Article shall be maintained and all plant materials 

that die shall be replaced by the owner/operator. 

b. The City may inspect each site periodically after issuance of the certificate of 

occupancy to ensure compliance with the Article. 

 

(13) Penalty. 

a. Criminal. Any person who shall violate any provision of this article, or fail to 

comply with any of the requirements of this article, shall be guilty of a 

misdemeanor. Each such person shall be deemed guilty of a separate offense for 

each and every day or portion thereof during which any violation of any of the 

provisions of this article is committed or continued, and upon conviction of any 

such violation such person shall be punished by a fine of up to five hundred dollars 

($500.00). 

b. Civil. The city may file a civil action in the district court seeking an injunction and 

civil penalties of up to one thousand dollars ($1,000.00) per day for each and every 

day or portion thereof during which any violation of any of the provisions of this 

article is committed or continued. 

 

State Law reference - enforcement of municipal ordinances, V.T.C.A., Local Government Code 

Chapter 54. 

 

END OF EXHIBIT A 
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COMMUNICATION

SUBJECT: Consider First Reading of an Ordinance (G-5-23) of the City of Port Lavaca for 

the purpose of adopting the 2023 Downtown Waterfront Master Plan for the City of Port 

Lavaca.  Presenter is Derrick Smith  

__________________________________________________________________

INFORMATION:

121

Section VIII. Item #11.



ORDINANCE #G-5-23  Page 1 of 3 
Adopt 2023 Downtown Waterfront Master Plan 
mos\Ordinances\2023 Ordinances 
Passed and Adopted 07-10-23 
Recorded Vol. 3H Page     

ORDINANCE #G-5-23 
 

AN ORDINANCE OF THE CITY OF PORT LAVACA, TEXAS ADOPTING 
THE DOWNTOWN WATERFRONT MASTER PLAN; CONDUCT PUBLIC 
HEARING(S); DETERMINE PARTY RESPONSIBLE FOR 
IMPLEMENTATION OF COMPREHENSIVE PLAN AND PROVIDING AN 
EFFECTIVE DATE. 

 
WHEREAS, the City Council of the City of Port Lavaca retained a professional planning 
consultant to assist in the preparation of a Downtown Waterfront Master Plan for the City; and 
 
WHEREAS, the City’s Visioning Committee, comprised of volunteers representing various 
Boards and stakeholders in the City, met several times beginning on June 28, 2022 with 
consultant to help guide in the preparation of a workable Downtown Waterfront Master Plan for 
the City of Port Lavaca; and 
 
WHEREAS, the City staff and the Visioning Committee reviewed and studied recommendations 
made by the planning consultant for inclusion in the Draft Final Report of the Downtown 
Waterfront Master Plan; and 
 
WHERAS, the City Council extensively advertised and then held a public workshop on March 
27, 2023, where the draft Final Report of the Downtown Waterfront Master Plan was presented 
and discussed, and all persons were given the opportunity to present comments and suggestions, 
and 
 
WHEREAS, a copy of the Draft Final Report of the Downtown Waterfront Master Plan was 
posted on the City’s website for public viewing, and 
 
WHERAS, a video of the March 27, 2023 Workshop was posted on the City’s YouTube channel, 
for those unable to attend the meeting, and 
 
WHEREAS, on June 12, 2023, the City Council conducted a public hearing and then, 
considering all public comments, approved the first reading of the Downtown Waterfront Master 
Plan; and 
 
WHEREAS, on July 10, 2023 the City Council conducted a second public hearing and then, 
considering all public comments, approved the second and final reading, acknowledging that the 
City Council is ultimately responsible for the implementation and maintenance of the Downtown 
Waterfront Master Plan. 
 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF PORT LAVACA, TEXAS: 
 
SECTION 1: That the Downtown Waterfront Master Plan, including the Introduction, 

Existing Conditions, Districts of Port Lavaca, Characteristics of Port Lavaca, 
District Improvements of Districts identified as Main Street, Commerce Street, 
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Bayfront Park Commons, Bayfront Park Pier, Bayfront Park Marina, Smith 
Harbor, and City Harbor, Conclusion and Composite Site Plan, which are 
attached hereto and incorporated herein for all purposes, is hereby adopted by 
the City Council as a guide and public policy. 

 
SECTION 2: That this Plan outlines a narrative and trajectory that seeks to restore the 

recreational character of the Downtown Waterfront that was experienced in  
early 20th century Port Lavaca and allow the waterfront to become an economic 
driver that can positively impact the Downtown Waterfront’s future, allowing it 
to become an area attraction. 

 
SECTION 3: That it is hereby officially found and determined that the meeting at which this 

Ordinance is passed was properly noticed and open to the public as required by 
law. 

 
SECTION 4: All ordinances or parts of ordinances in conflict herewith are hereby repealed. 
 
SECTION 5: This ordinance shall become effective on the date of its passage by the City 

Council of the City of Port Lavaca, Texas. 
 
 FIRST READING this 12th day of June 2023 
 
      _________________________________  
      Jack Whitlow, Mayor 
 
 SECOND AND FINAL READING this 10th day of July, 2023 
 
      _________________________________  
      Jack Whitlow, Mayor 
 
 APPROVED AND ADOPTED this 10th day of July, 2023. 
 
      _________________________________  
      Jack Whitlow, Mayor 
 
ATTEST: 
 
________________________________  
Mandy Grant, City Secretary  
 
 
APPROVED AS TO FORM: 
 
________________________________  
Anne Marie Odefey, City Attorney 
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RECORD OF VOTE 

 
    First  Second  Passed and 
    Reading and Final Approved 
 
Councilman Aguirre  Aye   
Councilman Dent  Aye   
Councilman Tippit  Aye   
Councilwoman Padron Aye   
Councilman Ward  Aye   
Councilman Barr  Aye   
 
 
Record of approval by City Council:  City Council Minute Records, Volume ___, Page _____. 
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COMMUNICATION

SUBJECT: Consider award of construction contract for the Lighthouse Beach Boat Ramp 

Channel Dredging project.  Presenter is Wayne Shaffer  

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider award of bid for Ballistic Shields for the Police Department.  Presenters

are Weston Burris and Susan Lang  

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider recommendation of the Planning Board for approval of a Variance 

request to the City’s Code of Ordinances Chapter 12 Buildings and Building Regulations, Sec. 

12-24 Building Setbacks, for Block 1, Lot 37 of the Burkeshire Addition (1615 Burkedale 

Drive), Parcel ID #19116.  Presenter is Derrick Smith  

__________________________________________________________________

INFORMATION:
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 CITY OF PORT LAVACA 

 
MEETING:   June 12, 2023 
 
DATE:  06/08/2023 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM:  DERRICK SMITH, DEVELOPMENT SERVICES DIRECTOR 
 
SUBJECT: Consider and discuss approval for a Variance to the ordinance Sec. 12-24. - 

Building Setbacks for Block 1, Lot 37 of the Burkeshire Addition (1615 
Burkedale Drive), Parcel ID # 19116. 

 
 
This Variance request is to construct a carport that will project into the 25ft front building setback 
line. The dimensions of the finished carport would leave 12’ from back of curb on the west side 
of the driveway and 26’ 6” from back of curb on the east side of the driveway. Please see 
applicant Request for Variance for more details.  
 
Sec. 12-24. - Building setbacks 
 

(a) Definitions. For the purpose of this article, the term "building setback lines" means  
the distance that buildings or structures must be from the property line. 

 
(d) Minimum setback requirements. 

(10) Subdivision building lines. 
 
Subdivision Front Building Setback Line 

Burkeshire 25 feet min. 

40 feet max. 
 

Planning Board Recommendation: Approval of the Variance to the ordinance Sec. 12-24. - 
Building Setbacks for Block 1, Lot 37 of the Burkeshire Addition (1615 Burkedale Drive), 
Parcel ID # 19116 with the understanding the carport does not get enclosed.  
 
Staff Recommendation: Approval of the request due to similar allowances for properties 
within the same block.  
 
Department Comments: Construction and windstorm plans are to be submitted for the 
carport. Building and windstorm inspections are to be completed and on file. 
 
Attachments: 

• Request for Variance 
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• Proposed site plan 
• Picture 
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COMMUNICATION

SUBJECT: Consider recommendation of the Planning Board to approve a request from 

Kevin and Sasha Nevarez for a Conceptional Plan and a Variance request to the City’s Code of 

Ordinances Chapter 48 Traffic and Vehicles, Article II Parking, Stopping and Standing, Division

3 Off-Street Parking and Loading, Subdivision II Off-Street Parking Sec. 48-106 Facility 

Requirements and Sec. 48-107 Minimum Standards. To be located at 212 South Commerce 

Street, Parcel ID’s #87353 and #87352.  Presenter is Derrick Smith  

__________________________________________________________________

INFORMATION:
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 CITY OF PORT LAVACA 

 
MEETING:   June 12, 2023     AGENDA ITEM _______ 
 
DATE:  06/8/2023 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM:  DERRICK SMITH, DEVELOPMENT SERVICES DIRECTOR 
 
SUBJECT: Consider recommendation from Planning Board for approval of a 

Conceptual plan and a Variance request to the ordinance Chapter 48, 
Division 3-Off Street Parking and Loading, Sec.48-106 and Sec. 48-107 
for a Mixed Use development to be located at 212 South Commerce Street, 
Parcel ID’s#87353 and #87352  

 
Kevin and Sasha Nevarez are requesting approval of a variance for off-street parking due to site 
constraints. 
 
The dwelling unit and restaurant are proposed to be 2,494 square feet each. The dwelling unit 
requires 2 spaces and the restaurant is proposed to have 44 seats and requires 15 spaces. The 
request is for 11 spaces which will include two ADA parking spaces. 
 
Subdivision II. - Off-Street Parking 
Sec. 48-106. - Facility requirements. 

(a) Location. The off-street parking facilities required by this division shall be located on the 
same lot or parcel of land as the building, use or structure to which they are an accessory. 
Street rights-of-way between the curb and property line shall not be used except for 
entrance or exit to driveways. In the event of particular difficulties in establishing the off-
street parking facilities on the same parcel of land, the director of public works or the 
planning commission may permit such parking facilities on another lot or parcel of land, 
providing the straight-line distance between the two parcels shall not exceed 300 feet, and 
providing further, other safeguards to ensure permanent provisions of such facilities to 
the building, use or structure requiring same. 

 
Subdivision II. - Off-Street Parking 
Sec. 48-107. - Minimum standards. 

https://library.municode.com/tx/port_lavaca/codes/code_of_ordinances?nodeId=PTIICOOR_C
H48TRVE_ARTIIPASTST_DIV3OREPALO_SDIIOREPA  

Minimum Standards for Off-Street Parking 

Type of Structure or Use Number of Spaces 

Single-family units, more than 1,200 square feet 2 

Restaurants, bars, nightclubs, etc. 0.33 per seat 
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Department Comments: 
Engineering: Ensure ADA compliance and adequate parking 

Fire: The building will need to be sprinkled  

Public Works: water and sewer is available on Commerce Street 

Development Services: This proposed Mixed Use Development is consistent with the Future 
Land Use Plan and the proposed Downtown Waterfront Mater Plan (see attached Fig 29 from the 
DTWFMP). As we discussed when reviewing the proposed Downtown Waterfront Masterplan, 
we need to rethink parking for new development in this Downtown area. Potential development 
in this Downtown area will often not have enough land area to accommodate 100% of the on-site 
parking required in our current parking ordinance. These businesses will need to count on some 
level of available public parking in the downtown area.  
 
Please reference the Exhibit Jody has prepared showing a conceptual plan for parking areas 
behind Nautical Landings, behind the former O’Neills (soon to be Tipsy Bean), Poor Boy and 
Commerce Street.  This concept plan shows a potential 10 ft wide shared use path as a 
continuation of the path recently constructed in Bayfront Park. There should be room for about 
48 parking spaces behind Nautical Landings. Of course some of those we would want to have 
reserved for Nautical Landings and marina tenants, but at least 20 of these spaces should be 
available for public parking. 
 
With the new sidewalks along SH 238, parallel parking along Commerce is now safer. Parking 
and more activity along this section of Commerce will slow traffic down as well. 
 
In consideration of the available public parking in the area, staff doesn’t see an issue with 
reducing the required on site parking spaces. 
 
Planning Board Recommendation: At the June 5th meeting, the Planning Board discussed the 
proposed plans and recommended approval of the Variance request to the ordinance Chapter 48, 
Division 3-Off Street Parking and Loading, Sec.48-106 and Sec. 48-107. To be located at 212 
South Commerce Street, Parcel ID’s#87353 and #87352.  Due to an oversight, the Planning Board 
did not include a recommendation to approve the conceptual plan in their motion. The Planning 
Board has scheduled a meeting for Monday June 12 at 5:30 pm prior to the Council meeting in 
order to record a vote on the recommendation for approval of the conceptual plan. 
 
Attachments: 

• Nevarez’s variance request 
• CAD ID# 87352-87353 
• Available Downtown Waterfront Parking exhibit 
• Fig 29 of the Downtown Waterfront Master Plan 
• Nevarez site/floor plans and elevations 
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COMMUNICATION

SUBJECT: Consider recommendation of the Planning Board for approval of a conceptual 

plan for a Light Industrial Park to be located on Alcoa Drive within the city limits of Port 

Lavaca, property ID #40091. The legal description for this parcel is A0137 Samuel Shupe, Tract 

PT 3, Acres 29.31, Port Lavaca, Calhoun County, Texas.  Presenter is Derrick Smith  

__________________________________________________________________

INFORMATION:
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 CITY OF PORT LAVACA 

 
MEETING:   JUNE 12, 2023 
 
DATE:  06.08.2023 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM:  DERRICK SMITH, DIRECTOR OF DEVELOPMENT SERVICES 
 
SUBJECT: At the recommendation of the Planning Board, consider and discuss a conceptual 

light industrial park to be located on Alcoa Drive within the city limits of Port 
Lavaca. The property identification number is 40091. The legal description for this 
parcel is A0137 SAMUEL SHUPE, TRACT PT 3, ACRES 29.31, Port Lavaca, 
Calhoun County, Texas. 

 
Sec. 42-159. - Approval of planning commission required. 
 
No person shall construct a multifamily dwelling, townhouse, patio home or other commercial 
development project without approval of said construction project by the planning commission… 
 
The applicant Henry LaBrie is proposing to develop a light industrial park on Alcoa Drive. The 
development will begin with the construction of two buildings on the northeast corner of the property and 
will continue developing the property as businesses show interest. 

The first building will be for AmSpec, a testing, inspection and certification company who works with the 
plants, and will build as there is a need and desire per Tate Malpass, representative for the development. 
AmSpec will have an office facility, warehouse space, lab space and yard for trucks which will be gated. 
A majority of the building will be office space and the latter will be office and lay-down yard.  

Future Land Use Map: 
The designation of the parcel is not in accordance with the Future Land Use Map. The proposed area is 
designated as multi-family. 
https://portlavaca.org/wp-content/uploads/2020/10/Future-Land-Use-Plan.pdf 
 

Planning Board Recommendation:  The location is designated for multi-family dwellings however, as 
there has not yet been any plans for this type of building in the area, APPROVAL of a conceptual light 
industrial park to be located on Alcoa Drive within the city limits of Port Lavaca. The property 
identification number is 40091. The legal description for this parcel is A0137 SAMUEL SHUPE, TRACT 
PT 3, ACRES 29.31, Port Lavaca, Calhoun County, Texas.  

Attachments: 
• CAD Map 
• Site Plan with Address 
• Conceptual Plan Packet 
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COMMUNICATION

SUBJECT: Consider recommendation of the Planning Board and discuss approval of the 

conceptual plan and Preliminary Subdivision Replat for Lot 2A, Block 1, of the Janav 

Subdivision (1782 State HWY 35 N).  Presenter is Derrick Smith  

__________________________________________________________________

INFORMATION:
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 CITY OF PORT LAVACA 

 
MEETING:   JUNE 12, 2023     AGENDA ITEM _______ 
 
DATE:   06.08.2023 
 
TO:    HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM:   DERRICK SMITH, DIRECTOR OF DEVELOPMENT SERVICES 
 
SUBJECT: At the recommendation of the Planning Board, consider and discuss approval of a replat 

and conceptual plan for a fast-food restaurant for Lot 2A, Block 1, of the Janav Subdivision 
(1782 State HWY 35 N). 

__________________________________________________________________________________ 

Sec. 42-106. - Application—Required. 

The subdivider or his duly authorized representative shall appear before the planning commission, at 
an official meeting, and submit a formal application for replat approval. 

Applicant has adhered to the proper subdivision replat application submittal and review procedural 
process prior to presentation before the Planning Commission. 

Below references the City Code of Ordnances, Chapter 42 – Subdivisions and Plats, where this 
Preliminary Plat request is compliant and will meet the ordinance as presented. 

Sec. 42-5. - Policy. 

(a) It shall be unlawful for any owner or agent of any owner of land to lay out, subdivide, plat or replat 
any land into lots, blocks, and streets within the jurisdictional area of this chapter without the proper 
approval of the planning commission. It shall be unlawful for any such owner or agent to offer for sale 
or sell property for building lots, building tracts or urban use therein, which has not been laid out, 
subdivided, platted, or replatted with the approval of the planning commission in accordance with this 
chapter. 

The applicant is compliant with the replat process prior to submitting plans for construction. 

Sec. 42-159. - Approval of planning commission required. 
 
No person shall construct a multifamily dwelling, townhouse, patio home or other commercial 
development project without approval of said construction project by the planning commission… 
 
The intent of this request is for the sale of a 1.058-acre tract of land for a proposed restaurant. The 
property will have a shared entrance drive with the adjacent hotel. 
 

 

Department Comments: 
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Engineering: A replat must show sanitary sewer and storm water services shared by the adjoining 
property owner. The seller (adjacent property owner) is providing access to the existing detention pond 
for an enlargement in order to handle the runoff from this Lot 2A. The seller is providing access to the 
public sewer system via a private sewer line that drains to the public sewer on SH 238 (the same line 
that serves Hampton Inn.  

Fire:  

Public Works: The Lot has access to public water and public sewer via a private sewer line. 

Development Services: Adjacent to Hwy 35 N, a minimum five-foot ADA compliant sidewalk will 
need to be included in the development. 

Planning Board Recommendation: Approval of a replat and conceptual plan for a fast-food restaurant 
for Lot 2A, Block 1, of the Janav Subdivision (1782 State HWY 35 N), . 
 
Staff Recommendation: approval of the submitted conceptual plan and, with consideration of the 
commitment letter from the seller to provide access to the private sanitary sewer and storm sewer 
facilities, approve the Partial Replat for a fast-food restaurant for Lot 2A, Block 1, of the Janav 
Subdivision (1782 State HWY 35 N), with the stipulation that a revised replat is submitted and recorded 
showing all private easements in the Janav Subdivision prior to issuance of the Certificate of Occupancy 
for Lot 2A.  
 

Attachments: 
• Partial Replat No. 1 
• Site Plan 
• Topographic Survey 
• Utility Plan 
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COMMUNICATION

SUBJECT: Consider recommendation of the Port Commission for approval of Urban 

Engineering Task Order No. 32 for Harbor of Refuge Railroad Culvert Replacement Project, in 

the amount of $35,000.00.  Presenter is Jim Rudellat  

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider approval of AECOM Technical Services, Inc. (AECOM) Task Order 

No. 7 for Bid and Construction Phase Services for the City of Port Lavaca Water Supply System 

Improvements project, in the amount of $149,595.00.  Presenter is Wayne Shaffer  

__________________________________________________________________

INFORMATION:
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Jack Whitlow

Mayor

June 12, 2023
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COMMUNICATION

SUBJECT: Consider approval of New Plan Options for the 2023-2024 Fiscal Year, with 

Texas Municipal League (TML) Multi-State Intergovernmental Employee Benefits Pool, related 

to the City’s group health insurance coverage.  Presenter is Susan Lang  

__________________________________________________________________

INFORMATION:
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