
 

CITY COUNCIL REGULAR MEETING 
Monday, February 13, 2023 at 6:30 PM 

City Council Chambers | 202 N. Virginia Street, Port Lavaca TX 77979 

PUBLIC NOTICE OF MEETING 

The following item will be addressed at this or any other meeting of the city council upon the request 

of the mayor, any member(s) of council and/or the city attorney: 

Announcement by the mayor that council will retire into closed session for consultation with 

city attorney on matters in which the duty of the attorney to the city council under the Texas 

disciplinary rules of professional conduct of the state bar of Texas clearly conflicts with the 

open meetings act (title 5, chapter 551, section 551.071(2) of the Texas government code). 

(All matters listed under the consent agenda item are routine by the city council and will be enacted 

by one motion.  There will not be separate discussion of these items.  If discussion is desired, that 

item will be removed from the consent agenda and will be considered separately.) 

AGENDA 

Council will consider/discuss the following items and take any action deemed necessary. 

MEETING PROCEDURE 

Public notice is hereby given that the City Council of the City of Port Lavaca, Texas, will hold a regular 

meeting Monday, February 13, 2023 beginning at 6:30 p.m., at the regular meeting place in Council 

Chambers at City Hall, 202 North Virginia Street, Port Lavaca, Texas to consider the following items 

of business: 

The meeting will also be available via the video conferencing application “ZOOM”. 

Join Zoom Meeting 

https://us02web.zoom.us/j/82287151283?pwd=bnh1V3lxUW1yckN0aE5XbG1CUHIzdz09 

Meeting ID:        822 8715 1283 

Passcode:        205187 

One tap mobile 

+13462487799,,82287151283#,,,,*205187# US (Houston) 

Dial by your location 

+1 346 248 7799 US (Houston) 
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I. ROLL CALL 

II. CALL TO ORDER 

III. INVOCATION 

IV. PLEDGE OF ALLEGIANCE 

V. PRESENTATION(S) 

VI. COMMENTS FROM THE PUBLIC  

(Limited to 3 minutes per individual unless permission to speak longer is received in advance. You 

may make public comments as you would at a meeting by logging on with your computer and using 

"Join Zoom Meeting" information on first page of this agenda). 

VII. CONSENT AGENDA - Council will consider/discuss the following items and take any action 

deemed necessary 

A. Minutes of January 09, 2023 Regular Meeting 

B. Review of Credit Card Statement 

C. Receive Monthly Financial Highlight Report 

D. Review of Quarterly Financial Statements ending January 31, 2023 

VIII. ACTION ITEMS - Council will consider/discuss the following items and take any action deemed 

necessary 

1. Consider Opioid Settlement Participation Agreements with Allergan, CVS, Walgreens, and 

Walmart.  Presenter is Anne Marie Odefey 

2. Consider agreement between the City of Port Lavaca and the Calhoun County YMCA for 

operation of the Municipal Swimming Pool from April 01, 2023 to September 30, 

2023.  Presenter is Wayne Shaffer 

3. Consider appointment/reappointment of member(s) to the Port Commission to fill a vacancy 

and/or start a new term.  Presenter is Jody Weaver 

4. Consider appointment/reappointment of member(s) to the Recreation and Parks Board to fill 

a vacancy and/or start a new term.  Presenter is Jody Weaver 

5. Receive annual report from the Police Department for Racial Profiling.  Presenter is Colin 

Rangnow 

6. Consider Resolution No. R-021323-1 authorizing City Representatives in matters pertaining 

to the City's participation in the Texas Community Development Block Grant 

Program.  Presenter is Wayne Shaffer 

7. Consider Resolution No. R-021323-2 authorizing the submission of a 2023/2024 Texas 

Community Development Block Grant (CDBG) program application to the Texas Department 

of Agriculture for the Community Development Fund and adopting required CDBG Civil 

Rights policies.  Presenter is Wayne Shaffer 

8. Consider approval of contract with the Matagorda Mitigation Trust for $200,000.00 in grant 

dollars.  Presenter is Jody Weaver 
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9. Consider Engineering Agreement between City of Port Lavaca and  CivilCorp, LLC for 2023 

Capital Improvement Projects (CIP) of Independence Drive Paving and Drainage 

Improvements.  Presenter is Jody Weaver 

10. Consider First Reading of an Ordinance (G-1-23) of the City of Port Lavaca amending the 

Code of Ordinances, Part II, Appendix A – Fees, Rates and Charges (Chapter 22 – Fire 

Prevention and Protection, Sec. 22 Construction Permits) and providing an effective 

date.  Presenter is Derrick Smith 

11. Consider the recommendation of the Planning Board for a Variance request to the Ordinance 

Chapter 48, Division 3-Off Street Parking and Loading, Sec.48-106 and Sec. 48-107; to be 

located at 312 West Live Oak Street.  Presenter is Derrick Smith 

12. Consider the recommendation of the Planning Board for a Single-lot Preliminary Minor Plat 

for the Sylvia Piña Mendoza Life Estate Subdivision, located at 914 Schooley Street. CAD 

Pin #54708.  Presenter is Derrick Smith 

13. Consider the recommendation of the Planning Board for a Variance to the Ordinance Chapter 

12, Sec. 12-24. - Building Setbacks for the Sylvia Piña Mendoza Life Estate 

Subdivision.  Presenter is Derrick Smith 

14. Consider the recommendation of the Planning Board for an 8-Lot Final Plat, Mimi’s 

Subdivision located on Independence Dr., Property Identification is #37736.  Presenter is 

Derrick Smith 

15. Consider the recommendation of the Planning Board for a Preliminary Plat, PVS PL Hanuman 

LLC Subdivision, located north of SH 35 and east of Village Road; the property identification 

for this site is 93150 with the parcel containing 2.18 acres situated in the Alejandro Esparza 

Survey, Abstract No. 12 of Calhoun County, Texas and being a part of the same property 

shown as 3.079 acres in Express Inn Port Lavaca Subdivision.  Presenter is Derrick Smith 

16. Announcement by Mayor that City Council will retire into closed session: 

•  For consultation with City Attorney on matters in which the duty of the Attorney to the City 

Council under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas 

clearly conflicts with the Open Meetings Act (Title 5, Chapter 551, Section 551.071(2) of the 

Texas Government Code).  Presenter is Mayor Whitlow 

• To deliberate commercial or financial information that was received from a business 

prospect that seeks to locate, stay, or expand in or near the territory of the Governmental Body, 

and with which the Governmental Body is conducting Economic Development Negotiations, 

in accordance with Title 5, Chapter 551, Section 551.087 of the Texas Government Code.  

Presenter is Mayor Whitlow 

17. Return to Open Session and take any action deemed necessary with regard to matters in closed 

session.  Presenter is Mayor Whitlow 

 

IX. ADJOURNMENT  
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CERTIFICATION OF POSTING NOTICE 

This is to certify that the above notice of a regular meeting of the City Council of the City of Port Lavaca, 

scheduled for Monday, February 13, 2023, beginning at 6:30 p.m., was posted at City Hall, easily 

accessible to the public, as of 5:00 p.m. Friday, February 10, 2023. 

________________________________ 

Mandy Grant, City Secretary  
 

ADA NOTICE 

The Port Lavaca City Hall and Council Chambers are wheelchair accessible.  Access to the building is 

available at the primary north entrance facing Mahan Street.  Special parking spaces are located in the 

Mahan Street parking area.  In compliance with the Americans with Disabilities Act, the City of Port 

Lavaca will provide for reasonable accommodations for persons attending  meetings. To better serve you, 

requests should be received 24 hours prior to the meetings.  Please contact City Secretary Mandy Grant 

at (361) 552-9793 Ext. 230 for assistance. 
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COMMUNICATION

SUBJECT: Minutes of January 09, 2023 Regular Meeting

__________________________________________________________________

INFORMATION:
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CITY COUNCIL REGULAR MEETING 
Monday, January 09, 2023 at 6:30 PM 

City Council Chambers | 202 N. Virginia Street, Port Lavaca TX 77979 

MINUTES 
STATE OF TEXAS  § 
COUNTY OF CALHOUN § 
CITY OF PORT LAVACA § 
 
 On this the 9th day of January, 2023, the City Council of the City of Port Lavaca, Texas, convened 
in a regular session at 6:30 p.m. at the regular meeting place in Council Chambers at City Hall, 202 North 
Virginia Street, Port Lavaca, Texas, with the following members in attendance: 
 

I. ROLL CALL 
 Jack Whitlow     Mayor 
 Jerry Smith     Councilman, District 1 

Tim Dent     Councilman, District 2 
Allen Tippit     Councilman, District 3 
Jim Ward     Councilman, District 5 

 Ken Barr     Councilman, District 6 
 
And with the following absent: 
 

Rosie G. Padron    Councilwoman, District 4, Mayor Pro Tem 
 
Constituting a quorum for the transaction of business, at which time the following business was transacted: 
 
II. CALL TO ORDER 

• Mayor Whitlow called the meeting to order at 6:31 p.m. and presided. 
 
III. INVOCATION 

• Councilman Ward gave the invocation. 
 
IV. PLEDGE OF ALLEGIANCE 

• Mayor Whitlow – Pledge of Allegiance. 
 

V. PRESENTATION(S) BY THE MAYOR 
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VI. COMMENTS FROM THE PUBLIC - Limited to 3 minutes per individual unless permission to 
speak longer is received in advance. You may make public comments as you would at a meeting 
on Zoom by logging on with your computer and/or smart phone as described in the zoom invitation 
below or on Facebook Live through the comment section, which will be monitored and answered. 
As appropriate. 

 
• Mayor asked for comments from the public and there were none: 

 
VII. CONSENT AGENDA - Council will consider/discuss the following items and take any action 

deemed necessary 
 

A. Minutes of December 12, 2022 Regular Meeting 
B. Review of Credit Card Statement 
C. Receive Monthly Financial Highlight Report 
D. Ratify Lease of Tract 3 at the Harbor of Refuge to Encore Dredging, LLC 
E. Ratify Resolution No. R-010923-2 for Police Department to apply for Grant Funds from 

the Office of the Governor, Public Safety Office Criminal Justice Division for the Bullet-
Resistant Shield Grant Program 

F. Receive quarterly financial statements for fiscal year 2023 as of 12/31/22 
 

Motion made by Councilman District 5 Ward 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves all consent agenda 
items as listed: 
 
Seconded by Councilman District 6 Barr. 
 
Voting Yea: 
 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilman 
District 5 Ward, Councilman District 6 Barr 
 

VIII. ACTION ITEMS - (Council will consider/discuss the following items and take any action 
deemed necessary) 

 
1. Consider Resolution No. R-010923-1E for establishing provisions for conduct for the City of 

Port Lavaca General Officers Election held on the uniform date of May 06, 2023 and 
authorize Mayor to issue Order of Election.  Presenter is Mandy Grant 

 
Motion made by Councilman District 1 Smith 
 
WHEREAS, in accordance with the City Charter of the City of Port Lavaca, the Texas Election Code and 
other applicable state and federal laws, the City Council of the City of Port Lavaca, Texas hereby finds 
that a general officers election should be held on Saturday, May 06, 2023. 
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WHEREAS, in addition to calling and ordering the general officers election, City Council finds it 
necessary and expedient to establish provisions for the conduct of such election: 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 
SECTION 1. THAT, an election shall be held on Saturday, May 06, 2023, which is a uniform election 
date, in the City of Port Lavaca, Texas, which date is not less than forty-five (45) days from the date of 
the adoption of this resolution for the purpose of electing the following officers: 
 
One Council Member, Single District One (1), for a term of 3 years; and 
One Council Member, Single District Three (3), for a term of 3 years; and 
 
SECTION 2. THAT. the Qualifications for Office, per City Charter Article 4.02, are as follows: 
 
In addition to the requirements of state law, at the time of election to office, the Mayor and each member 
of Council shall be at least twenty one (21) years of age, shall be a United States citizen and qualified 
voter of the State of Texas, shall have resided in the City for not less than one (1) year immediately 
preceding the election filing deadline and, if elected from a district, shall have resided in the district from 
which elected for not less than six (6) months immediately preceding the election filing deadline. 
 
Candidates for office shall make a sworn application for a place on the ballot within the times prescribed 
by the Texas Election Code, and pay any filing fee established by ordinance.  Applications shall designate 
the position sought and applications for council member shall include the district number, if applicable.  
It shall be the duty of the Office of the City Secretary of the City of Port Lavaca to place the name of all 
qualified candidates making timely application on the official ballot.  Legal proof of length of residency 
in the City and/or district must be presented to the Office of the City Secretary upon filing for office. 
 
SECTION 3. THAT, per City Charter, Article 4.03, the candidate receiving a majority of the votes cast 
for the office sought shall be elected to that office.  In the event no candidate receives a majority of the 
votes cast at the regular election, then and in that event, a run-off election shall be held in accordance with 
Texas Election Law following procedures therein. 
 
SECTION 4. THAT, the Office of the City Secretary of the City of Port Lavaca shall consist of the City 
Secretary and/or the Assistant City Secretary and shall perform all duties necessary to conduct the general 
officer’s election. 
 
SECTION 5. THAT, the Office of the City Secretary, is expressly authorized to obtain election supplies 
and equipment required by law and necessary to conduct such election.  
 
SECTION 6. THAT, such election shall be conducted by the City of Port Lavaca, with Early Voting 
Days and the Election Day voting to be at the following polling place designated for each City election 
district: 
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  DISTRICT NUMBER POLLING PLACE 
 
  District One   City of Port Lavaca City Hall – Main Lobby 
      202 N. Virginia Street 
 
  District Two   City of Port Lavaca City Hall – Main Lobby 
      202 N. Virginia Street 
 
  District Three   City of Port Lavaca City Hall - Main Lobby 
      202 N. Virginia Street 
 
  District Four   City of Port Lavaca City Hall - Main Lobby 
      202 N. Virginia Street 
 
  District Five   City of Port Lavaca City Hall - Main Lobby 
      202 N. Virginia Street 
 
  District Six   City of Port Lavaca City Hall -Main Lobby  
      202 N. Virginia Street 
 
SECTION 7. THAT, Early Voting Days and extended hours to vote on a Saturday shall be conducted 
during the following schedule in 2023:  
 

Monday April 24 from 8:00 a.m. to 5:00 p.m. 
Tuesday April 25 from 7:00 a.m. to 7:00 p.m. 
Wednesday April 26 from 8:00 a.m. to 5:00 p.m. 
Thursday April 27 from 7:00 a.m. to 7:00 p.m. 
Friday April 28 from 8:00 a.m. to 5:00 p.m. 
Saturday April 29 from 9:00 a.m. to 2:00 p.m. 
Monday May 01 from 8:00 a.m. to 5:00 p.m. 
Tuesday May 02 from 8:00 a.m. to 5:00 p.m. 

 
Early voting by personal appearance shall be conducted during the regular business hours of the Office of 
the City Secretary each weekday from 8:00 a.m. until 5:00 p.m., except for the second and fourth days of 
the early voting period by personal appearance.  On the second and fourth days of early voting by personal 
appearance, the Office of the City Secretary’s regular business hours are hereby designated as 7:00 a.m. 
until 7:00 p.m.  In addition, there will be extended hours of the early voting period by personal appearance 
held on a Saturday from 9:00 a.m. until 3:00 p.m. 
 
SECTION 8. THAT, Election Day Voting shall be conducted during the following date and time:  
 

Saturday May 06 from 7:00 a.m. to 7:00 p.m. 
 
SECTION 9. THAT, Notice of the election, including a Spanish translation thereof, shall be posted at 
City Hall and published in a local newspaper as provided by the Home Rule Charter of the City of Port  
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Lavaca, the Texas Election Code and/or other state and federal law, and the Mayor, or his designee, is 
hereby authorized and directed to execute such Notice together with an Order calling such election. 
 
SECTION 10. THAT, should any part, section, subsection, paragraph, sentence, clause or phrase 
contained in this resolution be held to be unconstitutional or of no force and effect, such holding shall not 
affect the validity of the remaining portion of this resolution, but in all respects said remaining portion 
shall be and remain in full force and effect. 
 
SECTION 11. THAT, this resolution shall be effective immediately upon adoption. 
 
Seconded by Councilman District 6 Barr 
 
Voting Yea: 
 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilman 
District 5 Ward, Councilman District 6 Barr 
 
2. Consider contract with Hahn Equipment in the amount of $26,121.07 for repairs to the Main 

Lift Station Pump.  Presenter is Wayne Shaffer 
 
Public Works Director Shaffer advised Council that on December 2nd, 2022, Hahn Equipment Company, 
Inc. was solicited to pull and derag pumps at the main lift station. When the second pump was pulled, they 
discovered that the bolts that hold the motor to the volute were sheared off. Shaffer explained that because 
of that, the motor was spinning in the volute housing. This caused damage to the cable and cable seals and 
subsequently allowed water into the motor. He said that not replacing the pump could result in excessive 
sanitary sewer overflows and violations and or fines with Texas Commission on Environmental Quality 
(TCEQ). He said that Hahn Equipment Company of Houston, Texas would repair the pump for the sum 
of $26,121.07. 
 
Motion made by Councilman District 5 Barr 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 
 THAT, in accordance with the recommendation of staff, Council hereby authorizes the repairs to 
the lift station pump be made by Hahn Equipment Company, Inc. of Houston, Texas, for the sum of 
twenty-six thousand one hundred and twenty-one dollars and seven cents ($26,121.07). 
 
Seconded by Councilman District 1 Smith 
 
Voting Yea: 
 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilman 
District 5 Ward, Councilman District 6 Barr 
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3. Consider award of Construction Bid for the Lynn’s Bayou Wastewater Treatment Plant 
(WWTP) Improvements per AECOM Engineering Project No. 60659778.  Presenter is 
Wayne Shaffer 

 
Public Works Director Shaffer advised Council that bids were received by the City of Port Lavaca for the 
Lynn’s Bayou Wastewater Treatment Plant improvements project. AECOM was sent the pricing and bid 
sheets submitted by the three bids received. 
 
Shaffer advised Council the following bids were received: 
 

 Bidder Name Grand Total 

No. 1 JTR Constructors, Inc. $1,252,125.00 

No. 2 LEM Construction Company, Inc $1,352,400.00 

No.3 Mahan Construction Consultants, LLC $3,090,305.20 
 
Shaffer said that there were deficiencies found in the bid received from Mahan Construction Consultants 
LLC and that they did not submit the bid security required. He said that after tabulating and reviewing 
each bid, AECOM confirmed that JTR Constructors, Inc was the low bidder. He said AECOM 
recommends that JTR Constructors be awarded the contract because they have the experience and 
qualification to perform the scope of work as specified in the contract documents for the project. 
 
Motion made by Councilman District 6 Barr 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 
 THAT, in accordance with the recommendation of staff, Council hereby awards a construction 
contract for the Lynn’s Bayou Wastewater Treatment Plant (WWTP) Improvements Project, to JTR 
Constructors, Inc. in the amount of one million two hundred and fifty-two thousand one hundred twenty-
five dollars and zero cents ($1,252,125.00) pending confirmation that JTR Constructors, Inc is registered 
with SAM.gov and is not on the exclusion list of Federal Contracts. 
 
Seconded by Councilman District 1 Smith 
 
Voting Yea: 
 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilman 
District 5 Ward, Councilman District 6 Barr 
 
4. Consider award of Construction Bid for the 2022 Nautical Landings Electrical 

Improvements.  Presenter is Derrick Smith 
 
Development Services Director Smith advised Council that bids were received by the City of Port Lavaca 
for the Nautical Landings Office Building Improvements Project. He said that the electrical work would 
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be for the east side of the building. He told Council that although American Construction has offered to 
complete construction in thirty-five (35) days, staff does not believe that the savings in days is enough to 
warrant an increase in cost of twenty percent (20%). Smith stated that staff recommends awarding the bid 
to Barefoot Construction for seventy-three thousand seven hundred and eighty dollars and zero cents 
($73,780.00). 
 
Smith advised Council the following bids were received: 
 

Bidder: American 
Construction, 
LLC. Port Lavaca 

Barefoot 
Construction 

Brown and Root 
Construction 

BLS Construction 

e-mail Firestone7993@g
mail.com 

markbarefoot@
gmail.com 

Daniel.croasmun@b
rownanddroot.com 

Lorenzo.tenorio@bl
sconstruction.com 

Bid 
Amount: 

$92,000.00 $73,780.00 Did not return bid Did not return bid 

Calendar 
Days: 

35 120   

Bid Bond: ✔ ✔   
 
Motion made by Councilman District 6 Barr 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 
 THAT, in accordance with the recommendation of staff, Council hereby awards a construction 
contract for the Lynn’s Bayou Wastewater Treatment Plant (WWTP) Improvements Project, to JTR 
Constructors, Inc. in the amount of one million two hundred and fifty-two thousand one hundred twenty-
five dollars and zero cents ($1,252,125.00) pending confirmation that JTR Constructors, Inc is registered 
with SAM.gov and is not on exclusion list of Federal Contracts. 
 
Seconded by Councilman District 5 Ward 
 
Voting Yea: 
 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilman 
District 5 Ward, Councilman District 6 Barr 
 
5. Consider award of the Bank Depository Contract and execution of Depository Agreement 

and Depository Pledge Agreement for City Funds.  Presenter is Susan Lang 
 
Finance Director Lang advised Council that the City executed a bank depository contract with First 
National Bank of Port Lavaca, Texas on January 22, 2018 for a period of five (5) years beginning February 
1, 2018 and ending January 31, 2023. Lang said the City advertised in the newspaper and in on the City 
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of Port Lavaca website seeking RFP proposals for depository services. In addition, the City e-mailed the 
RFP proposals to First National Bank, IBC Bank, and Prosperity Bank. The only bank that responded to 
the RFP proposals was First National Bank. Lang provided the proposed depository agreement and 
depository pledge agreement for Council review. She said that the City has had a long relationship with 
First National Bank and feels the bank is a solid partner. She explained that the bank offered two options 
for interest earnings and demand deposits. 
 
Options presented were: 
 

Option 1: Fixed Rate of 1.50%  
Option 2: Variable Rate 13-week US Treasury Bill minus 1.00% 
Motion made by Councilman District 5 Ward 

 
Motion made by Councilman District 5 Ward 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with the recommendation of staff, Council hereby awards the Bank 
Depository Contract for City funds to First National Bank in Port Lavaca, Texas for a period of five (5) 
years beginning February 01, 2023 and ending January 31, 2028 and with option one (1) of the one and 
five tenths percent (1.50%) fixed earnings rate for two (2) years, in accordance with the terms of its 
Depository Bank Proposal 
 
Seconded by Councilman District 1 Smith 
 
Voting Yea: 
 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilman 
District 5 Ward, Councilman District 6 Barr 
 
6. Consider Second and Final Reading of an Ordinance (G-11-22) of the City of Port Lavaca 

amending the Code of Ordinances, Part II, Appendix A – Fees, Rates and Charges (Chapter 
12 – Buildings and Building Regulations, Sec. 12-1 Construction Code Services: Fee Table 3 
– Construction or Improvement of a Residential Dwelling) (Chapter 26 – Manufactured 
Housing and Recreational Vehicle Parks, Sec. 26-9 and 26-26) and providing an effective 
date.  Presenter is Derrick Smith 

 
Mayor Whitlow read for the second and final reading: 
 

AN ORDINANCE AMENDING THE ORDINANCE CODIFIED AND DESCRIBED IN THE 
CITY OF PORT LAVACA CODE OF ORDINANCES AS PART II, APPENDIX A – FEES, 
RATES AND CHARGES; AND PROVIDING AN EFFECTIVE DATE 

 
Motion made by Councilman District 6 Barr 
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 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 
 THAT, Council hereby approves said ordinance (G-11-22) on this its second and final reading. 
 
Seconded by Councilman District 5 Ward 
 
Voting Yea: 
 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilman 
District 5 Ward, Councilman District 6 Barr 
 
7. Consider Second and Final Reading of an Ordinance (G-12-22) of the City of Port Lavaca 

amending the Code of Ordinances, Part II, Appendix A – Fees, Rates and Charges (Chapter 
50 – Utilities, Sec. 50-67 Water User Rates; Sec. 50-122 to Sec. 50-123 Sewer Table Rates) 
and providing an effective date.  Presenter is Susan Lang 

 
Mayor Whitlow read for the second and final reading: 
 

AN ORDINANCE AMENDING THE ORDINANCE CODIFIED AND DESCRIBED IN THE 
CITY OF PORT LAVACA CODE OF ORDINANCES AS PART II, APPENDIX A – FEES, 
RATES AND CHARGES; AND PROVIDING AN EFFECTIVE DATE 

 
Motion made by Councilman District 5 Ward 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 
 THAT, Council hereby approves said ordinance (G-12-22) on this its second and final reading. 
 
Seconded by Councilman District 6 Barr 
 
Voting Yea: 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilman 
District 5 Ward, Councilman District 6 Barr 
 
8. Announcement by Mayor that City Council will retire into closed session: 

 
• For consultation with City Attorney on matters in which the duty of the Attorney 

to the City Council under the Texas Disciplinary Rules of Professional Conduct 
of the State Bar of Texas clearly conflicts with the Open Meetings Act (Title 5, 
Chapter 551, Section 551.071(2) of the Texas Government Code). Presenter is 
Mayor Whitlow 
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• To deliberate commercial or financial information that was received from a 
business prospect that seeks to locate, stay, or expand in or near the territory of 
the Governmental Body, and with which the Governmental Body is conducting 
Economic Development Negotiations, in accordance with Title 5, Chapter 551, 
Section 551.087 of the Texas Government Code.  Presenter is Mayor Whitlow 

 
Mayor Whitlow announced that Council would retire into closed session at 7:03 p.m.  
 
9. Return to Open Session and take any action deemed necessary with regard to matters in 

closed session.  Presenter is Mayor Whitlow   
 
Mayor Whitlow announced that Council was back in open session at 7:18 p.m. and advised there would 
be no action with regard to matters in closed session 
 
IX. ADJOURNMENT 
 
Mayor asked for motion to adjourn. 
 
Motion made by Councilman District 6 Barr 
 
Seconded by Councilman District 3 Tippit 
 
Voting Yea:  
 
Councilman District 1 Smith, Councilman District 2 Dent, Councilman District 3 Tippit, Councilman 
District 5 Ward, Councilman District 6 Barr 
 
Meeting adjourned at 7:20 p.m. 
 
 
 These minutes were approved on February 13, 2023. 
 
 

ATTEST:   
  Jack Whitlow, Mayor 
   
Lorena Perez-Diaz,  
Assistant City Secretary 
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CITY OF PORT LAVACA
Account Number: XXXX XXXX XXXX 0305

Website:
www.cardaccount.net

Billing Questions:
800-367-7576

Send Billing Inquiries To:
Card Service Center, PO Box 569120, Dallas, TX 75356

FIRST NATIONAL BANK IN PORT LAVACA�Credit Card Account Statement
December 9, 2022 to January 8, 2023

SUMMARY OF ACCOUNT ACTIVITY
Previous Balance $6,199.35

- Payments $6,199.35

- Other Credits $27.97
+ Purchases $11,085.33
+ Cash Advances $0.00

+ Fees Charged $0.00

+ Interest Charged $0.00

= New Balance $11,057.36
Account Number XXXX XXXX XXXX 0305
Credit Limit $26,500.00
Availab le Credit $14,866.00
Statement Closing Date January 8, 2023
Days in Billing Cycle 31

PAYMENT INFORMATION
New Balance: $11,057.36
Minimum Payment Due: $331.73

Payment Due Date: February 2, 2023

MESSAGES
GREAT NEWS!

We have upgraded the Card Service Center website and online access to your account information. It is better than ever!

Our enhanced site features easier-to-navigate pages, additional payment functionality, and new self-serve account update options. A NEW MOBILE APP is
also available to manage your card on the go!

The New Site and Mobile App are available NOW! To take advantage of these exciting features go to www.cardaccount.net to download the mobile app or
click "ACCOUNTS" and choose "CREDIT CARD ACCOUNTS" to log in now.

TRANSACTIONS An amount followed by a minus sign (-) is a credit unless otherwise indicated.

Tran
Date

Post
Date

Reference Number Transaction Description Amount

12/21 12/21 F112700PK00CHGDDA AUTOMATIC PAYMENT - THANK YOU $6,199.35-
Transactions cont inued on next page

Make Check Payable to:

Amount Enclosed: $

All payments on the account must be made at the address shown on your
monthly billing statement and are considered to have been made on the
date received at that address.

FIRST NATIONAL BANK IN PORT LAVACA
1550 N BROWN RD 150
LAWRENCEVILLE GA 30043

CITY OF PORT LAVACA
202 N VIRGINIA ST
PORT LAVACA TX 77979-3431

CARD SERVICE CENTER
PO BOX 569100
DALLAS TX 75356-9100

Account Number: XXXX XXXX XXXX 0305

New Balance: $11,057.36

Minimum Payment Due: $331.73

Payment Due Date: February 2, 2023

11273390700003050003317300011057365
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CITY OF PORT LAVACA
Account Number: XXXX XXXX XXXX 0305

TRANSACTIONS (continued) An amount followed by a minus sign (-) is a credit unless otherwise indicated.

Tran
Date

Post
Date

Reference Number Transaction Description Amount

TOTAL XXXXXXXXXXXX0305 $6,199.35-

12/09 12/11 5270487P8LKRGWM6S HOLIDAY INN-PEARLAND PEARLAND TX $501.96
CHECK-IN 12/04/22 FOLIO #11316122

12/09 12/11 5270487P8LKRGXJZB HOLIDAY INN-PEARLAND PEARLAND TX $501.96
CHECK-IN 12/04/22 FOLIO #11316121

12/28 12/29 0230537PV00JQNX30 TRACTOR SUPPLY # 1369 PORT LAVACA TX $6,999.99
01/05 01/08 851841206S66HFKWN TEXAS POLICE CHIEFS AS 512-2815400 TX $288.00
01/06 01/08 555062906L3DN3BMJ IACP 7036477279 VA $190.00

COLIN RANGNOW

TOTAL XXXXXXXXXXXX0727 $8,481.91

12/15 12/16 8230509PD000ELWTP SP CMESWAT THREE RIVERS TX $346.50
12/19 12/20 8545093PHWGR3T2V6 OSS ACADEMY SPRING TX $75.00
12/19 12/20 8545093PHWGR3T2WG OSS ACADEMY SPRING TX $112.50
12/19 12/20 8545093PHWGR3T2W8 OSS ACADEMY SPRING TX $150.00
12/19 12/20 8545093PHWGR3T2XH OSS ACADEMY SPRING TX $75.00
12/19 12/20 8545093PHWGR3T2XH OSS ACADEMY SPRING TX $150.00
12/20 12/21 8230509PJ000BT9DX SP CMESWAT THREE RIVERS TX $60.00

ERIC SALES

TOTAL XXXXXXXXXXXX0776 $969.00

12/08 12/11 7532681P7S66LSX2A UNITED UNIFORM 716-6914400 NY $43.95
12/21 12/22 5543286PK5WLWMXXG AMZN MKTP US*DT6I88DD3 AMZN.COM/BILL WA $130.92
12/27 12/29 0541019PSMJ9SP4J2 FEDEX 392721186976 MEMPHIS TN $11.33

KAREN NEAL

TOTAL XXXXXXXXXXXX0784 $186.20

12/30 12/31 5543286PW5YZGAYH3 SQ *HOUSE OF TINT LLC VICTORIA T CREDIT $27.97-
12/14 12/16 5270487PDLKRRBJAS HOLIDAY INN EXP & SUIT 8177447755 TX $119.00

CHECK-IN 12/13/22 FOLIO #11281824
12/30 12/31 5543286PW5YZA0YLH SQ *HOUSE OF TINT LLC VICTORIA TX $363.55
01/04 01/05 5543286046052NTT3 SQ *TEXAS CIT GOSQ.COM TX $100.00

JAVIER RAMOS

TOTAL XXXXXXXXXXXX0867 $554.58

12/10 12/11 5543286P9630JA8KS BUC-EE'S 12 PORT LAVACA TX $36.13
12/12 12/13 5541741PB2MKBSPY3 JASON'S DELI SAU #125 AUSTIN TX $16.87
12/12 12/14 8519116PBS66G7K4Q JALISCO MEXICAN RESTAU AUSTIN TX $59.80
12/15 12/16 5542950PDLY21N9ZT DD DOORDASH AVIATORPI 8559731040 CA $32.13
12/15 12/16 5543286PE5V1HDT73 CIRCLE K # 04677 AUSTIN TX $33.56
12/16 12/18 5542950PELWB93GRJ DD DOORDASH CHICK-FIL 8559731040 CA $28.02

MANDY GRANT

TOTAL XXXXXXXXXXXX1238 $206.51

12/13 12/14 0543684PQ00QWPN5S DOLLARTREE PORT LAVACA TX $67.50

SUSAN LANG

TOTAL XXXXXXXXXXXX1345 $67.50

12/11 12/11 5543286P962ZM2SSQ APPLE.COM/BILL 866-712-7753 CA $2.99

DERRICK SMITH

TOTAL XXXXXXXXXXXX3836 $2.99

12/29 12/29 5548077PV8AZ0V47M RECONYX 8664936064 WI $21.60
01/05 01/06 55432860560DNS6N8 AMZN MKTP US*TD34K60D3 AMZN.COM/BILL WA $51.00

JAMES RUDELLAT

Transactions cont inued on next page
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CITY OF PORT LAVACA
Account Number: XXXX XXXX XXXX 0305

TRANSACTIONS (continued) An amount followed by a minus sign (-) is a credit unless otherwise indicated.

Tran
Date

Post
Date

Reference Number Transaction Description Amount

TOTAL XXXXXXXXXXXX8611 $72.60

12/08 12/09 5543286P662A6E78Z AMZN MKTP US*6C3BI8ZR3 AMZN.COM/BILL WA $27.98
12/15 12/16 5543286PD5SZWV9Z8 GOOGLE *GOOGLE STORAGE 650-253-0000 CA $2.12
12/16 12/18 5543286PE5VA9D52W J2 *EFAX CORPORATE SVC 323-817-1155 CA $215.34
01/02 01/03 5543286025ZM43YAK UPS*BILLING CENTER 800-811-1648 GA $41.50
01/02 01/04 5520739030001XRD5 AUTHORIZE.NET SAN FRANCISCO CA $30.00

JOANNA WEAVER

TOTAL XXXXXXXXXXXX0249 $316.94

12/20 12/21 5543286PJ5WDVTLA4 AMAZON.COM*6M8RA73T3 AMZN.COM/BILL WA $78.20
12/29 12/30 0230537PW00JJSD80 USPS PO 4872200979 PORT LAVACA TX $15.95
01/05 01/06 554295005MLQ9PLJR EB 2023 VICTORIA-CALH 8014137200 CA $50.00
01/05 01/06 55432860560EEM0YV AMZN MKTP US*K22W40393 AMZN.COM/BILL WA $19.00
01/05 01/06 55432860560E1XSNW AMZN MKTP US*9V0X64LO3 AMZN.COM/BILL WA $35.98

CYNTHIA HEYSQUIERDO

TOTAL XXXXXXXXXXXX0264 $199.13

INTEREST CHARGE CALCULATION
Your Annual Percentage Rate (APR) is the annual interest rate on your account

Type of Balance
Annual

Percentage Rate
(APR)

Balance Subject to
Interest Rate

Days in Billing
Cycle

Interest
Charge

Purchases 18.49% (v) $0.00 31 $0.00

Cash Advances 18.49% (v) $0.00 31 $0.00

(v) - variable

To avoid additional interest charges, pay your New Balance in full on or before the Payment Due Date.

Exciting news! Go online today and check out the all-new enhancements to the Card Service Center website. E-statements, additional payment options, links to
Preferred Points website, and other helpful sites. Visit us today at www.cardaccount.net to enroll your credit card account(s) on the newly enhanced website.
Exciting news! Go online today and check out the all-new enhancements to the Card Service Center website. E-statements, additional payment options, links to
Preferred Points website, and other helpful sites. Visit us today at www.cardaccount.net to enroll your credit card account(s) on the newly enhanced website.

Thank you for the opportunity to serve your credit card needs. Should your future plans include travel, please contact us at 1-800-367-7576.
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CREDITING OF PAYMENTS
All payments received by 5:00 PM during the Card issuer’s normal business day at the address indicated on the reverse side of this statement will be credited to your 
account as of the date of receipt of the payment.  If payment is made at any location other than that address, credit of the payment may be delayed up to 5 days.

BILLING RIGHTS SUMMARY
What to do if You Think You Find a Mistake on Your Statement
If you think there is an error on your statement, write to us at BBCS, Attn: Dispute Department, 1550 North Brown Road, Suite 150, Lawrenceville, GA  30043 as soon as 
possible.  In your letter, give us the following information:  your name and account number; the dollar amount of the suspected error; and if you think there is an error on your 
bill, describe what you believe is wrong and why you believe it is a mistake.

You must contact us within 60 days after the error appeared on your statement.  You must notify us of any potential errors in writing.  You may call us, but if you do we are 
not required to investigate any potential errors and you may have to pay the amount in question.

While we investigate whether or not there has been an error, the following are true:
• We cannot try to collect the amount in question, or report you as delinquent on that amount.
• The charge in question may remain on your statement, and we may continue to charge you interest on that amount.  But, if we determine that we made a mistake, you 

will not have to pay the amount in question or any interest or other fees related to that amount.
• While we do not have to pay the amount in question, you are responsible for the remainder of your balance.
• We can apply any unpaid amount against your credit limit.

Your Rights if You are Dissatisfied with Your Credit Card Purchases
If you are dissatisfied with the goods or services that you have purchased with your credit card, and you have tried in good faith to correct the problem with the merchant, 
you may have the right not to pay the remaining amount due on the purchase.  To use this right, all of the following must be true:
• The purchase must have been made in your home state or within 100 miles of your current mailing address, and the purchase price must have been more than $50.  

(Note:  Neither of these are necessary if your purchase was based on an advertisement we mailed to you, or if we own the company that sold you the goods or 
services.)

• You must have used your credit card for the purchase.  Purchases made with cash advances from an ATM or with a check that accesses your credit card account do 
not qualify.

• You must not yet have fully paid for the purchase.  If all of the criteria above are met and you are still dissatisfied with the purchase, contact us in writing at:  BBCS, 
Attn:  Dispute Department, 1550 North Brown Road, Suite 150, Lawrenceville, GA  30043.

While we investigate, the same rules apply to the disputed amount as discussed above.  After we finish our investigation, we will tell you our decision.  At that point, if we 
think you owe an amount and you do not pay we may report you as delinquent.

EXPLANATION OF INTEREST CHARGES
The Interest Charge shown on the front is the sum of the Interest Charges computed by applying the Periodic Rate(s) to the Average Daily Balance and adding any 
applicable transaction charge authorized in the Cardholder Agreement.  The method for computing the balance subject to Interest Charge is an average daily balance 
(including new purchases) method.

We figure the interest charge on your account by applying the periodic rate(s) to the “average daily balance” of your account (including in some instances current 
transactions).  To get the “average daily balance”, we take the beginning balance of your account each day, add any new cash advances and subtract any payments or 
credits and any unpaid interest charges.  If you paid in full the Previous Balance shown on this statement by the payment due date shown on the previous statement, we 
subtract from each day’s beginning balance the amount of such Previous Balance included in that beginning balance and also do not add in any new purchases.  Otherwise 
the amount of the Previous Balance is not subtracted and we add in any new purchases.  This gives us the daily balance.  Then we add all the daily balances for the billing 
cycle and divide the total by the number of days in the billing cycle.  This gives us the “average daily balance.”

HOW TO AVOID INTEREST CHARGES:  You have until the payment due date shown on your periodic statement to repay your balance before an interest charge on 
purchases will be imposed.

ANNUAL FEE DISCLOSURES
If an annual fee is shown on the front of the statement, see the front for information about the following matters:  the annual percentage rate for purchases, certain 
information regarding any variable rate feature, the amount of the annual fee, any minimum interest charge, and any transaction charges for purchases.  The method for 
computing the balance subject to interest charge on your account is an Average Daily Balance (including new purchases) method and is explained above.

If you terminate your account within 30 days from the Closing Date shown on the front of this statement, you will not owe the annual fee (and have the right to have it 
credited to your account) and may use your card(s) during that 30 day period without becoming obligated for the annual fee.  To terminate your account you should give us 
written notice sent to the address for billing inquiries as shown on the front of this statement.  All cards should be cut in half and returned with your termination notice.

CREDIT BALANCES
Any credit balance on your account (indicated by a “-“ on the front of this statement) is money we owe you. You can make charges against this amount or request and 
receive a full refund of this amount by writing us at: Card Service Center, PO Box 569120, Dallas, TX 75356-9120. Any amount not charged against or refunded upon 
request that is over $1.00 (equal to or in excess of $1.00 if you live in MA or any amount in NY) will be refunded automatically within six months after the credit balance was 
created (four billing cycles in MD).

O1AB5762 – 3 – 05/25/17
(PLEASE SHOW YOUR CORRECT NAME AND ADDRESS)

Name (if incorrect on reverse side)

Street address

City State Zip Code

Effective Date:  Month, Day, Year Signature

Home Phone Work Phone
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COMMUNICATION

SUBJECT: Receive Monthly Financial Highlight Report

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Review of Quarterly Financial Statements ending January 31, 2023

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider Opioid Settlement Participation Agreements with Allergan, CVS, 

Walgreens, and Walmart.  Presenter is Anne Marie Odefey

__________________________________________________________________

INFORMATION:
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EXHIBIT K 

Subdivision and Special District Settlement Participation Form 

Governmental Entity: State: 

Authorized Official: 

Address 1: 

Address 2: 

City, State, Zip: 

Phone: 

Email: 

The governmental entity identified above (“Governmental Entity”), in order to obtain and in 

consideration for the benefits provided to the Governmental Entity pursuant to the Agreement 

dated November 22, 2022 (“Allergan Settlement”), and acting through the undersigned authorized 

official, hereby elects to participate in the Allergan Settlement, release all Released Claims against 

all Released Entities, and agrees as follows. 

1. The Governmental Entity is aware of and has reviewed the Allergan Settlement,

understands that all terms in this Election and Release have the meanings defined therein,

and agrees that by this Election, the Governmental Entity elects to participate in the

Allergan Settlement as provided therein.

2. Following the execution of this Settlement Participation Form, the Governmental Entity

shall comply with Section III.B of the Allergan Settlement regarding Cessation of

Litigation Activities.

3. The Governmental Entity shall, within fourteen (14) days of the Reference Date and prior

to the filing of the Consent Judgment, file a request to dismiss with prejudice any Released

Claims that it has filed. With respect to any Released Claims pending in In re National

Prescription Opiate Litigation, MDL No. 2804, the Governmental Entity authorizes the

MDL Plaintiffs’ Executive Committee to execute and file on behalf of the Governmental

Entity a Stipulation of Dismissal With Prejudice substantially in the form found at [link to

national settlement website page to be provided].

4. The Governmental Entity agrees to the terms of the Allergan Settlement pertaining to

Subdivisions and Special Districts as defined therein.

5. By agreeing to the terms of the Allergan Settlement and becoming a Releasor, the

Governmental Entity is entitled to the benefits provided therein, including, if applicable,

monetary payments beginning after the Effective Date.

6. The Governmental Entity agrees to use any monies it receives through the Allergan

Settlement solely for the purposes provided therein.

City of Port Lavaca TX
Jack Whitlow, Mayor
202 N. Virginia Street

Port Lavaca, TX 77979
361-552-9793
jwhitlow@portlavaca.org
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7. The Governmental Entity submits to the jurisdiction of the court in the Governmental

Entity’s state where the Consent Judgment is filed for purposes limited to that court’s role

as provided in, and for resolving disputes to the extent provided in, the Allergan Settlement.

8. The Governmental Entity has the right to enforce the Allergan Settlement as provided

therein.

9. The Governmental Entity, as a Participating Subdivision or Participating Special District,

hereby becomes a Releasor for all purposes in the Allergan Settlement, including, but not

limited to, all provisions of Section V (Release), and along with all departments, agencies,

divisions, boards, commissions, Subdivisions, districts, instrumentalities of any kind and

attorneys, and any person in their official capacity whether elected or appointed to serve

any of the foregoing and any agency, person, or other entity claiming by or through any of

the foregoing, and any other entity identified in the definition of Releasor, provides for a

release to the fullest extent of its authority.  As a Releasor, the Governmental Entity hereby

absolutely, unconditionally, and irrevocably covenants not to bring, file, or claim, or to

cause, assist in bringing, or permit to be brought, filed, or claimed, or to otherwise seek to

establish liability for any Released Claims against any Released Entity in any forum

whatsoever.  The releases provided for in the Allergan Settlement are intended to be broad

and shall be interpreted so as to give the Released Entities the broadest possible bar against

any liability relating in any way to Released Claims and extend to the full extent of the

power of the Governmental Entity to release claims.  The Allergan Settlement shall be a

complete bar to any Released Claim.

10. The Governmental Entity hereby takes on all rights and obligations of a Participating

Subdivision or Participating Special District as set forth in the Allergan Settlement.

11. In connection with the releases provided for in the Allergan Settlement, each Governmental

Entity expressly waives, releases, and forever discharges any and all provisions, rights, and

benefits conferred by any law of any state or territory of the United States or other

jurisdiction, or principle of common law, which is similar, comparable, or equivalent to

§ 1542 of the California Civil Code, which reads:

General Release; extent.  A general release does not extend to claims that 

the creditor or releasing party does not know or suspect to exist in his or her 

favor at the time of executing the release that, if known by him or her, would 

have materially affected his or her settlement with the debtor or released 

party. 

A Releasor may hereafter discover facts other than or different from those which it knows, 

believes, or assumes to be true with respect to the Released Claims, but each Governmental 

Entity hereby expressly waives and fully, finally, and forever settles, releases and 

discharges, upon the Effective Date, any and all Released Claims that may exist as of such 

date but which Releasors do not know or suspect to exist, whether through ignorance, 

oversight, error, negligence or through no fault whatsoever, and which, if known, would 
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materially affect the Governmental Entities’ decision to participate in the Allergan 

Settlement. 

12. Nothing herein is intended to modify in any way the terms of the Allergan Settlement, to

which the Governmental Entity hereby agrees.  To the extent this Settlement Participation

Form is interpreted differently from the Allergan Settlement in any respect, the Allergan

Settlement controls.

I have all necessary power and authorization to execute this Settlement Participation Form on 

behalf of the Governmental Entity. 

Signature: _____________________________ 

Name: _____________________________ 

Title: _____________________________ 

Date: _____________________________ 

Jack Whitlow

Mayor
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EXHIBIT K1

Subdivision Participation and Release Form 

Governmental Entity: State:
Authorized Official:
Address 1:
Address 2:
City, State, Zip:
Phone:
Email: 

The governmental entity identified above (“Governmental Entity”), in order to obtain and 
in consideration for the benefits provided to the Governmental Entity pursuant to the Settlement 
Agreement dated December 2, 2022 (“CVS Settlement”), and acting through the undersigned 
authorized official, hereby elects to participate in the CVS Settlement, release all Released Claims 
against all Released Entities, and agrees as follows.   

1. The Governmental Entity is aware of and has reviewed the CVS Settlement, understands
that all terms in this Participation and Release Form have the meanings defined therein,
and agrees that by executing this Participation and Release Form, the Governmental Entity
elects to participate in the CVS Settlement and become a Participating Subdivision as
provided therein.

2. The Governmental Entity shall promptly, and in any event no later than 14 days after the
Reference Date and prior to the filing of the Consent Judgment, dismiss with prejudice any
Released Claims that it has filed.  With respect to any Released Claims pending in In re
National Prescription Opiate Litigation, MDL No. 2804, the Governmental Entity
authorizes the Plaintiffs’ Executive Committee to execute and file on behalf of the
Governmental Entity a Stipulation of Dismissal with Prejudice substantially in the form
found at [website link to national settlement website to be provided].

3. The Governmental Entity agrees to the terms of the CVS Settlement pertaining to
Participating Subdivisions as defined therein.

4. By agreeing to the terms of the CVS Settlement and becoming a Releasor, the
Governmental Entity is entitled to the benefits provided therein, including, if applicable,
monetary payments beginning after the Effective Date.

5. The Governmental Entity agrees to use any monies it receives through the CVS Settlement
solely for the purposes provided therein.

6. The Governmental Entity submits to the jurisdiction of the court in the Governmental
Entity’s state where the Consent Judgment is filed for purposes limited to that court’s role

1 As of December 8, 2022. 

TXCity of Port Lavaca
Jack Whitlow, Mayor
202 N. Virginia Street

Port Lavaca, TX 77979
361-552-9793
jwhitlow@portlavaca.org
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as provided in, and for resolving disputes to the extent provided in, the CVS Settlement.  
The Governmental Entity likewise agrees to arbitrate before the National Arbitration Panel 
as provided in, and for resolving disputes to the extent otherwise provided in, the CVS 
Settlement. 

7. The Governmental Entity has the right to enforce the CVS Settlement as provided therein.

8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for
all purposes in the CVS Settlement, including without limitation all provisions of Section
XI (Release), and along with all departments, agencies, divisions, boards, commissions,
districts, instrumentalities of any kind and attorneys, and any person in their official
capacity elected or appointed to serve any of the foregoing and any agency, person, or other
entity claiming by or through any of the foregoing, and any other entity identified in the
definition of Releasor, provides for a release to the fullest extent of its authority.  As a
Releasor, the Governmental Entity hereby absolutely, unconditionally, and irrevocably
covenants not to bring, file, or claim, or to cause, assist or permit to be brought, filed, or
claimed, or to otherwise seek to establish liability for any Released Claims against any
Released Entity in any forum whatsoever.  The releases provided for in the CVS Settlement
are intended by the Parties to be broad and shall be interpreted so as to give the Released
Entities the broadest possible bar against any liability relating in any way to Released
Claims and extend to the full extent of the power of the Governmental Entity to release
claims.  The CVS Settlement shall be a complete bar to any Released Claim.

9. The Governmental Entity hereby takes on all rights and obligations of a Participating
Subdivision as set forth in the CVS Settlement.

10. In connection with the releases provided for in the CVS Settlement, each Governmental
Entity expressly waives, releases, and forever discharges any and all provisions, rights, and
benefits conferred by any law of any state or territory of the United States or other
jurisdiction, or principle of common law, which is similar, comparable, or equivalent to
§ 1542 of the California Civil Code, which reads:

General Release; extent.  A general release does not extend to claims that
the creditor or releasing party does not know or suspect to exist in his or her 
favor at the time of executing the release that, if known by him or her would 
have materially affected his or her settlement with the debtor or released 
party. 

A Releasor may hereafter discover facts other than or different from those which it knows, 
believes, or assumes to be true with respect to the Released Claims, but each Governmental 
Entity hereby expressly waives and fully, finally, and forever settles, releases and 
discharges, upon the Effective Date, any and all Released Claims that may exist as of such 
date but which Releasors do not know or suspect to exist, whether through ignorance, 
oversight, error, negligence or through no fault whatsoever, and which, if known, would 
materially affect the Governmental Entities’ decision to participate in the CVS Settlement. 
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11. Nothing herein is intended to modify in any way the terms of the CVS Settlement, to which
Governmental Entity hereby agrees.  To the extent this Participation and Release Form is
interpreted differently from the CVS Settlement in any respect, the CVS Settlement
controls.

I have all necessary power and authorization to execute this Participation and Release Form
on behalf of the Governmental Entity. 

Signature: _____________________________ 

Name:  _____________________________ 

Title:  _____________________________ 

Date:  _____________________________ 

Jack Whitlow

Mayor
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EXHIBIT K 

Subdivision Participation and Release Form 

[Draft] 

Governmental Entity: State: 

Authorized Official: 

Address 1: 

Address 2: 

City, State, Zip: 

Phone: 

Email: 

The governmental entity identified above (“Governmental Entity”), in order to obtain and 

in consideration for the benefits provided to the Governmental Entity pursuant to the Settlement 

Agreement dated December [ ], 2022 (“Walgreens Settlement”), and acting through the 

undersigned authorized official, hereby elects to participate in the Walgreens Settlement, release 

all Released Claims against all Released Entities, and agrees as follows.   

1. The Governmental Entity is aware of and has reviewed the Walgreens Settlement,

understands that all terms in this Participation and Release Form have the meanings defined

therein, and agrees that by executing this Participation and Release Form, the

Governmental Entity elects to participate in the Walgreens Settlement and become a

Participating Subdivision as provided therein.

2. The Governmental Entity shall promptly, and in any event no later than 14 days after the

Reference Date and prior to the filing of the Consent Judgment, dismiss with prejudice any

Released Claims that it has filed.  With respect to any Released Claims pending in In re

National Prescription Opiate Litigation, MDL No. 2804, the Governmental Entity

authorizes the Plaintiffs’ Executive Committee to execute and file on behalf of the

Governmental Entity a Stipulation of Dismissal with Prejudice substantially in the form

found at [website link to national settlement website to be provided].

3. The Governmental Entity agrees to the terms of the Walgreens Settlement pertaining to

Participating Subdivisions as defined therein.

4. By agreeing to the terms of the Walgreens Settlement and becoming a Releasor, the

Governmental Entity is entitled to the benefits provided therein, including, if applicable,

monetary payments beginning after the Effective Date.

5. The Governmental Entity agrees to use any monies it receives through the Walgreens

Settlement solely for the purposes provided therein.

TXCity of Port Lavaca
Jack Whitlow, Mayor
202 N. Virginia Street

Port Lavaca, TX 77979
361-552-9793
jwhitlow@portlavaca.org
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6. The Governmental Entity submits to the jurisdiction of the court in the Governmental

Entity’s state where the Consent Judgment is filed for purposes limited to that court’s role

as provided in, and for resolving disputes to the extent provided in, the Walgreens

Settlement.  The Governmental Entity likewise agrees to arbitrate before the National

Arbitration Panel as provided in, and for resolving disputes to the extent otherwise

provided in, the Walgreens Settlement.

7. The Governmental Entity has the right to enforce the Walgreens Settlement as provided

therein.

8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for

all purposes in the Walgreens Settlement, including without limitation all provisions of

Section XI (Release), and along with all departments, agencies, divisions, boards,

commissions, districts, instrumentalities of any kind and attorneys, and any person in their

official capacity elected or appointed to serve any of the foregoing and any agency, person,

or other entity claiming by or through any of the foregoing, and any other entity identified

in the definition of Releasor, provides for a release to the fullest extent of its authority.  As

a Releasor, the Governmental Entity hereby absolutely, unconditionally, and irrevocably

covenants not to bring, file, or claim, or to cause, assist or permit to be brought, filed, or

claimed, or to otherwise seek to establish liability for any Released Claims against any

Released Entity in any forum whatsoever.  The releases provided for in the Walgreens

Settlement are intended by the Parties to be broad and shall be interpreted so as to give the

Released Entities the broadest possible bar against any liability relating in any way to

Released Claims and extend to the full extent of the power of the Governmental Entity to

release claims.  The Walgreens Settlement shall be a complete bar to any Released Claim.

9. The Governmental Entity hereby takes on all rights and obligations of a Participating

Subdivision as set forth in the Walgreens Settlement.

10. In connection with the releases provided for in the Walgreens Settlement, each

Governmental Entity expressly waives, releases, and forever discharges any and all

provisions, rights, and benefits conferred by any law of any state or territory of the United

States or other jurisdiction, or principle of common law, which is similar, comparable, or

equivalent to § 1542 of the California Civil Code, which reads:

General Release; extent.  A general release does not extend to claims that 

the creditor or releasing party does not know or suspect to exist in his or her 

favor at the time of executing the release that, if known by him or her would 

have materially affected his or her settlement with the debtor or released 

party. 

A Releasor may hereafter discover facts other than or different from those which it knows, 

believes, or assumes to be true with respect to the Released Claims, but each Governmental 

Entity hereby expressly waives and fully, finally, and forever settles, releases and 

discharges, upon the Effective Date, any and all Released Claims that may exist as of such 

date but which Releasors do not know or suspect to exist, whether through ignorance, 

124

Section VIII. Item #1.



FH11185097.1 

oversight, error, negligence or through no fault whatsoever, and which, if known, would 

materially affect the Governmental Entities’ decision to participate in the Walgreens 

Settlement. 

11. Nothing herein is intended to modify in any way the terms of the Walgreens Settlement, to

which Governmental Entity hereby agrees.  To the extent this Participation and Release

Form is interpreted differently from the Walgreens Settlement in any respect, the

Walgreens Settlement controls.

I have all necessary power and authorization to execute this Participation and Release Form

on behalf of the Governmental Entity. 

Signature: _____________________________ 

Name:  _____________________________ 

Title:  _____________________________ 

Date:  _____________________________ 

Jack Whitlow

Mayor
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EXHIBIT K 

Subdivision Participation Form 

Governmental Entity: State: 

Authorized Official: 

Address 1: 

Address 2: 

City, State, Zip: 

Phone: 

Email: 

The governmental entity identified above (“Governmental Entity”), in order to obtain and in 

consideration for the benefits provided to the Governmental Entity pursuant to the Settlement 

Agreement dated November 14, 2022 (“Walmart Settlement”), and acting through the 

undersigned authorized official, hereby elects to participate in the Walmart Settlement, release 

all Released Claims against all Released Entities, and agrees as follows. 

1. The Governmental Entity is aware of and has reviewed the Walmart Settlement,

understands that all terms in this Election and Release have the meanings defined therein,

and agrees that by this Election, the Governmental Entity elects to participate in the

Walmart Settlement and become a Participating Subdivision as provided therein.

2. The Governmental Entity shall promptly, and in any event within 14 days of the Effective

Date and prior to the filing of the Consent Judgment, dismiss with prejudice any Released

Claims that it has filed.

3. The Governmental Entity agrees to the terms of the Walmart Settlement pertaining to

Subdivisions as defined therein.

4. By agreeing to the terms of the Walmart Settlement and becoming a Releasor, the

Governmental Entity is entitled to the benefits provided therein, including, if applicable,

monetary payments beginning after the Effective Date.

5. The Governmental Entity agrees to use any monies it receives through the Walmart

Settlement solely for the purposes provided therein.

6. The Governmental Entity submits to the jurisdiction of the court in the Governmental

Entity’s state where the Consent Judgment is filed for purposes limited to that court’s role

as provided in, and for resolving disputes to the extent provided in, the Walmart

Settlement.

7. The Governmental Entity has the right to enforce the Walmart Settlement as provided

therein.

8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for

all purposes in the Walmart Settlement, including but not limited to all provisions of

Section X (Release), and along with all departments, agencies, divisions, boards,

TXCity of Port Lavaca
Jack Whitlow, Mayor
202 N. Virginia Street

Port Lavaca, TX 77979
361-552-9793
jwhitlow@portlavaca.org
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commissions, districts, instrumentalities of any kind and attorneys, and any person in 

their official capacity elected or appointed to serve any of the foregoing and any agency, 

person, or other entity claiming by or through any of the foregoing, and any other entity 

identified in the definition of Releasor, provides for a release to the fullest extent of its 

authority.  As a Releasor, the Governmental Entity hereby absolutely, unconditionally, 

and irrevocably covenants not to bring, file, or claim, or to cause, assist or permit to be 

brought, filed, or claimed, or to otherwise seek to establish liability for any Released 

Claims against any Released Entity in any forum whatsoever.  The releases provided for 

in the Walmart Settlement are intended by the Parties to be broad and shall be interpreted 

so as to give the Released Entities the broadest possible bar against any liability relating 

in any way to Released Claims and extend to the full extent of the power of the 

Governmental Entity to release claims.  The Walmart Settlement shall be a complete bar 

to any Released Claim. 

9. In connection with the releases provided for in the Walmart Settlement, each

Governmental Entity expressly waives, releases, and forever discharges any and all

provisions, rights, and benefits conferred by any law of any state or territory of the

United States or other jurisdiction, or principle of common law, which is similar,

comparable, or equivalent to § 1542 of the California Civil Code, which reads:

General Release; extent.  A general release does not extend to claims that the 

creditor or releasing party does not know or suspect to exist in his or her favor at 

the time of executing the release that, if known by him or her, would have 

materially affected his or her settlement with the debtor or released party. 

A Releasor may hereafter discover facts other than or different from those which it 

knows, believes, or assumes to be true with respect to the Released Claims, but each 

Governmental Entity hereby expressly waives and fully, finally, and forever settles, 

releases and discharges, upon the Effective Date, any and all Released Claims that may 

exist as of such date but which Releasors do not know or suspect to exist, whether 

through ignorance, oversight, error, negligence or through no fault whatsoever, and 

which, if known, would materially affect the Governmental Entities’ decision to 

participate in the Walmart Settlement. 

10. Nothing herein is intended to modify in any way the terms of the Walmart Settlement, to

which Governmental Entity hereby agrees.  To the extent this Election and Release is

interpreted differently from the Walmart Settlement in any respect, the Walmart

Settlement controls.
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I have all necessary power and authorization to execute this Election and Release on behalf of 

the Governmental Entity. 

Signature: 

Name:  

Title:  

Date:  

Jack Whitlow

Mayor
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COMMUNICATION

SUBJECT: Consider agreement between the City of Port Lavaca and the Calhoun County 

YMCA for operation of the Municipal Swimming Pool from April 01, 2023 to September 30, 

2023.  Presenter is Wayne Shaffer

__________________________________________________________________

INFORMATION:
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YMCA of the Golden Crescent 
POOL MANAGEMENT CONTRACT 

WITH 
The City of Port Lavaca 

 
This Pool Management Contract (hereinafter referred to as the "Contract") is entered into 
by and between the YMCA of the Golden Crescent, whose address is 1806 N. Nimitz, 
Victoria, Texas  77901 (hereinafter referred to as the “YMCA") and who agrees to manage 
as an independent contractor, and not an agent or employee, the City of Port Lavaca 
Municipal Pool (hereinafter referred to as the "Pool") owned by the City of Port Lavaca 
whose address is 202 North Virginia Street, Port Lavaca, Texas 77979 (hereinafter referred 
to as the "City") the terms set forth in this Contract. 
 
The YMCA agrees to perform the following services and to accept the following obligation 
during the term of the Contract: 
 
1. The YMCA will furnish lifeguards during the hours of operation as stated in Exhibit A.  

YMCA guards will be at least 15 years of age with a head guard of at least 17 years of age on 
duty at all times.  Guards will hold current YMCA or American Red Cross Lifesaving 
certifications and will be certified in CPR and trained in first aid.  Qualified Port Lavaca 
residents shall have a priority consideration in staffing subject to the YMCA’s interview and 
selection process.  Previous performance will be considered for all rehires.  Staffing must be 
based on 25 swimmers to one lifeguard. 

 
2. The YMCA will perform all necessary maintenance and labor on all pool equipment above 

ground that could be considered ordinary scheduled daily maintenance with respect to the 
operation of the Pool.  Maintenance, as used herein, does not include responsibility for new or 
replacement parts.  The purchase of any parts, to be paid for by the City which cost in excess 
of $50 must be approved in advance by the City. 

 
3. The YMCA will clean the Pool, deck and fenced areas.  This includes: checking the PH and 

chlorine levelsby a certified pool maintance employee, adding chemicals as needed and 
logging those readings and adjustments hourly during open swim hours; policing grounds; 
sweeping and hosing off the deck area; bagging trash and placing trash in the dumpster daily; 
cleaning lavatories daily, keeping pool surface algae free; checking the operating condition of 
all related equipment; backwashing filters as needed; maintaining lifeguard and pump room in 
a clean and orderly fashion, and brushing the Pool as needed.  Complete vacuuming of the Pool 
will be performed weekly. 

 
In the event of fecal contamination, the YMCA will close the pool with notice to the City.  The 
City and the YMCA will be jointly responsible for the preventive action necessary to assure 
the safety of the YMCA staff and pool users. A minimum closure of three cycles of the filter 
system is required (longer closure may be required based on the consistency of the fecal matter 
and directive of the County Health Inspector.)  In addition, the pool must be back-washed, 
vacuumed and shocked with a maximum of 10ppm chlorine prior to reopening. 
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4. The YMCA will keep the chlorine residual and PH level of pool water within city health 
standards, using chemicals purchased by the City. 

 
5. The YMCA and the City shall work in conjunction and be responsible for the enforcement of 

the City’s Pool Rules.  A copy of rules to be enforced at a YMCA operated pool is attached as 
Exhibit B.  The City shall post and maintain a Pool Rules sign. 

 
6. The YMCA will maintain a daily log of significant activities and information, including a 

usage log, showing Pool usage by hour, water analysis, daily tally as shown in Exhibit C which 
becomes part of this agreement. 

 
7. The YMCA will notify the City of pool related supplies needing to be ordered in reasonable 

lead time. 
 
8. If the pool is closed due to the weather conditions, the lifeguards will clear the pool area and 

at least one lifeguard will remain on the pool premises until normal closing hours unless 
conditions warrant that is it unsafe to stay on the premises or when weather conditions indicate 
the pool will not reopen the rest of the day.  The additional guards may leave the premises, but 
will be ON CALL at home pending clearing weather. 

 
9. Alcoholic beverages are not to be permitted on pool property. 
 
10. The lifeguard is the authority on the pool deck and in the water.  Any disagreement/dispute 

with the City, it’s members/residents or guests where the lifeguard and/or the YMCA is not 
supported by the City in the enforcement of the guidelines or aquatic facility rules described 
in this agreement cancels the agreement immediately without penalty to, or recourse from the 
YMCA.  To the extent permitted by law, both the YMCA and the lifeguard are held-harmless 
with regard to any consequences arising from this termination of agreement and the lifeguard 
will immediately cease all activity and vacate the premises, unless said lifeguard’s vacancy 
will place any member of the public in danger in any way. 

 
11. The YMCA shall monitor all individuals entering and leaving the pool area.  The YMCA will 

retain all gate fees collected. 
 
12. The YMCA shall maintain the concession stand.  The YMCA shall pay all supply costs for the 

concession stand and retain all fees collected. 
 
13. The YMCA shall have exclusive right to organize and operate swimming lessons.  Lessons 

will be conducted by YMCA swimming instructors, and instructions will be part of the YMCA 
progressive swimming program.  Lessons will follow YMCA guidelines for teacher/student 
ratios.  Lessons will be scheduled during the hours the pool is closed for general swimming for 
the community.  The YMCA shall pay all staffing costs for swim lessons and retain all fees 
collected. 
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14. The YMCA can staff parties for residents after regular hours at the rate of $65 per hour which 
includes one lifeguard.  The YMCA will not staff any party where alcohol will be consumed.  
No party shall continue past 11:00pm.  The YMCA will serve as an agent of the owner for all 
matters related to resident approved pool rentals.  The YMCA shall pay all staffing costs for 
parties and retain all fees collected. 

 
15. The YMCA staff employed at the Pool has a right to use the Pool for lap swim and training 

during any hours the pool is closed to the community for recreational swim. 
 
16. The YMCA shall set all user fees with city’s concent which can be subject to change in the 

event there is an increase in the national minimum wage.  
 
17. In the event that this contract is terminated by either party the City may not employ any YMCA 

staff member employed by the YMCA while this contract was in effect to work in any capacity 
related to the City pool for a period of six months. 
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The City agrees to accept the following obligations during the term of the Contract: 
 
1. The City shall provide and/or maintain the following: 
 

A. Pay for all chemicals used for pool maintenance  
B. Will pay for the cost of repairs and replacement of parts and equipment with purchases 

of over $50 approved by the City.  
C. Will maintain landscape. 
D. Pay for electricity  
E. Will pay phone bill. 
F. Will provide cleaning supplies and test kits 
G. Will provide pre-season maintenance/cleaning and preparation. 
H. Will work with the YMCA of the Golden Crescent, Inc to promote facilities. 

 
2. If pool hours for the general public approach evening hours, adequate pool lighting must be 

provided.  Proper electrical controls around the pool area are necessaryand if present must be 
GFCI protected. 

 
3. The City agrees to provide an operational phone during all operational hours and the 

following safety equipment:  ring buoy with throw rope, shepherd's crook with a separate 
pole, backboard with 6 straps, head immobilizer, safety goggles, 3 guard stands and a first 
aid kit. 

 
4.  The City will be responsible for all costs associated with the maintenance and operation of 

the pool not assumed pursuant to the Contract by the YMCA. 
 
5. The City and the YMCA agree to provide each other with a certificate of insurance showing 

coverage in the amounts required on Appendix D.    The YMCA agrees to provide the City 
written notice of any accident, personal injury and or property damage.  The report shall be 
provided to the City manager immediately or no later than 3 days after the occurance.  YMCA 
personell will be made available to the City for questions regarding the incident/accident. 
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The YMCA agrees to indemnify, defend, protect, and hold harmless the City it’s agency 
employees from all liability, responsibility, or losses arising out of any accident, injury or 
claim that may result from YMCA conducted, sponsored or operated events to include swim 
lessons, parties, or other YMCA events conducted at the Pool. 
 
The City agrees to indemnify, defend, protect, and hold harmless the YMCA from liability, 
responsibility or loss arising out of any negligent act or omission or any willful wrongdoing 
on the part of the City or any agent or employee of the City. 
 
Insurance Requirements are outlined in Exhibit D 
 
All salaries include workers’ compensation, social security, unemployment insurance and 
travel.  The actual salaries will be paid at the discretion of the YMCA. 

 
Termination on Notice:  Either party hereto may terminate this Agreement at any time by giving 
fifteen (15) days written notice to the other party. 
 
Attorneys’ Fees and Costs:  If any action at law or in equity, including an action for declaratory 
relief or arbitration, is brought to enforce or interpret the terms of this Agreement, the prevailing 
party will be entitled to reasonable attorneys’ fees and costs, which may be set by the court in the 
same action or a separate action brought for that purpose, in addition to any other relief to which 
that party may be entitled. 
 
Governing Law:  This Agreement shall be governed by and construed in accordance with the laws 
of the State of Texas.  Venue for any action at law or in equity shall be proper in Calhoun  County. 
 
This Contract shall be in force from April 1, 2023 to September 30, 2023. 
 
Executed in duplicate counterparts by the duly authorized representatives of the respective 
parties, this 13th day of February, 2023. 
 
 
      
Jack Whitlow 
Mayor, City of Port Lavaca 
 
 
 
      
Michele Morales 
Executive Director 
Calhoun CountyYMCA 
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EXHIBIT A 
 
HOURS OF OPERATION AND EXPECTED STAFFING WILL BE: 
 
Some adjustments may have to be made due to COVID-19. 
Hours of Operation 
 
Sunday  11:00 pm – 1:00pm  Pool Entry ½ off 
   1:00pm-6:00pm 
Monday  11:00pm-6:oopm 
Tuesday  11:00pm-6:oopm 
   7:00-9:30 Family Swim Only 
Wednesday  11:00pm-6:00pm 
   7:00-9:30 Family Swim Only 
Thursday  11:00pm-6:oopm   

7:00-9:30 Family Swim Only 
Friday  11:00pm-6:oopm 
Saturday  11:00-6:00pm 
 
Holidays  TBD 
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EXHIBIT B 
General Pool Rules 

• Walk, don’t run. 
• Pushing and rough play are prohibited. 
• Deck clearance at least 6 feet from the edge of the pool is required at all times. 
• Only plastic containers and toys are allowed in the pool, on the deck and in the locker rooms. 
• Non-swimmers must stay in shallow water. 
• Keep off the lifelines. 
• Use lifelines only for temporary support. 
• Breath holding and prolonged underwater swimming is prohibited. 
• No Diving 
• Shoulder length hair or longer must be tied back or covered by a swim cap. 
• All swimmers must shower prior to entering either the water. 
 
Age Restrictions 
• Direct supervision by a responsible adult of youth under the age 6 years old and non-swimmers is 

required.   
• Responsible adult supervision required for all children under the age of 12 years old.  
• All youth must pass a swim test to enter the deep water. 
 
Floatation Devices and Aquatic Equipment 
• Flotation and aquatic equipment may be used if space and safety permit. 
• U.S. Coast Guard approved Personal Flotation Devices are preferred.  The lifeguard prior to use must 

approve all other flotation.  Inflatable flotation is not permitted. 
• Non-swimming youth using flotation devices must be within arms reach of a responsible adult at all 

times.  
• Swimming youth may use flotation devices without adult supervision. 
• Aquatic equipment such as kickboards, mask, snorkel and fins, and pull buoys are not allowed in the 

recreational swim space 
 

Swim Test 
• Must swim 20 yards. 
• Must tread in deep water for 30 seconds. 
• Administered during rest breaks or when an additional staff is available.   
 

Rest Breaks 
• A rest break lasting at least 10 minutes must occur hourly. 
• Where a single guard is utilized, all swimmers have to exit the pool during the rest breaks. 
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EXHIBIT C 
Daily Tally/Water Analysis 

 
DAY:        DATE:     

 

Pool 
Admissions Tally               

Adult $               

Child $               

                  

Daily Total  $               

                  

                  

                  

Main Pool                 

Hourly 
Check 

Chlorine 
Big Pool 

PH    
Big    
Pool 

# in        
Big       
Pool 

# in   pool   
area    Staff 

Name 

9:00 a.m.                  

10:00 a.m.                  

11:00 a.m.                  

12:00 noon                 

1:00 p.m.                  

2:00 p.m.                  

3:00 p.m.                  

4:00 p.m.                  

5:00 p.m.                  

6:00 p.m.                  

7:00 p.m.                  

Comments or Chemicals Added:       
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EXHIBIT D 
INSURANCE PROVISIONS 

 
Below are listed the provisions required for all leases, agreements, and contracts between the 
YMCA and non-YMCA groups. Proof of insurance must be exchanged at least two weeks 
prior to the beginning of Aquatic Services. 
 
MINIMUM REQUIREMENTS 
 

1. Workers’ Compensation Insurance, including Occupational Diseases in accordance 
with the laws of Texas and Employer’s Liability Insurance with a limit of $1,000,000. 

 
2. General Liability Insurance, with limits  

a. Each Occurrence:  $1,000,000 
b. Operations Aggregate: $1,000,000 
c. General Aggregate: $1,000,000 

 
3. The City of Port Lavaca shall have the YMCA named an additional insured on their 

General Liability Insurance policies for any agreement in force. Also, the City of Port 
Lavaca policy carriers are required to notify the YMCA within 30 days of any changes 
and/or if the insurance is canceled by the City of Port Lavaca. 

 
4. Professional Liability Insurance may be required depending on the services being 

provided to the YMCA. Minimum requirements would be $1,000,000 per occurrence 
& $1,000,000 aggregate 

 
5. It is hereby understood and agreed that any insurance provided by the City of Port 

Lavaca in accordance with an agreement, contract, etc., shall be deemed primary 
insuranceand is provided exclusively for activities related to pool. 

 
6. To the extent permitted by law the City of Port Lavaca will defend, hold harmless, and 

indemnify the YMCA against any claims and losses arising in any way out of their use 
of the premises, caused by the negligence of the City of Port Lavaca. 

 
______  Certificate holder must be shown as YMCA of the Golden Crescent 
   Attn: CEO 1806 North Nimitz, Victoria, Texas 77901 
______  Certificate holder must be named as an additional insured 
______  Certificate must be current. 
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COMMUNICATION

SUBJECT: Consider appointment/reappointment of member(s) to the Port Commission to 

fill a vacancy and/or start a new term.  Presenter is Jody Weaver

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider appointment/reappointment of member(s) to the Recreation and Parks 

Board to fill a vacancy and/or start a new term.  Presenter is Jody Weaver

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Receive annual report from the Police Department for Racial Profiling.  Presenter

is Colin Rangnow

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider Resolution No. R-021323-1 authorizing City Representatives in matters

pertaining to the City's participation in the Texas Community Development Block Grant 

Program.  Presenter is Wayne Shaffer

__________________________________________________________________

INFORMATION:
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RESOLUTION NO. R-021323-1 
 

A RESOLUTION OF THE CITY COUNCIL OF PORT LAVACA, TEXAS 
AUTHORIZING CITY REPRESENTATIVES IN MATTERS PERTAINING 
TO THE CITY'S PARTICIPATION IN THE TEXAS COMMUNITY 
DEVELOPMENT BLOCK GRANT PROGRAM. 

 
WHEREAS, the City Council of Port Lavaca desires to develop a viable community, including 
decent housing and a suitable living environment and expanding economic opportunities, 
principally for persons of low-to-moderate income; and 
 
WHEREAS, it is necessary and in the best interests of the City to participate in the Texas 
Community Development Block Grant Program; and 
 
WHEREAS, the City Council of Port Lavaca is committed to compliance with federal, state, and 
program rules, including the current TxCDBG Project Implementation Manual; and 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PORT LAVACA, TEXAS: 
 

THAT the City Council directs and designates the following to act in all matters in 
connection with any grant application and the City’s participation in the Texas Community 
Development Block Grant Program: 
 

• The Mayor and Interim City Manager shall serve as the City's Chief Executive Officer and 
Authorized Representative to: 
o Execute a grant application and any subsequent contractual documents, 
o Certify environmental review documents between the Texas Department of Agriculture 

and the City, and 
o Certify the Payment Request form and/or other forms required for requesting funds to 

reimburse project costs, and 
o Be assigned the role of Authorized Official in the TDA-GO grant management system. 

 
• In addition to the above designated officials, should any grant be funded the Mayor Pro-

Tem, Interim City Manager, City Secretary, City Council Member, County Clerk, County 
Auditor, County Treasurer is authorized to: 
o Certify the Payment Request form and/or other forms required for requesting funds to 

reimburse project costs, 
o Prepare and submit other financial documentation, and 
o Be assigned the role of Project Director or Payment Processor in the TDA-GO grant 

management system. 
 

PASSED AND APPROVED this 13th day of February, 2023. 
 

   
ATTEST:  Jack Whitlow, Mayor 

 
 

Mandy Grant, City Secretary 
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COMMUNICATION

SUBJECT: Consider Resolution No. R-021323-2 authorizing the submission of a 2023/2024 

Texas Community Development Block Grant (CDBG) program application to the Texas 

Department of Agriculture for the Community Development Fund and adopting required CDBG 

Civil Rights policies.  Presenter is Wayne Shaffer

__________________________________________________________________

INFORMATION:
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RESOLUTION NO. R-021323-2 
 

A RESOLUTION OF THE CITY COUNCIL OF PORT LAVACA, TEXAS, 
AUTHORIZING THE SUBMISSION OF A 2023/2024 TEXAS 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
APPLICATION TO THE TEXAS DEPARTMENT OF AGRICULTURE 
FOR THE COMMUNITY DEVELOPMENT FUND. 

 
WHEREAS, the City Council of the City of Port Lavaca desires to develop a viable community, 
including decent housing and a suitable living environment and expanding economic 
opportunities, principally for persons of low-to-moderate income; and 
 
WHEREAS, it is necessary and in the best interests of the City of Port Lavaca to apply for funding 
under the Texas Community Development Block Grant Program; 
 
WHEREAS, the City of Port Lavaca, in consideration for the receipt and acceptance of federal 
funding if awarded, agrees to comply with all federal rules and regulations including those rules 
and regulations governing citizen participation and civil rights protections as follows: 
 

• In accordance with Section 109 of the Title I of the Housing and Community Development 
Act (24  CFR 6); the Age Discrimination Act of 1975 (42 U.S.C. 6101-6107); and Section 
504 of the  Rehabilitation Act of 1973 (29 U.S.C. 794) and for construction contracts 
greater than $10,000, to take  actions to ensure that no person or group is denied benefits 
such as employment, training, housing,  and contracts generated by the CDBG activity, on 
the basis of race, color, religion, sex, national origin,  age, or disability; 

 
• In accordance with Section 3 of the Housing and Urban Development Act of 1968, as 

amended, and 24 CFR Part 75, to the greatest extent feasible, to provide training and 
employment opportunities to lower income residents and contract opportunities to 
businesses in the Section 3 Service Area; 

 
• In accordance with Section 104(1) of the Housing and Community Development Act, as 

amended, and State’s certification requirements at 24 CFR 91.325(b)(6), to adopt an 
excessive force policy that prohibits the use of excessive force against non-violent civil 
rights demonstrations;  

• in accordance with Executive Order 13166, to take reasonable steps to ensure meaningful 
access to services in federally assisted programs and activities by persons with limited 
English proficiency (LEP) and must have an LEP plan in place specific to the locality and 
beneficiaries for each TxCDBG project; 

 
• In accordance with Section 504 of the Rehabilitation Act of 1973, to not discriminate on 

the basis of disability and agrees to ensure that qualified individuals with disabilities have 
access to programs and activities that receive federal funds; and 

 
• In accordance with Section 808(e)(5) of the Fair Housing Act (42 USC 3608(e)(5)) that 

requires HUD programs and activities be administered in a manner affirmatively to further 
the policies of the Fair Housing Act, to conduct at least one activity during the contract 
period of the TxCDBG contract, to affirmatively further fair housing; and 
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WHEREAS, the City of Port Lavaca, agrees to maintain written standards of conduct covering 
conflicts of interest and governing the actions of its employees engaged in the selection, award, 
and administration of contracts. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PORT LAVACA, TEXAS: 
 

1. That a Texas Community Development Block Grant Program application for the 
Community Development Fund is hereby authorized to be filed on behalf of the City of 
Port Lavaca with the Texas Department of Agriculture. 

 
2. That the City of Port Lavaca application be placed in competition for funding under the 

Community Development Fund. 
 

3. That the application be for up to $500,000.00 of grant funds to provide wastewater 
improvements. 

4. That all funds will be used in accordance with all applicable federal, state, local and 
programmatic requirements including but not limited to procurement, environmental 
review, labor standards, real property acquisition, and civil rights requirements. 

 
5. That it further be stated that the City of Port Lavaca is committing at minimum $75,000.00 

from its Public Utility Fund as a cash contribution toward the administration, engineering, 
and/or construction activities of this wastewater improvement project. 

 
6. The City of Port Lavaca adopts the following policies: 

a. Citizen Participation Plan and Grievance Procedures (Form A1013); 
b. Excessive Force Policy (Form A1003); 
c. Fair Housing Policy (Form A1015); 
d. Section 504 Policy and Grievance Procedures (Form A1004); and 
e. Code of Conduct Policy (Form A1002). 

 
7. The City of Port Lavaca affirms its commitment to conduct a project-specific analysis and 

take all appropriate action necessary to comply with program requirements for the 
following: 
f. Section 3 economic opportunity; 
g. Limited English Proficiency; and 
h. Activity to affirmatively Further Fair Housing choice. 

 
PASSED AND APPROVED this 13th day of February, 2023. 

 
   
ATTEST:  Jack Whitlow, Mayor 

 
 

Mandy Grant, City Secretary 
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A1013 
 

CITY OF PORT LAVACA 
CITIZEN PARTICIPATION PLAN 

TEXAS COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
 
Note to Grant Recipients regarding Limited English Proficiency (LEP) requirements:  
 
In accordance with federal law, if there is a significant number of the population who are non-
English speaking residents and are affected by the TxCDBG project, such citizens should have 
“meaningful access” to all aspects of the TxCDBG project. To provide ‘meaningful access’, Grant 
Recipients may need to provide interpreter services at public hearings or provide non-English 
written materials that are routinely provided in English.  Examples of such vital documents include 
Citizen Participation notices (e.g. complaint procedures, hearing notices) civil rights notices, and 
any other published notice that may allow an eligible person with limited English proficiency to 
participate in discussing proposed CDBG activities. 
 
For more information, see LEP.gov.  
 
COMPLAINT PROCEDURES 
These complaint procedures comply with the requirements of the Texas Department of 
Agriculture’s Texas Community Development Block Grant (TxCDBG) Program and Local 
Government Requirements found in 24 CFR §570.486 (Code of Federal Regulations). Citizens 
can obtain a copy of these procedures at The City of Port Lavaca, 202 N. Virginia, Port Lavaca, 
TX 77979, (361) 552-9793 during regular business hours. 
 
Below are the formal complaint and grievance procedures regarding the services provided under 
the TxCDBG project. 
 

1. A person who has a complaint or grievance about any services or activities with respect to 
the TxCDBG project, whether it is a proposed, ongoing, or completed TxCDBG project, 
may during regular business hours submit such complaint or grievance, in writing to the 
Mayor, at The City of Port Lavaca, 202 N. Virginia, Port Lavaca, TX 77979 or may call 
(361) 552-9793. 

 
2. A copy of the complaint or grievance shall be transmitted by the Mayor to the entity that 

is the subject of the complaint or grievance and to The City Attorney within five (5) 
working days after the date of the complaint or grievance was received. 

 
3. The Mayor shall complete an investigation of the complaint or grievance, if practicable, 

and provide a timely written answer to person who made the complaint or grievance within 
ten (10) days.  

 
4. If the investigation cannot be completed within ten (10) working days per 3. above, the 

person who made the grievance or complaint shall be notified, in writing, within fifteen 
(15) days where practicable after receipt of the original complaint or grievance and shall 
detail when the investigation should be completed. 

 
5. If necessary, the grievance and a written copy of the subsequent investigation shall be 

forwarded to the TxCDBG for their further review and comment. 
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6. If appropriate, provide copies of grievance procedures and responses to grievances in both 

English and Spanish, or other appropriate language. 
 
TECHNICAL ASSISTANCE 
When requested, The City of Port Lavaca shall provide technical assistance to groups that are 
representative of persons of low- and moderate-income in developing proposals for the use of 
TxCDBG funds. The City of Port Lavaca, based upon the specific needs of the community’s 
residents at the time of the request, shall determine the level and type of assistance. 
 
PUBLIC HEARING PROVISIONS 
For each public hearing scheduled and conducted by The City of Port Lavaca, the following public 
hearing provisions shall be observed: 
 

1. Public notice of all hearings must be published at least seventy-two (72) hours prior to the 
scheduled hearing. The public notice must be published in a local newspaper. Each public 
notice must include the date, time, location, and topics to be considered at the public 
hearing. A published newspaper article can also be used to meet this requirement so long 
as it meets all content and timing requirements. Notices should also be prominently posted 
in public buildings and distributed to local Public Housing Authorities and other interested 
community groups. 

 
2. When a significant number of non-English speaking residents are a part of the potential 

service area of the TxCDBG project, vital documents such as notices should be published 
in the predominant language of these non-English speaking citizens. 

 
Each public hearing shall be held at a time and location convenient to potential or actual 
beneficiaries and will include accommodation for persons with disabilities. Persons with 
disabilities must be able to attend the hearings and The City of Port Lavaca: 
 

3. The city must make arrangements for individuals who require auxiliary aids or services if 
contacted at least two days prior to the hearing.  

 
4. A public hearing held prior to the submission of a TxCDBG application must be held at or 

after 5:00 PM on a weekday or at a convenient time on a Saturday or Sunday. 
 

5. When a significant number of non-English speaking residents can be reasonably expected 
to participate in a public hearing, an interpreter should be present to accommodate the 
needs of the non-English speaking residents. 

 
The City of Port Lavaca shall comply with the following citizen participation requirements for the 
preparation and submission of an application for a TxCDBG project: 
 
At a minimum, The City of Port Lavaca: 

1. Shall hold at least one (1) public hearing to prior to submitting the application to the Texas 
Department of Agriculture. 

 
The City of Port Lavaca: 

2. Shall retain documentation of the hearing notice(s), a listing of persons attending the 
hearing(s), minutes of the hearing(s), and any other records concerning the proposed use 
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of funds for three (3) years from closeout of the grant to the state. Such records shall be 
made available to the public in accordance with Chapter 552, Texas Government Code. 

 
3. The public hearing shall include a discussion with citizens as outlined in the applicable 

TxCDBG application manual to include, but is not limited to, the development of housing 
and community development needs, the amount of funding available, all eligible activities 
under the TxCDBG program, and the use of past TxCDBG contract funds, if applicable. 
Citizens, with particular emphasis on persons of low- and moderate-income who are 
residents of slum and blight areas, shall be encouraged to submit their views and proposals 
regarding community development and housing needs. Citizens shall be made aware of the 
location where they may submit their views and proposals should they be unable to attend 
the public hearing. 

 
4. When a significant number of non-English speaking residents can be reasonably expected 

to participate in a public hearing, an interpreter should be present to accommodate the 
needs of the non-English speaking residents. 

 
The City of Port Lavaca must comply with the following citizen participation requirements in the 
event that the city receives funds from the TxCDBG program: 
 
The City of Port Lavaca: 

1. Shall also hold a public hearing concerning any substantial change, as determined by 
TxCDBG, proposed to be made in the use of TxCDBG funds from one eligible activity to 
another again using the preceding notice requirements. 

 
Upon completion of the TxCDBG project, The City of Port Lavaca: 

2. Shall hold a public hearing and review its program performance including the actual use of 
the TxCDBG funds. 

 
3. When a significant number of non-English speaking residents can be reasonably expected 

to participate in a public hearing, for either a public hearing concerning substantial change 
to the TxCDBG project or for the closeout of the TxCDBG project, publish notice in both 
English and Spanish, or other appropriate language and provide an interpreter at the hearing 
to accommodate the needs of the non-English speaking residents. 

 
The City of Port Lavaca: 

4. Shall retain documentation of the TxCDBG project, including hearing notice(s), a listing 
of persons attending the hearing(s), minutes of the hearing(s), and any other records 
concerning the actual use of funds for a period of three (3) years three (3) years from 
closeout of the grant to the state. Such records shall be made available to the public in 
accordance with Chapter 552, Texas Government Code. 

 
   
  Jack Whitlow, Mayor 
 

 Date 
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A1013 
 

LA CIUDAD DE PORT LAVACA 
PLAN DE PARTICIPACIÓN CIUDADANA 

PROGRAMA DE TEXAS COMMUNITY DEVELOPMENT BLOCK GRANT 
PROGRAM 

 
Nota a los receptores de subvención en relación a requisitos de Dominio Limitado del inglés: 
 
De acuerdo con la ley federal hay un número significativo de población que son residentes y que 
no hablan inglés y son afectados por el proyecto TxCDBG, estos ciudadanos deben tener "acceso 
significativo” a todos los aspectos del proyecto TxCDBG. Para proporcionar "acceso 
significativo,” receptores de la subvención pueden ser utilizados para proporcionar servicios de 
interpretación en las audiencias públicas o proporcionar materiales no escritos en inglés que se 
proporcionan de manera rutinaria en inglés. 
 
Para obtener más información, consulte LEP.gov. 
 
PROCEDIMIENTOS DE QUEJA 
 
Estos procedimientos de queja cumplen con los requisitos del Departamento de Programa de 
Agricultura de Texas Community Development Block Grant (TxCDBG) y los requisitos del 
gobierno local de Texas se encuentran en 24 CFR §570.486 (Código de Regulaciones Federales). 
Los ciudadanos pueden obtener una copia de estos procedimientos en La Ciudad de Port Lavaca 
de dirección postal 202 N. Virginia, Port Lavaca, TX 77979, (361) 552-9793, en horario de 
oficina. 
 
A continuación, se presentan los procedimientos formales de quejas y quejas relativas a los 
servicios prestados en el marco del proyecto TxCDBG. 
 

1. Una persona que tiene una queja o reclamación sobre cualquiera de los servicios o 
actividades en relación con el proyecto TxCDBG, o si se trata de una propuesta, en curso 
o determinado proyecto TxCDBG, pueden durante las horas regulares presentar dicha 
queja o reclamo, por escrito a El Alcalde de la Ciudad en 202 N. Virginia, Port Lavaca, 
TX 77979, (361)552-9793. 

 
2. Una copia de la queja o reclamación se transmitirá por el alcalde/el juez a la entidad que 

es encargada de la queja o reclamación y al Abogado de La Ciudad dentro de los cinco (5) 
días hábiles siguientes a la fecha de la queja o día que la reclamación fue recibida. 

 
3. El alcalde deberá cumplir una investigación de la queja o reclamación, si es posible, y dará 

una respuesta oportuna por escrito a la persona que hizo la denuncia o queja dentro de los 
diez (10) días. 

 
4. Si la investigación no puede ser completada dentro de los diez (10) días hábiles 

anteriormente, la persona que hizo la queja o denuncia será notificada, por escrito, dentro 
de los quince (15) días cuando sea posible después de la entrega de la queja original o 
quejas y detallará cuando se deberá completar la investigación. 
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5. Si es necesario, la queja y una copia escrita de la investigación posterior se remitirán a la 
TxCDBG para su posterior revisión y comentarios. 

 
6. Se proporcionará copias de los procedimientos de queja y las respuestas a las quejas, tanto 

en inglés y español, u otro lenguaje apropiado. 
 
ASISTENCIA TÉCNICA 
 
Cuando lo solicite, La Ciudad proporcionará asistencia técnica a los grupos que son representantes 
de las personas de bajos y moderados ingresos en el desarrollo de propuestas para el uso de los 
fondos TxCDBG. La Ciudad, en base a las necesidades específicas de los residentes de la 
comunidad en el momento de la solicitud, deberá determinar el nivel y tipo de asistencia. 
 
DISPOSICIONES AUDIENCIA PÚBLICA 
 
Para cada audiencia pública programada y llevada a cabo por La Ciudad, se observarán las 
disposiciones siguientes de audiencias públicas: 
 

1. Aviso público de todas las audiencias deberá publicarse al menos setenta y dos (72) horas 
antes de la audiencia programada. El aviso público deberá publicarse en un periódico local. 
Cada aviso público debe incluir la fecha, hora, lugar y temas a considerar en la audiencia 
pública. Un artículo periodístico publicado también puede utilizarse para cumplir con este 
requisito, siempre y cuando cumpla con todos los requisitos de contenido y temporización.  
Los avisos también deben ser un lugar prominente en los edificios públicos y se distribuyen 
a las autoridades locales de vivienda pública y otros grupos interesados de la comunidad. 

 
2. Cuando se tenga un número significativo de residentes que no hablan inglés serán una parte 

de la zona de servicio potencial del proyecto TxCDBG, documentos vitales como las 
comunicaciones deben ser publicados en el idioma predominante de estos ciudadanos que 
no hablan inglés. 

 
3. Cada audiencia pública se llevará a cabo en un momento y lugar conveniente para los 

beneficiarios potenciales o reales e incluirá alojamiento para personas con discapacidad. 
Las personas con discapacidad deben poder asistir a las audiencias y La Ciudad debe hacer 
los arreglos para las personas que requieren ayudas o servicios auxiliares en caso de 
necesitarlo por lo menos dos días antes de la audiencia pública. 

 
4. Una audiencia pública celebrada antes de la presentación de una solicitud TxCDBG debe 

hacerse a las 5:00 pm o después en un día de semana o en un momento conveniente en 
sábado o domingo. 

 
5. Cuando un número significativo de residentes que no hablan inglés se registra para 

participar en una audiencia pública, un intérprete debe estar presente para dar cabida a las 
necesidades de los residentes que no hablan inglés. 

 
La Ciudad deberá cumplir con los siguientes requisitos de participación ciudadana para la 
elaboración y presentación de una solicitud para un proyecto TxCDBG: 

1. Como mínimo, La Ciudad deberá tener por lo menos un (1) audiencia pública antes de 
presentar la solicitud al Departamento de Agricultura de Texas. 
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2. La Ciudad conservará la documentación de la convocatoria(s) audiencia, un listado de las 
personas que asistieron a la audiencia(s), acta de la vista(s), y cualquier otra documentación 
relativa a la propuesta de utilizar los fondos para tres (3) años a partir de la liquidación de 
la subvención para el Estado. Dichos registros se pondrán a disposición del público, de 
conformidad con el Capítulo 552, Código de Gobierno de Texas. 

 
3. La audiencia pública deberá incluir una discusión con los ciudadanos como se indica en el 

manual correspondiente de aplicación TxCDBG, pero no se limita a, el desarrollo de las 
necesidades de vivienda y desarrollo comunitario, la cantidad de fondos disponibles, todas 
las actividades elegibles bajo el programa TxCDBG y el uso de fondos últimos contratos 
TxCDBG, en su caso. Los ciudadanos, con especial énfasis en las personas de bajos y 
moderados ingresos que son residentes de las zonas de tugurios y tizón, se fomentará a 
presentar sus opiniones y propuestas sobre el desarrollo de la comunidad y las necesidades 
de vivienda. Los ciudadanos deben ser conscientes de la ubicación en la que podrán 
presentar sus puntos de vista y propuestas en caso de que no pueda asistir a la audiencia 
pública. 

 
4. Cuando un número significativo de residentes que no hablan inglés se registra para 

participar en una audiencia pública, un intérprete debe estar presente para dar cabida a las 
necesidades de los residentes que no hablan inglés. 

 
La Ciudad debe cumplir con los siguientes requisitos de participación ciudadana en el caso de que 
La Ciudad recibe fondos del programa TxCDBG: 
 

1. La Ciudad celebrará una audiencia pública sobre cualquier cambio sustancial, según lo 
determinado por TxCDBG, se propuso que se hará con el uso de fondos TxCDBG de una 
actividad elegible a otro utilizando de nuevo los requisitos de notificación. 

 
2. Una vez finalizado el proyecto TxCDBG, La Ciudad celebrará una audiencia pública y 

revisará el desempeño del programa incluyendo el uso real de los fondos TxCDBG. 
 

3. Cuando un número significativo de residentes que no hablan inglés se puede registra para 
participar en una audiencia pública, ya sea para una audiencia pública sobre el cambio 
sustancial del proyecto TxCDBG o para la liquidación del proyecto TxCDBG, publicará 
un aviso en inglés y español u otro idioma apropiado y se proporcionara un intérprete en la 
audiencia para dar cabida a las necesidades de los residentes. 

 
4. La Ciudad conservará la documentación del proyecto TxCDBG, incluyendo aviso de 

audiencia(s), un listado de las personas que asistieron a la audiencia(s), acta de la vista(s), 
y cualquier otro registro concerniente al uso real de los fondos por un período de a tres (3) 
años a partir de la liquidación del proyecto al estado. 

 
Dichos registros se pondrán a disposición del público, de conformidad con el Capítulo 552, Código 
de Gobierno de Texas. 
 

   
  Jack Whitlow, Alcalde 
 

 Fecha 
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A1003 

 
Excessive Force Policy 

 
In accordance with 24 CFR 91.325(b)(6), The City of Port Lavaca hereby adopts and will enforce 
the following policy with respect to the use of excessive force: 
 

1. It is the policy of The City of Port Lavaca to prohibit the use of excessive force by the law 
enforcement agencies within its jurisdiction against any individual engaged in non-violent 
civil rights demonstrations; 

 
2. It is also the policy of The City of Port Lavaca to enforce applicable State and local laws 

against physically barring entrance to or exit from a facility or location that is the subject 
of such non-violent civil rights demonstrations within its jurisdiction; and 

 
3. The City of Port Lavaca will introduce and pass a resolution adopting this policy. 

 
As officers and representatives of City of Port Lavaca, we the undersigned have read and fully 
agree to this plan, and become a party to the full implementation of this program. 
 
 

   
  Jack Whitlow, Mayor 
 

 Date 
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A1015 

 
Fair Housing Policy 

 
In accordance with Fair Housing Act, The City of Port Lavaca hereby adopts the following policy 
with respect to the Affirmatively Furthering Fair Housing: 
 

1. City of Port Lavaca agrees to affirmatively further fair housing choice for all seven 
protected classes (race, color, religion, sex, disability, familial status, and national origin). 

 
2. City of Port Lavaca agrees to plan at least one activity during the contract term to 

affirmatively further fair housing. 
 

3. City of Port Lavaca will introduce and pass a resolution adopting this policy. 
 
As officers and representatives of the City of Port Lavaca, we the undersigned have read and fully 
agree to this plan and become a party to the full implementation of this program. 
 
 

   
  Jack Whitlow, Mayor 
 

 Date 
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A1004 
 
Section 504 Policy Against Discrimination Based on Handicap and Grievance Procedures 

 
In accordance with 24 CFR Section 8, Nondiscrimination based on Handicap in federally assisted 
programs and activities of the Department of Housing and Urban Development, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and Section 109 of the Housing and 
Community Development Act of 1974, as amended (42 U.S.C. 5309), City of Port Lavaca hereby 
adopts the following policy and grievance procedures:  
 

1. Discrimination prohibited.   No otherwise qualified individual with handicaps in the United 
States shall, solely by reason of his or her handicap, be excluded from the participation in, 
be denied the benefits of, or be subjected to discrimination under any program or activity 
receiving Federal financial assistance from the Department of Housing and Urban 
Development (HUD). 

 
2. City of Port Lavaca does not discriminate on the basis of handicap in admission or access 

to, or treatment or employment in, its federally assisted programs and activities. 
 

3. City of Port Lavaca recruitment materials or publications shall include a statement of this 
policy in 1. above. 

 
4. City of Port Lavaca shall take continuing steps to notify participants, beneficiaries, 

applicants and employees, including those with impaired vision or hearing, and unions or 
professional organizations holding collective bargaining or professional agreements with 
the recipients that it does not discriminate on the basis of handicap in violation of 24 CFR 
Part 8. 

 
5. For hearing and visually impaired individuals eligible to be served or likely to be affected 

by the TxCDBG program, City of Port Lavaca shall ensure that they are provided with the 
information necessary to understand and participate in the TxCDBG program. 

 
6. Grievances and Complaints 

a. Any person who believes she or he has been subjected to discrimination on the basis of 
disability may file a grievance under this procedure. It is against the law for City of 
Port Lavaca to retaliate against anyone who files a grievance or cooperates in the 
investigation of a grievance. 

 
b. Complaints should be addressed to the Mayor, The City of Port Lavaca, 202 N. 

Virginia, Port Lavaca, TX 77979-0105, (361) 552-9793, who has been designated to 
coordinate Section 504 compliance efforts. 

 
c. A complaint should be filed in writing or verbally, contain the name and address of the 

person filing it, and briefly describe the alleged violation of the regulations. 
 
d. A complaint should be filed within thirty (30) working days after the complainant 

becomes aware of the alleged violation. 
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e. An investigation, as may be appropriate, shall follow a filing of a complaint. The 

investigation will be conducted by the Mayor. Informal but thorough investigations 
will afford all interested persons and their representatives, if any, an opportunity to 
submit evidence relevant to a complaint. 

 
f. A written determination as to the validity of the complaint and description of resolution, 

if any, shall be issued by Mayor, and a copy forwarded to the complainant with fifteen 
(15) working days after the filing of the complaint where practicable. 

 
g. The Section 504 coordinator shall maintain the files and records of The City of Port 

Lavaca relating to the complaint files. 
 
h. The complainant can request a reconsideration of the case in instances where he or she 

is dissatisfied with the determination/resolution as described in f. above. The request 
for reconsideration should be made to The City of Port Lavaca within ten working days 
after the receipt of the written determination/resolution. 

 
i. The right of a person to a prompt and equitable resolution of the complaint filed 

hereunder shall not be impaired by the person’s pursuit of other remedies such as the 
filing of a Section 504 complaint with the U.S. Department of Housing and Urban 
Development. Utilization of this grievance procedure is not a prerequisite to the pursuit 
of other remedies. 

 
j. These procedures shall be construed to protect the substantive rights of interested 

persons, to meet appropriate due process standards and assure that the City of Port 
Lavaca complies with Section 504 and HUD regulations. 

 
   
  Jack Whitlow, Mayor 
 

 Date 
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A1002 
 

Code of Conduct Policy of The City of City of Port Lavaca 
 
As a Grant Recipient of a TxCDBG contract, the City of Port Lavaca shall avoid, neutralize, or 
mitigate actual or potential conflicts of interest so as to prevent an unfair competitive advantage 
or the existence of conflicting roles that might impair the performance of the TxCDBG contract or 
impact the integrity of the procurement process. 
 
For procurement of goods and services, no employee, officer, or agent of the City of Port Lavaca 
shall participate in the selection, award, or administration of a contract supported by TxCDBG 
funds if he or she has a real or apparent conflict of interest.  Such a conflict could arise if the 
employee, officer or agent; any member of his/her immediate family; his/her partner; or an 
organization which employs or is about to employ any of the parties indicated herein, has a 
financial or other interest in or a tangible personal benefit from a firm considered for a contract. 
 
No officer, employee, or agent of the City of Port Lavaca shall solicit or accept gratuities, favors 
or anything of monetary value from contractors or firms, potential contractors or firms, or parties 
to sub-agreements, except where the financial interest is not substantial or the gift is an unsolicited 
item of nominal intrinsic value. 
 
Contractors that develop or draft specifications, requirements, statements of work, or invitations 
for bids or requests for proposals must be excluded from competing for such procurements. 
 
For all other cases, no employee, agent, consultant, officer, or elected or appointed official of the 
state, or of a unit of general local government, or of any designated public agencies, or 
subrecipients which are receiving TxCDBG funds, that has any CDBG function/responsibility, or 
is in a position to participate in a decision-making process or gain inside information, may obtain 
a financial interest or benefit from the TxCDBG activity. 
 
The conflict-of-interest restrictions and procurement requirements identified herein shall apply to 
a benefitting business, utility provider, or other third-party entity that is receiving assistance, 
directly or indirectly, under a TxCDBG contract or award, or that is required to complete some or 
all work under the TxCDBG contract in order to meet the National Program Objective. 
 
Any person or entity including any benefitting business, utility provider, or other third-party entity 
that is receiving assistance, directly or indirectly, under a TxCDBG contract or award, or that is 
required to complete some or all work under the TxCDBG contract in order to meet a National 
Program Objective, that might potentially receive benefits from TxCDBG awards may not 
participate in the selection, award, or administration of a contract supported by CDBG funding. 
 
Any alleged violations of these standards of conduct shall be referred to The City Attorney.  Where 
violations appear to have occurred, the offending employee, officer or agent shall be subject to 
disciplinary action, including but not limited to dismissal or transfer; where violations or 
infractions appear to be substantial in nature, the matter may be referred to the appropriate officials 
for criminal investigation and possible prosecution. 
 

   
  Jack Whitlow, Mayor 

 Date 
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These procedures are intended to serve as guidelines for the procurement of supplies, equipment, 
construction services and professional services for the Texas Community Development Block 
Grant (TxCDBG) Program.  The regulations related to conflict of interest and nepotism may be 
found at the Texas Government Code Chapter 573, Texas Local Government Code Chapter 171, 
Uniform Grant Management Standards by Texas Comptroller, 24 CFR 570.489(g) &(h), and 2 
CFR 200.318 
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Information regarding Civil Rights Resolutions for CDBG Grants 

 
The individual items in the TxCDBG Civil Rights Resolutions are policies all grant recipients must 
adopt at City Council or Commissioner’s Court. The policies are outlined in the Housing and 
Urban Development federal regulations and enforced by the Texas Department of Agriculture as 
the pass-through agency for grant implementation. 
 
The components of the Civil Rights Resolutions are explained below: 
 

1. Citizen Participation Plan and Grievance Procedures (Form A1013) 
• This policy enacts procedures for encouraging public participation and for citizens to 

file complaints or grievances regarding services provided in the community’s TxCDBG 
project. 

• If your community has a certain percentage of non-English speakers, then the 
procedures must also be provided to the community in that identified language. 

 
2. Section 3 Policy 

• This policy enacts steps for your community to follow to provide job training, 
employment, and contracting opportunities to lower income residents or businesses that 
self-identify as Section 3 in the community. 

 
3. Excessive Force Policy (Form A1003) 

• This policy enacts a plan to prohibit use of excessive force against any individual 
engaged in non-violent civil rights demonstrations. 

 
4. Section 504 Policy and Grievance Procedures (Form A1004) 

• This policy states no individual with handicaps shall be excluded from participation or 
subject to discrimination in any program or activity of this grant. 

• The policy also enacts procedures to file complaints or grievances for any person who 
believes she or he is subjected to discrimination. 

 
5. Limited English Proficiency (LEP) Standards and Plan (Form A1010) 

• This plan identifies if your community has a significant percentage of non-English 
speakers. 

• If the Census data indicates that a significant portion of the community population 
speaks English less than very well, your community must provide language assistance 
to ensure meaningful access to services in federally assisted programs and activities. 

• Activities which should be made accessible to LEP persons include: 
o Public Notices and hearings regarding applications for grant funding, amendments 

to project activities, and completion of grant-funded projects; 
o Publications regarding environmental reviews, civil rights, and other program 

requirements; and 
o Other program documents as needed. 
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6. Fair Housing Policy (Exhibit 1015) 

• This policy enacts an agreement for the community to affirmatively further fair housing 
choice and plan at least one activity during the grant contract period. The activity for 
the community is declaring April as Fair Housing Month and running a public notice 
on Fair Housing in the local paper. 

 
7. Code of Conduct Policy 

• This policy enacts procedures intended to serve as guidelines for the procurement of 
supplies, equipment, construction services and professional services for the TxCDBG 
program. 

• The policy outlines procedures to mitigate conflicts of interest so as to prevent an unfair 
competitive advantage or the existence of conflicting roles that might impair the 
performance of the TxCDBG contract. 

• The regulations related to conflict of interest and nepotism may be found at the Texas 
Government Code Chapter 573, Texas Local Government Code Chapter 171, Uniform 
Grant Management Standards by Texas Comptroller, 24 CFR 570.489(g) &(h), and 2 
CFR 200.318. 
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COMMUNICATION

SUBJECT: Consider approval of contract with the Matagorda Mitigation Trust for 

$200,000.00 in grant dollars.  Presenter is Jody Weaver

__________________________________________________________________

INFORMATION:

181

Section VIII. Item #8.



182

Section VIII. Item #8.



183

Section VIII. Item #8.



184

Section VIII. Item #8.



185

Section VIII. Item #8.



186

Section VIII. Item #8.



187

Section VIII. Item #8.



188

Section VIII. Item #8.



189

Section VIII. Item #8.



190

Section VIII. Item #8.



191

Section VIII. Item #8.



192

Section VIII. Item #8.



193

Section VIII. Item #8.



194

Section VIII. Item #8.



195

Section VIII. Item #8.



196

Section VIII. Item #8.



197

Section VIII. Item #8.



198

Section VIII. Item #8.



199

Section VIII. Item #8.



200

Section VIII. Item #8.



201

Section VIII. Item #8.



202

Section VIII. Item #8.



203

Section VIII. Item #8.



204

Section VIII. Item #8.



205

Section VIII. Item #8.



206

Section VIII. Item #8.



207

Section VIII. Item #8.



208

Section VIII. Item #8.



209

Section VIII. Item #8.



210

Section VIII. Item #8.



211

Section VIII. Item #8.



212

Section VIII. Item #8.



213

Section VIII. Item #8.



214

Section VIII. Item #8.



215

Section VIII. Item #8.



216

Section VIII. Item #8.



217

Section VIII. Item #8.



218

Section VIII. Item #8.



COMMUNICATION

SUBJECT: Consider Engineering Agreement between City of Port Lavaca and  CivilCorp, 

LLC for 2023 Capital Improvement Projects (CIP) of Independence Drive Paving and Drainage 

Improvements.  Presenter is Jody Weaver

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider First Reading of an Ordinance (G-1-23) of the City of Port Lavaca 

amending the Code of Ordinances, Part II, Appendix A – Fees, Rates and Charges (Chapter 22 – 

Fire Prevention and Protection, Sec. 22 Construction Permits) and providing an effective date.  

Presenter is Derrick Smith

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider the recommendation of the Planning Board for a Variance request to 

the Ordinance Chapter 48, Division 3-Off Street Parking and Loading, Sec.48-106 and Sec. 48-

107; to be located at 312 West Live Oak Street.  Presenter is Derrick Smith

__________________________________________________________________

INFORMATION:
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 CITY OF PORT LAVACA 

 
MEETING:   February 13, 2023 
 
DATE:  02/07/2023 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM:  DERRICK SMITH, DEVELOPMENT SERVICES DIRECTOR 
 
SUBJECT: At the recommendation of the Planning Board, consider and discuss approval for 
a Variance request to the ordinance Chapter 48, Division 3-Off Street Parking and Loading, 
Sec.48-106 and Sec. 48-107. To be located at 312 West Live Oak Street.  
 
G&W Engineers, Inc, on behalf of Calhoun County, is requesting this variance for the upcoming 
new combined dispatch building project. The requested variance is due to site constraints. The 
requested parking is a similar parking style of the buildings on the same block.  
 
Subdivision II. - Off-Street Parking 
Sec. 48-106. - Facility requirements. 

(a) Location. The off-street parking facilities required by this division shall be located on the 
same lot or parcel of land as the building, use or structure to which they are an 
accessory. Street rights-of-way between the curb and property line shall not be used 
except for entrance or exit to driveways. In the event of particular difficulties in 
establishing the off-street parking facilities on the same parcel of land, the director of 
public works or the planning commission may permit such parking facilities on another 
lot or parcel of land, providing the straight-line distance between the two parcels shall 
not exceed 300 feet, and providing further, other safeguards to ensure permanent 
provisions of such facilities to the building, use or structure requiring same. 

 
The applicant is requesting to use a portion of the right-of-way on Live Oak Street to 
accommodate the required parking spaces for the proposed structure. 
 
 

Subdivision II. - Off-Street Parking 
Sec. 48-107. - Minimum standards. 

 

Minimum Standards for Off-Street Parking 

Type of Structure or Use Number of Spaces 

Business, professional and governmental 
offices, etc. 

1per 300 square feet of gross floor area 
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The building square footage is proposed to be 5,694 which requires 19 spaces. The request is for 
13 spaces which will include the required ADA parking. Please note the attached memo from the 
applicant states 15 parking spaces but after reviewing ADA requirements for parking, site will 
fit 13 spaces.  
 
https://library.municode.com/tx/port_lavaca/codes/code_of_ordinances?nodeId=PTIICOOR_C
H48TRVE_ARTIIPASTST_DIV3OREPALO_SDIIOREPA  

 

Department Comments: 

Engineering: No Comments 

Fire: The “No Parking” access aisle moved to front of doorway for emergency access and egress. 

Public Works: No Comment 

Development Services: No Comment 
 
Planning Board Recommendation: APPROVAL of the Variance request to the ordinance 
Chapter 48, Division 3-Off Street Parking and Loading, Sec.48-106 and Sec. 48-107. 
 
Staff Recommendation: APPROVAL of the Variance request to the ordinance Chapter 48, 
Division 3-Off Street Parking and Loading, Sec.48-106 and Sec. 48-107. 
 
Attachments: 

• G&W Variance request memo 
• CAD PIN 17318 
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COMMUNICATION

SUBJECT: Consider the recommendation of the Planning Board for a Single-lot Preliminary 

Minor Plat for the Sylvia Piña Mendoza Life Estate Subdivision, located at 914 Schooley Street. 

CAD Pin #54708.  Presenter is Derrick Smith

__________________________________________________________________

INFORMATION:
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 CITY OF PORT LAVACA 

 
MEETING:   FEBRUARY 13, 2023 
 
DATE:  02/07/2023 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM:  DERRICK SMITH, DEVELOPMENT SERVICES DIRECTOR 
 
SUBJECT: At the recommendation of the Planning Board, consider and discuss approval of 

a single-lot preliminary minor plat, Sylvia Piña Mendoza Life Estate Subdivision. 
Located at 914 Schooley Street. CAD Pin #54708. 

____________________________________________________________________________________ 

Sec. 42-6. - Procedure 
A plat must be approved prior to the offering for sale of any lot, tract, or building site; prior to any 
construction work; and before any map of said subdivision is prepared in a form for recording.  
The applicant for the proposed subdivision was deeded the land. With the probate, Sylvia Pina Mendoza 
was provided the land under CAD PIN 54708 with the remainder to a family member. Ms. Mendoza is 
now legally platting the property to obtain proper building permits for a remodel and addition to her 
home.  

Below references the City Code of Ordnances, Chapter 42 – Subdivisions and Plats, where this 
Preliminary Plat request is compliant and will meet the ordinance as presented. 

Sec. 42-2. - Purpose. 

(c) The city planning commission, before approving any plats submitted to it, shall refer such plats to 
the departments, agencies, and utilities in this chapter named for their suggestions and comments by 
written report. 

Applicant has adhered to the proper subdivision plat submittal and review procedural process prior 
to presentation before the Planning Commission. 

Sec. 42-6. - Procedure.  

(b) Preliminary plat. 

(1)  The subdivider will cause a preliminary plat to be prepared by a licensed engineer and surveyor in 
accordance with article II of this chapter. In the case of a minor subdivision, the planning commission 
may waive certain requirements as outlined in this section for the submission of preliminary and final 
plats and plans. If the preliminary plat of a minor subdivision also satisfies the additional requirements 
for a final plat listed in article IV of this chapter, then the planning commission will consider the plat 
as the final plat if approved, and only the preliminary plat filing fee will be charged. 

Department Comments: 

Engineering: No Comments 
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Fire:  Access easement will need to be cleared and maintained. 

Public Works:  

• The proposed easement will need to be a utility/access easement for the quadplex. The quadplex’s 
utilities will need to be relocated into the proposed easement.  

Development Services: No Comments 

Planning Board Recommendation: Approval of a single-lot preliminary minor plat, Sylvia Pina 
Mendoza Life Estate Subdivision. Located at 914 Schooley Street. CAD Pin #54708.  

Before the final plat is brought before the Board, all utilities connected to the quadplex must be rerouted.  

Staff Recommendation: Approval of a single-lot preliminary minor plat, Sylvia Pina Mendoza Life 
Estate Subdivision. Located at 914 Schooley Street.  
 
Attachments: 

Sylvia Pina Mendoza Life Estate Subdivision Preliminary Plat 
CAD information 
Google aerial 
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1/31/23, 1:57 PM Calhoun CAD Map Search

https://propaccess.trueautomation.com/mapSearch/propertyPrint.html?cid=83&p=90198 1/1

Property Identification #: 90198

Geo ID: S0090-00000-0001-A0
Situs Address: 914 SCHOOLEY PORT LAVACA, TX 77979
Property Type: Real
State Code: B4

Property Information: 2023

Legal Description: BROOKS (PORT LAVACA), LOT PT 1,2 & 3
Abstract: S0090
Neighborhood: BONORDEN AREA
Appraised Value: N/A
Jurisdictions: C04, CAD, FML, G05, GWD, NV6, S01

Owner Identification #: 111732

Name: MENDOZA SYLVIA ANN PINA
Exemptions:
DBA: Null

39126

18942

90198

18920

38650

18951

31823

38383

38573

38326

39144

38626

Calhoun CAD Map Search

This product is for informational purposes only and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the approximate relative location of property boundaries. The Calhoun County Appraisal District expressly disclaims any and all liability in connection herewith.

Esri, HERE, Garmin, INCREMENT P, NGA, USGS
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COMMUNICATION

SUBJECT: Consider the recommendation of the Planning Board for a Variance to the 

Ordinance Chapter 12, Sec. 12-24. - Building Setbacks for the Sylvia Piña Mendoza Life Estate 

Subdivision.  Presenter is Derrick Smith

__________________________________________________________________

INFORMATION:
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 CITY OF PORT LAVACA 

 
MEETING:   FEBRUARY 13, 2023 
 
DATE:  02/07/2023 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM:  DERRICK SMITH, DEVELOPMENT SERVICES DIRECTOR 
 
SUBJECT: At the recommendation of the Planning Board, consider and discuss approval for 

a Variance to the ordinance Sec. 12-24. - Building Setbacks for the Sylvia Piña 
Mendoza Life Estate Subdivision minor plat. 

 
 
This Variance request is to build a front covered deck within the 15ft setback. The dimensions of 
the finished deck would leave a 6ft front property setback. Please see applicant Request for 
Variance for more details.  
 
Sec. 12-24. – Building setbacks 
 

(a) Definitions. For the purpose of this article, the term "building setback lines" means to 
the distance that buildings or structures must be from the property line. 

 
(d) Minimum setback requirements. 

(1) Front setback lines. Minimum front setback lines shall be 15 feet. Corner lots 
shall have a minimum ten-foot setback on the side street. 

 
Planning Board Recommendation: Approval of the request with the following stipulations: 
As there are no plans to widen the widen the road and with the understanding that the roadside 
parking will not create an undo burden on the neighborhood. 
The entire structure, including the steps must be within the approved setbacks and encroach no 
further than the 6ft. 
The structure must remain open and not be enclosed. 
 
Staff Recommendation: Approval of the request with the stipulation that the deck not be 
enclosed and the steps not to encroach within the 6 foot setback. 
 
Attachments: 

• Request for Variance 
• Applicant letter 
• Proposed site plan 
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January 9, 2023 

City of Port Lavaca 
Permit Department/Planning Board 
202 N. Virginia 
Port Lavaca, Texas 77979-0105 

RE: Letter of Intent/Project Scope 
Building Permit Request w /Variance 
904 Schooley Street 
Port Lavaca, Texas 77979 

To Whom It May Concern: 

I, Sylvia Mendoza, owner of the above-named property, am planning a remodel project to 
said property. 

I began this journey in September 2021 with a contractor who absconded with 50% of my 
money and only 10% of the job done. Unfortunately, it was later discovered that even 
though we had a contract, this individual did not secure the proper permits to begin this 
job; even though he indicated he had. I have been awarded a judgement in a district court 
law suit and the case is near its end with a successful result. As a lay person, not knowing 
much of the process, I have learned much from this experience and will never repeat the 
same mistakes. 

I currently have another contractor in place and he is awaiting the completion of this 
process so that he may secure the proper building permits for this project 

I have the following process documents ready: 

1. A set of engineering drawings already submitted to you for approval by Victor
Fredrickson of VEF Engineering.

2. A Preliminary Plat Application Submission Requirements Checklist with all the
required documents completed and notarized.

3. A new survey of my property prepared by G&W Engineer, Inc. with all the
requirements as outlined in the Preliminary Plat Application Submission
Requirements.

4. A copy of this survey is filed in the Calhoun County Clerk Plat records as well.
5. A Request for Variance.

My intent for this property: 

On it lies an existing 646 sq. ft. structure. Next to it was a 429 sq. ft. structure which was 
going to be remodeled. However, I chose to demolish the smaller structure and add on to 
the existing one. The new addition will add 840 sq. ft. making it a total of 1,486 sq. ft. 

The plan was to include a front deck type structure in front with the dimensions of 14'x40'. 
This dimension extends into the allowable 15' front property setback line and the 5' side 
setback area.  Therefore, the engineer did not draw it in the plans for this reason.  I have 
made a request for variance to allow for a 6' front property line setback area instead.  If 
approved, a deck will be designed and sized to fit appropriately into the allowable 
space.
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I have made a Request for Variance asking to be allowed to build this front covered deck to 

the home within the 15' front property line setback for the reason(s) described below: 

• At the end of Schooley Street, our front yard floods a lot whenever it rains and we
have to walk through water and mud to get to our front door.

• The end of the street has flooded like that for many, many years and the problem
has never been corrected by the City.

o The water stands only at the end of the street affecting only the last 3 houses
on it. The 2 houses on the left side of the street do not get water into their
yard only in the street.

o The 1 house on the right side (mine) is the only one that gets water in the
street as well as in the yard.

o The water stands for days to a week or more at a time when it rains.
o This is an unnecessary hardship for the 3 residents living at the end of the

street; 1 being mine.
■ This hardship is caused by the water not draining at all for long perios

of time; thus creating a more serious mosquito problem.
• There needs to be a way for the water to drain towards the front of the street into

the drain at the corner of Schooley Street & Half League Road.
• Allowing us to have this deck structure would help with the problem of standing

water in our yard as we trek to our house and constantly brining that mud and dirt
into the home which creates and unnecessary hardship.

• We have no front yard when this happens. It does not allow company to come when
it is in this state - depriving us of a front yard.

• The garbage company Republic can attest to this standing water issue.
• The City's water meter readers can also attest to this standing water as our meters

are underwater during these rainy times when they have to be read.
• The mosquito sprayers of the county in Precinct 1 can attest to the street condition

when they spray.
• This is a dead end street.
• This structure would not be restricting as there are only 3 houses at the end of the

street; 2 on the left and 1 on the right (mine).
• The only traffic at the end of the street is to the 2 houses on the left and the 1 on the

right (mine).
• The neighbors are all aware of the drainage issue and the additional mosquito

problem.
• I have spoken to our neighbors for their input on the proposed request for a

variance and they all were without issue.
• Approving this request would suffice until such time the City is able to fix the

drainage problem. This is a bare minimum need to correct the problem.
• Photos are included herein that show how much water stands in the street and at

my property even more than a week after the rains.

y, I ask that this request be approved. 

� 
endoza, owner 

hooey Street 
-�-ac�Texas 77979 254
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COMMUNICATION

SUBJECT: Consider the recommendation of the Planning Board for an 8-Lot Final Plat, 

Mimi’s Subdivision located on Independence Dr., Property Identification is #37736.  Presenter is

Derrick Smith

__________________________________________________________________

INFORMATION:
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 CITY OF PORT LAVACA 

 
MEETING:   February 13, 2022 
 
DATE:  02/07/2023 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM:  DERRICK SMITH, DEVELOPMENT SERVICES DIRECTOR 
 
SUBJECT: At the recommendation of the Planning Board, consider and discuss approval of an 

8-lot Final plat, Mimi’s Subdivision located on Independence Dr. being parcel 
number 37736.   

____________________________________________________________________________________ 

Sec. 42-6. - Procedure 
A plat must be approved prior to the offering for sale of any lot, tract, or building site; prior to any 
construction work; and before any map of said subdivision is prepared in a form for recording.  
The applicant for the proposed Mimi’s Subdivision plat is requesting to subdivide the 10.62-acre parcel 
into eight (8) lots. Currently, lot 2 is a proposed daycare.  

Department Comments: 

Engineering: 

• Approved revised drainage and utility easements reflected on plat dated January 17, 2023. 
• The lots are large enough to be platted legally without public sewer as they are large enough for 

on-site sewer system, if sewer isn’t available whenever the lots are developed. 
• It is the intention of the developer of Lot 2 to install a small pump station and force main the 

gravity on Sandcrab. 

Fire:   

• Add fire hydrant near proposed structure. 

Public Works: 

• Noted grinder pump system requirements for proposed structure’s wastewater. 

Development Services: No Comment 

Planning Board Recommendation: Approval of the Final plat, Mimi’s Subdivision. Generally located 
on Independence Drive. The current legal description for this parcel is 37736. 

Staff Recommendation: Approval of the Final plat, Mimi’s Subdivision. Generally located on 
Independence Drive. The current legal description for this parcel is 37736. 
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Attachments: 
Mimi’s Subdivision Final Plat  
Mimi’s Subdivision Topographic Map 
CAD information 
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COMMUNICATION

SUBJECT: Consider the recommendation of the Planning Board for a Preliminary Plat, PVS 

PL Hanuman LLC Subdivision, located north of SH 35 and east of Village Road; the property 

identification for this site is 93150 with the parcel containing 2.18 acres situated in the Alejandro

Esparza Survey, Abstract No. 12 of Calhoun County, Texas and being a part of the same 

property shown as 3.079 acres in Express Inn Port Lavaca Subdivision.  Presenter is Derrick 

Smith

__________________________________________________________________

INFORMATION:
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 CITY OF PORT LAVACA 

 
MEETING:   February 13,2023 
 
DATE:  02/07/2023 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM:  DERRICK SMITH, DEVELOPMENT SERVICES DIRECTOR 
 
SUBJECT: At the recommendation of the Planning Board, consider and discuss a preliminary plat, 
PVS PL Hanuman LLC Subdivision, located north of SH 35 and east of Village Road. The property 
identification for this site is 93150 with the parcel containing 2.18 acres situated in the Alejandro Esparza 
Survey, Abstract No. 12 of Calhoun County, Texas and being a part of the same property shown as 3.079 
acres in Express Inn Port Lavaca Subdivision. 
 

Sec. 42-6. - Procedure 
A plat must be approved prior to the offering for sale of any lot, tract, or building site; prior to any 
construction work; and before any map of said subdivision is prepared in a form for recording. Any plat 
filed for the first time shall be considered as a preliminary plat, except as otherwise stated in this chapter.  

Sec. 42-2. - Purpose. 

(c) The city planning commission, before approving any plats submitted to it, shall refer such plats to 
the departments, agencies, and utilities in this chapter named for their suggestions and comments by 
written report. 

Applicant has adhered to the proper subdivision plat submittal and review procedural process prior 
to presentation before the Planning Board. 

Sec. 42-5. - Policy. 

(a) It shall be unlawful for any owner or agent of any owner of land to lay out, subdivide, plat or replat 
any land into lots, blocks, and streets within the jurisdictional area of this chapter without the proper 
approval of the planning commission. It shall be unlawful for any such owner or agent to offer for sale 
or sell property for building lots, building tracts or urban use therein, which has not been laid out, 
subdivided, platted, or replated with the approval of the planning commission in accordance with this 
chapter. 

The applicant has prepared plans to construct a new motel at this location. This area is well suited to 
support a new motel and the plat serves as the legal location for the proposed motel upon approval of 
the platting process. 

Department Comments: 

Engineering:  

• Sidewalk to be added for the length of the property 
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ARTICLE VI. - DESIGN STANDARDS 

Sec. 42-132. - Streets and alleys. 

(4)  Sidewalks shall be installed on both sides of all streets, a distance of one foot from the 
property line, and in all designated pedestrian easements. Sidewalks shall be a minimum of five 
feet wide. Where sidewalks intersect with new or existing street curbs, a ramp shall be built into 
the curb so that the sidewalk and street blend into a common level. Such ramp shall conform to the 
requirements of ANSI A117.1. 

Public Works:  

• No comment 

Fire: 

• Denote location of the fire hydrant 

ARTICLE III. - CONSTRUCTION PLAN REQUIREMENTS 

Sec. 42-54 Urban subdivisions. 

(b) Water system. A plan of the proposed water system which shows the estimated peak demand 
flows, and the sizes and types of all lines, fittings, and valve boxes. The proposed water system plan 
shall also show the location of all fire hydrants with an indicated elevation of the top of the proposed 
curb at its location. 

Development Services: 

• No comment 

Planning Board Recommendation:  APPROVAL of the preliminary plat, PVS PL Hanuman LLC 
Subdivision. 

Staff Recommendation:  APPROVAL of the preliminary plat, PVS PL Hanuman LLC Subdivision. 

Attachments: 
• PVS PL Hanuman LLC Subdivision  
• PVS PL Hanuman LLC Subdivision Site Plan 
• PVS PL Hanuman LLC Subdivision Proposed Water, Sanitary, Drainage, Detention, Paving & 

Grading Construction Plans 
• CAD PIN 

261

Section VIII. Item #15.



262

Section VIII. Item #15.



2/2/23, 5:06 PM Calhoun CAD Map Search

https://propaccess.trueautomation.com/mapSearch/propertyPrint.html?cid=83&p=93150 1/1

Property Identification #: 93150

Geo ID: A0012-00000-0128-B0
Situs Address: Null
Property Type: Real
State Code: C1

Property Information: 2023

Legal
Description:

A0012 ALEJANDRO ESPARZA, TRACT PT 8 TH& 9 (BICKFORD S/D), ACRES 3.079,
(EXPRESS INN PORT LAVACA S/D)

Abstract: A0012
Neighborhood: PORT LAVACA EAST
Appraised Value: N/A
Jurisdictions: G05, NV6, S01, C04, FML, CAD, GWD

Owner Identification #: 12770

Name: PORT LAVACA INVESTORS LTD
Exemptions:
DBA: Null

41190

20345

20331

20301

20316

59104

59097

20434

59103

59149

85408

8540759100

59094

59110

85409

59109

59095

28384

59108

20352

59098

59102

59148

59107

59106
59105

59099

85406

59101

59088

87273

85404

93150

89854

85402

29124

20100705

87342

29097

29063

29151

17599

59071
59072

Calhoun CAD Map Search

This product is for informational purposes only and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the approximate relative location of property boundaries. The Calhoun County Appraisal District expressly disclaims any and all liability in connection herewith.

Maxar, Microsoft
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COMMUNICATION

SUBJECT: Announcement by Mayor that City Council will retire into closed session:

__________________________________________________________________

INFORMATION:
•  For consultation with City Attorney on matters in which the duty of the Attorney to the City 

Council under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas 

clearly conflicts with the Open Meetings Act (Title 5, Chapter 551, Section 551.071(2) of the 

Texas Government Code).  Presenter is Mayor Whitlow

• To deliberate commercial or financial information that was received from a business prospect 

that seeks to locate, stay, or expand in or near the territory of the Governmental Body, and with 

which the Governmental Body is conducting Economic Development Negotiations, in 

accordance with Title 5, Chapter 551, Section 551.087 of the Texas Government Code.  

Presenter is Mayor Whitlow
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COMMUNICATION

SUBJECT: Return to Open Session and take any action deemed necessary with regard to 

matters in closed session.  Presenter is Mayor Whitlow

__________________________________________________________________

INFORMATION:
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