
 

CITY COUNCIL REGULAR MEETING 
Monday, February 12, 2024 at 6:30 PM 

City Council Chambers | 202 N. Virginia Street, Port Lavaca TX 77979 

PUBLIC NOTICE OF MEETING 

The following item will be addressed at this or any other meeting of the city council upon the request 

of the mayor, any member(s) of council and/or the city attorney: 

Announcement by the mayor that council will retire into closed session for consultation with 

city attorney on matters in which the duty of the attorney to the city council under the Texas 

disciplinary rules of professional conduct of the state bar of Texas clearly conflicts with the 

open meetings act (title 5, chapter 551, section 551.071(2) of the Texas government code). 

(All matters listed under the consent agenda item are routine by the city council and will be enacted 

by one motion.  There will not be separate discussion of these items.  If discussion is desired, that 

item will be removed from the consent agenda and will be considered separately.) 

AGENDA 

Council will consider/discuss the following items and take any action deemed necessary. 

MEETING PROCEDURE 

Public notice is hereby given that the City Council of the City of Port Lavaca, Texas, will hold a 

regular meeting Monday, February 12, 2024 beginning at 6:30 p.m., at the regular meeting place in 

Council Chambers at City Hall, 202 North Virginia Street, Port Lavaca, Texas to consider the items 

listed. 

 

[After publication, any information in a council packet is subject to change during the meeting] 

 

The meeting will also be available via the video conferencing application “ZOOM”. 

Join Zoom Meeting 

https://us02web.zoom.us/j/85028121392?pwd=RFp6Q2t4WjM3emwxQ1kyM28xV29Vdz09 

Meeting ID:     850 2812 1392 

Passcode:       459040 

One tap mobile 

+13462487799,,85028121392#,,,,*459040# US (Houston) 

Dial by your location 

+1 346 248 7799 US (Houston) 
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I. ROLL CALL 

II. CALL TO ORDER 

III. INVOCATION 

IV. PLEDGE OF ALLEGIANCE 

V. PRESENTATION(S) 

VI. COMMENTS FROM THE PUBLIC  

(Limited to 3 minutes per individual unless permission to speak longer is received in advance. You 

may make public comments as you would at a meeting by logging on with your computer and using 

"Join Zoom Meeting" information on first page of this agenda). 

VII. CONSENT AGENDA - Council will consider/discuss the following items and take any action 

deemed necessary 

A. Minutes of January 08, 2024 Regular Meeting 

B. Minutes of January 29, 2024 Workshop Session 

C. Review of Credit Card Statement 

D. Receive Monthly Financial Highlight Report 

E. Review Quarterly Investment Report (October 01, 2023 thru December 31, 2023) 

F. Receive Victoria Economic Development Corporation (VEDC) Monthly Report 

G. Consider approval of lease agreement with Allied Universal for Suites 1E and 1F at Nautical 

Landings Office Building 

VIII. ACTION ITEMS - Council will consider/discuss the following items and take any action deemed 

necessary 

1. Consider request of the Cowboy Fellowship Church for the use of Bayfront Peninsula Park 

Pavilion for annual Easter Sunrise Service on Sunday, March 31, 2024 and waive any fees 

associated with the event.  Presenter is Tania French   

2. Consider request of Total Impact for the use of Bayfront Peninsula Park Pavilions for Cinco 

de Mayo event on Saturday, May 04, 2024 and waive any fees associated with the event with 

the exception of Alcohol in the Park permit fee.  Presenter is Tania French   

3. Consider agreement for the temporary closure of State Right-of-Way with Texas Department 

of Transportation (TxDOT) to close Main Street between Virginia and Commerce Streets for 

the Iguana Fest, from 6:00 a.m. Saturday, April 06, 2024 to Noon on Sunday, April 07, 

2024.  Presenter is Tania French   

4. Consider temporary closure of Colorado and Guadalupe streets between Railroad and Live 

Oak streets on Saturday, April 06, 2024 for Iguana Fest.  Presenter is Tania French   

5. Consider Lease Agreement with Calhoun County for use of Electronic Voting Equipment for 

the City of Port Lavaca General Officers Election held on the uniform date of May 04, 

2024.  Presenter is Mandy Grant   
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6. Consider agreement between the City of Port Lavaca and the Calhoun County YMCA for 

operation of the Municipal Swimming Pool from April 01, 2024 to September 30, 

2024.  Presenter is Wayne Shaffer   

7. Consider Interlocal agreement between the City of Port Lavaca, Texas and Calhoun County, 

Texas for Economic Development Services.  Presenter is Jody Weaver   

8. Consider approval of the Matagorda Bay Mitigation Trust (MBMT) Contract for the City of 

Port Lavaca Downtown Waterfront Public Access Improvements project.  Presenter is Jody 

Weaver   

9. Consider Urban Engineering Task Order No. 35 for Ann Street Lift Station Replacement 

project, including preparation/submittal of UPRR (Union Pacific Railroad) Permit.  Presenter 

is Jody Weaver   

10. Consider Urban Engineering Task Order No. 36 for Downtown Waterfront Public Access 

Improvements Project – Funded in part by Matagorda Bay Mitigation Trust (MBMT) 2024 

Grant.  Presenter is Jody Weaver   

11. Consider Second and Final reading of an Ordinance (G-1-24) of the City of Port Lavaca 

amending the Code of Ordinances, Appendix A - Fees, Rates and Changes; Chapter 38 Solid 

Waste Residential Rates; and providing an effective date.  Presenter is Jody Weaver   

12. Consider Resolution No. R-021224-1 for the purpose of adopting the 2024 Water 

Conservation Plan (WCP) for the City of Port Lavaca to promote responsible use of Water 

Consumption Reduction as required by 2007 House Bill 4 of the Texas State 

Legislature.  Presenter is Wayne Shaffer   

13. Consider Resolution No. R-021224-2 in support of the proposed Cottages on Independence, 

TDHCA#24228, an affordable rental housing development by Cottages on Independence, LP, 

to be located on Property ID No. 94457 near the intersection of Independence Drive and 

Sandcrab Blvd in the City of Port Lavaca.  Presenter is Jody Weaver   

14. Receive annual report from the Police Department for Racial Profiling.  Presenter is Colin 

Rangnow   

15. Consider declaring city-owned Oriental decorations as surplus and authorize the Interim City 

Manager to dispose of same.  Presenter is Jody Weaver   

16. Consider request of the following departments to declare city-owned vehicles as surplus and 

authorize the disposal of said vehicles by releasing to Enterprise Fleet Management to auction 

off: Police Department: 8 seized vehicles, 2 administrative vehicles and 1 patrol vehicle; 

Public Works Department: 9 vehicles; Ports & Harbors: 1 vehicle; Fire Department: 1 

vehicle.  Presenters Colin Rangnow, Wayne Shaffer and Joe Reyes   

17. Consider awarding Construction Bid for the 2024 Alcoa Drive and Austin Street Waterline 

Improvements Project.  Presenter is Wayne Shaffer    

18. Announcement by Mayor that City Council will retire into closed session: 

• To discuss Personnel matters in accordance with Title 5, Section 551.074 of the Texas 

Government Code (to discuss the appointment, employment, evaluation, duties and 

responsibilities, reassignment, discipline, or dismissal of an officer or employee, or to hear a 

complaint or charge against an officer or employee: [Interim City Manager]).  Presenter is 

Mayor Whitlow 

3



Port Lavaca, TX CITY COUNCIL REGULAR MEETING February 12, 2024 
 

 
 

19. Return to Open Session and take any action deemed necessary with regard to matters in closed 

session.  Presenter is Mayor Whitlow   

IX. ADJOURNMENT  
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CERTIFICATION OF POSTING NOTICE 

This is to certify that the above notice of a regular meeting of The City Council of The City of Port Lavaca, 

scheduled for Monday, February 12, 2024, beginning at 6:30 p.m., was posted at city hall, easily 

accessible to the public, as of 5:00 p.m. Thursday, February 08, 2024. 

________________________________ 

Mandy Grant, City Secretary  
 

ADA NOTICE 

The Port Lavaca City Hall and Council Chambers are wheelchair accessible.  Access to the building is 

available at the primary north entrance facing Mahan Street.  Special parking spaces are located in the 

Mahan Street parking area.  In compliance with the Americans with Disabilities Act, the City of Port 

Lavaca will provide for reasonable accommodations for persons attending  meetings. To better serve you, 

requests should be received 24 hours prior to the meetings.  Please contact City Secretary Mandy Grant 

at (361) 552-9793 Ext. 230 for assistance. 
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COMMUNICATION

SUBJECT: Minutes of January 08, 2024 Regular Meeting

__________________________________________________________________

INFORMATION:

6



Port Lavaca, TX CITY COUNCIL REGULAR MEETING January 08, 2024 
 

 
 

Page 1 of 13 

 

CITY COUNCIL REGULAR MEETING 
Monday, January 08, 2024 at 6:30 PM 

City Council Chambers | 202 N. Virginia Street, Port Lavaca TX 77979 

MINUTES 
 
STATE OF TEXAS  § 
COUNTY OF CALHOUN § 
CITY OF PORT LAVACA § 
 
 On this the 8th day of January, 2024, the City Council of the City of Port Lavaca, Texas, convened 
in a regular session at 6:30 p.m. at the regular meeting place in Council Chambers at City Hall, 202 North 
Virginia Street, Port Lavaca, Texas, with the following members in attendance: 
 

I. ROLL CALL 
 Jack Whitlow     Mayor 
 Daniel Aguirre    Councilman, District 1 
 Tim Dent     Councilman, District 2 
 Allen Tippit     Councilman, District 3 
 Rosie G. Padron    Councilwoman, District 4, Mayor Pro Tem 
 Jim Ward     Councilman, District 5 
 Ken Barr     Councilman, District 6 
 
And with the following absent: 
 
None 
 
Constituting a quorum for the transaction of business, at which time the following business was transacted: 
 
II. CALL TO ORDER 

• Mayor Whitlow called the meeting to order at 6:32 p.m. and presided. 
 
III. INVOCATION 

• Councilman Ward gave the invocation. 
 
IV. PLEDGE OF ALLEGIANCE 

• Mayor Whitlow – Pledge of Allegiance. 
 
V. PRESENTATION(S) BY THE MAYOR 
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VI. COMMENTS FROM THE PUBLIC - Limited to 3 minutes per individual unless permission to 
speak longer is received in advance. You may make public comments as you would at a meeting 
on Zoom by logging on with your computer and/or smart phone as described in the zoom invitation 
below or on Facebook Live through the comment section, which will be monitored and answered. 
As appropriate. 

 
• Mayor asked for comments from the public and the following citizens spoke: 

o Joe Trevino, 2499 W. Austin (Texas Lakeside RV) RV Park License to Operate 
o Daniel Brown and Loretta Brown, 1818 Broadway (Lavaca Bay RV) City RV Park in 

competition with local RV Parks 
o Russell Cain, P O Box 565, in support of local RV Park businesses 

 
VII. CONSENT AGENDA - Council will consider/discuss the following items and take any action 

deemed necessary 
 

A. Minutes of December 04, 2023 Special Meeting and Workshop Session 
B. Minutes of December 11, 2023 Regular Meeting 
C. Review of Credit Card Statement 
D. Receive Monthly Financial Highlight Report 
E. Receive Victoria Economic Development Corporation (VEDC) Monthly Report 
F. Ratify City Manager’s approval of Change Order No. 1, in the amount of $29,751.80 for the 

Chevy Chase St. Improvements and Select Curb & Gutter Replacement and concrete repairs 
 
Motion made by Councilman District 6 Barr 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves all consent agenda 
items as listed: 
 
Seconded by Councilman District 5 Ward 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 

VIII. ACTION ITEMS - (Council will consider/discuss the following items and take any action 
deemed necessary) 

 
1. Receive notification from Allied Waste Services of Texas/Republic Service of Corpus Christi 

(AW) regarding  4% annual rate increase per Third Amendment to the Solid Waste 
Collection and Disposal Contract with the City of Port Lavaca, effective February 01, 2024.  
Presenter is Mike Reeves of Republic Services   
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Mike Reeves of Republic Services was not in attendance and Interim City Manager Weaver presented this 
agenda item on his behalf.  She advised Council that in accordance with Section 10 of the Solid Waste 
Collection and Disposal Contract between BFI Waste Services of Texas, LP d/b/a Republic Services of 
Corpus Christi and the City of Port Lavaca, Republic submitted a comparative statement reflecting a four 
percent (4%) increase in the Base Residential Rate. 
 
The current Base Residential Contract Rate is $19.53 and applying the above fixed rate of four percent 
(4%) to the new Base Rate will be $20.31 (.78¢ increase) effective February 01, 2024. 
 
No action necessary and none taken. 
 
2. Consider Resolution No. R-010824-1E for establishing provisions for conduct for the City of 

Port Lavaca General Officers Election held on the uniform date of May 04, 2024 and 
authorize Mayor to issue Order of Election.  Presenter is Mandy Grant   

 
Motion made by Councilman District 3 Tippit 
 
WHEREAS, in accordance with the City Charter of the City of Port Lavaca, the Texas Election Code and 
other applicable state and federal laws, the City Council of the City of Port Lavaca, Texas hereby finds 
that a general officers election should be held on Saturday, May 04, 2024. 
 
WHEREAS, in addition to calling and ordering the general officers election, City Council finds it 
necessary and expedient to establish provisions for the conduct of such election: 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 
SECTION 1. THAT, an election shall be held on Saturday, May 04, 2024, which is a uniform election 
date, in the City of Port Lavaca, Texas, which date is not less than forty-five (45) days from the date of 
the adoption of this resolution for the purpose of electing the following officers: 
 

• One Mayor, At-Large Position, for a term of two (2) years; and 
• One Council Member, Single District Two (2), for a term of 3 years; and 
• One Council Member, Single District Six (6), for a term of 3 years; and 

 
SECTION 2. THAT. the Qualifications for Office, per City Charter Article 4.02, are as follows: 
 

a) In addition to the requirements of state law, at the time of election to office, the Mayor and each 
member of Council shall be at least twenty one (21) years of age, shall be a United States citizen 
and qualified voter of the State of Texas, shall have resided in the City for not less than one (1) 
year immediately preceding the election filing deadline and, if elected from a district, shall have 
resided in the district from which elected for not less than six (6) months immediately preceding 
the election filing deadline. 
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b) Candidates for office shall make a sworn application for a place on the ballot within the times 
prescribed by the Texas Election Code and pay any filing fee established by ordinance.  
Applications shall designate the position sought and applications for council member shall include 
the district number, if applicable.  It shall be the duty of the Office of the City Secretary of the City 
of Port Lavaca to place the name of all qualified candidates making timely application on the 
official ballot.  Legal proof of length of residency in the City and/or district must be presented to 
the Office of the City Secretary upon filing for office. 

 
SECTION 3. THAT, per City Charter, Article 4.03, the candidate receiving a majority of the votes cast 
for the office sought shall be elected to that office. 
 
In the event no candidate receives a majority of the votes cast at the regular election, then and in that 
event, a run-off election shall be held in accordance with Texas Election Law following procedures 
therein. 
 
SECTION 4. THAT, the Office of the City Secretary of the City of Port Lavaca shall consist of the City 
Secretary and/or the Assistant City Secretary and shall perform all duties necessary to conduct the general 
officer’s election. 
 
SECTION 5. THAT, the Office of the City Secretary, is expressly authorized to obtain election supplies 
and equipment required by law and necessary to conduct such election.  
 
SECTION 6. THAT, such election shall be conducted by the City of Port Lavaca, with Early Voting 
Days and the Election Day voting to be at the following polling place designated for each City election 
district: 
 
  DISTRICT NUMBER POLLING PLACE 
 
  District One   City of Port Lavaca City Hall – Main Lobby 
      202 N. Virginia Street 
 
  District Two   City of Port Lavaca City Hall – Main Lobby 
      202 N. Virginia Street 
 
  District Three   City of Port Lavaca City Hall - Main Lobby 
      202 N. Virginia Street 
 
  District Four   City of Port Lavaca City Hall - Main Lobby 
      202 N. Virginia Street 
 
  District Five   City of Port Lavaca City Hall - Main Lobby 
      202 N. Virginia Street 
 
  District Six   City of Port Lavaca City Hall -Main Lobby  
      202 N. Virginia Street 
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SECTION 7. THAT, Early Voting Days and extended hours to vote on a Saturday shall be conducted 
during the following schedule in 2024:  
 

Monday April 22 from 8:00 a.m. to 5:00 p.m. 
Tuesday April 23 from 7:00 a.m. to 7:00 p.m. 
Wednesday April 24 from 8:00 a.m. to 5:00 p.m. 
Thursday April 25 from 7:00 a.m. to 7:00 p.m. 
Friday April 26 from 8:00 a.m. to 5:00 p.m. 
Saturday April 27 from 9:00 a.m. to 2:00 p.m. 
Monday April 29 from 8:00 a.m. to 5:00 p.m. 
Tuesday April 30 from 8:00 a.m. to 5:00 p.m. 

 
Early voting by personal appearance shall be conducted during the regular business hours of the 

Office of the City Secretary each weekday from 8:00 a.m. until 5:00 p.m., except for the second and fourth 
days of the early voting period by personal appearance.  On the second and fourth days of early voting by 
personal appearance, the Office of the City Secretary’s regular business hours are hereby designated as 
7:00 a.m. until 7:00 p.m.  In addition, there will be extended hours of the early voting period by personal 
appearance held on a Saturday from 9:00 a.m. until 2:00 p.m. 
 
SECTION 8. THAT, Election Day Voting shall be conducted during the following date and time:  
 

Saturday May 04 from 7:00 a.m. to 7:00 p.m. 
 
SECTION 9. THAT, Notice of the election, including a Spanish translation thereof, shall be posted at 
City Hall and published in a local newspaper as provided by the Home Rule Charter of the City of Port 
Lavaca, the Texas Election Code and/or other state and federal law, and the Mayor, or his designee, is 
hereby authorized and directed to execute such Notice together with an Order calling such election. 
 
SECTION 10. THAT, should any part, section, subsection, paragraph, sentence, clause or phrase 
contained in this resolution be held to be unconstitutional or of no force and effect, such holding shall not 
affect the validity of the remaining portion of this resolution, but in all respects said remaining portion 
shall be and remain in full force and effect. 
 
SECTION 11. THAT, this resolution shall be effective immediately upon adoption. 
 
Seconded by Councilman District 5 Ward 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
3. Consider Resolution No. R-010824-2 of the City of Port Lavaca to nominate a candidate to 

fulfill the unexpired term of W.H. “Bill” Bauer, Jr. for the Board of Directors of the Calhoun 
County Appraisal District (CCAD) for the 2024-2025 regular term.  Presenter is Jody 
Weaver   

 
Mayor Whitlow announced he was ready for nominations: 
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• Councilman Tippit nominated Councilman Tim Dent. 
• Councilman Ward nominated Victor Fredericksen. 

 
• Councilman Dent declined and was fine with nomination of Victor Fredericksen. 
• Councilman Tippit withdrew his nomination. 

 
Motion made by Councilman District 5 Ward 
 
WHEREAS, for the nomination of a candidate for the Board of Directors to fulfill the unexpired term due 
to the resignation of W. H. ”Bill” Bauer, Jr. from the Board of Directors; and 
 
WHEREAS, the CITY OF PORT LAVACA is a taxing unit entitled to nominate a candidate for the Board 
of Directors of the Calhoun County Appraisal District, if so desired. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, the name of Victor Fredericksen is nominated and submitted for election to the Calhoun 
County Appraisal District Board of Directors for the term beginning January 01, 2024 and ending 
December 31, 2025 by Resolution No. R-010824-3: 
 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute all instruments 
necessary to affect such agreement. 
 
Seconded by Councilman District 2 Dent 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
4. Consider Resolution No. R-010824-3 authorizing publication of Notice of Intention to issue 

Combination Tax and Revenue Certificates of Obligation, Series 2024.  Presenter is Jody 
Weaver   

 
Interim City Manager Weaver advised Council that with the receipt of bids for the construction of 
Phase 1 and Phase 2 of Alamo Heights, we are now in a better position to determine the amount of 
Series 2024 CO's we need to complete the Capital Improvement project that we planned when the 
$7.SM Series 2022 CO's were issued. 
 
Weaver presented a spreadsheet which showed the following: 

• The first column shows the breakdown of how we initially estimated the use of the $7.SM. 
• The second column shows how we have/are actually spending these dollars. 
• The third column shows the proposed use of a 2024 issuance. 
• Although we have not bid on the Independence Road project yet, the cost estimate shown uses 

the unit prices from the recently bid Alamo Heights project, so we are relatively confident 
that the engineer's estimate is within contingency. 
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 So in order to award the work of Phases 1 & 2 of the Alamo Heights Streets and Drainage 

improvements and then reconstruct Independence from Virginia to Sandcrab with a sidewalk on 
one side, we need a little over $11.6M. 

 
 The Anne Street Lift Station is in great need of reconstruction. We applied for a grant for this 

a couple of years ago, but because all of the drainage basin is not in a Low-to-Moderate income 
area, the application was rejected. This cost is approximately $0.9M (and would be paid from 
water rates). This would bring the total to $12.SM 

 
Preliminary calculations indicate that we can reasonably expect to be able to issue this $12.SM and 
still generate the same dollars as fiscal year 23-24 for O&M by raising the tax rate back to 0.7944. 
 
 I understand there is a desire to include the reconstruction of Independence from Sandcrab to 

Half League. This would add an estimated $1.6M in cost. 
 We also recognize that there are some potential residential development opportunities 

along Independence that are stalled because the area has no sewer. A lift station would cost 
approximately $0.9 M and could be added as Economic Development dollars. 

 
To accomplish all these projects, the total would be $15M, however at this level, most assuredly the 
property tax rate would need to increase a couple of pennies. 
 
At this time, Council is only authorizing the publication of a Notice of Intent (NOI) to Issue CO's 
and establishing a MAXIMUM amount that is being considered. Later in February Council will 
actually vote on the final amount to issue, which can always be less than what is stated in the NOI, 
but it can't be more. 
 
This information and preliminary calculations have been shared and reviewed with the Finance 
Committee. Based upon the preliminary calculations, if we needed to increase the property tax rate 
to say $0.81, that would equate to $23.40 additional tax on a $150,000 house (above the 0.7944) or $44 
on that same house above the current 0.7807. 
 
Staff recommends that Council adopt the proposed resolution as presented to authorize publication 
of the Notice of Intent (NOI) to issue Combination Tax & Revenue Certificates of Obligation, Series 
2024, in an amount NOT TO EXCEED $15 million. 
 
Motion made by Councilman District 2 Dent 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with the recommendation of staff, Council hereby approves Resolution No. 
R-010824-3 authorizing publication of Notice of Intention to issue Combination Tax and Revenue 
Certificates of Obligation, Series 2024, in an amount not to exceed Fifteen Million Dollars 
($15,000,000.00). 
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BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute all instruments 
necessary to affect such agreement. 
 
Seconded by Councilman District 3 Tippit 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
5. Consider award of Alamo Heights Improvement Project contingent upon receipt of Bond 

Funds from Combination Tax and Revenue Certificates of Obligation, Series 2024.  
Presenter is Jody Weaver   

 
Interim City Manager Weaver advised Council that on December 14, 2023 staff received two bids for the 
2023 Capital Improvement Project – Alamo Heights Phase 1 and Phase 2 and are as follows: 
 

  
Description of Project 

Lester 
Contracting, Inc. 

 Mercer 
Construction 

 

 Base Bid $5,554,639.25  $6,213,419.81  
 Calendar Days 620 Days  646 Days  

 
 Base Bid – Owner’s Option A $5,525,089.25  $6,199,320.34  
 Calendar Days 620 Days  666 Days  

 
 Add Alternate Bid $3,417,591.75  $3,713,138.36  
 Calendar Days 320 Days  380 Days  

 
 Add Alternate Bid – Owner’s Option A $5,525,089.25  $6,199,320.34  
 Calendar Days 620 Days  666 Days  

 
The Base Bid of this project includes: 

• Jackson St. from 5th to Alcoa, Leon St. from Seadrift to Alcoa and 3rd, 5th, and 7th Streets from 
Jackson to the north side of Leon. Sidewalks are included on one side of Jackson and Leon and 
both sides of 3rd, 5th, and 7th.  This also includes the replacement of the waterline on Leon from 5th 
to Alcoa and on 5th from Leon to the north end of the project. (Low Bid = $5,554,639.25). 

 
The Additive Alternate Bid incudes: 

• Justice from Seadrift to Alcoa, and 3rd, 5th, and 7th Streets from the north side of Leon to midway 
between Justice and Algee. Sidewalks are included on one side of Justice and both sides of 3rd, 5th, 
and 7th. (Low Bid = $3,417,591.75). 

 
The Owner’s Option would allow the contractor to remove and replace all curbing first, without tearing 
up all of the pavement, placing 6” of stabilized cement backfill under the new curbs.  The advantage to 
this is that the road is not in a torn-up condition for as long.  The downside is this method of construction 
is not as strong as extending the full section of 6” lime subgrade and 6” flex base fully under the curb.  The 
Owner’s option would save only $54,707.00 on the whole project but may be preferred by the residents. 
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Financial Considerations: 
This project will be paid for with 2024 Series Bonds so the award will be contingent upon receipt of these 
funds. 
 
Motion made by Councilman District 2 Dent 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with the recommendation of staff, Council hereby approves award of the 
Construction Contract for the Alamo Heights Improvement Project, to Lester Contracting, Inc., for the 
Base Bid ($5,554,639.25) and Additive Alternate Bid ($3,417,591.75) totaling an amount of 
$8,972,231.00, CONTINGENT upon receipt of Bond Funds from Combination Tax and Revenue 
Certificates of Obligation, Series 2024. 
 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute all instruments 
necessary to affect such agreement. 
 
Seconded by Councilman District 3 Tippit 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
6. Consider Resolution No. R-010824-4 of the City of Port Lavaca requesting Financial 

Assistance from Texas Water Development Board (TWDB) for the Lynn’s Bayou 
Wastewater Treatment Plant (WWTP) Expansion Project.  Presenter is Jody Weaver   

 
Interim City Manager Weaver advised Council that in December 2022, Council authorized AECOM Task 
Order No. 5 which included a 30% project design and assistance as needed to apply for a Texas Water 
Development Board (TWDB) loan for funding. 
 
AECOM completed the 30% design and submitted a pre-application for project inclusion in the 2024 
Intended Use Plan.  On November 28, 2023, we received notification from the TWDB that our project 
was included in the 2024 IUP and we have been invited to submit an application for funding through the 
TWDB Clean Water State Revolving Fund. 
 
The deadline to submit the INTENT TO APPLY was December 28.  We submitted this information to 
TWDB and edited the amount to reflect the construction cost estimate of $39.315 M, which is the current 
estimate following the 30% design.  Recall that AECOM’s construction estimate about 3 years ago was 
around $15M, but with the increased cost of materials and construction and increased effluent limits likely 
to be imposed by the Texas Commission on Environmental Quality (TCEQ), the construction estimate 
has over doubled. Understand though that there is a 30% contingency included at this stage of design. 
 
Note also that this is the project which DOW Chemical has made application to the Department of Energy 
for funding as well. 
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The deadline to apply for this funding from the FY 2024 State funds is January 29, 2024.  I have authorized 
an amendment to AECOM’s contract for $22,831.00 to prepare the required Desktop Environmental 
Review required for the application.  
 
Action needed at the January Council meeting is to approve a Resolution requesting Financial Assistance 
from the TWDB, authorize the filing of the application, and make certain designations with regard to the 
application. 
 
Financial Considerations: 
We have included our financial advisor in the discussions regarding this application. This method of 
financing involves a low interest loan and is accepted as the best way to finance very large expenditures 
such as this.  Bottom line, the city is under no obligation to follow through with this loan if offered, but 
there are narrow windows of opportunity to apply.  Applying now lets TCEQ know we continue to move 
forward with their requirement that we expand the capacity of the Wastewater Treatment Plant.  I can 
report that DOW’s application to the DOE did make it through to the second phase, but I have had no new 
updates in the last few weeks.  Hopefully, any loan with TWDB will be much less than $39M. 
 
Motion made by Councilman District 6 Barr 
 

WHEREAS, a Resolution by the City Council of the City of Port Lavaca, Texas requesting 
financial assistance from the Texas Water Development Board, authorizing the filing of an application for 
assistance, and making certain findings in connection therewith. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS:  
 

SECTION 1. That an application is hereby approved and authorized to be filed with the Texas 
Water Development Board seeking financial assistance in an amount not to exceed $39,315,000.00 to 
provide for the costs of Lynn's Bayou Wastewater Treatment Plant Expansion. 
 
 SECTION 2. That Interim City Manager JoAnna P. Weaver be and is hereby designated the 
authorized representative of the City of Port Lavaca for purposes of furnishing such information and 
executing such documents as may be required in connection with the preparation and filing of such 
application for financial assistance and the rules of the Texas Water Development Board. 
 
 SECTION 3. That the following firms and individuals are hereby authorized and directed to aid 
and assist in the preparation and submission of such application and appear on behalf of and represent the 
City of Port Lavaca before any hearing held by the Texas Water Development Board on such application, 
to wit: 
 Financial Advisor: R. Dustin Traylor  
  RBC Capital Markets  

 
 Engineer: Vinoth Manoharan, P.E.  
  AECOM Technical Services, Inc.  

 
 Bond Counsel: Gregory Miller  
  Bickerstaff Heath Delgado Acosta LLC (BHDA)  
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Seconded by Councilman District 5 Ward 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
7. Consider Interlocal Agreement between the City of Port Lavaca and the Calhoun County 

Appraisal District (CCAD) for the Assessment and Collection Functions of Taxes.  Presenter 
is Jody Weaver   

 
Interim City Manager Weaver advised Council that this was a renewal of a standard agreement between 
the City of Port Lavaca and the Calhoun County Appraisal District, for the purpose of assessing property 
and the collection of taxes for a period from January 1, 2024 through December 31, 2026.  Staff 
recommends the agreement be renewed, a copy which is in the office of the City Secretary, in its entirety. 
 
Motion made by Councilman District 6 Barr 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves and adopts the 
agreement made and entered into by and between the Calhoun County Appraisal District and the City of 
Port Lavaca; for the purpose of assessing and collection of taxes for a period from January 1, 2024 through 
December 31, 2026. 
 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute all instruments 
necessary to affect such agreement. 
 
Seconded by Councilman District 5 Ward 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
8. Consider First reading of an Ordinance (G-1-24) of the City of Port Lavaca amending the 

Code of Ordinances, Appendix A - Fees, Rates and Changes; Chapter 38 Solid Waste 
Residential Rates; and providing an effective date .  Presenter is Jody Weaver 

 
Interim City Manager Weaver advised Council that as per the 4th Amendment to our contract with 
Republic Services, the rates will be increased effective February 01, 2024 by four-percent (4%). 
Residential Trash pickup will be increased from $19.53/month to $20.31/month. 
 
The City has been charging customers who need/want one or more additional carts, the same fee per cart 
as the required cart for service. Republic charges the City a lesser amount for additional carts.  If we 
increase both single carts and multiple carts to t h e  $20.31 and keep the City-wide cleanup fee at 
$0.35, we generate about $81,935.00 a month. 
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If we reduce the multiple cart fee to $16.11 (what Republic charges us) then the reduction in revenue 
is $1,268 a month. If we divide this among our customers it equals $0.35. So, if we increased the City- 
wide Cleanup fee to $0.70 across the board, we would generate the same revenue as if we charge for the 
multiple carts. 
 
We are asking Council to consider 2 options to amend the garbage rate: 
Both options will generate equivalent revenue. The difference is that in Option A, the additional 
revenue is collected from multiple cart customers, whereas in Option B, it is spread equally across 
all customers. 
 
Option A: 

Ordinance 
Section 

Subject Current 
Fee 

New 
Fee 

Increase Amt for 
Garbage Rate for 1 cart 

38-29 Residential Rate 
Garbage/brush/bulk collection 

 
$19.53 

 
$20.31 

 

 Rate per Additional cart $19.53 $20.31  
38-30 City-wide cleanups $  0.35 $  0.35  

 TOTAL Residential Fee $19.88 $20.66 $0.78 
 
Option B: 

Ordinance 
Section 

Subject Current 
Fee 

New 
Fee 

Increase Amt for 
Garbage Rate for 1 cart 

38-29 Residential Rate 
Garbage/brush/bulk collection 

 
$19.53 

 
$20.31 

 

 Rate per Additional cart $19.53 $16.11  
38-30 City-wide cleanups $  0.35 $  0.70  

 TOTAL Residential Fee $19.88 $21.01 $1.13 
 
Note: Regardless of the number of carts, each customer is allowed the 12 CY of brush/bulk per month, 
same as a single cart. 
 
On an additional note, I have looked through the City's records and I do not find that the City has 
historically charged any additional percentage or fee above what Republic charges to account as an 
administration fee. It looks like the additional City-wide cleanup fee has fluctuated over the years and 
is the only additional fee charged above what Republic charges the City. 
 
Staff recommends Council consider that Option B is more equitable among all customers  and may 
help encourage customers that really need a second cart to do get one. It should also be noted that the 
Cleanup Fee has been over $1.00 in the past. Seventy cents ($0.70) per customer per month will 
generate a little over $30,000.00 to go toward costs associated with the annual spring cleanup as well 
as Code Enforcement efforts involved in brush/bulk and other clean-up complaints and issues. 
 
Motion made by Councilman District 2 Dent 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
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 THAT, Council hereby approves First reading of an Ordinance (G-1-24) of the City of Port Lavaca 
amending the Code of Ordinances, Appendix A - Fees, Rates and Changes; Chapter 38 Solid Waste 
Residential Rates, with fees in Option B, as presented above. 
 
Seconded by Councilman District 6 Barr 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
9. Announcement by Mayor that City Council will retire into closed session: 

• For consultation with City Attorney on matters in which the duty of the Attorney to the 
City Council under the Texas Disciplinary Rules of Professional Conduct of the State Bar 
of Texas clearly conflicts with the Open Meetings Act (Title 5, Chapter 551, Section 
551.071(2) of the Texas Government Code).  Presenter is Mayor Whitlow   

 
Mayor Whitlow announced there would be no closed session.  
 
10. Return to Open Session and take any action deemed necessary with regard to matters in 

closed session.  Presenter is Mayor Whitlow   
 
There was no closed session. 
 
IX. ADJOURNMENT 
 
Mayor asked for motion to adjourn. 
 
Motion made by Councilman District 3 Tippit 
 
Seconded by Councilman District 5 Ward 
 
Voting Yea:  
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
Meeting adjourned at 7:46 p.m. 
 
 

ATTEST:   
  Jack Whitlow, Mayor 
   
Mandy Grant, City Secretary   
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CITY COUNCIL WORKSHOP 
Monday, January 29, 2024 at 5:30 PM 

City Council Chambers | 202 N. Virginia Street, Port Lavaca TX 77979 

MINUTES 
 
STATE OF TEXAS  § 
COUNTY OF CALHOUN § 
CITY OF PORT LAVACA § 
 
 On this the 29th day of January, 2024, the City Council of the City of Port Lavaca, Texas, convened 
in a Workshop Session at 5:30 p.m. at the regular meeting place in Council Chambers at City Hall, 202 
North Virginia Street, Port Lavaca, Texas, with the following members in attendance: 
 
I. ROLL CALL 
 Jack Whitlow     Mayor 
 Daniel Aguirre    Councilman, District 1 

Tim Dent     Councilman, District 2 
Allen Tippit     Councilman, District 3 
Jim Ward     Councilman, District 5 

 Ken Barr*     Councilman, District 6 
 
 *Ken Barr, Councilman, District 6 arrived at 5:57 p.m. 
 
And with the following absent: 
 

Rosie G. Padron    Councilwoman, District 4, Mayor Pro Tem 
 
Constituting a quorum for the transaction of business, at which time the following business was transacted: 
 
WORKSHOP SESSION 
 
II. CALL TO ORDER 
 
• Mayor Whitlow called the meeting to order at 5:38 p.m. and presided. 
 
III. COMMENTS FROM THE PUBLIC 

(Limited to 3 minutes per individual unless permission to speak longer is received in advance. You may make public 
comments as you would at a meeting by logging on with your computer and using “Join Zoom Meeting” information 
on first page of this agenda). 

 
• Mayor Whitlow asked for comments from the public and there were none. 

21

Section VII. Item #B.



Port Lavaca, TX CITY COUNCIL WORKSHOP January 29, 2024 
 

 
 

Page 2 of 2 

 
 
IV. ITEMS FOR DISCUSSION - Council will discuss the following items). 
 
1. Discuss Economic Development Incentive Policy.  Presenter is Jody Weaver 
 
Council discussed this agenda item. 
 
No action necessary and none taken. 
 
V. ADJOURN WORKSHOP 
 
Mayor Whitlow asked for motion to adjourn. 
 
Motion made by Councilman District 5 Ward 
 
Seconded by Councilman District 2 Dent 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilman 
District 5 Ward, Councilman District 6 Barr 
 
Workshop adjourned at 7:17 p.m. 
 
 

ATTEST:  Jack Whitlow, Mayor 

 
Mandy Grant, City Secretary   
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CITY OF PORT LAVACA
Account Number: XXXX XXXX XXXX 0305

Website:
www.cardaccount.net

Billing Questions:
800-367-7576

Send Billing Inquiries To:
Card Service Center, PO Box 569120, Dallas, TX 75356

FIRST NATIONAL BANK IN PORT LAVACA�Credit Card Account Statement
December 9, 2023 to January 8, 2024

SUMMARY OF ACCOUNT ACTIVITY
Previous Balance $12,244.70

- Payments $12,244.70

- Other Credits $698.08
+ Purchases $6,720.24
+ Cash Advances $0.00

+ Fees Charged $0.00

+ Interest Charged $0.00

= New Balance $6,022.16
Account Number XXXX XXXX XXXX 0305
Credit Limit $26,500.00
Availab le Credit $18,246.00
Statement Closing Date January 8, 2024
Days in Billing Cycle 31

PAYMENT INFORMATION
New Balance: $6,022.16
Minimum Payment Due: $180.67

Payment Due Date: February 2, 2024

MESSAGES
PROTECT YOURSELF FROM SCAMMERS!

We will never call, text, or email and ask you for your personal information. Some scammers will call and pretend to be from the Card Service Center.
We will never call or text you and ask for sensitive information such as account or card number information, passwords or user names, or social security
numbers. Please DO NOT give out that information.

If you feel pressured or concerned about a phone call, please hang up and call us at 800-367-7576 (the phone number located on the back of your credit card).
Our Card Service Center team is always glad to check and can verify the information.

TRANSACTIONS An amount followed by a minus sign (-) is a credit unless otherwise indicated.

Tran
Date

Post
Date

Reference Number Transaction Description Amount

12/21 12/21 8543189B300XV4W95 PAYMENT - THANK YOU $12,244.70-
Transactions cont inued on next page

Make Check Payable to:

Amount Enclosed: $

All payments on the account must be made at the address shown on your
monthly billing statement and are considered to have been made on the
date received at that address.

FIRST NATIONAL BANK IN PORT LAVACA
1550 N BROWN RD 150
LAWRENCEVILLE GA 30043

CITY OF PORT LAVACA
202 N VIRGINIA ST
PORT LAVACA TX 77979-3431

CARD SERVICE CENTER
PO BOX 569100
DALLAS TX 75356-9100

Account Number: XXXX XXXX XXXX 0305

New Balance: $6,022.16

Minimum Payment Due: $180.67

Payment Due Date: February 2, 2024

11273390700003050001806700006022165
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CITY OF PORT LAVACA
Account Number: XXXX XXXX XXXX 0305

TRANSACTIONS (continued) An amount followed by a minus sign (-) is a credit unless otherwise indicated.

Tran
Date

Post
Date

Reference Number Transaction Description Amount

TOTAL XXXXXXXXXXXX0305 $12,244.70-

12/19 12/20 5543286B163QM005H COURTYARD BY MARRIOTT AUSTIN TX CREDIT $630.40-
CHECK-IN 12/19/23 FOLIO #M35481

12/08 12/10 5543286AN5ZWWXA61 COURTYARD BY MARRIOTT AUSTIN TX $630.40
CHECK-IN 12/08/23 FOLIO #M34351

12/11 12/13 5520739AS00A93Y0H TEXAS POLICE CHIEFS AS ELGIN TX $395.00
12/27 12/28 5543286B95WQD8NTV EXPEDIA 72722852087238 EXPEDIA.COM WA $563.85
01/03 01/04 5550080QK5ZX80G44 TEXAS NARCOTIC OFFICER EL PASO TX $375.00

COLIN RANGNOW

TOTAL XXXXXXXXXXXX0727 $1,333.85

12/27 12/28 3518742BA00014GQ8 CALHOUN CO TAX ASSESSO PORT LAVACA TX $7.73

ERIC SALES

TOTAL XXXXXXXXXXXX0776 $7.73

12/08 12/10 5543286AN5ZX02DJX AMZN MKTP US*8W4SX1063 AMZN.COM/BILL WA $146.13

JAVIER RAMOS

TOTAL XXXXXXXXXXXX0867 $146.13

12/12 12/13 5543286AS6183ZKB2 IN *PERFORMANCE SALES 361-5783278 TX $182.10

JUAN LUNA

TOTAL XXXXXXXXXXXX0941 $182.10

12/19 12/20 5270808B1609TB4Z2 TRAINING AUSTIN TX $395.00

WAYNE SHAFFER

TOTAL XXXXXXXXXXXX1212 $395.00

01/04 01/05 5543286QL5YNW1N92 AMZN MKTP US*TK90813F2 AMZN.COM/BILL WA $40.97
01/04 01/07 5542135QMVANAWHFW TEXAS MUNICIPAL COURTS AUSTIN TX $300.00
01/07 01/08 5543286QP5ZG1R00E AMZN MKTP US*TK4J40HN2 AMZN.COM/BILL WA $137.01

MANDY GRANT

TOTAL XXXXXXXXXXXX1238 $477.98

12/13 12/14 5543286AV61HVWD0A AMZN MKTP US*GU77H4N03 AMZN.COM/BILL WA $89.44
12/19 12/19 5543286B16372R1RZ TEXAS MUNICIPAL LEAGUE 512-231-7400 TX $100.00
12/19 12/19 5543286B16372R1TH TEXAS MUNICIPAL LEAGUE 512-231-7400 TX $100.00

SUSAN LANG

TOTAL XXXXXXXXXXXX1345 $289.44

12/18 12/19 5543286B0635MBBSF AMZN MKTP US AMZN.COM/BILL WA CREDIT $59.99-
12/19 12/19 5543286B1636XZH1M AMZN MKTP US AMZN.COM/BILL WA CREDIT $7.69-
12/11 12/11 5543286AT60RQNXK1 APPLE.COM/BILL 866-712-7753 CA $2.99
12/14 12/15 5543286AW61WMA3TA QUIZLET.COM 510-495-6550 CA $8.52
12/16 12/17 5554650AY8AN3ZFEW LOCKING SECURITY MAILB ARLINGTON TX $72.00
12/27 12/27 5548077B98AZ149E0 RECONYX HOLMEN WI $40.00
01/04 01/05 5550629QMBM8TKVDD ACE HARDWARE - PORT LA PORT LAVACA TX $7.00

DERRICK SMITH

TOTAL XXXXXXXXXXXX3836 $62.83

12/16 12/17 5543286AY62G8VE85 AMZN MKTP US*UU8KL7YR3 AMZN.COM/BILL WA $64.82
12/22 12/24 0543684B5BLM16N7K WM SUPERCENTER #1098 PORT LAVACA TX $84.05

JAMES RUDELLAT

TOTAL XXXXXXXXXXXX8611 $148.87

12/15 12/17 5543286AX6261P9QS WALMART.COM 800-966-6546 AR $98.00
01/03 01/04 5543286QK5YALLW2W WALMART.COM 800-966-6546 AR $107.00

Transactions cont inued on next page
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CITY OF PORT LAVACA
Account Number: XXXX XXXX XXXX 0305

TRANSACTIONS (continued) An amount followed by a minus sign (-) is a credit unless otherwise indicated.

Tran
Date

Post
Date

Reference Number Transaction Description Amount

01/07 01/08 5265384QRRBGHKSGS WINGSTOP 1989 SAN MARCOS TX $17.31

JOE REYES JR

TOTAL XXXXXXXXXXXX0215 $222.31

12/08 12/10 5543286AN60075LHQ SQ *LACEY'S LITTLE BAK GOSQ.COM TX $90.00
12/14 12/15 5543286AW61WMTNQ1 UPS*BILLING CENTER 800-811-1648 GA $16.11
12/15 12/17 5543286AX627SHS77 J2 *EFAX CORPORATE SVC 323-817-1155 CA $213.18
12/18 12/19 5543286B0635JFSQA UPS*BILLING CENTER 800-811-1648 GA $1.29
12/25 12/26 5543286B75VXNWTPN UPS*BILLING CENTER 800-811-1648 GA $13.04
12/29 12/31 5548872BQ2M1V2EYX TX BD ENG LIC RENEW AUSTIN TX $50.00
01/01 01/02 5543286QH5XSGR6DE UPS*BILLING CENTER 800-811-1648 GA $18.88
01/01 01/03 5520739QJ0000YW7L AUTHORIZE.NET SAN FRANCISCO CA $30.00
01/05 01/07 8271116QM000K7QBM EVENTBRITE.COM ORG FEE SAN FRANCISCO CA $24.99

JOANNA WEAVER

TOTAL XXXXXXXXXXXX0249 $457.49

12/12 12/13 5543286AS6148NDVB AMZN MKTP US*TI8GI0DU3 AMZN.COM/BILL WA $109.94
12/12 12/13 5543286AS6169E4JG AMAZON.COM*H95V056N3 AMZN.COM/BILL WA $10.97
12/12 12/13 0531461AVEHVHH7WR HWY 35 BAYWASH INC PORT LAVACA TX $8.00
12/13 12/14 5548872AW2MD1M17M TCEQ EPAYMENT AUSTIN TX $113.75
12/21 12/22 5543286B35STMXHRK AMZN MKTP US*T03SA91X3 AMZN.COM/BILL WA $279.84
12/21 12/22 0230537B400RAWVKD USPS PO 4872200979 PORT LAVACA TX $9.49
12/22 12/24 5543286B45V34Z9TP AMZN MKTP US*NZ1KA5T43 AMZN.COM/BILL WA $349.00
12/27 12/28 2545733BA000QA9TV PREP BLAST 615-6893546 TN $43.50
12/27 12/28 5531020B92DL98B8M AMAZON.COM*GJ6PS9FL3 SEATTLE WA $138.87
12/27 12/28 5531020B92E0L9RVQ AMAZON.COM*CV4RZ6II3 SEATTLE WA $454.18
12/29 12/31 8230509BB000G2XLB WWW.AMAZON* 111-612302 SEATTLE WA $206.75
01/04 01/05 6518742QM00018R30 CALHOUN CO TAX ASSESSO PORT LAVACA TX $15.45
01/05 01/07 5531020QM2DZPFN0N AMAZON.COM*TK9TD0ZO1 SEATTLE WA $558.69

CYNTHIA HEYSQUIERDO

TOTAL XXXXXXXXXXXX0264 $2,298.43

INTEREST CHARGE CALCULATION
Your Annual Percentage Rate (APR) is the annual interest rate on your account

Type of Balance
Annual

Percentage Rate
(APR)

Balance Subject to
Interest Rate

Days in Billing
Cycle

Interest
Charge

Purchases 19.49% (v) $0.00 31 $0.00

Cash Advances 19.49% (v) $0.00 31 $0.00

(v) - variable

To avoid additional interest charges, pay your New Balance in full on or before the Payment Due Date.

Exciting news! Go online todayand checkout the all-new enhancements to the Card Service Center website. E-statements, additional payment options, links to
Preferred Points website, and other helpful sites. Visit us todayat www.cardaccount.net to enroll your credit card account(s) on the newlyenhanced website.
Exciting news! Go online todayand checkout the all-new enhancements to the Card Service Center website. E-statements, additional payment options, links to
Preferred Points website, and other helpful sites. Visit us todayat www.cardaccount.net to enroll your credit card account(s) on the newlyenhanced website.

Thankyou for the opportunity to serve your credit card needs. Should your future plans include travel, please contact us at 1-800-367-7576.
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CREDITING OF PAYMENTS
All payments received by 5:00 PM during the Card issuer’s normal business day at the address indicated on the reverse side of this statement will be credited to your 
account as of the date of receipt of the payment.  If payment is made at any location other than that address, credit of the payment may be delayed up to 5 days.

BILLING RIGHTS SUMMARY
What to do if You Think You Find a Mistake on Your Statement
If you think there is an error on your statement, write to us at BBCS, Attn: Dispute Department, 1550 North Brown Road, Suite 150, Lawrenceville, GA  30043 as soon as 
possible.  In your letter, give us the following information:  your name and account number; the dollar amount of the suspected error; and if you think there is an error on your 
bill, describe what you believe is wrong and why you believe it is a mistake.

You must contact us within 60 days after the error appeared on your statement.  You must notify us of any potential errors in writing.  You may call us, but if you do we are 
not required to investigate any potential errors and you may have to pay the amount in question.

While we investigate whether or not there has been an error, the following are true:
• We cannot try to collect the amount in question, or report you as delinquent on that amount.
• The charge in question may remain on your statement, and we may continue to charge you interest on that amount.  But, if we determine that we made a mistake, you 

will not have to pay the amount in question or any interest or other fees related to that amount.
• While we do not have to pay the amount in question, you are responsible for the remainder of your balance.
• We can apply any unpaid amount against your credit limit.

Your Rights if You are Dissatisfied with Your Credit Card Purchases
If you are dissatisfied with the goods or services that you have purchased with your credit card, and you have tried in good faith to correct the problem with the merchant, 
you may have the right not to pay the remaining amount due on the purchase.  To use this right, all of the following must be true:
• The purchase must have been made in your home state or within 100 miles of your current mailing address, and the purchase price must have been more than $50.  

(Note:  Neither of these are necessary if your purchase was based on an advertisement we mailed to you, or if we own the company that sold you the goods or 
services.)

• You must have used your credit card for the purchase.  Purchases made with cash advances from an ATM or with a check that accesses your credit card account do 
not qualify.

• You must not yet have fully paid for the purchase.  If all of the criteria above are met and you are still dissatisfied with the purchase, contact us in writing at:  BBCS, 
Attn:  Dispute Department, 1550 North Brown Road, Suite 150, Lawrenceville, GA  30043.

While we investigate, the same rules apply to the disputed amount as discussed above.  After we finish our investigation, we will tell you our decision.  At that point, if we 
think you owe an amount and you do not pay we may report you as delinquent.

EXPLANATION OF INTEREST CHARGES
The Interest Charge shown on the front is the sum of the Interest Charges computed by applying the Periodic Rate(s) to the Average Daily Balance and adding any 
applicable transaction charge authorized in the Cardholder Agreement.  The method for computing the balance subject to Interest Charge is an average daily balance 
(including new purchases) method.

We figure the interest charge on your account by applying the periodic rate(s) to the “average daily balance” of your account (including in some instances current 
transactions).  To get the “average daily balance”, we take the beginning balance of your account each day, add any new cash advances and subtract any payments or 
credits and any unpaid interest charges.  If you paid in full the Previous Balance shown on this statement by the payment due date shown on the previous statement, we 
subtract from each day’s beginning balance the amount of such Previous Balance included in that beginning balance and also do not add in any new purchases.  Otherwise 
the amount of the Previous Balance is not subtracted and we add in any new purchases.  This gives us the daily balance.  Then we add all the daily balances for the billing 
cycle and divide the total by the number of days in the billing cycle.  This gives us the “average daily balance.”

HOW TO AVOID INTEREST CHARGES:  You have until the payment due date shown on your periodic statement to repay your balance before an interest charge on 
purchases will be imposed.

ANNUAL FEE DISCLOSURES
If an annual fee is shown on the front of the statement, see the front for information about the following matters:  the annual percentage rate for purchases, certain 
information regarding any variable rate feature, the amount of the annual fee, any minimum interest charge, and any transaction charges for purchases.  The method for 
computing the balance subject to interest charge on your account is an Average Daily Balance (including new purchases) method and is explained above.

If you terminate your account within 30 days from the Closing Date shown on the front of this statement, you will not owe the annual fee (and have the right to have it 
credited to your account) and may use your card(s) during that 30 day period without becoming obligated for the annual fee.  To terminate your account you should give us 
written notice sent to the address for billing inquiries as shown on the front of this statement.  All cards should be cut in half and returned with your termination notice.

CREDIT BALANCES
Any credit balance on your account (indicated by a “-“ on the front of this statement) is money we owe you. You can make charges against this amount or request and 
receive a full refund of this amount by writing us at: Card Service Center, PO Box 569120, Dallas, TX 75356-9120. Any amount not charged against or refunded upon 
request that is over $1.00 (equal to or in excess of $1.00 if you live in MA or any amount in NY) will be refunded automatically within six months after the credit balance was 
created (four billing cycles in MD).

O1AB5762 – 3 – 05/25/17
(PLEASE SHOW YOUR CORRECT NAME AND ADDRESS)

Name (if incorrect on reverse side)

Street address

City State Zip Code

Effective Date:  Month, Day, Year Signature

Home Phone Work Phone
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COMMUNICATION

SUBJECT: Receive Monthly Financial Highlight Report

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Review Quarterly Investment Report (October 01, 2023 thru December 31, 2023)

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Receive Victoria Economic Development Corporation (VEDC) Monthly Report

__________________________________________________________________

INFORMATION:
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VEDC Update for Port Lavaca 
January February 2024 
 
Residen�al Incen�ves Dra� 
 
• VEDC staff presented the first dra� of the Incen�ve dra� at a Council Workshop held on January 

29, 2024. 
 

Marke�ng 
 
• VEDC is upda�ng the VEDC website to include a page/tab for Port Lavaca that will include 

economic development informa�on specific to Port Lavaca. 
• VEDC staff are compiling a list of proper�es and vacant buildings to post on the website.  
• VEDC con�nues to work with Port Lavaca to iden�fy types of businesses the community would 

like to see. 
• VEDC has purchased Placer a.i. so�ware to aid in retail strategy, as discussed with Port Lavaca 

City Manager. VEDC will update on this at the next Council Mee�ng. 
 
Business 
 
• VEDC will is working on scheduling group mee�ngs with small business owners; dates TBD.  
• VEDC staff will promote these mee�ngs and begin scheduling monthly workshops. 
• VEDC will schedule business visits to build rela�onships and iden�fy issues. 
• VEDC staff is working with a local small business owner to assist in finding property to expand.  
• VEDC staff met with a small business owner who purchased more land and is exploring ideas. 

 
Projects 
 
• VEDC con�nues to work on projects on and around the Alcoa site that will create jobs in the area 

and subsequently increase the tax base. 
 

• Other 
 
• VEDC atended the TML dinner held on February 2nd, hosted by Port Lavaca. 

 
• VEDC has reached out to an individual interested in buying vacant property through a 

possible Public/Private Partnership (PPP). VEDC staff will update as we know more. We are 
wai�ng for his schedule to clear up to meet in person. 
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COMMUNICATION

SUBJECT: Consider approval of lease agreement with Allied Universal for Suites 1E and 1F

at Nautical Landings Office Building

__________________________________________________________________

INFORMATION:
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OFFICE LEASE AGREEMENT 

 

DATE:  March 1, 2024 

 

LANDLORD: City of Port Lavaca, Texas, a Texas home rule municipality 

 202 N. Virginia 

 Port Lavaca, TX 77979 

 

TENANT: 

Company name & address: Allied Universal Security Services 

  5656 South Staples 

  Corpus Christi, Texas 789411 

Home office address:   Same 

 

Contact #’s & email:  Robert Fortune 

    William.fortune@aus.com 

Local responsibility:         

Emergency contact:         

 

PREMISES:  SUITE 1E and 1F NAUTICAL LANDINGS BUILDING (Ref. Exhibit A) 

Approximate square feet: 320 square feet  

Name of Building: Nautical Landings 

Street address/suite: 106 S. Commerce, Suite 1E and 1F 

City, state, zip: Port Lavaca, Texas  77979 

 

Term (months): 24 months 

 

Commencement Date: March 1, 2024 

 

Termination Date: February 28, 2026   

 

Monthly payments due: 

Premises lease at $1.25/sf:     $ 400.00 

Restroom/breakroom/Janitorial: $110.00 

Trash Service:         $30.00    

Subtotal Rent:                     $540.00 

Electricity:               $145.00 

Water/sewer:                   $25.00  

Total monthly rent payments:       $710.00 

  

The Premises lease rate shall be adjusted on October 1st each year by the increase of the Municipal 

Cost Index as of the latest date published prior to October 1st.. City may give a courtesy notice of 

any increase annually, however, failure to give such notice does not relieve Tenant of the 

obligation to pay such increases.  See also Sections B.l.g.i-iv 
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Permitted Use: Business Office establishment 

 

Tenant’s Electricity Share: $145/month (ref Section B.1.g.i) 

 

Tenant’s Water/Sewer Share: $25/month (ref Section B.1.g.ii) 

 

Tenant’s Use of Restroom/Breakroom and Janitorial Services for same: $110/month (ref 

Section B.1.g.iii) 

 

Tenant’s Trash Disposal Service Share: $30/month (ref Section B.1.g.iv) 

 

Tenant’s Insurance: As required by Insurance Addendum 

 

Landlord’s Insurance: As required by Insurance Addendum 

 

Tenant’s Rebuilding Obligations: If the Premises are damaged by fire or other elements, 

Tenant will be responsible for repairing or rebuilding the following leasehold 

improvements:  All partitions, walls, ceiling systems, wiring, light fixtures, floors, finishes, 

wall coverings, floor coverings, signs, doors, hardware, windows, window coverings, 

plumbing, heating, ventilating, and air-conditioning equipment, and other improvements 

originally installed in the Premises by Tenant. 

 

A. Definitions 

 

A.1. “Agent” means agents, contractors, employees, licensees, and, to the extent under 

the control of the principal, invitees. 

 

A.2. “Building Operating Hours” means 8:00 A.M. to 6:00 P.M. Monday through 

Friday, except holidays. 

 

A.3. “Common Areas” means all facilities and areas of the Building and Parking 

Facilities and the related land that are intended and designated by Landlord from time to time for 

the common, general, and nonexclusive use of all tenants of the Building.  Landlord has the 

exclusive control over and right to manage the Common Areas. 

 

A.4. “Essential Services” means the following services:  (a) air-conditioning and heating 

to the Premises reasonable for the Permitted Use (exclusive of air-conditioning or heating for 

electronic data-processing or other specialized equipment) during Building Operating Hours and 

at such other times at such additional cost as Landlord and Tenant may agree on; (b) hot and cold 

water for lavatory and drinking purposes; (c) electric current for normal office machines and the 

Building’s standard lighting reasonable for the Permitted Use; and (d) lighting in Common Areas 

and fluorescent lights in the Building’s standard light fixtures on the Premises. 

 

A.5. “Injury” means (a) harm to or impairment or loss of property or its use, (b) harm to 

or death of a person, or (c) “personal and advertising injury” as defined in the form of liability 

insurance Tenant is required to maintain. 
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 A.6. “Parking Facility” means the common area parking located on the Premises. 

 

 A.7. “Rent” means Base Rent plus any other amounts of money payable by Tenant to 

Landlord. 

 

B. Tenant’s Obligations 

 

B.1. Tenant agrees to - 

 

B.1.a. Lease the Premises for the entire Term beginning on the Commencement Date and 

ending on the Termination Date. 

 

B.1.b. Accept the Premises in their present condition “AS IS,” the Premises being 

currently suitable for the Permitted Use. 

 

B.1.c. Obey (i) all laws relating to Tenant’s use, maintenance of the condition, and 

occupancy of the Premises and Tenant’s use of any Common Areas in the Building; (ii) any 

requirements imposed by utility companies serving or insurance companies covering the Premises 

or Building; and (iii) any rules and regulations for the Building and Common Areas adopted by 

Landlord. 

 

B.1.d. Pay monthly, in advance, without demand, on the first day of the month, the Base 

Rent to Landlord at Landlord’s Address. 

 

B.1.e. Pay a late charge of 10 percent of any Rent not received by Landlord by the tenth 

day after it is due. 

 

B.1.f. Obtain and pay for all utility services used by Tenant and not provided by Landlord. 

 

B.1.g.i.  Electricity service: Tenant shall reimburse Landlord directly for its electric 

service with a monthly sum of  $145.00, being a mutually agreed upon estimate of the average cost 

of electricity used monthly, based upon an energy rate of $0.04586/kWh. Such payment for 

electricity is due on the first day of the month and is subject to a late charge of 10 percent, if not 

received by Landlord by the tenth day after its due. This monthly reimbursement amount will be 

reviewed annually and adjusted per any percentage change in the energy rate being paid by 

Landlord. 

 

B.1.g.ii. Water and Sewer service: Tenant shall reimburse Landlord directly for its 

water and sewer service with a monthly sum of  $25.00, being a mutually agreed upon estimate of 

the average cost of water and sewer services used monthly, based upon the water and sewer rates 

in effect on the beginning date of this lease. Such payment for water and sewer service is due on 

the first day of the month and is subject to a late charge of 10 percent, if not received by Landlord 

by the tenth day after its due. This monthly reimbursement amount will be reviewed annually and 

adjusted per any percentage change in the water and sewer rate being paid by Landlord. 
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B.1.g.iii. Janitorial services for and use of restrooms/breakroom: Tenant shall 

reimburse Landlord directly for janitorial services for and use of the restrooms and breakroom with 

a monthly sum of  $110.00, being a mutually agreed upon compensation for these services. Such 

payment for these services is due on the first day of the month and is subject to a late charge of 10 

percent, if not received by Landlord by the tenth day after its due. This monthly reimbursement 

amount will be reviewed annually and adjusted per any percentage change in the cost of janitorial 

services paid by Landlord. 

 

B.1.g.iv. Trash Disposal: Tenant shall reimburse Landlord directly for trash disposal 

services (use of dumpster) with a monthly sum of $30.00, being a mutually agreed upon 

compensation for these services. Such payment for these services is due on the first day of the 

month and is subject to a late charge of 10 percent, if not received by Landlord by the tenth day 

after its due. This monthly reimbursement amount will be reviewed annually and adjusted per any 

percentage change in the cost of trash disposal service services paid by Landlord. 

 

B.1.h. Allow Landlord to enter the Premises to perform Landlord’s obligations, inspect 

the Premises, and show the Premises to prospective purchasers or tenants. 

 

B.1.i. Repair, replace, and maintain any part of the Premises that Landlord is not obligated 

to repair, replace, or maintain, normal wear excepted. 

 

B.1.j. Submit in writing to Landlord any request for repairs, replacement, and 

maintenance that are the obligations of Landlord. 

 

B.1.k. Vacate the Premises and return all keys to the Premises on the last day of the Term. 

 

B.1.l. INDEMNIFY, DEFEND, AND HOLD LANDLORD AND ITS RESPECTIVE 

AGENTS, HARMLESS FROM ANY INJURY (AND ANY RESULTING OR RELATED 

CLAIM, ACTION, LOSS, LIABILITY, OR REASONABLE EXPENSE, INCLUDING 

ATTORNEY’S FEES AND OTHER FEES AND COURT AND OTHER COSTS) OCCURRING 

IN ANY PORTION OF THE PREMISES IF CAUSED IN WHOLE OR IN PART BY THE ACTS 

OR OMISSIONS OF TENANT OR ITS AGENTS, INCLUDING IN WHOLE OR IN PART BY 

THE NEGLIGENT ACTS OR OMISSIONS OF TENANT OR ITS AGENTS.  THE 

INDEMNITY CONTAINED IN THIS PARAGRAPH (i) IS INDEPENDENT OF 

TENANT’S INSURANCE, (ii) WILL NOT BE LIMITED BY COMPARATIVE 

NEGLIGENCE STATUTES OR DAMAGES PAID UNDER THE WORKERS’ 

COMPENSATION ACT OR SIMILAR EMPLOYEE BENEFIT ACTS, (iii) WILL 

SURVIVE THE END OF THE TERM, AND (iv) WILL APPLY EVEN IF AN INJURY IS 

CAUSED IN PART BY THE ORDINARY NEGLIGENCE OR STRICT LIABILITY OF 

LANDLORD BUT WILL NOT APPLY TO THE EXTENT AN INJURY IS CAUSED IN 

WHOLE OR IN PART BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT 

OF LANDLORD, LIENHOLDER, OR THEIR RESPECTIVE AGENTS. 
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B.2. Tenant agrees not to - 

 

B.2.a. Use the Premises for any purpose other than the Permitted Use. 

 

B.2.b. Create a nuisance. 

 

B.2.c. Interfere with any other tenant’s normal business operations or Landlord’s 

management of the Building. 

 

B.2.d. Permit any waste. 

 

B.2.e. Use the Premises in any way that would increase insurance premiums, or void 

insurance on the Building. 

 

B.2.f. Change Landlord’s lock system. 

 

B.2.g. Alter the Premises. 

 

B.2.h. Allow a lien to be placed on the Premises. 

 

B.2.i. Assign this lease or sublease any portion of the Premises without Landlord’s written 

consent. 

 

B.2.j. Smoking, vaping, and/or chewing tobacco products on the Premises or in the 

common area is strictly prohibited. 

 

C. Landlord’s Obligations 

 

C.1. Landlord agrees to - 

 

C.1.a. Lease to Tenant the Premises for the entire Term beginning on the Commencement 

Date and ending on the Termination Date. 

 

C.1.b. Obey all laws relating to Landlord’s operation of the Building and Common Areas. 

 

C.1.c. Provide the Essential Services. 

 

C.1.d. Repair, replace, and maintain the (i) roof, (ii) foundation, (iii) Common Areas, (iv) 

structural soundness of the exterior walls, doors, corridors, and windows, and (v) other structures 

or equipment serving the Premises. 

 

C.1.e. TO THE EXTENT ALLOWED BY TEXAS LAW, BUT NOT OTHERWISE, 

INDEMNIFY, DEFEND, AND HOLD TENANT HARMLESS FROM ANY INJURY AND 

ANY RESULTING OR RELATED CLAIM, ACTION, LOSS, LIABILITY, OR REASONABLE 

EXPENSE, INCLUDING ATTORNEY’S FEES AND OTHER FEES AND COURT AND 

OTHER COSTS, OCCURRING IN ANY PORTION OF THE COMMON AREAS.  THE 
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INDEMNITY CONTAINED IN THIS PARAGRAPH (i) IS INDEPENDENT OF 

LANDLORD’S INSURANCE, (ii) WILL NOT BE LIMITED BY COMPARATIVE 

NEGLIGENCE STATUTES OR DAMAGES PAID UNDER THE WORKERS’ 

COMPENSATION ACT OR SIMILAR EMPLOYEE BENEFIT ACTS, (iii) WILL 

SURVIVE THE END OF THE TERM, AND (iv) WILL APPLY IF CAUSED IN WHOLE 

OR IN PART BY THE ACTS OR OMISSIONS OF LANDLORD OR ITS AGENTS, 

INCLUDING IN WHOLE OR IN PART BY THE NEGLIGENT ACTS OR OMISSIONS 

OF LANDLORD OR ITS AGENTS, EVEN IF AN INJURY IS CAUSED IN PART BY THE 

ORDINARY NEGLIGENCE OR STRICT LIABILITY OF TENANT BUT WILL NOT 

APPLY TO THE EXTENT AN INJURY IS CAUSED IN WHOLE OR IN PART BY THE 

GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF TENANT. 

 

C.2. Landlord agrees not to -  

 

C.2.a. Interfere with Tenant’s possession of the Premises as long as Tenant is not in 

default. 

 

C.2.b. Unreasonably withhold consent to a proposed assignment or sublease. 

 

D. General Provisions 

 

Landlord and Tenant agree to the following: 

 

D.1. Alterations.  Any physical additions or improvements to the Premises made by 

Tenant will become the property of Landlord and must be ADA compliant.  Landlord may require 

that Tenant, at the end of the Term and at Tenant’s expense, remove any physical additions and 

improvements, repair any alterations, and restore the Premises to the condition existing at the 

Commencement Date, normal wear excepted. 

 

D.2. Signage.  Landlord shall allow Tenant to place regulatory agency mandated signage 

(stickers) on or near the front entrance of the Premises.  

 

D.3. Abatement.  Tenant’s covenant to pay Rent and Landlord’s covenants are 

independent.  Except as otherwise provided, Tenant may not abate Rent for any reason. 

 

D.4. Insurance.  Tenant and Landlord will maintain the respective insurance coverages 

described in the attached Insurance Addendum. 

 

D.5. Release of Claims/Subrogation.  LANDLORD AND TENANT RELEASE EACH 

OTHER, AND THEIR RESPECTIVE AGENTS, FROM ALL CLAIMS OR LIABILITIES FOR 

DAMAGE TO THE PREMISES OR BUILDING, DAMAGE TO OR LOSS OF PERSONAL 

PROPERTY WITHIN THE BUILDING, AND LOSS OF BUSINESS OR REVENUES THAT 

ARE INSURED BY THE RELEASING PARTY’S PROPERTY INSURANCE OR THAT 

WOULD HAVE BEEN INSURED BY THE REQUIRED INSURANCE IF THE PARTY FAILS 

TO MAINTAIN THE PROPERTY COVERAGES REQUIRED BY THIS LEASE.  THE PARTY 

INCURRING THE DAMAGE OR LOSS WILL BE RESPONSIBLE FOR ANY DEDUCTIBLE 
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OR SELF-INSURED RETENTION UNDER ITS PROPERTY INSURANCE.  LANDLORD 

AND TENANT WILL NOTIFY THE ISSUING PROPERTY INSURANCE COMPANIES OF 

THE RELEASE SET FORTH IN THIS PARAGRAPH AND WILL HAVE THE PROPERTY 

INSURANCE POLICIES ENDORSED, IF NECESSARY, TO PREVENT INVALIDATION OF 

COVERAGE.  THIS RELEASE WILL NOT APPLY IF IT INVALIDATES THE PROPERTY 

INSURANCE COVERAGE OF THE RELEASING PARTY.  THE RELEASE IN THIS 

PARAGRAPH WILL APPLY EVEN IF THE DAMAGE OR LOSS IS CAUSED IN 

WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR STRICT LIABILITY 

OF THE RELEASED PARTY OR ITS AGENTS BUT WILL NOT APPLY TO THE 

EXTENT THE DAMAGE OR LOSS IS CAUSED IN WHOLE OR IN PART BY THE 

GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF THE RELEASED PARTY OR 

ITS AGENTS. 

 

D.6. Casualty/Total or Partial Destruction 

 

D.6.a. If the Premises are damaged by casualty and can be restored within ninety days, 

Landlord will, at its expense, restore the roof, foundation, Common Areas, and structural 

soundness of the exterior walls of the Premises and any leasehold improvements within the 

Premises that are not within Tenant’s Rebuilding Obligations to substantially the same condition 

that existed before the casualty and Tenant will, at its expense, be responsible for replacing any of 

its damaged furniture, fixtures, and personal property and performing Tenant’s Rebuilding 

Obligations.  If Landlord fails to complete the portion of the restoration for which Landlord is 

responsible within ninety days from the date of written notification by Tenant to Landlord of the 

casualty, Tenant may terminate this lease by written notice delivered to Landlord before Landlord 

completes Landlord’s restoration obligations. 

 

D.6.b. If the Premises cannot be restored within ninety days, Landlord has an option to 

restore the Premises.  If Landlord chooses not to restore, this lease will terminate.  If Landlord 

chooses to restore, Landlord will notify Tenant of the estimated time to restore and give Tenant an 

option to terminate this lease by notifying Landlord within ten days.  If Tenant does not terminate 

this lease, the lease will continue and Landlord will restore the Premises as provided in D.6.a. 

above. 

 

D.6.c. To the extent the Premises are untenantable after the casualty, the Rent will be 

adjusted as may be fair and reasonable. 

 

D.7. Uniform Commercial Code.  Tenant grants Landlord a security interest in Tenant’s 

personal property now or subsequently located on the Premises.  This lease is a security agreement 

under the Uniform Commercial Code.  Landlord may file financing statements or continuation 

statements to perfect or continue the perfection of the security interest. 

 

D.8. Default by Landlord/Events.  Defaults by Landlord are failing to comply with any 

provision of this lease within thirty days after written notice and failing to provide Essential 

Services to Tenant within ten days after written notice. 

 

D.9. Default by Landlord/Tenant’s Remedies.  Tenant’s remedies for Landlord’s default 
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are to sue for damages and, if Landlord does not provide an Essential Service within thirty days 

after default, terminate this lease. 

 

D.10. Default by Tenant/Events.  Defaults by Tenant are (a) failing to pay Rent timely, 

(b) abandoning the Premises or vacating a substantial portion of the Premises, and (c) failing to 

comply within ten days after written notice with any provision of this lease other than the defaults 

set forth in (a) and (b). 

 

D.11. Default by Tenant/Landlord’s Remedies.  Landlord’s remedies for Tenant’s default 

are to (a) enter and take possession of the Premises and either sue for Rent as it accrues or 

accelerate all rent due under this lease and sue; (b) enter and take possession of the Premises, after 

which Landlord may relet the Premises on behalf of Tenant and receive the Rent directly by reason 

of the reletting, and Tenant agrees to reimburse Landlord for any expenditures made in order to 

relet; (c) enter the Premises and perform Tenant’s obligations; and (d) terminate this lease by 

written notice and sue for damages.  Landlord may enter and take possession of the Premises by 

self-help, by picking or changing locks if necessary, and may lock out Tenant or any other person 

who may be occupying the Premises, until the default is cured, without being liable for damages. 

 

D.12. Default/Waiver.  All waivers must be in writing and signed by the waiving party.  

Landlord’s failure to enforce any provisions of this Lease or its acceptance of late installments of 

Rent will not be a waiver and will not estop Landlord from enforcing that provision or any other 

provision of this Lease in the future. 

 

D.13. Holdover.  If Tenant does not vacate the Premises following termination of this 

lease, Tenant will become a tenant at will and must vacate the Premises on receipt of notice from 

Landlord.  No holding over by Tenant, whether with or without the consent of Landlord, will 

extend the Term. 

 

D.14. Attorney’s Fees.  If either party retains an attorney to enforce this lease, the party 

prevailing in litigation is entitled to recover reasonable attorney’s fees and other fees and court and 

other costs. 

 

D.15. Venue. Exclusive venue is in the county in which the Premises are located. 

 

D.16. Entire Agreement.  This lease, its exhibits, addenda and riders, are the entire 

agreement of the parties concerning the lease of the Premises by Landlord to Tenant.  There are 

no representations, warranties, agreements, or promises pertaining to the Premises or the lease of 

the Premises by Landlord to Tenant, and Tenant is not relying on any statements or representations 

of any agent of Landlord, that are not in this lease and any exhibits, addenda, and riders. 

 

D.17. Amendment of Lease.  This lease may be amended only by an instrument in writing 

signed by Landlord and Tenant. 

 

D.18. Limitation of Warranties.  THERE ARE NO IMPLIED WARRANTIES OF 

MERCHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY OTHER 

KIND ARISING OUT OF THIS LEASE, AND THERE ARE NO WARRANTIES THAT 
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EXTEND BEYOND THOSE EXPRESSLY STATED IN THIS LEASE. 

 

D.19. Notices.  Any notice required or permitted under this lease must be in writing.  Any 

notice required by this lease will be deemed to be given (whether received or not) the earlier of 

receipt or three business days after being deposited with the United States Postal Service, postage 

prepaid, certified mail, return receipt requested, and addressed to the intended recipient at the 

address shown in this lease.  Notice may also be given by regular mail, personal delivery, courier 

delivery, or e-mail and will be effective when received.  Any address for notice may be changed 

by written notice given as provided herein. 

 

D.20. Use of Common Areas.  Tenant will have the nonexclusive right to use the Common 

Areas subject to any reasonable rules and regulations that Landlord may prescribe. 

 

D.21. Abandoned Property.  Landlord may retain, destroy, or dispose of any property left 

on the Premises at the end of the Term. 

 

E. Special Provisions 

 

Tenant shall have the right with ninety (90) days advance written notice to City to exercise one (1) 

one-year option to extend the lease until February 28, 2027, however City shall have the right with 

sixty (60) days advance written notice to Tenant to deny any request to extend the lease and to 

terminate the lease at the end of the current term, being February 28, 2026. 

 

 

City of Port Lavaca, Texas, 

a Texas Home Rule Municipality 

 

 

  

John D. “Jack” Whitlow, Mayor 

 

 

(TENANT) 

 

 

  

 

 

Printed Name: _____________________________ 

 

 

 

 

 

 

 

55

Section VII. Item #G.



 

Page 10 of 10 

 

EXHIBIT “A” 

 

Photos of Leased Space Suite 1E and 1F 

         February 7, 2024 
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COMMUNICATION

SUBJECT: Consider request of the Cowboy Fellowship Church for the use of Bayfront 

Peninsula Park Pavilion for annual Easter Sunrise Service on Sunday, March 31, 2024 and waive

any fees associated with the event.  Presenter is Tania French  

__________________________________________________________________

INFORMATION:
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 CITY OF PORT LAVACA 

MEETING DATE:  FEBRUARY 12, 2024 

 
DATE: 02/6/2024 

TO: MANDY GRANT 
 
FROM: TANIA FRENCH  
 
SUBJECT: USE OF BAYFRONT PENINSULA PARK PAVILION FOR SUNRISE 

EASTER SERVICE ON MARCH 31, 2024 
________________________________________________________________________ 

 
 
Cowboy Fellowship Church would like to host its annual Easter Sunrise service at 
Bayfront Peninsula Park, Sunday, March 31, 2024. This event is open to the 
community and free of charge.  
 
The church requests use of the large pavilion for a few hours beginning just before 
sunrise and requests waiver of fees associated with this request.  
 
This event will not interfere with normal operation of the park. 
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COMMUNICATION

SUBJECT: Consider request of Total Impact for the use of Bayfront Peninsula Park 

Pavilions for Cinco de Mayo event on Saturday, May 04, 2024 and waive any fees associated 

with the event with the exception of Alcohol in the Park permit fee.  Presenter is Tania French  

__________________________________________________________________

INFORMATION:
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 CITY OF PORT LAVACA 

MEETING DATE:  FEBRUARY 12, 2024 

 
DATE: 02/6/2024 

TO: MANDY GRANT 
 
FROM: TANIA FRENCH  
 
SUBJECT: USE OF BAYFRONT PENINSULA PARK PAVILIONS FOR CINCO 

DE MAYO EVENT BY TOTAL IMPACT ON MAY 04, 2024 
________________________________________________________________________ 

 
 
Total Impact is planning a Cinco de Mayo event. The group would like to host this 
event May 4 at Bayfront Peninsula Park. The event would include use of the small 
and large pavilion for food, games, music and dance performances. 
 
Tentative time for the event is 11 a.m. to 11 p.m. during which time the park 
would be open to the public and community members are welcome to participate 
in the activities. 
 
Total Impact requests waiver of fees for use of the pavilions, with the exception of 
alcohol in park permit fee. 
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COMMUNICATION

SUBJECT: Consider agreement for the temporary closure of State Right-of-Way with Texas 

Department of Transportation (TxDOT) to close Main Street between Virginia and Commerce 

Streets for the Iguana Fest, from 6:00 a.m. Saturday, April 06, 2024 to Noon on Sunday, April 

07, 2024.  Presenter is Tania French  

__________________________________________________________________

INFORMATION:
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 CITY OF PORT LAVACA 

MEETING DATE:  FEBRUARY 12, 2024 

 
DATE: 02/6/2024 

TO: MANDY GRANT 
 
FROM: TANIA FRENCH  
 
SUBJECT: TEMPORARY CLOSURE OF STATE RIGHT-OF-WAY WITH TEXAS 

DEPARTMENT OF TRANSPORTATION (TXDOT) TO CLOSE STREETS 
FOR THE IGUANA FEST 

_______________________________________________________________________ 
 
 
As in previous years, council approval is required to make application to Texas 
Department of Transportation (TxDOT) for temporary closure of Main Street 
between Virginia and Commerce Streets for the Iguana Fest, from 6:00 a.m. 
Saturday, April 06, 2024 to Noon on Sunday, April 07, 2024.  
 
While the event is from 4 p.m. to 11 p.m. April 6. The additional time requested 
allows for us to safely bring in the stage and set up and also break down the event 
before reopening the street.  

 
Additionally, we request temporary closure of Colorado and Guadalupe streets 
between Railroad and Live Oak streets on Saturday, April 06, 2024 as needed for 
the event. 
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Agreement No.________________ 

Traffic Closure Incorporated (TEA30A) Page 1 of 8 Rev. 02/22/2019 

STATE OF TEXAS  § 

COUNTY OF TRAVIS § 

AGREEMENT FOR THE TEMPORARY CLOSURE 
OF STATE RIGHT OF WAY 

THIS AGREEMENT is made by and between the State of Texas, acting by and through the 
Texas Department of Transportation, hereinafter called the “State,” and the City  
of                    Port Lavaca                                        , a municipal corporation, acting by and 
through its duly authorized officers, hereinafter called the “local government.” 

W I T N E S S E T H 

WHEREAS, the State owns and operates a system of highways for public use and benefit, 
including                     U.S. 87                    , in           Calhoun , County; 
and 

WHEREAS, the local government has requested the temporary closure of 
______________U.S 87_____________________________________ for the purpose of 
______________a community event_______________________________, from 
__4/6/24_______to ___4/7/24_____as described in the attached “Exhibit A,” hereinafter 
identified as the “Event;” and 

WHEREAS, the Event will be located within the local government’s incorporated area; and 

WHEREAS, the State, in recognition of the public purpose of the Event, wishes to cooperate 
with the City so long as the safety and convenience of the traveling public is ensured and that 
the closure of the State’s right of way will be performed within the State’s requirements; and 

WHEREAS, on the    12th       day of           February                      , 2024       , the  __
City Council passed Resolution / Ordinance No.      see attached                       , attached 
hereto and identified as “Exhibit B,” establishing that the Event serves a public purpose and 
authorizing the local government to enter into this agreement with the State; and 

WHEREAS, 43 TAC, Section 22.12 establishes the rules and procedures for the temporary 
closure of a segment of the State highway system; and 

WHEREAS, this agreement has been developed in accordance with the rules and 
procedures of 43 TAC, Section 22.12; 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements of the parties hereto, to be by them respectively kept and performed as 
hereinafter set forth, it is agreed as follows: 

A G R E E M E N T 

Article 1. CONTRACT PERIOD 
This agreement becomes effective upon final execution by the State and shall terminate upon 
completion of the Event or unless terminated or modified as hereinafter provided. 

63

Section VIII. Item #3.



Agreement No.________________ 

Traffic Closure Incorporated (TEA30A) Page 2 of 8 Rev. 02/22/2019 

Article 2. EVENT DESCRIPTION 
The physical description of the limits of the Event, including county names and highway 
numbers, the number of lanes the highway has and the number of lanes to be used, the 
proposed schedule of start and stop times and dates at each location, a brief description of 
the proposed activities involved, approximate number of people attending the Event, the 
number and types of animals and equipment, planned physical modifications of any man-
made or natural features in or adjacent to the right of way involved shall be attached hereto 
along with a location map and identified as “Exhibit C.” 

Article 3. OPERATIONS OF THE EVENT 
A. The local government shall assume all costs for the operations associated with the Event,
to include but not limited to, plan development, materials, labor, public notification, providing
protective barriers and barricades, protection of highway traffic and highway facilities, and all
traffic control and temporary signing.
B. The local government shall submit to the State for review and approval the construction
plans, if construction or modifications to the State’s right of way is required, the traffic control
and signing plans, traffic enforcement plans, and all other plans deemed necessary by the
State.  The State may require that any traffic control plans of sufficient complexity be signed,
sealed and dated by a registered professional engineer.   The traffic control plan shall be in
accordance with the latest edition of the Texas Manual on Uniform Traffic Control Devices.
All temporary traffic control devices used on state highway right of way must be included in
the State’s Compliant Work Zone Traffic Control Devices List.  The State reserves the right to
inspect the implementation of the traffic control plan and if it is found to be inadequate, the
local government will bring the traffic control into compliance with the originally submitted
plan, upon written notice from the State noting the required changes, prior to the event.  The
State may request changes to the traffic control plan in order to ensure public safety due to
changing or unforeseen circumstances regarding the closure.
C. The local government will ensure that the appropriate law enforcement agency has
reviewed the traffic control for the closures and that the agency has deemed them to be
adequate.  If the law enforcement agency is unsure as to the adequacy of the traffic control, it
will contact the State for consultation no less than 10 workdays prior to the closure.
D. The local government will complete all revisions to the traffic control plan as requested
by the State within the required timeframe or that the agreement will be terminated upon
written notice from the State to the local government.  The local government hereby agrees
that any failure to cooperate with the State may constitute reckless endangerment of the
public and that the Texas Department of Public Safety may be notified of the situation as
soon as possible for the appropriate action, and failing to follow the traffic control plan or
State instructions may result in a denial of future use of the right of way for three years.
E. The local government will not initiate closure prior to 24 hours before the scheduled Event
and all barriers and barricades will be removed and the highway reopened to traffic within 24
hours after the completion of the Event.
F. The local government will provide adequate enforcement personnel to prevent vehicles
from stopping and parking along the main lanes of highway right of way and otherwise
prevent interference with the main lane traffic by both vehicles and pedestrians.  The local
government will prepare a traffic enforcement plan, to be approved by the State in writing at
least 48 hours prior to the scheduled Event.  Additionally, the local government shall provide
to the State a letter of certification from the law enforcement agency that will be providing
traffic control for the Event, certifying that they agree with the enforcement plan and will be
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able to meet its requirements. 
G. The local government hereby assures the State that there will be appropriate passage 
allowance for emergency vehicle travel and adequate access for abutting property owners 
during construction and closure of the highway facility.  These allowances and accesses will 
be included in the local government’s traffic control plan. 
H. The local government will avoid or minimize damage, and will, at its own expense, restore 
or repair damage occurring outside the State’s right of way and restore or repair the State’s 
right of way, including, but not limited to, roadway and drainage structures, signs, overhead 
signs, pavement markings, traffic signals, power poles and pavement, etc. to a condition 
equal to that existing before the closure, and, to the extent practicable, restore the natural 
and cultural environment in accordance with federal and state law, including landscape and 
historical features. 
 
Article 4. OWNERSHIP OF DOCUMENTS 
Upon completion or termination of this agreement, all documents prepared by the local 
government will remain the property of the local government.  All data prepared under this 
agreement shall be made available to the State without restriction or limitation on their further 
use. At the request of the State, the Local Government shall submit any information required 
by the State in the format directed by the State. 
 
Article 5. TERMINATION 
A. This agreement may be terminated by any of the following conditions: 
 (1) By mutual written agreement and consent of both parties. 
 (2) By the State upon determination that use of the State’s right of way is not  
  feasible or is not in the best interest of the State and the traveling public. 
 (3) By either party, upon the failure of the other party to fulfill the obligations as set  
  forth herein. 
 (4) By satisfactory completion of all services and obligations as set forth herein. 
B. The termination of this agreement shall extinguish all rights, duties, obligations, and 
liabilities of the State and local government under this agreement.  If the potential termination 
of this agreement is due to the failure of the local government to fulfill its contractual 
obligations as set forth herein, the State will notify the local government that possible breach 
of contract has occurred.  The local government must remedy the breach as outlined by the 
State within ten (10) days from receipt of the State’s notification.  In the event the local 
government does not remedy the breach to the satisfaction of the State, the local government 
shall be liable to the State for the costs of remedying the breach and any additional costs 
occasioned by the State. 
 
Article 6. DISPUTES 
Should disputes arise as to the parties’ responsibilities or additional work under this 
agreement, the State’s decision shall be final and binding. 
 
Article 7. RESPONSIBILITIES OF THE PARTIES 
The State and the Local Government agree that neither party is an agent, servant, or 
employee of the other party and each party agrees it is responsible for its individual acts and 
deeds as well as the acts and deeds of its contractors, employees, representatives, and 
agents. 
 
Article 8. INSURANCE 
A. Prior to beginning any work upon the State’s right of way, the local government and/or its 
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contractors shall furnish to the State a completed “Certificate of Insurance” (TxDOT Form 
1560, latest edition) and shall maintain the insurance in full force and effect during the period 
that the local government and/or its contractors are encroaching upon the State right of way.
B. In the event the local government is a self-insured entity, the local government shall
provide the State proof of its self-insurance.  The local government agrees to pay any and all
claims and damages that may occur during the period of this closing of the highway in
accordance with the terms of this agreement.

Article 9. AMENDMENTS 
Any changes in the time frame, character, agreement provisions or obligations of the parties 
hereto shall be enacted by written amendment executed by both the local government and 
the State. 

Article 10. COMPLIANCE WITH LAWS 
The local government shall comply with all applicable federal, state and local environmental 
laws, regulations, ordinances and any conditions or restrictions required by the State to 
protect the natural environment and cultural resources of the State’s right of way. 

Article 11. LEGAL CONSTRUCTION 
In case one or more of the provisions contained in this agreement shall for any reason be 
held invalid, illegal or unenforceable in any respect, such invalidity, illegality or 
unenforceability shall not affect any other provisions hereof and this agreement shall be 
construed as if such invalid, illegal or unenforceable provision had never been contained 
herein. 

Article 12. NOTICES 
All notices to either party by the other required under this agreement shall be delivered 
personally or sent by certified U.S. mail, postage prepaid, addressed to such party at the 
following respective addresses: 

Local Government: 

City of Port Lavaca________ 
202 N. Virginia St.______   _ 

Port Lavaca, TX 77979           _ 

_________________________________ 

State: 

Texas Department of Transportation 

Traffic Engineer ___________ 

403 Huck St.  . 

Yoakum, TX 77979_________ 

All notices shall be deemed given on the date so delivered or so deposited in the mail, unless 
otherwise provided herein.  Either party hereto may change the above address by sending 
written notice of such change to the other in the manner provided herein. 

Article 13. SOLE AGREEMENT 
This agreement constitutes the sole and only agreement between the parties hereto and 
supersedes any prior understandings or written or oral agreements respecting the within 
subject matter. 
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Each party is signing this agreement on the date stated beside that party’s signature.

THE CITY OF __PORT LAVACA_____________________ 
Executed on behalf of the local government by: 

By_________________________________    Date__________________________ 
City Official 

Typed or Printed Name and Title _______Jack Whitlow ______________________ 

_______Mayor__________________________________ 

THE STATE OF TEXAS  
Executed for the Executive Director and approved for the Texas Transportation Commission 
for the purpose and effect of activating and/or carrying out the orders, established policies or 
work programs heretofore approved and authorized by the Texas Transportation 
Commission. 

By_________________________________    Date__________________________ 
District Engineer 
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COMMUNICATION

SUBJECT: Consider temporary closure of Colorado and Guadalupe streets between Railroad

and Live Oak streets on Saturday, April 06, 2024 for Iguana Fest.  Presenter is Tania French  

__________________________________________________________________

INFORMATION:
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 CITY OF PORT LAVACA 

MEETING DATE:  FEBRUARY 12, 2024 

 
DATE: 02/6/2024 

TO: MANDY GRANT 
 
FROM: TANIA FRENCH  
 
SUBJECT: TEMPORARY CLOSURE OF COLORADO AND GUADALUPE 

STREETS BETWEEN RAILROAD AND LIVE OAK STREETS FOR THE 
IGUANA FEST 

_______________________________________________________________________ 
 
 
As in previous years, council approval is required to make application to Texas 
Department of Transportation (TxDOT) for temporary closure of Main Street 
between Virginia and Commerce Streets for the Iguana Fest, from 6:00 a.m. 
Saturday, April 06, 2024 to Noon on Sunday, April 07, 2024.  
 
While the event is from 4 p.m. to 11 p.m. April 6. The additional time requested 
allows for us to safely bring in the stage and set up and also break down the event 
before reopening the street.  

 
Additionally, we request temporary closure of Colorado and Guadalupe streets 
between Railroad and Live Oak streets on Saturday, April 06, 2024 as needed for 
the event. 
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COMMUNICATION

SUBJECT: Consider Lease Agreement with Calhoun County for use of Electronic Voting 

Equipment for the City of Port Lavaca General Officers Election held on the uniform date of 

May 04, 2024.  Presenter is Mandy Grant  

__________________________________________________________________

INFORMATION:
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 CITY OF PORT LAVACA 

 

 
CC MEETING: February 12, 2024 
 
DATE: 02/06/24 
 
TO:  Jody Weaver, Interim City Manager 
cc:  Honorable Mayor And City Council Members 
 
FROM: Mandy Grant, City Secretary 
 
SUBJECT: Lease of Electronic Voting Equipment from Calhoun County for the City’s 

General Officer’s Election to be held on uniform date of May 04, 2024 
 
 
BACKGROUND: 

Election Laws require that electronic voting devices be made available to voters. 
 

FINANCIAL IMPLICATIONS: 
Costs related to these services include expenses related to seven (7) days of early voting and 
also for voting on Election Day.  The sum of $798.00 is for leasing this equipment for a total 
of eight (8) days and this amount has been budgeted for this fiscal year. 
 

IMPACT ON COMMUNITY SUSTAINABILITY:  
Helps improve the accuracy of the election process and offers some degree of confidence to 
our citizens regarding protection of their right to vote. 
 

RECOMMENDATION: 
Staff recommends approval of this lease in the sum of $798.00. 
 

ATTACHMENTS: 
Lease from Calhoun County for voting equipment. 
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VOTING EQUIPMENT LEASE

BASIC TERMS

DATE: 02/06/24

Lessor: Calhoun County, Texas

Lessor’s Address: Calhoun County Courthouse

211 S. Ann, Port Lavaca, Texas 77979

Lessee: City of Port Lavaca

Lessee’s Address: 202 N. Virginia St. Port Lavaca, Texas 77979

Equipment

1 (number) voting machine described as ES&S Express Vote BMD

Term (days): 8

Commencement Date: April 22, 2024

Termination Date: May 04, 2024

Rent: Early voting I machine @ $3,325.00 for 7 days X 300 = $698 25

Election day 1 machine @ $3,325.00 for 1 day X 3% = $99 75

Rent TotaP $798.00

Security Deposit: $.00

Permitted Use: Early Voting & Election Day

Clauses and Covenants

A. Lessee agrees to —

1. Lease the Equipment for the entire Term beginning on the Commencement Date and
ending on the Termination Date.

2. Accept the voting equipment in its present condition “AS IS,” the equipment being
currently suitable for the Permitted Use.

3. Obey (a) all applicable laws relating to the use of the voting equipment and (b) any
requirements imposed by the utility companies serving or insurance companies
covering the Premises.

4. Take reasonable care not to damage or destroy the equipment.

5. Purchase and provide at the renters’ own expense all ballots, software, programming
and supplies necessary for the proper use of the voting machines.

6. Repair, replace, and maintain the voting equipment, normal wear excepted.

7. Return the voting machines to the County at the end of the lease term.

8. INDEMNIFY, DEFEND AND HOLD LESSOR AND LIENHOLDER HARMLESS
FROM ANY INJURY (AND ANY RESULTING OR RELATED CLAIM, ACTION,
LOSS, LIABILITY, OR REASONABLE EXPENSE, INCLUDING ATTORNEY’S
FEE AND OTHER FEES AND COURT AND OTHER COSTS) OCCURRING IN
THE USE OF THESE VOTING MACHINES. THE INDEMNITY CONTAINED IN
THIS PARAGRAPH (a) IS INDEPENDENT OF ANY INSURANCE, (b) WILL NOT
BE LIMITED BY COMPARATIVE NEGLIGENCE STATUTES OR DAMAGES

1
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PAID UNDER THE WORKERS’ COMPENSATION ACT OR SIMILAR
EMPLOYEE BENEFIT ACTS, (c) WILL SURVIVE THE END OF THE TERM,
AND (d) WILL APPLY EVEN IF AN INJURY IS CAUSED IN WHOLE OR IN
PART BY THE ORDINARY NEGLIGENCE OR STRICT LIABILITY OF
CALHOUN BUT WILL NOT APPLY TO THE EXTENT AN INJURY IS CAUSED
BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OR CALHOUN
COUNTY.

B. Lessee agrees not to —

I. Use the equipment for any purpose other than the Permitted Use.

2. Create a nuisance.

3. Permit any waste.

4. Use the equipment in any way that would increase insurance premiums or void
insurance on the equipment.

5. Change Lessor’s equipment.

6. Alter the equipment.

7. Allow a lien to be placed on the equipment.

C. Lessor agrees to —

1. Lease to Lessee the equipment for the entire Term beginning on the Commencement
Date and ending on the Termination Date.

2. Provide the Essential Services and instruction on the use and fUnction of the equipment.

3. Repair, replace, and maintain the equipment as provided by the manufacture warranty
on the equipment and to the extent of this warranty only.

P. Lessor agrees not to —

1. Interfere with Lessee’s possession of the equipment as long as Lessee is not in default.

2. Interfere in any way with the election and the use of the equipment during the election
being held by the Lessee.

E. Lessor and Lessee agree to the following:

1. Alterations. Any physical additions or improvements to the equipment made by
Lessee will become the property of Lessor. Lessor may require that Lessee, at the of
the Term and at Lessee’s expense, remove any physical additions and improvements,
repair any alternations, and restore the equipment to the condition existing at the
Commencement Date, normal wear excepted.

2. Abatement Lessee’s covenant to pay Rent and Lessor’s covenants are independent.
Except as otherwise provided, Lessee will not be entitled to abate Rent for any reason.

3. Insurance. Lessee and Lessor will maintain the respective PERSONAL PROPERTY
insurance coverage’s on equipment owned by them, being used by them or ur.der their
protection, possession or control.

4. Release of Claim/Subrogation. LESSOR AND LESSEE RELEASE EACH OTHER
AND LEINHOLDER FROM ALL CLAIMS OR LIABILITIES FOR DAMAGE TO
THE EQUIPMENT, DAMAGE TO OR LOSS OF PERSONAL PROPERTY WITHIN
THE EQUIPMENT, AND LOSS THAT ARE COVERED BY THE RELEASING
INSURANCE OR THAT WOULD HAVE BEEN COVERED BY THE REQUIRED
INSURANCE IF THE PARTY FAILS TO MAINTAIN THE

2
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PERSONAL PROPERTY COVERAGES REQUIREDBY THIS LEASE. ThE
PARTY INCURRING THE DAMAGE OR LOSS WILL BE RESPONSIBLE FOR
ANY DEDUCTIBLE OR SELF-INSURED RETENTION UNDER ITS PROPERTY
INSURANCE. LESSOR AND LESSEE WILL NOTIFY THE ISSUING
PROPERTY INSURANCE COMPANIES OF THE RELEASE SET FORTH IN
THIS PARAGRAPH AND WILL HAVE THE PERSONAL PROPERTY
INSURANCE POLICIES ENDORSED, IF NECESSARY, TO PREVENT
INVALIDATION OF COVERAGE. THIS RELEASE WILL NOT APPLY F IT
INVALIDATES THE PROPERTY INSURANCE COVERAGE OF THE
RELEASING PARTY. THE RELEASE IN THIS PARAGRAPH WILL APPLY
EVEN IF THE DAMAGE OR LOSS IS CAUSED IN THE WHOLE OR IN PART
BY THE ORDINARY NEGLIGENCE OR STRICT LIABILITY OF THE
RELEASED PARTY BUT WILL NOT APPLY TO THE EXTENT THE DAMAGE
OR LOSS IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT OF THE RELEASED PARTY.

5. Alternative Dispute Resolution. Lessor and Lessee agree to mediate in good faith
before filing suit for damages.

6. Attorney ~ Fees. If either party retains an attorney to enforce this lease, the party
prevailing in litigation is entitled to recover reasonable attorney’s fees and other fees
and court and other costs.

7. Venue. Exclusive venue is in the county in which the Premises are located.

8. Entire Agreement. This lease is the entire agreement of the parties, and there are no
oral representations, warranties, agreements, or promises pertaining to this lease or to
any expressly mentioned exhibits and riders not incorporated in writing in this lease.

9. Amendment ofLease. This lease may be amended only by an instrument in writing
signed by Lessor and Lessee.

10. Limitation of Warranties. THERE ARE NO IMPLIED WARRANTIES OF
MERCHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR OF
ANY OTHER KIND ARIS1NG OUT OF THIS LEASE, AND THERE ARE NO
WARRANTIES THAT EXTEND BEYOND THOSE EXPRESSLY STATED IN
THIS LEASE.

11. Notices. Any notice required or pennitted under this lease must be in writing. Any
notice required by this lease will be deemed to be delivered (whether actually
received or not) when deposited with the United States Postal Service, postage
prepaid, certified mail, return receipt requested, and addressed to the intended
recipient at the address shown in this lease. Notice may also be given by regular mail,
personal delivery, courier delivery, facsimile transmission, or other commercially
reasonable means and will be effective when actually received. Any address for
notices may be changed by written notice delivered as provided herein.

Lessor: Calhoun County Texas

Richard Meyer, County Jud

Lessee: ____________________________________

By: _________________________________________

Title:

City of Port Lavaca

Jack Whitlow

Mayor
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COMMUNICATION

SUBJECT: Consider agreement between the City of Port Lavaca and the Calhoun County 

YMCA for operation of the Municipal Swimming Pool from April 01, 2024 to September 30, 

2024.  Presenter is Wayne Shaffer  

__________________________________________________________________

INFORMATION:

76



 
YMCA of the Golden Crescent 
POOL MANAGEMENT CONTRACT  

WITH 
The City of Port Lavaca 

 
This Pool Management Contract (hereinafter referred to as the "Contract") is entered into 
by and between the YMCA of the Golden Crescent, whose address is 1806 N. Nimitz, 
Victoria, Texas  77901 (hereinafter referred to as the “YMCA") and who agrees to manage 
as an independent contractor, and not an agent or employee, the City of Port Lavaca 
Municipal Pool (hereinafter referred to as the "Pool") owned by the City of Port Lavaca 
whose address is 202 North Virginia Street, Port Lavaca, Texas 77979 (hereinafter referred 
to as the "City") the terms set forth in this Contract. 
 
The YMCA agrees to perform the following services and to accept the following obligation 
during the term of the Contract: 
 
1. The YMCA will furnish lifeguards during the hours of operation as stated in Exhibit A.  

YMCA guards will be at least 15 years of age with a head guard of at least 17 years of age on 
duty at all times.  Guards will hold current YMCA or American Red Cross Lifesaving 
certifications and will be certified in CPR and trained in first aid.  Qualified Port Lavaca 
residents shall have a priority consideration in staffing subject to the YMCA’s interview and 
selection process.  Previous performance will be considered for all rehires.  Staffing must be 
based on 25 swimmers to one lifeguard. 

 
2. The YMCA will perform all necessary maintenance and labor on all pool equipment above 

ground that could be considered ordinary scheduled daily maintenance with respect to the 
operation of the Pool.  Maintenance, as used herein, does not include responsibility for new 
or replacement parts.  The purchase of any parts, to be paid for by the City which cost in 
excess of $50 must be approved in advance by the City Public Works Director. 

 
3. The YMCA will clean the Pool, deck and fenced areas.  This includes: checking the PH and 

chlorine levels by a certified pool maintenance employee, adding chemicals as needed and 
logging those readings and adjustments hourly during open swim hours; policing grounds; 
sweeping and hosing off the deck area; bagging trash and placing trash in the dumpster daily; 
cleaning lavatories daily, keeping pool surface algae free; checking the operating condition 
of all related equipment; backwashing filters as needed; maintaining lifeguard and pump 
room in a clean and orderly fashion, and brushing the Pool as needed.  Complete vacuuming 
of the Pool will be performed weekly. 

 
In the event of fecal contamination, the YMCA will close the pool with notice to the City.  
The City and the YMCA will be jointly responsible for the preventive action necessary to 
assure the safety of the YMCA staff and pool users. A minimum closure of three cycles of 
the filter system is required (longer closure may be required based on the consistency of the 
fecal matter and directive of the County Health Inspector.)  In addition, the pool must be 
back-washed, vacuumed and shocked with a maximum of 10ppm chlorine prior to reopening. 
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4. The YMCA will keep the chlorine residual and PH level of pool water within city health 
standards, using chemicals purchased by the City. 

 
5. The YMCA and the City shall work in conjunction and be responsible for the enforcement of 

the City’s Pool Rules.  A copy of rules to be enforced at a YMCA operated pool is attached 
as Exhibit B.  The City shall post and maintain a Pool Rules sign. 

 
6. The YMCA will maintain a daily log of significant activities and information, including a 

usage log, showing Pool usage by hour, water analysis, daily tally as shown in Exhibit C 
which becomes part of this agreement. 

 
7. The YMCA will notify the City of pool related supplies needing to be ordered in reasonable 

lead time. 
 
8. If the pool is closed due to the weather conditions, the lifeguards will clear the pool area and 

at least one lifeguard will remain on the pool premises until normal closing hours unless 
conditions warrant that is it unsafe to stay on the premises or when weather conditions 
indicate the pool will not reopen the rest of the day.  The additional guards may leave the 
premises, but will be ON CALL at home pending clearing weather. 

 
9. Alcoholic beverages are not to be permitted on pool property. 
 
10. The lifeguard is the authority on the pool deck and in the water.  Any disagreement/dispute 

with the City, it’s members/residents or guests where the lifeguard and/or the YMCA is not 
supported by the City in the enforcement of the guidelines or aquatic facility rules described 
in this agreement cancels the agreement immediately without penalty to, or recourse from the 
YMCA.  To the extent permitted by law, both the YMCA and the lifeguard are held-harmless 
with regard to any consequences arising from this termination of agreement and the lifeguard 
will immediately cease all activity and vacate the premises, unless said lifeguard’s vacancy 
will place any member of the public in danger in any way. 

 
11. The YMCA shall monitor all individuals entering and leaving the pool area.  The YMCA will 

retain all gate fees collected. 
 
12. The YMCA shall maintain the concession stand.  The YMCA shall pay all supply costs for 

the concession stand and retain all fees collected. 
 
13. The YMCA shall have exclusive right to organize and operate swimming lessons.  Lessons 

will be conducted by YMCA swimming instructors, and instructions will be part of the 
YMCA progressive swimming program.  Lessons will follow YMCA guidelines for 
teacher/student ratios.  Lessons will be scheduled during the hours the pool is closed for 
general swimming for the community.  The YMCA shall pay all staffing costs for swim 
lessons and retain all fees collected. 
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14. The YMCA can staff parties for residents after regular hours at the rate of $65 per hour 

which includes one lifeguard.  The YMCA will not staff any party where alcohol will be 
consumed.  No party shall continue past 11:00pm.  The YMCA will serve as an agent of the 
owner for all matters related to resident approved pool rentals.  The YMCA shall pay all 
staffing costs for parties and retain all fees collected. 

 
15. The YMCA staff employed at the Pool has a right to use the Pool for lap swim and training 

during any hours the pool is closed to the community for recreational swim. 
 
16. The YMCA shall set all user fees with city’s consent which can be subject to change in the 

event there is an increase in the national minimum wage.  
 
17. In the event that this contract is terminated by either party the City may not employ any 

YMCA staff member employed by the YMCA while this contract was in effect to work in 
any capacity related to the City pool for a period of six months. 
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The City agrees to accept the following obligations during the term of the Contract: 
 
1. The City shall provide and/or maintain the following: 
 

A. Pay for all chemicals used for pool maintenance.  
B. Pay for the cost of repairs and replacement of parts and equipment with purchases of 

over $50 approved by the City Public Works Director.  
C. Maintain landscape. 
D. Pay for electricity.  
E. Pay phone bill. 
F. Provide cleaning supplies and test kits 
G. Provide pre-season maintenance/cleaning and preparation. 
H. Work with the YMCA of the Golden Crescent, Inc to promote the pool facilities. 

 
2. If pool hours for the general public approach evening hours, adequate pool lighting must be 

provided.  Proper electrical controls around the pool area are necessary and if present must 
be GFCI protected. 

 
3. The City agrees to provide an operational phone during all operational hours and the 

following safety equipment:  ring buoy with throw rope, shepherd's crook with a separate 
pole, backboard with 6 straps, head immobilizer, safety goggles, 3 guard stands and a first 
aid kit. 

 
4. The City will be responsible for all costs associated with the maintenance and operation of 

the pool not assumed pursuant to the Contract by the YMCA. 
 
5. The City and the YMCA agree to provide each other with a certificate of insurance showing 

coverage in the amounts required on Appendix D.    The YMCA agrees to provide the City 
written notice of any accident, personal injury and or property damage.  The report shall be 
provided to the City manager immediately or no later than 3 days after the occurrence.  
YMCA personnel will be made available to the City for questions regarding the 
incident/accident. 
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The YMCA agrees to indemnify, defend, protect, and hold harmless the City it’s agency 
employees from all liability, responsibility, or losses arising out of any accident, injury or 
claim that may result from YMCA conducted, sponsored or operated events to include 
swim lessons, parties, or other YMCA events conducted at the Pool. 
 
The City agrees to indemnify, defend, protect, and hold harmless the YMCA from liability, 
responsibility or loss arising out of any negligent act or omission or any willful wrongdoing 
on the part of the City or any agent or employee of the City. 
 
Insurance Requirements are outlined in Exhibit D 
 
All salaries include workers’ compensation, social security, unemployment insurance and 
travel.  The actual salaries will be paid at the discretion of the YMCA. 

 
Termination on Notice:  Either party hereto may terminate this Agreement at any time by 
giving fifteen (15) days written notice to the other party. 
 
Attorneys’ Fees and Costs:  If any action at law or in equity, including an action for declaratory 
relief or arbitration, is brought to enforce or interpret the terms of this Agreement, the prevailing 
party will be entitled to reasonable attorneys’ fees and costs, which may be set by the court in the 
same action or a separate action brought for that purpose, in addition to any other relief to which 
that party may be entitled. 
 
Governing Law:  This Agreement shall be governed by and construed in accordance with the 
laws of the State of Texas.  Venue for any action at law or in equity shall be proper in Calhoun  
County.  
 
This Contract shall be in force from  April 1, 2024 to September 30, 2024. 
 
Executed in duplicate counterparts by the duly authorized representatives of the respective 
parties, this _______day of ________________, 2024. 
 
 
 
      
Jack Whitlow 
Mayor, City of Port Lavaca 
 
 
 
      
Michele Morales 
Executive Director 
Calhoun County YMCA 
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EXHIBIT A  
 

HOURS OF OPERATION AND EXPECTED STAFFING WILL BE: 
 
Hours of Operation 
 
Sunday  11:00 pm – 1:00pm  Pool Entry ½ off 
   1:00pm-6:00pm 
Monday  11:00pm-6:oopm 
Tuesday  11:00pm-6:oopm 
   7:00-9:30 Family Swim Only 
Wednesday  11:00pm-6:00pm 
   7:00-9:30 Family Swim Only 
Thursday  11:00pm-6:oopm   

7:00-9:30 Family Swim Only 
Friday  11:00pm-6:oopm 
Saturday  11:00-6:00pm 
 
Holidays  TBD 
 
 
 

 

82

Section VIII. Item #6.



EXHIBIT B 
General Pool Rules 

• Walk, don’t run. 
• Pushing and rough play are prohibited. 
• Deck clearance at least 6 feet from the edge of the pool is required at all times. 
• Only plastic containers and toys are allowed in the pool, on the deck and in the locker rooms. 
• Non-swimmers must stay in shallow water. 
• Keep off the lifelines. 
• Use lifelines only for temporary support. 
• Breath holding and prolonged underwater swimming is prohibited. 
• No Diving 
• Shoulder length hair or longer must be tied back or covered by a swim cap. 
• All swimmers must shower prior to entering the water. 
 

Age Restrictions 
• Direct supervision by a responsible adult of youth under the age 6 years old and non-swimmers is 

required.   
• Responsible adult supervision required for all children under the age of 12 years old.  
• All youth must pass a swim test to enter the deep water. 
 

Floatation Devices and Aquatic Equipment 
• Flotation and aquatic equipment may be used if space and safety permit. 
• U.S. Coast Guard approved Personal Flotation Devices are preferred.  The lifeguard prior to use must 

approve all other flotation.  Inflatable flotation is not permitted. 
• Non-swimming youth using flotation devices must be within arms reach of a responsible adult at all 

times.  
• Swimming youth may use flotation devices without adult supervision. 
• Aquatic equipment such as kickboards, mask, snorkel and fins, and pull buoys are not allowed in the 

recreational swim space 
 

Swim Test 
• Must swim 20 yards. 
• Must tread in deep water for 30 seconds. 
• Administered during rest breaks or when an additional staff is available.   
 

Rest Breaks 
• A rest break lasting at least 10 minutes must occur hourly. 
• Where a single guard is utilized, all swimmers have to exit the pool during the rest breaks. 
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EXHIBIT C 
Daily Tally/Water Analysis 

 
DAY:        DATE:     

 

Pool 
Admissions Tally               

Adult $               

Child $               

                  

Daily Total  $               

                  

                  

                  

Main Pool                 

Hourly 
Check 

Chlorine 
Big Pool 

PH    
Big    
Pool 

# in        
Big       
Pool 

# in   pool   
area    Staff 

Name 

9:00 a.m.                  

10:00 a.m.                  

11:00 a.m.                  

12:00 noon                 

1:00 p.m.                  

2:00 p.m.                  

3:00 p.m.                  

4:00 p.m.                  

5:00 p.m.                  

6:00 p.m.                  

7:00 p.m.                  

Comments or Chemicals Added:       
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EXHIBIT D 

INSURANCE PROVISIONS 
 
 

Below are listed the provisions required for all leases, agreements, and contracts between the 
YMCA and non-YMCA groups. Proof of insurance must be exchanged at least two weeks prior to 
the beginning of Aquatic Services. 
 
MINIMUM REQUIREMENTS 
 

1. Workers’ Compensation Insurance, including Occupational Diseases in accordance with the 
laws of Texas and Employer’s Liability Insurance with a limit of $1,000,000. 

 
2. General Liability Insurance, with limits  

a. Each Occurrence:  $1,000,000 
b. Operations Aggregate: $1,000,000 
c. General Aggregate:  $1,000,000 

 
3. The City of Port Lavaca shall have the YMCA named an additional insured on their General 

Liability Insurance policies for any agreement in force. Also, the City of Port Lavaca policy 
carriers are required to notify the YMCA within 30 days of any changes and/or if the 
insurance is canceled by the City of Port Lavaca. 

 
4. Professional Liability Insurance may be required depending on the services being provided to 

the YMCA. Minimum requirements would be $1,000,000 per occurrence & $1,000,000 
aggregate 
 

5. It is hereby understood and agreed that any insurance provided by the City of Port Lavaca in 
accordance with an agreement, contract, etc., shall be deemed primary insurance and is 
provided exclusively for activities related to pool. 
 

6. To the extent permitted by law the City of Port Lavaca will defend, hold harmless, and 
indemnify the YMCA against any claims and losses arising in any way out of their use of the 
premises, caused by the negligence of the City of Port Lavaca. 
 

______  Certificate holder must be shown as YMCA of the Golden Crescent 
  Attn: CEO 1806 North Nimitz, Victoria, Texas 77901 
______  Certificate holder must be named as an additional insured 
______  Certificate must be current. 
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COMMUNICATION

SUBJECT: Consider Interlocal agreement between the City of Port Lavaca, Texas and 

Calhoun County, Texas for Economic Development Services.  Presenter is Jody Weaver  

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider approval of the Matagorda Bay Mitigation Trust (MBMT) Contract for 

the City of Port Lavaca Downtown Waterfront Public Access Improvements project.  Presenter is

Jody Weaver  

__________________________________________________________________

INFORMATION:

92



 CITY OF PORT LAVACA 

 
COUNCIL MEETING: FEBRUARY 12, 2024    AGENDA ITEM __ 
 
DATE:  01.19.2024 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM: JODY WEAVER, INTERIM CITY MANAGER 
 
SUBJECT: MATAGORDA BAY MITIGATION TRUST $400,000 GRANT AWARD 
 
 
BACKGROUND:  
 
As you recall, in October Council approved support of the City submitting an application to the Matagorda 
Bay Mitigation Trust and committed $300,000 in matching funds. The scope of the project includes the 
construction of three (3) transient boat slips, an ADA compliant dock for fishing and crabbing in Smith 
Harbor, a lighted 10-ft wide shared use path (SUP) to connect the new improvements to the existing SUP 
at Bayfront Park, and improvements to the parking area behind Nautical Landings Office Building 
incorporating green infrastructure elements into the design.    
 
On January 8, 2024 I received the attached award letter, letting us know our application was approved. 
 
Attached is a copy of the contract with the Matagorda Mitigation Trust. This is the same language that 
was used in our 2023 contract with the MBMT.  
 
PROJECT STATUS UPDATE: 

Elsewhere on tonight’s agenda, is the award of a Professional Engineering Services Task Order No. 36 
with Urban Engineering for this project with a total fixed fee of $75,000.00.  The MBMT grant dollars 
will be used to pay the first $50,000 of the contract, which will take us mid-way into final design before 
any General Fund dollars will be needed. 
 
The first step will be for Urban Engineering to prepare the COE permit application for the bulkhead and 
work in Smith Harbor. Once submitted, we may be looking at a year to receive the approval from the COE 
to construct. During this time, Urban will be working on the design plans for the full project, but depending 
upon how long the COE review takes, we’re probably looking at early 2025 to bid the project. 
 

RECOMMENDATION:  It is staff’s recommendation to approve the contract with the Matagorda 
Mitigation Trust for $400,000 in grant dollars.  
 
ATTACHMENTS:   

• Submitted RPFP 2023-2024-1 application form 
• Matagorda Bay Mitigation Trust award letter dated 1.4.2023 
• Matagorda Bay Mitigation Trust contract 
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Steven J. Raabe, P.E., Trustee 

P.O. Box 1269 

Poth, Texas 78147-1269 

Trustee@mbmTrust.com 

 

 

January 8, 2024 

 

 

JoAnna P. Weaver, P.E. 

City of Port Lavaca 

202 N. Virginia Street 

Port Lavaca, Texas 77979 

Email: jweaver@portlavaca.org  

 

 

Re: City of Port Lavaca Downtown Waterfront Public Access Improvements 

 

 

Dear Ms.Weaver, 

 

The Matagorda Bay Mitigation Trust (Trust) is pleased to inform you that your proposal titled “City of Port 

Lavaca Downtown Waterfront Public Access Improvements” has been selected for award. 

 

The Trust received 39 proposals in response to the Request for Proposals issued on September 1, 2023 

totaling $16.1 million. The Trust has selected 25 projects totaling $11.1 million for award. 

 

I look forward to working with you and your organization on this exciting project. 

This award is contingent on executing a contract between your organization and the Trust.  I will be 

reaching out to you in the near future to finalize your contract. 

Please let me know if you have any questions. 

Sincerely, 

 

Steven J. Raabe, P.E. 

Trustee, Matagorda Bay Mitigation Trust 
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MATAGORDA BAY MITIGATION TRUST 

CONTRACT COVER/SIGNATURE PAGE 

TITLE OF CONTRACT 053:  City of Port Lavaca Downtown Waterfront Public Access 
Improvements 
 
This Contract is entered into by the Matagorda Bay Mitigation Trust (herein referred to as “the 
Trust”) and the following named Recipient: 
 
THE TRUST: 
Matagorda Bay Mitigation Trust 
P. O. Box 1269 
Poth, Texas 78147-1269 
Email: Trustee@mbmtrust.com 
Contact Person: Steven J. Raabe, Trustee 

RECIPIENT: 
City of Port Lavaca 
202 N. Virginia Street 
Port Lavaca, TX 77979 
EMAIL: jweaver@portlavaca.org 
Contact Person: JoAnna P. Weaver, P.E. 

 
The Recipient (“Recipient”) agrees to provide Mitigation Project Work and Services 
(“Mitigation Project”) in compliance with this contract (“Contract”) and all applicable 
federal and state laws, regulations, and rules.  In accordance with the General Terms & 
Conditions, it is understood and agreed by both parties hereto that the Trust’s obligations 
under this Contract are contingent upon Recipient’s compliance with this Contract and 
federal and state law regulations and rules.  This Contract, which constitutes promised 
performances by the Recipient, consists of the following documents: 
 Contract (Cover Sheet/Signature Page) 
 General Terms and Conditions 
 Statement of Mitigation Project (Attachment A) 
 Budget (Attachment B) 
 Invoice Format (Attachment C) 
The Recipient hereby acknowledges that it has read and understands this entire Contract.  
All oral or written agreements between the parties hereto relating to the subject matter of 
this Contract that were made prior to the execution of this Contract have been reduced to 
writing and are contained herein.  The Recipient agrees to abide by all terms and conditions 
specified herein and certifies that the information provided to the Trust is true and correct 
in all respects to the best of its knowledge and belief. 
 
CONTRACT PERIOD: FROM: March 1, 2024  UNTIL: March 31, 2026 
 
FUNDING: This Contract may not exceed $400,000.00 (“funds”). 
 
APPROVED: 
MATAGORDA BAY MITIGATION TRUST 
 
BY:_________________________________ 
NAME:  Steven J. Raabe 
TITLE:  Trustee 
DATE:  _____________________________ 

CITY OF PORT LAVACA 
 
BY:_________________________________ 
NAME:  Jack Whitlow 
TITLE:  Mayor 
DATE:  _____________________________ 
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GENERAL TERMS AND CONDITIONS 

 
 
I.  PARTIES 
 

A. Trustee of the Matagorda Bay Mitigation Trust herein referred to as “Trustee” or 
“Trust” as applicable and “Recipient,” have made and entered into this Contract 
herein referred to as “Contract.” 
 

B. Recipient represents and guarantees that it possesses the legal authority to enter into 
this Contract, receive the funds authorized by this Contract, and to perform the work 
and services described on Attachment “A” comprising the Mitigation Project 
(“Mitigation Project”) the Recipient has obligated itself to perform under this 
Contract, including subsequent contract amendments or modifications.  As may be 
applicable to Recipient, the Recipient shall comply with appropriate federal and 
state licensing or certification requirements. 

 
C. The persons signing this Contract on behalf of the parties hereto warrant that they 

are the duly representatives authorized to execute this Contract and to validly bind 
their respective parties to all terms, conditions, performances and provisions herein 
set forth. 

 
II. PURPOSE 
 

This Contract sets forth the terms and conditions upon which the Trust agrees to provide 
funds (“funds”) to the Recipient to perform the Mitigation Project. 

 
III. INDEPENDENT CONTRACTOR 
 

A. It is understood and agreed by both parties that the Trust is contracting with 
Recipient as an independent contractor and that Recipient is and shall be liable to 
its own employees and is responsible for its own risk of loss. 

 
B. To the extent allowed by Texas law, the Recipient agrees to indemnify the Trustee 

and Trust against all disallowed cost or other claims which may be declared by the 
Trustee occurring in connection with the Mitigation Project to be performed or 
administered by the Recipient under this Contract. 

 
C. Employees of Recipient are not employees of the Trust.  Employees of Recipient 

are subject to the exclusive control and supervision of Recipient and Recipient is 
solely responsible for employee payroll and claims arising therefrom. 

 
IV. FUNDS 
 

A. Funds and Payment Disbursements 
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1. Trust agrees to pay Recipient in accordance with the approved budget structure 

set forth in Attachment B and other provisions of this Contract and such 
payment shall not exceed the amount specified in the Contract Cover/Signature 
Page. 
 

2. Recipient agrees that it shall not utilize funds for administration or overhead 
expenses in an amount that exceeds fifteen percent (15%) of the approved 
budgeted project salaries of Recipient. Recipient shall ensure salary amounts 
charged to the project are reasonable and solely for the project(s) identified. 

 
3. Funds will be disbursed to Recipient as follows: 

 
a. Mitigation Project Work Plan.  The work plan for the execution of the 

Mitigation Project is described in Attachment A and includes the following: 
 
i. Details regarding the specific work and services to be performed; 
ii. A schedule of estimated time to perform each stage of the Mitigation 

Project;  
iii. A budget to perform the Mitigation Project as shown in Attachment 

B; and 
iv. Such other information requested by Trustee. 
 

b. Invoicing.  Upon completion of each stage of the Mitigation Project or as 
otherwise agreed, the Recipient shall electronically submit an invoice to the 
Trust with details about the work and services performed, the date(s) 
performed and a list of all expenditures in the format shown on Attachment 
C and such other information requested by the Trust. Trustee may approve 
payment of the invoice or upon review request additional information the 
Trustee deems necessary for clarification or other purposes prior to 
payment.  Trustee may withhold payment until satisfied that the invoice 
represents accurately the contents therein. Prior to, during, or subsequent to 
approval of payment of invoices to Recipient, the Trustee shall have the 
right to conduct an audit or investigation regarding such invoices or other 
information provided by Recipient. 

 
c. Progress Reports.  Recipient shall provide Trust with a progress report with 

each invoice detailing the Mitigation Project activities performed to date 
together with a list of all expenditures with supporting documentation such 
as paid invoices, copies of subcontracts, reports maintained internally by 
Recipient, such reports to include information regarding potential issues 
that affect the Mitigation Project and reports submitted to Recipient’s 
governing body and such other information requested by Trustee. 

 
d. Final Report.  Recipient shall provide Trust with a final report detailing the 

Mitigation Project as completed which shall include copies of all reports 
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maintained internally by Recipient, such reports to \include information 
regarding the resolution of issues that affected the Mitigation Project and 
reports submitted to Recipient’s governing body reflecting the completion 
of the Mitigation Project and such other information requested by Trustee. 

 
e. Additional Reports.  Recipient agrees to provide follow-up information and 

documentation to any report submitted to Trust as Trustee deems reasonable 
and necessary and such other information requested by Trustee from time 
to time. 

 
4. Recipient agrees to return, refund, or repay to Trust any sum which Trustee 

determines represents an overpayment to Recipient or represents funds not used 
in accordance with the terms of this Contract. Trustee’s determination of 
overpayment or funds not used in accordance with the terms of this Contract 
shall constitute an event of potential default more fully described in Section 
XIV hereinafter.   
 

5. Trustee may withhold funds to Recipient if Trustee determines that Recipient 
has not complied with the terms Contract.  Trustee’s determination to withhold 
funds due to Recipient’s failure to comply with the terms of the Contract shall 
constitute an event of potential default more fully described in Section XIV 
hereinafter. 

 
6. Recipient agrees that it will not receive duplicate funds from another source for 

any of the items included in the budget set forth in Attachment B. 
 

7. Following Trustee’s approval of the Final Report, any portion of the funds not 
expended or obligated in accordance with this Contract shall be returned to the 
Trust by Recipient. 

 
8. This Contract shall not be construed as creating any future financial obligation 

or debt of or on behalf of Trust.  It is understood and agreed that funds may be 
provided to Recipient only from funds allocated for this Mitigation Project 
which shall be distributed subject to compliance with this Contract and upon 
such timing as deemed reasonable by the Trustee.  

 
V. RECORDS MANAGEMENT 
 

A. Recipient shall maintain all books, records, documents, papers, and other evidence 
related to Mitigation Project implementation, including financial records, reports 
maintained internally by Recipient and reports submitted to Recipient’s governing 
body, and Mitigation Project performance information, in accordance with 
generally accepted business and accounting practices, consistently applied.  
Recipient shall also maintain the financial data used in the preparation of support 
for any cost (direct and indirect) information or analysis for the Contract or for any 
negotiated subcontract.  Recipient shall also maintain a copy of any negotiated 
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subcontract.  Recipient shall also maintain a copy of any cost information or 
analysis submitted to Trustee.  Recipient agrees to the disclosure and access of 
Trustee, or any authorized representative of Trustee to all such books, records, 
documents, papers, and other evidence for the purposes of review, inspection, audit, 
excerpts, transcriptions and copying during normal business hours. 

 
B. Recipient understands that acceptance of funds under this Contract acts as 

acceptance of the authority of the Trustee or his authorized representative, to 
conduct an audit or investigation in connection with those funds.  Recipient further 
agrees to fully cooperate with the Trustee, or his authorized representative in the 
conduct of the audit or investigation, including providing all records requested.  
Recipient shall ensure that this clause concerning the audit of funds accepted under 
this Contract is included in any subcontract it awards. 

 
C. Recipient shall maintain such records and be subject to these audit requirements 

during the performance under this Contract for a period of five years after Trustee 
provides written approval of the Final Report.  However, if Recipient is aware of 
any litigation, claim, negotiation, audit, cost recovery or other action, including 
actions concerning costs of items to which an audit exception has been taken, 
relating to the Mitigation Project that started before the expiration of the five-year 
record retention period, Recipient shall maintain all records and be subject to such 
audit requirements until completion of the action or resolution of all issues which 
arise from any litigation, claim, negotiation, audit, cost recovery or other action, or 
until the end of the five-year record retention period, whichever is later.  The 
Trustee will have access to records at any reasonable time for as long as the records 
are maintained by Recipient.  Recipient agrees to transfer records in its custody to 
Trustee upon his request.  This paragraph survives termination of this Contract. 

 
D. Failure to comply with all records management and reporting requirements of this 

Contract shall constitute an event of potential default more fully described in 
Section XIV hereinafter. 

 

VI. FINANCIAL MANAGEMENT 
 

Recipient shall have a financial management or accounting system which accounts for 
costs in accordance with generally accepted accounting standards and principles.  Recipient 
shall allow Trustee’s review of the adequacy of the financial management system.  Failure 
to maintain the financial accounting requirements shall constitute an event of potential 
default more fully described in Section XIV hereinafter.  The accounting requirements shall 
include: 

 
A. Provide for the identification of costs in accordance with the approved project 

budget (Attachment B) and segregation of Mitigation Project costs between the 
budget categories; 
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B. Maintain records which adequately identify the source and application of funds 
provided under this Contract.  Such records must contain information pertaining to 
awards and authorizations, obligations, unobligated balances, assets, liabilities, 
outlays or expenditures, and income; 

 
C. Provide internal control by maintaining effective control and accountability for all 

cash, real and personal property and other assets paid for under this Contract.  All 
such property acquired with Project funds must be adequately safeguarded and used 
solely for authorized purposes; 

 
D. Provide budget control by comparing outlays and expenditures with budgeted 

amounts for the funds provided by the Trust both by category and by task as shown 
in Attachment C; 

 
E. Support accounting records with source documentation, including cancelled 

checks, paid invoices, payrolls, time and attendance records, and subcontract 
documents; 

 
F. Permit the tracing of funds to a level of expenditures adequate to establish that such 

funds have not been used in violation of this Contract or applicable statutes; and 
 
G.      Permit preparation of reports required by this Contract or requested by Trustee.     
 

VII. SUBCONTRACTORS 
 

A. Recipient may subcontract any portion of the Mitigation Project for purposes of 
this Contract. 

 
B. Recipient shall be responsible for all acts and omissions of all subcontractors 

performing or furnishing any portion of the Mitigation Project under a direct or 
indirect contract with Recipient to the extent provided under appliable laws and 
regulations.  Nothing in this Contract shall create for the benefit of any such 
subcontractor any contractual relationship between Trust and any such 
subcontractor, nor shall it create any obligation on the part of Trust to pay or to see 
to the payment of any money due to any such subcontractor. 

 
C. Recipient shall be solely responsible for scheduling and coordinating the work of 

subcontractors performing or furnishing any portion of the Project under a direct or 
indirect contract with Recipient. Recipient shall require all subcontractors 
performing or furnishing any portion of the Project who desire to communicate with 
Trustee to communicate through Recipient with Trustee. 

 
D. All work performed for Recipient by a subcontractor shall be pursuant to an 

appropriate written contract between Recipient and the subcontractor which is not 
inconsistent with the terms and conditions of this Contract.  Each subcontractor 
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shall be provided a copy of this Contract prior to initiating any portion of the 
Project. 

 

VIII. PUBLICATIONS, NEWS RELEASES, AND OTHER PUBLIC 
ANNOUNCEMENTS 

 
 All public reports, news releases, other publicity, and other materials prepared for 

publication pursuant to or as a result of this Contract shall acknowledge the Matagorda Bay 
Mitigation Trust as the funding source.  Public reports or other publications, news releases, 
and other publicity issued by Recipient about the Mitigation Project shall be provided to 
Trustee. 

 
IX. RIGHTS IN DATA AND OTHER MATERIALS 
 

A. Recipient and the Trust agree that any data collected as a result of this Contract 
shall be jointly owned by Recipient and the Trust. Recipient and Trust agree that 
each shall have complete and unlimited access and use to all data collected as a 
result of this Contract.  Further, at the termination of the Trust, or at such other time 
deemed appropriate by Trustee, the Trustee has the right, but not the obligation to 
transfer any interest in the data to Recipient. 

 
B. Recipient shall act to ensure all subcontractors used for this Mitigation Project are 

advised of the rights in data and other materials described herein and that the 
subcontractors are prohibited from asserting any rights at common law or in equity 
or otherwise seeking to establish any claim to statutory copyright in any data, 
material or information developed under this Contract. 

 
C. Recipient and the Trust agree that in addition to the joint ownership by Recipient 

and the Trust of any data collected as a result of this Contract, that in the event any 
invention or intellectual property is created as a result of this Contract in which the 
Recipient retains title, Trust shall have a non-exclusive, nontransferable, 
irrevocable, paid-up license to practice or have practiced the subject invention 
throughout the world.  Materials developed as a result of this Contract will be made 
available to the Trustee in written and electronic formats upon request. 

 
D. The Recipient has the responsibility to obtain from its subcontractors all data and 

rights therein necessary to fulfill the Recipient’s obligations to the Trust under this 
Contract.  If a subcontractor refuses to accept terms affording the Trust’s such 
rights, the Recipient shall promptly bring such refusal to the attention of the 
Trustee. 

 
E. Recipient shall place a section in all subcontractor contracts that complies with 

Section IX. 
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X. AGREEMENT TO HOLD HARMLESS AND INDEMNIFICATION 
 

A. TO THE EXTENT PERMITTED BY APPLICABLE TEXAS 
LAW, RECIPIENT AGREES TO INDEMNIFY, DEFEND AND 
HOLD HARMLESS THE TRUST, TRUSTEE AND AGENTS, 
EMPLOYEES, CONSULTANTS, ACCOUNTANTS, 
ATTORNEYS AND OTHER PROFESSIONALS AND 
REPRESENTATIVES ENGAGED OR EMPLOYED BY THE 
TRUST TO THE FULL EXTENT PERMITTED UNDER 
FEDERAL AND STATE LAW FROM AND AGAINST ANY AND 
ALL CLAIMS, DEMANDS, AND CAUSES OF ACTION TO THE 
EXTENT ARISING FROM THE MISCONDUCT, 
NEGLIGENCE, OMISSIONS, OR RECKLESS ACTS OF 
RECIPIENT OR ITS EMPLOYEES, OFFICERS, OFFICIALS 
OR AGENTS OR ITS SUBCONTRACTORS IN CONNECTION 
WITH THE PERFORMANCE OF SERVICES OR WORK BY 
RECIPIENT UNDER THIS CONTRACT.  THE PROVISIONS 
OF THIS PARAGRAPH SHALL SURVIVE TERMINATION OF 
THIS CONTRACT.  
 

B. TO THE EXTENT PERMITTED BY APPLICABLE TEXAS 
LAW, THE RECIPIENT AGREES TO INDEMNIFY, DEFEND 
AND HOLD HARMLESS THE TRUST, TRUSTEE AND 
AGENTS, EMPLOYEES, CONSULTANTS, ACCOUNTANTS, 
ATTORNEYS AND OTHER PROFESSIONALS AND 
REPRESENTATIVES ENGAGED OR EMPLOYED BY THE 
TRUST TO THE FULL EXTENT PERMITTED UNDER 
FEDERAL AND STATE LAW FROM ANY AND ALL CLAIMS 
AND LOSSES ACCRUING OR RESULTING TO RECIPIENT 
AND TO ANY AND ALL SUBCONTRACTS, MATERIALS, 
PERSONS, LABORERS AND AN OTHER PERSONS, FIRMS 
OR CORPORATION, FURNISHING OR SUPPLYING WORK, 
SERVICES, MATERIALS, OR SUPPLIES IN CONNECTION 
WITH THE PERFORMANCE OF THIS CONTRACT.  

 
XI. CONFLICT OF INTEREST 
 

A. Recipient shall maintain an internal policy regarding conflicts of interest and shall 
adhere to said policy with respect to any potential or actual organizational or 
personal conflict of interest between Recipient and its employees or any 
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subcontractor with respect to this Contract. Further, such internal policy shall 
include a prohibition that funds received by Recipient from the Trust shall not be 
used to pay, reimburse or otherwise give in any manner or for any purpose to the 
Plaintiffs and Defendants in Cause No. 6-17-CV-00047, In San Antonio Bay 
Estuarine Waterkeeper and S. Diane Wilson vs. Formosa Plastics Corp., Texas, and 
Formosa Plastics, Corp., U.S.A., in the United States District Court for the Southern 
District of Texas, Victoria Division. 
 

B. Recipient shall notify Trustee regarding any potential or actual organization or 
personal conflict of interest involving Recipient’s employees or subcontractors and 
shall keep the Trustee informed regarding any actions taken or decisions made in 
connection with such employee or subcontractor.  In the event that the 
organizational or personal conflicts of interest does not become known until after 
performance on the Contract begins, Recipient shall notify Trustee of the conflict 
and any action taken as soon as Recipient becomes aware of the conflict. 

 
C. Trustee has sole discretion to make the final determination as to whether an 

organizational or personal conflict of interest exits, and if the conflict of interest 
requires action beyond the action taken by Recipient, whatever action that may be.  
Trustee may request Recipient to terminate any subcontractor in whole or in part, 
if Trustee deems such termination necessary to avoid an organizational or personal 
conflict of interest. 

 
D. If Recipient was aware of an actual organizational or personal conflict of interest 

prior to award or discovered an actual conflict afterward and did not disclose it or 
misrepresented relevant information to Trust, Trustee, at his sole discretion, may 
terminate this Contract for default or pursue such other remedies as may be 
permitted by law or this Contract. 

 
E. Recipient shall place a section in all subcontractor contracts that complies with 

Section XI.  
 

XII. VENUE 
 
 Recipient acknowledges and agrees that this Contract is being performed in Calhoun 

County, Texas. Recipient agrees that any permissible cause of action involving this 
Contract arises solely in Calhoun County. 

 
XIII. ENTIRE AGREEMENT 
 
 This Contract constitutes the entire and full agreement between the Recipient and the Trust, 

and all previous oral or written agreements relating to the subject matter of this Contract 
between the Trust and Recipient have been superseded, reduced to written form, and are 
incorporated herein.   
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 Recipient and Trust expressly agree and understand that all future, oral agreements, 
representations or modifications shall not have any legal binding effect unless and until 
reduced to writing and executed by both Recipient and Trustee, except for amendments by 
operation of law as provided in Section XVII in this Contract. 

 
XIV. DEFAULT AND REMEDIES 
 

A. Recipient shall be considered in default under this Contract if any one or more of 
the following events occur, provided that Recipient has received written notice of 
such potential default from Trustee and has failed to cure the potential default 
within thirty days from the date of said notice.  If Recipient has begun a good faith 
effort to cure the potential default within the thirty-day period, Recipient may be 
allowed additional time, if deemed reasonable by Trustee in his sole discretion, as 
needed to cure the potential default. 

 
B. Event of Potential Default.  Trustee will, in his sole discretion, determine if an 

Event of Potential Default exists.  Each of the following shall constitute an Event 
of Potential Default under this Contract: 

 
1. If Recipient makes an assignment for the benefit of creditors or takes any 

similar action for the protection or benefit of creditors. 
 

2. If at any time Recipient knowingly, negligently, or intentionally makes any 
representation to Trustee which is incorrect in any material respect. 

 
3. If Recipient knowingly, negligently, or intentionally submits any request for 

payment to Trust which is incorrect in any material respect. 
 

4. If Recipient knowingly, negligently, or intentionally submits any report or 
certification to Trust related to the Mitigation Project which is incorrect in any 
material respect. 

 
5. If Recipient utilizes funds which Trustee determines represents an overpayment 

to Recipient or represents funds not used in strict accordance with the terms of 
this Contract. 

 
6. If Recipient fails to perform the Mitigation Project described on Attachment A 

in any material aspect. 
 

7. If Recipient fails to comply with the reporting and invoicing requirements under 
this Contract. 

 
8. If Recipient fails to maintain the records management requirements under this 

Contract. 
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9. If Recipient fails to maintain the financial accounting requirements under this 
Contract. 

 
10. If Recipient fails to maintain the insurance requirements under this Contract. 

 
11. If Recipient fails to comply with any term or provision contained in this 

Contract. 
 
C. Remedies.  Upon the occurrence of any such Event of Potential Default and failure 

of Recipient to cure such potential default as provided above, Trustee may declare 
Recipient in default in writing and may, as Trustee determines appropriate, 
withhold payments to Recipient or require Recipient to return, refund or repay any 
payments received prior or subsequent to the event of default.  In addition, Trustee 
may terminate this Contract and avail himself of any appropriate legal remedies, 
including recovery of attorney’s fees and expenses incurred in enforcing any such 
legal remedies. 

 
D. No Waiver.  A waiver of any Event of Potential Default shall not be considered a 

waiver of any other or subsequent Event of Potential Default, and any delay or 
omission in the exercise or enforcement of the rights and powers of Trust shall not 
be construed as a waiver of any rights or powers. 

 
XV. USE OF FUNDS AND LIMITATIONS ON EXPENDITURES 
 
 Funds distributed or allocated to Recipient under this Contract, or any modification thereto, 

shall not be used to support other programs operated by the Recipient under a different 
contract.  Nor can such funds be carried over to a new contract or amended contract without 
the written permission of the Trustee. 

 
XVI. LIMITATION ON LIABILITY 
 
 The Recipient understands and agrees that the Trust shall not be liable for expenditures 

made in violation of terms of this Contract, any laws, regulations, rules, or policies, or any 
other laws or regulations applicable to the Mitigation Project performed under this 
Contract.  The Recipient also agrees that the Trust shall not be liable for any cost incurred 
by Recipient which exceeds the funding amount provided hereinabove.  The Recipient shall 
be liable for such funds and shall repay such funds even if the improper expenditure, if any, 
was made by a subcontractor of the Recipient. 

 
XVII.  AMENDMENTS BY OPERATION OF LAW 
 

Any alterations, additions, or deletions to the terms of this Contract which are required by 
changes in Federal law, State law, by regulations, are automatically incorporated into this 
Contract as if set forth fully, without written amendment hereto, and shall become effective 
on the effective date designated by such law, regulation, or policy. 
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XVIII.  COMPLIANCE WITH LAW. 
 

Recipient covenants and agrees to comply with all applicable Federal, State and local laws, 
and all applicable Federal and State regulations.  Recipient shall also be responsible to 
ensure that its’ subcontractors shall comply with applicable Federal, State and local laws, 
and all applicable Federal and State regulations.  

 
XIX.PATENT INDEMNITY 

 
To the extent allowed by Texas law, the Recipient shall indemnify the 
Trustee, the Trust and its consultants, agents, attorneys, and employees 
against liability, including costs, for infringement of any United States 
patent (except a patent issued upon an application that is now or may 
hereafter be withheld from issue pursuant to a Secrecy Order under 35 
U.S.C. §181) arising out of the manufacture or delivery of supplies, the 
performance of services, or the construction, alteration, modification, or 
repair of real property under this Contract, or out of the use or disposal 
by or for the account of the Trust of such supplies or construction work. 
  

XX.     DISCLOSURE OF INTEREST 
 

Recipient represents and warrants that the Trustee, the Trust or its’ consultants, agents or 
attorneys have no ownership in Recipient or Recipient’s subcontractors.  Further, Recipient 
shall ensure subcontractor’s compliance with Section XX. 

 
XXI.     SEVERABILITY  

 If for any reason any section, paragraph, subdivision, clause, phrase, word or provision of 
this Contract shall be held invalid or unconstitutional by final judgment of a court of 
competent jurisdiction, it shall not affect any other section, paragraph, subdivision, clause, 
phrase, word or provision of this Contract for it is the definite intent of the parties that 
every section, paragraph, subdivision, clause, phrase, word or provision hereof be given 
full force and effect for its purpose, so long as the invalidated matter does not substantially 
deprive a party of the benefit of this Contract. 

 
XXII. INSURANCE 
 

Recipient shall maintain during the term of this Contract and shall provide Trustee with 
proof of the following: 

 
1. General liability insurance which includes bodily injury, property damage, 

personal and advertising injury, and products and completed operations is 
required by the Recipient and those working on their behalf.  The required 
minimum coverage limit shall be $1,000,000 per occurrence with $2,000,000 
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aggregate. General Liability must provide Additional Insured, Primary and 
Non-Contributory, and Waiver of Our Right to Recover from Others status in 
favor of The Trust. 

 
2. Automobile liability for all Owned, Hired and Non-Owned vehicles of the 

Recipient and those working on their behalf in conducting its performance 
under this Contract is required.  Such automobile insurance must provide at a 
minimum $1,000,000 Combined Single Limit. A reasonable deductible is 
allowable. The Automobile policy must provide Additional Insured, Primary 
and Non-Contributory, and Waiver of Our Right to Recover from Others status 
in favor of The Trust. 
 

 
3. Recipient shall secure Errors and Omissions insurance coverage in the amount 

of $2,000,000. 
 

4. Workers Compensation Insurance providing Statutory Limits and Employers 
Liability Insurance with limits of $1,000,000 Each Accident; $1,000,000 by 
Disease – Each Employee; and $1,000,000 by Disease – Policy Limit or similar 
insurance acceptable by The Trust shall be required for all of the Recipient’s 
employees and any other entity working for or participating on behalf of the 
Recipient. All Worker’s Compensation insurance or similar insurance provided 
by the Recipient or any other entity working for or participating on behalf of 
the Recipient must include a Wavier of Our Right to Recover from Others in 
favor of The Trust. 

 
5. The Trust shall not be responsible for the payment of premiums or assessments 

on such policies. 
 

6. Certificates of insurance showing such coverages as required herein shall be 
submitted to Trustee within 20 days of contract execution. 

 
7. In the event any insurance policy as specified herein is cancelled or in the event 

Recipient fails to maintain the minimum insurance limits as specified herein or 
in the event recipient fails to provide certificates of insurance, such event shall 
constitute an event of potential default more fully described in Section XIV 
hereinabove. 

 

XXIII. ASSIGNMENT 
 

This Contract shall be binding on and inure to the benefit of the Trust and Recipient and 
their respective successors and permitted assigns.  This Contract may not be assigned by 
Recipient without the prior written consent of the Trustee. 

 
XXIV. NOTICES/COMMUNICATIONS 
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All notices, communications, and requests given to or made upon the Trust and Recipient 
hereto shall, except as otherwise specified herein, be in writing and shall be delivered or 
mailed to such party at the notice addresses specified on the Contract Cover/Signature 
Page.  The Trust and Recipient may change their notice addresses but shall provide 
immediate notice to the other and shall provide such notice in writing to the other party. 
 

XXV. DISPUTES 
 

 In the event a Recipient has a dispute with the Trust or in the event any Recipient seeks to 
file a claim or lawsuit, the Recipient’s sole recourse shall be by informal dispute resolution 
between the Recipient and the Trust and if such informal dispute resolution is not resolved, 
then the Recipient may seek the alternative dispute resolution as provided herein.  The 
alternative dispute resolution process shall consist of a Mediated Settlement Conference in 
Calhoun County, to be conducted with the Recipient and the Trust and their legal counsel.  
The mediator shall be selected by agreement of the Recipient and the Trustee.  Should the 
parties fail to agree on a mediator, an attorney mediator shall be selected by the 
Administrative Judge of the Calhoun County District Courts.  The decision made by a 
Mediator shall be binding on the Recipient and the Trust, and there shall be no further 
appeal but the decision shall be enforced, if necessary, by the District Court of Calhoun 
County.  The Recipient agrees to submit to such binding alternative dispute resolution as 
provided herein.  Further, Recipient’s sole remedy under the informal dispute resolution 
and under the binding alternative dispute resolution shall be limited to all, none or part of 
the remaining balance, if any, of Funds allocated to it under the terms of this Contract with 
the Trust; however, the Trust may recoup any Funds distributed to the Recipient through 
the same alternative dispute resolution procedure described herein.  Any remedy under the 
mediation shall be sole province of the Mediator unless the Recipient and Trustee agree 
otherwise.  In no event shall a Recipient be entitled to any other remedy; including, but not 
limited to, actual damages, compensatory damages, punitive damages, exemplary 
damages, interest, costs of court, actual expenses and attorneys’ fees.  These procedures 
shall be binding on Recipients notwithstanding any conflict with any law or regulation. 

 
XXVI. PERIOD OF CONTRACT 
 

This Contract will remain in effect until the completion of the five-year record retention 
period after the Trustee provides written approval of the Final Report, unless extended, 
modified, or terminated by written agreement of the Parties or terminated as provided 
herein.  This provision shall survive termination of this Contract. 
 
END OF TERMS AND CONDITIONS 
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Matagorda Bay Mitigation Trust (“Trust”) 
ATTACHMENT A 

STATEMENT OF MITIGATION PROJECT 
 

City of Port Lavaca (“Recipient”) 
202 N. Virginia Street 
Port Lavaca, TX 77979 

 
City of Port Lavaca Downtown Waterfront Public Access Improvements 

 

This project will construct three (3) transient boat slips and an ADA compliant dock for fishing 
and crabbing in Smith Harbor. The project includes a lighted 10.ft wide concrete shared use path 
for walking/biking along the waterfront to connect the dock and boat slips to the existing shared 
use path and other amenities in Bay Front Peninsula Park. To provide safe and accessible access 
to these improvements, the project also includes renovations to an existing parking area and 
adding vegetated strip filters and other green infrastructure to filter storm runoff into the bay 
from the pavement. 
 
The goals and objectives of the proposed project: 
 
• To provide free, safe and accessible public access to Lavaca Bay, and educational opportunities 
about our beautiful Downtown Waterfront for people of all ages and abilities, consistent with the 
City's recently adopted Downtown Waterfront Master Plan. 
• To provide free, safe and accessible public dock space for fishing and crabbing in Lavaca Bay 
or simply enjoying and learning about the wildlife and ecosystems of the bay. 
• To provide free public boat slips for use by transient boaters while purchasing local bait caught 
by Calhoun County Commercial Fishermen, visiting nearby downtown shops and restaurants, or 
enjoying the various waterfront amenities offered at the Bayfront Park. 
• To provide Shared Use access along the Lavaca Bay shoreline (walking/biking) to/from the 
proposed Smith Harbor public amenities to the existing Shared Use Path and public amenities in 
Bayfront Park, which includes a Veterans Memorial, wetlands/birding viewing areas, 
playground, restrooms, boat ramp, picnic areas, fishing pier, and seasonal public events. 
• To encourage the use of green infrastructure by providing varying examples of such in the 
design/construction of the parking area renovations, with corresponding educational signage to 
show the public how the green infrastructure protects the water quality in Lavaca Bay. The City 
of Port Lavaca has signed a Memorandum of Understanding with the Texas General Land Office 
Clean Coast Texas Program. The Clean Coast Texas Team has committed to assist the City of 
Port Lavaca with the design, and possibly also some funding, of the green infrastructure and 
educational components of this project. 
• To provide safe access to view future litter catchers proposed to be installed in Nautical 
Landings Marina, along with educational signs about marine pollution and how to prevent it. The 
City plans to submit a letter of intent in November 2023 to NOAA to submit a grant application 
in March 2024 under the Marine Debris Program. 
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Matagorda Bay Mitigation Trust (“Trust”) 

ATTACHMENT B 
BUDGET 

 
City of Port Lavaca (“Recipient”) 
202 N. Virginia Street 
Port Lavaca, TX 77979 

 
Contract Budget 
 
Engineering -     $50,000.00 
Construction -  $350,000.00 
 
Total Contract Budget -  $400,000.00 
 
 

 
RECIPIENT WILL SUBMIT INVOICES TO TRUST (mark appropriate option): 
 
___X_____   Monthly 
 
OR 
 
________   Quarterly 
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Matagorda Bay Mitigation Trust (“Trust”) 
ATTACHMENT C 

INVOICING INSTRUCTIONS 
 

Below are the instructions on how to complete and submit your invoice. All invoices must be 
submitted electronically. You do not need to submit a hard copy unless specifically requested 
to do so. Invoices that don’t balance or that lack proper supporting documentation will be 
delayed, so please ensure that your invoice is in order prior to submission. 

 

The Recipient’s Contract includes the budget and invoice form (Attachment C). The Contract’s 
budget is tracked in two ways: Budget by Contract Category and Budget by Task. 

Each invoice submitted for payment must track the project costs in compliance with the 
Recipient’s Contract as outlined in Attachment C. 

Each field at the top and bottom of the Invoice form must be completed and the invoice must be 
signed and dated by the person authorize to certify that the invoice is true, correct and complete 
and in accordance with the Contract. 

Each invoice should have the amounts being billed for the current billing period (“This Invoice” 
columns) and the accumulated amount billed for this Contract to-date, including the current billing 
period (“Contract To-Date” columns). Please take special note that the two budgets – Budget by 
Contract Category and Budget by Task – must always equal. 

Supporting documentation must be attached to the invoice for each line item being billed in the 
sequence such items appear in the Budget by Contract Category section. Each supporting 
document must be clearly labeled and in the proper budget sequence in order allow our audit of 
the invoice and its approval for payment. Failure to properly label or sequence the supporting 
documentation will cause a rejection of the invoice, so this is very important. 

All invoices are to be submitted electronically (email) to: Trustee@mbmTrust.com. 

If a Recipient has any  questions whatsoever about invoicing procedures please feel free to contact 
the Trust office at 361-200-1456 or write to Administrator@mbmTrust.com. 

 

 

 

Effective Date: June 1, 2020 
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Invoice to Matagorda Bay Mitigation Trust 
Date of Invoice: 

Recipient Name: City of Port Lavaca        Billing Period This Invoice: 

Contract #: 053                From                      To 

Contract Amount: $ 400,000.00         Invoice Amount: $ 

Payment Request No:          Is this a final payment application? 

                                   Y             N 
INVOICE RECAP* 

BUDGET BY CONTRACT CATEGORY  BUDGET BY TASK 
 

Category 
This 

Invoice 
Contract 
To-Date 

Total 
Budget 

  
Task 

This 
Invoice 

Contract 
To-Date 

Total 
Budget 

Engineering, Surveying, 
Testing & Permitting (2/3rds 
total fee) 

   
$50,000.00 

 Engineering, Surveying, 
Testing & Permitting 
(2/3rds total fee) 

   
$50,000.00 

Construction    $350,000.00  Construction   $350,000.00 
          
          
          
          
          
          
Total   $400,000.00      
         

*Please see invoicing instructions    Total   $400,000.00 
Remittance Address: 
Name of Payment Contact Person and contact information: 
 
Certification: I certify that the amounts being invoiced are true, correct, and complete in every material respect. 
_______________________________________________                                        _________________________ 
Signature and Title of Authorized Representative       Date Signed 
 
_______________________________________________________________                                                         For Office Use Only 
Print Name and Title of Authorized Representative 
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COMMUNICATION

SUBJECT: Consider Urban Engineering Task Order No. 35 for Ann Street Lift Station 

Replacement project, including preparation/submittal of UPRR (Union Pacific Railroad) Permit. 

Presenter is Jody Weaver  

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider Urban Engineering Task Order No. 36 for Downtown Waterfront 

Public Access Improvements Project – Funded in part by Matagorda Bay Mitigation Trust 

(MBMT) 2024 Grant.  Presenter is Jody Weaver  

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider Second and Final reading of an Ordinance (G-1-24) of the City of Port 

Lavaca amending the Code of Ordinances, Appendix A - Fees, Rates and Changes; Chapter 38 

Solid Waste Residential Rates; and providing an effective date.  Presenter is Jody Weaver  

__________________________________________________________________

INFORMATION:
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ORDINANCE #G-1-24  Page 1 of 2 
Amend Base Fee Ordinance 
mos\Ordinances\2024 Ordinances 
Passed and Adopted 02-12-24 
Recorded Vol. 3-I Page     

ORDINANCE #G-1-24 
 

AN ORDINANCE AMENDING THE ORDINANCE CODIFIED AND 
DESCRIBED IN THE CITY OF PORT LAVACA CODE OF ORDINANCES AS 
PART II, APPENDIX A – FEES, RATES AND CHARGES; AND PROVIDING 
AN EFFECTIVE DATE 

 
ARTICLE I. GENERAL 

 
WHEREAS, the City Council on March 12, 2012 approved and adopted Ordinance 

Number G-1-12 which is codified and described in the City of Port Lavaca Code of Ordinances as 
Part II, Appendix A – Fees, Rates and Charges; and 
 

WHEREAS, the City of Port Lavaca staff has evaluated current fees, rates and charges and 
find the need to make some amendments and changes. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PORT LAVACA, TEXAS: 
 

ARTICLE II. FEES TO BE AMENDED 
 

 The fees, rates and charges to be amended are in the Chapters listed below and described 
in full in the attached Exhibit “A”.  Text that remains unchanged will be in black-colored letters, 
text that is new will be identified by bold red-colored letters and all text to be deleted, if any, will 
be identified as blue-colored letters with strikethroughs, and both highlighted in yellow: 
 

Chapter 38: Solid Waste (Residential Rate) 
 Sec. 38-29 Garbage/Brush Bulk Collection 
 Sec. 38-29 Rate per Additional Cart 
 Sec. 38-29 City-wide Cleanups 

 
ARTICLE III.- EFFECTIVE DATE 

 
This ordinance shall become effective upon adoption by City Council. 

 
 
 FIRST READING this 8th day of January, 2024. 
 
      _________________________________  
      Jack Whitlow, Mayor 
 
 SECOND AND FINAL READING this 12th day of February, 2024. 
 
      _________________________________  
      Jack Whitlow, Mayor 
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ORDINANCE #G-1-24  Page 2 of 2 
Amend Base Fee Ordinance 
mos\Ordinances\2024 Ordinances 
Passed and Adopted 02-12-24 
Recorded Vol. 3-I Page     

 
 APPROVED AND ADOPTED this 12th day of February, 2024. 
 
      _________________________________  
      Jack Whitlow, Mayor 
 
ATTEST: 
 
________________________________  
Mandy Grant, City Secretary  
 
APPROVED AS TO FORM: 
 
________________________________  
Anne Marie Odefey, City Attorney 
 
 

RECORD OF VOTE 
 
    First  Second  Passed and 
    Reading and Final Approved 
 
Councilman Aguirre  Aye   
Councilman Dent  Aye   
Councilman Tippit  Aye   
Councilwoman Padron Aye   
Councilman Ward  Aye   
Councilman Barr  Aye   
 
 
Record of approval by City Council:  City Council Minute Records, Volume 3-I, Page _____. 
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CIY OF PORT LAVACA - PART II - CODE OF ORDINANCES 
APPENDIX A—FEES, RATES AND CHARGES 

 
 

Exhibit A to Ordinance #G-1-24  Page 1 of 1 
Amend Appendix A Base Fee Ordinance 
mos\Ordinances\2024 Ordinances 
Passed and Adopted 02-12-24 
Recorded Vol. 3-I, Page     

EXHIBIT A 
 

CHAPTER 38—SOLID WASTE 
 

 
 
Section Number Subject Fee Amount 
 38-29 Residential Rate 

 
 

 Garbage/brush/bulk collection $19.53 
$20.31  

  Rate per Additional Cart $16.11 
  

 City-wide cleanups $0.35 
$0.70  

 38-30  Commercial Rate Per Contract  
Prices are per contract through the solid waste provider 

 

 
(Ord. No. G-5-93, §§ 12, 13, 9-30-1993; F-1-10 (New Solid Waste Ordinance); Ord. No. G-1-12, 
art. II, 3-12-2012; Ord. No. G-3-13, art. II, 9-9-2013; Ord. No. G-10-16 , art. II, 9-12-2016; Ord. 
No. G-2-20 , art. II, 4-13-2020; Ord. No. G-3-21 , art. II, 5-10-2021; Ord. No. G-4-22 , art. II, 5-9-
2022) 
 

END OF EXHIBIT A 
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COMMUNICATION

SUBJECT: Consider Resolution No. R-021224-1 for the purpose of adopting the 2024 Water

Conservation Plan (WCP) for the City of Port Lavaca to promote responsible use of Water 

Consumption Reduction as required by 2007 House Bill 4 of the Texas State Legislature.  

Presenter is Wayne Shaffer  

__________________________________________________________________

INFORMATION:
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 CITY OF PORT LAVACA 

 

 
CC MEETING: FEBRUARY  12, 2024 
 
DATE: 01-29-2024 
 
TO:  JODY WEAVER, INTERIM CITY MANAGER 
cc:  HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM: WAYNE SHAFFER, PUBLIC WORKS DIRECTOR 
 
SUBJECT: Adoption of Updated Water Conservation Plan 
______________________________________________________________________________ 
 
BACKGROUND:   
 
The City Of Port Lavaca Water Conservation Plan (WCP) must be updated every 5 Years to 
keep in line with TCEQ and the TWDB.  Staff has updated this plan to meet aforementioned 
requirements. The WCP will assist the City in meeting current and future needs of its citizens.    
 
FINANCIAL IMPLICATIONS: No implications.  
 
IMPACT ON COMMUNITY SUSTAINABILITY: 
 
The city needs this plan in place in order facilitate the needs of the citizens and to promote 
growth in our community. 
 
RECOMMENDATION:  Staff recommends adoption of the updated plan. 
 
ATTACHMENTS: 2024 Water Conservation Plan 
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RESOLUTION NO. R-021224-1 
 

WHEREAS, the City of Port Lavaca, Texas, recognizes that the amount of water 
available to its citizens and customers is limited; and 
 

WHEREAS, the City desires to conserve water resources; and 
 

WHEREAS, the City desires to comply with section 11.1271 of the Texas Water Code 
and applicable rules of the Texas Commission on Environmental Quality which require these 
plans for all public water supply; and 
 

WHEREAS, pursuant to chapter 54 of the Local Government Code and in the best 
interests of its citizens, the City is authorized to adopt Resolutions it deems are necessary and 
expedient to preserve and conserve its water resources; 
 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PORT LAVACA, TEXAS THAT: 
 
Section 1. The City Council does hereby find and declare that sufficient and timely written notice 
of place and subject matter of this meeting adoption this Resolution was posted.  The City 
Council further ratifies, approves and confirms such written notice and posting therefore. 
 
Section 2. The City Council adopts the 2024 Water Conservation Plan attached to this resolution. 
All resolutions that are in conflict with the provisions of this Resolution are hereby repealed. 
 
Section 3. Should any paragraph, sentence, clause, phrase or word of this Resolution be declared 
unconstitutional or invalid for any reason, the remainder of this Resolution shall not be affected. 
 
Section 4. The City Secretary is hereby authorized and directed to publish this Resolution. 
 
Section 5. The City Manager or Chief Administrative Officer or his designee is hereby directed 
to file a copy of the plan and this Resolution with the Texas Water Development Board in 
accordance with Title 31, Chapter 363 of the Texas Administrative Code. 
 
Section 6. This Resolution shall take effect after passage and publication. 
 

Passed and approved by the City Council on this 12th day February, 2024. 
 
            
ATTEST:      Jack Whitlow, Mayor 
 
     
Mandy Grant, City Secretary 
 

147

Section VIII. Item #12.



148

Section VIII. Item #12.



149

Section VIII. Item #12.



150

Section VIII. Item #12.



151

Section VIII. Item #12.



152

Section VIII. Item #12.



153

Section VIII. Item #12.



154

Section VIII. Item #12.



155

Section VIII. Item #12.



156

Section VIII. Item #12.



157

Section VIII. Item #12.



158

Section VIII. Item #12.



159

Section VIII. Item #12.



160

Section VIII. Item #12.



161

Section VIII. Item #12.



162

Section VIII. Item #12.



163

Section VIII. Item #12.



164

Section VIII. Item #12.



165

Section VIII. Item #12.



166

Section VIII. Item #12.



167

Section VIII. Item #12.



168

Section VIII. Item #12.



169

Section VIII. Item #12.



170

Section VIII. Item #12.



171

Section VIII. Item #12.



172

Section VIII. Item #12.



173

Section VIII. Item #12.



174

Section VIII. Item #12.



175

Section VIII. Item #12.



176

Section VIII. Item #12.



177

Section VIII. Item #12.



178

Section VIII. Item #12.



179

Section VIII. Item #12.



180

Section VIII. Item #12.



181

Section VIII. Item #12.



182

Section VIII. Item #12.



183

Section VIII. Item #12.



184

Section VIII. Item #12.



185

Section VIII. Item #12.



186

Section VIII. Item #12.



187

Section VIII. Item #12.



188

Section VIII. Item #12.



189

Section VIII. Item #12.



190

Section VIII. Item #12.



191

Section VIII. Item #12.



192

Section VIII. Item #12.



193

Section VIII. Item #12.



COMMUNICATION

SUBJECT: Consider Resolution No. R-021224-2 in support of the proposed Cottages on 

Independence, TDHCA#24228, an affordable rental housing development by Cottages on 

Independence, LP, to be located on Property ID No. 94457 near the intersection of Independence

Drive and Sandcrab Blvd in the City of Port Lavaca.  Presenter is Jody Weaver  

__________________________________________________________________

INFORMATION:
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RESOLUTION NO. R-021224-2 
 
WHEREAS, Cottages on Independence, LP has proposed a development for affordable rental 
housing near the intersection of Independence Dr. and Sandcrab Blvd., Port Lavaca, TX 77979 
named Cottages on Independence in the City of Port Lavaca; and 
 
WHEREAS, Cottages on Independence, LP has advised that it intends to submit an application to 
the Texas Department of Housing and Community Affairs for 2024 Competitive 9% Housing Tax 
Credits for Cottages on Independence; 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PORT LAVACA, TEXAS: 
 

THAT, the City of Port Lavaca, acting through its governing body, hereby confirms that it 
supports the proposed Cottages on Independence, TDHCA# 24228, located on CCAD Property ID 
#94457, near the intersection of Independence Dr. and Sandcrab Blvd., Port Lavaca, TX 77979 
and that this formal action has been taken to put on record the opinion expressed by the City of 
Port Lavaca, and 
 
FURTHER RESOLVED, that as provided for in 10 TAC §11.3(c), it is expressly acknowledged 
and confirmed that the City of Port Lavaca has more than twice the state average of units per capita 
supported by Housing Tax Credits or Private Activity Bonds, and 
 
FURTHER RESOLVED, that the City of Port Lavaca hereby supports the proposed Cottages on 
Independence, and confirms that its governing body has voted specifically to approve the 
construction of the Development and to authorize an allocation of Housing Tax Credits for the 
Development pursuant to Tex. Gov’t Code §2306.6703(a)(4), and 
 
FURTHER RESOLVED, that the City of Port Lavaca, acting through its governing body, hereby 
approves a commitment to Cottages on Independence of permanent funding assistance in an 
amount of $250 which, in the City’s discretion, may be in the form of a grant, reduced fees, or gap 
funding, and 
 
FURTHER RESOLVED, that notwithstanding anything herein to the contrary, the funding 
commitment by the City of Port Lavaca set forth in this Resolution shall be contingent on: (i) the 
Applicant securing low income housing tax credits from TDHCA in the amount sufficient to 
construct Cottages on Independence and (ii) development approvals by the City of Port Lavaca in 
connection with the construction of Cottages on Independence, and 
 
FURTHER RESOLVED that for and on behalf of the Governing Body, the Mayor of the City of 
Port Lavaca, is hereby authorized, empowered, and directed to certify these resolutions to the 
Texas Department of Housing and Community Affairs. 
 

PASSED AND APPROVED on this 12th day of February 2024. 
 

   
  Jack Whitlow, Mayor 

ATTEST: 
 

 
Mandy Grant, City Secretary 
 

195

Section VIII. Item #13.



196

Section VIII. Item #13.



197

Section VIII. Item #13.



COMMUNICATION

SUBJECT: Receive annual report from the Police Department for Racial Profiling.  Presenter

is Colin Rangnow  

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider declaring city-owned Oriental decorations as surplus and authorize the 

Interim City Manager to dispose of same.  Presenter is Jody Weaver  

__________________________________________________________________

INFORMATION:
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 CITY OF PORT LAVACA 

 
COUNCIL MEETING: FEBRUARY 12, 2024 
 
DATE:  02.07.2024 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM: JODY WEAVER, INTERIM CITY MANAGER 
 
SUBJECT: Declaration of Lunar New Year decorations as surplus 
 
 
BACKGROUND:  
 
The following items were purchased as decorations in conjunction with our recent hosing of the TML 
Region 11 Quarterly meeting.  We are asking Council to declare these items as surplus and authorize me 
to dispose of them. The total value is $500.00. 
 
2 ea. Dragon hanging lanterns 
10 ea. Hanging décor 
8 ea. Red &  Gold hanging lanterns 
2 ea. Long hanging lanterns 
1 ea. Paper dragon décor (flat) 
2 each flat hanging décor 
1 ea. Hanging fish décor 
2 ea. Long dragons 
1 ea. Dragon hanging décor 
216 ea. Small hanging good luck charms 
 
RECOMMENDATION:  It is staff’s recommendation to declare these items of decoration surplus and 
authorize the Interim City Manager to dispose of them as she deems appropriate. 
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COMMUNICATION

SUBJECT: Consider request of the following departments to declare city-owned vehicles as 

surplus and authorize the disposal of said vehicles by releasing to Enterprise Fleet Management 

to auction off: Police Department: 8 seized vehicles, 2 administrative vehicles and 1 patrol 

vehicle; Public Works Department: 9 vehicles; Ports & Harbors: 1 vehicle; Fire Department: 1 

vehicle.  Presenters Colin Rangnow, Wayne Shaffer and Joe Reyes  

__________________________________________________________________

INFORMATION:
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CITY OF PORT LAVACA
PUBLIC WORKS DEPARTMENT

SURPLUS VEHICLES
FEBRUARY 12, 2024

Vehicle VIN/Serial Num Year Make/Manufacturer Model Series Mileage

24HHMX 1GCRCPEA4BZ244662 2011 Chevrolet Silverado 1500 Work Truck 4x2 Extended Cab 6.6 ft. box 143.5 in. WB 114171

24HHNF 1FTRF12235NA55675 2005 Ford F-150 XL 4x2 Regular Cab Styleside 6.5 ft. box 126 in. WB 102757

24HHNJ 1FTRF12298KD08987 2008 Ford F-150 XL 4x2 Regular Cab Styleside 6.5 ft. box 126 in. WB 135623

253NVV 1GCRCPEA0CZ103301 2012 Chevrolet Silverado 1500 Work Truck 4x2 Extended Cab 6.6 ft. box 143.5 in. WB 82723

253NVJ 1J8GS48K39C530876 2009 Jeep Grand Cherokee Laredo 4dr 4x2 65244

24HHNS 1FTSX2A51AEB36927 2010 Ford F-250 XL 4x2 SD Super Cab 6.75 ft. box 142 in. WB SRW 58734

24HHNR 1GB2CVCG1BZ259069 2011 Chevrolet Silverado 2500HD Work Truck 4x2 Extended Cab 8 ft. box 158.2 in. WB 88497

24HHNV 1GC2CVCG7CZ125888 2012 Chevrolet Silverado 2500HD Work Truck 4x2 Extended Cab 6.6 ft. box 144.2 in. WB 77129

24HHMT 3GCPCREA9DG328479 2013 Chevrolet Silverado 1500 LS 4x2 Crew Cab 5.75 ft. box 143.5 in. WB 125699

24HHN3 1GCNCPEH6FZ149599 2015 Chevrolet Silverado 1500 WT 4x2 Regular Cab 6.6 ft. box 119 in. WB 115326

Highlighted truck is port commission

279

Section VIII. Item #16.



 CITY OF PORT LAVACA 

 
COUNCIL MEETING: FEBRUARY 12, 2024  
 
DATE:  02.07.2024 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM: JOE REYES, FIRE CHIEF 
 
SUBJECT: SURPLUS VEHICLE -Old Utility Truck 
 
 
BACKGROUND:  
 
The Fire Department is requesting the following vehicle be declared surplus and provided to Enterprise 
for auction. 
 
2005 Ford F-150 Pickup 
Color: White 
Liscense: 117-9668 
Asset # 1102 
Mileage: 110,513.4 
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COMMUNICATION

SUBJECT: Consider awarding Construction Bid for the 2024 Alcoa Drive and Austin Street 

Waterline Improvements Project.  Presenter is Wayne Shaffer   

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Announcement by Mayor that City Council will retire into closed session:• To 

discuss Personnel matters in accordance with Title 5, Section 551.074 of the Texas Government 

Code (to discuss the appointment, employment, evaluation, duties and responsibilities, 

reassignment, discipline, or dismissal of an officer or employee, or to hear a complaint or charge 

against an officer or employee: [Interim City Manager]).  Presenter is Mayor Whitlow

__________________________________________________________________
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COMMUNICATION

SUBJECT: Return to Open Session and take any action deemed necessary with regard to 

matters in closed session.  Presenter is Mayor Whitlow  

__________________________________________________________________

INFORMATION:

287



 

 

 

 

 

 

 

 

 

 

 

 

 

 

288

Section VIII. Item #19.


	Top
	Section VII. Item #A.	A.	Minutes of January 08, 2024 Regular Meeting
	021224_#0-A_010824_CC_Min_Regular

	Section VII. Item #B.	B.	Minutes of January 29, 2024 Workshop Session
	021224_#0-B_012924_CC_Min_WS

	Section VII. Item #C.	C.	Review of Credit Card Statement
	021224_#0-C_Credit Card Statement_12.09.23 thru 01.08.24

	Section VII. Item #D.	D.	Receive Monthly Financial Highlight Report
	021224_#0-D_Financial Highlight Report _thru 01.31.2024

	Section VII. Item #E.	E.	Review Quarterly Investment Report (October 01, 2023 thru December 31, 2023)
	021224_#0-E_Investment Report_10.01.2023 to 12.31.2023

	Section VII. Item #F.	F.	Receive Victoria Economic Development Corporation (VEDC) Monthly Report
	021224_#0-F_VEDC Report_February 2024

	Section VII. Item #G.	G.	Consider approval of lease agreement with Allied Universal
	021224_#0-G_PC_Allied Universal Lease_NL Suites 1E-1F

	Section VIII. Item #1.	1.	Consider request of the Cowboy Fellowship Church
	021224_#1_Memo_Cowboy Fellowship Church

	Section VIII. Item #2.	2.	Consider request of Total Impact for the use of Bayfront Peninsula Park Pavilions
	021224_#2_Memo_Cinco de Mayo_Total Impact_05.04.2024

	Section VIII. Item #3.	3.	Consider agreement for the temporary closure of State Right-of-Way with Texas Department of Transportation (TxDOT)
	021224_#3_ALL_TxDOT_Iguana Fest_Street Closure_04.06.2024

	Section VIII. Item #4.	4.	Consider temporary closure of Colorado and Guadalupe
	021224_#4_Memo_Iguana Fest_Close Streets_Colorado etc

	Section VIII. Item #5.	5.	Consider Lease Agreement with Calhoun County
	021224_#5_ALL Voting Equipment Lease 05-04-24

	Section VIII. Item #6.	6.	Consider agreement between the City of Port Lavaca and the Calhoun County
	021224_#6_ALL_YMCA_City Pool_Contract_04.01.2024 to 09.30.2024

	Section VIII. Item #7.	7.	Consider Interlocal agreement between the City of Port Lavaca, Texas
	021224_#7_ALL_ILA_City-County_Econ Dev Svs_$25,000_Exp12.31.2026

	Section VIII. Item #8.	8.	Consider approval of the Matagorda Bay Mitigation Trust (MBMT) Contract
	021224~1

	Section VIII. Item #9.	9.	Consider Urban Engineering Task Order No. 35
	021224_#9_ALL_TO #35_Urban Engineering_Ann Street Lift Station

	Section VIII. Item #10.	10.	Consider Urban Engineering Task Order No. 36
	021224_#10_KEEP_ALL_TO #36_Urban Engineering_Downtown Waterfront Access

	Section VIII. Item #11.	11.	Consider Second and Final reading of an Ordinance (G-1-24)
	021224_#11_ALL_Ord G-1-24_Appendix A_CH38_Garbage-Brush_Fees

	Section VIII. Item #12.	12.	Consider Resolution No. R-021224-1
	021224_#12_ALL_R-021224-1_WCP_Water Conservation Plan_2024_43 pages

	Section VIII. Item #13.	13.	Consider Resolution No. R-021224-2
	021224_#13_ALL_R-021224-2_Cottages on Independence_Housing_CR525692
	021224_#13-2_Cottages_Chart and Aerial Photos

	Section VIII. Item #14.	14.	Receive annual report from the Police Department for Racial Profiling.  Presenter is Colin Rangnow
	021224_#14_ALL_PD_Racial Profiling Annual Report

	Section VIII. Item #15.	15.	Consider declaring city-owned Oriental decorations as surplus and authorize the Interim City Manager to dispose of same
	021224_#15_ALL_Surplus_Chinese Lunar New Year decorations_TML Reg 11 Mtg

	Section VIII. Item #16.	16.	Consider request of the following departments to declare city-owned
	021224_#16_KEEP_ALL_Surplus_City Vehicles_22 Total_PD-PW-FD

	Section VIII. Item #17.	17.	Consider awarding Construction Bid for the 2024 Alcoa Drive
	021224_#17_ALL_Award Bid_2024 Austin & Alcoa Waterline Improv Project_

	Section VIII. Item #18.	18.	Announcement by Mayor that City Council will retire into closed session:
	021224_#18_Closed Session_05_Agenda Note Sheet Insert

	Section VIII. Item #19.	19.	Return to Open Session
	021224_#19_Open Session_05_agenda note sheet insert

	Bottom



