CITY COUNCIL REGULAR MEETING

Monday, December 08, 2025 at 6:30 PM
City Council Chambers | 202 N. Virginia Street, Port Lavaca TX 77979

PUBLIC NOTICE OF MEETING

The following item will be addressed at this or any other meeting of the city council upon the request
of the mayor, any member(s) of council and/or the city attorney:

Announcement by the mayor that council will retire into closed session for consultation with
city attorney on matters in which the duty of the attorney to the city council under the Texas
disciplinary rules of professional conduct of the state bar of Texas clearly conflicts with the
open meetings act (title 5, chapter 551, section 551.071(2) of the Texas government code).

(All matters listed under the consent agenda item are routine by the city council and will be enacted
by one motion. There will not be separate discussion of these items. If discussion is desired, that
item will be removed from the consent agenda and will be considered separately.)

AGENDA

Council will consider/discuss the following items and take any action deemed necessary.

MEETING PROCEDURE

Public notice is hereby given that the City Council of the City of Port Lavaca, Texas, will hold a regular
meeting Monday, December 08, 2025 beginning at 6:30 p.m., at the regular meeting place in Council
Chambers at City Hall, 202 North Virginia Street, Port Lavaca, Texas to consider the items listed.

[After publication, any information in a council packet is subject to change during the meeting]

The meeting will also be available via the video conferencing application “Zoom”,
Join Zoom Meeting:
https://us02web.zoom.us/}/88202816729?pwd=hWrOZwQHO0sINEKwDOAZ7mY dwzQ8QUx.1

Meeting ID: 882 0281 6729
Passcode: 459040

One Tap Mobile
+13462487799,,88202816729#,,,,*565405# US (Houston)
Dial by your location+1346 248 7799 US (Houston)
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VII.

VIII.

ROLL CALL
CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE
PRESENTATION(S)

COMMENTS FROM THE PUBLIC

(Limited to 3 minutes per individual unless permission to speak longer is received in advance. You
may make public comments as you would at a meeting by logging on with your computer and using
"Join Zoom Meeting" information on first page of this agenda).

CONSENT AGENDA - Council will consider/discuss the following items and take any action
deemed necessary

Minutes of November 10, 2025 Regular Meeting

Minutes of November 17, 2025 Workshop Session

Review of Credit Card Statement

Receive Monthly Financial Highlight Report

Receive Employee Training Review Acknowledgment report ending 11.30.2025
Receive Office of Court Administrators (OCA) Monthly report ending 11.30.2025
Receive Victoria Economic Development Corporation (VEDC) Monthly Report

ACTION ITEMS - Council will consider/discuss the following items and take any action deemed
necessary

& Mmoo W >

1.  Consider approval of Interlocal Agreement with Calhoun County regarding the County’s
participating in Tax Increment Reinvestment Zone (TIRZ) Number One, City of Port Lavaca,
Texas. Presenter is Jody Weaver

N

Consider approval of Interlocal Agreement with Calhoun Port Authority regarding the Port’s
participating in Tax Increment Reinvestment Zone (TIRZ) Number One, City of Port Lavaca,
Texas. Presenter is Jody Weaver

|wo

Consider approval of renewal of the Interlocal Agreement with Calhoun County regarding the
Combined Dispatch Services. Presenter is Jody Weaver

B

Consider proposed changes to the City of Port Lavaca HR and Workplace Policies. Presenter
is Brittney Hogan

|1

Consider recommendation of the Planning Board for a Variance to Ordinance Chapter 26 -
Manufactured Housing and Recreational Vehicles, Sec. 26-3(c) Existing Manufactured
Housing, Replacement Option; for a manufactured home to be placed on a residential lot that
is not in a manufactured home park. The property is described as Port Lavaca Original
Townsite, Block 35, Lot 1 (617 S. Ann St.) Presenter is Derrick Smith

Consider Second and Final of an Ordinance (G-17-25) of the City of Port Lavaca; amending
Code of Ordinances, Chapter 36, Signs, Sec. 36-7 Temporary Signs; providing for purpose of
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ordinance; providing for severability; providing a repealing clause; and providing an effective
date. Presenter is Derrick Smith

Consider Second and Final of an Ordinance (G-18-25) of the City of Port Lavaca; amending
Code of Ordinances, Chapter 20, Environmental and Health, Article XII — Litter; Sec. 20-512,
Littering, Dumping Prohibited; providing for purpose of ordinance; providing for severability;
providing a repealing clause; and providing an effective date. Presenter is Derrick Smith

Consider Second and Final of an Ordinance (G-19-25) of the City of Port Lavaca; amending
Code of Ordinances, Appendix A, Fees, Rates and Charges; Chapter 32 Parks and Recreation,
Sec 32-71(e) Lighthouse Beach and RV Park; Chapter 54, Waterways; providing for purpose
of ordinance; providing for severability; providing a repealing clause; and providing an
effective date. Presenter is Jody Weaver

Consider Second and Final of an Ordinance (S-7-25) of the City of Port Lavaca for
amendment(s) to the Base Ordinance S-4-25 for 2025-2026 fiscal year budget; providing for
Budget Amendment(s); providing for severability, repealing all ordinances in conflict and
establishing an effective date. Presenter is Brittney Hogan

Announcement by Mayor that City Council will retire into closed session:
« For consultation with City Attorney on matters in which the duty of the Attorney to the
City Council under the Texas Disciplinary Rules of Professional Conduct of the State Bar of
Texas clearly conflicts with the Open Meetings Act (Title 5, Chapter 551, Section 551.071(2)
of the Texas Government Code). Presenter is Mayor Whitlow

Return to Open Session and take any action deemed necessary with regard to matters in
closed session. Presenter is Mayor Whitlow

ADJOURNMENT
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CERTIFICATION OF POSTING NOTICE

This is to Certify that the above foregoing notice of a Regular Meeting of the City Council of the City of
Port Lavaca, Texas, to be held Monday, December 08, 2025 beginning at 6:30 p.m., was posted at City
Hall, easily accessible to the Public, as of 5:00 p.m., Tuesday, December 02, 2025.

Mandy Grant, City Secretary

ADA NOTICE

The Port Lavaca City Hall and Council Chambers are wheelchair accessible. Access to the building is
available at the primary north entrance facing Mahan Street. Special parking spaces are located in the
Mahan Street parking area. In compliance with the Americans with Disabilities Act, the City of Port
Lavaca will provide for reasonable accommodations for persons attending meetings. To better serve you,
requests should be received 24 hours prior to the meetings. Please contact City Secretary Mandy Grant
at (361) 552-9793 Ext. 230 for assistance.




COMMUNICATION

SUBJECT: Minutes of November 10, 2025 Regular Meeting

INFORMATION:
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CITY COUNCIL REGULAR MEETING
Monday, November 10, 2025 at 6:30 PM
City Council Chambers | 202 N. Virginia Street, Port Lavaca TX 77979

MINUTES

STATE OF TEXAS §
COUNTY OF CALHOUN §
CITY OF PORT LAVACA §

On this the 10th day of November 2025, the City Council of the City of Port Lavaca, Texas,
convened in a regular session at 6:30 p.m. at the regular meeting place in Council Chambers at City Hall,
202 North Virginia Street, Port Lavaca, Texas, with the following members in attendance:

I. ROLL CALL

Jack Whitlow Mayor
Daniel Aguirre Councilman, District 1
Tim Dent Councilman, District 2
Allen Tippit Councilman, District 3
Rosie G. Padron Councilwoman, District 4, Mayor Pro Tem
Rose Bland-Stewart Councilwoman, District 5
Justin Burke Councilman, District 6
And with the following absent: None

Constituting a quorum for the transaction of business, at which time the following business was transacted:

IL. CALL TO ORDER
e Mayor Whitlow called the meeting to order at 6:34 p.m. and presided.

III. INVOCATION
e Councilwoman District 5 Bland-Stewart gave the invocation.

IV. PLEDGE OF ALLEGIANCE
e Mayor Whitlow — Pledge of Allegiance.

V. PRESENTATION(S) BY THE MAYOR

VI. COMMENTS FROM THE PUBLIC - Limited to 3 minutes per individual unless permission to speak longer
is received in advance. You may make public comments as you would at a meeting on Zoom by logging on with your
computer and/or smart phone as described in the zoom invitation below or on Facebook Live through the comment
section, which will be monitored and answered. As appropriate
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e Mayor asked for comments from the public and there were none.

VII. CONSENT AGENDA - Council will consider/discuss the following items and take any action
deemed necessary

Minutes of October 13, 2025 Regular Meeting

Minutes of October 27, 2025 Joint Workshop (City Council and Planning Board)
Review of Credit Card Statement

Receive Monthly Financial Highlight Report

Receive Employee Training Review Acknowledgment report ending 10.31.2025

Receive Office of Court Administrators (OCA) Monthly report ending 10.31.2025
Receive Victoria Economic Development Corporation (VEDC) Monthly Report
Receive Quarterly Report from the Public Works Department

Ratify Lease agreement with Encore Dredging Partners, LLC (Tract 11 at Refuge

Harbor)

Ratify Lease Agreement with Poor Boy Bait Shop at Smith Harbor

FEQEETOR R

&=

Motion made by Councilman District 6 Burke

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT
LAVACA, TEXAS:

THAT, in accordance with recommendation of staff, Council hereby approves all consent agenda
items as listed.

Seconded by Councilman District 3 Tippit

Voting Yea:

Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman
District 4 (Mayor Pro Tem) Padron, Councilwoman District 5 Bland-Stewart, Councilman District 6
Burke

VIII. ACTION ITEMS - (Council will consider/discuss the following items and take any action
deemed necessary)

1. Conduct Public Hearing on creating Tax Increment Reinvestment Zone Number One, City
of Port Lavaca, Texas. Presenter is David Pettit

Mayor Whitlow announced that the public hearing was now open at 6:37 p.m.

David Pettit of Pettit & Ayala Consulting, addressed Council in regards to an Ordinance (S-6-25) of the
City of Port Lavaca designating a geographic area within the City and within the City’s extraterritorial
jurisdiction a Reinvestment Zone for Tax Increment Financing purposes (Tax Increment Reinvestment
Zone Number One, City of Port Lavaca, Texas).

Mayor Whitlow announced that the public hearing was now closed at 7:10 p.m.
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No action necessary and none taken.

2. Consider Second and Final reading of an Ordinance (S-6-25) of the City of Port Lavaca
designating a geographic area within the City and within the City’s extraterritorial
jurisdiction a Reinvestment Zone for Tax Increment Financing purposes (Tax Increment
Reinvestment Zone Number One, City of Port Lavaca, Texas); describing the boundaries of
the zone: creating the zone pursuant to Chapter 311 of the Texas Tax Code; establishing a
Board of Directors for the zone; providing a termination date for the zone; providing that
the zone take effect immediately upon passage of the ordinance; and providing for
severability. Presenter is Jody Weaver

Motion made by Councilman District 6 Burke

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORT
LAVACA, TEXAS:

THAT, in accordance with the recommendation of staff, Council hereby approves Second and
Final reading of an Ordinance (S-6-25) of the City of Port Lavaca designating a geographic area within
the City and within the City’s extraterritorial jurisdiction a Reinvestment Zone for Tax Increment
Financing purposes (Tax Increment Reinvestment Zone Number One, City of Port Lavaca, Texas);
describing the boundaries of the zone; creating the zone pursuant to Chapter 311 of the Texas Tax Code;
establishing a Board of Directors for the zone; providing a termination date for the zone; providing that
the zone take effect immediately upon passage of the ordinance; and providing for severability.

BE IT FURTHER ORDAINED, THAT the percentage chosen by City Council in Section 6 Tax
Increment Base and Tax Increment will be seventy-five (75%) of the City’s tax increment.

Seconded by Councilman District 3 Tippit

Voting Yea:

Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman
District 4 (Mayor Pro Tem) Padron, Councilwoman District 5 Bland-Stewart, Councilman District 6
Burke

3. Consider Second and Final reading of an Ordinance (G-14-25) regarding the City of Port
Lavaca’s Texas Municipal Retirement System Benefits adopting: (1) A change in the City’s
Matching Ratio; (2) Annually accruing updated Service Credits and transfer updated
Service Credits; and (3) Annually accruing annuity increases, also referred to as Cost of
Living Adjustments (COLAS) for retirees and their beneficiaries. Presenter is Brittney

Hogan

Motion made by Councilman District 3 Tippit

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORT
LAVACA, TEXAS:
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THAT, in accordance with the recommendation of staff, Council hereby approves Second and
Final reading of an Ordinance (G-14-25) regarding the City of Port Lavaca’s Texas Municipal Retirement
System Benefits adopting: (1) A change in the City’s Matching Ratio; (2) Annually accruing updated
Service Credits and transfer updated Service Credits; and (3) Annually accruing annuity increases, also
referred to as Cost of Living Adjustments (COLAS) for retirees and their beneficiaries.

BE IT FURTHER ORDAINED, THAT the City’s Matching Ratio chosen by City Council so that
the City’s match of an Employee’s contributions at retirement is increased, will be two to one (2 to 1).

Seconded by Councilman District 1 Aguirre

Voting Yea:

Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman
District 4 (Mayor Pro Tem) Padron, Councilwoman District 5 Bland-Stewart, Councilman District 6
Burke

4. Consider Second and Final reading of an Ordinance (G-15-25) of the City of Port Lavaca;
amending Code of Ordinances, Chapter 20, Environmental and Health, Article V. - Junk
Vehicles, Abandoned Motor Vehicles, Junked Boats, Junked Trailers, Junked Towable
Recreational Vehicles, Sec. 20-97 - Unlawful to Maintain a Nuisance; Exceptions; providing
for purpose of ordinance; providing for severability;: providing a repealing clause; and
providing an effective date. Presenter is Derrick Smith

Development Services Director Smith was absent. (Interim City Manager Weaver presented item).

The following business owners were in attendance and addressed Council:
e Edward De Leon, Affordable Auto;
e Melvin Garrett, Tri Wholesale
e Damon Garrett, Tri Wholesale

Motion made by Councilman District 2 Dent

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT
LAVACA, TEXAS:

THAT, This agenda item be passed indefinitely.
Seconded by Councilwoman District 4 (Mayor Pro Tem) Padron
Voting Yea:
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman

District 4 (Mayor Pro Tem) Padron, Councilwoman District 5 Bland-Stewart, Councilman District 6
Burke
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5. Consider Second and Final reading of an Ordinance (G-16-25) of the City of Port Lavaca;
amending Code of Ordinances, Chapter 34, Peddlers, Solicitors, Itinerant Vendors, Garage
Sales and Mobile Food Units Street Vendors; providing for purpose of ordinance; providing
for severability: providing a repealing clause; and providing an effective date Presenter is
Derrick Smith

Development Services Director Smith was absent. (Interim City Manager Weaver presented item).
Motion made by Councilman District 2 Dent

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORT
LAVACA, TEXAS:

THAT, in accordance with the recommendation of staff, Council hereby approves Second and
Final reading of an Ordinance (G-16-25) of the City of Port Lavaca amending Code of Ordinances,
Chapter 34, Peddlers, Solicitors, Itinerant Vendors, Garage Sales and Mobile Food Units Street Vendors.

Seconded by Councilman District 3 Tippit

Voting Yea:

Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman
District 4 (Mayor Pro Tem) Padron, Councilwoman District 5 Bland-Stewart, Councilman District 6
Burke

6. Consider First reading of an Ordinance (G-17-25) of the City of Port Lavaca; amending
Code of Ordinances, Chapter 36, Signs, Sec. 36-7 Temporary Signs; providing for purpose
of ordinance; providing for severability; providing a repealing clause; and providing an
effective date. Presenter is Derrick Smith

Development Services Director Smith was absent. (Interim City Manager Weaver presented item).
Motion made by Councilman District 2 Dent

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORT
LAVACA, TEXAS:

THAT, in accordance with the recommendation of staff, Council hereby approves First reading of
an Ordinance (G-17-25) of the City of Port Lavaca; amending Code of Ordinances, Chapter 36, Signs,
Sec. 36-7 Temporary Signs; with modification to (c) Banners, flags, pennants, and inflatables shall
conform to the following: (4) deleting “one banner sign and” pertaining to usage per physical address and
corner lots.

Seconded by Councilman District 1 Aguirre

Voting Yea:
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman
District 4 (Mayor Pro Tem) Padron, Councilwoman District 5 Bland-Stewart
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Voting Nay:
Councilman District 6 Burke

7. Consider First reading of an Ordinance (G-18-25) of the City of Port Lavaca; amending
Code of Ordinances, Chapter 20, Environmental and Health, Article XII — Litter; Sec. 20-
512, Littering, Dumping Prohibited; providing for purpose of ordinance; providing for
severability; providing a repealing clause; and providing an effective date. Presenter is
Derrick Smith

Development Services Director Smith was absent. (Interim City Manager Weaver presented item).
Motion made by Councilman District 3 Tippit

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORT
LAVACA, TEXAS:

THAT, in accordance with the recommendation of staff, Council hereby approves First reading of
an Ordinance (G-18-25) of the City of Port Lavaca; amending Code of Ordinances, Chapter 20,
Environmental and Health, Article XII — Litter; Sec. 20-512, Littering, Dumping Prohibited; providing
for purpose of ordinance; providing for severability; providing a repealing clause; and providing an
effective date.

Seconded by Councilman District 1 Aguirre

Voting Yea:

Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman
District 4 (Mayor Pro Tem) Padron, Councilwoman District 5 Bland-Stewart, Councilman District 6
Burke

8. Consider First reading of an Ordinance (G-19-25) of the City of Port Lavaca; amending
Code of Ordinances, Appendix A, Fees, Rates and Charges; Chapter 32 Parks and
Recreation, Sec 32-71(e) Lighthouse Beach and RV Park:; Chapter 54, Waterways; providing
for purpose of ordinance; providing for severability: providing a repealing clause; and
providing an effective date. Presenter is Jody Weaver

Motion made by Councilman District 2 Dent

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORT
LAVACA, TEXAS:

THAT, in accordance with the recommendation of staff, Council hereby approves First reading of
an Ordinance (G-19-25) of the City of Port Lavaca; amending Code of Ordinances, Appendix A, Fees,
Rates and Charges; Chapter 32 Parks and Recreation, Sec 32-71(e) Lighthouse Beach and RV Park;
Chapter 54, Waterways; providing for purpose of ordinance; providing for severability; providing a
repealing clause; and providing an effective date.
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Seconded by Councilman District 3 Tippit

Voting Yea:

Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman
District 4 (Mayor Pro Tem) Padron, Councilwoman District 5 Bland-Stewart, Councilman District 6
Burke

9. Consider First reading of an Ordinance (S-7-25) of the City of Port Lavaca for amendment(s)
to_the Base Ordinance S-4-25 for 2025-2026 fiscal vear budget: providing for Budget
Amendment(s); providing for severability, repealing all ordinances in conflict and
establishing an effective date. Presenter is Brittney Hogan

Motion made by Councilman District 2 Dent

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORT
LAVACA, TEXAS:

THAT, in accordance with the recommendation of staff, Council hereby approves First reading of
an Ordinance (S-7-25) of the City of Port Lavaca for amendment(s) to the Base Ordinance S-4-25 for
2025-2026 fiscal year budget; providing for Budget Amendment(s) GF-001 in the amount of $25,073.00
and PUF-001 in the amount of $4,995.00 (total is $30,068.00).

Seconded by Councilman District 6 Burke

Voting Yea:

Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman
District 4 (Mayor Pro Tem) Padron, Councilwoman District 5 Bland-Stewart, Councilman District 6
Burke

10. Consider request from the Fire Department to declare a 2018 Ford 350 Dually pickup truck,
mileage 41,073, vin 1IFTSW3CT2JEB73922 and authorize disposition of same. Presenter is

Joe Reyes

Fire Chief Reyes advised Council that the Department respectfully requests the City Council to declare a
2018 Ford F-350 Dually pickup truck as surplus. The vehicle currently has 41,073 miles on the odometer.
In addition to this declaration, we are seeking the City Council's authorization for the appropriate
disposition of the truck. For reference, the Vehicle Identification Number (VIN) is
IFT8W3CT2JEB73922. We respectfully request authorization to proceed with its disposition in a manner
that is both responsible and aligns with our organizational standards.

Motion made by Councilman District 2 Dent

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT
LAVACA, TEXAS:
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THAT, in accordance with the recommendation of staff, Council hereby approves request from
the Fire Department to declare surplus a 2018 Ford 350 Dually pickup truck, mileage 41,073, VIN#
IFT8W3CT2JEB73922, as surplus and authorizes disposition of same.

Seconded by Councilman District 6 Burke

Voting Yea:

Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman
District 4 (Mayor Pro Tem) Padron, Councilwoman District 5 Bland-Stewart, Councilman District 6
Burke

11. Consider recommendation of the Planning Board to approve the conceptual plan for
Property ID#66260, being part of Lot 1R, BLK 1 of the Port Lavaca Auto Group Subdivision,
in A0035 Maximo Sanchez League, for use as a 9.9 MW battery energy storage facility.
Presenter is Derrick Smith

Development Services Director Smith was absent. (Interim City Manager Weaver presented item).

Interim City Manager Weaver advised Council that the applicant is proposing to construct a 9.9 MW
battery energy storage system that will be located on less than one acre of land. The storage system will
provide two hours of electricity when the power grid is down. The proposed site will need a minor re-plat
of Lot 1R, Blk 1 of the Port Lavaca Auto Group Subdivision.

The Planning Board Recommendation is for approval of Conceptual Plan and staff concurs. The proposed
development does comply with our Future Land Use Plan.

Motion made by Councilman District 2 Dent

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT
LAVACA, TEXAS:

THAT, in accordance with the recommendation of Planning Board and staff, Council hereby
approves the conceptual plan for Property ID#66260, being part of Lot 1R, Block 1 of the Port Lavaca
Auto Group Subdivision, in A0O035 Maximo Sanchez League, for use as a 9.9 MW battery energy storage
facility.

Seconded by Councilman District 6 Burke
Voting Yea:
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilwoman District 4 (Mayor Pro Tem)

Padron, Councilwoman District 5 Bland-Stewart, Councilman District 6 Burke

Voting Nay:
Councilman District 3 Tippit,
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12. Consider recommendation of the Planning Board to approve the conceptual plan for
Property ID #37357, being 69.52 acres in A0035 Maximo Sanchez League, part of Tracts 21,
49, 57 and 58, to be developed as a storage and handling facility for liquid and bulk fertilizer.
Presenter is Derrick Smith

Development Services Director Smith was absent. (Interim City Manager Weaver presented item).

Interim City Manager Weaver advised Council that the applicant, Equalizer, Inc. is proposing to construct
a storage & handling facility of liquid and bulk fertilizer on this property on FM 1090 across from the
Harbor of Refuge. The existing railway access will facilitate a storage tank farm for liquid fertilizer and
liquid feed. Plans include the construction of six (6) liquid storage tanks of varying sizes, a containment
yard with berm and a 2 story, 15,000 sf+/- office and warehouse / truck mechanic shop. Misc equipment
includes truck scales, load out racks and mixing tanks. The office will be provided with 10 parking spaces.
Existing tree buffers will be maintained.

The property will need to be platted prior to approval of permit applications.

The Planning Board Recommendation is for approval of Conceptual Plan and staff concurs. The request
does comply with our Future Land Use Plan, which indicates the area is designated for Industrial.

Motion made by Councilman District 1 Aguirre

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT
LAVACA, TEXAS:

THAT, in accordance with the recommendation of Planning Board and staff, Council hereby
approves the conceptual plan for Property ID #37357, being 69.52 acres in A0035 Maximo Sanchez
League, part of Tracts 21, 49, 57 and 58, to be developed as a storage and handling facility for liquid and
bulk fertilizer.

Seconded by Councilman District 2 Dent

Voting Yea:
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilwoman District 4 (Mayor Pro Tem)
Padron, Councilwoman District 5 Bland-Stewart, Councilman District 6 Burke

Voting Nay:
Councilman District 3 Tippit,

13. Consider recommendation of the Planning Board regarding a variance request of the free-
standing sign height and effective area requirements in the sign ordinance for the new
Speedy Stop located at 1019 Hwy 35. Presenter is Derrick Smith

Development Services Director Smith was absent. (Interim City Manager Weaver presented item).

Mark Pullin and Donnie Shellenbarger, Construction Manager, were in attendance. Interim City Manager
Weaver advised Council that the following pertained to the request:
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Sec. 36-6. - On-premises signs.
Freestanding signs shall be subject to the following:
e The maximum allowable effective area for freestanding signs will be 60 square feet

e The maximum allowable height shall not exceed 30 feet on State Highway 35, and 20
feet elsewhere within the city limits.

Because this sign is very typical for a convenience store with multiple items for public notification (i.e.
car wash, kitchen, a variety of different types of fuel), the Planning Board is recommending approval of
the variances required to permit the size of the sign and message board as presented. Because of large
width of SH 35 due to the center drainage ditch, and acknowledgement that again this is not atypical for
similar convenience stores, the Planning Board is recommending approval of the 35 ft height to facilitate
ease of visibility for passing motorists in this particular location.

The Planning Board is scheduling further discussion of the free standing signs at their next regular meeting
to consider amending the ordinance to address these particular types of signs that advertise multiple
entities/ features in one location.

The Planning Board Recommendation is for approval of the variance and staff concurs.
Motion made by Councilman District 2 Dent

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT
LAVACA, TEXAS:

THAT, in accordance with the recommendation of Planning Board and staff, Council hereby
approves the variance request of the free-standing sign height to be 35 feet and effective area requirements
in the sign ordinance for the new Speedy Stop located at 1019 Hwy 35.

Seconded by Councilwoman District 5 Bland-Stewart

Voting Yea:

Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman
District 4 (Mayor Pro Tem) Padron, Councilwoman District 5 Bland-Stewart, Councilman District 6
Burke

14. Consider recommendation of the Planning Board regarding a concept plan for the
development of an auto maintenance and tire shop on Lot 4 of Mimi’s Subdivision on
Independence Drive. Presenter is Derrick Smith

Development Services Director Smith was absent. (Interim City Manager Weaver presented item).

The applicant, Albert Garcia, was in attendance and addressed Council. Interim City Manager Weaver
advised Council that the applicant is proposing to operate an automotive service establishment specializing
in minor vehicle maintenance, including tire repair, oil changes, and general service work. The proposed
use does not include major engines, transmission, or body repair activities.
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Planning Board Recommendation is approval of the Conceptual Plan on Lot 6 of Mimi’s Subdivision for
an auto service business specializing in minor vehicle maintenance, tire repair, oil changes, and general
service work.

It is noted that all laws and ordinances regarding such facilities and tire storage will be fully complied
with, as well as other development ordinances including landscaping and sidewalk.

Motion made by Councilman District 6 Burke

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT
LAVACA, TEXAS:

THAT, in accordance with the recommendation of Planning Board and staff, Council hereby
approves the conceptual plan for the development of an auto maintenance and tire shop on Lot 4 of Mimi’s
Subdivision on Independence Drive.

Seconded by Councilman District 2 Dent

Voting Yea:

Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman
District 4 (Mayor Pro Tem) Padron, Councilwoman District 5 Bland-Stewart, Councilman District 6
Burke

15. Announcement by Mavyor that City Council will retire into closed session:
e For consultation with City Attorney on matters in which the duty of the Attorney to the
City Council under the Texas Disciplinary Rules of Professional Conduct of the State Bar
of Texas clearly conflicts with the Open Meetings Act (Title 5, Chapter 551.,-Section
551.071(2) of the Texas Government Code). Presenter is Mayor Whitlow

e To deliberate commercial or financial information that was received from a business
prospect that seeks to locate, stay, or expand in or near the territory of the Governmental
Body, and with which the Governmental Body is conducting Economic Development
Negotiations, in accordance with Title 5, Chapter 551, Section 551.087 of the Texas
Government Code. Presenter is Mayor Whitlow

Mayor Whitlow announced there would be no closed session.

16. Return to Open Session and take any action deemed necessary with regard to matters in
closed session. Presenter is Mavor Whitlow

There was no closed session.
No action necessary and none taken.

IX. ADJOURNMENT

Page 11 of 12
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Section VII. Item #A.
Port Lavaca, TX CITY COUNCIL REGULAR MEETING Novemverro;zuzo

Mayor asked for motion to adjourn.

Motion made by Councilman District 2 Dent

Seconded by Councilwoman District 4 (Mayor Pro Tem) Padron

Voting Yea:

Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman
District 4 (Mayor Pro Tem) Padron, Councilwoman District 5 Bland-Stewart, Councilman District 6

Burke

Meeting adjourned at 9:29 p.m.

ATTEST:

Jack Whitlow, Mayor

Mandy Grant, City Secretary

Page 12 of 12 17




COMMUNICATION

SUBJECT: Minutes of November 17, 2025 Workshop Session

INFORMATION:
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Section VII. Item #B.
Port Lavaca, TX CITY COUNCIL WORKSHOP Novemverrr5—=zuzo

CITY COUNCIL WORKSHOP

Monday, November 17, 2025 at 5:30 PM
City Council Chambers | 202 N. Virginia Street, Port Lavaca TX 77979

MINUTES

STATE OF TEXAS §
COUNTY OF CALHOUN §
CITY OF PORT LAVACA §

On this the 17" day of November, 2025, the City Council of the City of Port Lavaca, Texas,
convened in a Workshop Session at 5:30 p.m. at the regular meeting place in Council Chambers at City
Hall, 202 North Virginia Street, Port Lavaca, Texas, with the following members in attendance:

I. ROLL CALL

Jack Whitlow Mayor

Daniel Aguirre Councilman, District 1

Tim Dent Councilman, District 2

Rosie G. Padron Councilwoman, District 4, Mayor Pro Tem
Rose Bland-Stewart Councilman, District 5

And with the following absent:

Allen Tippit Councilman, District 3
Justin Burke Councilman, District 6

Constituting a quorum for the transaction of business, at which time the following business was transacted:

WORKSHOP SESSION

IL. CALL TO ORDER
o Mayor Whitlow called the meeting to order at 5:35 p.m. and presided.

III. COMMENTS FROM THE PUBLIC

(Limited to 3 minutes per individual unless permission to speak longer is received in advance. You may make public
comments as you would at a meeting by logging on with your computer and using “Join Zoom Meeting” information
on first page of this agenda).

o Mayor Whitlow asked for comments from the public and there were none.

IV.  ITEMS FOR DISCUSSION - Council will discuss the following items).

Page 1 of 2 19




Section VII. Item #B.

Port Lavaca, TX CITY COUNCIL WORKSHOP Novemvuverrrszuzo

1. Discuss amendments to the City’s HR and Workplace Policies. Presenter is Brittney Hogan

Council discussed this agenda item.

No action necessary and none taken.

V. ADJOURN WORKSHOP

Mayor Whitlow asked for motion to adjourn.

Motion made by Councilman District 1 Aguirre

Seconded by Councilwoman District 5 Bland-Stewart

Voting Yea:

Councilman District 1 Aguirre, Councilman District 2 Dent, Councilwoman District 4 (Mayor Pro Tem)

Padron, Councilwoman District 5 Bland-Stewart

Workshop adjourned at 7:41 p.m.

Jack Whitlow, Mayor
ATTEST:

Mandy Grant, City Secretary

Page 2 of 2 20




COMMUNICATION

SUBJECT: Review of Credit Card Statement

INFORMATION:
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(Bbank.

U.S. BANK
5

P.O. BOX 6343
FARGO ND 58125-6343

R S L B T [T TR T LT TR DT RN A R
000001305 01_SP 106481554058625 S

CITY OF PORT LAVACA

ATTN FI NANCE DEPT.

202 N. VIRG NI A ST

I
PORT LAVACA TX  77979-3431

ACCOUNT NUMBER

5569 6345 5558 7698

STATEMENT DATE 10-08-2025
AMOUNT DUE $320.00
NEW BALANCE $320.00

PAYMENT DUE ON RECEIPT

AMOUNT ENCLOSED

$

Please make check payable to
CORPORATE PAYMENT SYSTEMS

CORPORATE_PAYMENT SYSTEMS

P. O, BOX 790428
ST. LAU'S, MO 63179-0428

55696L34555547L98 000032000 OO00O03co000

Section VII. Item #C.

Please tear payment coupon at perforation.

AR 4R
Purchases

CITY OF PORT LAVACA Previous And Other Cash Advance Payment New
5569 6345 5558 7698 Balance + Charges + Advances + Fees + Charges - Credits - Payments | = Balance
Company Total $0.00 $320.00 $0.00 $.00 $0.00 $0.00 $0.00 $320.00

BRITTNEY HOGAN CREDITS PURCHASES CASH ADV TOTAL ACTIVITY

5569-6372-3417-2576 $0.00 $320.00 $0.00 $320.00

Post Tran ) o

Date Date Reference Number Transaction Description Amount

10-06 10-03 55207395277510195951663 TYLER TECHNOLOGIES, IN YARMOUTH ME 275.00

10-08 10-08 55432865281201491068708 TEXAS MUNICIPAL LEAGUE 512-231-7400 TX 45.00
Department: 00000 Total: $320.00

Division: 00000 Total: $320.00

ACCOUNT NUMBER ACCOUNT SUMMARY
CUSTOMER SERVICE CALL CREVIOUS BALANGE ”
5569-6345-5558-7698 [PURCHASES & '
800- 344- 5696 OTHER CHARGES 320.00
STATEMENT DATE DISPUTED AMOUNT | CASH ADVANCES .00
10/08/25 .00 CASH ADVANCE FEES .00
LATE PAYMENT
CHARGES .00
SEND BILLING INQUIRIES TO: CREDITS .00
AMOUNT DUE
CORPORATE PAYMENT SYSTEMS PAYMENTS 90
P.O. Box 6335 320.00
Fargo, ND 58125-6335 ACCOUNT BALANCE 320.00

Page 1 of 1
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Section VII. Item #C.

Account Number : 5569 6345 5558 7698 ban
Unique ID: XXXX XXXX XXXX 1588

City Of Port Lavaca

Statement Date : 11-10-2025 Pagel of 4
Corporate Account Summary \ \ Payment Information
Previous Balance $320.00 Amount Due $19,868.37
Purchases and Other Charges $19,593.37 Payment due in accordance with your agreement with U.S.
Cash Advances $0.00 Bank
Cash Advance Fees $0.00 '
Late Payment Charges $0.00 QUESTIONS OR TO REPORT A LOST OR STOLEN CARD,
Credits $45.00 CR  CALL CUSTOMER SERVICE1-800-344-5696
Payments $0.00 PY
To overnight or courier a payment, please send to:
New Balance $19,868.37 Corporate Payment Systems
3180 Rider Trail S, Department 790428
Disputed Amount $0.00 Earth City, MO 63045-1518

\ Account Messages \

Your account is past due $275.00. Past due amount is included in the amount due. Please remit immediately.

\ Corporate Account Activity \

City Of Port Lavaca Total Corporate Activity
Account Number: 5569 6345 5558 7698 $0.00
Unique ID: XXXX XXXX XXXX 1588

Post Tran
Date Date Reference Number Transaction Description Amount

No Activity This Period

New Activity

Police Department Purchases $3,876.98 Total Activity $3,876.98
Account Number: 5569 6372 5237 7909 Cash Advances $0.00
Unigue ID: XXXX XXXX XXXX 6484 Cash Advances Fees $0.00

Credits $0.00 CR
Post Tran
Date Date Reference Number Transaction Description Amount
10-15 10-14 82117555287500072523123 SP MISSION READY WARRI KINGSLAND TX 900.00

(transactions continued on next page)

3<Payment may be made electronically or by check made payable to Corporate Payment Systems.

CORPORATE PAYMENT SYSTEM S 5569634555548 7698 001986837 001986837
P.O. BOX 6343

FARGO, ND 58125-6343

Account Number: 5569 6345 5558 7698
Unique ID: XXXX XXXX XXXX 1588
Amount Due: $19,868.37

Amount Enclosed | $

If paying by check, include coupon with payment to address

R AT AT AT 1| oo

minn [ 1] 1 1 mj 11 1

LT FLCLUTET | PR T Y T U 1 R LR TR TR T CORPORATE PAYMENT SYSTEMS
CITY OF PORT LAVACA P.O. BOX 790428

ATTN FINANCE DEPT. ST. LOUIS, MO 63179-0428

202 N. VIRGINIA ST
PORT LAVACATX 77979-3431
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Section VII. Item #C.

Account Number : 5569 6345 5558 7698
Unique ID: XXXX XXXX XXXX 1588
Statement Date: 11-10-2025

New Activity cont

10-20  10-17 55436875291162912192431 HAMPTON INNS BAY CITY TX 1,137.67
86500537 ARRIVAL:10-12-25
10-23  10-22 55480775296160402248483 SHSU ONLINE MARKETPLAC HUNTSVILLE TX 495.00
11-03  10-31 52704875305318086316943 HOLIDAY INN GALVESTON GALVESTON TX 964.84
2558907 ARRIVAL:10-27-25
11-10  11-06 55506295311541271393841 BEST WESTERN FRANKLIN FRANKLIN TX 379.47
1756123531 ARRIVAL:11-03-25
Mandy Grant Purchases $254.13 Total Activity $254.13
Account Number: 5569 6372 9674 4908 Cash Advances $0.00
Unigue ID: XXXX XXXX XXXX 0699 Cash Advances Fees $0.00
Credits $0.00 CR
Post Tran
Date Date Reference Number Transaction Description Amount
10-23  10-21 75120715295900011276925 KALAHARI RESORT - TX ROUND ROCK TX 254.13
RCISMCD4X ARRIVAL:10-21-25
Cynthia Heysquierdo Purchases $1,513.90 Total Activity $1,513.90
Account Number: 5569 6373 1524 6885 Cash Advances $0.00
Unigue ID: XXXX XXXX XXXX 2270 Cash Advances Fees $0.00
Credits $0.00 CR
Post Tran
Date Date Reference Number Transaction Description Amount
10-16  10-15 51043235288067914965344 EPASALES 8664485547 TN 309.75
10-23  10-22 55432865295206469857689 UPS*29VNNCFSMRO ATLANTA GA 9.05
10-23  10-22 55432865295206469871177 UPS*1Z0T37860395163420 ATLANTA GA 84.82
10-29  10-29 55432865302208755522218 TEEX ECOMMERCE COLLEGE STATI TX 495.00
10-31  10-30 55483825304016313635095 SAMSCLUB #6471 VICTORIA TX 424.90
11-03  10-30 02305375304200116256788 HOBBY-LOBBY #0047 VICTORIA TX 190.38
Brittney Hogan Purchases $3,500.00 Total Activity $3,455.00
Account Number: 5569 6372 3417 2576 Cash Advances $0.00
Unigue ID: XXXX XXXX XXXX 4906 Cash Advances Fees $0.00
Credits $45.00 CR
Post Tran
Date Date Reference Number Transaction Description Amount
10-13  10-11 55432865284202591690075 TEXAS MUNICIPAL LEAGUE 512-231-7400 TX 45.00 CR
10-15  10-14 87021305287500192261988 HEALTH AND SAFETY COUN PASADENA TX 60.00

(transactions continued on next page)

24




[Ebank

Page
City Of Port L4

Section VII. Item #C.

Account Number : 5569 6345 5558 7698
Unique ID: XXXX XXXX XXXX 1588
Statement Date : 11-10-2025

New Activity cont

10-16 10-15 12302025288002102929078 PURCHASING101NOV2025 ROCKPORT TX 340.00
10-21 10-20 51043235293067152524541 PAYPAL *31WESTPRODU 4029357733 TX 2,800.00
11-10 11-08 82305095312500050695081 CANVA* 104694-30155660 CAMDEN DE 300.00
Juan Luna Purchases $1,716.61 Total Activity $1,716.61
Account Number: 5569 6373 9714 4966 Cash Advances $0.00
Unigue ID: XXXX XXXX XXXX 9649 Cash Advances Fees $0.00

Credits $0.00 CR
Post Tran
Date Date Reference Number Transaction Description Amount
10-15 10-14 55263525288515170457545 HARBOR FREIGHT TOOLS34 PORT LAVACA TX 98.94
10-21 10-20 05416015293141002235458 WAL-MART #1098 PORT LAVACA TX 30.00
10-27 10-24 25247805297004442001455 VC MARKETPLACE VICTORIA TX 28.50
10-27 10-24 25247805297004442001547 VC MARKETPLACE VICTORIA TX 28.50
10-27 10-25 52708085298226801001453 TSTC TOUCHNET WACO TX 32.00
10-27 10-25 55263525299527573504952 HARBOR FREIGHT TOOLS34 PORT LAVACA TX 79.99
10-27 10-25 55432865298207518184205 TAMUCC ACAD TESTING CORPUS CHRIST TX 10.00
10-27 10-24 55500375297526099354913 TEXAS COMM FIRE PROT AUSTIN TX 56.49
10-27 10-24 55500375297526099354939 TEXAS COMM FIRE PROT AUSTIN TX 56.49
10-27 10-24 55500375297526099354947 TEXAS COMM FIRE PROT AUSTIN TX 56.49
10-27 10-25 55500375298527244126809 TEXAS COMM FIRE PROT AUSTIN TX 56.49
10-30 10-29 55488725303091165165705 DSHS REGULATORY PROG 5124587111 TX 64.00
10-31 10-29 55436875303173038617504 KIMPTON HARPER HOTEL F FORT WORTH TX 117.99
11-03 10-31 55308765305534453993819 SHELL OIL 575425429QPS BURLESON TX 51.39
11-03 10-31 55432865305200118211073 AC HOTEL FORT WORTH DO FORT WORTH TX 762.30

54709 ARRIVAL:10-28-25

11-03 10-31 55500375304533898173958 TEXAS COMM FIRE PROT AUSTIN TX 61.61
11-03 10-31 55506295305534288440885 HWY 77 CAFE ROSEBUD TX 125.43
Colin Rangnow Purchases $915.16 Total Activity $915.16
Account Number: 5569 6372 3389 9344 Cash Advances $0.00
Unigue ID: XXXX XXXX XXXX 4853 Cash Advances Fees $0.00

Credits $0.00 CR
Post Tran
Date Date Reference Number Transaction Description Amount
10-29 10-28 05436845302400080183807 WM SUPERCENTER #7347 HURST TX 16.95
10-29 10-28 52653845301530446083587 CATFISH AND COMPANY HURST TX 33.00
11-03 10-31 55432865305209947522774 BUC-EE'S #0017 LULING TX 10.58
11-03 10-30 55436875304263043423268 SHERATON FORT WORTH DT FORT WORTH TX 6.95
11-03 10-31 55436875305173057451148 SHERATON FORT WORTH DN FORT WORTH TX 832.56

1112001 ARRIVAL:10-28-25

11-03 10-31 55436875305273057032557 SHERATON FORT WORTH DT FORT WORTH TX 6.95
11-05 10-31 11636485308221800269519 BLACK RIFLE COFFEE CO. WACO TX 8.17
Joe Reyes Purchases $1,944.16 Total Activity $1,944.16
Account Number: 5569 6374 3475 9214 Cash Advances $0.00
Unigue ID: XXXX XXXX XXXX 2761 Cash Advances Fees $0.00

Credits $0.00 CR
Post Tran
Date Date Reference Number Transaction Description Amount
10-21 10-20 05416015293141009910608 SAMSCLUB #6471 VICTORIA TX 93.24
10-23 10-22 05436845296400076550595 SAMS CLUB #6471 VICTORIA TX 337.04
10-29 10-28 52704875302316065670168 CORNER BAKERY 0127 FORT WORTH TX 130.89
10-30 10-28 22303795302005201229595 TEXAN 10 SCHULENBURG TX 58.36
11-03 10-31 22303795305000051199854 TEXAN 10 SCHULENBURG TX 35.00
11-03 11-01 52653845306535504410957 SPEEDY STOP 114 VICTORIA TX 9.13

(transactions continued on next page) 25
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Account Number : 5569 6345 5558 7698
Unique ID: XXXX XXXX XXXX 1588
Statement Date : 11-10-2025

New Activity cont

11-03 11-01 52653845306535504410965 SPEEDY STOP 114 VICTORIA TX 43.94
11-03 10-31 55432865305209951196804 WHATABURGER 140 Q26 WACO TX 33.47
11-03 10-31 55436875305173057609463 HILTON FORT WORTH FORT WORTH TX 1,009.59
1089698 ARRIVAL:10-28-25
11-03 10-30 85428145304702795781584 RISCKYS DOWNTOWN FORT WORTH TX 193.50
Wayne Shaffer Purchases $305.99 Total Activity $305.99
Account Number: 5569 6373 4548 4209 Cash Advances $0.00
Unigue ID: XXXX XXXX XXXX 5171 Cash Advances Fees $0.00
Credits $0.00 CR
Post Tran
Date Date Reference Number Transaction Description Amount
10-17 10-16 52653845289718805614698 TABLECOVERSN* 2815338932 TX 305.99
Derrick Smith Purchases $426.84 Total Activity $426.84
Account Number: 5569 6374 2849 3408 Cash Advances $0.00
Unigue ID: XXXX XXXX XXXX 2272 Cash Advances Fees $0.00
Credits $0.00 CR
Post Tran
Date Date Reference Number Transaction Description Amount
10-14 10-13 12302025286001603876079 TEXAS ILLEGAL DUMPING SHERMAN TX 75.00
10-22 10-21 12302025294000608241073 TEXAS ILLEGAL DUMPING SHERMAN TX 25.00
10-27 10-24 52653845297712054338679 TABLECOVERSN* 2815338932 TX 156.99
10-29 10-28 55432865302208833670500 TST*OAKRIDGE SMOKEHOUS SCHULENBURG TX 141.80
11-03 10-31 55432865305209864114761 MED*TEXAS HEALTH HARRI ARLINGTON TX 28.05
Jody Weaver Purchases $5,139.60 Total Activity $5,139.60
Account Number: 5569 6372 2162 9430 Cash Advances $0.00
Unigue ID: XXXX XXXX XXXX 3652 Cash Advances Fees $0.00
Credits $0.00 CR
Post Tran
Date Date Reference Number Transaction Description Amount
10-28 10-27 55432865300208399522600 4IMPRINT, INC OSHKOSH WI 580.43
10-31 10-29 55432865303209347715087 LE MERIDIEN FORT WORTH FORT WORTH TX 275.13
481190 ARRIVAL:10-28-25
11-03 10-31 55432865305200118211032 AC HOTEL FORT WORTH DO FORT WORTH TX 639.03
54709 ARRIVAL:10-28-25
11-03 10-31 55432865305200118211040 AC HOTEL FORT WORTH DO FORT WORTH TX 639.03
54709 ARRIVAL:10-28-25
11-03 10-31 55432865305200118211057 AC HOTEL FORT WORTH DO FORT WORTH TX 639.03
54709 ARRIVAL:10-28-25
11-03 10-31 55432865305200118211099 AC HOTEL FORT WORTH DO FORT WORTH TX 801.42
54709 ARRIVAL:10-28-25
11-03 10-31 55432865305200118211115 AC HOTEL FORT WORTH DO FORT WORTH TX 731.37
54709 ARRIVAL:10-28-25
11-03 10-31 75418235304242138550703 DNH*GODADDY#393598602 TEMPE AZ 5.19
11-05 11-05 55432865309201275485993 TEXAS MUNICIPAL LEAGUE AUSTIN TX 275.00
11-05 11-04 55488725309092352186219 TX DEPT OF LICENSING 5124635215 TX 75.00
11-06 11-05 52653845309718989025188 HOTELBOOKING*SERVFEE 8007279059 UT 17.99
0098902518 ARRIVAL:11-05-25
11-07 11-06 72701785310242647292770 HOTEL RES-TAPATIO SPR DOVER DE 460.98
Department: 00000 Total: $19,548.37
Division: 00000 Total: $19,548.37
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COMMUNICATION

SUBJECT:: Receive Monthly Financial Highlight Report

INFORMATION:
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CITY oF

PORT LAVACA

Section VII. Item #D.

A

To: Mayor and Members of the City Council
From: Brittney Hogan, Finance Director

Main Number: 361-552-9793

202 N. Virginia, Port Lavaca, Texas 77979-0105 www.portlavaca.org

Main Facsimile: 361-552-6062

Subject: FY 25-26 Financial Highlights through November 30, 2025

Date: December 3, 2025

Revenue by Type Nov-25 Nov-24

Taxes 3,431,379 3,204,756 226,623
Licenses & Permits 26,467 39,453 (12,987)
Service Charges 1,513,557 1,393,014 120,543
Fines & Forfeitures 55,471 47,721 7,750
Other Revenue 1,305,668 92,967 1,212,701
Grants & Contributions 444,098 31,200 412,898
Intergovernmental 157,251 167,740 (10,489)
Total Revenue for Major Funds 6,933,891 4,976,851 1,957,040
By Object (Operational Funds)

General Government 427,907 620,615 (192,708)
Public Works/Streets 150,750 162,178 (11,428)
Public Safety 864,610 766,046 98,564
Parks & Recreation 142,058 333,815 (191,757)
Non- Departmental 434,866 427,668 7,199
Water & Sewer 1,449,510 1,336,723 112,786
Port Commission 82,631 61,249 21,382
Total Expenditures 3,552,332 3,708,294 (155,962)

WHERE DO OUR DOLLARS GO?
.. General
Port Commission
Government
12%
Public
Works/Streets

Water & Sewer
41%

‘%

4%

Parks & Recreation
4%

Public Safety
25%
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Section VII. Item #D.

GENERAL FUND OVERVIEW

Revenue Highlights:

Property Tax collections, as reported by CCAD, are $2,744,243.83 for the year as of October. Collections in FY
24-25 are 42.98% of the total adjusted tax levy. Total current-year Property Taxes Outstanding as of October
are $4,132,285.49.

In the General Fund, revenues through 11/30/2025 total $4,770,188 or 38% of budget. In addition:

1. Current Property Tax collections are $2,646,363 for the year, as of November. Collections on FY 25-26 are
52% of the budget.

2. Sales Tax collections through November were $582,626 or 16% of budget. Collections through November
in FY 24-25 were $634,511.

3. Licenses & Permits collections are $26,467 for the year, or 8% of the budget. Collections through
November in FY 24-25 were $39,453.

4. Bauer Center Rentals through November are $15,625 or 16% of the budget. Collections through
November in FY 24-25 were $12,100.

5. Court Fines are $13,829 for the year, or 11.5% of the budget. Collections through November in FY 24-25
were $16,531.

Expenditure Highlights:

In the General Fund, expenditures through 11/30/2025 total $1,991,148 or 15% of the budget. This places
overall spending below budgeted benchmark. Budgets that are above the budget target are primarily due to the
timing of payments and will presumably need a budget amendment:

1. Technology - Technology expenditures reached 48% of the annual budget. This variance is due to payments
for yearly subscriptions for the upcoming fiscal year.

2. Non-Departmental - Non-Departmental expenditures reached 50% of the annual budget. This variance is
due to the TML liability insurance payment for the year, which accounts for 12% of the department's budget.
The variance also includes the windstorm insurance for the year, which is 16%. This also consists of the regular
transfer to the Port Commission at 12%.

All other General Fund departments remained at or below the projected benchmark as of November 30,
indicating they are staying within their budgetary expectations.
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Section VII. Item #D.

GENERAL FUND REVENUES VS EXPENSES FY 2026

2026 2026 MONTHLY $6,000,000.00
MONTH REVENUE EXPENSES VARIANCE

OCT $1,073,069.12 $1,124,654.13
NOV $4,770,188.30 $1,991,147.80
DEC
JAN
FEB
MAR
APR
MAY
JUN
JUL
AUG
SEP

(51,585.01) $5,000,000.00
2,779,040.50

- $4,000,000.00
$3,000,000.00
- $2,000,000.00

$1,000,000.00
2,727,455.49 I

$0.00
OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP

©~ PP PP PPN NLP
'

TOTAL $5,843,257.42 $3,115,801.93

B REVENUE m EXPENSES

PROPERTY TAXES FY 2026
2026 2026 MONTHLY $2,500,000.00
MONTH FORECAST ACTUAL VARIANCE
ocT $214,607.05 $623,590.73  $  408,983.68
NOV $2,006,746.06  $2,022,772.25 $  16,026.19  $2,000,000.00
DEC $0.00
JAN $0.00
FEB $0.00 $1,500,000.00
MAR $0.00
APR $0.00
MAY $0.00
JUN $0.00 $1,000,000.00
JuL $0.00
AUG $0.00
SEP $0.00 $500,000.00
TOTAL $2,221,353.12  $2,646,362.98 _$  425,000.86

$0.00
OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP

B FORECAST mACTUAL

SALES TAX FY 2026
2026 2026 MONTHLY $350,000.00
MONTH FORECAST ACTUAL VARIANCE
OCT $296,979.00 $257,674.00 $ (39,305.00) $300,000.00
NOV $295,269.56 $322,295.00 $ 27,025.44
DEC $ - $250,000.00
JAN $ -
FEB $ -
MAR $ - $200,000.00
APR $ -
MAY $ i $150,000.00
JUN $ -
JUL $ -
AUG $ - $100,000.00
SEP $ .
TOTAL $592,248.56 $579,960.00 §  (12,279.56) 00000
$0.00

OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP

W FORECAST mACTUAL
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City of Port Lavaca

Budget Administration-General Fund

Target Benchmark is 17%

Revenues

Taxes

Licenses and Permits

User and Svc Charges

Fines and Forfeitures

Other Revenue

Grant and Contribution
Intergovernmental Revenue

Total Revenue

Expenditures

City Council

City Manager

City Secretary
Human Resource
Municipal Court
Technology

Finance

City Hall

Police

Fire

Animal Control

Code Enforcement/Inspect
Streets

Parks and Recreation
Bauer Center
Non-Departmental

Total Expenditures

Revenues Over/Under

Section VII. Item #D.

Nov-25 Nov-24
25-26 Budget 25-26 Adopted 24-25 Budget 24-25 Adopted
Actual YTD Budget % Actual YTD Budget %
3,368,584 9,554,538 35% 3,160,132 9,092,373 35%
26,467 318,900 8% 39,453 268,410 15%
17,174 116,000 15% 12,727 103,250 12%
36,156 300,000 12% 26,957 294,000 9%
1,260,841 421,450 299% 51,201 566,550 9%
- 858,108 0% 6,000 520,120 1%
60,967 884,264 7% 51,556 1,567,641 3%
S 4,770,188 $ 12,453,260 38% $ 3,348,027 $ 12,412,344 27%
4,685 33,570  14% 5,176 30,884 17%
25,282 1,177,883 2% 252,689 778,245 32%
25,781 241,760 11% 29,442 251,461 12%
14,151 103,781 14% 8,457 100,395 8%
19,692 177,046 11% 24,341 177,937 14%
274,842 577,007 48% 232,013 510,222 45%
54,648 461,887 12% 61,800 405,888 15%
8,827 495,568 2% 6,696 549,299 1%
411,192 3,127,787 13% 409,219 2,898,150 14%
341,427 2,458,278 14% 296,801 2,149,964 14%
25,294 246,808 10% 17,295 256,834 7%
86,697 498,366 17% 42,730 520,935 8%
150,750 2,220,730 7% 162,178 3,103,602 5%
63,155 1,121,931 6% 249,780 881,503 28%
49,899 492,784 10% 54,673 315,614 17%
434,866 866,817 50% 427,668 866,703 49%
S 1,991,188 $ 14,302,003 14% $ 2280960 $ 13,797,636 17%

$2,779,001

* Expenditures do not include encumbrances

$1,067,067
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Section VII. Item #D.

General Fund
Budget Administration- YTD Actual vs PY YTD Actual

Nov-25 Nov-24
25-26 Budget 24-25 Budget
Actual YTD Actual YTD Variance Notes:
Revenues
Taxes 3,368,584 3,160,132 208,452 |Increase in current taxes.
Licenses and Permits 26,467 39,453 (12,987)[Permit decreased due to fewer permits issued.
User and Svc Charges 17,174 12,727 4,447
Fines and Forfeitures 36,156 26,957 9,199
Other Revenue 1,260,841 51,201 1,209,640 [Received grant from Pierce fire truck.
Grant and Contribution - 6,000 (6,000)
Intergovernmental Revenue 60,967 51,556 9,411
Total Revenue S 4,770,188 S 3,348,027 | $ 1,422,162 |Revenue UP fm Prior Year
Expenditures
City Council 4,685 5,176 (492)
City Manager 25,282 252,689 (227,408) [Last FY there was closing cost expenses.
City Secretary 25,781 29,442 (3,661)
Human Resource 14,151 8,457 5,694
Municipal Court 19,692 24,341 (4,649)
Technology 274,842 232,013 42,829 (Paid ESO software for the fiscal year.
Finance 54,648 61,800 (7,152)
City Hall 8,827 6,696 2,131
Police 411,192 409,219 1,973
Fire 341,427 296,801 44,626 |[Station 2 roof replacement installment.
Animal Control 25,294 17,295 7,998
Code Enforcement/Inspect 86,697 42,730 43,967 [Increase due to Demolition & Contracted services.
Streets 150,750 162,178 (11,428)[Decrease in R&M-Inf. Storm drainage.
Parks and Recreation 63,155 249,780 (186,625) [Decrease due to mowing contracted services.
Bauer Center 49,899 54,673 (4,774)
Non-Departmental 434,866 427,668 7,199
Total Expenditures S 1,991,188 S 2,280,960 | S (289,772) |Expenses DOWN from PY
Revenues Over/Under $2,779,001 $1,067,067

* Expenditures do not include encumbrances
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Section VII. Item #D.

PUBLIC UTILITY FUND OVERVIEW

Revenue Highlights:

In the Public Utility Fund, revenues as of 11/30/25 are $1,381,931 or 16% of the budget. In addition:

1. Metered Water sales through November are $555,366 or 15% of the budget. Collections through November in
FY 24-25 were $501,558.

2. Residential Sewer sales through November are $268,269 or 16.5% of the budget. Collections through November
in FY 24-25 were $267,716.

3. Garbage Billings through November are $168,168 or 16% of the budget. Collections through November in FY 24-
25 were $168,121.

Expenditure Highlights:

In the Public Utility Fund, expenditures through 11/30/2025 total $1,449,510 or 14% of the budget. This places overall
spending below the budgeted benchmark. Budgets that are above the budget target are primarily due to the timing of
payments and will presumably need a budget amendment:

1. Technology - Technology expenditures reached 42% of the annual budget. This variance is due to payments for
yearly maintenance for Incode software for the upcoming fiscal year.

2. Non-Departmental - Non-Departmental expenditures reached 18% of the annual budget. This variance is due to the

annual safety pay.

All other Public Utility Fund departments remained at or below the projected benchmark as of November 30, which
means they are remaining within their budgetary expectations.
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PUBLIC UTILITY FUND REVENUES VS EXPENSES FY 2026

2026 2026 MONTHLY $1,600,000.00
MONTH REVENUE EXPENSES VARIANCE
$1,400,000.00
OCT $695,183.46 $335,241.17 $ 359,942.29
NOV $1,285,964.84  $1,336,72349  $  (50,758.65) <1 200,000.00
DEC $ -
JAN $ - $1,000,000.00
FEB $ -
MAR $ - $800,000.00
APR 3 -
MAY $ - $600,000.00
JUN $ -
JuL $ - $400,000.00
AUG $ -
SEP $ - $200,000.00 I
TOTAL $1,981,148.30  $1,671,964.66  $ 309,183.64 $0.00
OCT NOV DEC JAN FEB MAR APR
BREVENUE M EXPENSES
WATER REVENUES FY 2026
2026 2026 MONTHLY
MONTH FORECAST ACTUAL VARIANCE $295,000.00
OCT $289,992.54 $285,159.97 $ (4,832.57) $290,000.00
NOV $279,175.90 $270,206.33 $ (8,969.57)
DEC $ - $285,000.00
JAN $ -
FEB $ - $280,000.00
MAR $ -
APR $ -
MAY $ ) $275,000.00
JUN $ -
JUL $ - $270,000.00
AUG $ -
SEP $ - $265,000.00
TOTAL $569,168.44 $555,366.30  $  (13,802.14)  ¢760,000.00
OCT NOV DEC JAN FEB MAR APR
W FORECAST W ACTUAL
SEWER REVENUES FY 2026
2026 2026 MONTHLY $140,000.00
MONTH FORECAST ACTUAL VARIANCE
$139,000.00
OCT $138,304.28 $134,270.99 $ (4,033.29)
NOV $139,308.68 $133,998.22 $  (5310.46)  >138000.00
DEC $ - $137,000.00
JAN $ -
FEB $ - $136,000.00
MAR $ -
APR $ } $135,000.00
MAY $ - $134,000.00
JUN $ -
JUL $ - $133,000.00
AUG $ -
SEP $ ] $132,000.00
$131,000.00
TOTAL $277,612.96 $268,269.21  $  (9,343.75) OCT NOV DEC AN FEB MAR  APR

B FORECAST mACTUAL

MAY

MAY

MAY

JUN

JUN

JUN

Section VII. Item #D.

JUL  AUG  SEP

JUL  AUG  SEP

JUL  AUG  SEP
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City of Port Lavaca

Budget Administration-Public Utillity Fund
Target Benchmark is 17%

Revenues

User and Svc Charges
Fines and Forfeitures
Other Revenue

Grant and Contribution

Total Revenue

Expenditures

Technology

Billing
Maintenance
WWTP
Non-Departmental

Total Expenditures

Revenues Over/Under

Section VII. Item #D.

Nov-25

Nov-24

25-26 Budget

25-26 Adopted

24-25 Budget

24-25 Adopted

Actual YTD Budget % Actual YTD Budget %
1,332,529 8,495,251 16% 1,241,455 8,062,366 15%
18,435 110,000 17% 20,764 100,000 21%
30,967 264,703 12% 23,746 162,104 15%
- - 0% - - 0%
$ 1381931 $ 8,869,954 16%| |$ 1,285965 S 8,324,470 15%
77,778 184,091 42% 47,509 165,923 29%
35,315 256,717 14% 55,964 454,960 12%
124,591 2,732,080 5% 118,526 1,591,350 7%
92,785 1,021,753 9% 101,579 989,254 10%
1,119,041 6,088,194 18% 1,013,146 5,347,283 19%
$ 1449510 $ 10,282,835 14%| |$ 1,336,723 S 8,548,770 16%

($67,578.96)

* Expenditures do not include encumbrances

($50,758.65)
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Public Utility Fund

Budget Administration- YTD Actual vs PY YTD Actual

Nov-25 Nov-24
25-26 Budget 24-25 Budget
Actual YTD Actual YTD variance
Revenues
User and Svc Charges 1,332,529 1,241,455 91,074
Fines and Forfeitures 18,435 20,764 (2,329)
Other Revenue 30,967 23,746 7,221
Intergovernmental Reven - - 0
Total Revenue 1,381,931 S 1,285,965 | $ 95,966
Expenditures
Technology 77,778 47,509 30,269
Billing 35,315 55,964 (20,648)
Maintenance 124,591 118,526 6,064
WWTP 92,785 101,579 (8,795)
Non-Departmental 1,119,041 1,013,146 105,896
Total Expenditures 1,449,510 S 1,336,723 | $ 112,786
Revenues Over/Under ($67,579) ($50,759)

* Expenditures do not include encumbrances

Section VII. Item #D.

Notes:

Increased water fees and fines

Revenues UP from prior year

Website Redesign & Annual Software.

Decrease due to contracted services.

Transfer out for administrative fees.

Expenses UP from prior year
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HOTEL OCCUPANCY TAX FUND OVERVIEW

Revenue Highlights:

Section VII. Item #D.

In the HOT Fund, revenues as of 11/30/25 are $127,907 or 18% of the budget. In addition:

1.Hotel Occupancy Taxes through November are $62,795 or 9% of the budget.
Collection through November FY 24-25 was $44,624.

Expenditure Highlights:

In the HOT Fund expenditures through 11/30/2025 total $88,633 or 13% of budget.

This places overall spending below the budgeted benchmark.

City of Port Lavaca

Budget Administration-Hotel Occupancy Tax Fund

Target Benchmark is 17%

Revenues
Taxes
Other Revenue

Intergovernmental Revenue

Total Revenue

Expenditures
Hotel Occupancy Tax

Total Expenditures

Revenues Over/Under

Nov-25

Nov-24

25-26 Budget

25-26 Adopted

24-25 Budget

24-25 Adopted

* Expenditures do not include encumbrances

10

Actual YTD Budget % Actual YTD Budget %
62,795 700,000 9% 44,624 600,000 7%
2,873 15,000 19% 8,102 15,000 54%
- - 0% - - 0%
S 65,668 $ 715,000 9%| | $ 52,726 $ 615,000 9%
88,633 870,489 10% 101,201 785,214 13%
S 88,633 S 870,489 10%| |$ 101,201 S 785,214 13%

($22,965) ($48,474)
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Hotel Occupancy Tax Fund

Budget Administration- YTD Actual vs PY YTD Actual

Revenues

Taxes
Other Revenue

Intergovernmental Reven

Total Revenue

Expenditures

Hotel Occupancy Tax

Total Expenditures

Revenues Over/Under

Section VII. Item #D.

Tourism & Events Agreement.

Expenses UP from prior year

Nov-25 Nov-24
25-26 Budget 24-25 Budget
Actual YTD Actual YTD variance
62,795 44,624 18,171
2,873 8,102 (5,229)
- - 0
S 65,668 52,726 12,942
88,633 101,201 12,568
S 88,633 101,201 (12,568)
($22,965) ($48,474)

* Expenditures do not include encumbrances

1"

Revenues DOWN from prior year
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Section VII. Item #D.

BEACH OPERATING FUND OVERVIEW

Revenue Highlights:

In the Beach Fund, revenues as of 11/30/25 are $21,002 or 5% of the budget. In addition:

1. RV Rentals through November are $6,066 or 5% of the budget. Collections through November in
FY 24-25 were $10,811.

Expenditure Highlights:

In the Beach Operating Fund expenditures through 11/30/2025 are $33,797 or 5% of the budget. This
places overall spending below the budgeted benchmark.

BEACH FUND REVENUES VS EXPENSES FY 2026

2026 2026 MONTHLY $40,000.00
MONTH REVENUE EXPENSES VARIANCE

$35,000.00
OCT $11,966.15 $21,894.56
NOV $21,002.13 $33,796.89
DEC
JAN
FEB
MAR
APR
MAY
JUN
JUL
AUG
SEP

(9,928.41)
(12,794.76) $30,000.00

- $25,000.00

- $20,000.00

- $15,000.00

i $10,000.00

i $5,000.00 ‘
(22,723.17) $0.00

OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP

©« PP P PP PP PPN P
1

TOTAL $32,968.28 $55,691.45

B REVENUE m EXPENSES

12
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City of Port Lavaca

Budget Administration-Beach Fund

Target Benchmark is 17%

Section VII. Item #D.

Revenues

User and Svc Charges
Other Revenue
Intergovernmental Reven
Grant & Contribution
Total Revenue

Expenditures

Technology Services
Operations & Admin

Total Expenditures

Revenues Over/Under

Nov-25 Nov-24
25-26 Budget 25-26 Adopted 24-25 Budget 24-25 Adopted
Actual YTD Budget % Actual YTD Budget %
15,760 190,000 8% 11,223 235,000 5%
5,242 32,500 16% 5,209 32,500 16%
- - 0% - - 0%
- 237,000 0% - - 0%
S 21,002 S 459,500 5% S 16,432 267,500 6%
4,793 - 0% - - 0%
29,004 695,701 4% 29,362 307,330 10%
S 33,797 S 695,701 5% S 29,362 307,330 10%
($12,795) ($12,930)

* Expenditures do not include encumbrances

13
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Section VII. Item #D.

Beach Fund
Budget Administration- YTD Actual vs PY YTD Actual

Nov-25 Nov-24
25-26 Budget 24-25 Budget
Actual YTD Actual YTD Variance Notes:
Revenues
User and Svc Charges 15,760 11,223 4,537
Other Revenue 5,242 5,209 33
Intergovernmental Reven - - 0
Total Revenue S 21,002 S 16,432 | $ 4,570 |Revenues UP from Prior Year
Expenditures
Technology 4,793 - 4,793
Operations & Admin 29,004 29,362 (358)
Total Expenditures S 33,797 S 29,362 | $ 4,435 |Expenses UP from prior year
Revenues Over/Under ($12,795) ($12,930)

* Expenditures do not include encumbrances
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PORTS & HARBORS FUND OVERVIEW

Revenue Highlights:

In the Ports & Harbors Fund, revenues as of 11/30/25 are $695,102 or 47% of the budget.

addition:

1.

Section VII. Item #D.

In

Dock Leases through November are $84,190. or 17% of the budget. Collections through
November in FY 24-25 were $82,282.

Tariffs through November are $27,568 or 21% of the budget. Collections through November FY
24-25 were $11,030.

NL Building Lease through November is $16,767 or 17% of the budget. Collections through
November in FY 24-25 were $15,351.

Expenditure Highlights:

In the Ports & Harbors Fund expenditures through 11/30/2025 are $82,630 or 6% of the budget. This
places overall spending below the budgeted benchmark.

PORTS AND HARBORS FUND REVENUES VS EXPENSES FY 2026

MONTH

OCT
NOV
DEC
JAN
FEB
MAR
APR
MAY
JUN
JUL
AUG
SEP

TOTAL

2026 2026 MONTHLY
REVENUE EXPENSES VARIANCE
$209,551.26 $48,577.00 $160,974.26
$695,102.00 $82,630.00 $612,472.00

$ -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

$ -
$904,653.26 $131,207.00 $773,446.26

$800,000.00

$700,000.00

$600,000.00

$500,000.00

$400,000.00

$300,000.00

$200,000.00

$100,000.00

$0.00
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OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP

B REVENUE m EXPENSES
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City of Port Lavaca

Budget Administration-Port Commission
Target Benchmark is 17%

Section VII. Item #D.

Nov-25

Nov-24

25-26 Budget

25-26 Adopted

24-25 Budget

24-25 Adopted

Actual YTD Budget % Actual YTD Budget %
Revenues
User and Svc Charges 148,094 792,072 19% 127,609 818,955 16%
Fines and Forfeitures 881 500 176% - 500 0%
Other Revenue 5,745 35,500 16% 4,708 35,600 13%
Grant and Contribution 444,098 556,872 80% 25,200 550,000 5%
Intergovernmental Reven 96,284 96,284 0% 116,184 116,184 0%
Total Revenue $ 695,102 S 1,481,228 47% S 273,701 $ 1,521,239 18%
Expenditures
Technology 3,762 6,424 59% 135 1,422 10%
City Harbor - 8,000 0% - 7,000 0%
Harbor of Refuge - 100,000 0% - 200,000 0%
Smith Harbor - 11,000 0% - 11,000 0%
Nautical Landings Marina 2,157 18,000 12% 4,380 35,000 13%
Operations 76,712 1,585,137 5% 56,733 1,390,279 4%
Total Expenditures S 82,631 S 1,728,561 5% S 61,249 S 1,644,701 4%
Revenues Over/Under $612,471 $212,452

* Expenditures do not include encumbrances

16
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Port Commission

Budget Administration- YTD Actual vs PY YTD Actual

Revenues

User and Svc Charges

Fines and Forfeitures

Other Revenue

Grant and Contribution
Intergovernmental Revenue

Total Revenue

Expenditures

Technology

City Harbor

Harbor of Refuge

Smith Harbor

Nautical Landings Marina
Operations

Total Expenditures

Revenues Over/Under

Nov-25 Nov-24
25-26 Budget 24-25 Budget
Actual YTD Actual YTD Variance

148,094 127,609 20,485

881 - 881

5,745 4,708 1,037

444,098 25,200 418,898
96,284 116,184 (19,900)

695,102 273,701 421,400.87

3,762 135 3,626

- - 0

- - 0

- - 0
2,157 4,380 (2,223)

76,712 56,733 19,979

82,631 61,249 21,381.87

$612,471 $212,452

* Expenditures do not include encumbrances

17

Section VII. Item #D.

Notes:

Increase in Tarriffs.

MBMT Grant Reimb. & TPWL pymt.

Transfer for Port Property Tax.

Revenues UP from PY

Increase due to R&M Building - NL

Expenses UP from PY
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COMMUNICATION

SUBJECT: Receive Employee Training Review Acknowledgment report ending 11.30.2025

INFORMATION:
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Section VII. Item #E.

DATE: 12/08/2025
TO: COUNCIL - REGULAR CITY COUNCIL MEETING
SUBJECT: TRAINING REVIEW AND ACKNOWLEDGEMENT FORMS

Police:

Emp: Karen Neal
Training Title: TAPEIT Annual Conference (TX Assoc of Prop and Evidence Tech)
Date: October 27%, 2025 — October 31%, 2025

Emp: James Burris
Training Title: TML Conference
Date: October 29%, 2025 — October 31%, 2025

Emp: Derek Luna
Training Title: Field Training Officer
Date: November 4% 2025 — November 6%, 2025

Emp: James Burris
Training Title: Simunition Instructor Course
Date: November 16™, 2025 — November 18", 2025
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CITY OF Section VII. Item #E.

PORT LAVACA

TRAINING REVIEW & ACKNOWLEDGEMENT FORM

This form must be completed and submitted to your supervisor within 3 working days of returning from any training
or conference that was paid for by the City.

EMPLOYEE NUMBER: 2320 EMPLOYEE NAME: KAREN NEAL

DEPARTMENT; Police TRAINING / CONFERENCE DATE(S): _\S-=m\ = \9 -3\

TRAINING/ CONFERENCE TITLE: TAPEIT - Annual Conference

LOCATION: Galveston

1. Purpose of Training/ Conference

(Briefly explain the reason for attending and what the training was intended to accomplish)

To complete Train-the-Trainer preparation for teaching the Basic Evidence Certification Course, receive updated training on evidence
management practices, improve courtroom-related skills, and network with evidence professionals statewide,

2. Summary of Activities or Topics Covered

(What sessions, classes, or workshops did you attend?)
Monday: Train-the-Trainer—curriculum structure, adult-learning methods, instructor responsibilities.

Tuesday: Guest speakers Richard Rennison, Kevin Petroff, and Greg Stube—leadership, legal updates, and resilience.
Wednesday: Inventories & Audits; Evidence Storage & Preservation; Courtroom Testimony.

Thursday: Assisted in teaching the Basic Evidence Certification course.

Friday: TAPEIT General Meeting and keynote by Jason Schechterle.

All Week: Networking with evidence custodians, instructors, and law enforcement partners.

3. Key Takeaways or Skills Learned

(What did you learn or gain from this experience?)
Increased readiness to teach the Basic Evidence Certification course using effective training and assessment methods.

Updated knowledge of audits, storage requirements, preservation practices, and courtroom testimony.
Leadership and professional insight gained from muiltiple guest speakers.

Reinforced the value of networking for sharing solutions and staying current with best practices.

EMPLOYEE SIGNATURE: DATE: 10472

-~

DEPARTMENT HEAD SIGNATURE: "™ ez e o DATE: _\ \= “ug8s0ne

HR SIGNATURE: DATE: Y- OF-PORT-LAVACA
i 47
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Section VII. Item #E.

CITY or

PORT LAVACA

TRAINING REVIEW & ACKNOWLEDGEMENT FORM

This form must be completed and submitted to your supervisor within 3 working days of returning from any training
or conference that was paid for by the City.

EMPLOYEE NUMBER: 2030 EMPLOYEE NAME: JAMES BURRIS

DEPARTMENT; Police TRAINING / CONFERENGE DATE(S): vo\aa - \2\ =\

TRAINING/ CONFERENCE TITLE: TML CONFERENCE

LOCATION: FORT WORTH, TX

1. Purpose of Training/ Conference

(Briefly explain the reason for attending and what the training was intended to accomplish)
GAINING UNDERSTANDING OF CITY ADMINISTRATION AND MANAGEMENT.

2. Summary of Activities or Topics Covered

(What sessions, classes, or workshops did you attend?)

Leadership 101: 12 Principles of Municipal Impact

Creating a leadership team for success: Building stronger, more effective leadership
Collaboration with your Police Chief

Value of Professional Associations

Building an Effective Ethics Policy

The Cost of Place; Fostering Fiscal Stewardship to Manage Community Assels

3. KeyTakeaways or Skills Learned

(What did you learn or gain from this experience?)

Leadership 101: 12 Principles of Municipal Impacl
Dr. Arturo Menefee
Leadership Empowerment Strategies

1 set expectalions

Vision=plan=goals

2 he the truth

Integrily- adherence to moral and ethical principles

3 have an attitude (in what we make of it)

4 be courageous (face/address situations in spite of fear)
5 intelligence {seek growth)...

TAMES BURRA
EMPLOYEE SIGNATURE: - JAMES BURRAS

DaTE: WO AEIVED

DEPARTMENT HEAD SIGNATURE: BC.., — DATE: o T o
“ e Crne "Z:T _,_.x..f‘.\,.Lw._._‘mrﬁ%#“

HR SIGNATURE: DATE:

CITY OF PORT LAVATA

Sl MANMAGER
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CITY or | Section VI, Item #E.
PORT LAVACA

TRAINING REVIEW & ACKNOWLEDGEMENT FORM

This form must be completed and submitted to your supervisor within 3 working days of returning from any training
or conference that was paid for by the City.

EMPLOYEE NUMBER: 2280 EMPLOYEE NAME: DEREKLUNA

DEPARTMENT: PLPD TRAINING / CONFERENCE DATE(S): V/4-16

TRAINING/ CONFERENCE TITLE: FIELD TRANING OFFICER

LOCATION: ROBERTSON COUNTY SHERIFF'S OFFICE

1. Purpose of Training/ Conference

(Briefly explain the reason for attending and what the training was intended to accomplish)
BE FTO CERTIFIED AND LEARN SKILLS IN BEING AN EFFICIENT FIELD TRAINING OFFICER.

2. Summary of Activities or Topics Covered

(What sessions, classes, or workshops did you attend?)
| ATTENDED THREE IN CLASSROOM TRAININGS.

3. Key Takeaways or Skills Learned

{(What did you learn or gain from this experience?)
GOT FTO CERTIFIED, AND LEARNED HOW TO BE AN EFFICIENT FIELD TRAINING OFFICER.

HEREK AUNA
EMPLOYEE SIGNATURE: ___ """ /f 7 DATE: 11/11/2%5:[..‘= S [,q I ,EEE J
DEPARTMENT HEAD SIGNATURE:. W>C—:\ e e DATE: AN\ < A\ = mns=
) S NOV 11 2025
HR SIGNATURE: DATE:
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Section VII. Item #E.

B\ CITY or

'PORT LAVACA
TRAINING REVIEW & ACKNOWLEDGEMENT FORM

This form must be completed and submitted to your supervisor within 3 working days of returning from any training
or confarance that was paid for by the City.

EMPLOYEENUMBER: 2030 EMPLOYEE NAME; JAMESBURRIS
DEPARTMENT; Police . TRAINING / CONFERENCE DATE(S): H[U' -«

TRAINING/ CONFERENCE TITLE; SIMUNITION INSTRUCTOR COURSE I
LOCATION: FORT WORTH POLICE DEPARTMENT (BOBBOLENY)

1. Purpose of Training/ Conference

{Briefly explain the reason for attending and what the training was intended to accomplish)
THIS COURSE WAS TAKEN INORDER TO PROPRELY IDENTIFY AND CREATE SAFETY POLICY AND PROCEDURES FOR TRAINING
OFFICERS IN SIMUNITION USE

2. Summary of Activities or Topics Covered

{What sessions, classes, or workshops did you attend?)
SIMUNITION USE, SAFETY PROCEDURES, & PROPER COURSE DESIGN

3. Key Takeaways or Skills Learned

(What did you learn or gain from this experience?)
SAFETY PROCEDURES AND LIABILITY CONCERNS

ff\}??',-f'fcif BURRAS ;
EMPLOYEESIGNATURE: __ -« — "~ ~ """ """ DATEMW®202 1\
- RECEIVED

DEPARTMENT HEAD S'GNATURE&::M;.E,,,C-’ML \W——‘@J . DATE: _\= \Cv:}%: )
NOV 13 2025

MRSIONATURE: .o e DAE___
STV OE DORTLAVACA

CITY MANAGER
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COMMUNICATION

SUBJECT: Receive Office of Court Administrators (OCA) Monthly report ending
11.30.2025

INFORMATION:
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Section VII. Item #F.

OFFICE OF COURT ADMINISTRATION

OFFICIAL MUNICIPAL COURT MONTHLY REPORT

Month November Year 2025

Municipal Court for the City of PORT LAVACA

Presiding Judge RAYMOND B. PEREZ

If new, date assumed office

Court Mailing Address 202 N. VIRGINIA STREET

City PORT LAVACA ,IX Zip 77979

Phone Number 361-552-9793

Fax Number 361-552-7933

Court's Public Email COURT@PORTLAVACA ORG

Court's Website htips.//portlavaca,org/city-departments/municipal-court/

THE ATTACHED IS A TRUE AND ACCURATE REFLECTION OF THE RECORDS OF THIS COURT.

Prepared by SANDRA NOVELO

Date 12/2/2025 Phone Number 361-552-9793

PLEASE RETURN THIS FORM NO LATER THAN 20 DAYS FOLLOWING THE END OF THE MONTH REPORTED TO:

OFFICE OF COURT ADMINISTRATION
P O BOX 12066
AUSTIN, TX
78711-2066

PHONE: (737) 295-2330
FAX: (512) 463-1648
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CRIMINAL SECTION

Section VII. Item #F.

CRIMINAL SECTION
Court: City of Port Lavaca Traffic Misdemeanors Non-Traffic Misdemeanors
Non- City Other State City
Month NOVEMBER Year 2025 Parking Parking Ordinance | Penal Code Law Ordinance
1. Cases Pending First of Month 2.887 12 28 2,855 68 196
a. Active Cases 1.656 10 20 1,632 47 155
b. Inactive Cases 1,231 2 8 1,223 21 41
2. New Cases Filed During Month 41 2 1 11 2 3
3. Cases Reactivated 33 0 0 22 0 1
4. All Other Cases Added 0 0 0 0 0 0

5. Total Cases on Docket  (Sum of Lines la, 2, 3 & 4)

6. Dispositions Prior to Court Appearance or Trial
a. Uncontested Dispositions

13. Show Cause and Other Required Hearings Held

14. Cases Appealed
a. After Trial

(Disposed without appearance before a judge (CCP, Art. 27.14 (¢))) 0 0 0 8 0 0
b. Cases Dismissed by Prosecution 0 0 0 2 0 0
7. Final Dispositions in Open Court or at Trial
a. Convictions
1) Guilty Plea or Nolo Contendere 38 0 0 17 1 0
2) By the Court 0 0 0 0 0 0
3) By the Jury 0 0 0 0 0 0
b. Acquital R T R BT TR G S
1) By the Court 0 0 0 0 0 0
2) By the Jury 0 0 0 0 0
c. Cases Dismissed by Prosecution 7 0 0 0 1 0
8. Compliance Dismissals
a. After Driving Safety Course (CCP, Art. 45.0511) )
b. After Deferred Disposition (CCP, Art. 45.051 or CCP, Art. 45.054) 2 0 0 1 0 0
¢. After Teen Court (CCP, Art. 45.052) 0 0 0 0 0 0
d. After Tobacco Awareness Course (HSC, Sec. [61.253)
e. After Treatment for Chemical Dependency (CCP, Art. 45.033 and HSC, m-
Ch. 462) 0
f. After Proof of Financial Responsibility (7C, Sec. 601.193) 1
g. All Other Transportation Code Dismissals 4 0 0 0 0 0
9. All Other Dispositions 0 0 0 0 0 0
10, Total Cases Disposed  (Sum of Lines 6, 7, 8 & 9) 54 0 0 28 2 0
11. Placed on Inactive Status 22 0 0 3 0 1
12. Cases Pending End of Month 2.874 14 29 2.838 68 199
a. Active Cases (Equals Line 5 minus the sum of Lines 10 & 11) 1.654 12 23| 1.634 47 158
b. Inactive Cases (Equals Line 1b minus Line 3 plus Line 11) 1.220 2 8 1.204 21 41

b. Without Trial

Page 2
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CIVIL/ADMINISTRATIVE SECTION Section VII. Item #F.

CIVIL SECTION
Court CITY OF PORT LAVACA
Month NOVEMBER Year 2025 TOTAL CASES
1. Cases Pending First of Month
312
a. Active Cases
306
b. Inactive Cases
6
2. New Cases Filed During Month d
3. Cases Reactivated )
4. All Other Cases Added .
5. Total Cases on Docket  (Sum of Lines la, 2, 3 & 4) 308

6. Uncontested Civil Fines or Penalties

0
7. Default Judgments 4
8. Agreed Judgments
0
9. Trial or Hearing by Judge or Hearing Officer 0
10. Trial by Jury
0
11. Cases Dismissed for Want of Prosecution 8
12. All Other Dispositions 0
13. Total Cases Disposed  (Sum of Lines 6 through 12) 0
14. Placed on Inactive Status 0
15. Cases Pending End of Month
312
a. Active Cases  (Equals Line 5 minus the sum of Lines 13 & 14) 308
b. Inactive Cases (Equals Line 1b minus Line 3 plus Line 14) "
16. Cases Appealed
a. After Trial
0
b. Without Trial
0 54
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CIVIL/ADMINISTRATIVE SECTION Section VII. ltem #F.

CIVIL SECTION
Court CITY OF PORT LAVACA
Month NOVEMBER Year 2025 TOTAL CASES
1. Cases Pending First of Month
312
a. Active Cases
306
b. Inactive Cases 6
2. New Cases Filed During Month 0
3. Cases Reactivated 5
4. All Other Cases Added 0
5. Total Cases on Docket  (Swum of Lines la, 2, 3 & 4) 308

DISPOSITIONS R LA

6. Uncontested Civil Fines or Penalties

0
7. Default Judgments 0
8. Agreed Judgments 0
9. Trial or Hearing by Judge or Hearing Officer 0
10. Trial by Jury
0
11. Cases Dismissed for Want of Prosecution 8
12. All Other Dispositions 0
13. Total Cases Disposed  (Sum of Lines 6 through 12) i
14. Placed on Inactive Status i
15. Cases Pending End of Month
312
a. Active Cases  (Equals Line 5 minus the sum of Lines 13 & 14) 108
b. Inactive Cases (Equals Line 1b minus Line 3 plus Line 14) 4
16. Cases Appealed _
a. After Trial
0
b. Without Trial
0 55

Page 3



JUVENILE/MINOR ACTIVITY

JUVENILE/MINOR ACTIVITY

Section VII. Item #F.

Court CITY OF PORT LAVACA

Month NOVEMBER Year 2025

TOTAL

1. Transportation Code Cases Filed (7C, Section 729.001)

2. Non-Driving Alcoholic Beverage Code Cases Filed

3. Driving Under the Influence of Alcohol Cases Filed (4BC, Sec. 106.041)

4. Drug Paraphernalia Cases Filed (HSC, Sec. 481.125(a))

5. Tobacco and E-Cigarettes Cases Filed (/SC, Sec. 161.252)

6. Truancy Cases Filed (Fam. Code, Sec. 65.003(a))

7. Education Code Cases Filed

8. Violation of Local Daytime Curfew Ordinance Cases Filed
(Local Govt. Code, Sec. 341.905 or Sec. 351.903)

9. All Other Non-Traffic Fine-Only Cases Filed

10. Transfer to Juvenile Court:
a. Mandatory Transfer (Fam. Code, Sec. 51.08(b)(1))

b. Discretionary Transfer (Fam. Code, Sec. 51.08(b)(2))

11. Accused of Contempt and Referred to Juvenile Court (Delinquent Conduct)

(CCP, Art. 45.050(c)(1) and Fam. Code, Sec. 65.251)

12. Held in Contempt by Criminal Court (Fined and/or Denied Driving Privileges)

(CCP, Art. 45.050(c)(2) and Fam. Code Sec. 65.251)

13. Juvenile Statement Magistrate Warning:
a. Warnings Administered

b. Statements Certified (Fam. Code, Sec. 51.093(a)(1)(D))

14. Detention Hearings Held (Fam. Code, Sec. 54.01)

15. Orders for Non-Secure Custody Issued (CCP, Ar. 45.058)

16. Parent Contributing to Nonattendance Cases Filed (Ed. Code, Sec. 25.093)

Page 4
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ADDITIONAL ACTIVITY

Court: CITY OF PORT LAVACA

Month  NOVEMBER Year 2025 NUMBER GIVEN
1. Magistrate Warnings

a. Class C Misdemeanors

NUME

Section VII. Item #F.

REQUESTS FOR
COUNSEL

b. Class A and B Misdemeanors 0 0
¢. Felonies 0 0
S SRR TR SRR T TR
2. Arrest Warrants Issued
a. Class C Misdemeanors 0
b. Class A and B Misdemeanors 0
¢. Felonies 8
3. Capiases Pro Fine Issued (CCP, A4rr. 45.045) 0
4. Search Warrants Issued 0
5. Warrants for Fire, Health and Code Inspections Issued (CCP, Art. 18.05) 0
6. Examining Trials Conducted (ccp, 4rt. 16.01) 0
7. Emergency Mental Health Hearings Held (#SC, Sec. 573.012) 0
8. Magistrate's Orders for Emergency Protection (CCP, Ar.17.292) 0
9. Magistrate's Orders for Ignition Interlock Device Issued (CCP, Art. 17.441) 0
10. All Other Magistrate's Orders Issued Requiring Conditions for Release on Bond (CCP, 0
Art. 17)
11. Driver's License Denial, Revocation or Suspension Hearings Held 0
(TC, Sec. 521.300)
12. Disposition of Stolen Property Hearings Held (ccr, ch. 47) 0
13. Peace Bond Hearings Held (cCP, 4rt. 7.03) 0
14. Cases in Which Fine and Court Costs Satisfied by Community Service
(CCP, Art. 45.049 or 45.0492)
a. Partial Satisfaction 0
b. Full Satisfaction 0
15. Cases in Which Fine and Court Costs Satisfied by Jail Credit 27
16. Cases in Which Fine and Court Costs Waived for Indigency (CCP, Ari. 45.0491) 1
17. Amount of Fines and Court Costs Waived for Indigency (CCP, Art. 43.091) $448.00
18. Total Fines, Court Costs and Other Amounts Collected
a. Retained by City $9.172.64
b. Remitted to State $5,020.66
c. Total $14,193.30

Page 5
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COMMUNICATION

SUBJECT:: Receive Victoria Economic Development Corporation (VEDC) Monthly Report

INFORMATION:
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I VE Dc Section VII. ltem #G.

REGIONAL PARTNERSHIP

VEDC Update for Port Lavaca
NOVEMBER RECAP
Presented December 2025

Residential
e VEDC Staff continues to provide multiple residential developers with information when asked. The big interest
was a TIRZ being passed. Staff shared boundary map with them. This will be an ongoing conversation.

Marketing
e VEDC will be having some photos done soon to compliment the web page. This has been weather dependent.
o Photos will include both an “industrial” look and a retail look.
e Tania will be uploading photos for Film Friendly. ONCE THE PHOTOS ARE UPLOADED, AN ANNOUNCEMENT
WILL BE SENT OUT BY THE STATE, ACKNOWLEDGING THIS.
e VEDC staff has gained access to the City’s Economic Development Facebook page and is posting on there.
o From November 6 — December 1%, there have been almost 7,000 views on the page.
o There are more non-followers of the page viewing, than there are followers (interesting).
o PLEASE LIKE AND FOLLOW THE PORT LAVACA ECONOMIC DEVELOPMENT page.
o We will highlight properties and other relevant economic development information to encourage
engagement.
o Information about Small Business Saturday has been pushed out.
o Information on Small Business Grants has been pushed out (closing on January 16%")
e VEDC staff have been pushing out information to the small business community on the Port Lavaca Small
Business Facebook page, to grow the page to enable us to share more information.

Business

e VEDC staff working with a business on a BUSINESS RETENTION project, to keep them in Port Lavaca.
PENDING.

e The VEDC staff has reached out to a combined (breakfast/lunch) concept sit down restaurant to have a
discussion with them opening in Port Lavaca. This is still pending.

e VEDC staff met with two developers in the last week of November to discuss possible projects. They have
been provided with the Market Guide, and the TIRZ boundary map. The discussion is on existing pad sites,
and possible residential.

e VEDC staff conducted a business workshop on Al and business. This was very informative. Workshops will be
conducted on a regular basis beginning in the new year. There is already a basic schedule, with topics set.
VEDC staff works with T. French on these as it relates to scheduling and input, as she is well informed with the
business community.

Other

e In October, VEDC staff attended a Stand Up Rural America Summit, held in Gonzales, Texas, with a focus
on small communities.

e In October, VEDC staff attended the Annual Texas Economic Development Council (TEDC) Conference,
held in San Antonio. If any council members would ever like to attend a conference with us, or TEDC
training, let VEDC know. Going forward, staff will ensure council members are aware of all conferences
and training opportunities.

e In November, VEDC Staff attended the TML Economic Development conference in Bastrop, Tx.

VEDC November EOM 2025 Recap
Council Meeting 12/08/2025
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VE Dc Section VII. Item #G.

REGIONAL PARTNERSHIP

VEDC hosted their annual meeting on November 19'. Thank you to the council members who were able
to attend. These meetings are always open to all elected officials, and City Manager. As always, the
invitations are sent via email. If you have not received this, please contact Diane:
dianedrussell@victoriaedc.com or 361-485-3190.

VEDC staff had multiple site visits with companies interested in the area.

VEDC is planning for remainder of year and 2026 to attend retail /other events. A list was provided to the
City Manager.

VEDC staff attend training and conferences throughout the year. There are training opportunities as they
relate to economic development. If any council member is ever interested in knowing more, please let
VEDC staff know.

VEDC staff will be attending the City Planning meeting to be held on December 2", for the Comprehensive
Plan.

VEDC November EOM 2025 Recap
Council Meeting 12/08/2025

60



mailto:dianedrussell@victoriaedc.com

COMMUNICATION

SUBJECT: Consider approval of Interlocal Agreement with Calhoun County regarding the
County’s participating in Tax Increment Reinvestment Zone (TIRZ) Number One, City of Port
Lavaca, Texas. Presenter is Jody Weaver

INFORMATION:
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Section VIII. ltem #1.

AGREEMENT TO PARTICIPATE IN
TAX INCREMENT REINVESTMENT ZONE NUMBER ONE,
CITY OF PORT LAVACA, TEXAS

This AGREEMENT TO PARTICIPATE IN TAX INCREMENT REINVESTMENT

ZONE NUMBER ONE, CITY OF PORT LAVACA, TEXAS (“Agreement”) is entered into
by and between the CITY OF PORT LAVACA, TEXAS (the “City”) and CALHOUN
COUNTY (the “County”).

The City and the County hereby agree that the following statements are true and correct

and constitute the basis upon which the City and the County have entered into this Agreement:

A.

On November 10, 2025, the City Council of the City of Port Lavaca, Texas (the “Council”),
pursuant to Chapter 311 of the Texas Tax Code, approved Ordinance S-6-25 designating a
noncontiguous geographic area that is in the corporate limits of the municipality and the
extraterritorial jurisdiction (the “ETJ”) as a Reinvestment Zone Number One, City of Port
Lavaca, Texas (the “Zone”).

Pursuant to and as required by the Act, the City prepared a Preliminary Reinvestment Zone
Project Plan and Financing Plan for Tax Increment Reinvestment Zone Number One, City
of Port Lavaca, Texas attached as Exhibit C to Ordinance S-6-25 (hereinafter referred to
as the “Preliminary Project and Finance Plan”) for a proposed tax increment reinvestment
zone containing the real property within the Zone. (Ordinance S-6-25 is attached hereto as
Exhibit “A”.

Designation of the Zone will cause development of property in and around the Zone to
occur that would not occur otherwise in the foreseeable future. It is anticipated that other
complementary developments in the Zone will follow. This overall development will result
in increased tax revenues and other public benefits for both the City and the County.

Pursuant to Section 311.013(f) of the Texas Tax Code, the County is not required to pay
any tax increment into the tax increment fund of the Zone unless it enters into an agreement

to do so with the City. The County wishes to enter into such an agreement with the City.

NOW, THEREFORE, for and in consideration of the conditions set forth herein, the

sufficiency of which is hereby acknowledged, the City and the County do hereby contract,
covenant and agree as follows:

1.

INCORPORATION OF RECITALS.

The parties hereby agree that the recitals set forth above are true and correct and form the

basis upon which they have entered into this Agreement.

Interlocal Agreement TIRZ No. 1 Page 1 of 9
City of Port Lavaca and Calhoun County, Texas
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2. DEFINITIONS.

In addition to any terms defined in the body of this Agreement, the following terms shall
have the definitions ascribed to them as follows:

Act means the Tax Increment Financing Act, as amended and as codified in Chapter 311
of the Texas Tax Code.

Captured Appraised Value in a given year means the total taxable value of all real
property taxable by the County and located in the Zone for that year less the Tax Increment Base.

Preliminary Project and Finance Plan means the project plan for the development and/or
redevelopment of the Zone, which will be presented to the TIRZ Board for recommendation of
approval, and subsequently presented to the City Council of the City for consideration of approval
by ordinance.

Tax Increment in a given year means the amount of property taxes levied and collected
by the County for that year on the Captured Appraised Value of real property taxable by the County
and located in the Zone.

Tax Increment Base means the total appraised value as of January 1, 2025 of all real
property taxable by the County and located in the Zone.

Tax Increment Fund means that fund created by the City pursuant to Section 311.014 of
the Act and Section 7 of the Ordinance S-6-25, which will be maintained by the City as a separate
and individual account into which all revenues of the Zone will be deposited, including (i) deposits
of Tax Increment by the City and by other taxing units with jurisdiction over real property in the
Zone, including the County, and (ii) all accrued interest earned on the cash balance of the fund.

TIRZ Board means the governing board of directors of the Zone appointed in accordance
with Section 311.009 of the Act and pursuant to Section 4.4 of this Agreement.

TIRZ Ordinance means Ordinance S-6-25 adopted on November 10, 2025, attached
hereto as Exhibit “A”.

Zone means the certain real properties and boundaries as described in Ordinance S-6-25.

3. DEPOSIT OF TAX INCREMENT.

The County hereby agrees to deposit each year during the term of the Zone, beginning with
the 2026 tax year, fifty percent (50%) of the County's Tax Increment into the Tax Increment Fund
until December 31, 2055 (with the final year’s tax increment to be collected by September 1, 2056).
The calculation to determine the dollar amount of the County’s Tax Increment to be deposited shall
be made in accordance with standard administrative procedures but only following receipt of a bill
from the City that outlines the City’s calculation of the amount of the deposit that is required for that
year. The County’s participation over the life of the Zone is capped at $41,673,077.00 (the

Interlocal Agreement TIRZ No. 1 Page 2 of 9
City of Port Lavaca and Calhoun County, Texas
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“Maximum County Contribution”). Deposits will continue at the percentage rates set forth herein
until the Maximum County Contribution is reached, at which point the County’s obligation to the
Tax Increment Fund is complete.

The County is not obligated to pay the County’s Tax Increment from any source other than taxes
collected on the Captured Appraised Value. Furthermore, the County has no duty or obligation to
pay the County’s Tax Increment from any other County taxes or revenues, or until the County’s Tax
Increment in the Zone is actually collected. Any portion of the taxes representing the County’s Tax
Increment that are paid to the County and subsequently refunded pursuant to the provision of the
Texas Tax Code shall be offset against future payments to the Tax Increment Fund.

4. LIMITATIONS ON TAX INCREMENT DEPOSITS AND USE OF FUNDS.

This Agreement is based on the following conditions, and the City agrees and acknowledges
the County’s right to enforce the conditions contained herein by injunction or any other lawful
means in the event one or more of such conditions are not satisfied.

4.1 Amendments to Ordinance S-6-25.

Ordinance S-6-25 designates the boundaries, the eligible real properties for the calculation
of Tax Increment for the Zone and the specific participation level of the City. If Ordinance S-6-25
is amended and materially changes the County participation, the County may suspend payment into
the Tax Increment Fund as described in Section 3 until the amendment is approved by the governing
body of the County as an amendment to this Agreement.

4.2. Project Costs.

The Tax Increment deposited into the Tax Increment Fund by the County shall be used to
pay project costs for purposes as set forth and identified in the Project and Financing Plan. All Tax
Increment Fund allocations, including but not limited to any management and administrative costs,
must be approved by the TIRZ Board in accordance with the Project and Financing Plan. If the
Project and Financing Plan as approved by Ordinance S-6-25 dated November 10, 2025 is amended
to substantially change the scope and nature of the projects included in the Project and Financing
Plan or to include additional projects and associated costs that will increase the total public
improvement costs of the Project and Financing Plan, the County may suspend payment into the
Tax Increment Fund as described in Section 3 until the amendment is approved by the governing
body of the County as an amendment to this Agreement.

4.3. Zone Expansion.

As defined, the Zone shall include real properties located within the boundaries as described
in Ordinance S-6-25. If the Zone is expanded, the County is not required to deposit into the Tax
Increment Fund any Tax Increment generated from properties in the expanded area unless
participation in the expanded boundary area is approved by the governing body of the County as an
amendment to this Agreement. Additionally, the Tax Increment deposited into the Tax Increment
Fund by the County may not be used for any permissible project costs in any portion of the expanded

Interlocal Agreement TIRZ No. 1 Page 3 of 9
City of Port Lavaca and Calhoun County, Texas
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area of the Zone unless approved by the governing body of the County as an amendment to this
Agreement.

4.4 TIRZ Board Membership.

During the term of the Zone, the TIRZ Board shall include one (1) County representative
and the remaining members of the board shall be designated by the City Council or the other taxing
entities participating in the Tax Increment Fund. The governing body of the County shall provide
the name and address of its designated representative to the City Council of the City for appointment
to the TIRZ Board. The City Council of the City shall appoint the designated representative to the
TIRZ Board. If the designated representatives is not appointed to the TIRZ Board or the TIRZ
Board does not consist of the representative stated above, the County shall suspend payment into
the Tax Increment Fund as described in Section 3 until such time that the requirements above are
satisfied.

S. TERM.

This Agreement shall take effect on the date as of which both parties have executed it and
shall expire upon expiration or termination of the Zone or the date on which all County obligations
have been met, which currently is the earlier of (i) the date on which the tax increment for tax year
2055 has been paid (December 31, 2055 (with the final year’s tax increment to be collected by
September 1, 2056), (ii) the date on which all project costs of the Zone, including, but not limited to,
tax increment bonds and interest on those bonds, have been paid or otherwise satisfied in full or, (ii1)
the date on which the Maximum County Contribution is reached.

Nothing in this agreement limits the authority of the Board of the Calhoun County Authority to
extend the term of the Agreement. Upon termination of the Agreement, the obligation of the County
to contribute to the Tax Increment Fund for the Zone shall end; however any refund obligations of
the City or the Zone shall survive such termination.

6. TAX INCREMENT FUND ACCOUNTING.

Throughout the term of the Zone, no later than 90th day following the end of each fiscal
year of the City, following execution of this Agreement, the City shall provide the County with an
annual accounting of the funds deposited to and disbursed from the Tax Increment Fund, including
accrued interest. After all project costs of the Zone have been paid or at the time of the expiration
of this Agreement, any funds remaining in the Tax Increment Fund following the final annual
accounting by the City shall be paid to those taxing units participating in the Zone in proportion to
each taxing unit’s share of the total amount of Tax Increment deposited into the Tax Increment
Fund.

Furthermore, if the projects to be undertaken pursuant to the Project Plan are not
undertaken, are discontinued, or are terminated, all monies remaining in the Tax Increment Fund
after satisfaction of lawful claims, shall be paid to the participating taxing entities in proportion to
their respective share of the total amount of Tax Increment deposited into the Tax Increment Fund
derived from taxable real property in the Zone.

Interlocal Agreement TIRZ No. 1 Page 4 of 9
City of Port Lavaca and Calhoun County, Texas
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7. RESPONSIBILITY FOR ACTS.

The City and the County shall each be responsible for the sole negligent acts of their officers,
agents, employees or separate contractors. In the event of joint and concurrent negligence of both
the City and the County, responsibility, if any, shall be apportioned comparatively with the laws of
the State of Texas, with the understanding that neither party waives any governmental powers or
immunities or any other defenses available to each individually.

8. NOTICES.

All written notices called for or required by this Agreement shall be addressed to the
following, or such other party or address as either party may subsequently designate in writing, by
certified mail, postage prepaid, or by hand delivery:

City: County:

City of Port Lavaca, Texas Calhoun County

Attn: City Manager Attn: County Judge

202 N Virginia 211 S Ann

Port Lavaca, Texas 77978 Port Lavaca, Texas 77979

9. NO WAIVER.

The failure of either party to insist upon the performance of any term or provision of this
Agreement or to exercise any right granted hereunder shall not constitute a waiver of that party’s
right to insist upon appropriate performance or to assert any such right on any future occasion.

10. VENUE AND JURISDICTION.

If any action, whether real or asserted, at law or in equity, arises on the basis of any
provision of this Agreement, venue for such action shall lie in state district courts located in
Calhoun County. This Agreement shall be construed in accordance with the laws of the State of
Texas.

11. NO THIRD PARTY RIGHTS.

The provisions and conditions of this Agreement are solely for the benefit of the City and
the County and are not intended to create any rights, contractual or otherwise, to any other person
or entity.

12. FORCE MAJEURE.

The parties shall exercise every reasonable effort to meet their respective obligations as set
forth in this Agreement, but shall not be held liable for any delay in or omission of performance
due to force majeure or other causes beyond their reasonable control, including, but not limited to,

Interlocal Agreement TIRZ No. 1 Page 5 of 9
City of Port Lavaca and Calhoun County, Texas
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compliance with any government law, ordinance or regulation, acts of God, acts of omission, fires,
strikes, lockouts, national disasters, wars, riots, material or labor restrictions, transportation
problems and/or any other cause beyond the reasonable control of either party.

13. INTERPRETATION.

In the event of any dispute over the meaning or application of any provision of this
Agreement, this Agreement shall be interpreted fairly and reasonably, and neither more strongly
for or against any party, regardless of the actual drafter of this Agreement.

14. CAPTIONS.

Captions and headings used in this Agreement are for reference purposes only and shall
not be deemed a part of this Agreement.

15. ENTIRETY OF AGREEMENT.

This Agreement, including any exhibits attached hereto and any documents incorporated
herein by reference, contains the entire understanding and agreement between the City and the
County as to the matters contained herein. Any prior or contemporaneous oral or written
agreement is hereby declared null and void to the extent in conflict with any provision of this
Agreement. Notwithstanding anything to the contrary herein, this Agreement shall not be amended
unless executed in writing by both parties and approved by the City Council of the City in an open
meeting held in accordance with Chapter 551 of the Texas Government Code.

16. COUNTERPARTS.

This Agreement may be executed in multiple counterparts, each of which shall be
considered an original, but all of which shall constitute one instrument.

EXECUTED as of the later date below:

CALHOUN COUNTY
By:
Vern Lyssy, County Judge
Date:
ATTEST:
CALHOUN COUNTY CLERK
By:
Kaddie Smith, Deputy Clerk
Interlocal Agreement TIRZ No. 1 Page 6 of 9

City of Port Lavaca and Calhoun County, Texas
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THE STATE OF TEXAS §
§
COUNTY OF CALHOUN  §

Acknowledgment

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this
day personally appeared Vern Lyssy known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed same for and as the act and deed of
CALHOUN COUNTY, and as the County Judge thereof, and for the purposes and consideration therein
expressed, and in the capacity therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the day of
,2025.
Notary Public in and for
The State of Texas
Interlocal Agreement TIRZ No. 1 Page 7 of 9

City of Port Lavaca and Calhoun County, Texas
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The City of Port Lavaca acknowledges that it is a governmental entity and not a business entity as those
terms are defined in Tex. Gov’t Code § 2252.908, and therefore, no disclosure of interested parties
pursuant to Tex. Gov’t Code Section 2252.908 is required.

CITY OF PORT LAVACA, TEXAS

By:
Jack Whitlow, Mayor
Date:
ATTEST:
By:
Mandy Grant, City Secretary
THE STATE OF TEXAS §
§
PORT OF CALHOUN §
Acknowledgment

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this
day personally appeared Jack Whitlow known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed same for and as the act and deed of the
CITY OF PORT LAVACA, a municipal corporation of Calhoun County, Texas, and as the MAYOR
thereof, and for the purposes and consideration therein expressed, and in the capacity therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the day of
,2025.
Notary Public in and for
The State of Texas
Interlocal Agreement TIRZ No. 1 Page 8 of 9
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AGREEMENT TO PARTICIPATE IN
TAX INCREMENT REINVESTMENT ZONE NUMBER ONE,
CITY OF PORT LAVACA, TEXAS

This AGREEMENT TO PARTICIPATE IN TAX INCREMENT REINVESTMENT
ZONE NUMBER ONE, CITY OF PORT LAVACA, TEXAS (“Agreement”) is entered into
by and between the CITY OF PORT LAVACA, TEXAS (the “City”) and CALHOUN PORT
AUTHORITY (the “Port”).

The City and the Port hereby agree that the following statements are true and correct and
constitute the basis upon which the City and the Port have entered into this Agreement:

A. On November 10, 2025, the City Council of the City of Port Lavaca, Texas (the “Council”),
pursuant to Chapter 311 of the Texas Tax Code, approved Ordinance S-6-25 designating a
noncontiguous geographic area that is in the corporate limits of the municipality and the
extraterritorial jurisdiction (the “ETJ”) as a Reinvestment Zone Number One, City of Port
Lavaca, Texas (the “Zone”).

B. Pursuant to and as required by the Act, the City prepared a Preliminary Reinvestment Zone
Project Plan and Financing Plan for Tax Increment Reinvestment Zone Number One, City
of Port Lavaca, Texas attached as Exhibit C to Ordinance S-6-25 (hereinafter referred to
as the “Preliminary Project and Finance Plan”) for a proposed tax increment reinvestment
zone containing the real property within the Zone. (Ordinance S-6-25 is attached hereto as
Exhibit “A”.

C. Designation of the Zone will cause development of property in and around the Zone to
occur that would not occur otherwise in the foreseeable future. It is anticipated that other
complementary developments in the Zone will follow. This overall development will result
in increased tax revenues and other public benefits for both the City and the Port.

C. Pursuant to Section 311.013(f) of the Texas Tax Code, the Port is not required to pay any
tax increment into the tax increment fund of the Zone unless it enters into an agreement to
do so with the City. The Port wishes to enter into such an agreement with the City.

NOW, THEREFORE, for and in consideration of the conditions set forth herein, the
sufficiency of which is hereby acknowledged, the City and the Port do hereby contract, covenant
and agree as follows:

1. INCORPORATION OF RECITALS.

The parties hereby agree that the recitals set forth above are true and correct and form the
basis upon which they have entered into this Agreement.

Interlocal Agreement TIRZ No. 1 Page 1 of 9
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2. DEFINITIONS.

In addition to any terms defined in the body of this Agreement, the following terms shall
have the definitions ascribed to them as follows:

Act means the Tax Increment Financing Act, as amended and as codified in Chapter 311
of the Texas Tax Code.

Captured Appraised Value in a given year means the total taxable value of all real
property taxable by the Port and located in the Zone for that year less the Tax Increment Base.

Preliminary Project and Finance Plan means the project plan for the development and/or
redevelopment of the Zone, which will be presented to the TIRZ Board for recommendation of
approval, and subsequently presented to the City Council of the City for consideration of approval
by ordinance.

Tax Increment in a given year means the amount of property taxes levied and collected
by the Port for that year on the Captured Appraised Value of real property taxable by the Port and
located in the Zone.

Tax Increment Base means the total appraised value as of January 1, 2025 of all real
property taxable by the Port and located in the Zone.

Tax Increment Fund means that fund created by the City pursuant to Section 311.014 of
the Act and Section 7 of the Ordinance S-6-25, which will be maintained by the City as a separate
and individual account into which all revenues of the Zone will be deposited, including (i) deposits
of Tax Increment by the City and by other taxing units with jurisdiction over real property in the
Zone, including the Port, and (ii) all accrued interest earned on the cash balance of the fund.

TIRZ Board means the governing board of directors of the Zone appointed in accordance
with Section 311.009 of the Act and pursuant to Section 4.4 of this Agreement.

TIRZ Ordinance means Ordinance S-6-25 adopted on November 10, 2025, attached
hereto as Exhibit “A”.

Zone means the certain real properties and boundaries as described in Ordinance S-6-25.

3. DEPOSIT OF TAX INCREMENT.

The Port hereby agrees to deposit each year during the term of the Zone, beginning with the
2026 tax year, fifty percent (50%) of the Port's Tax Increment into the Tax Increment Fund until
December 31, 2055 (with the final year’s tax increment to be collected by September 1, 2056). The
calculation to determine the dollar amount of the Port’s Tax Increment to be deposited shall be made
in accordance with standard administrative procedures but only following receipt of a bill from the
City that outlines the City’s calculation of the amount of the deposit that is required for that year.
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The Port’s participation over the life of the Zone is capped at $33,488.00 (the “Maximum Port
Contribution”). Deposits will continue at the percentage rates set forth herein until the Maximum
Port Contribution is reached, at which point the Port’s obligation to the Tax Increment Fund is
complete.

The Port is not obligated to pay the Port’s Tax Increment from any source other than taxes collected
on the Captured Appraised Value. Furthermore, the Port has no duty or obligation to pay the Port’s
Tax Increment from any other Port taxes or revenues, or until the Port’s Tax Increment in the Zone
is actually collected. Any portion of the taxes representing the Port’s Tax Increment that are paid to
the Port and subsequently refunded pursuant to the provision of the Texas Tax Code shall be offset
against future payments to the Tax Increment Fund.

4. LIMITATIONS ON TAX INCREMENT DEPOSITS AND USE OF FUNDS.

This Agreement is based on the following conditions, and the City agrees and acknowledges
the Port’s right to enforce the conditions contained herein by injunction or any other lawful means
in the event one or more of such conditions are not satisfied.

4.1 Amendments to Ordinance S-6-25.

Ordinance S-6-25 designates the boundaries, the eligible real properties for the calculation
of Tax Increment for the Zone and the specific participation level of the City. If Ordinance S-6-25
is amended and materially changes the Port participation, the Port may suspend payment into the
Tax Increment Fund as described in Section 3 until the amendment is approved by the governing
body of the Port as an amendment to this Agreement.

4.2. Project Costs.

The Tax Increment deposited into the Tax Increment Fund by the Port shall be used to pay
project costs for purposes as set forth and identified in the Project and Financing Plan. All Tax
Increment Fund allocations, including but not limited to any management and administrative costs,
must be approved by the TIRZ Board in accordance with the Project and Financing Plan. If the
Project and Financing Plan as approved by Ordinance S-6-25 dated November 10, 2025 is amended
to substantially change the scope and nature of the projects included in the Project and Financing
Plan or to include additional projects and associated costs that will increase the total public
improvement costs of the Project and Financing Plan, the Port may suspend payment into the Tax
Increment Fund as described in Section 3 until the amendment is approved by the governing body
of the Port as an amendment to this Agreement.

4.3. Zone Expansion.

As defined, the Zone shall include real properties located within the boundaries as described
in Ordinance S-6-25. If the Zone is expanded, the Port is not required to deposit into the Tax
Increment Fund any Tax Increment generated from properties in the expanded area unless
participation in the expanded boundary area is approved by the governing body of the Port as an
amendment to this Agreement. Additionally, the Tax Increment deposited into the Tax Increment
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Fund by the Port may not be used for any permissible project costs in any portion of the expanded
area of the Zone unless approved by the governing body of the Port as an amendment to this
Agreement.

44 TIRZ Board Membership.

During the term of the Zone, the TIRZ Board shall include one (1) Port representative and
the remaining members of the board shall be designated by the City Council or the other taxing
entities participating in the Tax Increment Fund. The governing body of the Port shall provide the
name and address of its designated representative to the City Council of the City for appointment
to the TIRZ Board. The City Council of the City shall appoint the designated representative to the
TIRZ Board. If the designated representatives is not appointed to the TIRZ Board or the TIRZ
Board does not consist of the representative stated above, the Port shall suspend payment into the
Tax Increment Fund as described in Section 3 until such time that the requirements above are
satisfied.

S. TERM.

This Agreement shall take effect on the date as of which both parties have executed it and
shall expire upon expiration or termination of the Zone or the date on which all Port obligations have
been met, which currently is the earlier of (i) the date on which the tax increment for tax year 2055
has been paid (December 31, 2055 (with the final year’s tax increment to be collected by September
1, 2056), (i1) the date on which all project costs of the Zone, including, but not limited to, tax
increment bonds and interest on those bonds, have been paid or otherwise satistied in full or, (iii) the
date on which the Maximum Port Contribution is reached.

Nothing in this agreement limits the authority of the Board of the Calhoun Port Authority to extend
the term of the Agreement. Upon termination of the Agreement, the obligation of the Port to
contribute to the Tax Increment Fund for the Zone shall end; however any refund obligations of the
City or the Zone shall survive such termination.

6. TAX INCREMENT FUND ACCOUNTING.

Throughout the term of the Zone, no later than 90th day following the end of each fiscal
year of the City, following execution of this Agreement, the City shall provide the Port with an
annual accounting of the funds deposited to and disbursed from the Tax Increment Fund, including
accrued interest. After all project costs of the Zone have been paid or at the time of the expiration
of this Agreement, any funds remaining in the Tax Increment Fund following the final annual
accounting by the City shall be paid to those taxing units participating in the Zone in proportion to
each taxing unit’s share of the total amount of Tax Increment deposited into the Tax Increment
Fund.

Furthermore, if the projects to be undertaken pursuant to the Project Plan are not
undertaken, are discontinued, or are terminated, all monies remaining in the Tax Increment Fund
after satisfaction of lawful claims, shall be paid to the participating taxing entities in proportion to
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their respective share of the total amount of Tax Increment deposited into the Tax Increment Fund
derived from taxable real property in the Zone.

7. RESPONSIBILITY FOR ACTS.

The City and the Port shall each be responsible for the sole negligent acts of their officers,
agents, employees or separate contractors. In the event of joint and concurrent negligence of both
the City and the Port, responsibility, if any, shall be apportioned comparatively with the laws of the
State of Texas, with the understanding that neither party waives any governmental powers or
immunities or any other defenses available to each individually.

8. NOTICES.

All written notices called for or required by this Agreement shall be addressed to the
following, or such other party or address as either party may subsequently designate in writing, by
certified mail, postage prepaid, or by hand delivery:

City: Port:

City of Port Lavaca, Texas Calhoun Port Authority
Attn: City Manager Attn: Executive Director
202 N Virginia P.O. Box 397

Port Lavaca, Texas 77978 Point Comfort, Texas 77978

9. NO WAIVER.

The failure of either party to insist upon the performance of any term or provision of this
Agreement or to exercise any right granted hereunder shall not constitute a waiver of that party’s
right to insist upon appropriate performance or to assert any such right on any future occasion.

10. VENUE AND JURISDICTION.

If any action, whether real or asserted, at law or in equity, arises on the basis of any
provision of this Agreement, venue for such action shall lie in state district courts located in
Calhoun County. This Agreement shall be construed in accordance with the laws of the State of
Texas.

11. NO THIRD PARTY RIGHTS.

The provisions and conditions of this Agreement are solely for the benefit of the City and
the Port and are not intended to create any rights, contractual or otherwise, to any other person or
entity.

Interlocal Agreement TIRZ No. 1 Page 5 of 9

City of Port Lavaca and Calhoun Port Authority 76




Section VIII. ltem #2.

12. FORCE MAJEURE.

The parties shall exercise every reasonable effort to meet their respective obligations as set
forth in this Agreement, but shall not be held liable for any delay in or omission of performance
due to force majeure or other causes beyond their reasonable control, including, but not limited to,
compliance with any government law, ordinance or regulation, acts of God, acts of omission, fires,
strikes, lockouts, national disasters, wars, riots, material or labor restrictions, transportation
problems and/or any other cause beyond the reasonable control of either party.

13. INTERPRETATION.

In the event of any dispute over the meaning or application of any provision of this
Agreement, this Agreement shall be interpreted fairly and reasonably, and neither more strongly
for or against any party, regardless of the actual drafter of this Agreement.

14.  CAPTIONS.

Captions and headings used in this Agreement are for reference purposes only and shall
not be deemed a part of this Agreement.

15. ENTIRETY OF AGREEMENT.

This Agreement, including any exhibits attached hereto and any documents incorporated
herein by reference, contains the entire understanding and agreement between the City and the
Port as to the matters contained herein. Any prior or contemporaneous oral or written agreement
is hereby declared null and void to the extent in conflict with any provision of this Agreement.
Notwithstanding anything to the contrary herein, this Agreement shall not be amended unless
executed in writing by both parties and approved by the City Council of the City in an open meeting
held in accordance with Chapter 551 of the Texas Government Code.

16. COUNTERPARTS.

This Agreement may be executed in multiple counterparts, each of which shall be
considered an original, but all of which shall constitute one instrument.

EXECUTED as of the later date below:

CALHOUN PORT AUTHORITY

By:

Jay Cuellar, Board Chairman

Date:
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ATTEST:

By:

Louis De la Garza, Board Secretary.

THE STATE OF TEXAS §
§
PORT OF CALHOUN §

Acknowledgment

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this
day personally appeared Jay Cuellar known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed same for and as the act and deed of
CALHOUN PORT AUTHORITY, and as the Board Chairman thereof, and for the purposes and
consideration therein expressed, and in the capacity therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the day of
,2025.

Notary Public in and for
The State of Texas

Interlocal Agreement TIRZ No. 1 Page 7 of 9

City of Port Lavaca and Calhoun Port Authority 78




Section VIII. ltem #2.

The City of Port Lavaca acknowledges that it is a governmental entity and not a business entity as those
terms are defined in Tex. Gov’t Code § 2252.908, and therefore, no disclosure of interested parties
pursuant to Tex. Gov’t Code Section 2252.908 is required.

CITY OF PORT LAVACA, TEXAS

By:
Jack Whitlow, Mayor

Date:
ATTEST:
By:

Mandy Grant, City Secretary
THE STATE OF TEXAS §
§
PORT OF CALHOUN §
Acknowledgment

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this
day personally appeared Jack Whitlow known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed same for and as the act and deed of the
CITY OF PORT LAVACA, a municipal corporation of Calhoun County, Texas, and as the MAYOR
thereof, and for the purposes and consideration therein expressed, and in the capacity therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the day of
,2025.

Notary Public in and for
The State of Texas
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COMMUNICATION

SUBJECT:: Consider approval of renewal of the Interlocal Agreement with Calhoun County
regarding the Combined Dispatch Services. Presenter is Jody Weaver

INFORMATION:

81




Section VIII. ltem #3.

GENERAL INTERLOCAL AGREEMENT

THE STATE OF TEXAS
COUNTY OF CALHOUN

This INTERLOCAL AGREEMENT (the “Agreement”) is made pursuant to chapter 791
of the Texas Government Code (The Interlocal Cooperation Act) and is entered into by and
between CALHOUN COUNTY (“County”), acting by and through its governing body, the
Calhoun County Commissioners Court, and the CITY OF PORT LAVACA, Texas (“City™),
acting by and thought its governing body, the Port Lavaca City Council.

WITNESSETH

In consideration of the mutual covenants and agreements set forth in this Contract,
and other good and valuable consideration stated herein below, County and City hereby

mutually agree as follows:

ARTICLE L.
PURPOSE

Itis the purpose of this contract to improve and encourage the efficiency and effectiveness
of the County and the City by authorizing the fullest range of intergovernmental cooperation.

Specifically, the County is hereby contracting and agreeing with the City to perform
certain governmental functions and services. These governmental functions and services
include the dispatch of emergency services within the city limits of Port Lavaca, Texas:;
providing radio communications between the officers, the emergency dispatch, the City and
other local law enforcement and emergency personnel. This agreement is only for the
county wide combined emergency dispatch services. The City agrees to reimburse the
County for expenses incurred by the County in performance of this Agreement as detailed

below. This reimbursement shall be monetary or in-kind services between the City and the
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County. The County must have prior written approval for in-kind reimbursement from the
City.

ARTICLEIL
AUTHORITY

This Contract is entered into by the parties hereto, pursuant to the Texas
Interlocal Cooperation Act, Section 791.002 of the Texas Government Code. The
authority for the legislation is set out in said Interlocal Cooperation Act.

This Contract shall be governed by and subject to the laws of the State of
Texas and, specifically, any of the terms and conditions of this Contact are subject to
and shall be construed in accordance with the construction of the Texas Interlocal

Cooperation Act recited hereinabove.

ARTICLE Ill.
CONSIDERATION

In consideration for the County providing the governmental functions and
services as set out hereinabove, the City hereby agrees to pay the County the sum of a
total amount of the salary and benefits for 4 (four) dispatchers for the year per the adopted
salary schedule for the Calhoun County Emergency Communication Division of Calhoun
County, Texas. This yearly sum is due on the anniversary date of the execution of this
Contract.

ARTICLE IV.
TERMS AND CONDITIONS

Unless mutually initiated, cancelled, or terminated earlier, with thirty (30) days
written notice, the first payment and this Agreement shall commence on January 1,
2026. This Agreement shall expire at midnight on December 31, 2026. This contract
may be extended for three (3) annual renewals with the renewal fees and payments for each

successive year.

2o0f4
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The City will comply with the policies and procedures for the use of the County’s
emergency dispatch system, as set forth in the policies and procedures adopted by the Calhoun
County Emergency Communication Division (attached as Exhibit A).

The City shall be entitled to use the County’s radio communication frequencies as a
sub-licensee and shall be permitted to transmit and receive official law enforcement voice and
data communications.

The County shall make available to the City, access to the County’s radio
communication frequencies and shall assist the City in programming the City’s communication
equipment so that it is capable of transmitting and receiving on the County’s radio frequencies.
The County shall not be responsible for acquisition, installation, programming or maintaining
the City’s equipment.

The Calhoun County Emergency Communication Division shall provide for
afterhours dispatch of non-emergency calls in the City i.e. Sewer, Water, Animal Control, and
Police Admin callouts. The City shall keep these callout schedules and numbers up to date.

As long as this agreement is in full force and effect, the City is guaranteed (2) two
positions on the governing board of the Dispatch Advisory Board.

Each party paying for the performance of governmental functions or services must

make those payments from current revenues.

ARTICLE V.
SEVERABILITY

If any provision of the Contract is held invalid, such invalidity shall not affect
other provisions or applications of the Contract which can be given effect without the
invalid provision or application, and to that end, the provisions of this Contract are

declared to be severable.

ARTICLE VI.
TERMINATION
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If the City defaults in the payment or any obligation in the Agreement, Calhoun

County is authorized to terminate this Agreement immediately without notice.

It is understood and agreed that either party may terminate this Agreement prior to
the expiration of the terms set forth above, without cause, upon thirty (30) days prior written

notice to the other party.

ARTICLE VIIL.
NOTICE

Any notice required to be given under the provisions of this Agreement shall be in
writing and shall be served when it shall have been deposited, enclosed in a wrapper with
the proper postage thereon, and duly registered or certified, return-receipt requested, in a

Unites States Post Office, addressed to the parties at the following addresses:

To Calhoun County: Calhoun County
211 S. Ann Street, Suite 300
Port Lavaca, TX 77979
Attn: County Judge

To City of Port Lavaca: The City of Port Lavaca
202 N. Virginia

Port Lavaca, Texas 77979
Attn: Jack Whitlow, Mayor

Either party may designate a different address by giving the other party ten (10)

days written notice.

ARTICLE VIIIL.
PRIOR NEGOTIATIONS
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The parties agree that this Agreement contains all of the terms and conditions of
the understanding of the parties relating to the subject hereof. All prior negotiations,
discussions, correspondence and preliminary understandings between the parties and
others relating hereto are superseded by this Agreement. The commitment by the County
to hire the existing (4) four City dispatchers or give them the first right of refusal for hire,

stands and will be honored by the County for the initial execution of this agreement.

ARTICLE IX.
VENUE

Exclusive venue for any action arising out of or related to this Agreement shall be

in Calhoun County, Texas.

ARTICLE X.
MISCELLANEOUS PROVISIONS

This instrument constitutes the entire Agreement between the County and the City
relating to the rights and obligations assumed. Any oral or written representations or
modifications concerning this instrument shall be of no force and effect excepting a
subsequent modification in writing signed by both parties. This Agreement may be executed
in duplicate counterparts, each having equal force and effect of an original. This Agreement
shall become binding and effective only after it has been authorized and approved by both
parties, as evidenced by the signature of the appropriate authority, pursuant to an order of the
Commissioners Court of the County and the council of the City authorizing such execution.

This Agreement supersedes any prior understandings or written or oral agreements
between the parties respecting the subject matter of this Contract.

No amendment, modifications, or alteration of the terms of this Contract shall be

binding unless it is in writing, dated subsequent to the date of this Contract, and duly executed

by the parties to this Contract.
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If, as a result of a breach of this Contract by either party, the other party employs an
attorney or attorneys to enforce his rights under this Contract, then the defaulting party agrees
to pay the other parties’ reasonable attorney’s fees and costs incurred to enforce this Contract.

This Contract shall be binding upon and inure to the benefits of the parties hereto,

their respective heirs, executors, administrators, legal representatives, successors and assigns.

SIGNATURE PAGE TO FOLLOW

Jof4
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EXECUTED IN DUPLICATE ORIGINALS, retained by each party hereto,

effective the day of , 2025.
CALHOUN COUNTY, TEXAS CITY OF PORT LAVACA, TEXAS
By: By:
Vern L. Lyssy, Jack Whitlow, Mayor
Calhoun County Judge
By:
John Martinez
County Commissioner, Precinct 1 Attest:
By:
AnnMarie Odefey,
City Attorney
By:
Ronald Best

County Commissioner, Precinct 2

Joel Behrens
County Commissioner, Precinct 3

Gary Reese
County Commissioner, Precinct 4

ATTEST:

By:

Anna Goodman, County
Clerk Calhoun County, Texas

4 of 4
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Standard Operating Procedure (SOP)

Calhoun County Emergency Communications Division
Advisory Board

1. Purpose

To establish guidelines for the formation, operation, and duties of the Calhoun County
Emergency Communications Division Advisory Board, ensuring effective oversight,
coordination, and recommendations regarding the operations of the county’s emergency dispatch
services.

2. Scope

This SOP applies to all members of the Calhoun County Emergency Communications Division
Advisory Board and covers meeting procedures, responsibilities, reporting, and communications.

3. Authority

The Calhoun County Emergency Communications Division Advisory Board operates under the
authority granted by the Calhoun County Commissioners Court and is advisory in nature. Final
decisions regarding dispatch operations rest with the Calhoun County Judge or Calhoun County
Commissioners Court.

4. Board Composition

e Voting Members:

o Representative from County Sheriff's Office
Representative from Municipal Police Departments
Representative from Municipal Fire Departments
Representative from County Fire Departments
Representative from Emergency Medical Services (EMS)
Representative from the County Emergency Management Office
Representative from County ISD Police Department

o E-911 Emergency Communications District Director
e Non-voting Members (Optional):

O O O O O O

89




Section VIII. ltem #3.

o County IT or Communications Specialist
o Legal or County Administration Representative
e Appointment & Terms:
o Departments whose offices hold a chair on the board are appointed by the County
Judge and or Calhoun County Commissioners Court. The member who fills that
chair is to be determined by the agency head of the applicable Departments.
o Standard term: 2 years, renewable.

5. Responsibilities

e Review and provide recommendations on:

Dispatch policies and procedures

Technology upgrades and implementation

Staffing levels and training needs

Inter-agency coordination

Public safety communication protocols

o Serve as a liaison between user agencies and the dispatch center.

o Promote transparency, effectiveness, and community trust in dispatch operations.

@]

O O O O

6. Meetings

e Frequency: Monthly or as needed (minimum 4 times per year)

e Location: County dispatch training center or designated public meeting space

e Quorum: A majority of voting members must be present

e Minutes: Detailed minutes must be recorded, approved at the following meeting, and
posted publicly

7. Officers

e Chairperson: Elected by the board annually (usually in October); presides over meetings
and represents the board

e Vice-Chairperson: Elected by the board annually (usually in October); Assumes duties
of the Chair in their absence

e Secretary (Optional or Assigned): Elected by the board annually (usually in October);
manages agendas, minutes, and facilitates good communication among members

8. Agenda and Documentation
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e Meeting agenda to be distributed at least 3 business days in advance

e Reports and materials requested to be placed on the agenda must be submitted 6 business
days prior to meetings for review

e Meeting minutes must be maintained and archived according to Calhoun County records

policy

9. Reporting

e The Board will issue a written report annually to the Calhoun County Commissioners
Court summarizing:
o Activities and recommendations
o Operational concerns or achievements
o Any strategic plans or proposed improvements

10. Code of Conduct
e Board members shall conduct themselves with professionalism, confidentiality, and
impartiality

o Conlflicts of interest must be disclosed and may require recusal from voting
e All members must comply with applicable county ethics and conduct policies

11. Amendments

This SOP may be amended by a majority vote of the Board, subject to approval by the County
Judge or Calhoun County Commissioners Court.

Approved by:

Effective Date:
Review Date:
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SUBJECT:: Consider proposed changes to the City of Port Lavaca HR and Workplace
Policies. Presenter is Brittney Hogan

INFORMATION:
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City of Port Lavaca
HR and Workplace

Revised on December 8, 2025
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Chapter1: General Information

1.01 General Policy

City employees can expect, as a condition of their employment, that they will receive fair and
equitable treatment. The City expects, as a primary condition of employment, each employee
to make a sincere effort to perform the duties of the job assigned, to work in harmony with
other Cityemployees, and to abide by the personnel and operating policies of the City. These
policies are designed to establish sound personnel practices in the service of the city and to
promote a higher degree of understanding, cooperation and unity through their uniform
application.

If there is a conflict between information in this handbook and the adopted human resource
policy, the City Council adopted human resource policy will take precedence. If there is a
conflict between anything in this handbook and the City Charter, state or federal law, the City
Charter, state, or federal law will take precedence.

Should the employee have any questions as to the interpretation or understanding of any
policy, procedure or practice, please visit the Human Resources Department. The Human
Resources Department administers the City’s personnel functions and employment policies
in accordance with applicable federal and state law. As a matter of policy, all personnel
records and policy administration shall be the responsibility of the Human Resources
Department.

1.02 Equal Opportunity Employment

The City of Port Lavaca is an equal opportunity employer. It is the policy of the City to prohibit
discrimination, harassment and/or retaliation of any type and to afford equal employment
opportunities to employees and applicants, without regard to race, color, religion, sex or
gender, national origin, age, disability, genetic information, or veteran status. The City will
conform to the spirit as well as the letter of all applicable laws and regulations. The City will
take action to employ, advance in employment and treat all veterans without discrimination
in allemployment practices.

The policy of equal employment opportunity and anti-discrimination applies to all aspects of
the relationship between the City of Port Lavaca and its employees, including but not limited
to:

e Recruitment

e Employment

e Promotion
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e Transfer

e Training

e Working Conditions

e Wages and salary administration

e Employee benefits and application of policies

The policies and principles of equal employment opportunity also apply to the selection
and treatment of independent contractors, personnel working on our premises who are
employed by temporary agencies and any other persons or firms doing business for or

with the City of Port Lavaca.

1.03 At Will Employment

¥eur Employment with the City of Port Lavaca is a voluntary one and is subject to termination
by yeu the employee or the City at will, with or without cause, and with or without notice, at
any time. Nothing inthese policies will be interpreted to be in conflict with or to eliminate or
modify in any way the employment-at-will status of city employees.

1.04 Amendment of Policies

The City may change or amend these policies at any time to promote the interests of the City
more effectively. Any new policies issued supersede these policies and are fully binding on all
employees. Continued employment with the City constitutes acceptance of any such
amended policy. Such new policies will, upon adoption by the City Council, be set forth in
writing and distributed to and/or made available to all employees.

1.05 Application of Policies

This handbook applies to all employees of The City of Port Lavaca. Where inconsistent with
this handbook, provisions of federal, state law, and the city charter shall control. Elected
officials, the city attorney, members of appointed boards and commissions, persons
employed under contract or retainer and personnel appointed to serve without pay shall not
be considered city employees for purposes of these policies in the absence of a specific
agreement in writing to the contrary.

As a condition of employment all covered employees shall conform to the general
procedures in this handbook and within their specific department. This handbook is a

CITY OF PORT LAVACA



Section VIII. ltem #4.

general, non-comprehensive guideline for procedures between the city and its employees.

General and final authority foradministration rests with the City Manager, with the exception
of matters reserved to the City Council by state law or the City Charter. Authority may be
delegated to appropriate staff members to act in the City Managers behalf in the
administration of this handbook and the related or detailed Human Resources Policies and
Procedures; however, the final authority on personnel decisions shall be reserved to the City
Manager. Operational changes to any policy will require approval by the City Manager. Only
the Human Resources Coordinator, or designee, is authorized to modify this handbook via
authority granted by the City Manager.

These policies are established by the City Council, and any deletions, amendments, revisions,
or additions to the policies must be approved by the City Council. These policies completely
replace and supersede any and all personnel policies previously adopted, individually or as a
set of policies, by the City Council.
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Chapter 2: Employment

2.01 Employee Types

The City will maintain standard definitions of employment and will classify employees in
accordance with the following definitions:

2.01.01 Regular Full-Time Employees:
Regular full-time employees are those who work a minimum of forty (40) hours per
weekon aregular basis, or a full-time equivalent work schedule based upon police and
fire shiftwork schedules. All regular full-time employees will also be classified as
exempt or non- exempt in accordance with the Fair Labor Standards Act (FLSA).

2.01.02 Regular Part-Time Employees:
Regular part-time employees are those who work less than forty (40) hours per week
on a regular basis or less than the full-time equivalent work schedule based upon
police and fireshift work schedules. Part-Time employees are not eligible for benefits
otherthan those thatare required by law. All regular part-time employees will also be
classified as exempt or non-exempt in accordance with the Fair Labor Standards Act
(FLSA)

2.01.03 Temporary/Seasonal Employees:
Employees may be employed with the City on a temporary basis. Temporary
employees are not eligible for benefits other than those that are required by law.
Temporary employees may be given priority consideration for regular full-time
employment. Reasons for temporary employment may include, but is not limited to
one of the following reasons:

e Toassistin emergency situations.
e To provide temporary workload relief.
e Forspecial short-term projects.

e Totrainemployees for possible regular full-time positions for
which theyare not otherwise qualified.

e To meetother workforce needs as deemed necessary by the

appropriateDepartment Head, Human Resources, or the City
Manager.
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Temporary/Seasonal Full-Time Employees: Temporary full-time employees
are those who work a minimum of forty (40) hours per week, or a full-time
equivalentwork schedule based upon police and fire shift work schedules, but
are employed for only a specified period of time or for a special job task or
project. All temporary full-time employees will also be classified as

exempt or non-exempt in accordancewith the Fair Labor Standards Act
(FLSA).

Temporary/Seasonal Part-Time Employees: Temporary part-time employees
are those who work less than forty (40) hours per week, or a full-time
equivalent work schedule based upon police and fire shift work schedules, for
aspecified period of time or fora special job task or project. All temporary part-
time employees will also be classified as exempt or non-exemptin accordance
with the Fair Labor Standards Act (FLSA).

2.01.04 Exempt Employees:

Some executive, administrative, and professional employees are exempt from the
requirements of the Fair Labor Standards Act (FLSA) that provide overtime pay
standards.These exemptions are generally based on the responsibility, discretion,
independentjudgment and decision making authority in the job. Exempt employees
are not eligible to receive overtime pay. Exempt employees are expected to work in
excess of 40 hours in certain weeks as needed to accomplish the expectations of their
position.

2.01.05 Non-Exempt Employees:
Employeesin non-exemptjobs must be paid overtime generally for hours worked overforty
(40) hours per week or as FLSA regulations require within shift firefighter and shift
policework schedules. This means that non-exempt employees’ time worked must be
recorded to be in compliance with FLSA.

2.02 Attendance and Work Hours

The City provides public service to our community, business partners, and one another. We
are in the public eye and paid with tax-payer dollars. As a public servant, the city expects
employees to provide regular, reliable, in-person service to our customers. Any exceptions to
this, such as remote work on a temporary basis, remain the discretion of the Director and City
Manager as needed for business operations and consistent with city practices. Many essential
positions may notallow flexibility in such things as remote work if the position is essential and
requires staff to be at work due to equipment, service demands, operational requirements, or
community needs.

Excessive absenteeism and tardiness are disruptive and place a burden on the City and on co-
workers. Either may lead to disciplinary action, up to and including termination of
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employment. In the rare instance when an employee cannot avoid being late to work or is
unable to work as scheduled, the employee must notify their immediate supervisor in
advance of the anticipated tardiness or absence as soon as possible.

2.02.01 Regular Work Hours:

Normal working hours are 8:00 a.m. —5:00 p.m. Monday through Friday, except on
authorized holidays. Adjustments to the normal hours of operation of City facilities or
departments may be made by the City Manager or designee. Employees in some
departments may have different work hours or days worked as approved by the
department/division. Fire and Police personnel have different shifts and hours as
designated within their respective departments for coverage of public safety
operations in our community and in accordance with work periods designated
through the Federal Labor Standards Act (FLSA). The supervisor will explain the
particular workweek. In times of disaster or emergency, working hours shall be
determined by the City Manager.

2.02.02  Alternate Work Hours and Flexing Time:

In order to assure the continuity of City services, it may be necessary for supervisors to
establish other operating hours for their departments. All departments/divisions
have the option to select flextime, alternate work schedules and break periods based
on their staffing requirements, if such selection will not seriously diminish service to
the public or support to other City departments. Employees are expected to
cooperate when asked to work overtime or a different schedule. Acceptance of work
with the City includes the employee’s acknowledgement that changing shifts or work
schedules may be required and includes that he/she will be available to do such work.
Some departments offer the option of the Flextime program. The supervisor can
explain the choices under this program if that department has authorized
participation.

Flexing-Time: Departments, at the sole discretion of management, may allow an
hourly, non-exempt employ to “flex time” on a temporary and hour-for-hour basis,
due to an absence, training, or other reasonable need. The flex time must occurin the
same work week in which the absence occurred, in order to reduce overtime and/or to
save leave time. Flex time may not be “accrued” or allowed outside of the workweek
in which it occurred. Flexing is not mandated, nor guaranteed, and varies by
departmentordivision. Flexing time within the work week is not to be confused with
the Cities Work Flex Program.

2.03 Work Flex Program

In the spirit of promoting a work/life balance, the city provides the opportunity foremployees
to participate in a Work Flex Program which offers flexible options through compressed work
week(s) or flextime arrangements. At no time should a schedule approved under the Work
Flex Program violate the requirements and laws set forth under the Department of Labor or
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the Fair Labor Standards Act (FLSA), particularly as it relates to non-exempt employees and
shift workers. Employees interested in participating should refer to the Work Flex Procedures
and Cuidelines and submit a Work Flex Schedule Request and Agreement Form to their
supetrvisor.

The Work Flex Program is not an employee entitlement or requirement, but a schedule
arrangement agreed to by the employee, supervisor and department head. The arrangement

must be in the best interest of the City, its citizens, and to the benefit of the employee. Work

Flex Program agreements may be subject to annual review to ensure the schedule remains in
the best interest of the city.

2.04 Situational Remote Work

Situational Remote work is a work arrangement between an eligible non-exempt City
employee and their supervisor that allows them to engage in work in an area that is outside
of their designated office space for part of their workweek due to special emergency
circumstances. Remote work provides flexible conditions that will help promote employee
work-life balance while still being mutually beneficial to City services and citizens.

Situational remote work arrangements may be approved for various circumstances such as
but not limited to inclement weather, special projects, business travel, or for employees on
family or medical leave. These arrangements are subject to the approval of the Department
Head, depending on the business needs of the department. Situational Remote work is not
intended as a routine work schedule, but only to be intended as an arrangement for special
circumstances. Situational remote work is not to be utilized more than 12 days per calendar
year.

During periods of emergency, the City Manager may direct departments to engage in
teleworking arrangements wherever possible. Department Heads/Supervisors shall be
responsible for identifying which work activity qualifies or does not qualify for remote work.
A supervisor or department head may deny a remote work arrangement for any business
reason.

2.05 Physical Standards

Physical standards and requirements may vary somewhat in accordance with duties and
working conditions as generally set forth in the specifications for various positions and also as
to anticipatedlength of employment. A medical examination by a competent physician will
be required for eertaingreups-of safety-sensitive employees prior to employment. Regular
full-time Police Officers and Firemen are also subject to psychological tests. This examination
must be taken and passed prior to employment with the City.The cost of the examination will
be paid by the City. All employees/will be subject to a drug screen prior to employment
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2.06 Age Requirements

No person under the age of sixteen (16) years of age will be employed in any temporary
position unless all of the Child Labor Requirements of a non-agriculture occupation under the
Fair Labor Standards Act are met. When a minor has been employed by the City in a regular or
temporary position, the minor will not be permitted to begin actual employment until the
minor’s parents or legal guardian execute a waiver and release form provided by the City. For
these purposes, a minoris classified as a person, male or female, under eighteen (18) years of
age. In order to operate a motorized vehicle owned by the City, all employees will be a
minimum of eighteen (18) years of age.

2.07 Nepotism

The employment of relatives in an organization may cause serious conflicts and problems
with favoritism and employee morale. Employees who are related will not occupy a positionin
the samedepartment as a relative, work directly for, or supervise a relative. The City reserves
the right to take prompt action if an actual or potential conflict of interest arises concerning
relatives who occupy positions at any level (higher or lower) in the same line of authority that
may affectemploymentdecisions. The City will not hire anyone who is related to any member
of the City Council or City Manager, either by blood or marriage.

For the purposes of this policy, a relative is defined by affinity (marriage) or consanguinity
(bloodrelative) in the following degree of kinship:

Affinity: Mother-in-law, Father-in-law, Son-in-law, Daughter-in-law,
Brother-in-law, Sister-in-law, husband, wife, Grandmother, Grandfather,
Granddaughter, Grandson

Consanguinity: Mother, Father, Son, Daughter, Brother, Sister,
Grandmother,Grandfather, Granddaughter, Crandson

2.06.01 Marriage of Current Employees:

In the event of a marriage between 2 City employees, a promotion, reorganization, or
any other situation giving rise to a relationship prohibited by this policy, one or both
affected employees must immediately seek a transfer to another available position
within the City for which the employee is qualified and that meets the requirements
of this policy. Ifasuitable transfer cannot be made within 90 days of the event, giving
rise to a relationship prohibited by this policy, one or both affected employees will be
required to resign from employment.
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2.06.02  Grandfather Clause (Adopted 12/08/2025):

The City is aware that, as of the revision date of this policy, several City employees are
related, by blood or by marriage, to other City employees. These employees will be
“grandfathered” under this policy, meaning they will be permitted to continue their
employment with the City. Please be informed that the above "grandfathered"
provision is for family relationships as they exist as of the revision date of this
policy. Any future changes to the family relationship and/or the employment status
of the affected employee(s) will be governed by the requirements of this policy.

2.08 Recruitment Procedures

When avacancy occurs within a department forany reason, or notice is given of resignation by
anemployee, the supervisor will furnish the Human Resources office with a copy of the
resignation and the necessary information to hire for the vacancy. Notice of the vacancy will
be issued to all departments which will be posted as information regarding the job.

In the event a vacant position is not filled by employee transfer, the position may will be
posted internally for three business days before the position is posted externally. When
posted externally, the posting will be advertised for a reasonable period of time based on the
quality of the candidate pool. The Department Director determines the method(s) of
selection to be used in filling each vacancy.

All notices posted and advertisement-advertised will clearly state that the City is an
Equal OpportunityEmployer.

2.09 Application for Employment

1.

2.

For the purpose of this policy, an Applicant is defined as a person who has applied forajob or
position with the City following the appropriate procedures. A Candidate is an applicant who,
uponreview of qualifications, meets the basic requirements of the position in which they have
applied and is deemed qualified to be considered for employment.

To apply for a posted position, an applicant must submit an application for employment as
outlinedin the job posting. Any employee whose employment application is found to contain

false or misleading information, by commission or omission, will be subjected to disciplinary
action up to,and including, termination.

Applicants may be disqualified from consideration for one or more of the following:

Failure to meet the minimum qualifications necessary for the position

If they previously worked for the City and were involuntarily terminated or resigned in lieu of
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termination
3. Ifemploymentwill resultin a violation of the City’s Nepotism Policy
4. Failure to meet the minimum legal age requirement
5. False statements or material omissions on the application or anytime during the recruitment process

6. Failingany of the City’s background and employment requirements including, but not limited to, drug
testing.

7. Theapplicant commits or attempts to commit a fraudulent act at any stage of the selection process
8. Theapplicantis notlegally permitted to work in the United States

9. Theapplicantis unable to perform the essential functions of the job applied for with or without
reasonable accommodation

10. Any other reason deemed to be in the best interests of the City

2.10 Appointment

City personnel will be hired upon submission of written information pertaining to job-related
and personal qualifications and after an interview with the supervisor, Department Head,
interview panel and/or a third party representative, as appropriate. Appointments will be
recommended by Department Head to the City Manager. No person will be hired for any
position within the classification system until fair and equitable consideration has been given
to all qualified applicants. All appointments will be based strictly upon the job related
qualifications of the applicants, their fitness to assume the responsibilities and perform the
duties of the position, and their previous employment records and personal histories.

2.11 Employee Orientation

Allnewemployeeswill attend a New Hire Orientation on their firstday of employmentin order
toreceive information related to city policies, benefits, and other administrative items related
to theiremployment. New employees will be required to return forms within a specified
period of time sothat they can be processed in the payroll system.

Department Heads will ensure that new employees are properly trained in regards to safety
and how to report work related injuries or accidents.
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2.12 NewEmployee Fraining Employee Probationary Period

All rew employees will complete an on-the-job training probation period and will be
evaluated with regard to job performance, fitness for their position, and job requirements as
defined in the Job Classification and Compensation Plan for a period of no less than ninety
(90) days from the start of the position start date.

The purpose of the probation period is to allow newly hired or reclassified employees and the
City the opportunity to measure and evaluate the satisfaction of the working relationship.
Each newly hired employee is responsible for knowing, understanding, and meeting the
expectations and standards for his/her position. The conduct, attendance, and attitude
toward the job and the fellow employees will be closely monitored.

Employees may be dismissed without cause during their trairing probationary period if they
are failing to meet performance standards and expectations. Just prior to the end of the
training probation period, the Department Head will determine if the employee has
completed training and is released from the probationary period training-pregram. If the
employee needs to be retained in the probationary period traitringpregram, an extension
may be granted for an-extendedperied-oftime not more than another additional ninety (90)

days, or the employee may be terminated.

An employee is considered to have failed the probationary period when it is determined that
the employee’s job performance, quality or quantity of work, attendance, and/or a
combination thereof, does not meet minimum job performance standards and expectations
for the position. Failure of the probationary period may occur at any time within the
probationary period. An employee who does not successfully complete the probationary
period will normally be terminated from the City’s employment. If desirable and feasible, the
employee may be administratively transferred to a more suitable position at the sole
discretion of the City. A transferred or promoted employee who fails the probationary period
may, at the sole discretion of the City, be reinstated to the former position provided there is a
vacancy and if approved by the affected Department Director(s). Department Directors are
responsible for ensuring the timely written documentation of all cases of failure of the
probationary period, including documentation of counseling, training, and other efforts to
help employees during their probationary period. All such documentation shall be reviewed
by the City Manager before an employee serving in the probationary period can be
terminated.

2.13 Special Employment Criteria

Various departments may require an employee to acquire certain licenses, certifications, or
levels of education in order to effectively perform the duties required. When such
departmental requirements exist, they must be fulfilled within the timelines established.

In the event a City vehicle is to be operated by the candidate, a driving record check will be
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conducted by the Department Head or the department in which the candidate is to be
employed, and the completed report form returned to the City Manager's office prior to actual
employment ofthe candidate.

2.14 Outside Employment

The position an employee holds with the City of Port Lavaca will take precedence over any
other occupational involvement of the employee. The acceptance of anotherjob or business
opportunity,such as contracting or self-employment, while in the employment of the City is
permissible as longas the following considerations are met:

2.14.01The employee must submit a “Request for Outside Employment” form
to the Department Director prior to the acceptance of outside
employment and whenever the nature of such employment changes.
Approval of outside employment may be withdrawn at any time
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employment, its nature, location, and duties involved. The outside
employment must be authorized by the Department Head and the City
Manager in writing. Upon written authorization, the approval will be
forwarded to the Human Resource department and maintained in the
employee's personnel file.
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2.14.03 Such outside employment must not interfere with employee
efficiency, constitute a conflict of interest, nor require the use of City
time or equipment.

2.14.04 The eight (8) hoursimmediately prior to the beginning of City duty
must be work free

2.14.05 If an employee will become unable to perform the duties of hisjob
due to an injury or other incapacity caused by or during such outside
employment, the City will not be responsible for benefits to the injured
employee, except for accrued vacationand sick leave.

2.14.06 If a City employee is injured in the course of outside employment,
the employee may not file a Workers’ Compensation claim against the
City for benefits related to the injury, regardless of the fact the outside
employment has been approved by his/her supervisor.

The filing of a Workers’ Compensation claim in this situation will be
considered falsification of documents and is grounds for termination.

Under no circumstances may an employee on FMLA leave, sick leave,
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disability leave, workers’ compensation leave, or an unpaid leave of
absence, engage in outside or self-employment, as defined in this
policy, unless expressly authorized in writing by the Department
Director and the Human Resources Department.
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Chapter 3: Personnel Actions and Records

3.01 Personnel Files

The City of Port Lavaca maintains an official personnel file in Human Resources on each
employee including such information as the employee’s job application, resume,
performance evaluation forms, personnel action forms, and other employment records.

Personnel files are the property of the City, and access to the information they contain is
restricted.However, the release ofinformation contained in the personnel file is subject to the
Public Information Act. Information contained in the personnel file, except information
deemed confidential by law or other information that is excepted from disclosure under the
Public Information Act, may be released pursuant to such act. Additionally, direct or hiring
supervisors and management personnelof the City who have a legitimate reason may review
informationin afile. Medical records are maintained separate from the personnel file and will
not be released to the public, unless requiredby law.

Employees who wish to review their own file will contact the Human Resources Department
to schedule an appointment. With reasonable advance notice, employees may review their
own personnel file in the Human Resources Department in the presence of a Human
Resources employee. The employee may review the files and take notes or request copies of
select pages butwill not add or remove anything from their personnel file.

3.02 Personnel and Salary Changes

A Personnel Action Form (PAF) must be completed on any personnel action that affects
employee’s title, classification, pay rate, or status (i.e. promotion, reclassification, demotion,
transfer, separation). The PAF must be approved by HR before the personnel action is official.

Promotions or salary increases will not be processed unless approved at all levels
(Department Management, Human Resources and City Manager).

3.03 Performance Evaluations

O DY e

prometion—or—demeotien. An employee may attach a statement to their performance
evaluation for rebuttal or clarification, if desired. Performance evaluations will be in a written
format and signed by the employee, evaluator or supervisor, and Department Head.

All performance evaluation reports shall be placed in the employee’s personnel file within the Human
Resources department. Employees shall be provided with copies of their performance evaluation reports if
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requested. Completed performance evaluations must be submitted to the Human Resources
Department by the department head before a salary increase will be granted.

Supervisors and employees are strongly encouraged to discuss job performance and goals on
an ongoing informal basis. Formal performance evaluations are conducted to provide both
supervisors and employees the opportunity to discuss job tasks, identify and correct
weaknesses, encourage and recognize strengths, and discuss positive, meaningful
approaches for meeting goals.

Evaluators shall individually discuss the evaluation results with the employees and shall
counsel them regarding their careers and any required improvements in performance which
appear desirable or necessary. Employees dissatisfied with their performance evaluations
may seek reconsideration by appealing to the next level supervisor, using the established
grievance procedures.

3.04 Change in Employee Status

The employee is responsible for notifying the City of change in address, current telephone
number,marital status, dependents, and related changes that would affect benefits or job
performance.

3.04.01 Promotions

Insofar as may be consistent with the interest of the City and when there are
employees with the necessary qualifications, vacancies in the higher classification will
be filled by promotion of qualified employees from a lower classification. This policy
on promotions is not mandatory, however, and the Department Head may choose to
allow all candidates to compete for the position. Promotions shall be made upon the
recommendation of the Department Director and may require approval of the City
Manager. Promotions shall be based on qualifications, proven performance, merit,
and the ability to perform the duties and responsibilities of the position.

A promotion should not be deemed completed until a probationary period of six
months shall have elapsed. Should a promoted employee not successfully complete
the probationary period, the employee is eligible to return to the previous position
held, if available. If no position is available for which the employee is qualified, the
employee can be transferred, reassigned, or terminated.

Upon promotion, the employee's performance review date will be administered at
the timeof the new anniversary date of the promotion although the Department
Head may evaluate at any time during the course of the year.

3.04.02 Demotions

A demotion is a change in duty assignment of an employee to a lower position in the
classification system involving less responsibility and/or job skill requirements.
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Demotions may occur for the following reasons:

- Reassignmentin lieu of layoff due to a reduction in workforce.

- Sustained inadequate performance or voluntary (employee initiated) demotion; employee’s
salary will be decreased.

3.04.03 Transfers
The City Manager, or any Department Head with the approval of the City Manager,
will, for the more efficient operation and betterment of the City, have the power and
authority totransfer any employee between and within departments, provided the
new position is at anequal or a lower pay grade as the position from which the

employee is being transferred. If such transfer occurs while—the—employee—is

completing-hisfirst six {6} menths-in-a-pesition within the employees probationary
period,the six{6}menths probationary period will begin over in the position to which

transferred, beginning on the date of such transfer. The transfer of positions within a
department to meet the particular skills of the individuals and needs of the

department will not require the advertising of a vacancy. Transfers may involve a
decrease in pay based on the new duties and responsibilities

3.04.04  Appointment to Acting Capacity

When, in the opinion of the appointing authority, a vacancy occurs which requires
immediate filling, and it is not feasible to make an immediate regular full-time
appointmentthereto, the appointing authority may appoint, for a period not to
exceed six (6) months, anemployee from another position to fill the vacant position in
an acting capacity. The individual's salary will be commensurate with experience and
qualifications, in accordancewith the current pay plan. This policy does not apply to
short term assignments due to shortterm absences of a supervisor.

3.05 Separations

"Termination Date" for City employees is defined as the last day an employee actually
performs aservice to the City of Port Lavaca or, if the termination date is to occur at the end of
a period of leave, on the last day of such approved leave. Separation pay received by an
employee will not be construed to extend his employment with the City beyond the
termination date.

Upon termination, all employees will schedule an exit interview with Human Resources. The
mterwew w1|| be for the purpose ofobtamlng information in order to %s&ea—ﬁﬂarl—eheeleaﬁd
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property-and-othermatters-have been—addressed. finalize all compensation due, provide
explanation of any continuing benefits, review employment history, discuss the reason(s) for
the separation, and solicit constructive feedback to improve the City. Information discussed
during the exit interview may be shared with the Department Director and acted upon as
deemed appropriate.

On the last day of employment, the employee is required to return all City property such as
cellphones, identification badges, uniforms, keys, credit card (s), vehicles and any other City
owned equipment and property to their supervisor. Failure to return City property may result
in loss of benefits and potentially criminal charges.

The Department Director (or designee) is responsible for promptly notifying Human
Resources of all separations and providing documentation of receipt of all departmental
and/or City property from the exiting employee.

3.05.01 Resignation

Resignation is a voluntary actinitiated by employee to end employment with the City.
Theemployee must submit a signed and dated letter of resignation of at least two
weeks to be considered to have resigned in good standing. Employees who fail to give
a two-week notice may not be eligible for rehire. The City retains the right to waive
the two week notice and accept a resignation to be effective immediately. identifying
the-last-day-of employment; The letter of resignation should include the reason for
resignation and the employee’s forwarding address prior to the intended date of
resignation.

3.05.02  JobAbandonment

Employees who fail to report to work or contact his/her supervisor for two consecutive
work days will be considered to have abandoned thejob without notice effective at the
endof his/her normal shift on the second day. Documented attempts to contact the
employee must be made by the department or Human Resources to ensure there are no
extenuating circumstances for the absence prior to separation of employment. The
supervisorordepartmentdirector will notifythe Human Resources Department at the
expiration of the second work day and initiate the paperwork to terminate the
employee.

3.05.03 Reduction in Force
Employees may be discharged without prejudice by reason of lack of work or funds, or
theelimination of positions. A position of employment will not be eliminated solely
as a method of removing a person from employment. Insofar as practicable or for the
bettermentof a department, Department Heads will give at least two (2) weeks’
notice in advance. Employees selected as part of a reduction in force will be based on
a multiple ranking criteria that will consider the following:
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e Employee’s promotability and attitude

e Employee’s skills, abilities, and knowledge
e Employee’s education and experience levels
e Employee’s quantity and quality of work

e Employee’s attendance history

e Employee’s tenure within the City

3.05.04 Seasonal Separation
Release is the end of temporary or seasonal employment.

3.05.05 Termination
Employees of the City of Port Lavaca are employed on an at-will basis, and the City
retainsthe right to terminate an employee at any time.

3.05.06 Retirement
Employees who retire under TMRS should notify their Department Director and the
HumanResources Department in writing at least ere{t—menth 30 days or more

before the planned retlrement date. m—erdcer—te—eﬂsbbre—tmaely—pfeeessmg—ef

This tlmeframe ensures that all requlred retirement paperwork is submltted
received, and processed by TMRS and the City to ensure a smooth transition into
retirement.

3.05.07 Incapacity
An employee may be terminated for incapacity when the employee no longer meets
the physical or mental requirement of the job with or without accommodations. A
termination for incapacity is not considered a disciplinary action. The employee may
receive accrued vacation leave benefits if provided by policy, if any, payable upon
termination.

3.06 Continuous Service----Reinstatement

Any interruption in employment due to resignation or termination will result in forfeiting of
all accrued benefits. These provisions will apply only if the employee has not been
compensated for such accrued benefits.

3.07 Temporary Restricted Duty (Light Duty)

It is the goal of the City, with the cooperation of all departments, to locate and assign
restricted duty, when necessary and feasible, to employees who are temporarily restricted
from performing their regular job as a result of a work-related or non-work-related injury or
illness. Temporary restricted duty opportunities will return employees to a meaningful
assignment as soon as possible when they are unable to perform the essential functions of
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their positions (with or without reasonable accommodation) due to injury orillness.

3.07.01 Restricted Duty Work Assignment
a) An employee will be considered for a restricted duty assignment when the
employee can perform work of a restricted nature, as opposed to the
employee’s normal range of duties.

b) The City reserves the right to require an employee to be medically released to
perform the essential functions of the position, with or without reasonable
accommodations, before returning to full duty. Restricted duty assignments
must be coordinated with the Human Resources Department.

c) Restricted duty assignments must be existing duties consistent with normal
operations of the division or department. An employee assigned restricted
duty assignments may be assigned duties in several departments. Restricted
duty assignments will not be created specifically forany individual employee.
If no assignment is available, the employee must stay home until released to
full duty to perform the employee’s essential job functions, with or without
reasonable accommodations.

d) Anemployee who is released for and offered restricted duty by the City, but
who elects not to accept such an assignment, will be ineligible for salary
continuation benefits under workers’ compensation, but may still be entitled
to unpaid leave under the City’s Family Medical Leave Act policy.

e) During a restricted duty assignment, employees may be required to alter their
normal work schedule which may include working an 8-hour workday, Monday
through Friday. This means that 24-hour, and 12-hour shift employees, as well as
other employees who work a non-traditional schedule, may be temporarily
reassigned to an 8-hour workday, Monday through Friday, for the duration of their
restricted duty assignment. This decision will be made by taking into consideration
what s in the best interest of both the City and the employee.

3.07.02  Procedures
The following procedures apply when an employee is released for restricted duty and
provides a physician’s release to the employee’s supervisor. Within one (1) workday
of receiving a physician’s release, the employee shall forward it to the Human
Resources Department. If a restricted duty assignment is made, a Temporary
Restricted Duty Agreement Form must be completed by the employee and the
Human Resources Department.

a) If a restricted duty assignment is not available in the employee’s department,

the Human Resources Department will review the limitations/restrictions provided
by the physician and determine an appropriate assignment based on the restrictions
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provided by the physician and the employee’s abilities to perform the work.

b) Ifaninjured employee is assigned to restricted duty in another department, the
employee’s original department continues to pay the employee’s salary at the
employee’s regular rate of pay regardless of the nature of the restricted duty
assignment.

c) Eligibility for temporary restricted duty assignments will be re-evaluated by
Human Resources every 30 days.

d) An employee unable to return to regular duty on the original date indicated by
the treating physician must provide an updated physician’s release prior to the
originally estimated date of return to regular duty.

3.07.03 Additional Provisions
If an employee is unable to return to perform the essential functions of the
employee’s position after 90 calendar days and/or if there is no anticipated date the
employee will be able to return to perform the essential functions of the employee’s
position, the City will rely on the ADA policy to determine the next appropriate
actions.

An employee’s refusal to perform a task consistent with the medical restrictions will
be interpreted as a violation of City policies. The employee will leave the work site,
will be placed on leave without pay, and may be subject to disciplinary action. The
employee may be ordered to be re-evaluated in order to determine the employee’s
ability to perform available restricted duty tasks.

An employee on restricted duty may be assigned several types of work at various

locations and times, if and when necessitated by changing medical restrictions or by
completion of available work of a particular type.
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Chapter 4: Employee Benefits

4.01 Group Insurance: Medical Coverage

The City of Port Lavaca has a Group Medical Insurance Plan under which premiums may be
supplemented by the City. Employees who work an average of thirty (30) or more hours per
week,or one hundred thirty (130) hours per month and any eligibility requirements as defined
by the Affordable Care Act are eligible for benefits and may cover his dependents (regardless
of number)at scheduled premium paid through payroll deduction. Eligible employees and
dependents are eligible for group medical coverage on the 1" of the month after 60 days from

4.02 Group Insurance: Dental & Vision Benefits

The City of Port Lavaca offers dental and vision benefits to eligible employees and
dependents. Employees who work an average of thirty (30) or more hours per week, or one
hundred thirty (130)hours per month and meet any eligibility requirements as defined by the
Affordable Care Actare eligible for dental benefits and will be automatically enrolled. Eligible
employees may cover his their dependents (regardless of number) at scheduled premium,
paid through payroll deduction. Eligibleemployees and dependents are eligible for dental
coverage on the 1st of the month after 60 days from hire date en—the—34 —day—ef—ehgibale

Vision benefits are voluntary for eligible employees and premiums for employee and eligible
dependent(s) are deducted through payroll deduction based upon the employee’s benefit
selection.

4.03 Benefit Changes

Human Resources should be notified immediately, but not later than 30 days, after any
change in family status, such as birth, death, marriage or divorce that would change the
enrollment, elections or dependent information. If an enrollment/change and supporting
documentation is not submitted within 30 days of the qualifying event or date of hire for
new enrollments, then the employee will not be eligible to make the changes until the
following annual enrollment period. Dependent changes and new contributions are
effective on the date of the qualifying event. New enrollments are effective the first of the
month after 60 days from hire date. Terminations are effective at the end of the month in
which the employee terminates. It is the employee’s responsibility to make sure that the
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paycheck reflects the correctinsurance deductions. If deductions are not reflected correctly
on the check, the employee should immediately notify Human Resources.

4.04 Premium Payment While on Leave Without Pay/FMLA

Employees on Leave Without Pay/FMLA fora full month or more must pay the total amount
of their insurance premiums portion. Arrangements for payment may be made by
contacting Human Resource Department. Arrangements for payment should be made
before going on Leave Without Pay/FMLA whenever possible. Failure to pay premiums in
a timely manner could result in cancellation of insurance coverage.

4.05 Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA)

Under the requirements of the Consolidated Omnibus Budget Reconciliation Act of 1985
(COBRA), the City offers eligible employees and dependents to continue group health care
benefits in certain circumstances where coverage under the employer’s group health plan
would otherwise terminate. The employee is responsible for paying for the cost of any such
continuation coverage.

Under COBRA, employees may elect to continue coverage for up to 18 months after
separation of employment, orifan employee’s hours are reduced to such an extent that the
employee no longer qualifies for participation in the group health plan. Under other
circumstances, COBRA coverage is available for up to 36 months following a qualifying
event. Employees must notify the City within 60 days of the occurrence of the employee’s
legal separation or divorce and of a covered dependent ceasing to qualify as a dependent
under the medical plan.

Detailed COBRA notices are given to employees when an employee becomes eligible for
participation in the City’s group health plan and again when a qualifying event occurs. For
more information on COBRA and yeur employee health plan, yett the employee should
review yewre-the summary plan description or review a copy of the full health plan
available by contacting the City’s group healthcare provider or Human Resources.

4.06 RetirementPlan

The City of Port Lavaca participates in the Texas Municipal Retirement System (TMRS). The
purpose for which is to provide an adequate and dependable plan for the retirement of
employees of Texas municipalities. The plan requires a contribution (by means of a tax
deferred payroll deduction) equal to five percent (5%) of the salary of each regular full-
time employee of the City. The City matches deposits on a ere-and-ene-hal two - to-one
(#2- 2 to1) basis. Vesting of the City’s contribution is provided upon the completion of five
(5) years of service. For specific information relating to-yeur retirement options, employees
should contact Human Resources, refer to the TMRS website or contact TMRS directly.
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Membership in the retirement system is mandatory for all regular full-time City employees
in accordance with Texas Municipal Retirement System rules and guidelines.

4.07 Workers’ Compensation

4.07.01 Policy
The City of Port Lavaca complies with the Texas Labor Code in the provision of workers’
compensation insurance coverage for its employees. The program covers an injury or
illness sustained in the course of employment that requires medical treatment,
subject to applicable legal requirements and workers’ compensation guidelines.
Workers’ compensation coverage begins immediately upon employment with the
City.

4.07.02  Guidelines
Employees who sustain work-related injuries orillnesses must inform their supervisor
immediately and a First Report of Injury form needs to be submitted to Human
Resources. No matter how minor an on-the-job injury may appear, it must be
reported.

The supervisor must conduct an initial investigation of the incident and then
complete an Incident Report form with the affected worker.

The completed and signed Incident Report Form, with relevant statements and
reports, must be forwarded immediately to Human Resources in order to complete
and submit to the Division of Workers Compensation (DWC). The completed forms
are forwarded by Human Resources to the designated insurance carrier for further
eligibility evaluation and determination.

The designated insurance carrier notifies DWC and the injured worker (claimant) of
actions taken, reasons for such actions, and/or any events affecting the claim and/or
benefits.

4.07.03 Injured Worker Rights
An injured City Worker may have the right to receive benefits. AN injured City worker
has the right to:

e Receive reasonable and necessary medical care;
e Receive assistance from appropriate, qualified DWC staff; and
e Confidentiality within the scope of proper case management and legal

constraints

4.07.04  Injured Worker Responsibilities
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An injured City worker has the responsibility to:
e Report to the immediate supervisor all work-related injuries and ilInesses;
e Attend all scheduled medical appointments

e Tell the treating physician how the worker was injured and if the worker
believes the injury may be work-related;

e [nform DWC and the insurance carrier how to contact him or her; and

e Immediately provide Workers Compensation liaison with a copy of any and
all discharge notes/reports

4.07.05  City’s Rights
The City has the right to:

e Contest the compensability of a claim;

e Beinformed by the insurance carrier of any dispute resolutions or court
proceedings;

e Attend any dispute resolution proceeding related to a claim;
e Presentany relevant evidence about a disputed issue;

e Reportsuspected workers compensation fraud to DWC and the insurance
carrier; and

e Reviewany and all discharge notes/reports

4.07.06  City’s Responsibilities
The City has the responsibility to:

e Reportwork-related injuries and illnesses including supplemental reports;

e Reports aninjured workers wages and other compensation to the
insurance carrier;

e Reportany changesin an injured workers pay or employment;
e Keeparecord of work-related injuries, illnesses, and fatalities; and

e Provide workers with notice of coverage and responsibilities

4.07.07 Fraudulent Claims
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Evidence and information indicating that a claim was submitted for workers
compensation leave, benefits, and medical treatment, and was established through
fraudulent acts or deceptive practices, shall be investigated by the City and the
insurance carrier. Results of investigations will be evaluated and actions will be taken
in accordance with DWC rules on compliance and practices.

4.07.08  Outside Employment
Neither the City nor the workers’ compensation insurance carrier will be liable for the
payment of workers’ compensation benefits for injuries that occur during an
employee’s participation in an off-duty recreational, social or athletic activity
sponsored by the City or for outside employment.

4.07.09  Timeand Attendance
Time off on workers compensation leave will not be counted as time worked for the
purposes of determining overtime. FMLA will run concurrently with workers
compensation absences.

4.07.10 Return to Work
A written statement from an appropriate physician certifying that the employee has
been released to return to work and specifying the type(s) of work he or she can
perform as well as any limitation(s) must be received by the City before an employee
returns to work.

All employees on injury leave must return to work after approval of either the
employee's attending physician or an independent physician paid by the City. As
determined by a Department Director, at the City's expense, an employee may be
required to submit to examination by an independent physician.

Failure to return to work when directed will result in appropriate disciplinary action
up to and including termination.

An employee who is on workers’ comp injury leave for a period of 180 calendar days
(aboutsix months) and who is unable within this period to return to work and perform
the core duties of their position, will be separated from that employee’s position of
employment as a non-disciplinary separation.

The 180-calendar day’s period will not be treated as being broken if management
determines that efforts to return to work are not made in good faith or appear to be
to re-trigger or otherwise circumventing the period contained in this provision.

e In other words, insubstantial appearances at work during the stated period
that are determined by City management personnel to be made for breaking
the continuity of the period and side-stepping the purpose of this rule, shall
not qualify as a break in the stated period.
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4.08 Employee Development

The City of Port Lavaca is committed to fostering a cost effective program for employee
training and development that 1) encourages skill development, upward mobility, and
knowledge enhancement and (2) meets the City’s business objectives.

Accordingly the City will provide reasonable funding and related support for employee
training and professional development, in accordance with identified organizational
needs.

All training and development initiatives will be job-related and undertaken in a manner
that ensures fairand equitable treatment among all employees.

Departments are encouraged to offer professional development opportunities to their
employees. Funds are made available in departmental budgets so employees may attend
seminars, workshops, and training opportunities to develop and increase theirjob-related
work skills and abilities including the enhancement of communication and computer skills
regardless of currentjob assignment and in accordance with the City’s Travel Policy.

In-house and on-site training may also be provided by the Human Resources Department
or other City departments.

Employees are encouraged to contact their supervisor in reference to any training and
development opportunities and needs they feel would be beneficial to their position.

4.09 Tuition Reimbursement

To encourage personal and professional development, the City of Port Lavaca may provide
tuition assistance to regular full-time employees. The availability of tuition assistance is
subject to City Council approved funding levels. Tuition assistance levels will be established
annually as part of the budget process based upon anticipated participation and available
funding. To be eligible for consideration of tuition assistance, an individual must be a
regular full-time employee and have completed a minimum of six months of service with
the City prior to application approval. In cases where an employee is currently under a
designated Performance Improvement Plan for a disciplinary matter or for performance
improvement issues, the employee will not be eligible for tuition assistance while on the
plan. To retain eligibility for assistance, an employee must remain an active full-time
employee in good standing from the time of application to the time the course is
completed.

Courses offered by accredited colleges, universities, business institutes or trade schools are
eligible for tuition assistance if they are:
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e Required by a degree plan which is related to a City career field, or

e Required by a business institute or trade school which is related to a City
career field.

A course or educational program will be defined as a class of instruction taught at or by an
accredited college, university, business institute or trade school that meets on a regular
basis over an extended period of time.

Seminars and conferences will not be eligible for tuition assistance. Non-credit continuing
education courses or courses containing the same or similar information as received in
previous courses (repeat courses) are not eligible for tuition assistance.

Any license or certification that is required by the City will be covered by professional
development funds within each department. Courses not directly job-related nor on an
approved degree plan are ineligible for assistance.

4.09.01 Educational Degree Plan Approval Process

1) Only those full-time employees with an approved degree plan will be considered
for tuition assistance. In order to be eligible, full-time employees must provide
the Human Resources Department with evidence of an approved degree plan (or
comparable documentation) in a course area intended to broaden their
knowledge of their current position, or to prepare them for possible assumption
of new job responsibilities within the City. The approved degree plan will be kept
in the employee’s personnel file in Human Resources. Any changes to a degree
plan must be submitted and approved prior to registration.

2) Tuition assistance will be limited to funds approved in the budget.

3) An employee will be eligible for tuition assistance for only one associate degree
and one undergraduate degree. A Master’s degree must be specifically applicable
to City advancement and must be approved by the City Manager.

4) Acompleted Tuition Assistance Form must be submitted to the Human Resources
Department prior to scheduled course registration to ensure budget availability.

5) An employee must take all courses for which assistance is received on the
employee’s own time. If a class is only available during an employee’s normal
work hours, the employee may request a flexible schedule from the employee’s
Department Director. When there is a conflict between classes and the
employee’s job responsibilities, the job responsibility must come first.

6) Should a question arise about whether a request meets the requirements of this

CITY OF PORT LAVACA



Section VIII. ltem #4.

policy, e.g., whether the school is properly accredited; or administration of this policy,
the employee should contact the Human Resources Director.

)

3)

4)

5)

6)

7)

4.09.02  Assistance Reimbursement Procedures
The full-time employee will pay all costs. At the end of the semester, the full-time
employee will submit payment receipts, original grade slips and a Tuition
Assistance Reimbursement Form to the Human Resources Department. All
receipts are due within sixty (60) days of the end of the school term.

The costs of the courses, educational programs, and book fees, which will be
reviewed by the employee’s supervisor and the Human Resources Department,
will be eligible for assistance reimbursement. The City will reimburse an
employee for each successfully completed class with a cap of $5,000 annual (fiscal
year) assistance.

Tuition assistance reimbursement will be paid only once for each approved
course. The City will not pay tuition assistance for courses for which tuition
assistance has already been received. In addition, the City will not pay tuition
assistance for courses that have been paid from other sources such as scholarships
and/or grants.

Assistance reimbursement will be provided when a grade of “C” or above is
achieved in college undergraduate courses, and a “B” or above in college graduate
courses. For those courses or training programs for which grades are not assigned
(Pass/Fail), a certificate of completion stating “PASS” will serve as proof of course
completion. Original official grade slips and transcripts are the only acceptable
documentation of course completion for college earned credit courses. Copies will
be made and original grade slips and transcripts will be returned.

No payment will be made until the full-time employee has furnished satisfactory
evidence of having completed the course.

Employees requesting tuition assistance will be agreeing to the terms that if they
terminate from the City within 12 months after completing a course, for which
assistance was received, they will be required to pay back all assistance
reimbursements received during the prior 12-month period.

As a recipient of Tuition Assistance, the employee authorizes the City to deduct
the balance owed for “Tuition Assistance” from his/her paycheck or any other final
payments due to the employee. The employee understands that if sufficient
funds are not available to satisfy the “Tuition Assistance” owed to the City, the
employee will pay the balance owed to the City by cash or money order within 90
days of the date of the final paycheck.
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8) If an employee resigns or is terminated, except for a reduction in force, prior to
course completion, the City will not be obligated to reimburse any part of the
expense. Employees terminated due to a reduction in force will not be requested
to reimburse tuition monies.

9) If an employee is injured on the job or while on military active duty and has to
involuntarily leave employment (including a disability retirement with TMRS due to
injury or illness) during the timeframes outlined above, a waiver would be given for
any tuition assistance the employee would otherwise be obligated to reimburse to the
city.

4.09.03  Police & Fire Academy
If the City elects to pay for uncertified police or fire trainee to attend an Academy or
School in order to become a certified police officer or fireman for the City of Port
Lavaca, the fire or police trainee will be asked to sign a Tuition Assistance Service
Agreement that will be standardized in each respective department and provided in
the agreement.

4.10 Relocation

City of Port Lavaca provides relocation assistance to newly hired employees when the
employee’s previous residence was located at least one hundred (100) miles outside of the
City of Port Lavaca’s city limits.

The transferred or newly hired employee will submit documentation of eligible relocation
expenses using the city’s travel reimbursement form within 30 days of the relocation.
Eligible expensesinclude the cost of moving household items, including the cost of packing
and transporting standard furniture and personal effects of the employee and members of
the employee’s immediate family. Moving and travel costs for relocation may not exceed
5% of the employee’s annual salary without written approval from the City Manager.

Employees are eligible to receive relocation assistance one time. If an employee is a rehire
and previously received relocation assistance, the employee will be ineligible for this
benefit when rehired. If an employee leaves employment within one year from their hire
date, and has received relocation assistance, the employee will be required to repay the city
for the full amount of the relocation assistance received.
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Chapter 5: Leaves of Absence

5.01 General Policy

It is the intent of the City of Port Lavaca to provide regular full-time employees the
opportunity to receive full compensation for their regularly scheduled hours of work, either
through time worked benefits, ora combination of both. The city offers the following leave
benefits: Annual Vacation Leave, Holiday Leave, Sick Leave, Worker's Compensation leave,
Family Medical Leave (FMLA), Military Leave, Leave of Absence without Pay, Emergency
Leave, Jury and Court service Leave, Voting Leave and Weather Leave. Please refer to the
policies below for specific guidelines relating to each benefit.

5.02 Vacation Leave

5.02.01 General Policy

Vacations are beneficial to the continuing well being, and physical and mental health
of employees. To the degree they accomplish these purposes; their use is approved
with the best interest of the City in mind.

5.02.02  Vacation Eligibility and Accrual

The policy on annual leave (vacation) will apply to regular full-time employees
regardlessof how their pay is computed. No annual leave will be earned by any part-
time or temporary employees. Vacation pay will not be advanced prior to a normal
payday of the employee and will be calculated based upon the employee’s scheduled
work hours and will be paid atthe employee's normal rate of pay at the time theannual
leave creditis used.

Vacation Monthly Accrual Schedule

Regular Shift
Full- Police/Firefighters
Time 1day =12 hours

1day =8 hours

Less than 1year .5day (4 hours) .5day (6 hours)
More than1year 1day (8 hours) 1day (12 hours)
Max 1830 days (+44 240 1830 days (246360
Accrual/Carryover/Payout hours) hours)

Employees will accumulate one (1) day of extra annual leave credit for each five (5)
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yearsof consecutive service. The maximum accumulation of unused annual leave
beyondSeptember 30 of the year will be eighteen{18} thirty (30) days. If, at the end of
the year the employee has more than eighteen{18} thirty (30) days of unused annual
leave to his credit, his credits will be reduced by the number in excess of-eighteen{18)
thirty (30) days and he will start the new year with eighteen{18)-thirty (30) unused
annual leave credits. No payment will be made for annual leave not taken.

5.02.03 Scheduling Vacation

Time off for vacation will be scheduled to meet the need of the department and must
be approved by the Department Head Director. If required, an employee may be
called in from approved leave due to departmental needs. The application form
completed by the employee and approved by the department supervisor should be
received priorto date leavebegins.

Department—Heads Directors will arrange annual leave time off schedules and
reallocate duties to minimize interference with the normal function and operation of
their organizations. Holidays occurring during scheduled vacations - in the event a
City holiday falls within anannual vacation leave, such holiday will not be charged as
vacation leave.

An employee must complete the probationary period of new hire employment with
the City before taking vacation leave, unless otherwise approved by the City Manager
upon hiring.

5.02.04 Payment of Vacation Hours

Employees may schedule vacation, and subsequently be paid for those hours, based
upon theirdaily scheduled work hours. If the employee works additional hours within
the pay period that exceeds the scheduled hours for the pay-period, the employee
may elect to reduce their vacation time and be paid for their standard pay-period
scheduled hours. The employee may also elect to receive payment for all scheduled
vacation time. All elections must be made when recording hours on the timesheet,
and will be paid accordingly.

5.02.05 Payment at Separation

A regular full-time employee who is separated from employment will, at the time of
separation, receives payment forthe accumulated vacation leave balance earned prior
to theeffective date of separation. Up to maximum of thirty (30) days will be paid at
resignation or dismissal. Ninety (90) day probationary period must be completed
before vacation is paid at termination.

5.03 Holiday Leave

The City officially declares and designates the following holidays to be observed with pay by
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all City employees occupying regular full-time positions and subject to the provisions and

l[imitationshereinafter set forth:

New Years Day
Presidents Day

Good Friday
Memorial Day
Independence Day
Labor Day

Veterans Day
Thanksgiving (2 days)

Christmas Eve
Christmas Day
Floating Holiday

January1

3"“Monday in February
Friday before Easter

4th Monday in May

July 4th

1st Monday in September
November11

4th Thursday and Friday in
November

December 24

December 25

(Within Calendar Year)

Holiday pay will be calculated upon the basis of eight (8) hours per day at the employee's base
rateof pay, and twelve (12) hours per day for Shift Police Officers and Fire Personnel. Full time
PoliceDepartment officers and Fire Department personnel who work scheduled shifts on a
day recognized by the City as an official holiday will receive twelve (12) hours holiday pay, in
addition to their regular salary for actual hours worked. This policy will apply to regular
employees, regardless of how their pay is computed. Temporary employees are not eligible
for holiday pay.

Should a holiday fall on Saturday or Sunday, the preceding or following working day will be
observed.

City of Port Lavaca employees will be granted one floating birthday holiday per calendar
year. If not taken during the year, the floating birthday holiday will not be carried over, nor
will it be paid at the time of separation. In order to receive the floating holiday an employee
must be employed by the City of Port Lavaca for at least one year.

5.03.01 Taking Holiday Leave

5.03.01.1 Paid Leave Status

An employee on a paid leave status will normally be paid holiday pay in lieu of the
leave status pay the employee would ordinarily receive at the time of the holiday.

5.03.01.2 Holidays on a Day Off

Holidays that occurduring a scheduled paid vacation time will be paid as holidays and
will not be charged as vacation. An employee who is on FMLA approved leave will
receive holiday pay. If an employee is suspended without pay on the day previous, day
of, or day after the observed holiday, the employee is not eligible for a paid holiday.
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5.03.01.3 During Workers Compensation Leave
An employee on worker's compensation leave will receive holiday pay.

5.03.01.4 Separating Employees
Except in extraordinary situations, separating employees will not be allowed to use a
holiday as their final day of employment. Exceptions must be scheduled and
authorized in advance by the Department Director.

5.04 Sick Leave

5.04.01 General Policy

Sick leave is paid time away from work due to an illness (including mental health) or
injury that prevents the employee from working, for visits to the doctor or dentist, or
for caring for a newborn after birth or adoption.

Sick leave may also be used for absences when needed to care for the employee or a
member of the employee’s immediate family who is ill (including mental health) or
injured, for the employee’s own and/or the employee’s immediate family's scheduled
doctor and dentist appointments, caring for a newborn after birth oradoption, or due
to the lack of childcare as the result of the closure of the employee’s childcare facility.
For purposes of this policy, “immediate family” is defined as persons related to the
employee through blood, marriage or adoption; these include employee’s mother,
father, son, daughter, spouse and stepchildren.

Employees who are unable to work due to illness or injury or other situations covered
by this policy must immediately notify the appropriate supervisor prior to start time
orin accordance with the procedures adopted by their Department.

5.04.02  Sick Eligibility and Accrual

Sick leave will apply to Full-Time employees regardless of how their pay is computed.
Part-time and Temporary employees are not eligible for any sick leave credits. Each
month during the first (1st) year of employment, the eligible employee will
accumulate one-half (1/2) day of sick leave for each complete calendar month of
employment after his employment date. Beginning with the first (1st) anniversary of
his employment and continuing thereafter, each month employees will accumulate
one (1) day of sick leave for each complete calendar month of employment. The
maximum accumulation of unused sick leave beyond September 30 of any year will
be ninety (90) days. Thatis to say, if the employee has accumulated more than ninety
(90) days of unused sick leave, on October 1st of each year accumulated sick leave will
be reduced to ninety (90) days. Sick leave pay will be calculated upon the basis of eight
(8) hours per day at the employee's normal rate of pay at the time sick leave is used.
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5.04.03  Sick Leave Incentive Program

A Sick Leave Incentive Program will be provided for those employees who go for a
designated six (6) month period without using any sick leave. Eligible employees may
choose to receive a cash payment of eight (8) hours at their current hourly rate oreight
(8) hours of additional vacation leave. For eligible shift police and firefighters, they
may choose to receive a cash payment of twelve (12) hours at their current hourly rate,
or twelve (12) hours of additional vacation leave.

5.04.04 Sick Leave Utilization

exceptas-otherwise provided-herein. The total number of hours paid to an employee
during a pay period in which he receives sick leave pay will not exceed the full pay he
would have received for such pay period at his regular rate of pay. i.e., if his normal
schedule is eighty (80) hours per pay period, he works seventy-seven (77) hours and is
sick one (1) day; he will only be allowed payment of three (3) hours sick leave. If his
worked time has exceeded eighty (80) hours in a pay period and he is ill any time
during the pay period, he will receive no sick leave payment.

For shift personnel™, the same policy will apply: if the normal schedule is one-
hundred three (103) hours per pay period, and the employee works one hundred (100)
hours and is sick for one shift (24 hours), he will only be allowed payment of three (3)
hours to meet his regular schedule of one-hundred three (103) hours.

**Itis the intent of the policy that shift firefighters will have their time adjusted based
upon their scheduled shift hours of 163 96, 113 or 126127 hours for the applicable pay
period.

If an employee becomes ill and cannot report for work his absence must be reported
to his immediate superior or Department Head prior to, or within one (1) hour after
his regular reporting time, so his absence will be charged to sick leave. Failure to
report in will prevent an employee from receiving any pay for those working hours

missed. An-employeeray-tse cave-to-caretora—member-of-theempioyee

After an employee's accumulated sick leave has been exhausted, and when
requested, unused vacation leave may be used as sick leave. When absence due to
illness exceeds the amount of paid leave earned and authorized, the pay of an
employee will be discontinued until he returns to work.

A Department Head may require of any employee to submit a signed statement from
alicensed physician attesting to any illness of the employee or household member for
which sick leave is used. An employee must provide his or her supervisor with a
doctor’s certificate to return to work when absent for three or more consecutive
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workdays due to injury or illness. All other relevant medical information or FMLA
documents shall be submitted to Human Resource Department.

Frequent utilization of sick leave may prompt the Supervisor, Department Head or
Human Resources to inquire with the employee regarding the options available to the
employee under the Family Medical Leave Act (FMLA). If the employee does not
exercise his or her rights under the FMLA provisions, and frequent sick utilization
continues, the employee may be subject to disciplinary action, up to and including
termination.

Under certain circumstances and with the approval of the Department
Director/supervisor, the employee may flex the work schedule (“flex time”) to attend
to medical ordental appointments. The Department Director/supervisor may require
adoctor’s note prior to approval. This is acceptable if work time is accurately recorded
on the time sheet for the week or work pay period in which flex time was approved.
Under no circumstances can flex time make up time missed extended beyond the
affected workweek, or work pay period.

5.04.05  Other Employment During Sick Leave

Employees will not be permitted to engage in any employment or business outside of
their regular City duties from the time they give notice of absence due to illness or
injury until such time as they have returned to work in their respective City
departments. Supervisors are authorized to request supporting documentation of
sick leave requests claimed under this policy which they may deem necessary.
Supervisors are authorized to deny any requests not properly substantiated.

5.04.06  Sick Leave at Separation

Upon termination from the service with the City, voluntarily or otherwise, no
employee will receive any pay accumulated sick leave. A break in service by City or
employee termination cancels all sick leave accrued to an employee's record and in
the event of subsequent re-employment, such employee begins a new sick leave
accumulation.

5.05 Workers Compensation Leave

5.05.01 General Policy

Injury leave is an absence from work arising from an on the job injury. Any employee
injured on the job will be covered by and entitled to all benefits and compensation in
accordance with the Texas Workers’ Compensation Act. When an employee is injured
on thejob, the employee is responsible forimmediately reporting the injury to his or
her supervisor, who will take the steps that the supervisor and employee determine
necessary to secure proper first aid or other treatment for the injured employee. The
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employee's supervisor will complete a first report of injury and forward to the Human
Resources Department.

5.05.02  Compensation and Time Away from Work

A doctor's written statement that an employee is unable to return to work will be
required for an employee to receive benefits under this policy. An employee injured
on the job and in the line of duty may elect to make up the difference between the
benefit payments made by the City’s Worker's Compensation Provider and the
employee’s regular pay from the employee’s accrued sick or vacation leave. Under no
circumstances, however, will the employee receive more than full regular pay while
on leave. If the employee is eligible for the job protection under the Family Medical
Leave Act (FMLA), Worker's Compensation Leave and FMLA Leave will run
concurrently.

5.05.03 Return to Work

An employee will be required to provide a "fitness for duty" certification before
returning to work after the employee’s workplace injury. An employee may return to
their former position in accordance with FMLA guidelines, providing the employee is
eligible for FMLA. If the employee’s former position is available, and if the employee’s
medical restrictions, if any, permit the employee to perform the essential functions of
the employee’s former job, with or without reasonable accommodation, then the
employee may return to their former position within the timeframes afforded by
FMLA. If the employee’s job has been filled or if the employee’s medical restrictions
are inconsistent with the employee’s former job, the employee will be considered for
any open job for which he or she is qualified.

5.06 FMLA (Family Medical Leave Act)

5.06.01 General Policy

In accordance with the Family and Medical Leave Act (FMLA) of 1993 and all
amendments, an employee may be eligible to take up to twelve (12) weeks of unpaid
family and medical leave. An eligible employee is one who has worked for the City for
twelve (12) months and has worked at least 1,250 hours during the twelve (12) months
preceding the firstdate leave is to be taken. Leave can be taken for any of the following
reasons: birth of a child; placement with the employee of a child for adoption or foster
care (entitlement to family and medical leave expires twelve months after birth or
placement); when the employee is needed to care for a child, spouse, or parent who
has a serious health condition; or when the employee is unable to perform the
essential functions of his or her position because of his or her own serious health
condition.

Family Leave has been expanded to provide Family and Medical Leave due to a call to
active military duty. This benefit provides 12 workweeks of unpaid FMLA leave due to
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aspouse, son, daughteror parent being on active military duty or having been notified
of an impending call or order to active military duty in the Armed Forces. Leave may
be used for any “qualifying exigency” arising out of the service member’s current tour
of active military duty or because the service member is notified of an impending call
to military duty in support of a contingency operation.

Also a caregiver needing leave to provide care foraninjured service memberis eligible
for extended Family and Medical leave. This benefit provides 26 workweeks of unpaid
FMLA leave during a single 12-month period for a spouse, son, daughter, parent, or
next of kin caring for a recovering service member. A recovering service member is
defined as a member of the Armed Forces who suffered an injury or illness while on
active military duty that may render the person unable to perform the duties of the

member’s office, grade, rank or rating.

5.06.02 Twelve----Month Period

The 12-month period for counting family and medical leave is a 12-month period
measured forward from the date an employee requests or is placed on FMLA leave.
Once the employee begins the leave, the leave year is established. The employee is
eligible for12 workweeks in a12-month period.

5.06.03 Employee Notification

Anemployee should give at least thirty (30) days notice for the need to take family and
medical leave, unless the need is unforeseeable, in which case, as much notice as is
practicable should be given. A form for requesting family and medical leave is
available in the Human Resources Department. If it is determined that the need for
family and medical leave was foreseeable, the leave may be delayed until at least
thirty (30) days after the date that the employee provides notice to the City.

5.06.04  Department Notification

Each department supervisor is responsible for notifying the Human Resource
Department immediately when an employee is away from work for a family and
medical leave qualifying event, even if the employee is utilizing paid vacation, sick or
personal leave, or is out due to a work-related injury. An employee using sick leave
should be reported to the Human Resource Department if it is anticipated that the
duration of the illness will be three (3) or more days.

5.06.05 Human Resource Responsibility

Human Resources are responsible for central administration of all requests for family
and medical leave. The Human Resource Department reserves the right to
automatically place an employee on family and medical leave if it is determined that
a qualifying event has occurred. The Human Resource Department may retroactively
designate the beginning date of FMLA to the beginning date of the employee’s
absence for the qualifying event.
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5.06.06  Approval

An employee will submit a request for family and medical leave through proper
channels to his or her Department Head who will then forward it to the Human
Resource Department for approval. Confidential medical information that
accompanies the application should be submitted directly to the Human Resource
Department.

5.06.07 Substitution of Paid Leave

An employee utilizing this policy will be required to exhaust all accrued sick and
vacation and any other applicable paid leave prior to going on unpaid leave. If an
employee is off work due to a work related injury and the employee qualifies for
family and medical leave, it will run concurrently with any paid leave. The City
reserves the right to count any paid leave that qualifies for family and medical leave
toward the twelve (12) or twenty-six (26) weeks allowed under this policy.

5.06.08 Maximum Time Allowed

The maximum amount of family and medical leave available is twelve (12) weeks
during a twelve (12) month period even if there is more than one family and medical
leave qualifying event. The only exception to the twelve (12) week maximum is the
leave to provide care of an injured service member, described above, which allows for
an extended FMLA leave of 26 weeks.

5.06.09 Medical Certification

The City may require medical certification from a health care provider to support a
claim for leave to care for a seriously ill child, spouse or parent, or for the employee's
own serious health condition. Medical certifications must be returned to the Human
Resource Department within fifteen (15) working days. Recertification may also be
required on a monthly basis. For leave to care fora seriously ill child, spouse, or parent,
the certification must include an estimate of the amount of time the employee is
needed to provide care. For the employee's own serious health condition, the
certification must include a statement that the employee is unable to perform the
essential functions of his or her position, and expected duration. Upon returning to
work after leave for his or her own illness, an employee is required to provide
certification to his or her supervisor that he or she is able to return to his or her regular
duties. If the validity of a certification is questioned, the City may require thata second
opinion be obtained. If the first and second opinions differ, the City may require a
third opinion be obtained. The employee and the City must agree upon a health care
provider for the third opinion and this opinion will be binding on both parties. The City

will bear the expense of second and third opinions.

5.06.10 Return to Work

When an employee returns to work after family and medical leave, the employee will
be restored to the same position or to an equivalent position involving the same or
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substantially similar duties and responsibilities. An employee will be restored to the
same worksite or to a geographically proximate worksite. The employee is also
entitled to return to the same shift or an equivalent schedule.

5.06.11 Effect on Married Couples

If a City employee is married to another City employee and either or both employees
request family and medical leave for the birth or placement of a child with the
employee foradoption or foster care, the total time allowed will be limited to no more
than twelve (12) weeks combined during any twelve (12) month period looking
forward from date leave the employee first takes leave. For other qualifying family
and medical leave events, each employee is entitled to leave as long as the total
amount of leave taken during any twelve (12) month period does not exceed twelve
(12) weeks or twenty-six (26) weeks if applicable for one employee.

5.06.12 Continuation of Insurance Benefits

While utilizing unpaid family and medical leave, an employee's insurance benefits
will continue without interruption as long as the employee pays his or her portion of
the insurance premiums. Insurance premiums can be deducted from the paycheck
before the leave begins, or during the leave, if the employee continues to receive pay
(pre-tax), paid monthly or bi-weekly.

5.06.13 Intermittent Leave
When medically necessary, an employee may take family and medical leave on an
intermittent basis or work a reduced schedule. Arrangements should be made with
the employee’s immediate supervisor so that the operations of the department are
not unduly disrupted. An employee taking intermittent leave or leave on a reduced
schedule may be temporarily assigned to an alternative position with equivalent pay
and benefits if it better accommodates the needs of the department.

5.06.14 Holidays

Holidays will be paid in accordance with the Holidays policy. City holidays will be
counted as part of the twelve (12) or twenty-six (26) weeks of family and medical leave,
whether the employee is on paid or unpaid leave.

5.06.15 Texas Municipal Retirement System (TMRS)

Employee contributions to TMRS may be made on a voluntary basis through a special
arrangement with the City while an employee is in a leave without pay status. It is the
employee’s responsibility to initiate such an arrangement by timely contacting the

City’s Director of Human Resources and completing the necessary paperwork.

5.06.16 Recordkeeping

Family medical leave time will be tracked on an hourly basis for payroll and
compliance purposes. To determine entitlement for employees who work variable
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hours, the minimum hours required for eligibility is calculated on a pro rata or
proportional basis by averaging the weekly hours worked during the twelve (12) weeks
prior to the start of family and medical leave.

5.06.17 Exempt Employees

Paid leave accounts may be charged for less than one (1) full work day according to
department policy and the salary of an exempt employee may be docked forabsences
of less than one (1) full work day. Salaried executive, administrative, professional and
other employees of the City who meet the Fair Labor Standards Act (FLSA) criteria for
exemption from overtime do not lose their FLSA-exempt status by using any unpaid
FMLA leave.

5.06.18 Definitions

Child: A biological, adopted, or foster child; a stepchild; a legal ward; or a child of a
person standingin loco parentis, who is standing in the place of a parent, who is either
underage18, orage18 orolderand requires active assistance or supervision to provide
daily self- care. A biological or legal relationship is not necessary. A more expansive
definition is provided in the Family and Medical Leave Act of 1993 which is available in
the Human Resource or Legal Department.

Health Care Provider: A Doctor of Medicine or osteopathy who is authorized to
practice medicine or surgery (as appropriate) by the State in which the doctor
practices; or any other person determined by the Secretary of Labor to be capable of
providing health care services. A more expansive definition is provided in the Family
and Medical Leave Act 0f 1993 which is available in the Human Resource Department.

Parent: A biological parent, adoptive, step or foster father or mother, oran individual
who stands or stood in the-place-ofaparent /oco parentisto an employee when the
employee was a child. This term does not include parents-in-law.

In Loco Parentis: An individual stands in /oco parentis to a child if the employee has
day-to-day responsibilities to care for or financially support the child. The person
standing in /oco parentisis not required to have a biological or legal relationship with
the child. Although no legal or biological relationship is necessary, grandparents or
other relatives, such as siblings, may stand in /oco parentisto a child under the FMLA
where all other requirements are met. The in /oco parentis relationship exists when
anindividual intends to take on the role of a parent. Similarly, an individual may have
stood in /oco parentis to an employee when the employee was a child even if the
individual has no legal or biological relationship to the employee.

Serious Health Condition: An illness, injury, impairment, or physical or mental
condition that involves: (1) any period of incapacity or treatment that results in
inpatient care (i.e., an overnight stay) in a hospital, hospice, or residential medical
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care facility; (2) any period of incapacity requiring absence from work, school, or other
regulardaily activities, of more than three calendardays, thatalso involves continuing
treatment by (or under the supervision of) a health care provider; or (3) continuing
treatment by (or under the supervision of) a health care provider fora chronicor long-
term health condition so serious that, if not treated, would likely resultin a period of
incapacity of more than three calendar days; or 4) for prenatal care. Voluntary or
cosmetic treatments (such as most treatments for orthodontia or acne) which are not
medically necessary are not "serious health conditions," unless inpatient hospital care
is required. Restorative dental surgeries after an accident or removal of cancerous
growths are serious health conditions provided all the other conditions of this
regulation are met.

Spouse: A husband or wife as defined or recognized under State law for purposes of
marriage, including common law marriage.

5.07 Military Leave

5.07.01 General Policy

In accordance with Uniformed Services Employment and Reemployment Rights Act
(USERRA), a employee, upon proper application, may be permitted military leave. In
granting such leave of absence, the Department Head will require the employee to
furnish certification that the individual was ordered to duty by proper authority. Such
certification or copy thereof will be furnished to the Department Head or Human
Resources office. The type of military service will determine whether such leave will
be with pay or without pay, as provided herein.

5.07.02 Temporary Training Periods

A employee who is a member of the National Guard or Official Militia of Texas, or
member of any of the Reserve Components of the Armed Forces, will be entitled to
leave of absence from his assigned duties for as many as fifteen (15) days in any one
calendaryear with pay to participate in annual military training.

5.07.03 Extended Military Service

A employee entering the United States Armed Forces, National Guard, and Reserves
Components of the Armed Forces may, upon application, may be granted authorized
absence without pay for not more than the period of such service plus ninety (90) days
immediately following date of release. Accrued sick leave and vacation leave will be
available upon the employee’s return to work.

A employee returning from extended military leave will be reinstated to the same or
asimilar position as previously held within ten (10) days after receipt of his request for
reinstatement, provided the employee is physically qualified to perform the duties of
such position and can produce evidence of honorable discharge or release from the
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military service. If the employee has become disabled during such service, he will be
reinstated in another position for which qualified. The service member must return to
work or apply forreemployment in a timely manner after the conclusion of the
military service. The timing of the request for reemployment depends on the length
of the employee’s military service.

5.07.03.1Service of less than 31 days - the employee must report
back to work not later than the beginning of the first full
regularly-scheduled work on the first full calendar day
following the completion of the military service.

5.07.03.2 Service for more than 30 but less than 181 days —
the employee must submit an application for
reemployment (written or oral) not later than 14 days after
completing service.

5.07.03.3 Service for more than 180 days —the employee
must submit an application for reemployment (written or
oral) no later than 90 days after completing service.

Military leave with pay benefits will not include employees engaged in temporary
employment with the City or any employee who may be entering the military for an
indefinite period as a result of enlistment.

5.08 Leave of Absence Without Pay

Leave of absence without pay may be granted to Full-Time employees who have exhausted all
forms of leave. A request for such leave will be in writing and submitted to the Department
Head for approval. Leaves of Absences greater than thirty (30) days require City Manager
approval. If granted, the Department Head will notify Human Resources. Employees will not
accrue sick or vacation leave while on an approved Leave of Absence without Pay.

This policy is not intended to allow for additional leave once an FMLA absence has been
exhausted. Department Heads have the authority to call backan employee from an approved
leave of absence without pay based upon City or Departmental needs.

The employee may seek extensions of leave, up to a maximum of 90 total days away from
work. This policy will be administered consistently with the City’s obligations under the
Americans with Disabilities Act and the American with Disabilities Act as Amended and the
Family and Medical Leave Act (FMLA). A Leave of Absence will not be authorized unless there
is a reasonable expectation that the employee will return to employment with the City at the
end of the approved leave period.
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5.08.01 Use of Available Leave
Allvacation, and/or leave authorized under FMLA must be used prior to authorizing a
LOA to an employee. If the LOA is due to illness or injury, all sick leave must also be
used prior to authorizing a LOA.

5.08.02  Criteria for Leave of Absence
Factors considered by the City in granting a LOA include the reason for the leave;
departmental work requirements; the employee’s length of service, work
performance and disciplinary history.

5.08.03  Reasons for Leave of Absence

A LOA may be considered in the following circumstances:
a) Recovery from extended illness, injury or temporary disability.
b) Extended care forimmediate family members.
¢) Caring for a newborn child after the birth or adoption of a child if the
employee is noteligible for family medical leave.
d) Educational purposes when successful completion will contribute to the
work of the City.
e) Public service assignment.
f) Personnel exchange programs which emphasize intergovernmental
relations.

5.08.04 Documentation

Requests for LOA without pay must be made in writing to the employee’s Department
Director as far in advance as possible prior to the requested leave date. Requests for
an extension of leave must also be in writing and submitted to the Department
Director, who will forward the request to the City Manager's office and the
Administrative Services Director. The need for a medical LOA must be supported by
documentation acceptable to the City, including but not limited to a doctor’s
explanation of why the employee cannot perform the essential functions of the
position, when the employee is expected to return to work, and periodic updates
regarding the employee’s ability orinability to return to work in a full or modified duty
capacity. All medical documents will remain confidential in compliance with the
Health Insurance Portability and Accountability Act (HIPAA). The Department
Director and/or City Manager may require that the employee on leave periodically
contact a designated supervisor to report on the employee’s condition or status.
Before returning to work from a medical LOA, the employee may be required to
submit a letter from the doctor stating that the employee is able to perform essential
job functions with or without reasonable accommodation.

5.08.05  Other Employment During Leave
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Under no circumstances may an employee on an authorized LOA without pay work
another job, whether for pay, as a volunteer or as self-employment, unless expressly
authorized in writing by the Department Director and the City Manager.

5.08.06 Reinstatement

Employees returning from a LOA will be reinstated to their same position or one of
similar pay and status, provided the City’s circumstances have not changed to the
extent that it would be impossible or unreasonable to provide reinstatement. If the
same job or one of similar pay and status is not available, reinstatement may, at the
City’s discretion, be deferred until a position is available. Usually, an employee who
fails to return to work after an approved LOA will be considered to have voluntarily
resigned employment with the City, absent unusual circumstances.

5.08.07  Benefits/Premium Payments

All LOA’S are unpaid. Vacation, sick leave, holiday pay, and other benefits do not
accrue during an unpaid LOA. Any benefit continuation during a LOA must be
approved in advance by Human Resources and the City Manager. Any insurance
premiums, or partial premiums, normally paid on behalf of the employee by the City
will not be paid by the City if the employee works less than half of the month in which
the leave of absence is being taken. Employees who have group health or any other
kind of insurance through the City continue to be responsible for paying their portion
of the premiums while on a LOA. An employee’s failure to pay the employee’s portion
ofinsurance premiums during a LOA may resultin cancellation of coverage. Employee
may need to apply for COBRA continuation coverage if their health insurance
coverage ends or changes due to their leave

5.08.08 Revocation

The City Manager may revoke authorized leave without pay at any time. Failure to
return to work after the expiration of an authorized LOA or failure to provide required
medical status reports, physician's statements, or to contact the City per the required
schedule will likely resultin revocation of the LOA and/or disciplinary action up to and
including termination.

5.09 VacationDenationProgram-Sick Leave Pool

In circumstances where an employee lacks sufficient accrued hours (sick and vacation) to
cover an absence, the City provides options that can provide assistance to employees using
the sick leave pool. The Sick Leave Pool is a benefit that provides eligible employees with
additional sick leave in the event of a catastrophic injury or illness that exhausts all other
accrued paid leave. The sick leave pool accumulates hours based on approved vacation and
sick leave hours that active and separating employees have donated to the sick pool. The sick
leave pool is intended to lessen hardship by providing a source of additional paid sick leave
foreligible employees.
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Employees may submita request to use sick leave pool hours to HR when the following criteria
applies to the requesting employee’s situation:

e Theemployee is absent due to his/her own serious health condition as defined by
FMLA, and

e Theemployee has been absent a minimum of ten (10) consecutive working days.

5.09.01 Eligibility
Foranemployee to be eligible to receive hours from the Pool, the employee must have
the following requirements be met:

e Theemployee must be regular full-time status;

e The employee must have at least twelve months of employment with the City
of Port Lavaca;

e The employee must have exhausted all paid leave balances;

e Theemployee must provide Human Resources with a physicians statement as
to the nature of illness, surgery, or temporary LOA with expected duration of
absence;

e A Request for Leave Donation form must be submitted by the Employee to
either the employee’s Department Director or Human Resources. In order to
proceed, the Department Director must approve the request for leave
donation

e The employee must have completed a Request for Leave Donation Form prior
to the exhaustion of all leave balances; and

e The employee must not have been disciplined for leave abuse during the 12-
month period immediately preceding the qualifying event.

The City Manager has the discretion to waive the eligibility criteria at any time.

5.09.02 Donations

Donations to the Sick Pool are strictly voluntary and are at the discretion of the
employee. Donations can be made as follows:

e Employees who donate hours from Sick must have a minimum remaining
balance of two hundred forty (240) hours. Fire and Police must have a
minimum of three hundred sixty (360) hours.

e Employees who donate hours from Vacation must have a minimum remaining
balance of two hundred forty (240) hours. Fire and Police must have a
minimum of three hundred sixty (360) hours.

e Employees may donate any unused sick leave to the Sick Pool upon separation,
with the completion of the Sick Pool Donation Form.

e Employees may notdesignate who the recipient of their donated hours will be;
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hours from the Pool will be distributed to employees who apply and are
eligible.

5.09.03 Process
If the employee’s request to use sick leave pool hours is approved, the process
identified below will be followed to ensure consistent administration of the sick pool
hours:

e Donated hours will be paid at the rate for the absent employee
e Donated hours will be processed each individual pay period
e Thedonated hours may not exceed two (2) full pay periods

e An absent employee will not accrue Sick and/or Vacation Hours after leave is
exhausted.

5.10 Emergency Leave

Emergency leave may be granted up to three (3) days per year to full-time employees in case
of unscheduled surgery ora sudden and/or serious illness, injury or death to a member of the
employee's immediate family which requires the employee's personal attention and care.
Immediate family is to include employee's spouse and dependents, parents, siblings,
grandparents, and grandchildren; and spouse's parents, siblings, grandparents, and
grandchildren. Additional leave may be granted with the approval of the Department Head,
but will be charged to the employee's sick or vacation leave account.

An employee may be required to provide proof of death/funeral/family relationship in
support of emergency leave. Emergency leave pay is paid at the employee’s base rate at the
time of absence. It does not include overtime or any special forms of compensation. Paid time
off foremergency leave is not counted as hours worked for purposes of determining overtime.

Employees who wish to attend funerals for other than immediate family must use vacation or
unpaid leave.

5.11 Other Forms of Leave

5.11.01 Jury and Court Service
An employee who is legally summoned to serve on a jury or in court trials may be
permitted absence with pay by his Department Head and for the time actually
required by such duty.

The employee must provide documentation of the requirement for jury duty,
subpoena compliance, etc., with the leave request. Employees must submit a leave
request form, along with supporting documentation to their supervisor as soon as
possible so that arrangements can be made to accommodate the absence.
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An employee who is reporting to jury duty must typically report back to their regular
worksite at the City for the remainder of the day upon completion of court or jury
service, or request approval for use of other available paid time off. Jury duty leave is
paid at the employee’s base rate and is not used towards the calculation of overtime
or any other special forms of compensation.

5.11.02 Voting Leave

The City of Port Lavaca encourages employees to fulfill their civic responsibilities by
voting in elections. Generally, employees are able to find time to vote either before or
after regularwork hours. Department Heads and direct supervisors should encourage
employees to use early voting in lieu of requesting special leave. If employees are
unable to vote in an election during their non-working hours, the City will grant up to
two (2) hours of paid time off to vote.

Employees should request time off to vote from their supervisor at least two (2)
working days prior to the Election Day. Advance notice is required so that the
necessary time off can be scheduled at the beginning or end of the work shift, or when
the absence provides the least disruption. Voting time off will not be counted as time
worked for the purposes of determining overtime.

5.12 Weather Leave

The City Manager may declare an emergency due to weather conditions.

Itis the policy of the City to determine whether or not employees are to report to work during
inclement weather or emergency conditions. This may occur during regular working time or
during regular off-duty time. It is the intent that employees not be subjected to unnecessary
unsafe working conditions and not, to be penalized for time off due to a "declared"
emergency. However, it is also necessary that essential employees remain on duty, when
needed, or be willing to report for work if called in.

Please refer to 7.11.03 on the closure of city facilities during inclement weather and all
determination of use of leave.

5.13 Quarantine Leave (Firefighters and Peace Officers)

Pursuant to Texas Local Government Code Section 180.008, the City of Port Lavaca hereby
adopts this paid quarantine leave policy for Fire Fighters and Peace Officers who are employed
by the City and ordered to quarantine or isolate due to a possible or known exposure to a
communicable disease while on duty, effective June 15, 2021.

5.13.01 Definitions
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Fire Fighter: a paid employee of the city's fire department who: (a) holds a position
that requires substantial knowledge of firefighting; (b) has met the requirements for
certification by the Texas Commission on Fire Protection under Chapter 419,
Government Code; and (c) performs at least one of the following functions: (i) fire
suppression; (ii) fire prevention; (iii) fire training; (iv) fire safety education; (v) fire
maintenance; (vi) fire communications; (vii) fire medical emergency technology; (viii)
fire photography; (ix) fire administration; or (x) fire arson investigation.

Paid quarantine leave: (1) all employment benefits and compensation, including
leave accrual, pension benefits, and health benefit plan benefits provided by the City;
and (2) if applicable, reimbursement for reasonable costs related to the quarantine,
including lodging, medical, and transportation costs.

Peace officer: Police Officers licensed by the Texas Commission on Law Enforcement
and employed by the City.

5.13.02 Quarantine Leave
A City of Port Lavaca Fire Fighter or Peace Officer who is ordered to quarantine or
isolate by the person's supervisor or their physician, due to a possible or known
exposure to a communicable disease while on duty, is entitled to receive paid
quarantine leave for the duration of the leave.

5.13.03 No Reduction in Compensation and Benefits

The City of Port Lavaca will not reduce a Fire Fighter's or Peace Officer's sick leave
balance, vacation leave balance, holiday leave balance, or other paid leave balance in
connection with paid quarantine leave taken in accordance with this policy.

A Fire Fighter's or Peace Officer's supervisor, physician or county health authority shall
determine if the employee is required to quarantine or isolate due to a possible or
known exposure to a communicable disease while on duty, in accordance with the
recommendations provided by the Centers for Disease Control and Prevention.
Quarantine and/or self-isolation directed by a Fire Fighter's or Peace Officer's
physician must be accompanied by a doctor's note. Fire Fighters or Peace Officers that
are eligible for the use of this leave must notify Human Resources. Human Resources
is responsible for tracking the usage of this leave.

5.14 Administrative Leave

The City may grant Administrative Leave with or without pay toan employee, at the discretion
of the Department Director or City Manager when no other paid leave category is available or
applicable.

Administrative leave can be used or applied in many situations, some of which are addressed
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within this policy manual:

e |eave may be applied for disciplinary purposes,

e decision making, ora cooling off period;

e anemployee may be placed on administrative leave with or without pay pending the
outcome of any related administrative review, investigation, or imposition of
management action relating, for example, to a suspected violation of state law,
federal law, local law, City ordinance, City or departmental rule or regulation, or other
City policy.

If administrative leave is granted, the Department Director shall issue a memo documenting
the leave and present the memo to the employee for their signature. A copy of the memo will
be kept in the employee’s personnel file in the Human Resources Department. An employee
placed on administrative leave must comply with the following guidelines, and failure to
comply may result in immediate disciplinary action, up to and including termination of
employment:

a) Be available by phone during regular business hours (Monday-Friday, 8:00 am-5:00

pm.
b) The employee may be directed to refrain from being on City premises or entering City
facilities contingent upon the circumstances.

5.15 Mental Health Leave

Paid mental health leave is provided to all City employees due to experiencing a traumatic
eventin the scope of employmentwith the City of Port Lavaca, Texas. Pursuant to Texas Local
Government Code Section 614.015, Subchapter A-1 and A-2, mental health leave is required
to be provided for peace officers and telecommunicators. Furthermore, the City of Port Lavaca
recognizes the impact a traumatic event can have on the mental health of all employees and
extends the same benefits and coverage to them.

5.15.01 Definitions

Traumatic Event: an event that involves extreme injury, near death or death of an
individual at the event to which the City employee has direct involvement.

5.15.02 Policy
The use of paid mental health leave may be granted to a City employee who
experiences a traumatic event that occurs within the scope of employment and in
accordance with departmental and City policies and procedures. The paid mental
health leave is to be used to receive assistance in dealing with the event that was
experienced. The paid mental health leave shall be administered at the discretion of
the Department Director, or designee. The decision will be based upon the
information provided to the Department Director or designee after the event occurs,
or as otherwise ordered by a mental health professional. The City employee will
contact the Department Director and request the use of the leave in order to obtain
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the mental health assistance. The Department Director will consult with Human
Resources and, upon granting the leave, will allow the maximum duration of leave
away from work to receive professional treatment.

5.15.03 Duration of Leave

® APeace Officer utilizing the paid mental health leave may receive up to 3 work
shifts of time off from work in order to seek professional treatment for the
handling of the traumatic event which the City employee experienced.

® A Firefighter utilizing the paid mental health leave may receive up to 2 work
shifts of time off from work in order to seek professional treatment for the
handling of the traumatic event which the City employee experienced.

e A regular full-time employee utilizing the paid mental health leave may
receive up to 3 work shifts of time off from work in order to seek professional
treatment for the handling of the traumatic event which the City employee
experienced.

® Employees needing leave beyond the maximum duration of leave may use
their own available time off. Utilizing additional time off will adhere to the
City’s leave policies.

5.15.04 Benefits While On Leave

City employees on paid mental health leave will continue to be eligible for all
employment benefits and compensation, including continuing their leave accrual,
pension benefits and eligibility for health benefit plan benefits for the duration of the
leave. While on paid mental health leave, the City will not reduce a City employee’s
sick leave balance, vacation leave balance, holiday leave balance or other paid leave
balances in connection with paid mental health leave taken in accordance with this

policy.

5.15.05Confidentiality

The City will keep requests to take mental health leave, and any medical information
related to mental health leave under this policy confidential to the extent allowed by
law and separate from the employee’s general personnel file. The City cannot
guarantee anonymity of information that is otherwise public or necessary to carry out
the City’s duties under the law. The shifts missed by the City employee utilizing the
paid mental health leave will be covered by other available City employees and no
reason for the initial City employee’s absence will be noted or addressed.

5.15.06 Return to Work

Priorto returning towork, the employee must provide a letter of clearance by a mental
health professional indicating they are released to return to work with or without
reasonable accommodations.
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Chapter 6: Compensation

6.01 Classification and Pay Plan

Wages and salaries for various classes of work and positions will be in accordance with the
provisions of the official pay plan currently in effect, including amendments thereto, and
within the limitations of the financial provisions of each department. Rates of pay upon initial
employment, promotion, demotion, transfer, reclassification of position, certification pay
and other forms of pay are established in the current City's Job Classification and
Compensation Plan. Classifications of positions are also included in the City's Job
Classification and Compensation Plan. Employees, their immediate supervisors, and
Department Heads are encouraged to be familiar with classification provisions and inform
Human Resources in the event it is suspected or known that the classification of position(s)
may not accurately reflect the job or are not currentin the market.

Based on the annual budget process, the City will consider if funds are available for pay plan
adjustments and/or merit increases. The amount, timing, eligibility, and method of
distributing pay plan adjustments or merits shall be determined annually during the budget
process and is not guaranteed. Employees on a performance improvement plan or other
significant disciplinary action at the time merits are determined and/or distributed are not
eligible for the merit. Employees at the top of the pay grade may not be eligible for merits
unless exceptions are granted as part of the budget process or unless a pay plan adjustment
occurs that affects the pay grade of that employee. Employees in their probationary period
are not eligible for merit increases.

For more detail on City’s approved Classification and Compensation plan see appendix.

6.02 Pay Grades

Pay grades are established by use of market data and internal value to the organization. When
the results of a market study are implemented, a position may be reallocated based on current
market data.

6.03 Pay Ranges

Each pay grade has been assigned a salary range based on a range around market averages or
median for similar positions. Within this framework, a new employee salary will be
determined by their qualifications at the start of employment.

Within the general guidelines of the plan and the budget, the City Manager or designee is
authorized to determine the appropriate pay grade to which each job title is allocated.
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The plan will be reviewed each year to determine its adequacy for business conditions and a
recommendation will be made to the City Manager. Adjustments to the compensation plan
will be made to the Compensation Plan as required.

6.04 Job Descriptions

The City of Port Lavaca makes every effort to create and maintain accurate job descriptions for
all positions within the City. Each description includes the following sections: job summary,
essential duties and responsibilities, job requirements, and work environment section.

The City maintains job descriptions to aid in orienting new employees to their jobs,
identifying the requirements of each position, establishing hiring criteria, setting standards
for employee performance evaluations, and establishing a basis for making reasonable
accommodations for individuals with disabilities.

Employees must remember that job descriptions do not necessarily cover every task or duty
that might be assigned, and that additional responsibilities may be assigned as necessary.
Employees may contact the Human Resources Department with questions or concerns about
the job description.

6.05 Pay Periods and Work Schedules

6.03.01 Non---Exempt Employees

In accordance with the Fair Labor Standards Act, some positions in the City are
classified as Non-Exempt level positions and therefore are paid on an hourly basis and
subject to overtime provisions. Non-exempt employees will be paid bi-weekly, every
other Friday for hours worked within the designated pay period. There are 26 pay
periods per fiscal year. The City’s work period begins at 12:00 am on Thursday and
ends at 11:59 pm 14 days thereafter on Wednesday. Payment to non-exempt
personnel will becalculated at the employee's regular hourly rate of pay for up to forty
(40) hours worked in a pay period and at time and one-half (11/2) the rate of pay for
all hours worked during a pay period in excess of forty (40) hours. Exception to this
policy is Fire Department personnel and some Police Department personnel, as
identified below. When the Friday for receiving checks falls on an observed holiday,
pay checks will be available on the day preceding such holiday.

6.03.02 Exempt Employees
In accordance with the Fair Labor Standards Act, some positions in the City are
classified as Exempt level positions and therefore exempt from overtime provisions.
Exempt level positions are identified in the City'sJob Classification and Compensation
Plan. In general,exempt employees will work a total of forty (40) hours per week or
eighty (80) hours in a two-week pay period. Exempt employees will be paid a bi-
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weekly salary and be paid everyother Friday. When the Friday for receiving checks falls
onanobserved holiday, pay checkswill be available on the day preceding such holiday.

6.03.03 Public Safety: Shift Police Personnel

In accordance with the Fair Labor Standards Act, affected Police Department
personnel's pay will be based upon a fourteen (14) day work period. Payment to
affected Police Department personnel will be calculated on the employee’s regular
hourly rate of pay for up to eighty-six (86) hours worked in the fourteen (14) day period
and at time and one-half (1 1/2) the rate of pay for all hours worked during the pay
period in excess of eighty-six (86) hours. Affected employees will receive-a—€cheek be
paid bi-weekly, every other Friday for hours worked within the designated pay period

peried When the Friday for receiving checks faIIs onan observed holiday pay checks
will be available on the day preceding such holiday.

Police Officers serving in a detective role will also be included in a fourteen-day (14)
work period, however officers will be on an 8o-hour schedule in the pay period.
Therefore, the officer’s regular hourly rate will be calculated for the first eighty (80)
hours worked in the fourteen (14) day period and time and one half (11/2) the rate of
pay will be calculated for all hours worked during the pay period in excess of eighty
(80) hours. Affected employees will reeeive-a—cheek be paid bi-weekly, every other
Friday for hours worked within the de5|gnated pay period however, all overtime pay
ied. When the Friday for
receiving checks falls on an observed holiday, pay checks will be available on the day
preceding such holiday.

6.03.04  Public Safety: Shift Fire Personnel

In accordance with the Fair Labor Standards Act, Fire Department personnel will be
basedupon a fourteen (14) day work period. Payment to Fire Department personnel
will be calculated on the employee's regular hourly rate of pay for up to one hundred
six (106) hours worked in the fourteen (14) day period and at time and one-half (11/2)
the rate of pay for all hours worked during the pay period in excess of one hundred six
(106) hours. Affected employees will reeeivea—cheek be paid bi-weekly, every other
Friday for hours worked within the de5|gnated pay period however, all overtime pay

alewls ted. When the Friday for
receiving checks falls on an observed hollday pay checks will be available on the day
preceding such holiday.
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6.06 Meal and Rest Period

6.04.01 Meal Period

Full-time employees (excluding most Police and Fire Department employees) are
normally provided with a one (1) hour unpaid meal period. Meal periods will be
determined by supervisors with the approval of the Department Head to
accommodate operating requirements. Meal periods will not be counted as time
workedfor the purposes of determining overtime, with the exception of essential
personnelapproved by the Department Head. Meal periods taken should be no less
than 30 minutes daily. Supervisors are responsible for scheduling the time for
employee meal periods and should take into consideration the workload and nature
of the job performed. Whenever necessary, the supervisor may change the frequency
and length of meal period.

6.04.02 Rest Period

If authorized by an employee’s supervisor, employees may be allowed two 15-minute
rest periods during the day. Such rest periods will be considered a privilege, not a
right, and will never interfere with proper performance of the work responsibilities
and work schedules of each department. If possible, rest periods will be provided in
the middle of work periods. Rest periods may not be combined, taken at the start or
the end of an employee’s workday, or be used to extend meal periods. Since this time
is counted and paid as time worked, employees must not be absent from their
workstations beyond the allotted rest period time.

6.07 Overtime

It is the general policy of the City to hold overtime to an essential minimum. Department
Heads will authorize overtime only when essential and in the best interest of the City and the
public. Employees are not to perform overtime work unless clearly instructed or requested to
do so. Non-exempt employees’ overtime compensation will be at the rate of one and one half
(11/2) times their regular pay when work hours have exceeded the applicable work schedule.
Approved paid absences and leave time are not counted as time worked for the purposes of
computing overtime. At the discretion of the department head, time off may be given during
the pay period, to avoid paying overtime premiums.
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6.08 On Call & Call Back Pay

The City provides after-hour service needs by allowing some departmental operations to
designate certain non-exempt employees to be on-call. Employees designated to be on-call
are expected to respond to departmental after-hour service needs as required by procedures
established by their Department.

After regularly scheduled working hours, on-call employees are free to pursue personal
activities but must respond to a call back within designated guidelines set by their
department. Employees designated as on-call must be fit, both mentally and physically, to
accomplish on-call services needed within the time frame required.

Non-exempt employees called back to work after their regularly scheduled work hours will be
paid for the time actually worked, with a minimum of one-half (1/2) hour of pay, based on time
and one-half (1 1/2), if such call-back results in hours worked in excess of forty (40) hours
during the seven (7) day work period.

Any non-exempt Public Works department employee that is scheduled to be on weekly
standby will receive an additional $100.00 per week in compensation for being available as
required in addition to actual time worked. For other employees who may be called out from
time to time, such callouts are considered a requirement of their position for which they
receive compensation as part of their base salary.

6.09 Incentive Pay Program

The City of Port Lavaca, in its efforts to improve proficiency and effectiveness of its programs
and to enhance career development of employees, has established an Incentive Pay Program.
Where appropriate, and as identified in the annual budget, the City will provide incentive pay
for positionsin specialty and/or technical areas, where an employee holds oracquires licenses,
certifications or knowledge which is greater than what the position requires. Specific
information relating to the Incentive Pay Program is maintained in the city’'s compensation
planin Human Resources.

6.09.01 Policy
To receive certification pay, the certificate or license must be earned and used within
the employees work responsibilities and must not be a minimum requirement for
their position. Should an employee be transferred to a department where the training
becomes applicable, the employee may then be eligible for certification pay.
Certification pay may also be forfeited if a transfer places the employee where
training is not applicable.

6.09.02 Documentation

Certification pay will only begin upon presentation of original documentation by an
employee to theirdepartment head, who will then present the certification to Human
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Resources. Should certification lapse, it is the employees responsibility to

immediately notify the Human Resources Department.

6.09.03  Approved List of Incentive Pay

Police - TCOLE

Intermediate - $75.00/month.
Advanced - $125.00/month.
Masters - $175.00/month.

Police Dispatcher Telecommunications Officer

Intermediate - $75.00/month.
Advanced - $125.00/month.
Masters - $175.00/month.

Animal Control
Advanced - $50.00/month.
Euthanasia License - $50.00/month.

Fire

Fire Investigator (any level) - $50.00/month.
Fire Inspector (any level) - $50.00/month.
Intermediate - $75.00/month.

Advanced - $125.00/month.

Masters - $175.00/month.

Municipal Court

Clerk Level 1- $75.00/month.
Clerk Level 2 - $125.00/month.
Clerk Level 3 - $175.00/month.

Court Bailiffs
Certified Court Bailiff - $50.00/month.

Permit & Inspections
Customer Service Inspector- $50.00/month.

State Certified Code Enforcement Officer - $50.00/month.

State Licensed Master Electrician - $75.00/month.
State Licensed Plumbing Inspector - $100.00/month.

Utilities Water
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"D" Water - $50.00/month.

"C" Water - $100.00/month.
"B" Water - $150.00/month.
"A" Water - $200.00/month.

Utilities Wastewater

"D" Wastewater - $50.00/month.
"C" Wastewater - $100.00/month.
"B" Wastewater - $150.00/month.
"A" Wastewater - $200.00/month.

Sewer Collection
Collection Il - $50.00/month.
Collection Il - $75.00/month.

Parks & Recreation
Herbicide/Pesticide Applicator - $150.00/month.

License
Commercial Driver’s License - $75.00/month.

6.10 Longevity Pay

The City of Port Lavaca provides pay for longevity, or years of continual service, to the City, of

five—doeHars—{$5-.00)} ten dollars ($10.00) per month per year of uninterrupted service
commencing after the first (1%) full year of service. Longevity pay will commence upon the first

(1) anniversary of employment.

6.11 Service Payments

Payments will be made once each year, at a time and place designated by the City Manager,
to employees who have completed five (5) year interval anniversaries within the fiscal year
Octoberl, through September30, at the rate of ten dollars ($10.00) peryearservice completed.
That is to say, employees completing five (5) years continuous service will receive a check for
fifty dollars ($50.00). Then ten (10) years - $100.00; fifteen (15) years - $150.00; twenty (20)
years - $200.00;twenty-five (25) years - $250.00: etc.

6.12 Interim Pay

In some instances when a supervisor or other member of management is absent for an
extended period of time, interim pay may be activated for the employee temporarily
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performing those job duties. The employee who is temporarily promoted or assigned to
perform the full range of duties of a higher classified position on an extended term basis will
receive an increase. Such interim pay can only be authorized by the City Manager. Interim pay
will be a minimum of 5%, no more than 10% greater than the employees regular wage. In no
event shall an employee serve in an interim position for more than six months.

6.13 Travel Policy

Itis the policy of the City that all out of area business travel must be approved in advance and
should be engaged in and reimbursed according to the guidelines below.

This policy will provide guidelines for reimbursement of reasonable expenses, incurred by
authorized persons, while traveling on approved City business. It is understood that all
employees will use prudence and discretion in the expenditure of City funds for traveling.

A. Employees wishing to travel at City expense must complete the appropriate travel form and
submit this form to the employee’s supervisor at least ten-fourteen (#6-14) days prior to
departure.

B. All travel forms will be approved by the appropriate Department Head. If an employee’s
family member or friend accompanies them on a City business trip, expenses will not be paid
nor reimbursed by the City for increase travel expense (hotel/meals) related to the
accompanying guest. Travel should be by the most economical and expedient manner
possible.

C. Mileagereimbursement fortravel by personal vehicle will be at the rate established by the IRS
and published annually by the City’s Finance Department. An employee receiving car
allowance will not be eligible for reimbursement for trips made within Calhoun, Victoria,and
Jackson County.

D. Air travel, if necessary, will be coach class if at all possible. All ground transportation
including tips will be covered when reasonable and customary. Receipts for air and ground
transportation, including auto rental, must be submitted when requesting reimbursement.

E. Conference or seminar registration fees which must be paid in advance will be approved by
the appropriate Department Head. Other course material required for the seminar will be
paid for by the City upon the Department Heads approval and with appropriate receipts.

F. Employees are expected to procure accommodations that are within reasonable locations
and priced at economical rates. The City will pay for the charge of the room and other
reasonable incidental travel expenses (i.e. business telephone calls, toll fees, parking, public
transportation between hotel and seminar/conference). Personal phone calls, laundry and
cleaning charges, hotel room movies, bar tabs, and any other form(s) of entertainment are
not reimbursable by the City.
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Alltravelers attending to city business, meeting or conference that requires an overnight stay
will be given a per diem meal allowance. The meal per diem rate advance/reimbursement
will be established by utilization of the U.S General Services Administration Per Diem rates
by a procedure established by the Finance Department. The Finance Department will publish
the per diem rates annually. An allowance will not be given for meals included as part of
registration fee. Receipts will not be required for meals as long as the costs do not exceed the
perdiem allowance.

Reimbursement for meals by an employee that does not require an overnight stay while on
official city business (seminars, training, etc.,) will require receipts. The employee will not
receive reimbursement greater than the per diem rate in effect at the time.

Use of City Credit Card for meals will require detailed receipts. Total meal receipts will not
exceed the accumulated per diem rate.

Ifan employeeis paying fora business guest, a receipt is required. The cost of the guest’smeal
will be reimbursed based on its actual cost. The guest’'s name, organization, and reason for
the expense must be documented on the receipt.

Receipts will be required for conference or seminar registration, hotel/motel bills, and
other eligible expenses.

Upon return from authorized travel, each employee will submit within five (5) working days
a completed travel and expense reimbursement request form including all receipts. This
information will be given to the appropriate Department Head for approval. Approvalforms
will be given to the Finance Department for review and processing. A mileage only
reimbursement request does not require use of this form.

. Upon return from authorized travel, each employee will submit within three (3) working days
a completed training acknowledgement form which will provide a detailed explanation of
the training attended. This information will be given to Human Resources to add to your
personnel file.

In the event adequate documentation of expenses are not provided, the Head of Finance,
with the approval of the City Manager, may withhold all or any portion of the reimbursement

requested by the traveler which is not properly accounted for as provided above.

Falsification of travel expenses will result in disciplinary action, up to and including
termination.

Traffic Violations: Fines for traffic or parking violations will not be reimbursed.

. Travel should be by the most direct and/or economical route or method. Detours forpersonal
business are not reimbursable.
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R. Carrentalis the most economical means of transportation. The City has a corporate account
with Enterprise for all car rentals. The traveler will get with the Finance department in the
event this type of transportation is needed for scheduling of a rental.

6.14 Timekeeping Policy

All non-exempt employees are required to record their exact hours of work by clocking in and
clocking out on the time-clock system. Continuous or habitual manual edits on the time-clock
system are subject to disciplinary action including termination. After the employee
completes their timesheet for the work period, they should check it carefully to ensure it is
accurate. Then the employee will approve their time if the total hours shown are correct and
accurate to their understanding. If the employee feels the hours recorded are incorrect, then
they should not approve their time until it has been corrected by their supervisor. Employees
shall never approve anyone else's time and never allow anyone else to approve theirs, other
thantheirsupervisor. Likewise, employees shall never clockin foranyone elseand never allow
anyone else to clock in for them, other than their supervisor. Any of these occurrences are
grounds for disciplinary action, up to and including dismissal. All time must be approved by
both the employee and his or her supervisor before being processed by payroll. In the event
the employee and supervisor do not agree they shall meet with HR to resolve any issues.

All exempt employees must clock in at the start of any day worked and clock out at the end of
the day worked. Deductions from pay are allowed according to the Fair Labor Standards Act:

e When an employee is absent from work for one or more full days for personal
reasons other than sickness or disability.

e For absences of one or more full days due to sickness or disability if the deduction is
made in accordance with the Cities sick leave policy.

e Inthe employee's initial or terminal week of employment if the employee does not
work the full week.

e Forunpaid leave taken by the employee under the Federal Family and Medical Leave
Act.

The documentation of time worked for exempt employee’s aids in the tracking of employee
leave and provides written documentation needed for the Annual Comprehensive Financial
Report.

Itis imperative that all employees verify their time to help avoid subsequent corrections. The
supervisor or Department Head is responsible for verifying that the employee’s submitted
hours are in compliance with the overtime and compensatory time guidelines. If there are any
corrections to be made, they will be taken care of during the following pay period. Finance
will download all hours worked no later than the Monday before payroll by 10 AM.
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6.15 Return of City Property & Equipment

When an employee separates or is terminated from City employment, any city property (tools,
equipment, badge, keys, etc.) that has been issued to the employee must be returned before
the employee leaves City property. Failure to return City property or equipment, will resultin
the total amount being deducted from an employee’s final check.
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Chapter 7: Work Environment and Workplace Safety

7.01 General Policy

The City strives to provide employees with a productive work environment that is free of
recognized hazards that could cause accidents and injuries. The city wants and expects you to
perform your job in the safest way possible. This policy provides workplace requirements to
helpinthereductionofaccidentsandinjuries and provides guidelinesin preventingworkplace
hazards. Departments are responsible for maintaining and providing additional safety
procedures related tospecific job responsibilities. These safety procedures will be provided to
employees by their supervisor or department safety representative.

The City Health and Safety Committee is responsible for planning and promoting health and
safetyawareness and prevention programs for city employees. The Safety Committee roles,
responsibilities and information regarding the city’s budgeted safety incentive program can
be reviewed in the Appendix of this policy Manual.

7.02 Smoke Free Workplace

In keeping with the City’s intent to provide a safe and healthful work environment, and to
protectand promote public health, safety and welfare of employees, it is necessary to regulate
smoking and the use of tobacco products in City facilities and City vehicles. Therefore no
person or employee shall smoke or use tobacco products in City facilities or City vehicles or
within entrancesto City facilities according to regulations set forth in city ordinances. This also
includes the prohibition of the use of electronic cigarettes (E-cigarettes) or any other similar
device oritem thatproduces vapor, steam or smoke in City facilities or within the entrances to
City facilities as set forthin city ordinances. If there is a designated smoking area near the City
buildings, the employeesare required to use this area during approved smoke breaks. No
employee will use tobacco productswhile making public contact.

7.03 Drug Free Workplace

The City strictly prohibits the unauthorized use, sale, purchase, possession, distribution,
dispensation, manufacture or transfer of controlled substances, as that term is defined by
applicablestate and federal laws, while on or in City property or other work sites where
employees may be assigned, in City owned vehicles, in or on City equipment and machinery,
or in personal vehicles while conducting City business.

Employees, volunteers, or contract instructors who receive a suspended driver’s license due to

a drug or alcohol related arrest is responsible for notifying their supervisor immediately. An
employee, volunteer or contract instructor convicted of violations related to controlled
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substances under state and federal law or who plead guilty or no contest to such charges must
inform the City Manager’s Office and the Department Head within five (5) days of such
convictionor plea. Employees who operate City vehicles orequipment and receive a conviction
fora DWIorDUID shall be terminated.

Any employee who receives a conviction with a suspended license will be subject to
disciplinary action, up to and including termination. Any volunteer found in violation of this
policy will be released from volunteer service with the City.

7.04 Substance Abuse and Testing

7.04.01 Policy, Purpose, and Scope
Inaccordance with the City’'s commitment to a Drug Free Workplace as outlined in the
City’s Personnel Policy Manual, this safety policy provides guidelines for substance
abuse testing at the City of Port Lavaca in order to maintain a safe and productive work
environment for employees.

The City of Port Lavaca maintains a firm commitment to provide a safe work
environment free from the effects of illegal drugs and alcohol as well as the abuse of
legal/prescription drugs. It is a violation of this policy to refuse to consent to testing or
to test positive for alcohol orillegal drugs. Violations of this policy will result in severe
disciplinary action, up to and including termination of employment.

This policy applies to all city employees.
7.04.02  General Provisions

1. Prohibition of Personal Use

Employees shall not use, have present in their body or on their person alcohol, illegal
drugs, intoxicants or any other prohibited substances when reporting to work or while
on duty. Employees shall not be under the influence of or have the odor on their
breath or clothes of alcohol, illegal drugs, intoxicants or any other prohibited
substance when they report to work or while on duty. Employees shall not have
alcohol, illegal drugs, intoxicants or any other prohibited substances in city vehicles or
equipment or on city premises.

A supervisor having actual knowledge that an employee is under the influence, or a
reasonable suspicion thatan employee is underthe influence of alcohol or drugs, shall
not permit the employee to perform or continue to perform any duties.

A supervisor having a reasonable suspicion that an employee has used alcohol or
drugs within 4 hours prior to coming on duty shall not permit the employee to
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perform or continue to perform any duties. The supervisor should notify the Human
Resources Department for authorization to initiate testing for alcohol and controlled
substances. The supervisor should transport the employee to the testing facility.

2. Prescriptions and Over-the-Counter Medications

Employees shall not use or possess prescription drugs except as prescribed by their
physician. Employees shall not use prescription drugs or over the counter (OTC)
medications in a manner inconsistent with recommended dosages and/or warning
statements. Employees must report their use of over-the-counter or prescribed
medication to theirsupervisor if the use mightimpair their ability to perform theirjob
safely and effectively. A determination will be made as to whether the employee is
able to perform the essential functions of thejob safely and properly. The City reserves
the right to have a designated city physician determine if a drug or medication may
impair an employee’s ability to safely perform his/herjob duties and may restrict the
job duties performed while using a drug or medication accordingly.

3. Prohibition of Distribution

Employees shall not sell, possess, provide, dispense, distribute to other persons, or
unlawfully manufacture any alcohol, unauthorized prescription or illegal drugs,
intoxicants, or other prohibited substances while on duty, stand-by, on meal or break
periods, on city premises or work site, operating a city vehicle, or in a city uniform that
bears the city logo. In addition, the city prohibits the off-premises abuse of alcohol
and controlled substances when those activities adversely affectjob performance, job
safety, or the city’s reputation.

4. Drugsand/or Alcohol Test

On duty employees shall not refuse to submit to a drug and/or alcohol test when
requested, required or ordered to submit by a person having the authority to do so.

5. Report for Duty

An employee may not report for duty or operate a City vehicle with any alcohol or
illegal substances presentin the body.

6. Training or Conferences
Employees attending training and conferences may participate in social functions
associated with the conference, including responsible consumption of alcohol, as long
as the employee’s conduct does not reflect adversely upon the City. Employees who
consume alcohol at these functions shall follow the law and shall not operate City
owned vehicles and are discouraged from driving personal vehicles after the
consumption of any level of alcohol.
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7. Conviction

An employee who is convicted of, serves probation or receives deferred adjudication
for a drug or alcohol related offense is subject to disciplinary action up to and
including termination, even for a first offense.

An employee, volunteer or contract instructor convicted of violations related to
controlled substances under state and federal law or who plead guilty or no contest to
such charges must inform the City Manager’s Office and the Department Head within
five (5) days of such conviction, probation, or plea. Employees who operate City
vehicles orequipmentand receive a conviction fora DWI or DUID shall be terminated.

8. Supervisorand Department Head Responsibility

Supervisors and Department Heads are responsible for consistent enforcement of
this policy. A supervisor/manager/department head who permits a violation of this
policy, who is found to have misused this policy in regard to subordinates, who
violates the confidentiality standards of the policy, or who has actual knowledge that
an employee hasviolated any of the prohibitions of this section and allows him/her to
report for or continue on duty, shall be subject to severe disciplinary action, up to and
including termination.

9. OnCall/Emergency Call Back

Employees who are in an on call status are prohibited from consuming alcoholic
beverages or using drugs that may impair performance if called back to work.

The City recognizes that employees who are not designated as “on-call” may be asked
to report for emergency or unexpected duty. Before reporting for duty, employees
shall disclose to their supervisor whether they have used alcohol or other substances,
including prescribed or over the counter medications that might affect their ability to
drive to work and/or perform. Employees subject to continuous emergency call back
are required to declare to their supervisors the use of alcohol or controlled substances
including prescribed medication that might affect their ability to perform under the
emergency. The supervisor will advise those employees not to report to work.
Employees shall decline such calls for emergency duty without being subject to
disciplinary action. In no event shall employees reporting for emergency duty be
under the influence of alcohol or other substances that cause impairment.

10. Rehabilitation/Treatment

a. lItisthe City’s desire to assist employees who voluntarily request assistance with
their alcohol or drug dependency. For city support and assistance, however, an
employee must acknowledge his/her problem and seek and accept counseling
and/orrehabilitation before itjeopardizes his/heremployment. Such declaration
may not be made after being notified of the need to take a scheduled alcohol or
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drug test.

Employees with drug or alcohol problems that have not resulted in, and are not
the immediate subject of termination may request approval to take a leave of
absence to participate in a rehabilitation or treatment program. (An employee
may not enroll in a rehabilitation or treatment program in lieu of termination.)

It is the City’s sole discretion to determine if a leave of absence may be granted.
Factors considered by the City in deciding whether to grant leave include: the
employee’s prior work and disciplinary history; the employee’s agreement to
abstain from the use of the problem substance and follow all other requirements
of the rehabilitation/treatment program; the employee’s compliance with City
policies, rules, and prohibitions relating to conduct in the workplace; and the
resulting hardship on the City due to the employee’s absence.

Unless otherwise required by law, it is the City’s policy to grant such a leave of
absence only once during the course of an employee’s employment with the City.
Note: Under certain conditions, treatment for substance abuse may be covered
under the City’s Family Medical Leave Act Policy.

The cost of any rehabilitation or treatment may be covered under the City’s group
health insurance policy. In any case, the employee is responsible for all costs
associated with any rehabilitation or treatment program.

During time off for a City-approved rehabilitation or treatment program, the
employee must use any available vacation leave, sick leave, or other accrued paid
leave time. If the employee has no paid time off available, the employee is subject
to the provisions relating to Leave of Absence Without Pay Policy. Where
applicable, any time off for rehabilitation or treatment under this policy will also
be designated as leave under the City’s Family and Medical Leave Act policy.

If the employee successfully completes his/her prescribed rehabilitation or
treatment, the City will make reasonable efforts to return the employee to his/her
prior position or one of similar pay and status. However, employment with the
City following a City-approved leave for rehabilitation or treatment is
conditioned on the following:

e Initial negative test for drugs and/or alcohol before returning to work;

e A written release to return to work from the City-approved
rehabilitation or treatment facility/program;

e Periodic and timely confirmation of the employee’s on-going
cooperation and successful participation in any follow-up or ongoing
counseling, testing, or other treatment required in connection with
the City-approved rehabilitation or treatment program, if applicable;

e Inaddition to any testing required in connection with the employee’s
ongoing treatment or follow-up to treatment, all employees who
participate in rehabilitation or treatment under this section will also
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be required to submit to periodic and/or random testing by the City
during the two (2) years following the employee’s return to work
following treatment;

e The employee must sign a formal written agreement to abide by the
above

7.04.03 Testing

1. Pre-employment Testing

The City will not knowingly hire applicants under the influence of drugs and/or
alcohol. Applicants who test positive or fail to submit to a timely post-offer drug test
won't be hired. Applicants may reapply with the City after a positive test or violation,
although individual departments may have a more restrictive ineligibility time frame
based upon the position. Department Heads shall not allow an applicant to begin
work until they have received confirmation from the Human Resources Department
that the prospective employee has submitted to testing and tested negative for drugs
and/or alcohol.

2. Post-Accident Testing

Allemployees are subject to post accident testing. Immediately following an accident
the driver is required to submit to alcohol and drug testing. Any accident in a City
vehicle will require substance abuse testing. Adherence to post accident guidelines
area condition of continued employment.

For the purpose of this policy an accidentrefers to, or results in:

a. Any damage to City vehicle, equipment, property, or premises.

b. An on the job accident or incident where any person who suffered
injury which is reasonably expected to require medical attention due
to the accident, or who contributes to the injury of another person;

c. Employees who discharge a firearm in violation of any department,
federal,state, municipal orlocal rule or regulation, and/or that resultin
bodily injuryor property damage will be tested for drugs and alcohol
within the time frames set forth in this policy.

The supervisor, Department Head, or designee shall drive the employee to the
medical facility and wait for testing to be completed. If there is no reasonable
suspicion other than the accident, an employee who has submitted to a drug or
alcoholtest following an accident may be allowed to return to his/her normal work
duties, at the discretion of the supervisor. If a trained supervisor suspects possible
impairment, the supervisor shall ensure that the employee is taken home. If the
employee refuses transportation and insists on driving, law enforcement may be
notified. Nothing in this policy should be construed to require the delay of necessary
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medical attention foran injured employee following an accident/injury. An employee
may leave the scene of an accident for the period necessary to obtain medical
assistance or obtain necessary emergency care. If immediate medical attention or
hospitalization is needed, the supervisor responsible will request that drug/alcohol
tests are done along with necessary treatments.

EXCEPTIONS to post-accident testing:

The following circumstances are exceptions to required testing, unless there is other
evidence to give reasonable suspicion:

a. Vehicleis properly and lawfully parked and is hit by another vehicle;
b. Vehicle is damaged by flying debris, i.e. rocks, etc;
c. Underground pipes, cable, or other underground utilities are hit during excavation;

d. Damage to public safety vehicles or equipment during non-driving
emergency operations; or

e. Tiredisablementwithout additional damage.

3. Reasonable Suspicion

A referral for reasonable suspicion testing will be based on specific observations
concerning the appearance, behavior, speech, or body odors of the employee.

Preliminary Evaluation

Supervisors must take action if they have reason to believe that one or more of the
Reasonable Suspicion Indicators are present and may be affecting an employee’s
performance or behavior. Supervisors failing to take appropriate action will be subject
to disciplinary action up to and including termination. An employee who has reason
tobelieve that the performance of another employee is impaired by alcohol, illegal
drugs,or medication must immediately notify their supervisor, Department Head, or
Human Resources Department.

Reasonable Suspicion Indicators (including but not limited to):

a. Observable behavior such as direct observation of drug or alcohol use,
possession or physical symptoms of being under the influence of drugs or
alcohol;

Possession of drug paraphernalia;
c. Noticeable change in behavior or a pattern of abnormal or erratic behavior;
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d. Smell of alcohol or marijuana on person or breath;
Appearing to be intoxicated, confused, disoriented, or difficulty in concentrating;
f. Identification of an employee as the focus of criminal investigation into illegal drug
possession, use, or trafficking;
Abnormally dilated or constricted pupils, glazed stare;
Bloodshot or watery eyes;
Flushed face;
Change of normal speech pattern, i.e. faster or slower;
Constant sniffing or redness under nose;
Sudden weight loss;
. Needle marks;
Exhibiting change in personality, i.e. paranoia, anger, etc.;
Forgetfulness;
Change in performance level;
Borrowing money from co-workers or other unusual display of need for money;
Constant fatigue or hyperactivity;
Excessive, unexplained absences;
Dulled mental processes, sleepy, or stuporous condition;
Slowed reaction rate;
Slurred speech;
. Physical or verbal altercation;
Lack of coordination, difficulty walking, inability to walk straight.

@
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If reasonable suspicion testing is requested, the following steps shall be followed:

STEP1

When reasonable suspicion is identified by a supervisor, the employee will be
questioned and observed by a Department Head or Human Resources employee.

The supervisor and Department Head shall document in writing observed behavior
on a Supervisor's Report of Reasonable Suspicion.? The Department Head shall
contact Human Resources for reasonable suspicion authorization. In the event that
the Human Resources Departmentis unavailable, the Department Head shall contact
the City Manager’s office.

Right to Search Property: Upon reasonable suspicion, the City may search city owned
property, vehicles, desks, closets, or lockers for alcohol or drugs. If the employee has a
personal lock on the locker, the employee shall be given the opportunity to remove it,
when possible. If the lock isn’t removed, the City may cut the lock off.

STEP2
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If the evidence indicates that the employee may be under the influence, and the
Department Head has received authorization from Human Resources or the City
Manager’s Office, the supervisor, Department Head, or designee shall drive the
employee to the testing facility. Refusal by an employee to submitimmediately to an
alcohol and/or drug analysis when requested by management may result in
termination.

STEP3

If the drug test results are positive, the employee shall be provided transportation
home. If the employee refuses and demands to drive their vehicle, the employer may
notify law enforcement. If the test results are negative, the employee may return to
work.

Information obtained through this testing will be treated with strict confidentiality.

4. Random Testing

Random, unannounced alcohol and drug testing is a proven deterrent to the use or
presence of illegal drugs or unauthorized controlled substances. Employees will be
selected solely on a random basis by a computerized random selection program.
Random means that all covered employees have an equal chance of being selected
eachtime and could mean that the same employee is selected more than once or not
atall.

The frequency of random drug tests and percent of the work force tested during the
yearwill be determined by management. The City shall maintain two random pools
as indicated below, which shall be maintained and reported independently:

e Employees in Positions Subject to DOT Regulations, including those
requiringoperation of commercial motor vehicles and possession of a
commercial driver’s license

e Employees in City designated Safety Sensitive Positions, which include
any employee who has driving or motorized equipment operation job
responsibilities, any employee who receives a car allowance, and all Public
Safety personnel.

Random Testing Selection
Drug and alcohol tests will be unannounced and spread throughout the year. The
HumanResources Directorordesigneeis the authorized individual to generate the list

of namesthrough the computer program for random testing. The Human Resources
Director or designee shall notify the Department Head or supervisor of each selected

CITY OF PORT LAVACA



Section VIII. ltem #4.

employee. The employee’s name shall then be re-entered into the same random pool
following selection. The Department Head or designee will ensure that the employee
reports immediately to the Human Resources Department.

If the employee is not on duty, the Department Head will not inform the employee or
anyone else, until they are available for testing. The Department Head will retain the
name in a confidential manner and ensure that the employee is notified immediately
upon their return to duty and ensure that the employee reports to the Human
Resources Department. If a Department Head or supervisor is found to break this
confidentiality or any other part of this policy, they shall be subject to disciplinary
action up to and including termination.

5. Consequences

An employee, who-tests has a confirmed positive test for drugs, fails to submit to
testing when requested, required, or ordered to take any of the tests listed in this
policy, or in any way violates any of the prohibitions listed in this policy shall be
terminated immediately, even for a first offense. Failure to report to the collection site
in the time allotted (travel time plus3o minutes) will be considered a refusal to take
the required test.

The Port Lavaca Police Department and other applicable law enforcement agencies
shall be notified, as appropriate, where criminal activity is suspected. Suspension
without pay for the duration of the investigation may be applied to any employee who
is the subject of an alcohol or drug-related inquiry by the City or any other law
enforcement agency.

Positive tests will be reviewed by a licensed physician/medical review officer (MRO).
The MRO will examine the laboratory results and discuss the results with the person
testing positive to determine whether an alternate medical explanation can account
fora positive test.

If an employee fails to provide an unaltered, unadulterated urine specimen, refuses
to submit to a requested, required or ordered alcohol/drug test, submits a urine
specimen other than their own, submits a diluted urine specimen, or in any way
tampers or attempts to contaminate or tamper with their specimen or the testing of
said specimen,they shall be deemed to have refused to submit.

An employee who fails to provide an adequate volume of a breath or urine for testing,
without a valid medical explanation, shall be deemed to have refused to submit. An
employee terminated for violation of this policy may not file a grievance or appeal the
termination.

7.04.04 Department of Transportation (DOT) Operators
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The City will comply with the Department of Transportation (DOT) rules requiring
driverswhose position requires a commercial driver’s license to submit to drug and
alcohol testing.

1. General Provisions

DOT rules establish certain conduct that is prohibited by regulated drivers. Those
prohibitions are as follows:

a. Noregulated employee shall report for duty or remain on duty while
having anyalcohol in the body.

b. Employees who are required to hold a Commercial Driver’s License
(CDL) shall not use alcohol within four (4) hours of reporting for duty
or within eight (8) hours of being involved in a vehicle accident while
operating a commercialmotor vehicle, unless the employee has
submitted to a post-accident drug and alcohol test.

c. Noregulated employee shall be on duty or operate a commercial
motor vehiclein possession of any form of alcohol, unless the alcohol
is manifested and transported as part of a shipment.

No regulated employee shall refuse to submit to a required test.

e. Noregulated employee shall report to duty or remain on duty which
requires driving when the driver uses any controlled substance,
except when the use is pursuant to the instructions of a physician
who has advised the driver that the substance does not adversely
affect the driver’s ability to safely operate a commercial motor
vehicle.

f.  Noregulated employeeshall report forduty, remainondutyor
performasafety-sensitive function while impaired.

g. Ifthedrivertests positive for drugs, he/she is terminated.

2. Testing Of DOT Regulated Employees

All employees of the City regulated by DOT will be required to undergo breathtesting
foralcohol and/or urine drug testing under the following conditions:

Pre-employment Testing

All final applicants for employment in a position that requires a CDL will
be subject to drug testing. The employment process will be suspended if
evidenceof illegal drug use is discovered through drug testing or other
means, if an applicant refuses to take the drug test, or if the applicant
attempts to substitute or contaminate the drug screen specimen.
Employees that transfer to a positionthat requires a CDL will be subject to
pre-employment testing prior to official transfer.

Post-Accident Testing
As soon as possible after an accident involving a commercial motor
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vehicle, the driver is required to submit to drug and alcohol testing. If the
alcohol test is not administered within two (2) hours following the
accident, the city shall prepare and maintain a record stating the reasons
the test was not promptly administered. If the alcohol test cannot be
completed within eight (8) hours following the accident, the City will cease
attempts to administer the alcohol test and will prepare and maintain the
same record. If the drug test is not administered within thirty-two (32)
hours following the accident, the City will cease to attempt to administer
the drug test and prepare and maintain on file a record stating the reasons
the test was not promptly administered.

Random Testing

The city will comply with DOT’s random testing requirement. These tests
will be unannounced and will be spread reasonably throughout the year.
The minimum annual percentage rate for random alcohol testing will be
10 percent of the average number of commercial driver positions. The
minimum annual percentage rate for random drug testing will be 50
percent of the average number of commercial driver positions. The
selection of drivers for random drug and alcohol testing will be made by a
scientifically valid method. Under the selection process, each driver will
have an equal chance of being tested each time selections are made.

Each employee who is selected for testing will proceed to the collection
siteimmediately. If the employee is performing a safety sensitive function
at the time they are notified, the City will ensure that the driver ceases to
perform the function and proceeds to the testing site as soon as possible.
Drug testing may be conducted at any time while the employee is working
for the City.

Reasonable Suspicion Testing

The City will require a regulated employee to submit to a drug and alcohol
test when there is reasonable suspicion that the regulated employee is
under the influence of drugs and/or alcohol. Reasonable suspicion testing
will be based on specific, observations concerning the regulated
employee’s speech, appearance, behavior, or body odors.

The required observations will be documented on a Supervisor’s Report of
Reasonable Suspicion form by one supervisor and one Department Head
who is trained in detecting the signs and symptoms of drug and alcohol
use and misuse. The documentation of the employee’s conduct under
reasonable suspicion will be prepared and signed by the witness(es) within
24 hours of the observed behavior or before the results of the tests are
released, whichever is earlier.
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The provisions of this section of the policy are in addition to, notin lieu of,
the provisions that apply to all employees. Nothing in this section will
prohibit the City from testing regulated employees for alcohol or drugs
under other provisions of this policy.

7.05 Electronic Communication

Electronic equipment, including but not limited to computers, telephones, pagers, printers
and fax machines, used or owned by the City of Port Lavaca and all information stored on this
equipment is City property. The City of Port Lavaca reserves the right to review and disclose
any information sent, received or stored on this equipment.

During work hours, it is the intent that the city’s electronic equipment be used for business
related purposes. While minimal personal usage is permitted, personal usage should be
reasonable and prudent. The City prohibits any information that may be considered obscene,
discriminatory or harassing; any materials that violate the city’s harassment policy or create a
hostile or intimidating work environment. Employees should not expect thatany information
on city equipment is private.

7.06 Cell Phones

7.06.01 Assignment
It is the policy of the City to provide wireless telephones to designated employees in
ordertoimprove productivity, enhance customer service to citizens and/or to enhance
public safety services.

Itis also the policy of the City to maintain the right to access and disclose any and all
messages communicated through electronic means when City-owned equipment is
used. Regardless of the intent of the message (business or personal), any employee
involved has no right to privacy, or to the expectation of privacy, concerning the
content of any message or the intended destination of any message.

7.06.02  Authorized Usage

City-owned wireless telephones are intended for and expected to be used for City
business. Minimal-persenalusage—ispermitted,—as—tong—as—the personal—use—
reasonableandprudent: Any personal calls shall be kept to a minimum and shall not
interfere with the operations of the employee’s work or department. Ifan employee’s
supervisor determines that this privilege of phone use is being abused or is interfering
with department operations, this privilege may be restricted or removed.

7.06.03 Eligibility Criteria
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Employees eligible for assignment of City-owned wireless telephones are those
designated by the City Manager and/or Department Heads, including (but not limited
to):

e Employees who are frequently in a vehicle who must conduct City business by
telephone while in the field and it can be shown that cost savings and
customer service efficiency will be realized through use of such devices;

e Employees who have a critical need to maintain accessibility with other
departments, managers, City management staff and/or public officials, in
order to ensure uninterrupted customer service and/or the integrity of the
organization; public safety positions and vehicles in order to provide
immediate and direct telephone communications with citizens, outside
agencies cooperating in operations, or other resource entities outside of City
government and to provide for communications which may be inappropriate
for mobile radios;

e Employeesinvolved in the City’s emergency response plan; and

e Department Heads and employees who have a responsibility for responding
to public safety incidents in the field.

7.06.04  Responsibilities
City Manager

The City Manager is responsible for final approval on all requests for wireless
telephone devices once the request has been approved by the appropriate
Department Head.

Department Heads
Department Heads will be responsible for:
a. Approving requests for wireless telephones from their respective subordinates;

b. Ensuring that requests are in conformance with the procedures outlined herein,
or that exceptions are justified;

c. Ensuring thatall persons assigned a City-owned wireless telephone are provided
access to a copy of this policy and procedure and that the employee is in
compliance with it;

d. Conducting periodic inventories of wireless telephones with their respective
departments to ensure accountability;

e. Conducting annual reviews of assigned devices to determine if such assignments
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continue to be justified;

f. Informing appropriate employees responsible for City communications of all
reassignments of wireless telephones;

g. Reviewing the monthly bill to explain any employee/departmental overages,
collecting funds from department employees, and forwarding those funds to the
Finance Department to reimburse the City for any chargeable personal calls or
text messages appearing on the bill.

Employees

Employees who are assigned the use of City-owned wireless telephones are
responsible for:

a. Ensuringthe physical security of such devices. In case of negligence, the employee
will be responsible for reimbursing the City any cost incurred in replacement or
repair of the phone;

b. Ensuring that all communications on such devices are kept to the briefest
duration possible;

c. Keeping personal communications toa minimum;

d. Ensuring that any personal use does not detract from the employee’s availability
for completion of assigned duties;

e. Beingavailable to receive calls or mobile data messages while working or on-call.
If employee is driving and receives a call, it is recommended that the employee
find a safe place to pull the vehicle over to talk on the phone.

f. Using good judgment while speaking or sending mobile data messages, as all
phone records are subject to Open Records Request;

g. Not sending or reading mobile data messages while driving a City vehicle.
Employees who are charged with traffic violations resulting from the use of their
phone while driving will be solely responsible for all liabilities that result from
such actions. The only exception is public safety employees conducting official
business;

h. Providing the appropriate employees/supervisor notification of any repair, lost,
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stolen or damaged equipment;

i. Surrendering a City-owned phone upon request of a Department Head,
regardless of the reason;

j.  Ensuring compliance with appropriate records retention schedules.

7.06.05 Reimbursements

The City may seek reimbursement for any personal calls or text charges that incur
additional cost to the City.

7.06.06 Cell Phone Allowance

The City Council may authorize a cell phone allowance to a city employee, in an
amount specified in a written contract.

7.07 Safety — Accident Prevention

City employees have an obligation to report any potential hazard to the appropriate
department in order to protect City employees and the public. Any employee observing a
potentially hazardous working condition will, if the employee cannot correct it, report the
condition to their immediate supervisor of the hazardous condition. The supervisor is
responsible for taking corrective action, if needed, or if such is not possible, report the
condition to the appropriate Department Head. Supervisors and Department Heads are
responsible for keeping employees from being subjected to situations which are unduly
hazardous.

City employees will follow all safety procedures established in their departmental safety rules
and procedures and use all safety equipment provided by each department. Each Department
Head is charged with the responsibility of establishing and enforcing any safety rules
necessary and providing any safety equipment necessary, to provide for a safe working

environment.

7.08 Automobile Policy

The City provides vehicles fora number of its employees for them to function in theirjobs. The
vehicles are not intended for personal use and every effort should be made to use them as
efficiently as possible. In a few situations, the City provides car allowances or reimburses
employees for use of their personal vehicle for City related business. This policy is intended to
address each of these situations to ensure that the City is being a good steward and that
reasonable guidelines have been provided for the employees.
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7.08.01 City-Owned Vehicles Not Allowed to Take Home

The City will notauthorize any City-owned vehicle to be taken home by any employee,
regardless if that employee is assigned to be on-call. Department Heads will
determine where the City-owned vehicles will be picked up at the start of the
employee’s work hours and where they will be parked at the end of the employee’s
work hours

7.08.02 Car Allowance

The City Council may authorize the payment of a monthly car allowance to certain
employees, and if necessary, the City will equip the vehicle with communication and
emergency equipment.

The individual receiving the car allowance shall provide a vehicle in good operating
condition and be responsible for providing adequate liability insurance. The City will
not be responsible for any damage to the vehicle.

The car allowance will cover all travel within Calhoun, Victoria and Jackson Counties.
Trips to areas outside of those counties will be reimbursed on a mileage basis at the
current Internal Revenue Service mileage rate, as the same now exists, or as it may be
changed from time to time.

7.08.03 Auto Reimbursements

Employees, other than those receiving car allowances, will be reimbursed for use of
their own vehicle for all City related travel at the Internal Revenue Service mileage
rate, as the same now exists, or as it may be changed from time to time. Requests for
reimbursements shall be on an approved City form. Reimbursement will not include
mileage to and from work, except as allowed by the Internal Revenue Service

7.09 Vehicle Operator Standards

7.09.01 Policy, Purpose, and Scope
All city vehicles must be operated in the manner prescribed in applicable State laws
and City ordinances. All drivers and passengers must wear seat belts and obey all
traffic laws. Employees are expected to notify their supervisor immediately if their
driver’s license becomes suspended for any reason.

Due to events and trends in municipal liability and the results of lawsuits and punitive
damages, the City of Port Lavaca cannot allow employees that are assigned vehicles
to transport in their vehicles at any time persons who are not employees of the City of
Port Lavaca. The only exceptions are when the City Manager and/or Department Head
specifically instructs the operator of the vehicle to transport an individual in
connection with City business, or in the event of vehicles being used in the course and
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scope of emergency vehicles by volunteers or employees in the Police or Fire
Departments. All other unauthorized use of City vehicles will result in disciplinary
action against the operator of the vehicle.

All employees authorized to operate City of Port Lavaca vehicles and motorized
equipment, orwho operate personal vehicles on city-related business, shall be subject
to the standards established in this policy, in addition to policies set forth in the City
Personnel Policy Manual and those outlined under Chapter 6 - Work Environment.

This policy establishes minimum standards for the qualification of employees and
applicants to operate City vehicles and motorized equipment.

This policy shall apply to:

e Employees that are required to have a commercial driver’s license
(CDL) in order to perform their assigned job requirements

e Employees driving city owned, leased or rented vehicles or
motorized equipment.

7.09.02 Definitions

City Vehicles —any passenger car, pickup, truck or other similar vehicle that is owned,
leased, rented, or otherwise under the care, custody, or control of the city. A city
vehicle shall also include vehicles driven by employees receiving a car allowance and
personal vehicles.

Motorized Equipment—this category includes, but it not limited to, backhoes, dozers,
mower-tractors, loaders, graders, and other similar equipment.

Preventable Accident — any accident involving a city vehicle or piece of motorized
equipment that results in property damage and/or personal injury in which the driver
in question failed to exercise every reasonable precaution to prevent the accident. The
preventability of an accident shall be determined from the investigative results of the
appropriate law enforcement agency, incident reports and other applicable evidence
of the accident.

Personal Vehicles—privately owned vehicles used to conduct city business, and for the
use of which the driver is eligible to claim mileage reimbursement under federal law.

Driving Records — the complete driving history of an employee, as can be discerned
from any official records, including Texas Department of Public Safety Driver Record
Information Reports.
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7.09.03 Responsibilities
Employees who drive city vehicles or operate motorized equipment in the course and
scope of their employment shall be required to meet the following minimum
conditions of eligibility for driving/operating privileges:

e Have reached the age of 18 years to operate city vehicles or motorized
equipment.

e Be physically qualified to hold a driver’s license and to safely operate a
City of Port Lavaca vehicle or motorized equipment.

e Have currentvalid Texas driver’s license, in the appropriate class as
established on the official description for the position.

e Wearseat belts and other relevant safety equipment when operating
city vehicles or motorized equipment when appropriate

e Observe all City of Port Lavaca vehicle and traffic related policies.

e Ifemployeeisdriving and receives a call, itis recommended that the
employee find a safe place to pull the vehicle over to talk on the phone.

e Theemployee may notsend or read mobile data messages while driving
a City vehicle. Employees who are charged with traffic violations
resulting from the use of their phone while driving will be solely
responsible for all liabilities that result from such actions. The only
exception is public safety employees conducting official business.

e Observe all laws and ordinances relating to the operation of city vehicles
or motorized equipment.

e Beresponsible for the proper care and use of vehicles or motorized
equipment. This includes maintaining city vehicle/motorized
equipment interiors and exteriors, regularly servicing these items and
reporting maintenance needs to the supervisor, and operating all city
vehicles/motorized equipment in a manner that conserves fuel and
reduces depreciation.

7.09.04  Procedures
The following procedures shall be observed under this policy:

e Employees operating city vehicles or motorized equipment must report
to their supervisors any accident involving said vehicles immediately

e Employees who are injobs that require the driving/operating of City of
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Port Lavaca vehicles or motorized equipment shall report any driver’s
license suspensions to their supervisorimmediately and prior to driving
a city vehicle and/or equipment.

e Failure to report license suspensions, failure to maintain the required
driver’s license, or failure to meet minimum driving record criteria will
be sufficient grounds for removal from driving privileges and may
subject the employee to disciplinary action, up to and including
termination.

e FEachJanuary, the Department Heads will provide a list of all personnel
who have driving or motorized equipment operation responsibilities to
Human Resources. This list shall include the employee’s name and will
be used to conduct checks on

e driving records through a motor vehicle record check. The motor vehicle
record reflects the past three years of a driving record. The Human
Resources Department will facilitate the records check and the
appropriate department head will be notified of any employee whose
driving record is suspended.

Employees who have been ruled ineligible to drive city vehicles or equipment due to
asuspended license may, at the City of Port Lavaca’s sole discretion, be:

e Assigned non-driving responsibilities within their current department,
if available; or

e Transferred to another department and assigned non-driving
responsibilities, if available; or

e Dismissed, if neither of the above alternatives can be achieved within
twenty (20) working days. All non-driving responsibilities must have
prior approval of both Department Heads (if applicable) and Human
Resources.

7.10 Reporting Accidents and Injuries

Employees will immediately report any accidents or injuries occurring on the job to their
supervisor. If a City vehicle is involved, the accident will also be reported to the Police
Department. The supervisor will take all action necessary to ensure the safe transportation
and/or treatment of the injured and will notify Human Resources of the incident and file a
written accident report or a first report of injury within twenty-four (24) hours. In event of a
major injury or death of an employee, the Department Head will immediately report the
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incident to the City Manager. All reports of injury will be administered in accordance with the
City’s Worker’'s Compensation policy and in alignment with the City’s worker’'s compensation
insurance provider. Failure to report any accident or injury within 24 hours of its occurrence
may lead to disciplinary action, up to and including termination of employment. Such reports
are necessary so that the City can remain in compliance with applicable laws and begin
workers’ compensation benefit procedures where appropriate.

It is the responsibility of the employee to ensure that all City issued vehicle insurance
documentation and registration be in the vehicle at all times. In the case of an accident, the
employee driving a City-owned vehicle willimmediately notify the nearest police department
to report the accident. Copies of the completed accident report will be forwarded to the
employee’s Department Head and Human Resources. Department Heads are required to
notify Human Resources of any vehicular accidents in their department in order to file and
distribute insurance claims. Employees are not to participate in interviews or give statements
to any news media concerning any incident. Responses to questions should be simply "No
Comment". Employees should also understand that when an incident occurs, they are not to
make rash statements at the scene or any time thereafter, about who may be at fault or how
the incident, could have been avoided. All information concerning incidents will be released
by the City Manager, or designee.

7.11 Disaster Emergency Policy

7.11.01 Purpose

Protecting the health and safety of everyone in our community is a key priority during
a City Declared Disaster. The Mayor may at any appropriate time declare a City
Declared Disaster based on a natural disaster or involving public health. The citizens
of Port Lavaca depend on City employees before, during, and after a City Declared
Disaster to provide and/or restore essential public services for the health, safety, and
quality of life of our community. This policy applies to all non-exempt and exempt
employees and is intended to clarify the procedures during a City Declared Disaster
and clarify the compensation policy foremployees during a City Declared Disaster. No
one will be excused from work until the City Manager authorizes employees to be
relieved of their duties.

7.11.02 Definitions

Disaster: The occurrence orimminent threat of widespread or severe damage, injury,
or loss of life or property resulting from any natural or man-made cause, including
fire, flood, earthquake, wind, storm, wave action, oil spill or other water
contamination, volcanic activity, epidemic, air contamination, blight, drought,
infestation, explosion, riot, hostile military or paramilitary action, extreme heat,
cybersecurity event, other public calamity requiring emergency action, or energy
emergency.
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City Declared Disaster: A Local State of Disaster which is declared by the Mayor for the
City of Port Lavaca. The Mayor is authorized by the Texas Disaster Act to declare a
Local State of Disaster when warranted conditions exist or when there is an imminent
threat. A declaration of local disaster may not be continued or renewed for a period of
more than seven (7) days except with the consent of a majority vote of the City Council.
Ref Texas Government Code Section 418.108

Municipal Emergency: Any situation that may threaten the safety and/or health of
City employees, their families and the public and/or threaten the continuation of
normal City functions, capabilities or services. The City Manager is authorized to
declare a State of Municipal Emergency and may designate the closing of some or all
City facilities during a Municipal Emergency.

Weather Emergency: The occurrence or imminent threat of a severe weather event
such as snow, ice, prolonged freezing conditions, severe thunderstorms or other
extreme weather events that may threaten the safety of City employees, their families
and the publicand/or threaten the continuation of normal City functions, capabilities
or services. The City Manager is authorized to declare a State of Weather Emergency
due to weather conditions and may designate the closing of some or all City facilities
during a Weather Emergency.

7.11.03 City Facilities/Weather Leave

If City facilities are not closed and if weather or other emergency conditions make it
impossible or unsafe for an employee to report to work, the employee must notify his
or hersupervisor as soon as possible that the employee finds itimpossible to report to
duty safely. Time absent may be charged to available vacation, compensatory time, or
leave without pay. In absence of a delay/closing announcement employees are
expected to report for duty at the regularly assigned hours for their workday.

In the case of a Weather Emergency, Disaster or other Municipal Emergency on a
workday, the City Manager is authorized to designate the closing of some or all City
facilities. The City Manager or designee is responsible for initiating the process of
contacting employees to notify of the closing/reopening of City Facilities via phone
call, text message and/or email. The City will also report the closing/reopening of City
offices on the City Website, social media and local media outlets.

If City facilities are closed, City personnel who are not required to work that day will
be paid for the actual time or day(s) that the City was officially closed.

e Ifan official City facility closes for a Weather Emergency, Disaster or other
Municipal Emergency during an employee's scheduled vacation or personal
day, that day will not count against the employee's vacation or personal
leave balance.
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e Ifanemployee reports to work and the City Manager or Department Head
sends the employee home because of a Weather Emergency, Disaster or
other Municipal Emergency, the employee will be given credit for a full
workday as emergency disaster leave.

7.11.04 Responsibilities

In a City Declared Disaster or Emergency, City employees will be required to fulfill
theirindividual responsibilities and function as a team to protect the City’s vital assets
and maintain and restore essential City services.

Department heads will be responsible for:

1) Providing training to all employees in their department regarding emergency
operation procedures, with refresher training provided in May of each year.

2) Ensuring that employees are aware of their individual responsibilities under this
policy, and that only under special circumstances will employees be allowed to be
exempt from these responsibilities.

3) Assessing all approved vacation leave requests and advising employees of their
responsibilities and when they need to return to work.

4) Allowing employees to secure their homes and families to prepare them to seek
shelter or to evacuate when approved by the Director, or designee.

5) Ensuring that their departments are briefed on emergency procedures each year,
including both the City’s responsibilities to the community and the employee's
responsibilities under the policies.

Employees will be responsible for:
1) Ensuring the safety and security of their families.

2) Ensuring that their contact information is current and up to date so that the
employee can be contacted when away from work.

3) Contacting their supervisor immediately upon knowledge of a City Declared
Disaster, understanding that any preapproved leave may be subjected to
postponement or cancellation.

The Human Resources Department will be responsible for:
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1) Providing Department Heads with current emergency information for all
employees to verify.

2) Providing resource options to employees who may need assistance with shelter,
laundry, or other special needs.

3) Providing emergency shelter during the City Declared Disaster for employees
that remain in the City during the event(s). The Director of Human Resources
will communicate this information to Department Heads with the location of
the emergency shelters, by May 31st of each year.

7.11.05 Emergency Periods

The City Manager may require employees to work during a Declared Disaster or
Emergency regardless of whether City facilities are open or closed and regardless of
the extent or duration of the Emergency. Employees may be required to provide
services to protect the public’s health and safety and to assure the continuation of, or
recovery of, normal City business processes.

There are four (4) defined periods associated with an emergency or natural disaster:
pre-impact, emergency, exigency period, and post-impact/recovery.

1) Pre-impact Period —This is the time period prior to the impending disaster and
includes emergency response activities and preventative measures by the City
of Port Lavaca departments in preparing for the impending emergency. This
period begins and ends as determined by the City Manager.

2) Emergency Period — This is the time period during which emergency response
activities and restoration of critical services are conducted to protect life and
property, and most other regular City services are suspended. There may be
more than one Emergency Period during a City Declared Disaster Declaration.
These period(s) begin and end as determined by the City Manager.

3) Exigency Period —This is the time period during which emergency response
activities are in progress, but when many of the City’s services are able to be
maintained on a limited basis. This period begins and ends as determined by
the City Manager. There may be more than one Exigency Period during a City
Declared Disaster Declaration. These period(s) begin and end as determined
by the City Manager.

4) Post/Recovery Period —This is the time period immediately following the
emergency or disaster, during which the City Manager determines if it is safe
forall employees to return to work. Activities are conducted to restore the
City’s infrastructure and services to pre-disaster conditions.
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During this period, some employees may be required to return to work to assist with
the restoration of critical services, conduct emergency clearance of roadways, provide
damage assessment, etc. This period is determined by the City Manager, in
consultation with Department Heads.

Employees must return to work as directed by their Department Heads.

The City of Port Lavaca recognizes that employees have personal and family
responsibilities that are important and may conflict with the obligation to fulfill their
job requirements during hazardous weather or a state or local emergency. When
evacuation of personal residences is required, every effort will be made to allow
employees to make arrangements for their families like any other citizen, including
the use of authorized shelters.

Employees who are not able to return to work due to emergency conditions must
contact their supervisor as soon as possible.

An employee who refuses a directive from the City Manager or a Department Head to
report to work for all or part of an emergency period is subject to discipline by the City,
up to and including termination.

7.11.06 Compensation During a State of Emergency

In the event of a declaration of a State of Emergency during a Weather Emergency,
Disaster or other Municipal Emergency, the City Manager may implement the
provisions of the emergency disaster pay policy. During this time the City Manager
may also suspend the use of accrued leave, City-approved holiday(s), and Scheduled
Vacation leave (Defined in Chapter 4: Leave of Absence City of Port Lavaca HR and
Workplace Policies, October 8, 2018), to ensure appropriate personnel is available to
maintain operations. The suspension of leave may not interfere with the use of leave
for purposes of family medical leave, bereavement, or other such leave, including any
other leave provided by State or Federal law.

Employees relieved from duties during a State of Emergency or City Declared Disaster
shall be paid as follows:

e Full-time employees shall be paid their regular straight time hourly pay.

e These hours shall not be counted as time worked to compute overtime
for non-exempt employees.

e Emergency disaster leave will start when the employee is relieved from
duties by their Department Director and will continue until the City
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Manager determines it is safe and prudent for some or all employees to
return to work. If an employee fails to show up for work or cannot show
up for other reasons, then the time lost will be away without pay, unless
other paid leave is approved.

During the emergency periods as defined in Section 7.11.5, employees authorized to
perform work for the benefit of the City may be assigned to perform work that is
outside their normal assigned tasks. During these periods employees will be
compensated for any hours worked, in addition to any eligible overtime.

Non-exempt employees authorized to work, during an emergency period or exigency
period defined in Section 7.11.5, will be compensated at a rate of one and a half times
(1.5x) their base hourly rate for all hours worked during these designated periods,
excluding time for sleep when required to reside in the City Emergency Operations
Center or designated location, which will be paid at employees base hourly rate.

Exempt employees authorized to work, during an emergency period or exigency
period defined in Section 7.11.5, will be compensated at employees calculated hourly
rate from their annual salary for each authorized hour of mandatory residency in the
City Emergency Operations Center or designated location.

All employees (non-exempt and exempt) who are able to work remotely during
regular business hours during a Declared Disaster or Emergency shall do so, subject
to instructions from their supervisor and the Employee’s Responsibilities as outlined
in Section 7.11.4. Such remote work shall be paid at the employee’s normal rate of pay.

7.11.07 Disaster Deployment Compensation
City personnel may be requested, under existing agreements (e.g. mutual aid
agreement/memorandums of understanding, etc.), to deploy to assist outside
agencies in responding to disaster or emergency. The City Manager’s (or designee’s)
oral or written authorization is required for any personnel deployment lasting longer
than twenty-four (24) hours. Such City personnel shall be compensated atarate of one
and a halftime (1.5x) their base hourly rate for all hours worked during a deployment.

7.11.08 Employee Groups
Department Directors shall designate emergency essential and non-emergency
essential personnel within their departments relating to a State of Emergency
Declaration. All personnel shall be advised of their status upon hire, as well as of May
1st of each year. An individual employee’s status may change, as the needs of the City
changes, orat the discretion of the Department Director.

e Level | Personnel: Each Department Director and/or supervisor is
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responsible for identifying those employees who will be required to remain
or respond in the event of emergency conditions and those employees will
be designated as Level | Personnel. Level | employees will be required to be
available immediately before, during and after the emergency conditions
to perform duties directly related to emergency conditions as determined
by the City Manager.

Level Il Personnel: Each Department Director and/or supervisor is
responsible for identifying employees who are considered Level Il
Personnel. Level Il employees may be required to perform duties during
the Pre-Impact and Post/Recovery Emergency Periods A defined in 6.11.5.

Level Il Personnel: The remaining employees that are not classified in one
of the above categories will be classified as Level Il Personnel. Level Il
employees will be released prior to an emergency. Because it is the City’s
responsibility and obligation to ensure that infrastructure and critical
services are repaired, restored, tested and/or inspected prior to their return
to service, Level Il employees are required to remain available for recall to
duty atany time.
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Chapter 8: Employee Conduct & Disciplinary Actions

8.01 General Policy

The policies within this chapterare intended to set expectations relating toemployee conduct
and behavior as well as provide options for resolving problems arising from misconduct by an
employee or the employer.

High productivity and efficiency are a result of individual contributions. To work together
successfully, employees must realize that positive relationships are not entirely a matter of
rules, but are the outcomes of commitment, sound decisions and professional behavior.

Employees are expected to establish and maintain effective professional working
relationships with fellow employees, supervisors, elected and appointed officials, citizens,
consultants, contractors, and others doing business with the City. To create a positive work
environment, employees and supervisors will communicate openly and directly. If employees
have concerns, they are strongly encouraged to voice them openly and directly to their
supervisor or Department Director.

As a publicservice organization, City employees are held to a high standard of ethical conduct.
Employees should conduct themselves in a manner that ensures those high standards are
met, avoiding even the appearance of impropriety. Employees are expected to deal officially
with the publicin a manner that will enhance the public confidence in the employees and the
City.

8.02 Enforceability

Department Heads are responsible for maintaining proper working standards and discipline
within their respective departments. Employees who have conducted acts of misconduct,
malfeasance, nonperformance, abuse of the public, insubordination, unproductive behavior,
abuse of work rules, and of the policies in this manual and departmental policy will be subject
to disciplinary action in accordance with the city’s disciplinary policies.

8.03 Confidential/Official Information

Information concerning any employee, customer or vendor which may come to an employee’s
knowledge is to be held in strict confidence. No information learned in an employees position
in the course of their employment may be disclosed exceptin response to a request under the
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Texas Public Information Act. The Texas Public Information Act prohibits the distribution of
information deemed confidential under its terms. This office has interpreted this provision to
prohibit the disclosure of information made confidential by the constitution, a statute, or a
judicial decision. Violations are punishable by law. Any questions regarding disclosure of any
information, confidential or otherwise, should be directed to the City Secretary, who is the
designated open records coordinator.

Employees commit an illegal act if they use official information, which has not been made
public, to benefit or aid themselves or another.

8.04 Use and Care of City Property

City property and equipment shall be used for official business only. The use of any City
equipment outside of official business purposes will be grounds for disciplinary action, up to
and including termination. City-owned or leased property and equipment is defined as all
tools, equipment, (including vehicles, computers, phones and mobile equipment), and
materials/supplies intended for use on official business for the City of Port Lavaca. Personal
use should be kept to a minimum. Official business is defined as all work performed by
employees for City directed purposes.

Employees will be responsible for and will not misuse City property, records, or other
materials in their care, custody, and control. City property, records, or other materials will not
be removed from their proper place without authorization and will be returned to the City
upon termination of employment.

The City attempts to provide employees with adequate tools, equipment, vehicles and
facilities for the job being performed, and the City requires all employees to observe safe work
practices and lawful, careful and courteous operation of vehicles and equipment. Any City-
provided safety equipment must be used always.

From time to time, the City may issue various equipment or other property toemployees, e.g.,
credit cards, keys, tools, security passes, manuals, written materials, uniforms, cell phones,
computers, and computer-related equipment. Employees are responsible for items formally
issued to them by the City, as well as for items otherwise in their possession or control or used
by them in the performance of their duties. At the time of issuance, employees may be
required to sign certain forms or other documentation evidencing their receipt of property
and/or equipment and authorizing a payroll deduction for the cost of lost, damaged, or
unreturned items.

In addition to payroll deductions, the City may take any other action it deems appropriate or

necessary to recover and/or protect its property. Employees must notify their supervisor
immediately ifany vehicle, equipment, machinery, tools, or any other property or equipment
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appear to be damaged or defective or need repair. The appropriate supervisor can answer
questions aboutan employee’s responsibility for maintenance and care of equipment used on
the job. The improper, careless, negligent, destructive, unauthorized, or unsafe use or
operation of equipment will result in disciplinary action, up to and including termination.

8.05 Information Technology Use

The City provides access to communication and technology systems including but not limited
to the internet, computers, tablets, phones, email, and other hardware and software
(collectively referred to in this policy as “Information Technology Systems” or “Systems”) for
use by City employees in the performance of theirjob duties.

Management reserves the right to access and review any user’s information maintained on
the Information Technology Systems without prior notice, including internet browser
histories, emails, messages, and any other data files.

Employees shall exercise care in personal use of any Information Technology Systems and
should not expect their personal information stored in these systems to be kept private. All
information, personal or business, loaded, stored, or transferred using the City systems and
computers becomes a public record and must be maintained in accordance with the City’s
Records Management Policy. The City strongly discourages storage of personal information
and data on the City’s Information and Technology System:s.

Employees are responsible for electronic equipment, passwords, and other systems that are
assigned to the employee for the performance of theirjob duties.

Any violation of this policy may resultin disciplinary action up to and including termination.

8.05.01 Acceptable Use

Acceptable uses of the Information Technology Systems are limited to those activities
that support the user’s ability to perform their job responsibilities. Incidental,
occasional, or infrequent use of the City’'s communication and information systems
for personal use is permitted as long as such use does not interfere with the
employee’s work or the work of any other employee or with the equipment
operations. However, no matter how minimal, any information transmitted using
City equipment may subject the information to public disclosure pursuant to Texas
law.

8.05.02 Email

All information created, sent, or received via the City’s electronic systems becomes a
public record. It is the employee’s responsibility to comply with applicable open
records retention schedules and backup messages that they wish to keep for more
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than six months.

8.05.03 Physical Device Security

Physical security is defined as taking the appropriate measures to protect the City
issued equipmentitselfand the data thatis onit. Examples of City issued equipment,
include but is not limited to, laptops, tablets, mobile phones, etc.

It is the employee’s responsibility to follow the City’s guidelines to ensure City
equipment is properly protected.

e Avoid leaving City issued equipment in the car. If you must leave
equipment in a vehicle unattended, place it in the trunk or somewhere
out of sight.

e Do not leave City issued equipment unattended in public places, such as
restaurants, airports, and hotels.

e Avoid storing passwords and pin numbers with your device.

e Ensurethatthe device is configured to auto-lock and requires a password
to login and access data

If your City issued equipment is stolen or lost, please contact your immediate
supervisorimmediately so appropriate action can be taken.

8.05.04  Cybersecurity Awareness

All city employees are required to complete the required Cybersecurity Awareness
Training provided by the Texas Municipal League. Training will consist of an online
training module and test.

8.05.05 Prohibitions

Misuse of Information Technology resources may result in the restriction of
computing privileges and/or disciplinary action. All existing laws or policies apply, not
just those specific to technology, but also those applying to personal conduct.

Examples of misuse include, but are not limited to, the following:

e Attempting to monitor or tamper with another user's electronic
communications, or reading, copying, changing, or deleting another user's
files or software without the explicit agreement of the owner;

e Using a computer account, you are not authorized to use;
e Obtaining a password for an account without permission of the owner;
e Gaining unauthorized access to any computer systems;

e Knowingly performing an act which will interfere with technology
operations;

e Violating terms of applicable software licensing agreements or copyright
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laws; and

e Deliberately wasting computing resources.

8.06 Fraud

All employees are expected to maintain a high level of personal and professional conduct on
the job. As a public service organization and stewards of public funds, the City holds its
employees to a high standard of ethical conduct relating to the use of City resources.

All employees shall avoid fraud and are expected to report possible fraudulent activity or any
internal and/or external practices that may allow for or facilitate fraudulent activities.
Supervisors and managers have a greater responsibility to uphold this policy. They are
expected to initiate appropriate preventive measures, implement the necessary controls and
initiate investigations by promptly reporting allegations.

Reports of fraud can be made to the City’s Finance Director, City Manager, or the employee’s
supervisor or Department Director.

The City considers the following list of actions to be fraud

e Forgery or alteration of any document (including timesheets) or account belonging to
the City

e Forgery or alteration of a check, bank draft or any other financial document
representing funds belonging to the City

e Intentionally filing inaccurate reports or claims for payment for monetary gain

e Misappropriation of funds, securities, supplies or other assets of the City

e Impropriety in the handling or reporting of money or financial transactions involving
the City and any other entity

e Profiteering as a result of insider knowledge of City activities

e Removal or inappropriate use of records, furniture, fixtures and equipment belonging
to the City

e Embezzlement, larceny, or any other misapplication of City funds.

e Any official misconduct including the misapplication or misuse of City funds or

property.

An employee shall immediately report concerns of possible fraud to the employee’s
supervisor for appropriate action. Immediately shall mean as soon as the employee has the
means to contact the supervisor, but shall be no longer than 24 hours after the employee
becomes aware of the suspected fraud. As an alternative, an employee can report suspected
fraud directly to the employee’s Department Director, the Finance Director, Human
Resources, or the City Manager. An employee who provides information in good faith will be
protected from retaliation.

An employee who is contacted by a citizen with evidence or written allegations of fraud shall
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immediately reportit.

Allegations of fraud shall be investigated by an “investigation committee”, a standing
committee responsible for responding to fraud allegations through the coordination of
necessary resources and determining a course of action regarding the investigation.

The investigation committee will be composed of a representative from Finance and Human
Resources and a representative of the department where the suspected fraud occurred, as
designated by the City Manager. If the committee believes that alleged conduct may be
criminal in nature, then the committee will recommend that the allegation be referred to the
Police Department. All findings of the committee will be communicated to the City Manager’s
Office.

All employees are required to cooperate fully during any City review or investigation of an
allegation of fraud. Anyone informed of an investigation in progress shall ensure that strict
confidentiality is observed as to not prejudice the investigation or the city’s rights and
integrity.

Employees who intentionally or knowingly make false accusations and/or provide false
information concerning instances of fraud will be subject to disciplinary action up to and
including termination.

An employee may not be retaliated against for reporting an alleged violation of a law to an
appropriate law enforcement authority if the employee’s report is made in good faith.

8.07 Conflict of Interest

An employee exercising any influence in connection with a City contract, purchase, payment,
or any other financial or monetary transaction who is a director, president, or general
manager or similar executive officer, or who owns or controls, directly or indirectly, a
substantial interestin any business or entity participating in the transaction, will give advance
notice of the potential conflict to the City Manager. Failure to disclose a potential conflict of
interest may be grounds for immediate termination and the employee may be charged
according to State statutes.

8.08 Cratuities---- Gifts

The City strives to treat employees, citizens and individuals conducting business with the City
inafairand equitable manner. An employee (and his/her relatives and significant others) may
not receive any income or other material gain from anyone outside the City for services
provided by the employee in the performance of his or her job with the City. Individual City
employees are prohibited from soliciting, accepting or agreeing to accept any gift, gratuity,
favor, benefit oranything else of value from any person, organization, or other entity who has
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done business, is doing business, or seeks to do business, with the City. However, an employee
who accepts the following will not be in violation of this policy:

an award publicly presented in recognition of public service

an occasional meal where public business is discussed

tee-shirts, caps and other similar promotional material

any giftwhich would have been offered or given to the employee even if the employee
were not a City employee

Routine food coupons, frequent flier awards, discounts and other promotional items awarded
to employees while carrying out City business may be accepted by employees and will not be
considered a violation of this policy due to the administrative difficulty and cost involved in
recapturing the discount or award for the City. If the item is non-routine, or of more than
minimal value, the employee must check with his or her supervisor to see if the item should
be returned, or in the alternative, turned over to the City.

Employees may not give their supervisor or anyone else in City management any gift or other
item of more than a minimal value. If offered, supervisors may not accept such gifts or other
items. Giving and accepting cards, food items (such as cakes and cookies) or token gifts for
birthdays, Bosses’ Day, holiday celebrations, bereavement or similar events is not a violation
of this policy.

The City takes this policy very seriously and violations may result in disciplinary action up to
and including termination of employment. Any questions regarding the prohibitions
imposed by this policy generally, orin connection with a specific situation, should be directed
to the Director of Human Resources.

8.09 Arrests, Deferred Adjudication, and/or Convictions

Employees who have been arrested, received deferred adjudication, and/or convicted of any
offense must notify their supervisor and Human Resources, as soon as possible, but no later
than 24 hours after the arrest and/or conviction. This allows the chain of command to consider
the business impact of the arrest upon the city, department and/or employee. The
Department Director must notify Human Resources the next business day regarding the
arrest. Failure to report timely may result in disciplinary action up to and including
termination.

City employees are subject to disciplinary action and/or job restrictions for violations of law.
This policy applies to acts prohibited by law that result in charges being filed, arrest,
confinement, indictment, and/or conviction, as well as to acts prohibited by law not resulting
in charges filed, arrest, confinement, or indictment.
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8.09.01 Employee Status after Alleged Violation of Law

At the time the employee’s department is made aware of an employee's arrest or
conduct constituting an offense, the Department Director shall consult with Human
Resources to determine available options which may include, but are not limited to:

a) allowingthe employee to return to regular duty with pay;
b) allowing the employee to return to restricted duty with pay;
c) placingthe employee on paid administrative leave;

d) placing the employee on unpaid administrative leave; or

e) terminating the employee.

8.09.02  Employee Status after Adjudication

Once the indictment or information is dismissed or fully adjudicated without trial,
and if tried, until the trial and appeal (if any) are computed and all related
administrative matters are completed, the Department Director will determine, in
conjunction with the City Manager, the status of the employee. An employee on
administrative leave may, in the City’s sole discretion, be reinstated to the position
held before being placed on administrative leave (if available), if the indictment or
information is dismissed, the employee is acquitted, or the conviction is reversed on
appeal.

8.10 Weapons

Employees may not possess or use a weapon while on duty unless the weapon is required by
the employee’sjob. This policy does notapply to firearms orammunition lawfully owned and
possessed by an employee that is stored in a locked, privately owned motor vehicle while the
vehicle is in a City parking facility. An employee who stores a firearm or ammunition in their
vehicle must conceal the firearm or ammunition and keep the vehicle locked at all times. The
City has no duty to patrol or otherwise inspect parking facilities for compliance with the
weapon policy. The City also has no duty to investigate vehicles to determine if employees are
complying with laws relating to the ownership or possession of firearms or ammunition.

As used in this policy a “weapon” is anything designed, adapted or used to threaten or cause
harm to people, animals or property. The following are not considered “weapons” for the
purposes of this policy but could become weapons if used to threaten or harm a person,
animal or property:

e Pocket knives with folding blades less than 5.5 inches in length;

e Fixed blade knives used in food preparation or food service, or used as a regular tool
in the performance of the employee’s duties; or

e Pepper spray in a dispenser commercially available to the general public and
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intended for personal protection.

Employees who violate this policy may be subject to discipline in accordance with the City’s
disciplinary policy up to and including immediate termination.

8.11 Political Activity

The City of Port Lavaca encourages City employees to participate in matters of responsible
citizenship. Employees of the City are encouraged to vote and to exercise other prerogatives
of citizenship consistent with state and federal law and these policies. City employees may
engage in political activity so long as said activity is limited to off-duty hours and does not
impair the employee's ability to carry out his duties as a City employee. Employees will not
engage in campaign or political activity while identifiable as a city employee (i.e. city uniform,
a city take-home vehicle or badge, etc).

8.12 Personal Electronic Devices in the Workplace

The City recognizes that many employees have cell phones or other electronic devices that
they bring to work. Employees are permitted to bring their personal cell phones to work, but
excessive use of personal cell phones during working hours will not be tolerated. Any
employee who violates this policy will be subject to disciplinary action. Cell phones may
belong to the employee or be provided for the employee’s use by the City. The use of cell
phones or other electronic devices, including those with a camera, at work must not interfere
with job duties or performance. Employees must not allow such device use to become
disruptive or interfere with their own or a co-worker’s ability to do theirjobs. Employees who
use cell phones to transmit or receive information which violates City policy, are subject to
disciplinary action, up to and including termination.

Under no circumstances will videotaping, recording and/or distributing of sensitive,
disturbing and/or graphicimages that occur during the course and scope of business be done
on a personal cell phone, city issued cell phone or personal electronic device unless there is a
legitimate and immediate business need to record such information. Any such information
should be immediately turned over to the Police Department or other appropriate high-
ranking city official and shall not be provided to any other person without specific
authorization by such city official. Once turned over, any such images should be destroyed.

Use of handheld devices to view or transmit text or email message while driving a city vehicle
or personal vehicle on city business is prohibited. Mobile Data Terminal (MDT) use in Police is
governed by Police Written Directives. Some divisions or departments may not allow use of a
cell phone during work hours. Check with your supervisor on the rules that apply to you.
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8.13 Personal Visitors in the Workplace

In the event that a non-work related person visits an employee during working hours, the
employee is responsible for the conduct and safety of his or her visitor. Personal visits with city
employees should be limited so as not to be unduly disruptive of the work environment.
Personal visitors of City employees are not authorized to enter restricted areas of any City
facility.

8.14 Personal Relationships

Personal relationship is defined as a relationship between individuals who have or have had
a continuing relationship of a romantic or intimate nature. Supervisors are strictly prohibited
from having personal relationships with subordinates; dating or intimate, regardless of
frequency or whether or not consensual. The City reserves the right to take promptactionifan
actual or potential conflict of interest arises concerning individuals who occupy positions at
any level (higher orlower) in the same line of authority that may affect employment decisions.
If it has been determined that a supervisor is dating or intimate with a subordinate, the
supervisor may be disciplined, up to and including termination. Any employee who is in
violation of the personal relationship policy may be subject to discipline, up to and including
termination.

Employees involved in a personal relationship with another employee may not occupy a
position in the same department, work directly for, or supervise the employee with whom the
employee is involved. Should the employees already work in the same department upon
entering a personal relationship the employees may be separated by reassignment into a
different unit, division or work schedule. The alternative for any employee determined to be
in a personal relationship is for one or both employees to leave employment of the
department.

Where a conflict or the potential for conflict arises because of a relationship between
employees, even if there is no line of authority or reporting involved, the employees may be
separated by reassignment or terminated from employment. If such a personal relationship
is established after employment, it is the responsibility and obligation of the employees
involved to disclose the existence of the relationship to Human Resources immediately.
Failure to immediately disclose the relationship constitutes violation of the personal
relationship policy. Where a conflict or potential conflict arises because of the relationship
affecting employment the individuals concerned will be given the opportunity to decide who
is to be transferred to another position or terminated if no position is available. If that decision
is not made within 30 calendar days, management will decide who is to be transferred or, if
necessary, terminated from employment.

8.14.01 Public Displays of Affection

All employees are expected to refrain from unacceptable public displays of affection
on any City property. Unacceptable public displays of affection include, but are not
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limited to, any prolonged embracing and/or kissing, inappropriate touching, and
touching of a sexual nature. Unacceptable public displays of affection at work are in
poor taste, disruptive to the work environment, and may violate sexual harassment
laws. Employees who violate this policy may be subject to disciplinary action, up to
and including termination.

8.15 Dress and Appearance

Grooming, appearance, and personal cleanliness standards contribute to the morale of all
employees and affect the professional image the City presents to citizens and visitors. A
professional, business-like atmosphere will be reflected in both conduct and dress. During
business hours or when representing the City, the employee is expected to present a clean,
neat, and professional appearance.

Employees must always dress appropriately and professionally and present a clean and neat
appearance while at work and while representing the City or conducting City business. The
City allows business casual dress in the workplace year-round, in accordance with this policy.
Department Directors are strongly encouraged to allow their employees to participate in
business casual dress, as practical. Department Directors and supervisors are responsible for
enforcing this policy in their respective departments to maintain acceptable dress and
appearance. Professional business attire or a required uniform is to be worn when there is a
need to present a more formal professional appearance for meetings or special events. Suits
and business attire are proper for personnel scheduled for agenda presentations (i.e. City
Council meetings, receptions, etc.). Employees must remember that they are professionals
100% of the time and are dressing for business, not for pleasure. Attire must always reflect a
professional business attitude and presence. Police, Fire and Maintenance/Operations
department employees may be covered under departmental policies regarding appropriate
dress and appearance.

8.15.01 Uniforms

The City supplies many Fire, Police, Parks and Recreation, and Public Works personnel
with appropriate uniforms. Employees in jobs that require a uniform will be told how
and where the uniforms can be obtained. The City will provide replacement uniforms
as necessary. Uniforms must be clean and neat. City-owned or authorized uniforms
may not be used outside of work, for personal use or by any third party. City uniforms
may be used by City employees in connection with outside employment only with the
Department Director’s prior written authorization.

Employees who are provided with uniforms are required to wear their uniforms when
on duty and keep them in good, clean and serviceable condition. No part of the
uniform will be worn by itself. An employee must wear the entire uniform when on
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duty. No part of the uniform will be worn when off duty, except to and from work.

When an employee terminates, uniforms and any other City equipment which the
employee possesses must be returned in good condition before final pay will be
authorized. The cost of lost or damaged City property and unreturned uniforms will
be deducted from the employee’s final pay check.

City uniforms or apparel with City and/or department logo will not be worn while
engaging in other employment or during off-duty hours, unless attending a City
sponsored event. Exceptions may be made on a case by case basis by Department
Heads. Employees wearing uniforms will not purchase, possess or consume alcoholic
beverages or engage in any acts that would not reflect favorably upon the City
(gambling, etc). Employees wearing City uniforms will not campaign for or against
any individual or ballot measure.

No City uniform or apparel with City and/or department logo will be donated to
charity. Before discarding an old uniform, the City logo should be cut off the clothing
and shredded to prevent unauthorized use.

8.15.02 Dress Code
Appropriate Business Attire: All clothing must be neat, clean, in good condition, fit
properly and be appropriate for the duties of the position. A shirt, sweater, blouse,
with the City logo is acceptable where designated by the Department Head.

Inappropriate Business Attire: Inappropriate business attire includes, but is not
limited to:

a) Suggestive attire (for example; sheer, low cut, revealing tops; miniskirts
(skirt thatis more than two inches above the knee). Strapless/backless attire,
including: muscle shirts, halter tops, tank tops, sundresses without a cover
orjacket; bare shoulders or tank tops;

b) House shoes, footies;

c) Shorts, unless they are part of an approved uniform and worn with a shirt
that identifies the employee as a city employee or as approved by the
Department Head as special circumstances warrant;

d) Clothing not properly laundered or notin good condition (e.g. faded, frayed,
having tears or holes);

e) Clothingwith unclearorobscene messages orthatendorsesalcohol, tobacco

CITY OF PORT LAVACA



Section VIII. ltem #4.

products, drugs, pornography, or offensive material of any kind;

f) Hats, visors or other forms of headgear that are not part of a city uniform or
have messaging of anything other than a logo or words related to
employment with the City of Port Lavaca.

Dress Code Exceptions: The Dress Code applies only to those employees who are not
required to wear a City uniform. Some departments may have an alternate dress code.
Unusual circumstances as approved by the supervisor, such as weather conditions,
special work assignments, medical reasons, worksite conditions and/or unusual
working hours or situations, may be sufficient reasons to grant an exception to the
dress code.

Additional Provisions: More traditional business attire may be appropriate for certain
meetings and/or presentations either inside or outside City offices. Department
Heads and supervisors have the responsibility to inform their employees of
appropriate attire when meeting the general Publicorany other time the Department
Head may deem it is necessary.

8.15.03 Personal Appearance

Without unduly restricting individual tastes, the following personal appearance
examples are not permitted:

a) Extreme hairstyles are not permitted; hairstyles are expected to be
professional, neat, properly groomed and in good taste. Long hair, jewelry
and clothing should be worn in a manner that does not pose a safety hazard
while working;

b) Offensive body odorand poor personal hygiene;

c) Torso body piercing with visible jewelry orjewelry that can be seen through
or under clothing must not be worn during work hours;

d) Offensive and/or distracting tattoos/body art or brands may not be visible
through clothing;

e) Intentional body mutilation or piercing that is excessive or eccentric is not
permitted. Some examples are a split or forked tongue or foreign objects
inserted under the skin to create a design or pattern; or

f) Jewelry that pierces or is clipped to the eyebrow, tongue, nose, scalp,
forehead, or other exposed parts of the body, except the ear, may not be
worn during work hours.
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8.15.04 Enforcement

Each Department Head is responsible for implementing the dress code and
communicating it to department employees. Department Heads may implement
more stringent dress codes. Employees who do not meet dress code or personal
appearance standards will be sent home. Under such circumstances, nonexempt
employees will not be paid for work time missed, and exempt employees will be
required to make up the work time missed. Employees whose grooming or personal
appearance violates this policy may be disciplined, up to and including termination of
employment.

Questions/complaints about proper attire should be directed to the Department
Head of the employee in question. The Department Head has the final authority to
determine the appropriateness of the employee’s attire. Questions or concerns
relating to reasonable accommodation issues or management interpretation
questions may be directed to Human Resources.

8.16 Public Relations & Social Media

City employment involves a degree of duty and obligation regarding public and private
conduct which is always required in other types of employment. Employees should conduct
themselves at all times so as to reflect credit upon themselves and the City. How employees
deal with the publicand fellow employees is just as important as performing theirjob well.

In the rapidly expanding world of electronic communication, social media can mean many
things. For the purpose of this policy, social media includes all means of communicating or
posting information or contentofany sort on the Internet, including web logs or blogs, journal
ordiaries, personal web sites, social networking or affinity web sites, web bulletin boards chat
rooms, whether or not associated or affiliated with the City of Port Lavaca, as well as any other
form of electronic communication. Ultimately, employees are solely responsible for what
they post online. Before creating online content, employees should consider some of the risks
and rewards that are involved. Keep in mind that any conduct that adversely affects job
performance, the performance of fellow employees or otherwise adversely affects members,
customers, suppliers, people who work on behalf of the city or the city’s legitimate interests
may result in disciplinary action up to and including termination.

8.16.01 Respectful Behavior
Employees should always be fair and courteous to fellow employees, customers,
members, suppliers or people who work on behalf of the City. Employees are more
likely to resolve work-related complaints by speaking directly with co-workers and
supervisors rather than by posting complaints to a social media outlet. Nevertheless,
if employees decide to post complaints or criticism, they should avoid using
statements, photographs, video, audio, or other media content that reasonably could
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be viewed as malicious, obscene, threatening or intimidating, that disparage citizens,
customers, employees or suppliers, or that might constitute harassment or bullying.
Examples of such conduct might include offensive posts meant to intentionally harm
someone’s reputation or posts that could contribute to a hostile work environment on
the basis of race, sex, disability, religion or any other status protected by law or
company policy.

8.16.02 Honest and Accurate Content

Employees should make sure that they are always honest and accurate when posting
information or news, and if they make a mistake, it should be corrected quickly.
Employees should be open about any previous posts that have been altered.
Remember that the internet archives almost everything; therefore, even deleted
postings can be searched. Employees should never post any information or rumors
that they know to be false about the City of Port Lavaca, fellow employees, citizens,
customers, suppliers, or people working on behalf of the City.

8.16.03 Appropriate and Confidential Content

Employees are expected to maintain the confidentiality of the City’s confidential
information. While information is available to the publicin compliance with the Open
Records Act, such requests are managed by the City Secretary or designee. Do not post
internal reports, policies, procedures or other internal business-related, confidential
communications.

Employees are not to create a link from their blog, website or other social networking
site to a City of Port Lavaca website without identifying themselves as a City
employee.

Employees are only to express their personal opinions. They are not to represent
themselves as a spokesperson for the City. If the City is a subject of the content that
they are creating, they are to be clear and open about the fact that they are an
employee and that their views do not represent those of the City, fellow employees,
citizens, customers, suppliers or people working on behalf of the City. If they do
publish a blogorpostonline content related to the work they do or subjects associated
with the City, they are to make it clear that they are not speaking on behalf of the City.
Itis best to include a disclaimer such as “The postings on this site are my own and do
not necessarily reflect the views of the City of Port Lavaca.”

8.16.04 Social Media at Work
Employees should refrain from using social media while on work time or on
equipment the City provides, unless it is work-related as authorized by their manager
or consistent with the City’s policies. Employees should not use their city email
addresses to register on social networks, blogs or other online tools when the intent
of the social media account is utilized for personal use. If the intent of the account is
to leverage social media for city use and communication as authorized within yourjob
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duties, then employees may use their city email to register for the account.

8.16.05 Retaliation is Prohibited

The City prohibits taking negative action against any employee for reporting a
possible violation of this policy or for cooperating in an investigation. Any employee
who retaliates against another associate for reporting a possible deviation from this
policy or for cooperating in an investigation will be subject to disciplinary action, up
toand including termination.

8.17 Workplace Violence

The City of Port Lavaca is committed to ensuring a safe working environment and to reducing
the risk of violence for all employees. Violence or the threat of violence has no place in any of
the City’s work locations. The City will not tolerate any conduct or behavior, whether intended
as joking or not, that is found to be threatening, intimidating, or coercive. Employees who
violate this policy shall receive disciplinary action, up to and including termination.

Violent behavior includes, but is not limited to:

e Causing physical injury to another person or attempting to cause physical injury to
another person;

e Possession of a weapon, as defined by the penal code, on one’s person or vehicle while
on City property or while on City business (this includes employees with concealed
weapons permits) unless properly authorized by the City;

e Aggressive or hostile behavior which creates a reasonable fear of injury to another
person or subjects another individual to emotional distress;

e Making threatening remarks expressing intent to do harm to another person and/or
making veiled threats of physical harm or similar intimidation;

e Surveillance without proper authorization;

e Stalking;

e Intentional damage, destruction, or threat of destruction of City property, the property
of another employee, or any person’s personal property;

e Actingin a hostile manner, expressing unusual agitation or excitement which may be
accompanied by incoherent and/or irrational behavior or harassment;

e Expression of suicidal or homicidal intent or thoughts.

Any potentially dangerous situations must be reported immediately to a supervisoror Human
Resources. Reports can be made anonymously, and all reported incidents will be investigated.
Reports or incidents warranting confidentiality will be handled appropriately and
information will be disclosed to others only on a need-to-know basis. The City will actively
intervene at any indication of a possibly hostile or violent situation.

Threats, threatening conduct, or any other acts of aggression or violence in the workplace will
not be tolerated. Any employee determined to have committed such acts will be subject to
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disciplinary action, up to and including termination. Non-employees engaged in violent acts
or threats on the City’s premises or while attending to City related business will be reported to
the proper authorities.

8.18 Unlawful Harassment

8.18.01 General Policy

The City is an equal opportunity employer. Employment discrimination on the basis
of race, religion, color, sex, national origin, age, disability, genetics, veteran status,
citizenship, or any other characteristic protected by law, is prohibited. All City
employees are entitled to a workplace free of unlawful harassment by management,
supervisors, and co-workers. City employees are also prohibited from harassing other
employees, citizens, vendors, and all other third parties.

All employees, applicants, vendors, volunteers, and unpaid interns are eligible to file
a discrimination and/or harassment complaint. The City takes all complaints
seriously. Acts of discrimination and harassment by any employee are prohibited.
Employees and supervisors should make every effort to resolve problems or issues
informally through discussion and consultation. If these efforts do not resolve the
problems or issues, the employee may initiate proceedings as specified in this policy
in order to resolve those matters.

All supervisors should be familiar with the complaint policy and have primary
responsibility for resolving disputes. Employees are encouraged to seek resolution of
a complaint through the chain of command.

All supervisors are responsible for promptly addressing complaints of discrimination
or harassment filed by or against their employees. Supervisors must ensure
immediate and appropriate action is taken if any allegation is made or a situation
involving discrimination or harassment is brought to their attention.

Supervisors have an affirmative duty to respond as soon as he or she knows that
discriminatory conduct may be occurring, regardless of whether or not a formal
complaint has been filed.

Supervisors must notify Human Resources immediately upon becoming aware of a
situation in which discrimination or harassment may have occurred.

Supervisors in consultation with the Department Director and Human Resources shall
take immediate action while the investigation proceeds. Examples of such action may
range from temporarily reassigning the employees involved pending the
investigation, or to immediately place one or more of the parties involved on
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administrative leave, if needed.

Retaliation against an employee for attempting to resolve a dispute, filing a
complaintor for participating in any way in an investigation of a complaint will not be
tolerated. Employees shall report such reprisal and/or retaliation to the Department
Director and/or Human Resources. Supervisors will take appropriate corrective action
in consultation with the Department Director and Human Resources to address any
violations of law or policy that are discovered during an investigation.

Confidentiality shall be maintained by all parties involved in a complaint and in the
investigation of a complaint.

8.18.02 Sexual Harassment

The City of Port Lavaca is committed to providing a work environment free from
harassment, offensive behavior or intimidation on the basis of a person’s sex. This
policy affirms the City of Port Lavaca’s position against sexual harassmentand ensures
that all employees, applicants, vendors, volunteers and interns are provided a work
environment free of sexual harassment, as well as to provide a procedure for reporting
allegations of sexual harassment.

The City of Port Lavaca will ensure swift and appropriate action is taken in response to
any allegation of sexual harassment. Acts of sexual harassment by any employee are
prohibited. Sexual harassment on the part of an employee will result in disciplinary
action up to and including termination.

One form of unlawful discrimination is sexual harassment. Unwelcome sexual
advances, requests for sexual favors, and any other verbal or physical conduct of a
sexual nature, which is offensive or objectionable to the recipient and/or observer,
constitutes sexual harassment when:

a) submission to such conduct is made either explicitly or implicitly a term or
condition of an individual's employment, or

b) submission to or rejection of such conduct by an individual is used as a basis
foremployment decisions affecting such individual, or

¢) such conduct has the purpose or effect of unreasonably interfering with an
individual's work performance or creating an intimidating, hostile, or
offensive work environment.

Sexual harassment may include a range of subtle and not so subtle behaviors and may
involve individuals of the same or different gender. Conduct prohibited by this policy
includes, butis not limited to sexual advances; requests for sexual favors; sexual jokes
and innuendo; verbal abuse of a sexual nature; commentary about an individual’s
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body, sexual prowess, sexual preference, sexual experiences, or sexual deficiencies;
leering, whistling, or touching; insulting or obscene comments or gestures; display in
the workplace of sexually suggestive objects or pictures; and other physical, verbal, or
visual conduct of a sexual nature.

Improper conduct also can include vulgar or offensive conversation or jokes,
commenting about the employee's physical appearance, conversation about one's
own or someone else's sex life, or teasing or other conduct directed toward a person
because of their gender which is sufficiently severe or pervasive to create an
unprofessional and hostile working environment.

An employee should report allegations of sexual harassment to his/her immediate
supervisor or the Human Resources Department, except as indicated below:

e An employee should not attempt to informally resolve disputes with any
supervisor if the dispute relates to allegations of sexual harassment on the
part of that supervisor. In those instances, the employee may address the
issues with a supervisor in his/her chain of command or contact Human
Resources.

e Supervisors are required to report complaints to the Human Resources
Department as soon as possible after the act or event prompting the
complaint has occurred. The complaint may be made in writing or orally. If
the complaint is made orally, it will be reduced to writing by the Human
Resources Department and reviewed and approved by the complainant prior
to the investigation.

Retaliation against an employee for attempting to resist sexual harassment, filing a
complaint, attempting to stop sexual harassment against another employee or for
participating in any way in an investigation of a sexual harassment complaint will not
be tolerated. Employees should report such reprisal and/or retaliation to the Human
Resources Department. Management will take appropriate corrective action for any
violations of law or policy that are discovered in the course of an investigation.

All complaints of sexual harassment are addressed in a confidential manner. Each
allegation is documented and retained in a confidential file within the Human
Resources Department.

Confidentiality shall be maintained by all parties involved in a sexual harassment
complaint, or in the investigation of a sexual harassment complaint. However,
confidential information may be subject to disclosure in the following instances:

e intheeventoflegal proceedings or as otherwise required by law;
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e information regarding an investigation of a sexual harassment incident may
be released to persons within the City on a “need to know” basis (e.g., the
parties’ supervisors); and/or

e identity of the complainant and any witnesses in a sexual harassment
investigation shall remain confidential unless and until disclosure of
identities becomes necessary. Such disclosure may become necessary if the
complainantorwitnesses testify against a respondent to a sexual harassment
complaint claim that has requested a hearing pursuant to the City’s appeal
procedures.

Any employee who retaliates, in any form, against an employee for making a
complaint of sexual harassment, will be in violation of the City’s sexual harassment
policy, and is subject to disciplinary action, up to and including termination.
However, disciplinary action against employees who have violated City policy or who
are not performing up to acceptable standards will not be stayed merely by the filing
of a complaint.

8.18.03 Other Prohibited Harassment

In addition to the City’s prohibition against sexual harassment, harassment on the
basis of any other legally protected characteristic is also strictly prohibited. This
means that verbal or physical conduct that singles out, denigrates, or shows hostility
or aversion toward someone because of race, religion, color, national origin, age,
disability, genetics, veteran status, citizenship, or any other characteristic protected
by law is also prohibited. Prohibited conduct includes, but is not limited to, epithets,
slurs and negative stereotyping; threatening, intimidating, or hostile conduct;
denigrating jokes and comments; and writings or pictures, that single out, denigrate,
or show hostility or aversion toward someone on the basis of a protected
characteristic. Conduct, comments, or innuendoes that may be perceived by others as
offensive are wholly inappropriate and are strictly prohibited. This policy also
prohibits sending, showing, sharing, or distributing in any form, inappropriate jokes,
pictures, comics, stories, etc., including but not limited to via facsimile, e-mail, cell
phone or other electronic devices, social media, and/or the Internet. Harassment of
any nature, when based on race, religion, color, sex, national origin, age or disability,
genetics, veteran status, or citizenship will not be tolerated.

8.18.04 Mandatory Reporting
The City requires that employees report all perceived incidents of harassment,
regardless of the offender’s identity or position. Any employee who observes or
otherwise learns of possible harassment in the workplace or who feels that
harassment has occurred or has been subjected to conduct prohibited by this policy
must report itimmediately to:

a) the Department Head; or
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b) the Director of Human Resources; or
c) the City Manager

Any supervisor, manager, or Department Head who becomes aware of possible
conduct prohibited by this policy must immediately advise the Director of Human
Resources.

Under this policy, an employee may report to and/or contact the Director of Human
Resources directly, without regard to the employee’s normal chain of command. If
you have a complaint against your supervisor, you should report the complaint to the
Director of Human Resources.

In addition, the City encourages employees who believe they are being subjected to
conduct prohibited by this policy and who feel comfortable doing so, to promptly
advise the offender that the conduct or behavior is unwelcome and request that it be
discontinued. Often this action will resolve the problem.

8.18.05 Investigation
All reports of prohibited conduct will be investigated promptly by managementin as
confidential a manner as possible. The investigation may include individual
interviews with the parties involved and, where necessary, with individuals who may
have other relevant knowledge. All employees are required to cooperate with the
investigation and to maintain confidentiality.

8.18.06 Retaliation Prohibited
Retaliation against employees who make a good faith charge or report of prohibited
conduct or who assist in a complaint investigation is prohibited. Acts of retaliation
must be reported immediately as set out above.

8.18.07 Responsive Action
Misconduct constituting harassment or retaliation will be dealt with appropriately.
Discipline, up to and including dismissal will be imposed upon any employee who is
found to have engaged in conduct prohibited by this policy. Likewise, disciplinary
action will be imposed in situations where claims of prohibited conduct were
fabricated or exaggerated.

8.19 Disciplinary Action

8.19.01 General Policy

Itis the policy of the City of Port Lavaca that employees comply with certain standards
of behavior and performance and where noncompliance is corrected in a manner that
protects the dignity of employees. Disciplinary action is considered a dimension of
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performance evaluation and employee development. It is a corrective process to help
employees overcome work related shortcomings, strengthen work performance, and
achieve success. The following disciplinary procedures are merely suggestions. Each
disciplinary action will be tailored to fit the specific offense or violation and may take
into consideration the specific situation and previous performance record of the
individual involved. The City reserves the right to exercise any of the disciplinary
options, up to and including termination of an employee. Repeating or jumping a
step, or moving to immediate discharge may be appropriate depending on the
circumstances and management’sjudgment.

Supervisory Responsibility: All employees with the responsibility and authority to
supervise and direct employees under their control shall administer policies and
procedures within their scope of authority; document their subordinates' job
performance, conduct, and behavior as appropriate; properly conduct reviews of
subordinates in a timely manner; discipline their subordinates as required under their
departmental and/or City policies and procedures as well as address performance
issues as provided by policy in a professional manner, in an attempt to resolve such
issues at the lowest possible supervisory level.

8.19.02 OralWarning Verbal Reprimand

The primary purpose of a eratwarring verbal reprimand is toinform an employee that
the quantity or quality of his work or his conduct is such that improvement is
necessary. Oralwarning Verbal reprimands should precede more severe disciplinary
action in order that an employee be given an opportunity to correct his deficiency.
Verbal reprimands will be documented by the supervisor and maintained by the
Department Head within department files for performance evaluation and record
keeping purposes.

8.19.03 Written Reprimand

If an employee has continuous performance concerns, or behavior requires discipline
greater than a eralwarning verbal reprimand, a written reprimand will be issued in
writing to the employee, and a copy will be placed in the employee's personnel file
and may affect future consideration regarding pay raises and promotions. A written
reprimand will include, but not be limited to:

e Nature of offense

e Date and time of offense

e Location of offense

e Recommendation foremployee's improvement

e Nextstep of action to be taken if offense(s) is (are) repeated
e Date reprimand issued

e Signature of Department Head or designee
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e Signature of employee

Written reprimands may not be appealed by employees; however, employees who
disagree with the counseling action may discuss the basis of disagreement with their
Department Heads and provide a written rebuttal. Written rebuttals must be
submitted within ten (10) business days of receiving the written reprimand.

8.19.04 Suspension
In the event of a serious violation a supervisor may send an employee home for one (1)
day pending an investigation of the incident. A determination will be made by the
Department Head as to whether the suspension will be with or without pay.

Forserious violations, the Department Head is authorized to issue up to three (3) days
off without pay. For major or repeated offenses, the Department Head may
recommend suspension without pay for a period not to exceed thirty (30) days. Such
recommendation must be in writing and submitted to the City Manager for approval.
If approved, the suspension will be effective immediately and the recommendation
will become a part of the employee's personnel file. Such recommendation will
include, but not be limited to, the information required in the preceding section. An
employee charged with a law violation may be suspended, pending completion of
investigation or trial.

8.19.05 Demotion

Ifan employee repeatedly violates city policy or exhibits inability to perform assigned
job responsibilities at an acceptable level, the Department Head may recommend a
demotion, reduction in salary, or both. Such recommendation will be in writing and
will include the information required in the preceding section(s).

8.19.06 Dismissal

Any of the following will be considered reason forimmediate dismissal, either by the
Department Head or the City Manager:

1) Failure to meet prescribed standards of work to an extent which makes the
employee unsuitable foremployment with the City

2) Theftor destruction of City property.

3) Incompetence, inefficiency, or negligence in the performance of duty
4) Insubordination that constitutes a serious breach of discipline

5) Conviction of a felony or moral turpitude

6) Unauthorized absence or abuse of leave privileges

7) Acceptance of any valuable consideration which was given with the
expectation of influencing the employee in the performance of his duties
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8) Falsification of records or use of official position for personal advantage

9) Unauthorized use of City equipment or material for personal benefit

10) Drinking or being under the influence of intoxicants, drugs, or controlled
substances while on duty or when reporting for duty

11) Failure to meet credit obligations

12) Abuse of the public

13) Unnecessary rudeness

14) Repeated violations of the City’s safety & personnel policies

15) Repeated violations of traffic laws

Employees may also be dismissed when, in the judgment of the Department Head
and the City Manager, the best interest of the City or the maintenance of discipline
within the organization dictates such dismissal.

8.20 Crievances

8.20.01 General Policy

The appeal procedure provides a way for an employee to appeal certain disciplinary
actions and action taken by management which in the opinion of said employee may
be in conflict with stated policies contained in this manual. It is the policy of the City
of Port Lavaca to hear all employee grievances and resolve the question as promptly
and effectively as possible. As a means of assisting, a procedure is established herein,
and all grievances, will be settled solely through this procedure. Every effort will be
made to settle a disagreement at the lowest supervisory level, but an employee may
appeal from one (1) step to another provided the appeal is made within the time limits
prescribed. Failure to follow the procedural requirements will result in a denial of any
further case consideration. The appeal procedure may be altered only by the City
Manager.

Any employee has the right to file a written grievance and make use of the following
grievance procedures contained in this chapter, with the following exceptions:

a) Oralwarnings\Verbal reprimands and written reprimands are notappealable.
However, an employee receiving a written reprimand may respond with a
letter of rebuttal in his personnel file

b) Temporary employees may not file a grievance due to termination of
employment

c¢) No employee may file a grievance with regard to job classification, pay rates
or their performance evaluation results

8.20.02  Appeal and Grievance Procedure
Any employee desiring to file a grievance must follow the following procedure:
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Step 1- Immediate Supervisor

If an employee alleges he has a grievance, he must first (1st) attempt to effect a
settlement of the matter with his immediate supervisor through prompt and
thorough discussion. Ifthis joint effort fails to resolve the problem, the employee may
appeal by filing a written statement outlining the nature of the grievance within five
(5) working days following the discussion of the parties involved.

Step 2 - Department Head

If the grievance is not satisfactorily settled at Step 1, the employee may within three
(3) working days of the conclusion of Step 1, appeal to the Department Head by filing
a written complaint which includes a notation of the action or decision rendered by
the employee's supervisor. The Department Head will make a decision within five (5)
working days following receipt of the appeal and will immediately notify the
employee in writing of the decision and forward a copy of the grievance and decision
to be placed in the employee's personnel file. The employee may accept or appeal the
decision of the Department Head. At this point, all involved parties will make an effort
to arrive at a mutually satisfactory agreement, so long as said agreement is in
conformance with the requirements of this manual, and represents an equitable
solution.

Step 3 - City Manager

If the grievance is not satisfactorily settled at Step 2, the employee may request in
writing that his case be reviewed by the City Manager, such request to be made within
three (3) working days following notice of decision of the Department Head. The City
Manager will render a decision within ten (10) working days from the date of the

appeal and the City Manager’s decision will be final.

8.20.03 Retaliation

The filing of an appeal or grievance by an employee will not result in any harassment,
intimidation, threats, or disciplinary action to the employee by any other employee,
supervisor, Department Head or official.
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Appendix: HR and Workplace Supplemental Documents

Program Document: Health and Safety Committee/Incentive Program

Incentive Program Summary

The Health & Safety Incentive Program is designed to recognize those City
employeeswho have achieved exemplary safety records by avoiding accidents and
injuries throughthe cautious conduct of their assigned duties. The purpose of the
Health & Safety Incentive Program is to promote health &safety awareness among
City employees while on andoff the job.

Health & Safety Committee

The City’s Health and Safety Committee will be held collectively responsible for
the development and administration of the City’s Safety Program Requirements.
The committee will be represented by each departmentand each member will be
responsible for managing a functional area of the program. Each committee
member will be appointed by their Department Head and will serve on the
committee fora period of two years. For policy guidance and support with workers
compensation and accident reports, there will always be Human Resources
representation on the Safety Committee.

Committee Rotation Schedule:

Each fiscal year, half of the committee will have new appointees to ensure a
consistent rotation and provide stability to the program.

Odd Years (Beginning in FY 15/16)
e Fire Department & Code Enforcement
o Utility Department
e Parks Department

Even Years (Beginning in FY 14/15)
e Police Department & Animal Control
e Street Department
e Administrative Departments

Committee Functional Program Areas:

Each committee member will be responsible for serving in one of the following
functional program areas based on committee needs and members’ talents and
strengths.
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Committee Administrative Coordinator (1 Member)

e Responsible for coordinating committee meetings, taking
notes, anddistributing meeting notes and minutes

e Responsible for managing program action items, tasks and
following upwith committee members regarding areas of
responsibility

e Leverage various methods of communication to maximize
program awareness to include the city website, posters, social
media, e-mail, textmessaging and other forms of communication

Safety Training Coordinators (3 Members)

e Responsible for coordinating city-wide safety training
opportunitiesby working with other departments to identify
needs and recommended training options

e Responsible for the annual safety training schedule and
ensuring thatthere are enough trainings offered to meet the
incentive requirements

e Responsible for communication with employees about safety
programtrainings, events, activities and other health and safety
related items

e Collaborate with other committee members to ensure
information is upto date and communication plans are in
alignment with program offerings

e Leverage various methods of communication to maximize
program awareness to include the city website, posters, social
media, e-mail, textmessaging and other forms of communication

Health & Wellness Coordinator (1 Member)

e Responsible for coordinating city-wide health and wellness
activities byworking with city’s insurance provider, local wellness
vendors and information available via alternative resources
(internet, handouts, etc.)

e Responsible for the annual health & wellness schedule and
ensuringthat there are enough activities to meet the
incentive requirements

e Leverage various methods of communication to maximize
program awareness to include the city website, posters, social
media, e-mail, textmessaging and other forms of communication

Health and Safety Analyst (1 Member)

e Responsible for evaluating metrics and outcomes by
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reviewingprogram activities and reports

e Responsible for reviewing quarterly accident/loss reports and
evaluateproactive measures that can be taken to address areas
of concern

e  Workwith Safety Training Coordinators and Health &
Wellness Coordinator to identify training needs and
opportunities to reducerisks based upon quarterly reports
and outcome based-metrics

Human Resources Representative (1 Member)

e Responsible for providing necessary reports and metrics to
thecommittee, ensuring employee privacy when necessary

e Servesastheinitial resource when issues arise related to
personnel policiesand procedures and coordinates with
HR/City management, when necessary,on escalated or
questionable scenarios

Incentive Requirements

Each year, the annual budget will determine the incentive amount allocated for a Safety
Incentive Award as part of this program. The annual budgeted incentive amount will receive
aMCl adjustmenteveryyearifapplicable, and will also take into account the City’s experience
modifier which is provided by the City’s liability carrier. An experience modifier is a factor that
adjusts an employer's workers' compensation insurance premium. A modifier of 1.0 is
average; a factor above 1.0 indicates more claims than expected and increases the premium,
while a factor below 1.0 signals fewer claims, leading to a premium reduction. The modifier
is calculated using three to four years of payroll and loss data and serves as an incentive to
improve workplace safety and reduce claims.

The following requirements outline how employees can earn the incentive, in addition to
scenarios that may reduce the incentive the employee may receive. Part-time employees
will be eligible for half of the budgeted participationincentive and do not have to complete
the annual wellness checkup.

Achieving Annual Incentives

Employees must complete the following program requirements in order to receive the
annual safety incentive.

Annual Wellness Checkup (25% of the Budgeted Incentive)

e Allemployees covered by the city’s insurance are encouraged to get an
annualphysical and provide proof (a doctor’s note) showing that the

CITY OF PORT LAVACA



Section VIII. ltem #4.

employee completed the physical

e Employees who are not covered by city insurance, and/or receive a
reduced amount for the incentive, are not exempt from this
requirement

e Employees must receive a medical physical within the fiscal year
dates (10/01-09/30) to qualify for the 25% of Wellness Checkup

incentive.
= Routine eye and dental exams do not count as a medical
physical

= A medical physical isa comprehensive health check-up
performed by a doctor to assess overall health, identify
potential issues, and prevent new medical problems.

= During a physical, a provider reviews your medical and family
history, checks vital signs (height, weight, temperature,
blood pressure, heart rate), and uses their senses to examine
your head, neck, heart, lungs, and abdomen.

=  Medical physical to receive incentive includes a medical
screening performed by a doctor, or bloodwork.

=  Medical physicals must be turned into HR no later than the
end of October for timely processing prior to Safety Banquet.

Safety Participation (75% of Budgeted Incentive)

e Allemployees must attend one (1) session of the annual city-wide
sponsoredsafety training (CPR, Driver’s Safety, etc)
e Employees must attend a minimum of fewr{4)} six (6) department

sponsored trainingsessions during the program years-preferably-eneper
quarter

= All department meetings require a sign-in sheet to document
employee attendance. Employees must sign in on the day of the
meeting to receive credit for attending. If an employee does not sign
in, attendance credit will not be granted.

New Hire and Termination Policy

e Ifanew hireisemployed during the fiscal year they still have the
opportunity toearn a full or partial Safety incentive, upon fulfillment of the
other requirements.

= First quarter (Oct-Dec) employee can receive up to 100% of their
safetyincentive.

= Second quarter (Jan-March) employee can receive up to 75% of
theirsafety incentive.

= Third quarter (April-June) employee can receive up to 50% of their
safetyincentive.

= —Fourth-quarterJuly-Sept-employeecanreceive upte25%of their

CITY OF PORT LAVACA



Section VIII. ltem #4.

e Ifanemployee leaves before the end of the fiscal year they forfeit their right to
the safety incentive. If an employee leaves after the end of the fiscal
year, butbefore the Safety Awards, their check will be mailed to them.

e Employees who are in their probationary period at the end of the safety fiscal year are not
eligible to receive a safety incentive for that year.

Safety Employee of the Year & Incentive

Employees are expected to proactively participate in safety initiatives and contribute to
safety awareness across their department and the city as a whole. The City will recognize
and reward a Safety Employee of the Year. The Department Head will nominate an employee
and the Safety Committee will be responsible for reviewing all nominations and making a
final selection. The recipient of the Safety of the Year award will receive an individual
award and $125-00 $150.00 will be added to their annual safety incentive. The Department
Head will base their nomination on the information below. The Committee will review all of
the nominations and make their decision based upon the same criteria.

e Examples of “Proactive Participation” include, but are not limited to:
o Teaching a departmental safety training
o Reporting unsafe work hazards and proposing a solution by
completing a SAFE form (Safety Awareness For Everyone Form) in
order to make the work environment or work activities safer
o Working with the Health & Safety Committee on special initiatives
and actively contributing to the safety program

o Participateinthe preparation for special events such as National Night Out

Incentive Penalties

Employees may have incentive pay reduced if they have contributed or were responsible for
unsafe activities in the course of their duties. If applicable, the following penalties will be
applied to an employee’s earned incentive award:

Employee At-Fault Incident or Accident

e An employee may lose up to 100% (of the 75% Safety Participation
incentive)if they are involved in at-fault incident(s), accident(s) or injury
that results in worker’s compensation claim(s) or lost time

e Anincidentis defined as a dangerous situation or scenario that could
have been prevented, such as a hazardous waste spill, dangerous use
of workplace equipment, or other scenarios deemed unsafe

e Anat-faultaccidentis defined as an accident that results in property
damageand liability claim(s) identifying city personnel at fault

e Anat-faultinjuryis defined as one thatis a result of unsafe actions
that couldhave reasonably been prevented
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o “At-fault” determination will be based upon decisions made by the city’s
liability carrier. If there is no determination made by the liability
carrier, the Safety Committee will be responsible for reviewing and
determining ifan incident is considered “at-fault” and if the penalty
should be applied. Indetermining “At-Fault”, the committee will
consider the following facts and scenarios:

e Review actions for any policy violations

e Review actions for any procedural (SOP) violations
e Witness’ account(s) of incident or accident

e Condition of equipment

Available training/instruction provided to employee
Physical/mental condition of employee (example: had the
employee been working 20+ hours providing emergency
services and that impacted physical/mental abilities?)

e |If the committee determines that the employee is “At
Fault”, they willapply a “3 Strike Rule” impacting the 75%
incentive - meaning each strike docks the employee’s
incentive 25%.

Department At-Fault Incident or Accident

e Aemployee may lose up to 10% of the total departments incentive value
if an employee(s) is involved in an at-fault incident(s), accident(s) or
injury that results in worker’'s compensation claim(s) or lost time more
than three times within the fiscal year

e This policy promotes teamwork and creates a sense of accountability for
each department.

e Intheeventanemployee who is injured during the year transfers
departments, the employee and the department the employee is
leaving will still be credited with the injury. The department
receiving the employee will not be affected.

e Anincidentis defined as a dangerous situation or scenario that could
have been prevented, such as a hazardous waste spill, dangerous use
of workplace equipment, or other scenarios deemed unsafe

e Anat-faultaccidentis defined as an accident that results in property
damageand liability claim(s) identifying city personnel at fault

e Anat-faultinjuryis defined as one that is a result of unsafe actions
that couldhave reasonably been prevented

o “At-fault” determination will be based upon decisions made by the
city’s liability carrier. If there is no determination made by the
liability carrier, the Safety Committee will be responsible for
reviewing and determining if an incident is considered “at-fault”
and if the penalty should be applied.

Safety Events
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The City will sponsor an annual Safety Awards Banquet each year in November or
December. This banquet will serve as the venue for employees to receive
their Safety Incentive and when the Safety Employee of the Year will be
recognized.The Safety Committee is responsible for planning the banquet
and communicating the event to employees.

In addition, each spring year the City will sponsor an annual Safety Week. This
event will provide opportunities for employees to learn, and share safety
practices and procedures. The Safety Committee will be responsible for
planning and coordinating the event for city employees. Resources the
committee can use toplan the event include the following:

Texas Municipal League Intergovernmental Risk
Pool:http://www.tmlirp.org/loss-
prevention
National Safety Council:
http://www.nsc.org/nsc_events/Nat Safe Month/Pages/home.aspx
Safety Topic by Month:
http://www.trafficsafetymarketing.gov/newtsm/pdf/CommCalendar2015.pdf
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Program Document: Employee Recognition Program

Recognition Program Summary

The City of Port Lavaca considers its employees to be one of its most important
assets. The Employee Recognition Program is designed to recognize City
employees who perform acts that exceed the expectations of the City in regard to
conduct and service. The City will reward exemplary performance and dedication
of the City’s employees through the presentation of two awards:

e Annual Recognition Award
e Excellence Recognition Awards

Annual Recognition Award

Annual Recognition Awards are based on extraordinary circumstances, not
normal or routine duties performed by an employee. Such circumstances are:

1) ldentifyingand implementing an event, program or policy, which promotes
the positive attributes of the City to the general public and the City’s
workforce;

2) Demonstrating the highest quality, innovative customer service, either for
peer staff members or for the City’s citizens or customers;

3) Demonstrating heroism-public service without regard for cost to self;

4) Instituting innovations which result in efficiency of operations and
substantial cost savings to the City; or

5) Demonstrating throughout their career with the City, distinguished service
through an exceptional and sustained level of commitment, excellence in
performing their duties and by continually placing the City first.

Eligibility
All full and part-time employees of the City are eligible to receive the Annual
Recognition Award.

Nomination and Selection Process

Nomination forms for the Annual Recognition Award will be available to all
employees. Nomination forms will be accepted throughout the year, but must be
submitted to Human Resources by November 1* to be eligible for the Annual
Award. Completed forms will be reviewed by City Manager. The City manager will
consult with Department Heads prior to selecting award recipients. The Annual
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Recognition Award will generally be limited to one recipient per year.

Type of Award and Announcement

An employee that receives an Annual Recognition Award will be presented with a
framed certificate and a monetary reward of $150. Funds will be budgeted for the
program on an annual basis. Annual Recognition Awards will be presented at the
Annual City Safety Banquet.

Excellence Recognition Award

Excellence Recognition Awards are based upon exceptional circumstances
associated with employee performance. Such circumstances are:

1) Contributed to increased morale in the workplace;

2) Performingjob duties onasuperior level;

3) Performing exceptional customer service for either peer staff members or
the City’s citizens or customers that enhances public perception of the City
efforts;

4) Contributing to the development of enhanced community relations.

Eligibility
All full and part-time employees of the City are eligible to receive the Immediate
Recognition Award.

Nomination and Selection Process

Nomination forms for the Annual Recognition Award will be available only to
supervisors. Awards will be issued at the discretion of the Department Heads.
Nomination forms must be submitted to Human Resources by November1* to be
eligible for the Annual Award.

Type of Award and Announcement

An employee that receives an Annual Recognition Award will be presented with a
framed certificate and a monetary reward of $100. Funds will be budgeted for the
program on an annual basis. Annual Recognition Awards will be presented at the
Annual City Safety Banquet.
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Classification and Compensation Plan

3)

4)

5)

6)

7)

8)

Itis the policy of the City to place itsjob classes at 100% of the prevailing rates paid for
similar occupations by the employer with whom we compete for high quality staff, if
financially able, based upon the non-weighted average rates of the designated
comparator employers.

The City will perform surveys every two(2) years, to include city-to-city contact and
survey data available through TML. Every sixth(6') year the City contracts with a third
party to review and recommend changes to the City’s job descriptions and salaries.

Survey salary structures and prevailing rates will be represented by the survey
midpoints, which are the amounts employers pay for sustained competent
performance.

Job classes are individually reassigned to different salary ranges on a bi-annual basis to
reflect the varying movement (if any) in the external prevailing (survey midpoints) for
each job class using the currently adopted Permanent Salary Range Table. This table
should not be adjusted by blanket percentages or flat dollar amounts, as that will
adversely impact on the city’s external competitiveness and the internal equity of the
salary plan.

There is no expectation or guarantee that an employee will be at a certain point in the
range after a certain number of years. The only guarantees are that (1) each person will
make at least the minimum for the assigned pay range and (2) that each person will not
be paid a higher salary than the maximum for that range. In cases where survey data
requires movement of a salary range, and the City is not financially able to
accommodate the full movement required in one budget year, the City will develop a
plan for bringing these positions into the correct range over a multiyear period not to
exceed three (3) years.

The starting salary for a new hire will be at least the minimum of the pay range for the
job. Department heads have the authority to increase the starting pay up to 5% above
the minimum if the applicant exceeds the minimum qualifications for the job. If the
department head would like to request an amount above the 5%, this request must be
submitted for City Manager approval. Above 105% requires City Council approval.
These requests must be made prior to the job offer.

In situations where an employee is promoted to a position more than four (4) salary
ranges above their current range, the City will develop an employee specific plan to
bring that employee to the minimum range of their new position over a multiyear
period, not to exceed three (3) years. The plan should include specific goals and
performance criteria that the employee clearly understands what is required to meet
the requirements of the new position.

Each year the city council will allocate funds to keep the city in line with the
compensation plan. Every city employee is guaranteed to be within a competitive range
classified by job class. No employee is guaranteed an increase in compensation each
year unless the employees salary has dropped below the minimum adopted range for
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thejob class. The City intends to reward for performance over and beyond the basicjob
requirements. The City will continue to provide performance evaluation and

performance-based merit increases at the beginning of each budget year (currently
October1%).
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COMMUNICATION

SUBJECT:: Consider recommendation of the Planning Board for a Variance to Ordinance
Chapter 26 - Manufactured Housing and Recreational Vehicles, Sec. 26-3(c) Existing
Manufactured Housing, Replacement Option; for a manufactured home to be placed on a
residential lot that is not in a manufactured home park. The property is described as Port Lavaca
Original Townsite, Block 35, Lot 1 (617 S. Ann St.) Presenter is Derrick Smith

INFORMATION:
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CITY OF PORT LAVACA

MEETING: December 08, 2025 AGENDA ITEM

DATE: 11/18/2025

TO: HONORABLE MAYOR AND CITY COUNCIL MEMBERS

FROM: DERRICK SMITH, DEVELOPMENT SERVICES DIRECTOR

SUBJECT: To consider a Variance to Ordinance Chapter 26- Manufactured Housing and

Recreational Vehicles for a manufactured home to be placed on a residential lot
that is not in a manufactured housing park. The property is described as Port Lavaca
Original Townsite, Block 35, Lot 1 (617 S. Ann St.).

Chapter 26 — Manufactured housing

In accordance with Chapter 26.3(c) of City of Port Lavaca Code of Ordinances, Replacement
option. Each manufactured home existing outside a manufactured home park or subdivision shall only
be replaced one time with a newer model of equal or greater construction no older than ten years from
the date of replacement. If the property with an existing manufactured home has a homestead
exemption, the one-time replacement statement does not apply to that property. Any additional
replacements shall be in conformance with the currently adopted codes set out in the City of Port Lavaca
Code of Ordinances.

Jose Escobedo is requesting a variance to place a 1999 manufactured home on 617 S Ann St.
Planning Board Recommendation: Approval (Conditional)

All applicable permits have been secured. The manufactured home has been rehabilitated in accordance
with required standards and is being properly maintained.

Staff Recommendation: Denial
The Manufactured home does not comply with the no older than ten years from the date of
replacement clause of Chapter 26.3(C) of the Manufactured housing ordinance.

Attachments:

e Request for Variance Form
e Calhoun County Appraisal District Summary
e Calhoun County Appraisal District Parcel Image
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R Property Details R Property Values
s
Property ID: 17194 Geographic ID: 50001-00350-0001-00 Improvement Homesite Value: $0(+)
Type: R Zoning: Improvement Non-Homesite Value: $2.120 (+)
Property Use: Condo: Land Homesite Value: 50 (+)
Situs Address: 617 S ANN ST PORT LAVACA, TXT7979 Agricultural Market Valuation: 50 (+)
Map ID: 50001-00350-0001-00 Mapsco: _

Legal Description: PORT LAVACA ORIGINAL TOWNSITE, BLOCK 33, LOT 1 Market Value: $14,600 (=)
Abstract/Subdivision: 50001 Agricultural Value Loss:@ 50(-)
Neighborhood: (1600) PORT LAVACATOWN _
Owner @ Appraised Value:@ $14,600 (=)
Owner ID: 88368 HS Cap Loss: @ 50(-)
Name: JASSO JOSEE Circuit Breaker: @ 52816 (1)
Agent:
Mailing Address: 624 S BENAVIDES ST Assessed Value: §11,784
PORT LAVACA, TX 77979 Ag Use Value: 50

% Ownership: 100.0%

Exemptions: For privacy reasons not all exemptions are shown online.

Information provided for research purposes only.
Legal descriptions and acreage amounts are for
Appraisal District use only and should be verified

prior to using for legal purpose and or documents.
Please contact the Appraisal District to verify al
information for accuracy.
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CITY OF PORT LAVACA

Planning Board Review

Date: 11/22/2025
194*\,

Time: 5:30 PM

City of Port Lavaca

Location: 202 N Virginia

L P , TXT7
Request for Variance e PLEvach, EX 1707

ZOOM link: TBD

pate:_\1-11- 2025~
Applicant Name: T\I")f)(‘?- 1-3550 g SCO b QdO
Property ID or Address for variance: el7 8 ﬂm S{’ ﬂ”‘+'LﬁLUQCQ’ P4 79 7;

Variance being requested: Chapter 26 - MANUFACTURED HOUSING

Reason for request:

L nawe recontly purdnased @ roanufactured
home andbhad tmeuedto Hhe alboove location

whithis lond Touwemsed as well. Twowld like
EXN\O\ { NG FOOK ANCA Y DOVRCL Wiy el v

®
‘AJ; A . A . ‘A s, » ! " ‘._i\ [\ A ‘ .4~ LA .‘ - 'l‘ ’

Md_a.\ao_maoﬂmrm%.

Signature:__-_._fé"\p a SZ S o

PhoneNo.S ZZ: 6-'Q 5 25 ZO
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COMMUNICATION

SUBJECT:: Consider Second and Final of an Ordinance (G-17-25) of the City of Port
Lavaca; amending Code of Ordinances, Chapter 36, Signs, Sec. 36-7 Temporary Signs;
providing for purpose of ordinance; providing for severability; providing a repealing clause; and
providing an effective date. Presenter is Derrick Smith

INFORMATION:
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ORDINANCE #G-17-25

AN ORDINANCE OF THE CITY OF PORT LAVACA AMENDING THE
ORDINANCE CODIFIED AND DESCRIBED IN THE CITY OF PORT
LAVACA’S CODE OF ORDINANCES AS CHAPTER 36 SIGNS, SEC. 36-1
DEFINITIONS; SEC. 36-7, TEMPORARY SIGNS; PROVIDING FOR
PURPOSE OF ORDINANCE, PROVIDING FOR SEVERABILITY;
PROVIDING A REPEALING CLAUSE; AND PROVIDING AN EFFECTIVE
DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PORT LAVACA, TEXAS:

Section 1. Purpose.

The attached Exhibit A document identifies amendments that are to be made to various
Sections of Chapter 36, Sec. 36-1 Definitions; Sec. 36-7 Temporary Signs, of the City of
Port Lavaca’s Code of Ordinances. Text that remains unchanged will be in black-colored
letters, text that is new will be identified by red-colored underlined letters and all text to be
deleted will be identified as blue-colored letters with strikethroughs.

Section 2. Severability.

It is specifically declared to be the intention of the City Council that sections, paragraphs,
sentences, clauses, and phrases of this ordinance are severable and if phrase, clause, sentence,
paragraph or section of this ordinance shall be declared unconstitutional or invalid by the valid
judgment of decree of any court of competent jurisdiction, such unconstitutionality or invalidity
shall not affect any of the remaining phrases, clauses, sentences, paragraphs, and sections of this
ordinance, since the same would have been enacted by the City Council without the incorporation
in this ordinance of any unconstitutional or invalid phrase, clause, sentence, paragraph or sections.

Section 3. Repeal.

All ordinances or parts of ordinances conflicting with or not consistent with the provisions of this
article are hereby repealed; provided that such repeal shall be only to the extent of such
inconsistency or conflict, and in all respects, this article shall be cumulative of all other ordinances
of the City of Port Lavaca regulating and governing the subject matter covered in this ordinance.
Any cause of action accruing prior to the passage of this article shall continue as if this ordinance
was not passed or any other ordinance had not been repealed.

Section 4. Effective Date

THAT this ordinance shall become effective on the date of its passage.

FIRST READING this 10th day of November, 2025

Jack Whitlow, Mayor

ORDINANCE #G-17-25 Page 1 of 2
Amend CH 36 Sec. 36-7 Temporary Signs

mos\Ordinances\2025 Ordinances

Passed and Adopted 12-08-25

Recorded Vol. 3-J Page
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SECOND AND FINAL READING this 8th day of December, 2025

Jack Whitlow, Mayor

APPROVED AND ADOPTED this 8th day of December, 2025.

Jack Whitlow, Mayor

ATTEST:

Mandy Grant, City Secretary

APPROVED AS TO FORM:

Anne Marie Odefey, City Attorney

RECORD OF VOTE

First Second Passed and
Reading and Final Approved

Councilman Aguirre Aye
Councilman Dent Aye
Councilman Tippit Aye
Councilwoman Padron Aye
Councilwoman Bland-Stewart Aye
Councilman Burke Nay

Record of approval by City Council: City Council Minute Records, Volume 3-J, Page .

ORDINANCE #G-17-25 Page 2 of 2
Amend CH 36 Sec. 36-7 Temporary Signs

mos\Ordinances\2025 Ordinances

Passed and Adopted 12-08-25

Recorded Vol. 3-J Page
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PART II - CODE OF ORDINANCES
EXHIBIT “A”
Chapter 36 — SIGNS
Sec. 36-1. - Definitions.

A-frame sign. A temporary sign, consisting of two message panels attached by a hinge or similar
device along their edge, which is placed on the ground with the base of each panel separated by a
sufficient distance to allow the sign to stand upright without support. For the purposes of this
definition, A-frame signs include single message panels that are mounted on a wood or metal base
which provides the stability and support necessary for the sign to stand upright without attachment
to a structure. The maximum total sign area per side is 12 square feet (sf).

Banner sign means any temporary sign other than a pennant, which is made from lightweight
material-, which is designed to hang from a rope or wire to advertise a business, service, or special
event and not mounted in a permanent rigid frame. The maximum size of a banner shall be 64 sf.

Banner Street Sign means a banner sign which is extended across a public street to advertise a
civic or non-profit event or activity.

Construction sign means a sign placed by a company participating in the construction of financing
on the property on which the sign is placed. The maximum size of a construction sign shall be 64
sf.

Flag means a type of wind device that is specifically designed for display by attaching it to the
lanyard of a flagpole. This includes flags of the United States of America, any state, any city or
foreign nations, historical, weather and other official flags of any institution or business. Business
flags are designated as flags normally associated with a specific business such as "bait" or

"antiques".

Inflatable means any temporary advertising device or sign that requires air or gas to be sealed or
inflated to maintain shape and is used for the purpose of advertising, promotion, or attracting
attention, including balloons, figures, or similar devices.

Pennant sign means a piece or series of similar pieces of lightweight plastic, fabric or other
material, whether or not containing a message of any kind attached to a structure, rope, wire, or
string, designed to move in the wind and attract attention to a business, product, service, or activity.

Political sign means a temporary sien that advocates for the election or defeat of a candidate or
ballot measure in a local, state, or federal election. The maximum size of a political sign shall be
64 sf.

Exhibit A to Ordinance #G-17-25
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Realty sign means a temporary sign used to advertise a real estate development site or to advertise
that real estate is for sale, rent or lease. The maximum size of a realty sign shall be 64 sf.

Special promotion and event sign means a temporary sign that advertises a unique or limited
duration event or campaign, such as a grand opening, seasonal sale, product launch, community
fair, or similar occasion. These signs are not intended for ongoing advertising of regular business

operations.

Community Promotional Goodwill Campaign sign means a temporary sign which promotes a
positive community-oriented spirit in conjunction with a community spirit campaign and are not
commercial advertising.

Sec. 36-7. - Temporary signs.

Unless otherwise specified, a permit shall not be required for temporary signs, provided
however, such signs shall otherwise comply with all other applicable sections of Chapter 36.

(a) Construction and Realty signs shall conform to the following:

Such signs shall be used only temporarily during relevant periods of development
or listing. Such signs become abandoned signs upon occupancy of the premises.

(2) Signs that have an area of 32 square feet or more must be constructed and tied
down to meet the wind code. Signs that have less square footage may sit on the
ground and be held in place by sandbags.

(3) One construction sign may be used on a lot; corner lots are allowed one sign per
street.

(4) Within primarily residential areas, such signs shall be no greater than six square
feet and a maximum height of 6 feet.

(5) Permit not required.

(e b) Political signs shall conform to the following:
(1)  Such signs shall not be placed in public rights-of-way except at polling places.
(2) Such signs shall be removed no later than 15 days following the election for which
they are posted, except signs at polling places, which shall be removed
immediately after the polling place closes.
(3) Such signs shall be placed a minimum of 25 feet apart.

Exhibit A to Ordinance #G-17-25
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(4) Signs with an effective area greater than 36 32 square feet shall not be placed
within the city limits any sooner than 60 days prior to the election and must be
installed a specified in subsection (a)(2) of this section.

(6 5) Permit not required.

(d ¢) Banners, flags, pennants, and inflatables shall conform to the following:

B e e

(2 1) Such signs shall be maintained in a neat and orderly manner and shall not be torn,
tattered, ripped or faded.

(3 2) Such signs hung inside a place of business shall not constitute a sign and wilret
require-a-permit: are not subject to the requirements of this ordinance.

(43) Such signs and inflatables shall not encroach any public right-of-way, shall not
create a sight obstruction for vehicular or pedestrian traffic and shall not be
attached to any public or franchised utility pole, support wire or tree.

(5 4) One-bannersignand-oOne inflatable may be used per plaee-efbusiness physical
address; corner lots are allowed one inflatable per street.

(6 5) One pennant sign may be pesmitted installed each 25 feet per lot frontage; corner
lots may use the frontage of both streets.

Example: A lot front up to 49 feet may place one pennant sign; a 50-foot lot front
may place two pennant signs, a 75-foot lot front may place three signs, etc.

(6) Banners, flags, pennants and inflatables must be securely installed per the
manufacturer’s recommendation for high-wind areas, when provided.

(7) Banner Street signs shall be allowed only with the written permission of the City
Manager or designee and proper agents from the applicable state and utility
companies when affected, and must be removed no later than 30 days after the
advertised events ceases. Approved location of Banner Street signs shall be based
on all aspects of public safety.

(% 8) Permit not required.

(e) A-frame signs shall conform to the following:
(1) Placement. An approved A-frame sign shall conform to the following placement
standards:

a. Establishments with a main customer entrance directly facing a public street
or sidewalk may place an a-frame type sign on the public sidewalk in front of
the establishment.

b. The sign shall not obstruct traffic control signs or devices. Signs may not
impede or hinder the vision of drivers or bicyclists. Signs may not obstruct
pedestrian or ADA traffic.

(2) Time limit. An approved A-frame sign shall only be placed within the working
business hours of the business for which the sign is identifying.
(3) Permit not required.
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(f) Special promotions and event signs temporarily displayed to advertise special
promotions, events, and grand openings shall conform to the following:

(1)
(2)

3)
(4)

Such signs shall be limited to one sign per 25 feet of street frontage;

Such sign shall not be erected more than 30 days prior to the event and removed
not more than three days after the event;

Subject to approval by the code official as to the size, location and method of
ereeting; installation, to ensure that public safety is not jeopardized.

Permit not required.

g) Community-oriented Promotional Campaign signs:

(1)
2)

Community-oriented promotional campaign signs which are 6 sf or less in size may
be installed on private property and kept in good condition without a permit.
Community promotional signs greater than 6 sf in size will require a Temporary
sign permit good for one-year.
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COMMUNICATION

SUBJECT:: Consider Second and Final of an Ordinance (G-18-25) of the City of Port
Lavaca; amending Code of Ordinances, Chapter 20, Environmental and Health, Article XII —
Litter; Sec. 20-512, Littering, Dumping Prohibited; providing for purpose of ordinance;
providing for severability; providing a repealing clause; and providing an effective date.
Presenter is Derrick Smith

INFORMATION:
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ORDINANCE #G-18-25

AN ORDINANCE OF THE CITY OF PORT LAVACA AMENDING THE
ORDINANCE CODIFIED AND DESCRIBED IN THE CITY OF PORT
LAVACA’S CODE OF ORDINANCES AS CHAPTER 20, ENVIRONMENTAL
AND HEALTH, ARTICLE XII, LITTER; SEC. 20-511 DEFINITIONS; SEC. 20-
512 LITTERING, DUMPING PROHIBITED; SEC. 20-514 PENALTY AND
CONTINUING VIOLATIONS; PROVIDING FOR PURPOSE OF ORDINANCE,
PROVIDING FOR SEVERABILITY; PROVIDING A REPEALING CLAUSE,;
AND PROVIDING AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PORT LAVACA, TEXAS:

Section 1. Purpose.

The attached Exhibit A document identifies amendments that are to be made to various
Sections of Chapter 20, Environmental a Health, Article XII, of the City of Port Lavaca’s
Code of Ordinances. Text that remains unchanged will be in black-colored letters, text that
is new will be identified by red-colored underlined letters and all text to be deleted will be
identified as blue-colored letters with strikethroughs.

Section 2. Severability.

It is specifically declared to be the intention of the City Council that sections, paragraphs,
sentences, clauses, and phrases of this ordinance are severable and if phrase, clause, sentence,
paragraph or section of this ordinance shall be declared unconstitutional or invalid by the valid
judgment of decree of any court of competent jurisdiction, such unconstitutionality or invalidity
shall not affect any of the remaining phrases, clauses, sentences, paragraphs, and sections of this
ordinance, since the same would have been enacted by the City Council without the incorporation
in this ordinance of any unconstitutional or invalid phrase, clause, sentence, paragraph or sections.

Section 3. Repeal.

All ordinances or parts of ordinances conflicting with or not consistent with the provisions of this
article are hereby repealed; provided that such repeal shall be only to the extent of such
inconsistency or conflict, and in all respects, this article shall be cumulative of all other ordinances
of the City of Port Lavaca regulating and governing the subject matter covered in this ordinance.
Any cause of action accruing prior to the passage of this article shall continue as if this ordinance
was not passed or any other ordinance had not been repealed.

Section 4. Effective Date
THAT this ordinance shall become effective on the date of its passage.

FIRST READING this 10th day of November, 2025

Jack Whitlow, Mayor
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SECOND AND FINAL READING this 8th day of December, 2025

Jack Whitlow, Mayor

APPROVED AND ADOPTED this 8 day of December, 2025.

ATTEST:

Jack Whitlow, Mayor

Mandy Grant, City Secretary

APPROVED AS TO FORM:

Anne Marie Odefey, City Attorney

Councilman Aguirre
Councilman Dent
Councilman Tippit
Councilwoman Padron
Councilwoman Bland-Stewart
Councilman Burke

RECORD OF VOTE

First Second
Reading and Final

Aye
Aye
Aye
Aye
Aye
Aye

Passed and
Approved

Record of approval by City Council: City Council Minute Records, Volume 3-J, Page .
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PART II - CODE OF ORDINANCES
EXHIBIT “A”
Chapter 20 - ENVIRONMENTAL AND HEALTH
ARTICLE XII. - LITTER
Sec. 20-511. Definitions.
Containers. City-approved metal or heavy plastic receptacles or city-owned dumpsters used for
the storage or disposal of solid wastes, and pedestrian litter containers provided on public

sidewalks and elsewhere for the disposal of litter by pedestrians.

Debris. Any dirt, concrete, rocks, brick or other building materials not being used for on-site
improvements pursuant to a duly issued building permit.

Junk. Means all worn-out, worthless, and discarded matter.

Litter. Any solid waste, trash, debris, rubbish, refuse, garbage or junk not placed in a container
includes but is not limited to yards, grounds, driveways, entranceways, passageways, parking
areas, working areas, storage areas, vacant lots and recreation facilities owned by private
individuals, firms, corporations, institutions and organizations.

Public property. Includes but is not limited to streets, street medians, roads, road medians,
catchbasins, sidewalks, strips between streets and sidewalks, alleys, lanes, public rights-of-way,
public parking lots, school grounds, parks, publicly owned recreation facilities and municipal
bodies of water and waterways.

Refuse. means the term shall refer to residential and commercial refuse and bulk waste, commercial
debris and stable matter generated at a residential or community unit unless context otherwise

requires.

Rubbish. Any garbage, trash and other discarded articles and materials.

(Ord. No. G-8-23 , § 1(exh. A), 9-11-2023)
Sec. 20-512. Littering, dumping prohibited.
(a) It shall be unlawful for any person to throw, discard, place or deposit litter in any
manner or amounts on any public or private property within the corporate limits of the

city except in containers.

(b) Persons placing litter in public receptacles shall do so in such a manner as to prevent
the litter from being carried or deposited by the elements.

(©) Any person who causes or permits the dumping of litter on right-of-way of any public
highway, street, easement or thoroughfare, or upon any public park, private property,
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or on any premises, or in any container, without legal permission; or who causes,
maintains or permits the accumulation of litter which creates an unsanitary condition
or permits or encourages the accumulation or breeding of vectors, is guilty of an
infraction.

(Ord. No. G-8-23 , § 1(exh. A), 9-11-2023)
Sec. 20-513. Litter from motor vehicle.

It shall be unlawful for any person, while a driver or passenger in or upon a motor vehicle, to throw
or deposit litter, garbage, rubbish, or refuse or the like onto public or private property.

(Ord. No. G-8-23, § 1(exh. A), 9-11-2023)

Sec. 20-514. Violation and penalty: continuing violations

A person who violates any other provision of this Code shall be punished upon conviction thereof
by a fine not to exceed five hundred dollars ($500.00).

A person who violates any provision of this Code pertaining to fire safety or public health and
sanitation, including the dumping of refuse, shall be punished upon conviction thereof by a fine
not to exceed two thousand dollars ($2.000.00).

A separate offense shall be deemed committed upon each day during or on which a violation occurs
or continues.

Such penalties shall apply to all violations of provisions of this Code which occur after the effective
date of this section regardless of any contrary penalty provision contained in the various ordinances
when originally approved and adopted.

Secs. 20-5145 - 20-520. Reserved.
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COMMUNICATION

SUBJECT:: Consider Second and Final of an Ordinance (G-19-25) of the City of Port
Lavaca; amending Code of Ordinances, Appendix A, Fees, Rates and Charges; Chapter 32 Parks
and Recreation, Sec 32-71(e) Lighthouse Beach and RV Park; Chapter 54, Waterways; providing
for purpose of ordinance; providing for severability; providing a repealing clause; and providing
an effective date. Presenter is Jody Weaver
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243




Section VIII. ltem #8.

ORDINANCE #G-19-25

AN ORDINANCE AMENDING THE ORDINANCE CODIFIED AND
DESCRIBED IN THE CITY OF PORT LAVACA CODE OF ORDINANCES AS
PART II, APPENDIX A — FEES, RATES AND CHARGES; AND PROVIDING
AN EFFECTIVE DATE

ARTICLE I. GENERAL
WHEREAS, the City Council on March 12, 2012 approved and adopted Ordinance
Number G-1-12 which is codified and described in the City of Port Lavaca Code of Ordinances as
Part II, Appendix A — Fees, Rates and Charges; and

WHEREAS, the City of Port Lavaca staff has evaluated current fees, rates and charges and
find the need to make some amendments and changes.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PORT LAVACA, TEXAS:

ARTICLE II. FEES TO BE AMENDED
The fees, rates and charges to be amended are in the Chapters listed below and described
in full in the attached Exhibit “A”. Text that remains unchanged will be in black-colored letters,
text that is new will be identified by bold red-colored letters and all text to be deleted, if any, will
be identified as blue-colored letters with strikethroughs, and both highlighted in yellow:

Chapter 32:  Parks and Recreation
Sec. 32-71(e) Lighthouse Beach and RV Park

Chapter 54: Waterways
ARTICLE III.- EFFECTIVE DATE
This ordinance shall become effective upon adoption by City Council.

FIRST READING this 10th day of November, 2025

Jack Whitlow, Mayor

SECOND AND FINAL READING this 8th day of December, 2025

Jack Whitlow, Mayor

ORDINANCE #G-19-25 Page 1 of 2
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APPROVED AND ADOPTED this 8th day of December, 2025.

Jack Whitlow, Mayor

ATTEST:

Mandy Grant, City Secretary

APPROVED AS TO FORM:

Anne Marie Odefey, City Attorney

RECORD OF VOTE

First Second Passed and
Reading and Final Approved

Councilman Aguirre Aye
Councilman Dent Aye
Councilman Tippit Aye
Councilwoman Padron Aye
Councilwoman Bland-Stewart Aye
Councilman Burke Aye

Record of approval by City Council: City Council Minute Records, Volume 3-J, Page .
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APPENDIX A - FEES, RATES AND CHARGES

EXHIBIT A

CHAPTER 32 - PARKS AND RECREATION

Section Subject Fee Amount
Number
32-71(d) Minor and special event permit No charge
32-71(e) Lighthouse Beach and RV Park
Hill sites:
Daily rates: $70-60—3$50.00
Weekly rates: $375-60 $325.00
Monthly Rate: $650.00
Maximum Monthly Stay 6 months
Waterfront Sites:
Daily rates: $75-00 $55.00
Weekly rates: $386-60 $350.00
Maximum Weekly Stay 2 weeks
Lighthouse Beach and RV Park other fees:
Tent sites Daily Rates $25.00
Miscellaneous rates:
32-71(d) Annual day pass $25.00
32-71(d) Annual senior day pass $20.00
Day pass $5.00
Day pass bus non-school $45.00
Pavilion rentals: per day
Lighthouse Beach pavilion includes 20-day passes $200.00
Bayfront Peninsula Pavilion Area 1 $200.00
Bayfront Peninsula Pavilion Area 2 $500.00
Pavilion deposits: per event
Lighthouse Beach Pavilion $150.00
Bayfront Peninsula Pavilion Area 1 $150.00
Bayfront Peninsula Pavilion Area 2 $500.00
32-73(b) Alcohol-in-the-park permit $50.00 (No waiver or
exceptions)

(Ord. No. G-4-05, § III, 6-13-2005; Ord. No. G-1-12, art. II, 3-12-2012; Ord. No. G-3-13, art.
I1, 9-9-2013; Ord. No. G-8-15, 9-14-2015; Ord. No. G-1-18, art. II, 1-8-2018; Ord. No. G-2-20,
§ II, 4-13-2020; Ord. No. G-3-21, art. II, 5-10-2021; Ord. No. G-5-24, art. [I(Exh. A), 6-10-
2024; Ord. No. G-1-25, § Art. II, Exh. A., 4-14-2025)

Note - The dump station is only for RV Black Water waste disposal. No drums or other types
of containers permitted.
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Section Number

Subject

General:

Parking: Parking in Public Parking areas by Commercial
Tenants of the City of Port Lavaca Ports and Harbors, or
by those Persons Fleeting/Mooring or Docking in City
Ports and Harbors, shall pay per vehicle per day.

$5.00

Bunker Fee, Tank Truck to Vessel Per Truck: $50.00
Tariffs:
o Oysters per sack $0.00
o Oysters per barrel $0.00
0 Shrimp per ton $0.00
o Crude/condensate per barrel $0.125
0 Bulk product liquid or dry per ton $0.79
Dockage:
Dockage for all self-propelled and non-self-propelled
vessels shall be based on Length Overall (LOA) in feet

er Day as follows:
0 74 ft. or less $75.00
o 75 ft. to 100 ft. $125.00
o 101 ft. to 200 ft. $200.00
0 201 [ft.] or greater $250.00

Fleeting and Mooring:

Fleeting and Mooring (Charges in locations approved by
the Harbor Master per Day)

0 Regulation Barges $175.00
o Over-sized Barges (exceeding 35 ft. x 200 ft.) $250.00
0 All other fleeted vessels, equipment or materials $250.00
o Fine for unauthorized fleeting or mooring per day $500.00

Smith Harbor and City Harbor:

Commercial Vessel Dockage Rate: (available only for
leases of one year or greater unless otherwise approved
by City Council)

For leases of one year or greater

o First 25 ft. in length per month

$175.00

o For each additional foot of length > 25 ft. per month

$5.00

Exhibit A to Ordinance G-19-25
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For leases up to and including six months

o First 25 ft in length per month $250.00

o Each additional foot of length > 25 ft per month $6.00

o For leases > 6 months < 12 months

First 25 ft in length per month $200.00

o Each additional foot of length >25 ft per month $5.00
Harbor of Refuge:

0 Dockage Space - LF/month $4.00

0 Use of Rail Spur Rail Spur Maintenance Fee- $1,000.00
LS/month

Nautical Landings Marina Rates:

o Dockage Space - LF/month $6:30  $7.00
0 110 v. 30-amp Connection - per month $52-50 $53.00
0 220 v. 50-amp Connection - per month $105.00
Water and Trash (Included in all rentals)

o Transient rate <354 daily per foot $15-75 $1.00
o Transient rate >35-ft. weekly per foot $2400 $4.00
o Transient rate monthly per foot $13.00

Ord. No. G-1-19, art. II, 1-14-2019; Ord. No. G-4-20, art. II, 9-14-2020; Ord. No. G-3-21, art.
I1, 5-10-2021; Ord. No. G-4-21, art. II, 9-20-2021; G-7-23, art. IT (Exh. A), 9-11-2023; Ord. No.

G-9-24, art. I (Exh. A), 10-14-2024)
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COMMUNICATION

SUBJECT:: Consider Second and Final of an Ordinance (S-7-25) of the City of Port Lavaca
for amendment(s) to the Base Ordinance S-4-25 for 2025-2026 fiscal year budget; providing for
Budget Amendment(s); providing for severability, repealing all ordinances in conflict and
establishing an effective date. Presenter is Brittney Hogan
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ORDINANCE NO. S-7-25

AN ORDINANCE OF THE CITY OF PORT LAVACA, TEXAS FOR
AMENDMENT(S) TO THE BASE ORDINANCE NO. S4-25 FOR 2025-2026
FISCAL YEAR BUDGET; PROVIDING FOR BUDGET AMENDMENT(S);
PROVIDING FOR SEVERABILITY, REPEALING ALL ORDINANCES IN
CONFLICT AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, the City of Port Lavaca’s current 2025-2026 Annual Budget was passed and approved
by Base Ordinance No. S-4-25 on September 22, 2025; and

WHEREAS, department specific equipment, projects, and staffing are each an integral part of the
annual budget and efficient and productive operations for the City as a whole; and

WHEREAS, staff recommends the various changes and amendments to the original budget to meet the
challenges that serve a municipal purpose and have arisen since the original budget adoption, as authorized
by Local Government Code Section 102.010; and

WHEREAS, the City Council has determined that this budget amendment is necessary and proper,
serves a municipal purpose and will help the City better protect the health, safety and welfare of the
general public.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF PORT LAVACA, TEXAS:

SECTION 1: The City Council of the City of Port Lavaca, Texas does hereby approve an
amended budget for the City of Port Lavaca General Fund for the Fiscal Year beginning October
01, 2025 and ending September 30, 2026, as set forth in the attached Exhibit A Budget
Amendment.

SECTION 2: That all other portions of the original adopted budget shall remain as adopted.

SECTION 3: Severability. Should any section, subsection or phrase of this Ordinance be held
to be unconstitutional or invalid for any reason, such decision shall not affect the validity of the
Ordinance as a whole or any other remaining portions of this Ordinance.

SECTION 4: Repeal. This Ordinance shall be cumulative of all provisions of ordinances of the
City of Port Lavaca, Texas, except where the provisions of the Ordinance are in direct conflict
with the provisions such ordinances, in which event the conflicting provisions of such ordinances
are hereby repealed.

SECTION 5: Effective Date. This ordinance shall take effect from and after the earliest date
provided by law following its adoption and publication as provided by law.

FIRST READING this 10th day of November, 2025

Jack Whitlow, Mayor

ORDINANCE NO. S-7-2025 Page 1 of 2
2025-2026 FY Budget Amendments
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SECOND AND FINAL READING this 8" day of December, 2025

Jack Whitlow, Mayor

APPROVED AND ADOPTED this 8 day of December, 2025.

Jack Whitlow, Mayor

ATTEST:

Mandy Grant, City Secretary

APPROVED AS TO FORM:

Anne Marie Odefey, City Attorney

RECORD OF VOTE

First Second Passed and
Reading and Final Approved

Councilman Aguirre Aye
Councilman Dent Aye
Councilman Tippit Aye
Councilwoman Padron Aye
Councilwoman Bland-Stewart Aye
Councilman Burke Aye

Record of approval by City Council: City Council Minute Records, Volume 3-J, Page .
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CITY OF PORT LAVACA

Request For Approval of Budgetary Amendment
Fiscal Year 2025-

2026

FUND: PUBLIC UTILITY FUND - 501 Required Balance $ 2,052,903.21
Unreserved Fund Balance at 10/01/2025 $ 5,074,725 *
Current Surplus/Deficit in Budget_ 381,920 |
Net Increase/(Decrease) this Request_ (4,995)
Amended Unreserved Fund Balance $ 5,451,650 *
Date Requested: 5/1/2025
Rccount No. Original Increase/ Amended
Fund Dept. Line-item DEPT ---- Description ---- Budget (Decrease) Budget Reason
501 50070 536.5134 WWTP CABLE & INTERNET 2,250 3218 | $ 5,468
501 50070 542.9800 NON DEPT CONTRACTED SERVICE - ALL DEPTS 101,541 1,777 [ $ 103,318 |ADDTL BAUER LANDSCAPING
NET INCREASE/(DECREASE) TO UNRESERVED FUND BALANCE (4,995)
Approvals:
COUNCIL: / YES X NO Entered:
“ <
City Manager /‘ & Initials:
\//
Director of Finance \W@\ Date:
g =

*Subject to change pending all audit entries for FY 2024-2025

Exhibit A to Ordinance No. S-7-2025
2025-2026 FY Budget Amendments
Passed and adopted 12-08-25
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Amendment# PUF- 001
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CITY OF PORT LAVACA
Request For Approval of Budgetary Amendment
Fiscal Year 2025-2026

Amendment# _GF-001
FUND: GENERAL -001

Required Balance s 4,014,320.88
Unreserved Fund Balance at 10/01/2025 $ 3,563,345 *
Current Surplus/Deficit in Budget (51,585)
Net Increase/(Decrease) this Request (25,073)
Amended Unreserved Fund Balance $ 3,486,688 *
Date Requested: 11/10/2025
Account No. Original Increase/ Amended
Fund | Dept. | Line-item DEPT | ---- Description ---- Budget (Decrease) Budget Reason
001 50070 536.0120 FIRE CABLE & INTERNET 3,500 9140 | % 12,640 [ADDTL BAUER LANDSCAPING
001 50070 536.0410 STREETS CABLE & INTERNET 1,350 1,680 | $ 3,030 |ADDTL BAUER LANDSCAPING
002 | 50071 536.0502 BAUER CABLE & INTERNET 1,540 3686 | % 5,226
003 | 50072 536.9800 ALL DEPT CABLE & INTERNET 7,000 1,680 [ $ 8,680
001 50070 542.9800 NON DEPT  |[CONTRACTED SERVICE - ALL DEPTS 227,205 8,887 | § 236,092 [ADDTL BAUER LANDSCAPING
NET INCREASE/(DECREASE) TO UNRESERVED FUND BALANCE (25,073)
Approvals:
COUNCIL: u NO Entered:
City Manager / Initials:
Director of Finance Z@JL% &\ Date:
L =
*Subject to change pending all audit entries for FY 2024-2025
Page 1 253
Exhibit A to Ordinance No. S-7-2025 2
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& Outlook

Fw: Service Ticket #4595121 - 2025.10 - PFF - New Fiber circuits at 6 locations - City of Port Lavaca, TX

From Justin Weatherly <justin.weatherly@vc3.com>
Date Fri 10/31/2025 2:00 PM

To  Brittney Hogan <bhogan@portlavaca.org>
Cc  Jasmine Stafford <jstafford@portlavaca.org>

Hello Brittney,

We have prepared a quote for you. This quote is for labor to reconfigure firewalls for the new circuits being installed at
CH\PD, PW, Fire Station 1, Fire Station 2, Water & Bauer Center,

You can find the quote at the link below, or you can reply to this email with any questions you may have.

View your quote

Thank you,
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1301 Gervais 5t. S5te. 1800
Columbia, SC

www.vc3.com
B800-787-1160

AIM
VS HIGHER

- Executive Summary

#9.

EXECUTIVE SUMMARY

The city of Port Lavaca TX is signing an agreement to upgrade fiber at 6 locations. This will require updating the
firewalls at each location and ensuring all connectivity is restored.

- Labor

Thumbnail Product Description Comment Price Oty Extended Price

Labor - Fixed Fee - Setup, Configuration & Project 510,664 00 $10,664.00
Management

Subtotal: $10,664.00

Justin Weatherly
Senior Strategic Advisor
VC3

R, (901)261-7426

9 vcd.com

Sign up for the VC3 newsletter!
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/ Sparklight

Business Service Agreement

Date: 10/31/2025, 3:47 PM

Business
FFICE: ANNISTON, AL IACCOUNT EXECUTIVE: Michael Huey
OMPANY NAME: Cable One, Inc. d/b/a Sparklight TELEPHONE: (256) 591-6577
(“Sparklight Business”)
ISTREET ADDRESS: 606 Noble Street FAX:
ICITY/STATE/ZIP Anniston | AL | 36201 EMAIL: michael.huey@sparklight.biz
[CUSTOMER COMPANY NAME City of Port Lavaca IAUTHORIZED CUSTOMER JoAnna Weaver
CONTACT:

ISTREET ADDRESS: 202 N Virginia St TELEPHONE: 3615529793
[CITYISTATE/ZIP Port Lavaca, TX, 77979 EMAIL: jweaver@portlavaca.org

CONTRACT TOTALS

TOTAL MRC INSTALLATION TOTAL NON- BUILD RECURRING (FINANCED)
CHARGES RECURING CHARGES FINANCING
$3,540.00 $0.00 $0.00 N

fTerm Length: 36

LOCATION(S) OF SERVICE AS PART OF THIS AGREEMENT

SITE NAME ADDRESS OffNet SERVICE MRC
Location
Bauer Community Center 2300 State Highway 35 N Port Lavaca, TX 77979 No $460.00
City Hall 202 N Virginia St Port Lavaca, TX 77979-3431 No $760.00
Fire Station 1 1501 W Austin St. Port Lavaca, TX 77979 No $550.00
Fire Station 2 800 State Highway 35 N. Port Lavaca, TX 77979 No $550.00
Public Works 628 W George St Bldg C Port Lavaca, TX 77979 No $760.00
Water Department 800 N Commerce St. Port Lavaca, TX 77979 No $460.00

DIA DETAILS

Site Name Quantity Product Name Bandwidth Price
Bauer Community 1 Dedicated Internet Access - Retail 300 $460.00
Center
Bauer Community 1 /30-11P 300 $0.00
Center
City Hall 1 Dedicated Internet Access - Retail 1000 $760.00
City Hall 1 29-51P 1000 $0.00
Fire Station 1 1 Dedicated Internet Access - Retail 500 $550.00
Fire Station 1 1 129 -51P 500 $0.00
Fire Station 2 1 Dedicated Internet Access - Retail 500 $550.00
Fire Station 2 1 130-11P 500 $0.00
Page 1 of 10
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Site Name Quantity Product Name Bandwidth Price
Public Works 1 Dedicated Internet Access - Retail 1000 $760.00
Public Works 1 /30-11P 1000 $0.00

Water Department 1 Dedicated Internet Access - Retail 300 $460.00
Water Department 1 /30-11P 300 $0.00
Site Name Quantity Product Name Price
Bauer Community Center 1 Bandwidth Monitoring Above100MB $0.00
City Hall 1 Bandwidth Monitoring Above 100MB $0.00
Fire Station 1 1 Bandwidth Monitoring Above100MB $0.00
Fire Station 2 1 Bandwidth Monitoring Above100MB $0.00
Public Works 1 Bandwidth Monitoring Above100MB $0.00
Water Department 1 Bandwidth Monitoring Above100MB $0.00
Page 2 of 10
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SPECIAL CONDITIONS

Customer acknowledges that Sparklight Business will incur significant construction costs processing this service order. Customer
agrees to reimburse Sparklight Business for all of its construction costs if Customer terminates service before the end of the contract
term. If Customer cancels the contract before the construction has been completed and service initiated, Customer will reimburse
Sparklight Business for its construction costs, which are estimated at $50,682.93, incurred up to the date of cancellation.

THE SERVICE CHARGES TOTAL $3,540.00 PER MONTH. THESE FEES AND CHARGES ARE SUBJECT TO ADDITIONAL
APPLICABLE LOCAL, STATE AND FEDERAL TAXES AND SERVICE FEES.

By signing below, | acknowledge that | have read, understand, and agree to be bound by and comply with the above service
information and charges, and the attached terms and conditions and service-specific agreements. | warrant that | am the Customer
or have the authority to represent and bind the Customer. If | provide an email address, a copy of this document and the relevant
service-specific agreements will be emailed to me for my records. | understand that | have the right to receive paper copies of this
and any other agreements applicable to the Service(s) | have ordered by calling my local Sparklight Business office, and | consent
to the use of electronic documents and signature. | acknowledge that | may cancel this agreement without an early termination
penalty within thirty (30) days.

CUSTOMER SIGNATURE SECTION

CUSTOMER AUTHORIZED SIGNATURE

PRINTED NAME

TITLE

EFFECTIVE DATE

SPARKLIGHT BUSINESS SIGNATURE SECTION

SPARKLIGHT AUTHORIZED SIGNATURE

PRINTED NAME Darla Cigainero
TITLE Sr Director, Business Services
EFFECTIVE DATE

Page 3 of 10
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SPARKLIGHT BUSINESS FIBER SERVICES AGREEMENT

This Fiber Services Agreement (“Agreement”) is made on 10/31/2025, 3:47 PM by and between Cable ONE, Inc. (“Sparklight”)
located at 210 East Earll Drive, Phoenix, AZ 85012 and City of Port Lavaca(“Subscriber”), located at 202 N Virginia St, Port
Lavaca, TX, 77979.

THE PARTIES AGREE AS FOLLOWS:

SECTION 1: DATA SERVICES

During the term of this Agreement, Sparklight shall provide fiber optic Ethernet Private Line service (“Data Service”) to the
locations set forth in the Fiber Services Agreement and fully described therein. In addition to the Data Services, Subscriber
may choose to purchase optional Managed Service as further described in Section 2. Subscriber warrants that it has accurately
indicated to Sparklight whether the Data Service traffic will be used for more than 10% interstate traffic in which case Federal
USF will apply or 10% or less in which case State USF may apply. Subscriber agrees that this service is in addition to any
existing services subscribed to by Subscriber. Any existing services will not be disconnected as a result of this Agreement. It

is Subscriber’s sole responsibility to disconnect any existing services. Sparklight will continue to bill Subscriber for any existing
services until disconnected by Subscriber.

SECTION 2: MANAGED SERVICE

Subscriber may, at its option purchase Sparklight's Managed Service to run for a term consecutive with Subscriber's Data
Services, including Managed Router Service or Managed Security Service. Managed Router Service provides a router/security
appliance installed at the Subscriber’s site delivering common network security functions including firewall, Secure VPN, and SD-
WAN. Managed Security Service includes the features of Managed Router Service, plus content filtering and intruder prevention
and detection, monitoring external internet threats at designated access points to the Subscriber's computer network using

the firewall appliance placed at Subscriber's premises, managed by Sparklight. Sparklight will configure each router/security
appliance to subscriber’s firewall policy, to operate in accordance with that firewall policy and the manufacturer's specifications for
the particular router/security appliance. SPARKLIGHT will implement changes to Subscriber’s firewall policy within four business
hours of receiving Subscriber’s request.

In addition to other limitations of liability included herein, the following limitation of liability applies to the Managed Service
product(s) identified in this Section 2:

SPARKLIGHT'S MANAGED SERVICE AND EQUIPMENT PROVIDED THEREWITH DOES NOT CAUSE AND CANNOT
ELIMINATE OCCURRENCES OF THE EVENTS THEY ARE INTENDED TO DETECT OR AVERT. SPARKLIGHT MAKES

NO GUARANTY OR WARRANTY, INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, THAT THE MANAGED SERVICE OR EQUIPMENT SUPPLIED WILL DETECT OR AVERT SUCH
EVENTS OR THE CONSEQUENCES THEREFROM. ACCORDINGLY, SPARKLIGHT DOES NOT UNDERTAKE ANY RISK
THAT SUBSCRIBER'S PERSON OR PROPERTY, OR THE PERSON OR PROPERTY OF OTHERS, MAY BE SUBJECT

TO INJURY OR LOSS IF SUCH AN EVENT OCCURS. THE ALLOCATION OF SUCH RISK REMAINS WITH SUBSCRIBER,
NOT SPARKLIGHT. INSURANCE, IF ANY, COVERING SUCH RISK SHALL BE OBTAINED BY SUBSCRIBER. SPARKLIGHT
SHALL HAVE NO LIABILITY FOR LOSS, DAMAGE OR INJURY DUE DIRECTLY OR INDIRECTLY TO EVENTS, OR THE
CONSEQUENCES THEREFROM, WHICH THE MANAGED SERVICE IS INTENDED TO DETECT OR AVERT. SUBSCRIBER
SHALL LOOK EXCLUSIVELY TO ITS INSURER AND NOT TO SPARKLIGHT TO PAY SUBSCRIBER IN THE EVENT OF
ANY SUCH LOSS, DAMAGE OR INJURY. SUBSCRIBER RELEASES AND WAIVES FOR ITSELF AND ITS INSURER ALL
SUBROGATION AND OTHER RIGHTS TO RECOVER FROM SPARKLIGHT ARISING AS A RESULT OF PAYING ANY CLAIM
FOR LOSS, DAMAGE OR INJURY OF SUBSCRIBER OR ANOTHER PERSON.

SECTION 3: FEES

In consideration of the equipment and services provided to Subscriber for the Term of the Agreement and as described below,
Subscriber shall pay the following fees and charges to Sparklight Business in the manner set forth herein. These fees and charges
are subject to additional applicable local, state and federal taxes and service fees as required or authorized by law. Recurring
monthly charges shall be payable in advance of each month of service during the term hereof. Monthly charges will commence

on the date of circuit hand-off by Sparklight and shall remain in effect until term specified in Section 4: Term. Installation and
construction charges are due 20 days after execution of this Agreement. Any payment not made when due will be subject to a late
fee. Questions regarding a bill must be provided to Sparklight within 60 days of receipt of the billing statement in guestion. Failure
to notify Sparklight of a dispute shall constitute acceptance of the bill. Undisputed portions of the billing statement must be paid
before next billing statement is issued to avoid an administrative fee for late payment.

Page 4 of 10
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SECTION 4: TERM

This Agreement shall remain in effect for a term of 36 months commencing on the date that Sparklight completes the installation
of the Data Service and Managed Service as applicable, and shall be automatically renewed on a month to month basis unless
written notice of intent not to renew is provided by either party no later than 30 days prior to the end of the initial 36 month term or
any automatic monthly renewal term. For the sake of clarity, this section is only addressing terminations effective at the end of a
term. Notice must be given to the other party at the address shown herein (or such other address as is subsequently provided in
writing).

SECTION 5: ENGINEERING REVIEW

Activation of Data Service and Managed Service as applicable is subject to Sparklight Business’s engineering review for
distribution availability by existing cable plant as well as review of other external factors and may require additional fees. In the
event Sparklight Business determines that Data Service is not available to the Premises of Subscriber, this Agreement shall be
void, and Subscriber shall be entitled to a refund of all prepaid charges in accordance with Sparklight Business'’s refund policies.

SECTION 6: INSTALLATION & MAINTENANCE OF SPARKLIGHT EQUIPMENT

Subscriber hereby grants to Sparklight Business (subject to any necessary governmental or third party approvals) the right

to install all necessary equipment for receiving Data Service and Managed Service as applicable. Subscriber, at no cost to
Sparklight Business, shall secure throughout the term of Service any easements, leased or other agreements necessary to
allow Sparklight Business to use existing pathways into and in each Building. Sparklight Business-owned equipment provided to
Subscriber hereunder shall be maintained by Sparklight Business in good operating condition. Such maintenance obligation is
contingent upon Subscriber notifying Sparklight Business, in a timely manner, when repair or maintenance is necessary. Except
for Sparklight Business’s maintenance obligations as set forth herein, Subscriber shall indemnify Sparklight Business and hold it
harmless from and against any and all losses, claims and expenses relating to the equipment provided hereunder to Subscriber,
including without limitation, losses caused by accident, fire, theft or misuse of equipment.

Subscriber shall provide Sparklight Business with reasonable access to the Premises during normal hours for purposes of
performing required maintenance. Sparklight Business shall retain ownership of all equipment provided hereunder, including all
data transmission equipment, router/security appliances for Managed Service, drop and fiber optic material required to provide
Service to the business. Subscriber shall not, directly or indirectly, sell, mortgage, pledge, or otherwise dispose or encumber
any Sparklight Business-owned equipment provided to Subscriber, nor shall it change the location of, tamper with, damage,
mishandle or alter in any manner such equipment. Subscriber also shall not relocate Sparklight Business-owned equipment
within its Premises. In addition, if Subscriber decides to move Premises, Subscriber shall notify Sparklight Business of its move.
Sparklight Business will relocate the Sparklight Business-owned equipment for Subscriber within Subscriber’s Premises or, in
accordance with Section 5, to other Premises; Subscriber acknowledges that it may incur additional charges for such relocation.
Subscriber shall, upon the expiration or earlier termination of this Agreement, promptly return to Sparklight Business all of such
equipment in good condition (or pay the full replacement value therefore). If services are no longer provided to the Subscriber's
Premises, Subscriber shall provide Sparklight Business with reasonable access to such Premises for purpose of removing any
Sparklight Business-owned equipment. Sparklight Business shall have no obligation to install, operate or maintain subscriber
provided facilities or equipment.

SECTION 7: USE OF DATA SERVICE AND EQUIPMENT
Subscriber’s use of the Data Service and Managed Service as applicable and equipment is subject to adherence to Sparklight's
acceptable use policy where applicable. Subscriber shall not use the Data Service or equipment to directly or indirectly:

(a)

invade another person’s privacy, unlawfully use, possess, post, transmit or disseminate obscene, profane or pornographic
material; post, transmit, distribute or disseminate content that is unlawful, threatening, abusive, libelous, slanderous, defamatory,
materially false, inaccurate or misleading or otherwise offensive or objectionable; unlawfully promote or incite hatred: or post,
transmit or disseminate objectionable information, including, without limitation, any information constituting or encouraging
conduct that would constitute a criminal offense, give rise to civil liability, or otherwise violate any municipal, provincial, federal or
international law, order, rule, regulation for policy or any network accessed using the Service;

(b)
access any computer, software, data, or any confidential, copyright protected or patent protected material of any other person or
entity, without the knowledge and consent of such person or entity, nor use any tools designed to facilitate such access;

Page 5 of 10
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(c)
collect a listing or directory of Sparklight Business subscribers, or if any such directory is made available, use, copy or provide to
any person or entity (whether or not for a fee) such directory or any portion thereof;

(d)

upload, post, publish, deface, modify, transmit, reproduce, or distribute in any way, information, software or other material
obtained through Sparklight Business that is protected by copyright, or other proprietary right, or related derivative works, without
obtaining permission of the copyright owner or right holder; or otherwise violate the rights of any person or entity, including the
misuse, misappropriation or other violation of any intellectual property of any person or entity;

(e)

alter, modify or tamper with the equipment or any feature of the Data Service and Managed Service as applicable, including,
without limitation, attempt to disassemble, decompile, create derivative works of, reverse engineer, modify, sublicense, distribute
or use the equipment for any purpose other than as expressly permitted:;

®

restrict, inhibit or otherwise interfere with the ability of any other person to use or enjoy the Data Service or the Internet generally
or create an unusually large burden on Sparklight Business’s network, including, without limitation: posting or transmitting

any information or software that contains a virus, lock, key, bomb, worm, Trojan horse or other harmful or debilitating feature,
distributing mass or unsolicited messages, chain letters, surveys, advertising, promotional materials or commercial solicitations
(i.e., spam) or mass chat room or bulletin board posts, or otherwise generating levels of traffic sufficient to impede others’ ability to
send or retrieve information:;

(9)

interfere with computer networking, cable or telecommunications services to or from any Internet user, host or network, including
but not limited to denial of service attacks, overloading a service, improper seizure and abuse of operator privileges (“hacking”) or
attempting to “crash” a host;

(h)

falsely assume the identity of any other individual or entity, including, without limitation an employee or agent of Sparklight
Business, for any purpose, including, without limitation, accessing or attempting to access any account for which Subscriber is not
an authorized user; or

()

resell or share any portion of this Data Service and Managed Service as applicable to a third party.

In addition to our termination rights set out elsewhere in this Agreement and otherwise available at law, Sparklight Business may
suspend service or terminate this Agreement if Subscriber engages in one or more of the above prohibited activities. Additionally,
Sparklight Business reserves the right to charge Subscriber for any direct or indirect costs incurred by Sparklight Business

or its affiliates in connection with Subscriber’s breach of any provision of this Agreement, including costs incurred to enforce
Subscriber’'s compliance with it.

SECTION 8: CONTENT ACCESSED AND PURCHASES MADE THROUGH SPARKLIGHT

Subscriber acknowledges and agrees that there is some content accessible through the Data Service and the Internet that may
be offensive, or that may not be in compliance with applicable law. For example, it is possible to obtain access to content that is
pornographic, obscene, or otherwise inappropriate or offensive, particularly for children. Sparklight Business does not assume any
responsibility for or exercise any control over the content accessible through the Data Service. Subscriber accesses and uses all
content obtained through the Data Service and Managed Service as applicable at Subscriber’s own risk, and Sparklight Business
will not be liable for any claims, losses, actions, damages, suits or proceedings arising out of or otherwise relating to Subscriber’s
access to or use of such content. In addition, Sparklight Business shall not be responsible for any of Subscriber’s purchases or
charges on the Internet.

SECTION 9: COPYRIGHT MATERIALS

Subscriber shall hold Sparklight Business harmless for any improper use of copyrighted materials accessed through Sparklight
Business’s Data Service. Sparklight Business bears no responsibility for, and Subscriber agrees to assume all risks regarding,
the alteration, falsification, misrepresentation, reproduction, or distribution of copyrighted materials without the proper permission
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of the copyright owner. If Sparklight Business receives notice under the Digital Millennium Copyright Act, 17 U.S.C. § 512, that
Subscriber has allegedly infringed the intellectual property rights of a third party, Sparklight Business retains the right to take down
or disable access to the allegedly infringing material. It is Sparklight Business’s policy, in appropriate circumstances, to terminate
the accounts of subscribers who repeatedly infringe the intellectual property rights of third parties. Sparklight Business also will
take such other action as appropriate under the circumstances to preserve our rights.

SECTION 10: SUBSCRIBER'S RESPONSIBILITY FOR SECURITY

Sparklight Business uses resources that are shared with many other subscribers. Moreover, Sparklight Business provides access
to the Internet, a public network, which is used by millions of other users. Information (personal and otherwise) transmitted over
such public network necessarily may be subject to interception, eavesdropping or misappropriation by unauthorized parties.
Subscriber shall be solely responsible for taking the necessary precautions to protect itself and its equipment, files and data
against any risks inherent in the use of this shared resource. Sparklight Business will not be liable for any claims, losses, actions,
damages, suits or proceedings resulting from, arising out of or otherwise relating to Subscriber’s failure to take appropriate
security measures.

SECTION 11: RIGHT TO MONITOR AND DISCLOSE CONTENT

Sparklight Business has no obligation to monitor content provided through the Data Service and Managed Service as applicable.
However, Subscriber agrees that Sparklight Business has the right to monitor content electronically from time to time and to
disclose any information as necessary to: (a) conform to the edicts of the law or comply with legal process served on Sparklight
Business, (b) protect and defend the rights or property of Sparklight Business, its Data Service or the users of the Data Service,
whether or not required to do so by law, or (c) protect the personal safety of users of Sparklight Business'’s Data Service or the
public. We reserve the right to either refuse to post or to remove any information or materials, in whole or in part, that we decide
are unacceptable, undesirable, or in violation of this Agreement.

SECTION 12: SUBSCRIBER PASSWORDS

Subscriber is responsible for all use of Subscriber’s account(s) and for maintaining the confidentiality of passwords. Subscriber
shall immediately notify Sparklight Business about: (i) any loss or theft of Subscriber's password, or (ii) any unauthorized use
of Subscriber’s password or of the Service. If any unauthorized person obtains access to the Service as a result of any act or
omission by Subscriber, Subscriber shall use best efforts to ascertain the source and manner of the unauthorized acquisition.
Subscriber shall additionally cooperate and assist in any investigation relating to any such unauthorized access.

SECTION 13: SUBSCRIBER PRIVACY

Sparklight Business is committed to protecting the privacy of Subscriber's personal information. Sparklight Business's

privacy policy regarding the collection, use and disclosure of personal information is posted on Sparklight Business’s website
(www.cableone.net). Subscriber acknowledges that he or she has read and accepted the terms and conditions of such statement.

SECTION 14: ASSIGNMENT

Subscriber shall not assign its rights or delegate its duties under this Agreement without the prior written consent of Sparklight
Business, which consent shall not be unreasonably withheld. Any assignment of this Agreement by Subscriber without Sparklight
Business’s written consent shall be void and shall, at the Sparklight Business's option, constitute a breach hereof by Subscriber.
In the event Subscriber is a business entity and ceases to do business at the Premises, Subscriber shall return to Sparklight
Business all Sparklight Business-owned equipment installed at the Premises; such cessation shall not, however, reduce
Subscriber’s payment obligations hereunder unless Sparklight Business otherwise agrees in writing. This Agreement shall be fully
assignable by Sparklight Business. Subject to the foregoing, this Agreement shall be binding upon and shall insure to benefit of
the parties and their respective successors, representatives and assigns.

SECTION 15: TERMINATION BY SPARKLIGHT BUSINESS

If Subscriber fails to perform any of its obligations hereunder, does not cure such breach within thirty (30) days after written notice
thereof from Sparklight Business, or if Subscriber becomes insolvent or bankrupt, Sparklight Business, in addition to all other
rights it may have under law or this Agreement, shall have the right (i) to declare all amounts to be paid by Subscriber during

the remaining term hereof immediately due and payable, (i) to cease providing services to Subscriber, and (i) immediately to
enter the Premises and take possession of all Sparklight Business -owned equipment without liability to Subscriber therefore and
without relieving Subscriber of its obligations under this Agreement. Subscriber shall reimburse Sparklight Business for all costs
and expenses, including reasonable attorney’s fees and court costs, incurred in connection with Sparklight Business'’s exercise of
its rights under this Agreement.
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Sparklight Business may, in its sole discretion, immediately terminate this Agreement in the event that it is unable to provide
Service due to any law, rule, regulation, Force Majeure event, or judgment of any court or government agency. In the event
Sparklight Business is declared to be a common carrier by a law, rule, regulation, or judgment of any court or government agency,
Sparklight Business may terminate this Agreement.

SECTION 16: TERMINATION BY SUBSCRIBER

If Sparklight Business fails to perform any of its obligations hereunder, does not cure such breach within thirty (30) days after
written notice thereof from Subscriber, or if Sparklight Business becomes insolvent or bankrupt, Subscriber, in addition to all other
rights it may have under law or this Agreement, shall have the right to terminate this Agreement without penalty and will only be
responsible for any fees it incurs prior to cessation of service. If Subscriber exercises its termination right, Sparklight Business
shall remove all Sparklight Business-owned equipment without cost or fee to Subscriber.

Should Subscriber engage in early termination of the Agreement but without the justification of a Sparklight Business breach,
Subscriber will be required to pay an early termination penalty consisting of 100% of the monthly fees for the remaining period
of the term. Upon termination request, subscriber recognizes that they are solely responsible for providing correct account
information including account numbers, addresses, circuit ID’s, as requested on the Disconnect Form. Subscriber acknowledges
that failure to provide correct account information could result in continued billings. Sparklight will continue to bill Subscriber for
existing services until correct information has been provided.

SECTION 17: DATA SERVICE AND EQUIPMENT

This Section 17 applies only to Direct Internet Access (DIA) or NON-SLA Ethernet Private Line (EPL) Subscribers. Service Level
Agreements for Wavelength, EzEthernet, or Fiber EPL are included in a product-specific Exhibit(s) attached to and incorporated
into this Agreement.

(@)EXCEPT AS PROVIDED IN SECTION 17(b), SPARKLIGHT BUSINESS’'S DATA SERVICE AND EQUIPMENT ARE
PROVIDED WITHOUT WARRANTIES OR CONDITIONS OF ANY KIND WITH RESPECT TO THE DELIVERY OR
PERFORMANCE OF THE EQUIPMENT, ANY SERVICE, SPARKLIGHT BUSINESS’S NETWORK, OR ANY WORK
PERFORMED UNDER THIS AGREEMENT INCLUDING ANY AND ALL WARRANTIES OF MERCHANTABILITY OR FITNESS
FOR PARTICULAR PURPOSE OR USE OR ARISING FROM A COURSE OF DEALING, USAGE OR TRADE, AND ALL SUCH
WARRANTIES ARE HEREBY EXPRESSLY EXCLUDED. FOR ADDITIONAL CLARIFICATION, SPARKLIGHT BUSINESS DOES
NOT WARRANT THAT SUBSCRIBER’S USE OF THE DATA SERVICE WILL BE UNINTERRUPTED OR ERROR-FREE, BUG-
FREE OR VIRUS-FREE. IN ADDITION, SPARKLIGHT BUSINESS DOES NOT WARRANT THAT ANY DATA OR FILES SENT
BY OR TO SUBSCRIBER WILL BE TRANSMITTED IN A SECURE OR UNCORRUPTED FORM OR WITHIN A REASONABLE
PERIOD OF TIME. IN THE EVENT THAT SUBSCRIBER'S BUSINESS REQUIRES CONTINUOUS AND UNINTERRUPTED
SERVICE, SUBSCRIBER MAY WISH TO OBTAIN A SECONDARY SERVICE FROM AN ALTERNATE PROVIDER. (b)
EXCLUDING EVENTS BEYOND SPARKLIGHT BUSINESS’S CONTROL, SPARKLIGHT BUSINESS REPRESENTS THAT IT
WILL MAINTAIN 99.99% SERVICE AVAILABILITY. THE AVAILABILITY OF SERVICE IS MEASURED BY SERVICE DOWNTIME
(“SERVICE DOWNTIME” OR “DOWNTIME”). SERVICE DOWNTIME SHALL MEAN TIME WHEN SUBSCRIBER IS NOT ABLE
TO TRANSMIT AND RECEIVE DATA THROUGH SUBSCRIBER’S ACTIVE SPARKLIGHT BUSINESS PORT(S). SERVICE
DOWNTIME BEGINS WHEN SUBSCRIBER REPORTS THE DOWNTIME TO SPARKLIGHT BUSINESS AND A TROUBLE
TICKET IS OPENED. SERVICE DOWNTIME ENDS WHEN SUBSCRIBER'S SERVICE HAS BEEN RESTORED AND THE
TROUBLE TICKET HAS BEEN CLOSED BY SPARKLIGHT BUSINESS.

SPARKLIGHT BUSINESS WILL ALLOW A PRO-RATED CREDIT AGAINST FUTURE PAYMENT FOR SERVICE DOWNTIME
AS SET FORTH BELOW, EXCEPT AS SPECIFIED IN “EXCEPTIONS TO CREDIT ALLOWANCES.

LENGTH OF SERVICE INTERRUPTION PERIOD TO BE CREDITED
Less than 00:04:32 hours NONE

00:04:32 hours up to 06:00:00 hours 3 Days of the Monthly Charges
06:00:01 up to 12:00:00 7 Days of the Monthly Charges
12:00:01 up to 24:00:00 Half of the Monthly Charges
24:00:01 and above Full Month Charges
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THE TOTAL NUMBER OF CREDIT ALLOWANCES PER MONTH SHALL NEVER EXCEED THE MONTHLY CHARGE FOR THE
AFFECTED SERVICE. SERVICE DOWNTIME CANNOT BE AGGREGATED FOR THE PURPOSES OF DETERMINING THE
CREDIT ALLOWANCE.

EXCEPTIONS TO CREDIT ALLOWANCES

SERVICE DOWNTIME SHALL NOT QUALIFY FOR THE REMEDIES OUTLINED ABOVE IF SUCH DOWNTIME IS A RESULT
OF: (1) FORCE MAJEURE EVENTS, (2) ACTS OF GOD, (3) SCHEDULED MAINTENANCE EVENTS, (4) THE ACTIONS

OR OMMISSIONS OF SUBSCRIBER OR PERSONS ACTING ON BEHALF OF SUBSCRIBER, INCLUDING EMPLOYEES,
AGENTS AND CONTRACTORS (5) THE FAILURE OF HARDWARE, EQUIPMENT, CIRCUITS, APPLICATIONS OR SYSTEMS
NOT OWNED OR CONTROLLED BY SPARKLIGHT BUSINESS, (6) SPARKLIGHT BUSINESS'S INABILITY TO CONTACT
SUBSCRIBER OR SPARKLIGHT BUSINESS'S LACK OF ACCESS TO SUBSCRIBER'S PREMISES AS A RESULT OF
SUBSCRIBER'S LIMITED AVAILABILITY, (7) SPARKLIGHT BUSINESS’S TERMINATION OF SERVICE FOR CAUSE
INCLUDING MATERIAL BREACH AND SUBSCRIBER'S USE OF SERVICE IN UNLAWFUL MANNER OR IN VIOLATION OF
SPARKLIGHT BUSINESS'S ACCEPTABLE USE POLICY.

SECTION 18: LIMITATION OF LIABILITY
UNLESS OTHERWISE SPECIFIED IN THIS AGREEMENT, SPARKLIGHT BUSINESS SHALL NOT BE LIABLE TO
SUBSCRIBER FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL OR EXEMPLARY DAMAGES,
INCLUDING BUT NOT LIMITED TO, DAMAGES FOR LOSS OF PROFITS, GOODWILL, USE, DATA OR OTHER INTANGIBLE
LOSSES (EVEN IF SPARKLIGHT BUSINESS HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES), RESULTING
DIRECTLY OR INDIRECTLY FROM:

(a) THE USE OR THE INABILITY TO USE THE DATA SERVICE AND MANAGED SERVICE AS APLICABLE:

(b) UNAUTHORIZED ACCESS TO OR ALTERATION OF SUBSCRIBER’S TRANSMISSIONS OR DATA;

(c) STATEMENTS OR CONDUCT OF ANY THIRD PARTY ON THE DATA SERVICE; OR

(d) ANY OTHER MATTER RELATING TO SPARKLIGHT BUSINESS'S DATA SERVICE OR EQUIPMENT. THIS

SECTION SHALL SURVIVE ANY TERMINATION OF THIS AGREEMENT.

SECTION 19: INDEMNIFICATION

Subscriber shall indemnify, defend, and hold Sparklight Business, its subsidiaries, members, affiliates, officers, directors,
employees, and agents harmless from any claim, demand, liability, expense, or damage, including costs and reasonable
attorneys’ fees, asserted by any third party relating to or arising out of Subscriber’s use of or conduct on the Sparklight Business
Data Service and Managed Service as applicable. Sparklight Business will notify Subscriber within a reasonable period of time
about any claim for which Sparklight Business seeks indemnification and will afford Subscriber the opportunity to participate in
the defense of such claim, provided that Subscriber’s participation will not be conducted in a manner prejudicial to Sparklight
Business'’s interests, as reasonably determined by Sparklight Business. This Section shall survive termination of this Agreement.

SECTION 20: NONDISCLOSURE
(a)
Unless prior written consent is obtained from a party hereto, the other party will keep in strictest confidence all
information identified by the first party as confidential, or which, from the circumstances, in good faith and in good
conscience, should be treated as confidential; provided that (a) the owner thereof has taken reasonable measures
to keep such information secret; and (b) the information derives independent economic value, actual or potential,
from not being generally known to, and not being readily ascertainable through proper means by the public. Such
information includes but is not limited to all forms and types of financial, business, scientific, technical, economic, or
engineering information, including patterns, plans, compilations, program devices, formulas, designs, prototypes,
methods, techniques, processes, procedures programs, or codes, whether tangible or intangible, and whether or not
stored, complied, or memorialized physically, electronically, graphically, photographically, or in writing. A party shall
be excused from these nondisclosure provisions if the information has been, or is subsequently, made public by the
disclosing party, is independently developed by the other party, if the disclosing party gives its express, prior written
consent to the public disclosure of the information, or if the disclosure is required by any law or governmental or quasi-
government rule or regulation.

(b)
Each party agrees that violation of this section 20 would result in irreparable injury and the injured party shall be entitled
to seek equitable relief, including injunctive relief and specific performance in the event of any breach hereof.

SECTION 21: MISCELLANEQUS
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(a)

This Agreement is governed by the laws of the State of Arizona. Subscriber hereby consents to the exclusive jurisdiction
and venue of courts in Maricopa County, AZ in all disputes arising out of or relating to this Agreement and/or use of the
Data Service and Managed Service as applicable and/or Sparklight Business-owned equipment.

(b)

This Agreement constitutes the entire Agreement between the parties with respect to the subject matter hereof and
supersedes all prior agreements, conversations, representations, promises of warranties (express or implied) whether
verbal or written. No modification of this Agreement shall be valid unless made in writing and signed by both parties.

(c)
The waiver of a breach of any provision of this Agreement shall not be construed as waiver of any subsequent breach of
the same or a different provision of this Agreement.

(d)

If any clause or provision of this Agreement is held to be illegal, invalid or unenforceable under present or future laws
effective during the term hereof, then, and in the event, it is the intention of the parties hereto that the remainder of this
Agreement shall not be affected thereby.

SECTION 22: ENTERPRISE WIFI

Enterprise Wi-Fi provides the Subscriber with the ability to extend and change coverage of Subscriber’s property through multiple
Wi-Fi access points and exert substantial control over the Enterprise Wi-Fi service including configurations through a mobile
Android or IOS app. Primarily designed for Fiber customers only, the Enterprise Wi-Fi service enables complete property coverage
without an appreciable loss of download speed. A Subscriber to Enterprise Wi-Fi may request a further extension of Wi-Fi
coverage throughout Subscriber’s property which will entail provision of additional nodes (extenders) at additional cost. Sparklight
Business will manage the extenders for the Subscriber. Subscriber acknowledges that while Sparklight Business has provided
greater cybersecurity through the app for the Enterprise Wi-Fi service, with among other features, built-in malware scanning and
blocking, Sparklight Business cannot guarantee that third parties will never hack or otherwise gain access to Subscriber's Wi-Fi
transmissions and you agree that Sparklight Business will not be liable for among other things, any interception or transmissions,
computer viruses, loss of data, file corruption or damage to Subscriber’'s computer.

SECTION 23: ENTERPRISE WIFI SUBSCRIBER RESPONSIBILITIES

Notwithstanding the more specific Subscriber responsibilities, in general, Subscriber is responsible for using the Wi-Fi service in
ways that does not interfere with or diminish the use or enjoyment of the Wi-Fi service by others. Subscriber may not use the
Wi-Fi service for any unlawful purpose or to disseminate any information that is harassing, threatening or that constitutes Spam.
Subscriber also agrees that as the account holder, Subscriber is responsible for the use of the Wi-Fi service by its guests or any
parties that, with or without permission, use the Subscriber’s account to access the Wi-Fi service.

SECTION 24: BORDER GATEWAY PROTOCOL (BGP) RESPONSIBILITIES

Sparklight supports BGP-4 routing, available to Customers as an optional service feature. Customers to electing to receive BGP
service must provide Sparklight with an Autonomous System Number (ASN) assigned to Customer by the American Registry for
Internet Numbers (ARIN). Customer must provide the equipment and services necessary to support BGP service, including but
not limited to: multihomed internet access, a BGP-4 capable router, enough memory to run BGP-4, and internal technical support
capable of maintaining the Service on Customer’s equipment. Additional information and requirements for BGP routing will be
provided to the Customer upon request.
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We would like to move forward with the Fiber upgrade. Section VIII. Item #9.

The only thing that we would like to change about your original quote is to have City Hall and the Police Department
as one.

DIA Options

Location Address Current 300Mbps |S00Mbps  [1Gig
Police Dept 201 NColorado $ - $ 460.00|S 550.00 | $760.00
City Hall 202 N VirginiaSt s - |$ 460.00| % 550.00 | $760.00
Public Works 628W George St $ 124000|$% 460.00]|$ 550.00 | $ 760.00
Fire Station 1 1501 W Austin St s 1564418 460.00|$ 550.00 | § 760.00
Fire Station 2 800StateHighway35N | §  181911§ 460.00] § 550.00 | € 760.00
Bauer Community Ctr| 2300 State Highway 35N| § 15281]|§8 46000| $ 550.00 | $ 760.00
Water Dept 800NCommerceSt | S 19186|$ 46000| S 550.00 | § 760.00

Thank you,
Jasmire Stafferd
City of Port Lavaca
Accountant

202 N. Virginia St.

Port Lavaca, TX 77979
(361)552-9793 Ext. 242

CONFIDENTIALITY NOTICE:

This message is intended for the use of the individual or entity to which it is addressed and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of
this message is not the intended recipient or the employee or agent responsible for delivering this message
to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited and maybe unlawful.

From: Huey, Mike <Michael.Huey@sparklight.biz>
Sent: Wednesday, October 29, 2025 12:39 PM

To: Jasmine Stafford <jstafford @portlavaca.org>
Cc: Brittney Hogan <bhogan@portlavaca.org>
Subject: RE: Fiber Upgrade Options

Hi Jasmine,

At this point, | just need a determination of what bandwidth you are looking for over fiber at each of the locations we
discussed. Once | have that, | will get over the agreement for signature. Once we have the signed agreement, our
average construction/installation usually takes between 60-90 days, assuming that we do not have any extenuating
circumstances such as inclement weather or permitting issues outside of our control.

| see that each location we are currently providing modem service to is utilizing static IP addresses...whether a single
of block of 5. We can transition those same IPs from the coax to fiber to reduce any configurations needed on your

side inside your existing firewall/routers.
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Hope this is what you are looking for. Please reach out if you have any questions.

I look forward to hearing from you soon.
Thanks,

Mike

/ Sparklight

Business

Mike Huey

Sr Acct Executive

Government and Education | Sparklight Business
O: 256-240-6740

210 E Earll Dr.

Phoenix, AZ 85012

mike.huey@sparklight.biz

From: Jasmine Stafford <jstafford @ portlavaca.org>
Sent: Wednesday, October 29, 2025 12:14 PM

To: Huey, Mike <Michael. Huey@sparklight.biz>

Cc: Brittney Hogan <bhogan@portlavaca.org>
Subject: Re: Fiber Upgrade Options

Hello,

Section VIII. ltem #9.

Can you break down for me what our IT department needs to do to complete the process of upgrading our internet?

Also, can you give me a timeline of the process?

Thank you,
Jasmine Stafford
City of Port Lavaca
Accountant

202 N. Virginia St.

Port Lavaca, TX 77979
(361)552-9793 Ext. 242

CONFIDENTIALITY NOTICE:

This message is intended for the use of the individual or entity to which it is addressed and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of
this message is not the intended recipient or the employee or agent responsible for delivering this message
to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this

communication is strictly prohibited and maybe unlawful.

From: Huey, Mike <Michael.Huey@sparklight biz>
Sent: Friday, October 24, 2025 4:38 PM
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To: Jasmine Stafford <jstafford@portlavaca.org> Section VIII. ltem #9.
Cc: Brittney Hogan <bhogan@portlavaca.org>

Subject: RE: Fiber Upgrade Options

Yes, the original quote option of “all sites” allowed for City Hall and PD to either be one site combined or two individual
sites with their own internet at the City’s discretion.

That said, Sparklight would cover all build costs to PD/City Hall (as one or two locations), Fire 1, Fire 2, Bauer and the
Water Dept AND re-rate the Public works location to any of the options on the chart. The city can choose the plan for
each site from the chart provided. In this scenario, either 5 or 6 new fiber locations will be provided based on the
decision to keep them together or separate plus the Public Works will remain active at the new plan.

| hope that makes sense.
Let me know if you need additional clarification.
Thanks and have a great weekend!

Mike

/ Sparklight

Business

Mike Huey

Sr Acct Executive

Government and Education | Sparklight Business
O: 256-240-6740

210 E Earll Dr.

Phoenix, AZ 85012

mike. huey@sparklight.biz

From: Jasmine Stafford <jstafford@portlavaca.org>
Sent: Friday, October 24, 2025 4:25 PM

To: Huey, Mike <Michael.Huey@sparklight.biz>

Cc: Brittney Hogan <bhogan@portlavaca.org>
Subject: Re: Fiber Upgrade Options

Okay, | understand now.

So, if we keep City Hall and the Police Department together as one plan the construction cost will still be covered?
Correct?

Thank you,
Jasmine Stafferd
City of Port Lavaca
Accountant

202 N. Virginia St.

Port Lavaca, TX 77979
(361)552-9793 Ext. 242
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CONFIDENTIALITY NOTICE:

This message is intended for the use of the individual or entity to which it is addressed and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of
this message is not the intended recipient or the employee or agent responsible for delivering this message
to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited and maybe unlawful.

From: Huey, Mike <Michael.Huey@sparklight.biz>
Sent: Friday, October 24, 2025 3:16 PM

To: Jasmine Stafford <jstafford@portlavaca.org>
Subject: RE: Fiber Upgrade Options

Hi Jasmine,

The Public Works location is already active at 500 Mbps for $1,240 that was renewed on a 60-month term last year
with the contract end date of 5/6/29. | am only authorized to change the rate on this account if you went with the
entirety of the sights below as indicated in my comments with the original quote. If you are only upgrading the fire
station to fiber at this time, the Public Works Department will remain as is with no changes. See note below copied
from original quote email.

If Port Lavaca will upgrade to fiber at all of the sites listed above on the initial agreement, Sparklight will
cover 100% of the construction charges for the entire project. In addition, | have gotten management
approval to re-rate the current fiber circuit located at Public Works, but only if we were to secure all sites on a
new agreement.

Also, the total construction costs for the project as a whole ($66,328) would be 100% covered by Sparklight if all sites
were upgraded on the same agreement. If individual sites are selected, however, that would change the amount
potentially covered by Sparklight. For example, Fire Station 1 will cost $19,409 to activate fiber and Sparklight would
only be able to cover a portion of those charges based on the services and term ordered. | would be glad to get you
some new quotes for just that one site if you wish based on the available options.

Please let me know how you would like me to proceed.
Thanks,

Mike

/ Sparklight

Business

Mike Huey

Sr Acct Executive

Government and Education | Sparklight Business
O: 256-240-6740

210 E Earll Dr.

Phoenix, AZ 85012

mike.huey@sparklight.biz

From: Jasmine Stafford <jstafford @portlavaca.org>
Sent: Friday, October 24, 2025 2:55 PM

To: Huey, Mike <Michael.Huey@sparklight.biz>
Subject: Re: Fiber Upgrade Options
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City of Port Lavaca
Accountant

202 N. Virginia St.
Port Lavaca, TX 77979
(361)552-9793 Ext. 242

CONFIDENTIALITY NOTICE:

This message is intended for the use of the individual or entity to which it is addressed and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of
this message is not the intended recipient or the employee or agent responsible for delivering this message
to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited and maybe unlawful.

From: Huey, Mike <Michael.Huey@sparklight.biz>
Sent: Wednesday, September 24, 2025 4:24 PM

To: Jasmine Stafford <jstafford@portlavaca.org>

Cc: Brittney Hogan <bhogan@portlavaca.org>; jweaver@portlava.org <jweaver@portlava.org>; Jarrett, Christopher
<ChristopherJarrett@sparklight.biz>; Kellum, Tony <Tony.Kellum@sparklight.biz>

Subject: Fiber Upgrade Options

Jasmine,

Thank you for taking the time to have our call today. As promised, | wanted to provide you with some options for
upgrading the sites that we discussed earlier to our state-of-the-art Dedicated FIBER service. Here are some of the
benefits of Sparklight Fiber:

» Significantly Higher Bandwidth Capacity
Fiber supports much greater data throughput, enabling future-proof scalability as bandwidth demand
increases.

e Faster Internet Speeds
Fiber provides symmetrical upload and download speeds, essential for modern applications, cloud
services, and real-time communication.

+ Improved Reliability
Unlike coax, fiber is immune to electromagnetic interference and signal degradation over long distances, reducing
downtime and maintenance.

« Lower Latency
Fiber’s low latency enhances performance for video conferencing, VoIP, smart city applications, and critical
municipal services.

This upgrade will position Port Lavaca to better serve residents, attract businesses, and meet the growing demand of
digital infrastructure for decades to come.

Below is a pricing grid showing each location, the rates they are being charged today for cable modem service, and
fiber quotes for multiple bandwidths. The term for the pricing below is 36 months.
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DIA Options

Locaticn Address Current 300Mbps |500Mbps |1 Gig
Police Dept 201 NColorado g : £ 460.00| $ 550.00 | $ 760.00
City Hall 202 N Virginia St s - $ 45000 (S 550.00 | §760.00
Public Works 628 W George St $ 124000 (% 460.00 | $ 550.00 | $ 760.00
Fire Station 1 1501W Austin St $ 15644 (% 46000 | % 550.00 | $ 760.00
Fire Station 2 800 State Highway35N | § 18191 ($ 46000| S 550.00 | $ 760.00
Bauer Community Ctr | 2300 State Highway 35N| § 15281 ($ 46000 | % 550.00 | $ 760.00
WaterDept 800 N Commerce St € 19186|% 46000| % 550.00 | £ 760.00

If Port Lavaca will upgrade to fiber at all of the sites listed above on the initial agreement, Sparklight will cover 100% of
the construction charges for the entire project. In addition, | have gotten management approval to re-rate the current
fiber circuit located at Public Works, but only if we were to secure all sites on a new agreement. | took the opportunity
to highlight my suggestions for bandwidths based on our conversation, but feel free to select the package you need
for each site. Also, as we discussed, you can select both the Police Department and City Hall or just one of the two
and still qualify for this pricing. Sites not listed above will continue with existing service levels unless changes are
requested.

Pricing does not include taxes and fees:
All pricing provided in this proposal excludes applicable taxes, regulatory fees, and surcharges. These costs, as

mandated by federal, state, and local authorities, will be calculated at the time of invoicing and passed through to the
customer as incurred.

| look forward to working on this project with you and your team. Let me know if you have any questions or would like
to schedule any additional calls to discuss.

Thank you,

Mike Huey

Government and Education Specialist |
Sparklight Business

T: 256.240.6740

606 Noble St.

Anniston, AL 36201 /Spa rklight

Business
mike.huey@sparklight.biz

Always working for you.
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COMMUNICATION

SUBJECT: Announcement by Mayor that City Council will retire into closed session:s
For consultation with City Attorney on matters in which the duty of the Attorney to the City
Council under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas
clearly conflicts with the Open Meetings Act (Title 5, Chapter 551, Section 551.071(2) of the
Texas Government Code). Presenter is Mayor Whitlow

INFORMATION:
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COMMUNICATION

SUBJECT: Return to Open Session and take any action deemed necessary with regard to
matters in closed session. Presenter is Mayor Whitlow

INFORMATION:
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