
 

CITY COUNCIL REGULAR MEETING 
Monday, March 11, 2024 at 6:30 PM 

City Council Chambers | 202 N. Virginia Street, Port Lavaca TX 77979 

PUBLIC NOTICE OF MEETING 

The following item will be addressed at this or any other meeting of the city council upon the request 

of the mayor, any member(s) of council and/or the city attorney: 

Announcement by the mayor that council will retire into closed session for consultation with 

city attorney on matters in which the duty of the attorney to the city council under the Texas 

disciplinary rules of professional conduct of the state bar of Texas clearly conflicts with the 

open meetings act (title 5, chapter 551, section 551.071(2) of the Texas government code). 

(All matters listed under the consent agenda item are routine by the city council and will be enacted 

by one motion.  There will not be separate discussion of these items.  If discussion is desired, that 

item will be removed from the consent agenda and will be considered separately.) 

AGENDA 

Council will consider/discuss the following items and take any action deemed necessary. 

MEETING PROCEDURE 

Public notice is hereby given that the City Council of the City of Port Lavaca, Texas, will hold a 

regular meeting Monday, March 11, 2024 beginning at 6:30 p.m., at the regular meeting place in 

Council Chambers at City Hall, 202 North Virginia Street, Port Lavaca, Texas to consider the 

following items of business.  

[After publication, any information in a council packet is subject to change during the meeting] 

The meeting will also be available via the video conferencing application “Zoom”,  

Join Zoom Meeting:  

https://us02web.zoom.us/j/87671747347?pwd=aEtQVWhOQWlVWHphOGhhbUtGMVFPQT09 

 

Meeting ID: 812 9516 0019 

Passcode: 699759 

 

One Tap Mobile 

+13462487799,,81793583407#,,,,*995664# US (Houston) 

  

Dial by your location 

+1346 248 7799 US (Houston) 
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I. ROLL CALL 

II. CALL TO ORDER 

III. INVOCATION 

IV. PLEDGE OF ALLEGIANCE 

V. PRESENTATION(S) 

o “Child Abuse Preventive Month” is April 

VI. COMMENTS FROM THE PUBLIC  

(Limited to 3 minutes per individual unless permission to speak longer is received in advance. You 

may make public comments as you would at a meeting by logging on with your computer and using 

"Join Zoom Meeting" information on first page of this agenda). 

VII. CONSENT AGENDA - Council will consider/discuss the following items and take any action 

deemed necessary 

A. Minutes of February 12, 2024 Regular Meeting 

B. Minutes of February 26, 2024 Special Meeting and Workshop Session 

C. Review of Credit Card Statement 

D. Receive Monthly Financial Highlight Report 

E. Receive Victoria Economic Development Corporation (VEDC) Monthly Report 

F. Ratify Prestige Oysters, Inc. Lease at City Harbor Tract 10 

VIII. ACTION ITEMS - Council will consider/discuss the following items and take any action deemed 

necessary 

1. Consider First and Final reading of an Ordinance No. S-1-24 authorizing the issuance of “City 

of Port Lavaca, Texas Combination Tax and Revenue Certificates of Obligation, Series 2024”; 

authorizing the Sale Thereof; and Enacting Provisions Incident and Related to the issuance of 

said Certificates.  Presenter is Jody Weaver   

2. Consider request of the Texas Funeral Associates for use of the Bayfront Peninsula Park 

including the Large Pavilion for an Easter Egg Hunt event on Saturday, March 30, 2024 from 

1:00 p.m. to 4:00 p.m. and also request waiver of regular fees associated with event.  Presenter 

is Tania French   

3. Consider amendment to City Council approved agenda item #3 at regular scheduled meeting 

on February 12, 2024 regarding closure of Main Street between Virginia and Commerce 

streets for the Iguana Fest event, revising the beginning time of 6:00 a.m. Saturday, April 06, 

2024 to beginning at 12:01 a.m.  Presenter is Tania French   

4. Consider recommendation of the Port Lavaca Events Committee to discontinue the annual 

Flip-Flop event and reallocate budgeted funds.  Presenter is Tania French   

5. Receive certification of City Secretary that the candidates for the Council Member At-Large 

Mayor Position and the Single District #2 position, in the May 04, 2024 General Officers 

Election, are unopposed.  Presenter is Mandy Grant 
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6. Consider adopting an order canceling part of the May 04, 2024 General Officers Election, 

specifically the Council Member At-Large Mayor Position and the Single District #2 position; 

and declaring unopposed candidates, Jack Whitlow and Tim Dent, duly elected as Council 

Members.  Presenter is Mandy Grant 

7. Consider Resolution No. R-031124-1E of the City of Port Lavaca to appoint Election Judges 

for the City’s General Officers Election held on the uniform date of May 04, 2024.  Presenter 

is Mandy Grant 

8. Consider Resolution No. R-031124-2 of the City of Port Lavaca declaring April as 2024 Fair 

Housing Month.  Presenter is Jody Weaver   

9. Consider Resolution No. R-031124-3 of the City of Port Lavaca appointing a Chief Appraiser 

to Calculate Taxes for the 2024 tax year.  Presenter is Jody Weaver   

10. Consider Resolution No. R-031124-4 of the City of Port Lavaca Suspending the April 4, 2024 

effective date of AEP Texas Inc.’s requested rate change to permit the City time to study the 

request and to establish reasonable rates; Approving cooperation with the cities served by 

AEP Texas and authorizing intervention in AEP Texas Inc.’s requested rate change 

proceedings before the Commission; Hiring Lloyd Gosselink Attorneys and Consulting 

Services to negotiate with the company and direct any necessary litigation and appeals; 

Requiring reimbursement of Cities’ rate case expenses; Finding that the meeting at which this 

Resolution is passed is open to the public as required by law; Requiring Notice of this 

Resolution to the Company and Legal Counsel.  Presenter is Jody Weaver   

11. Consider Resolution No. R-031124-5 of the City of Port Lavaca to establish a new bank 

account at First National Bank (FNB) entitled “Park Donations” for the purpose of receiving 

donations that will be used specifically for Parks Improvements and Recreation.  Presenter is 

Jody Weaver   

12. Consider request of The Harbor Children’s Alliance and Victim Center for closure of streets 

adjacent to 215 W. Railroad Street for the annual hosting of “Celebrate the Child Picnic” on 

Saturday, April 06, 2024 from 9:00 a.m. to 2:00 p.m.  The streets to be closed are N. Benavides 

from rear of the Library driveway to W. Railroad and W. Railroad from N. Benavides to N. 

Ann.  Presenter is Colin Rangnow   

13. Consider a new revised Interlocal Cooperation Contract (ICC) between the City of Port 

Lavaca Municipal Court and the Texas Department of Public Safety (DPS) for participating 

in the Failure to Appear (FTA) Program, due to changes occurring in the 88th Legislative 

Session.  Presenter is Mandy Grant 

14. Consider request from the Fire Department to declare City property as Surplus (the old 

Cascade Compressed Air System) and authorize donation of same to Texas A&M Forest 

Service Helping Hands Program, who in turn will donate it to the Port O’Connor Beach 

Volunteer Fire Department.  Presenter is Joe Reyes   

15. Consider recommendation of the Planning Board for approval of a request from John and Lori 

Leal of 108 Evening Point, Lot 357, ID 90097, Redfish Retreat Subdivision, for a variance to 

City Code of Ordinance Chapter 12 Building and Building Regulation, Article II Building 

Trade Codes, Section 12-24 Building Setbacks  Presenter is Derrick Smith   
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16. Consider recommendation of Planning Board for approval of a tire and automotive shop to be 

located on the corner of Independence Dr. and Half League Rd. Property ID 65209 located in 

the Laurel Acres subdivision.   Presenter is Derrick Smith    

17. Announcement by Mayor that City Council will retire into closed session: 

• For consultation with City Attorney on matters in which the duty of the Attorney to the 

City Council under the Texas Disciplinary Rules of Professional Conduct of the State Bar of 

Texas clearly conflicts with the Open Meetings Act (Title 5, Chapter 551, Section 

551.071(2) of the Texas Government Code).  Presenter is Mayor Whitlow   

 

• To discuss Personnel matters in accordance with Title 5, Section 551.074 of the Texas 

Government Code (to discuss the appointment, employment, evaluation, duties and 

responsibilities, reassignment, discipline, or dismissal of an officer or employee, or to hear a 

complaint or charge against an officer or employee: [Interim City Manager]).  Presenter is 

Mayor Whitlow   

18. Return to Open Session and take any action deemed necessary with regard to matters in closed 

session.  Presenter is Mayor Whitlow   

IX. ADJOURNMENT  
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CERTIFICATION OF POSTING NOTICE 

This is to certify that the above notice of a regular meeting of The City Council of The City of Port Lavaca, 

scheduled for Monday, March 11, 2024, beginning at 6:30 p.m., was posted at city hall, easily accessible 

to the public, as of Wednesday, March 06, 2024 at 5:00 p.m. 

________________________________ 

Mandy Grant, City Secretary  
 

ADA NOTICE 

The Port Lavaca City Hall and Council Chambers are wheelchair accessible.  Access to the building is 

available at the primary north entrance facing Mahan Street.  Special parking spaces are located in the 

Mahan Street parking area.  In compliance with the Americans with Disabilities Act, the City of Port 

Lavaca will provide for reasonable accommodations for persons attending  meetings. To better serve you, 

requests should be received 24 hours prior to the meetings.  Please contact City Secretary Mandy Grant 

at (361) 552-9793 Ext. 230 for assistance. 

 

5



COMMUNICATION

SUBJECT: o “Child Abuse Preventive Month” is April

__________________________________________________________________

INFORMATION:
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 Child Abuse Prevention Month Proclamation 
 

Whereas child abuse prevention is a community problem and finding 

solutions depends on involvement among people throughout the community; 

and 
 

Whereas statistics of children who are abused and neglected escalate 

each year; and 
 

Whereas the effects of child abuse are felt by whole communities and 

need to be addressed by the entire community; and 
 

Whereas effective child abuse prevention programs succeed because 

of partnerships created among social service agencies, schools, religious 

organizations, law enforcement agencies and the business community; and 
 

Whereas youth-serving prevention programs offer positive 

alternatives for young people and encourage youth to develop strong ties to 

their community; and 
   

Whereas all citizens should become more aware of child abuse and 

its prevention within the community, and to become involved in supporting 

parents to raise their children in a safe, nurturing environment; 
 

Now, therefore, we, the City Council of the City of Port Lavaca, 

Texas, do hereby proclaim the month of April 2024 as  
 

Child Abuse Prevention Month 
 

in all of Calhoun County, Texas, and urge all citizens of Calhoun County to 

participate and support the “Celebrate the Child Picnic” on Saturday, April 

06, 2024.  
 

APPROVED by the City Council of the City of Port Lavaca, this 11th day March, 

2024. 
 

      ___________________________  

       Jack Whitlow, Mayor 
 

_______________________________  ______________________________ 

Daniel Aguirre, Councilman Dist. #1   Tim Dent, Councilman Dist. #2 
 

_______________________________  ______________________________ 

Allen Tippit, Councilman Dist. #3   Rosie Padron, Councilwoman Dist. #4 
 

_______________________________  ______________________________ 

Jim Ward, Councilman Dist. #5   Kenneth Barr, Councilman Dist. #6 

 
 

ATTEST: 
 

 

____________________ 

Mandy Grant, City Secretary 
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CITY COUNCIL REGULAR MEETING 
Monday, February 12, 2024 at 6:30 PM 

City Council Chambers | 202 N. Virginia Street, Port Lavaca TX 77979 

MINUTES 
 
STATE OF TEXAS  § 
COUNTY OF CALHOUN § 
CITY OF PORT LAVACA § 
 
 On this the 12th day of February, 2024, the City Council of the City of Port Lavaca, Texas, 
convened in a regular session at 6:30 p.m. at the regular meeting place in Council Chambers at City Hall, 
202 North Virginia Street, Port Lavaca, Texas, with the following members in attendance: 
 

I. ROLL CALL 
 Jack Whitlow     Mayor 
 Daniel Aguirre    Councilman, District 1 
 Tim Dent     Councilman, District 2 
 Allen Tippit     Councilman, District 3 
 Rosie G. Padron    Councilwoman, District 4, Mayor Pro Tem 
 Jim Ward     Councilman, District 5 
 Ken Barr     Councilman, District 6 
 
And with the following absent: 
 
None 
 
Constituting a quorum for the transaction of business, at which time the following business was transacted: 
 
II. CALL TO ORDER 

• Mayor Whitlow called the meeting to order at 6:32 p.m. and presided. 
 
III. INVOCATION 

• Councilman Ward gave the invocation. 
 
IV. PLEDGE OF ALLEGIANCE 

• Mayor Whitlow – Pledge of Allegiance. 
 
V. PRESENTATION(S) BY THE MAYOR 
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VI. COMMENTS FROM THE PUBLIC - Limited to 3 minutes per individual unless permission to 
speak longer is received in advance. You may make public comments as you would at a meeting 
on Zoom by logging on with your computer and/or smart phone as described in the zoom invitation 
below or on Facebook Live through the comment section, which will be monitored and answered. 
As appropriate. 

 
• Mayor asked for comments from the public and the following citizens spoke: 

o James Brown, 715 Sweetwater Rd (Owner-Sand Dollar RV) Do not agree with the 
mandatory Business permit to operate an RV Park; have had Raw Sewage for last 4 years; 
City RV Park in competition with local RV Parks 

o Tracey Johnson, P O Box 851, Seadrift, TX introduced herself as candidate for Calhoun 
County Tax Assessor Collector 

 
VII. CONSENT AGENDA - Council will consider/discuss the following items and take any action 

deemed necessary. 
 

A. Minutes of January 08, 2024 Regular Meeting 
B. Minutes of January 29, 2024 Workshop Session 
C. Review of Credit Card Statement 
D. Receive Monthly Financial Highlight Report 
E. Review Quarterly Investment Report (October 01, 2023 thru December 31, 2023) 
F. Receive Victoria Economic Development Corporation (VEDC) Monthly Report 
G. Consider approval of lease agreement with Allied Universal for Suites 1E and 1F at 

Nautical Landings Office Building 
 
Motion made by Councilman District 6 Barr 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves all consent agenda 
items as listed. 
 
Seconded by Councilman District 5 Ward 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 

VIII. ACTION ITEMS - (Council will consider/discuss the following items and take any action 
deemed necessary) 

 
1. Consider request of the Cowboy Fellowship Church for the use of Bayfront Peninsula Park 

Pavilion for annual Easter Sunrise Service on Sunday, March 31, 2024 and waive any fees 
associated with the event.  Presenter is Tania French   
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Tania French, Events Coordinator, advised Council that the Cowboy Fellowship Church would like to 
host its annual Easter Sunrise service at Bayfront Peninsula Park, Sunday, March 31, 2024. This event is 
open to the community and free of charge. The church requests use of the large pavilion for a few hours 
beginning just before sunrise and requests waiver of fees associated with this request.  This event will not 
interfere with normal operation of the park. 
 
Motion made by Councilman District 5 Ward 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves request of the 
Cowboy Fellowship Church for the use of Bayfront Peninsula Park Pavilion for annual Easter Sunrise 
Service on Sunday, March 31, 2024 and waives any fees associated with the event. 
 
Seconded by Councilman District 6 Barr 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
2. Consider request of Total Impact for the use of Bayfront Peninsula Park Pavilions for Cinco 

de Mayo event on Saturday, May 04, 2024 and waive any fees associated with the event with 
the exception of Alcohol in the Park permit fee.  Presenter is Tania French   

 
Tania French, Events Coordinator, advised Council that Total Impact is planning a Cinco de Mayo event.  
The group would like to host this event on Saturday, May 04, 2024 at Bayfront Peninsula Park. The event 
would include use of the small and large pavilion for food, games, music and dance performances.  
Tentative time for the event is 11 a.m. to 11 p.m. during which time the park would be open to the public 
and community members are welcome to participate in the activities. 
 
Total Impact requests waiver of fees for use of the pavilions, with the exception of alcohol in park permit 
fee. 
 
Motion made by Councilman District 5 Ward 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves request of Total 
Impact for the use of Bayfront Peninsula Park Pavilions for Cinco de Mayo event on Saturday, May 04, 
2024 and waives any fees associated with the event with the exception of Alcohol in the Park permit fee. 
 
Seconded by Councilman District 3 Tippit 
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Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
3. Consider agreement for the temporary closure of State Right-of-Way with Texas 

Department of Transportation (TxDOT) to close Main Street between Virginia and 
Commerce Streets for the Iguana Fest, from 6:00 a.m. Saturday, April 06, 2024 to Noon on 
Sunday, April 07, 2024.  Presenter is Tania French   

 
Tania French, Events Coordinator, advised Council that as in previous years, Council approval is required 
to make application to Texas Department of Transportation (TxDOT) for temporary closure of Main Street 
between Virginia and Commerce Streets for the 2024 Iguana Fest, from 6:00 a.m. Saturday, April 06, 
2024 to Noon on Sunday, April 07, 2024.  
 
While the event is from 4 p.m. to 11 p.m. April 6. The additional time requested allows us to safely bring 
in the stage and set up and also break down the event before reopening the street.  
 
In a separate agenda item, additionally, we request temporary closure of Colorado and Guadalupe streets 
between Railroad and Live Oak streets on Saturday, April 06, 2024 as needed for the event. 
 
Motion made by Councilman District 5 Ward 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves agreement for the 
temporary closure of State Right-of-Way with Texas Department of Transportation (TxDOT) to close 
Main Street between Virginia and Commerce Streets for the Iguana Fest, from 6:00 a.m. Saturday, April 
06, 2024 to Noon on Sunday, April 07, 2024. 
 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute all instruments 
necessary to affect such agreement. 
 
Seconded by Councilman District 1 Aguirre 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, 
Councilwoman District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 
Barr 
 
4. Consider temporary closure of Colorado and Guadalupe streets between Railroad and Live 

Oak streets on Saturday, April 06, 2024 for Iguana Fest.  Presenter is Tania French   
 
Tania French, Events Coordinator, advised Council that as in previous years, Council approval is required 
to make application to Texas Department of Transportation (TxDOT) for temporary closure of Main Street 
between Virginia and Commerce Streets for the 2024 Iguana Fest, from 6:00 a.m. Saturday, April 06, 
2024 to Noon on Sunday, April 07, 2024. 
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While the event is from 4 p.m. to 11 p.m. April 06, the additional time requested allows us to safely bring 
in the stage and set up and also break down the event before reopening the street. 
 
Additionally, we request temporary closure of Colorado and Guadalupe streets between Railroad and Live 
Oak streets on Saturday, April 06, 2024 as needed for the event, as addressed in previous agenda item. 
 
Motion made by Councilman District 3 Tippit 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves temporary closure 
of Colorado and Guadalupe streets between Railroad and Live Oak streets on Saturday, April 06, 2024 
for the 2024 Iguana Fest. 
 
Seconded by Councilwoman District 4 (Mayor Pro Tem) Padron 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
5. Consider Lease Agreement with Calhoun County for use of Electronic Voting Equipment 

for the City of Port Lavaca General Officers Election held on the uniform date of May 04, 
2024.  Presenter is Mandy Grant   

 
City Secretary Grant advised Council that Election Laws require that electronic voting devices be made 

available to voters.  Costs related to these services include expenses related to seven (7) days of early 
voting and also for voting on Election Day for a total of eight (8) days.  The lease proposal for the use of 
Calhoun County’s Electronic Voting Equipment in connection with the May 04, 2024 City of Port Lavaca 
General Elections would be approximately $798.00 and this amount has been budgeted for this fiscal year.  
Staff recommends Council approve this request. 
 
Motion made by Councilman District 3 Tippit 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, , in accordance with the recommendation of staff, Council hereby approves a lease 
agreement with Calhoun County Elections for the use of Electronic Voting Equipment in connection with 
the May 04, 2024 City of Port Lavaca General Elections, in the amount of $798.00, a copy of which is on 
file in the office of the City Secretary, and reference to which is here made for any and all purposes 
 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute all instruments 
necessary to affect such agreement. 
 
Seconded by Councilman District 6 Barr 
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Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
6. Consider agreement between the City of Port Lavaca and the Calhoun County YMCA for 

operation of the Municipal Swimming Pool from April 01, 2024 to September 30, 2024.  
Presenter is Wayne Shaffer   

 
Public Works Director Shaffer advised Council that himself, Interim City Manager Weaver and City 
Attorney Odefey had all reviewed and agreed to contents of this agreement between the City of Port 
Lavaca and the Calhoun County YMCA for operation of the Municipal Swimming Pool from April 01, 
2024 to September 30, 2024, a copy which is on file in the office of the City Secretary, in its entirety. 
 
Motion made by Councilman District 5 Ward 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of City Attorney and staff, Council hereby approves 
agreement between the City of Port Lavaca and the Calhoun County YMCA for operation of the 
Municipal Swimming Pool from April 01, 2024 to September 30, 2024. 
 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute all instruments 
necessary to affect such agreement. 
 
Seconded by Councilman District 3 Tippit 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
7. Consider Interlocal agreement between the City of Port Lavaca, Texas and Calhoun County, 

Texas for Economic Development Services.  Presenter is Jody Weaver   
 
(Interim City Manager Weaver was not in attendance). 
 
City Attorney Odefey presented agenda item to Council on behalf of Weaver: 
 
Article I - Purpose 
On the 31st day of January, County entered into an agreement for economic development services with the 
Victoria Economic Development Corporation ("VEDC"). The Agreement is attached hereto and 
incorporated herein for all purposes as Exhibit "A". It is the desire of the City to assist with the payment 
for those services and receive the benefit of its own economic development services for inquiries 
that are located within the boundaries of the City and/or the jurisdictional boundaries of Calhoun county, 
which may benefit the City. 
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In exchange for the County contracting for economic development services and sharing those services 
with the City as further described in the Agreement between VEDC and the County, the City shall pay 
the County the sum of $25,000.00 on or before March 1, 2024. 
 
Article II - Authority 
This Agreement is entered into by the parties hereto pursuant to the Texas Interlocal Cooperation Act, 
Chapter 791 of the Texas Government Code. This Agreement shall be governed by and subject to the laws 
of the State of Texas. Any of the terms and conditions of this Agreement are subject to and shall be 
construed in accordance with the construction of the Texas Interlocal Cooperation Act recited 
hereinabove. 
 
Article III - Term 
The term  of this Agreement shall be effective January 1, 2024 through December 31, 2026. 
 
Article IV - Miscellaneous Provisions 
This Agreement constitutes the entire agreement between the County and City and supersedes any prior 
understandings or written or oral agreements between the parties respecting the subject matter of this 
Agreement. 
 
No amendment, modifications, or alteration of the terms of this Agreement shall be binding unless it is 
in writing, dated subsequent to the date of this Agreement, and duly executed by the parties to this 
Agreement. 
 
The parties mutually agree and understand that funding under this Agreement is subject to annual 
appropriations by the City Council and that each fiscal year's funding must be included in the budget 
for that year and is not effective until so approved by the City Council. 
 
Motion made by Councilman District 5 Ward 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves the Interlocal 
agreement between the City of Port Lavaca, Texas and Calhoun County, Texas for Economic 
Development Services. 
 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute all instruments 
necessary to affect such agreement. 
 
Seconded by Councilman District 2 Dent 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilwoman District 4 (Mayor Pro Tem) 
Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
Voting Nay: 
Councilman District 3 Tippit 
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8. Consider approval of the Matagorda Bay Mitigation Trust (MBMT) Contract for the City 

of Port Lavaca Downtown Waterfront Public Access Improvements project.  Presenter is 
Jody Weaver   

 
(Interim City Manager Weaver was not in attendance). 
 
City Attorney Odefey presented agenda item to Council on behalf of Weaver: 
 
In October 2023, Council approved support of the City submitting an application to the Matagorda Bay 
Mitigation Trust (MBMT) and committed $300,000.00 in matching funds.  The scope of the project 
includes the construction of three (3) transient boat slips, an ADA compliant dock for fishing and crabbing 
in Smith Harbor, a lighted 10-ft wide shared use path (SUP) to connect the new improvements to the 
existing SUP at Bayfront Park, and improvements to the parking area behind Nautical Landings Office 
Building incorporating green infrastructure elements into the design.  On January 08, 2024 the City 
received an award letter, letting us know our application was approved. 
 
In this meeting (agenda item #10) is the request for the award of a Professional Engineering Services Task 
Order No. 36 with Urban Engineering, for this project, with a total fixed fee of $75,000.00. The MBMT 
grant dollars will be used to pay the first $50,000.00 of the contract, which will take us mid-way into the 
final design before any General Fund dollars will be needed. 
 
The first step will be for Urban Engineering to prepare the COE permit application for the bulkhead and 
work in Smith Harbor. Once submitted, we may be looking at a year to receive the approval from the COE 
to construct. During this time, Urban will be working on the design plans for the full project, but depending 
upon how long the COE review takes, we are probably looking at early 2025 to bid the project. 
 
Staff recommends approval of the contract with the Matagorda Mitigation Trust for $400,000.00 in grant 
dollars. 
 
Motion made by Councilman District 3 Tippit 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves the Matagorda Bay 
Mitigation Trust (MBMT) Contract for the City of Port Lavaca Downtown Waterfront Public Access 
Improvements project, in the amount of $400,000.00 in grant dollars. 
 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute all instruments 
necessary to affect such agreement. 
 
Seconded by Councilman District 6 Barr 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
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9. Consider Urban Engineering Task Order No. 35 for Ann Street Lift Station Replacement 

project, including preparation/submittal of UPRR (Union Pacific Railroad) Permit.  
Presenter is Jody Weaver   

 
(Interim City Manager Weaver was not in attendance). 
 
Public Works Director Shaffer presented agenda item to Council on behalf of Weaver: 
 
In the Sanitary Sewer Lift Station Assessment prepared by Urban Engineering in January 2020, the Ann 
Street Lift Station is described as being in "poor condition."  The Ann Street Lift Station, located next to 
Melstan's is under capacity for the amount of flow that it sees, particularly in wet weather.  The 
pumps cannot keep up and this is why many people in the sewage drainage basin of the Ann Street Lift 
Station cannot flush their toilets after a rain event. 
 
Replacement of the Ann Street Lift Station is included in the adopted FYE 2024 Capital Improvement 
Plan.  Task Order No. 35 offered by Urban Engineering to perform the Engineering design, surveying, 
permitting, bidding and contract administration as needed for the project.  The total Fixed Fee amount 
is $73,850.00. 
 
This Engineering Task Order will be paid using funds from the Public Utility Fund Construction 
Fund 217.  It is staff’s recommendation to approve Urban Engineering Task Order No. 35 in the Fixed 
Fee amount of $73,850.00 for the Ann Street Lift Station Replacement project. 
 
Motion made by Councilman District 5 Ward 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves Urban Engineering 
Task Order No. 35 for Ann Street Lift Station Replacement project, including preparation/submittal of 
UPRR (Union Pacific Railroad) Permit, in the Fixed Fee amount of $73,850.00. 
 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute all instruments 
necessary to affect such agreement. 
 
Seconded by Councilman District 2 Dent 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
10. Consider Urban Engineering Task Order No. 36 for Downtown Waterfront Public Access 

Improvements Project – Funded in part by Matagorda Bay Mitigation Trust (MBMT) 2024 
Grant.  Presenter is Jody Weaver   

 
(Interim City Manager Weaver was not in attendance). 
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City Attorney Odefey presented agenda item to Council on behalf of Weaver: 
 
The City has been awarded a $400,000.00 Grant from the Matagorda Bay Mitigation Trust (MBMT) to 
supplement $300,000.00 of General Fund dollars committed by Council to construct a Downtown 
Waterfront Public Access Improvement project.  The scope of the project includes the construction of 
three (3) transient boat slips, an ADA compliant dock for fishing and crabbing in Smith Harbor, a lighted 
10-ft wide shared use path (SUP) to connect the new improvements to the existing SUP at Bayfront Park, 
and improvements to the parking area behind Nautical Landings Office Building incorporating green 
infrastructure elements into the design. 
 
Urban Engineering’s Task Order No. 36 is to perform the Engineering design, surveying, permitting, 
bidding and contract administration as needed for the project.  The total Fixed Fee amount is $75,000.00 
and out of that, $50,000.00 will be reimbursed by the MBMT Grant. General Fund dollars will not be 
needed until mid-way through the final design phase of the engineering contract. 
 
PROJECT STATUS UPDATE: 
The first step will be for Urban Engineering to prepare the COE permit application for the bulkhead and 
work in Smith Harbor.  Once submitted, we may be looking at a year to receive the approval from the 
COE to construct.  During this time, Urban will be working on the design plans for the full project, but 
depending upon how long the COE review takes, we are probably looking at early 2025 to bid the project. 
 
Staff recommends approval of Urban Engineering’s Task Order No. 36 in the Fixed Fee amount of 
$75,000.00 for the Downtown Waterfront Public Access Improvements project - 2024. 
 
Motion made by Councilman District 3 Tippit 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves Urban Engineering 
Task Order No. 36 for Downtown Waterfront Public Access Improvements Project – Funded in part by 
Matagorda Bay Mitigation Trust (MBMT) 2024 Grant, in the Fixed Fee amount of $75,000.00. 
 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute all instruments 
necessary to affect such agreement. 
 
Seconded by Councilman District 5 Ward 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
11. Consider Second and Final reading of an Ordinance (G-1-24) of the City of Port Lavaca 

amending the Code of Ordinances, Appendix A - Fees, Rates and Changes; Chapter 38 Solid 
Waste Residential Rates; and providing an effective date .  Presenter is Jody Weaver   
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(Interim City Manager Weaver was not in attendance). 
 
Public Works Director Shaffer presented agenda item to Council on behalf of Weaver: 
 
Chapter 38 Solid Waste Residential Rates: 

Garbage/brush/bulk collection Increase from $19.53 to $20.31 
Rate per additional Cart  New Rate is $16.11 
City-wide Cleanup   Increase from $0.35 to $0.70 

 
Motion made by Councilman District 6 Barr 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 
 THAT, Council hereby approves Second and Final reading of an Ordinance (G-1-24) of the City 
of Port Lavaca amending the Code of Ordinances, Appendix A - Fees, Rates and Changes; Chapter 38 
Solid Waste Residential Rates, with fees as presented above. 
 
Seconded by Councilman District 5 Ward 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
12. Consider Resolution No. R-021224-1 for the purpose of adopting the 2024 Water 

Conservation Plan (WCP) for the City of Port Lavaca to promote responsible use of Water 
Consumption Reduction as required by 2007 House Bill 4 of the Texas State Legislature.  
Presenter is Wayne Shaffer   

 
Public Works Director Shaffer advised Council that the City of Port Lavaca Water Conservation Plan 
(WCP) must be updated every 5 Years to keep in line with the Texas Commission on Environmental 
Quality (TCEQ) and the Texas Water Development Board (TWDB).  Staff has updated this plan to meet 
the aforementioned requirements.  The WCP will assist the City in meeting the current and future needs 
of its citizens. 
 
Motion made by Councilman District 2 Dent 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves Resolution No. R-
021224-1 for the purpose of adopting the 2024 Water Conservation Plan (WCP) for the City of Port 
Lavaca to promote responsible use of Water Consumption Reduction as required by 2007 House Bill 4 of 
the Texas State Legislature.  A copy of the Resolution and the WCP Plan is in the office of the City 
Secretary, in its entirety. 
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BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute all instruments 
necessary to affect such agreement. 
 
Seconded by Councilman District 6 Barr 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
13. Consider Resolution No. R-021224-2 in support of the proposed Cottages on Independence, 

TDHCA#24228, an affordable rental housing development by Cottages on Independence, 
LP, to be located on Property ID No. 94457 near the intersection of Independence Drive and 
Sandcrab Blvd in the City of Port Lavaca.  Presenter is Jody Weaver   

 
(Interim City Manager Weaver was not in attendance). 
 
Michael Bowen, Principal of The Transformation Group (TTG), LLC presented agenda item to Council 
on behalf of Weaver: 
 
Bowen advised that they are affiliated with the Port Lavaca Housing Authority and they plan on building 
67 brand new town houses. 
 
Motion made by Councilman District 2 Dent 
 
WHEREAS, Cottages on Independence, LP has proposed a development for affordable rental housing 
near the intersection of Independence Dr. and Sandcrab Blvd., Port Lavaca, TX 77979 named Cottages 
on Independence in the City of Port Lavaca; and 
 
WHEREAS, Cottages on Independence, LP has advised that it intends to submit an application to the 
Texas Department of Housing and Community Affairs for 2024 Competitive 9% Housing Tax Credits for 
Cottages on Independence; 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, the City of Port Lavaca, acting through its governing body, hereby confirms that it supports 
the proposed Cottages on Independence, TDHCA# 24228, located on CCAD Property ID #94457, near 
the intersection of Independence Dr. and Sandcrab Blvd., Port Lavaca, TX 77979 and that this formal 
action has been taken to put on record the opinion expressed by the City of Port Lavaca, and 
 
FURTHER RESOLVED, that as provided for in 10 TAC §11.3(c), it is expressly acknowledged and 
confirmed that the City of Port Lavaca has more than twice the state average of units per capita supported 
by Housing Tax Credits or Private Activity Bonds, and 
 
FURTHER RESOLVED, that the City of Port Lavaca hereby supports the proposed Cottages on 
Independence, and confirms that its governing body has voted specifically to approve the construction of 
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the Development and to authorize an allocation of Housing Tax Credits for the Development pursuant to 
Tex. Gov’t Code §2306.6703(a)(4), and 
 
FURTHER RESOLVED, that the City of Port Lavaca, acting through its governing body, hereby approves 
a commitment to Cottages on Independence of permanent funding assistance in an amount of $250 which, 
in the City’s discretion, may be in the form of a grant, reduced fees, or gap funding, and 
 
FURTHER RESOLVED, that notwithstanding anything herein to the contrary, the funding commitment 
by the City of Port Lavaca set forth in this Resolution shall be contingent on: (i) the Applicant securing 
low income housing tax credits from TDHCA in the amount sufficient to construct Cottages on 
Independence and (ii) development approvals by the City of Port Lavaca in connection with the 
construction of Cottages on Independence, and 
 
FURTHER RESOLVED that for and on behalf of the Governing Body, the Mayor of the City of Port 
Lavaca, is hereby authorized, empowered, and directed to certify these resolutions to the Texas 
Department of Housing and Community Affairs. 
 
Seconded by Councilman District 5 Ward 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
14. Receive annual report from the Police Department for Racial Profiling.  Presenter is Colin 

Rangnow   
 
Police Chief Rangnow presented an annual report from the Police Department for Racial Profiling. 
 
No action necessary and none taken. 
 
15. Consider declaring city-owned Oriental decorations as surplus and authorize the Interim 

City Manager to dispose of same.  Presenter is Jody Weaver   
 
(Interim City Manager Weaver was not in attendance). 
 
Mayor Whitlow presented agenda item to Council on behalf of Weaver: 
 
The following items were purchased as decorations in conjunction with our recent hosing of the TML 
Region 11 Quarterly meeting.  Staff is asking Council to declare these items as surplus and authorize 
Interim City Manager Weaver to dispose of them. The total value is $500.00. 
 

• 2 ea. Dragon hanging lanterns. 
• 10 ea. Hanging décor. 
• 8 ea. Red &  Gold hanging lanterns. 
• 2 ea. Long hanging lanterns. 
• 1 ea. Paper dragon décor (flat). 
• 2 each flat hanging décor. 
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• 1 ea. Hanging fish décor. 
• 2 ea. Long dragons. 
• 1 ea. Dragon hanging décor. 
• 216 ea. Small hanging good luck charms. 

 
Motion made by Councilman District 5 Ward 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves declaring city-
owned Oriental decorations as surplus and authorizes the Interim City Manager to dispose of same. 
 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute all instruments 
necessary to affect such agreement. 
 
Seconded by Councilman District 6 Barr 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
16. Consider request of the following departments to declare city-owned vehicles as surplus and 

authorize the disposal of said vehicles by releasing to Enterprise Fleet Management to 
auction off: Police Department: 8 seized vehicles, 2 administrative vehicles and 1 patrol 
vehicle; Public Works Department: 9 vehicles; Ports & Harbors: 1 vehicle; Fire 
Department: 1 vehicle.  Presenters Colin Rangnow, Wayne Shaffer and Joe Reyes   

 
Police Department: 

 
Vehicle 

 
Year 

Make/ 
Manufacturer 

 
Model 

VIN 
Serial No. 

 
Mileage 

Seized 2010 Lincoln MK2 3LNHL2GC2AR657885 89,562 
Seized 2005 Chevrolet Silverado 2GCEK13T851318763 148,532 
Seized 2001 Dodge Ram 2500 1B7KF23Z11J218540 207,955 
Seized 2000 Jeep Cherokee 1J4G248S5YC270030 140,659 
Seized 1998 Toyota Corolla 1NXBR12EXW2104439 144,234 
Seized 2005 Chevrolet Silverado 2GCEC19T051153683 129,201 
Seized 1990 Mazda Miata JM 1NA3511L0148295 221,139 
2632 2005 Honda Accord 1HGCM55895A120718 153,183 
2498 2011 Ford F-150 1FTFW1 CF9BKD62219 92,497 
2755 2012 Chevrolet Caprice 6G1MK5U21CL606815 105,683 
2815 2013 Chevrolet Caprice 6G1MK5U25DL812043 93,408 

 
Public Works Department: 

 
Vehicle 

 
Year 

Make/ 
Manufacturer 

 
Model 

VIN 
Serial No. 

 
Mileage 

24HHNF 2005 Ford F-150 1FTRF12235NA55675 102,757 
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24HHNJ 2008 Ford F-150 1FTRF12298KD08987 135,623 
253NVV 2012 Chevrolet Silverado 1GCRCPEA0CZ103301 82,723 
253NVJ 2009 Jeep Cherokee 1J8GS48K39C530876 65,244 
24HHNS 2010 Ford F-150 1FTSX2A51AEB36927 58,734  
24HHNR 2011 Chevrolet Silverado 1GB2CVCG1BZ259069 88,497 
24HHNV 2012 Chevrolet Silverado 1GC2CVCG7CZ125888 77,129 
24HHMT 2013 Chevrolet Silverado 3GCPCREA9DG328479 125,699 
24HHN3 2015 Chevrolet Silverado 1GCNCPEH6FZ149599 115,326 

 
Port Commission Department: 

 
Vehicle 

 
Year 

Make/ 
Manufacturer 

 
Model 

VIN 
Serial No. 

 
Mileage 

24HHMX 2011 Chevrolet Silverado 1GCRCPEA4BZ244662 114,171 
 
Fire Department: 

 
Vehicle 

 
Year 

Make/ 
Manufacturer 

 
Model 

VIN 
Serial No. 

 
Mileage 

1102 2005 Ford F-150 1FTRX12WX5FA37460 110,513 
 
Motion made by Councilman District 5 Ward 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves declaring city-
owned vehicles as surplus and authorize the disposal of said vehicles by releasing to Enterprise Fleet 
Management to auction off: Police Department: 8 seized vehicles, 2 administrative vehicles and 1 patrol 
vehicle; Public Works Department: 9 vehicles; Ports & Harbors: 1 vehicle; Fire Department: 1 vehicle. 
 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute all instruments 
necessary to affect such agreement. 
 
Seconded by Councilman District 6 Barr 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
17. Consider awarding Construction Bid for the 2024 Alcoa Drive and Austin Street Waterline 

Improvements Project.  Presenter is Wayne Shaffer   
 
Public Works Director Shaffer advised Council that the Alcoa Drive & Austin Street water project 
involves replacing a broken valve at the intersection of Alcoa Drive and Austin Street.  The Austin Street 
water main, at this location, is the only connection between the City of Port Lavaca and the Water 
Treatment Plant.  The valve to be replaced is currently broken in a partially open position and causes 
problems in providing water to the City.  In order to replace this valve and keep the City in service, a water 
main line stop with a bypass has to be installed. 
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To further complicate the project, the water mains are located within TxDOT rights-of-ways and require 
working within the sidewalk and pavement of Austin Street. 
 
On Thursday February 8th, 2024 @ 2:30 pm, bids were received by the City of port Lavaca for the 2024 
Austin Street & Alcoa Drive Waterline Improvement Project.  Urban Engineering has reviewed the bids 
and they are as follows:  
 
 Bidder  Total Base Bid  Calendar Days  
 Mercer Construction Company  $179,330.00    30  
 J&R Contracting Services, Inc.  $235,849.20  150  

 
Shaffer advised that there are $189,000.00 available in construction funds.  He said this project will 
address an inoperable valve in the intersection.  Urban Engineering and staff recommend awarding the 
project to Mercer Construction Company for a bid amount of $179,330.00. 
 
Motion made by Councilwoman District 4 (Mayor Pro Tem) Padron 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 

THAT, in accordance with recommendation of staff, Council hereby approves awarding the 
Construction Bid for the 2024 Alcoa Drive and Austin Street Waterline Improvements Project to Mercer 
Construction Company, in the amount of $179,330.00, and 30 days to complete from date of receipt of 
Order to Proceed. 
 

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute all instruments 
necessary to affect such agreement. 
 
Seconded by Councilman District 5 Ward 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
18. Announcement by Mayor that City Council will retire into closed session: 

• To discuss Personnel matters in accordance with Title 5, Section 551.074 of the Texas 
Government Code (to discuss the appointment, employment, evaluation, duties and 
responsibilities, reassignment, discipline, or dismissal of an officer or employee, or to 
hear a complaint or charge against an officer or employee: [Interim City Manager]).  
Presenter is Mayor Whitlow   

 
Mayor Whitlow announced there would be no closed session.  
 
19. Return to Open Session and take any action deemed necessary with regard to matters in 

closed session.  Presenter is Mayor Whitlow   
 
There was no closed session. 
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IX. ADJOURNMENT 
 
Mayor asked for motion to adjourn. 
 
Motion made by Councilman District 5 Ward 
 
Seconded by Councilwoman District 4 (Mayor Pro Tem) Padron 
 
Voting Yea:  
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward, Councilman District 6 Barr 
 
Meeting adjourned at 7:26 p.m. 
 

ATTEST:   
  Jack Whitlow, Mayor 
   
Mandy Grant, City Secretary   
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CITY COUNCIL SPECIAL/WORKSHOP MEETING 
Monday, February 26, 2024 at 5:30 PM 

City Council Chambers | 202 N. Virginia Street, Port Lavaca TX 77979 

MINUTES 
 
STATE OF TEXAS  § 
COUNTY OF CALHOUN § 
CITY OF PORT LAVACA § 
 
 On this the 26th day of February, 2024, the City Council of the City of Port Lavaca, Texas, 
convened in a special and workshop session at 5:30 p.m. at the regular meeting place in Council Chambers 
at City Hall, 202 North Virginia Street, Port Lavaca, Texas, with the following members in attendance: 
 
I. ROLL CALL 
 Jack Whitlow     Mayor 
 Daniel Aguirre    Councilman, District 1 

Tim Dent     Councilman, District 2 
Allen Tippit     Councilman, District 3 
Rosie G. Padron    Councilwoman, District 4, Mayor Pro Tem 
Jim Ward     Councilman, District 5 

 Ken Barr     Councilman, District 6 
 
And with the following absent:  None 
 
Constituting a quorum for the transaction of business, at which time the following business was transacted: 
 
CITY COUNCIL SPECIAL MEETING 
 
II. CALL TO ORDER 

• Mayor Whitlow called the special meeting to order at 5:35 p.m. and presided. 
 
III. COMMENTS FROM THE PUBLIC 

(Limited to 3 minutes per individual unless permission to speak longer is received in advance. You may make public 
comments as you would at a meeting by logging on with your computer and using “Join Zoom Meeting” information 
on first page of this agenda). 
• Mayor Whitlow asked for comments from the public and there were none. 

 
IV. ACTION ITEMS - Council will consider/discuss the following items and take any action deemed 

necessary. 
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1. Discuss and consider the principle amount of City of Port Lavaca, Texas Combination Tax 
and Revenue Certificates of Obligation, Series 2024.  Presenter is Jody Weaver   

 
Motion made by Councilman District 5 Ward 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 
 THAT, Council approves the principle amount of $14 million dollars for the City of Port Lavaca, 
Texas Combination Tax and Revenue Certificates of Obligation, Series 2024. 
 
Seconded by Councilman District 1 Aguirre 
 
Voting Yea: 
Councilman District 1 Aguirre, District 5 Ward, and Councilman District 6 Barr 
 
Voting Nay: 
Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman District 4 (Mayor Pro Tem) 
Padron 
 
Tie Breaker Vote by Mayor Whitlow: Aye 
 
2. Consider First and Final reading of an Ordinance No. S-1-24 authorizing the issuance of 

“City of Port Lavaca, Texas Combination Tax and Revenue Certificates of Obligation, Series 
2024”; authorizing the Sale Thereof,; and Enacting Provisions Incident and Related to the 
issuance of said Certificates.  Presenter is Jody Weaver   

 
Motion made by Councilman District 6 Barr 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORT 
LAVACA, TEXAS: 
 
 THAT, Council tables this agenda item until the next regular scheduled meeting on Monday, 
March 11, 2024. 
 
Seconded by Councilman District 5 Ward 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward and Councilman District 6 Barr 
 
V. ADJOURN SPECIAL MEETING 
 
Mayor Whitlow asked for motion to adjourn. 
 
Motion made by Councilman District 5 Ward 
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Seconded by Councilman District 2 Dent 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward and Councilman District 6 Barr 
 
Special Meeting adjourned at 6:11 p.m. 
 
 
WORKSHOP SESSION 
 
VI. CALL TO ORDER 

• Mayor Whitlow called the workshop to order at 6:11 p.m. and presided with the following 
announcement: 

 
VII. COMMENTS FROM THE PUBLIC 

(Limited to 3 minutes per individual unless permission to speak longer is received in advance. You may make public 
comments as you would at a meeting by logging on with your computer and using “Join Zoom Meeting” information 
on first page of this agenda). 
• Mayor Whitlow asked for comments from the public and there were none. 

 
VIII. ITEMS FOR DISCUSSION - Council will discuss the following items 
 
1. Presentation by Director of Public Works regarding the Boil Water Notice issued on January 

16, 2024 and rescinded on January 18, 2024.  Presenter is Wayne Shaffer  
 
Council discussed this agenda item. 
 
No action necessary and none taken. 
 
2. Presentation by Director of Public Works regarding elevated levels of Trihalomethanes in 

the drinking water supply.  Presenter is Wayne Shaffer  
 
Council discussed this agenda item. 
 
No action necessary and none taken. 
 
3. Review of City Hall Master Plan – Interior Renovations, Security Upgrades and Site 

improvements with Budget estimates.  Presenter is Jody Weaver  
 
Council discussed this agenda item. 
 
No action necessary and none taken. 
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IX. ADJOURN WORKSHOP 
 
Mayor Whitlow asked for motion to adjourn. 
 
Motion made by Councilman District 6 Barr 
 
Seconded by Councilman District 5 Ward 
 
Voting Yea: 
Councilman District 1 Aguirre, Councilman District 2 Dent, Councilman District 3 Tippit, Councilwoman 
District 4 (Mayor Pro Tem) Padron, Councilman District 5 Ward and Councilman District 6 Barr 
 
Workshop adjourned at 7:18 p.m. 
 
 

ATTEST:  Jack Whitlow, Mayor 

 
Mandy Grant, City Secretary   
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CITY OF PORT LAVACA
Account Number: XXXX XXXX XXXX 0305

Website:
www.cardaccount.net

Billing Questions:
800-367-7576

Send Billing Inquiries To:
Card Service Center, PO Box 569120, Dallas, TX 75356

FIRST NATIONAL BANK IN PORT LAVACA�Credit Card Account Statement
January 9, 2024 to February 6, 2024

SUMMARY OF ACCOUNT ACTIVITY
Previous Balance $6,022.16

- Payments $6,022.16

- Other Credits $0.00
+ Purchases $10,335.77
+ Cash Advances $0.00

+ Fees Charged $0.00

+ Interest Charged $0.00

= New Balance $10,335.77
Account Number XXXX XXXX XXXX 0305
Credit Limit $26,500.00
Availab le Credit $13,352.00
Statement Closing Date February 6, 2024
Days in Billing Cycle 29

PAYMENT INFORMATION
New Balance: $10,335.77
Minimum Payment Due: $310.08

Payment Due Date: March 2, 2024

MESSAGES
PROTECT YOURSELF FROM SCAMMERS!

We will never call, text, or email and ask you for your personal information. Some scammers will call and pretend to be from the Card Service Center.
We will never call or text you and ask for sensitive information such as account or card number information, passwords or user names, or social security
numbers. Please DO NOT give out that information.

If you feel pressured or concerned about a phone call, please hang up and call us at 800-367-7576 (the phone number located on the back of your credit card).
Our Card Service Center team is always glad to check and can verify the information.

TRANSACTIONS An amount followed by a minus sign (-) is a credit unless otherwise indicated.

Tran
Date

Post
Date

Reference Number Transaction Description Amount

01/19 01/19 8543189D300XSTWP6 PAYMENT - THANK YOU $6,022.16-
Transactions cont inued on next page

Make Check Payable to:

Amount Enclosed: $

All payments on the account must be made at the address shown on your
monthly billing statement and are considered to have been made on the
date received at that address.

FIRST NATIONAL BANK IN PORT LAVACA
1550 N BROWN RD 150
LAWRENCEVILLE GA 30043

CITY OF PORT LAVACA
202 N VIRGINIA ST
PORT LAVACA TX 77979-3431

CARD SERVICE CENTER
PO BOX 569100
DALLAS TX 75356-9100

Account Number: XXXX XXXX XXXX 0305

New Balance: $10,335.77

Minimum Payment Due: $310.08

Payment Due Date: March 2, 2024

11273390700003050003100800010335775
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CITY OF PORT LAVACA
Account Number: XXXX XXXX XXXX 0305

TRANSACTIONS (continued) An amount followed by a minus sign (-) is a credit unless otherwise indicated.

Tran
Date

Post
Date

Reference Number Transaction Description Amount

TOTAL XXXXXXXXXXXX0305 $6,022.16-

01/08 01/09 5543286QR5ZVLTZFW EXPEDIA 72732034859683 EXPEDIA.COM WA $669.24
01/08 01/09 8271116QR000GW85P EVENT* 2024 TEXAS CIT ANNA TX $203.95
01/30 02/01 8518412DFS66GPHGV TEXAS POLICE CHIEFS AS 512-2815400 TX $300.00
02/02 02/04 5270487DJW7V790XJ HOLIDAY INN EXPRESS SAN ANTONIO TX $577.93

CHECK-IN 01/28/24 FOLIO #275121

COLIN RANGNOW

TOTAL XXXXXXXXXXXX0727 $1,751.12

01/30 01/31 2524780DE0224GTVJ VC PAYMENTS VICTORIA TX $675.47

ERIC SALES

TOTAL XXXXXXXXXXXX0776 $675.47

01/10 01/11 5542950QSLXMJQMSK VISTAPRINT 8662074955 MA $159.05
01/10 01/11 7536943QSVQ35FYHH THE UPS STORE 1957 MANHATTAN KS $35.00
01/10 01/11 8230509QS000HSWNZ SP ANCHORTEX.COM WEST BERLIN NJ $150.94
01/20 01/23 8535335D6BPQEGBYR PAYPAL *TEXASPOLICE 4029357733 CA $37.38

KAREN NEAL

TOTAL XXXXXXXXXXXX0784 $382.37

01/10 01/11 8217584QS000062GL TACTACAM REVEAL CALEDONIA MN $120.00

JAVIER RAMOS

TOTAL XXXXXXXXXXXX0867 $120.00

01/08 01/09 5543286QR5ZS51083 AMAZON.COM*TK27U7BR1 AMZN.COM/BILL WA $38.33
01/18 01/19 5543286D262EGK5WT AMZN MKTP US*RT1DL2Y11 AMZN.COM/BILL WA $116.52
01/21 01/21 5543286D5632NZ64W TEEX ECOMMERCE 979-458-6898 TX $325.00
01/21 01/21 5543286D5632NZ65Q TEEX ECOMMERCE 979-458-6898 TX $325.00
01/24 01/25 5531020D82DZSWK4X AMZN MKTP US*R00HE94J2 SEATTLE WA $116.52
02/05 02/06 5543286DM5Y8VW6TN TST* EXECUTIVE SURF CL CORPUS CHRIST TX $32.91

JUAN LUNA

TOTAL XXXXXXXXXXXX0941 $954.28

01/19 01/21 5548872D4BM6TP575 TCEQ IND RENEWAL LIC AUSTIN TX $111.00

WAYNE SHAFFER

TOTAL XXXXXXXXXXXX1212 $111.00

01/08 01/10 5542135QTVALXPDK4 TEXAS MUNICIPAL COURTS AUSTIN TX $150.00
01/11 01/14 5543286QX61234N4Z BJS RESTAURANTS 442 SUGAR LAND TX $113.12
01/22 01/23 5543286D663HZJEXG AMZN MKTP US*R867G5KK2 AMZN.COM/BILL WA $122.41
01/24 01/25 5543286D85SRQ11T5 SQ *SWEET SPOT CAKES & GOSQ.COM TX $225.00
01/24 01/25 5543286D85SR8SLDK AMZN MKTP US*R03SY54B2 AMZN.COM/BILL WA $53.97
01/25 01/28 5531020DA2M9RS0PB OLIVE GARDEN ZK 002169 VICTORIA TX $97.84
01/31 01/31 5543286DF5WJVBBH9 AMZN MKTP US*R01HW87O1 AMZN.COM/BILL WA $32.48

MANDY GRANT

TOTAL XXXXXXXXXXXX1238 $794.82

01/08 01/09 5543286QR5ZS4TM3K AMZN MKTP US*RT5OP50C0 AMZN.COM/BILL WA $489.24
01/11 01/12 5550080QWRDQ6RWAK JUSGO SUPERMARKET SUGAR LAND TX $145.27
01/11 01/14 8554402QWWGNHW4ZM MULAN HOUSTON TX $570.00
01/17 01/18 5543286D1625TBV8P AMZN MKTP US*R86RO3DC0 AMZN.COM/BILL WA $153.24
01/17 01/18 5543286D1627F8WEX AMZN MKTP US*R883G74L2 AMZN.COM/BILL WA $16.89
01/19 01/19 5543286D362K80NFL AMZN MKTP US*R85NQ7YS0 AMZN.COM/BILL WA $108.47
01/23 01/24 5513158D72DQV3P9L CDW GOVT #PF14414 800-808-4239 IL $297.83
01/24 01/26 5520739D9ESZW8WGA YEARLI.COM GRAND RAPIDS MI $105.53
01/25 01/26 5543286D95SYKJAWN AMZN MKTP US*R01H853J2 AMZN.COM/BILL WA $69.99

Transactions cont inued on next page
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CITY OF PORT LAVACA
Account Number: XXXX XXXX XXXX 0305

TRANSACTIONS (continued) An amount followed by a minus sign (-) is a credit unless otherwise indicated.

Tran
Date

Post
Date

Reference Number Transaction Description Amount

01/25 01/26 5543286D95V163JL2 AMZN MKTP US*R02I22OO1 AMZN.COM/BILL WA $64.42
01/25 01/26 0543684DA00A43ZMR DOLLAR TREE VICTORIA TX $33.83
01/31 02/01 5543286DF5WL7AFF6 AMZN MKTP US*R09KC49K1 AMZN.COM/BILL WA $78.27
01/31 02/01 0230096DF8PMMZJZ2 GOVERNMENT FINANCE OFF CHICAGO IL $150.00
01/31 02/02 5520739DGESZZ2Z4A YEARLI.COM GRAND RAPIDS MI $557.97
02/02 02/02 5543286DH5X23VWG4 TEXAS MUNICIPAL LEAGUE 512-231-7400 TX $150.00
02/01 02/04 5520739DHEV00TSBQ YEARLI.COM GRAND RAPIDS MI $3.52
02/02 02/04 5543286DH5X7RLGVQ AMZN MKTP US*R230K3MM2 AMZN.COM/BILL WA $74.94
02/05 02/06 5543286DL5Y40ZP3S SQ *SWEET SPOT CAKES & GOSQ.COM TX $225.00
02/05 02/06 5265384DL1YZD9BL5 PAYPAL *DIVADOLLZMO 4029357733 TX $375.00
02/06 02/06 5543286DM5Y6WBZZ6 TEXAS MUNICIPAL LEAGUE 512-231-7400 TX $150.00

SUSAN LANG

TOTAL XXXXXXXXXXXX1345 $3,819.41

01/09 01/10 8536943QTV82WMDMR USFUND.ORG888-364-1120 888-3641120 UT $34.95
01/11 01/11 5543286QV60FJ98FQ APPLE.COM/BILL 866-712-7753 CA $2.99
01/19 01/19 5543286D362J3332V INT'L CODE COUNCIL INC 888-422-7233 IL $69.00
01/23 01/24 5543286D75SFJZBSZ AMZN MKTP US*R82RW92K1 AMZN.COM/BILL WA $25.41
01/27 01/28 5548077DB8AZ17AZD RECONYX HOLMEN WI $40.00

DERRICK SMITH

TOTAL XXXXXXXXXXXX3836 $172.35

02/01 02/02 5543286DG5X0ML91T AMZN MKTP US*R27564GB2 AMZN.COM/BILL WA $289.99

JAMES RUDELLAT

TOTAL XXXXXXXXXXXX8611 $289.99

01/08 01/09 0230537QTEHWR1TSL CRACKER BARREL #228 SA SAN MARCOS TX $28.18
01/08 01/10 0514048QTLM81DNAR CHICK-FIL-A #02389 SAN MARCOS TX $12.82
01/09 01/10 5543286QS607LS7ZY WHATABURGER 705 Q26 SAN MARCOS TX $15.04
01/10 01/10 0230537QSEHWJ9ZK5 TST* THE PORCH ON HOPK SAN MARCOS TX $13.56
01/10 01/11 5543286QV60GAFE99 WHATABURGER 360 Q26 CUERO TX $14.87
01/10 01/11 5543687QV4M3VHSSG SAN MARCOS EMBASSY SUI SAN MARCOS TX $548.55

CHECK-IN 01/07/24 FOLIO #814513
02/02 02/04 0531461DJ00BW584K BUSHS CHICKEN -PORT LA PORT LAVACA TX $19.97

JOE REYES JR

TOTAL XXXXXXXXXXXX0215 $652.99

01/08 01/09 5543286QR5ZV1ENLB UPS*BILLING CENTER 800-811-1648 GA $16.05
01/15 01/16 5543286QZ61P8P9NL UPS*BILLING CENTER 800-811-1648 GA $61.65
01/17 01/18 5543286D1628D1GF6 J2 *EFAX CORPORATE SVC 323-817-1155 CA $165.66
01/22 01/23 5543286D65S97D1ZF UPS*BILLING CENTER 800-811-1648 GA $83.90
01/25 01/26 5542950DA0TWY6VH5 DOCUSIGN SEATTLE WA $127.92
02/02 02/04 0543684DJBLKKGPDP WM SUPERCENTER #1098 PORT LAVACA TX $32.91

JOANNA WEAVER

TOTAL XXXXXXXXXXXX0249 $488.09

01/09 01/10 2545733QS000DHLXM PREP BLAST 615-6893546 TN $43.50
01/17 01/18 5543286D1627D94DD AMZN MKTP US*R857482D0 AMZN.COM/BILL WA $69.02
01/30 01/31 0230537DF00GY3XR6 USPS PO 4872200979 PORT LAVACA TX $11.36

CYNTHIA HEYSQUIERDO

TOTAL XXXXXXXXXXXX0264 $123.88
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CITY OF PORT LAVACA
Account Number: XXXX XXXX XXXX 0305

INTEREST CHARGE CALCULATION
Your Annual Percentage Rate (APR) is the annual interest rate on your account

Type of Balance
Annual

Percentage Rate
(APR)

Balance Subject to
Interest Rate

Days in Billing
Cycle

Interest
Charge

Purchases 19.49% (v) $0.00 29 $0.00

Cash Advances 19.49% (v) $0.00 29 $0.00

(v) - variable

To avoid additional interest charges, pay your New Balance in full on or before the Payment Due Date.

Exciting news! Go online todayand checkout the all-new enhancements to the Card Service Center website. E-statements, additional payment options, links to
Preferred Points website, and other helpful sites. Visit us todayat www.cardaccount.net to enroll your credit card account(s) on the newlyenhanced website.
Exciting news! Go online todayand checkout the all-new enhancements to the Card Service Center website. E-statements, additional payment options, links to
Preferred Points website, and other helpful sites. Visit us todayat www.cardaccount.net to enroll your credit card account(s) on the newlyenhanced website.

Thankyou for the opportunity to serve your credit card needs. Should your future plans include travel, please contact us at 1-800-367-7576.
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CREDITING OF PAYMENTS
All payments received by 5:00 PM during the Card issuer’s normal business day at the address indicated on the reverse side of this statement will be credited to your 
account as of the date of receipt of the payment.  If payment is made at any location other than that address, credit of the payment may be delayed up to 5 days.

BILLING RIGHTS SUMMARY
What to do if You Think You Find a Mistake on Your Statement
If you think there is an error on your statement, write to us at BBCS, Attn: Dispute Department, 1550 North Brown Road, Suite 150, Lawrenceville, GA  30043 as soon as 
possible.  In your letter, give us the following information:  your name and account number; the dollar amount of the suspected error; and if you think there is an error on your 
bill, describe what you believe is wrong and why you believe it is a mistake.

You must contact us within 60 days after the error appeared on your statement.  You must notify us of any potential errors in writing.  You may call us, but if you do we are 
not required to investigate any potential errors and you may have to pay the amount in question.

While we investigate whether or not there has been an error, the following are true:
• We cannot try to collect the amount in question, or report you as delinquent on that amount.
• The charge in question may remain on your statement, and we may continue to charge you interest on that amount.  But, if we determine that we made a mistake, you 

will not have to pay the amount in question or any interest or other fees related to that amount.
• While we do not have to pay the amount in question, you are responsible for the remainder of your balance.
• We can apply any unpaid amount against your credit limit.

Your Rights if You are Dissatisfied with Your Credit Card Purchases
If you are dissatisfied with the goods or services that you have purchased with your credit card, and you have tried in good faith to correct the problem with the merchant, 
you may have the right not to pay the remaining amount due on the purchase.  To use this right, all of the following must be true:
• The purchase must have been made in your home state or within 100 miles of your current mailing address, and the purchase price must have been more than $50.  

(Note:  Neither of these are necessary if your purchase was based on an advertisement we mailed to you, or if we own the company that sold you the goods or 
services.)

• You must have used your credit card for the purchase.  Purchases made with cash advances from an ATM or with a check that accesses your credit card account do 
not qualify.

• You must not yet have fully paid for the purchase.  If all of the criteria above are met and you are still dissatisfied with the purchase, contact us in writing at:  BBCS, 
Attn:  Dispute Department, 1550 North Brown Road, Suite 150, Lawrenceville, GA  30043.

While we investigate, the same rules apply to the disputed amount as discussed above.  After we finish our investigation, we will tell you our decision.  At that point, if we 
think you owe an amount and you do not pay we may report you as delinquent.

EXPLANATION OF INTEREST CHARGES
The Interest Charge shown on the front is the sum of the Interest Charges computed by applying the Periodic Rate(s) to the Average Daily Balance and adding any 
applicable transaction charge authorized in the Cardholder Agreement.  The method for computing the balance subject to Interest Charge is an average daily balance 
(including new purchases) method.

We figure the interest charge on your account by applying the periodic rate(s) to the “average daily balance” of your account (including in some instances current 
transactions).  To get the “average daily balance”, we take the beginning balance of your account each day, add any new cash advances and subtract any payments or 
credits and any unpaid interest charges.  If you paid in full the Previous Balance shown on this statement by the payment due date shown on the previous statement, we 
subtract from each day’s beginning balance the amount of such Previous Balance included in that beginning balance and also do not add in any new purchases.  Otherwise 
the amount of the Previous Balance is not subtracted and we add in any new purchases.  This gives us the daily balance.  Then we add all the daily balances for the billing 
cycle and divide the total by the number of days in the billing cycle.  This gives us the “average daily balance.”

HOW TO AVOID INTEREST CHARGES:  You have until the payment due date shown on your periodic statement to repay your balance before an interest charge on 
purchases will be imposed.

ANNUAL FEE DISCLOSURES
If an annual fee is shown on the front of the statement, see the front for information about the following matters:  the annual percentage rate for purchases, certain 
information regarding any variable rate feature, the amount of the annual fee, any minimum interest charge, and any transaction charges for purchases.  The method for 
computing the balance subject to interest charge on your account is an Average Daily Balance (including new purchases) method and is explained above.

If you terminate your account within 30 days from the Closing Date shown on the front of this statement, you will not owe the annual fee (and have the right to have it 
credited to your account) and may use your card(s) during that 30 day period without becoming obligated for the annual fee.  To terminate your account you should give us 
written notice sent to the address for billing inquiries as shown on the front of this statement.  All cards should be cut in half and returned with your termination notice.

CREDIT BALANCES
Any credit balance on your account (indicated by a “-“ on the front of this statement) is money we owe you. You can make charges against this amount or request and 
receive a full refund of this amount by writing us at: Card Service Center, PO Box 569120, Dallas, TX 75356-9120. Any amount not charged against or refunded upon 
request that is over $1.00 (equal to or in excess of $1.00 if you live in MA or any amount in NY) will be refunded automatically within six months after the credit balance was 
created (four billing cycles in MD).

O1AB5762 – 3 – 05/25/17
(PLEASE SHOW YOUR CORRECT NAME AND ADDRESS)

Name (if incorrect on reverse side)

Street address

City State Zip Code

Effective Date:  Month, Day, Year Signature

Home Phone Work Phone
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COMMUNICATION

SUBJECT: Receive Monthly Financial Highlight Report

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Receive Victoria Economic Development Corporation (VEDC) Monthly Report

__________________________________________________________________

INFORMATION:
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VEDC Update for Port Lavaca – February 2024 
MARCH COUNCIL MEETING  
 
Residen�al Incen�ves Dra� 
 
• Pending – presented to Council on January 29th 

 
Marke�ng 
 
• VEDC is currently gathering all the Demographics and the Economic Snapshot to be placed on the 

website (currently reflects numbers from 2016) 
• VEDC is working with a third party to update the VEDC website to include a page/tab for Port 

Lavaca that will include economic development informa�on specific to Port Lavaca  
• VEDC staff is working with GIS Planning to have MLS data populate automa�cally regarding real 

estate lis�ngs  
• VEDC con�nues to work with Port Lavaca to iden�fy types of businesses the community would 

like to see. 
• VEDC has purchased Placer a.i. so�ware to aid in retail strategy, as discussed with Port Lavaca 

City Manager.  
 
Business 
 
• VEDC met with Chamber staff to discuss a strategy related to working with the small business 

community. 
• VEDC will propose a date to have a mee�ng with the small business community to iden�fy their 

needs. 
• VEDC will schedule business visits to build rela�onships and iden�fy issues. 
• VEDC staff is s�ll working with a local small business owner to assist in finding property to 

expand.  
 
Projects 
 
• VEDC atend an open mee�ng in Port Lavaca/Calhoun county hosted by the NEG (Na�onal 

Environmental Group. 
• VEDC con�nues to work on projects on and around the Alcoa site that will create jobs in the area 

and subsequently increase the tax base (ongoing). 
• VEDC had a day and a half site visit with a large prospect and their site selec�on team, that could 

possibly result in many jobs.  The loca�on, if selected, would be in Calhoun County.  
 

• Other 
 

• VEDC con�nues to reach out to the has reached out to an individual interested in buying 
vacant property to discuss a possible Public/Private Partnership (PPP).  
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COMMUNICATION

SUBJECT: Ratify Prestige Oysters, Inc. Lease at City Harbor Tract 10

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider First and Final reading of an Ordinance No. S-1-24 authorizing the 

issuance of “City of Port Lavaca, Texas Combination Tax and Revenue Certificates of 

Obligation, Series 2024”; authorizing the Sale Thereof; and Enacting Provisions Incident and 

Related to the issuance of said Certificates.  Presenter is Jody Weaver  

__________________________________________________________________

INFORMATION:
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ORDINANCE NO. S-1-24 
 
 
 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF $14,000,000 “CITY 
OF PORT LAVACA, TEXAS COMBINATION TAX AND REVENUE 
CERTIFICATES OF OBLIGATION, SERIES 2024”; AUTHORIZING THE 
SALE THEREOF; AND ENACTING PROVISIONS INCIDENT AND 
RELATED TO THE ISSUANCE OF SAID CERTIFICATES 

 
 
 

Date of Approval: March 11, 2024 
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ORDINANCE NO. S-1-24 
 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF $14,000,000 “CITY 
OF PORT LAVACA, TEXAS COMBINATION TAX AND REVENUE 
CERTIFICATES OF OBLIGATION, SERIES 2024”; AUTHORIZING THE 
SALE THEREOF; AND ENACTING PROVISIONS INCIDENT AND 
RELATED TO THE ISSUANCE OF SAID CERTIFICATES 

 
 WHEREAS, the City Council of the City of Port Lavaca, Texas (the “City”) originally 
determined that it should issue certificates of obligation in an amount not to exceed $14,000,000, 
for the purpose of paying contractual obligations of the City to be incurred for (1) various Capital 
Improvement Projects:  construction of streets and drainage, including utility relocation, and 
sidewalks and shared use paths and lighting; (2) water and sewer system improvements; and (3) 
the payment of professional services and costs of issuance related thereto; and 
 
 WHEREAS, notice of intention to issue said certificates of obligation for such purposes 
has been published in the Port Lavaca Wave, a newspaper found and determined to be of general 
circulation in the City of Port Lavaca, Texas, on January 10, 2024 and on January 17, 2024, the 
date of the first publication of such notice being before the forty-fifth (45th) day prior to the 
tentative date stated therein for the passage of this ordinance; and 
 
 WHEREAS, on February 26, 2024, the City Council of the City of Port Lavaca, Texas, 
convened at 6:30 p.m. and postponed considering passage of an ordinance authorizing the issuance 
of said certificates of obligation (the “Ordinance”) until the March 11, 2024, meeting; and 
 
 WHEREAS, on March 11, 2024, the City Council of the City of Port Lavaca, Texas, 
convened at 6:30 p.m. and considered passage of an ordinance authorizing the issuance of said 
certificates of obligation; and  
 
 WHEREAS, the certificates of obligation in the principal amount of $14,000,000 should 
be sold for cash in accordance with the provisions of Texas Local Government Code § 271.052, 
as amended; and 
 
 WHEREAS, no petition protesting the issuance of the certificates of obligation described 
in the aforesaid notice, signed by at least 5% of the qualified electors of the City, has been 
presented to or filed with the City Secretary or any other City official on or prior to the date of the 
passage of this Ordinance; and 
 

WHEREAS, no bond proposition to authorize the issuance of certificates for the same 
purpose as the projects being financed with the proceeds of the Certificates was submitted to the 
voters of the City during the preceding three years and failed to be approved; and  
 
 WHEREAS, this City Council hereby finds and determines that the above specified 
certificates of obligation described in said notice should be issued and sold at this time in the 
amount and manner hereinafter provided; 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PORT LAVACA, TEXAS: 
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ARTICLE I 

 
DEFINITIONS AND OTHER PRELIMINARY MATTERS 

 
 Section 1.01.  Definitions. 
 
 Unless otherwise expressly provided or unless the context clearly requires otherwise in this 
Ordinance, the following terms shall have the meanings specified below: 
 
 “Authorized Officials” means the Mayor, City Secretary, City Manager and/or Interim City 
Manager, and Finance Director of the City of any designee serving in the absence of the 
aforementioned officials. 
 
 “Certificate” or “Certificates” means the Certificates authorized to be issued by Section 
3.01 of this Ordinance and designated as “City of Port Lavaca, Texas Combination Tax and 
Revenue Certificates of Obligation, Series 2024,” in the aggregate principal amount of 
$14,000,000, and which shall be secured by the full faith and credit of the City and as more 
specifically described in Article II of this Ordinance. 
 
 “City” means the City of Port Lavaca, Texas. 
 
 “City Council” means the City Council of the City. 
 
 “Code” means the Internal Revenue Code of 1986, as amended, including the regulations 
and published rulings thereunder. 
 
 “Date of Delivery” means the date of the initial delivery of and payment for the Certificates. 
 
 “Defeasance Securities” mean (i) direct, noncallable obligations of the United States of 
America, including obligations that are unconditionally guaranteed by the United States of 
America, (ii) noncallable obligations of an agency or instrumentality of the United States of 
America, including obligations that are unconditionally guaranteed or insured by the agency or 
instrumentality and that, on the date the governing body of the City adopts or approves the 
proceedings authorizing the purchase thereof are rated as to investment quality by a nationally 
recognized investment rating firm not less than “AAA” or its equivalent, and (iii) any other then 
authorized securities or obligations under applicable law of the State of Texas that may be used to 
defease obligations such as the Certificates. 
 
 “Designated Payment/Transfer Office” means the office of the Paying Agent/Registrar 
which is designated for the presentment of the Certificates. 
 
 “DTC” means The Depository Trust Company, New York, New York, or any successor 
securities depository. 
 
 “DTC Participant” means any broker, dealer, bank, trust company, clearing corporation or 
certain other organizations with bonds credited to an account maintained on its behalf by DTC. 
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 “Event of Default” means any event of default as defined in Section 10.01 of this 
Ordinance. 
 
 “Fiscal Year” means such fiscal year as shall from time to time be set by the City Council. 
 
 “Initial Certificate” means the initial certificate described in Sections 3.04(d) and 6.02(e) 
of this Ordinance. 
 
 “Interest and Sinking Fund” means the interest and sinking fund established by Section 
2.04 of this Ordinance. 
 
 “Interest Payment Date” means the date or dates upon which interest on each Certificate is 
scheduled to be paid until their respective dates of maturity or prior redemption, such dates being 
February 15 and August 15 of each year, commencing February 15, 2025. 
 
 “Mayor” means the Mayor of the City. 
 
 “Owner” or “Registered Owner” means the person who is the registered owner of a 
Certificate or Certificates, as shown in the Register. 
 
 “Paying Agent/Registrar” means initially UMB Bank, N.A., Austin, Texas, or any 
successor thereto as provided in this Ordinance. 
 
 “Purchase Contract” means the Purchase Contract pertaining to the Certificates, by and 
between the City and the Underwriter, approved in Section 7.01 of this Ordinance.   
 
 “Record Date” means the close of business on the last business day of the month preceding 
the month in which an Interest Payment Date occurs. 
 
 “Register” means the register specified in Section 3.06(a) of this Ordinance. 
 
 “Surplus Revenues” means those revenues of the City's Waterworks and Sewer System 
available after deduction of the reasonable expenses of operation and maintenance of said 
Waterworks and Sewer System and payment of all debt service, reserve and other requirements 
with respect to all of the City's revenue bonds and other obligations, now outstanding or hereafter 
issued, that are payable from and secured by a lien on and pledge of all or part of the net revenues 
of said Waterworks and Sewer System. 
 
 “Unclaimed Payments” means money deposited with the Paying Agent/Registrar for the 
payment of the principal of or interest on the Certificates as the same come due and payable and 
remaining unclaimed by the Owners of Certificates for 90 days after the applicable payment or 
redemption date.   
 
 “Underwriter” means SAMCO Capital Markets, Inc.   
 
 “Waterworks and Sewer System” or “Utility System” means the City’s combined water 
and sewer utility system. 
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 Section 1.02.  Findings. 
 
 The declarations, determinations and findings declared, made and found in the preamble 
to this Ordinance are hereby adopted, restated and made a part of the operative provisions hereof. 
 
 Section 1.03.  Table of Contents, Titles and Headings. 
 
 The table of contents, titles and headings of the Articles and Sections of this Ordinance 
have been inserted for convenience of reference only and are not to be considered a part hereof 
and shall not in any way modify or restrict any of the terms or provisions hereof and shall never 
be considered or given any effect in construing this Ordinance or any provision hereof or in 
ascertaining intent, if any question of intent should arise. 
 
 Section 1.04.  Interpretation. 
 
 (a) Unless the context requires otherwise, words of the masculine gender shall be 
construed to include correlative words of the feminine and neuter genders and vice versa, and 
words of the singular number shall be construed to include correlative words of the plural number 
and vice versa. 
 
 (b) This Ordinance and all the terms and provisions hereof shall be liberally construed 
to effectuate the purposes set forth herein. 
 

ARTICLE II 
 

SECURITY FOR THE CERTIFICATES 
CREATION OF FUNDS 

 
 Section 2.01.  Tax Levy for Payment of Certificates. 
 
 Pursuant to the authority granted by the Constitution and laws of the State of Texas, there 
shall be levied and there is hereby levied for the current year and each succeeding year thereafter 
while the Certificates or any interest thereon is outstanding and unpaid, an ad valorem tax within 
legal limitations on each $100 valuation of taxable property in the City, at a rate sufficient within 
the limits prescribed by law to pay the debt service requirements on the Certificates, being (i) the 
interest on the Certificates and (ii) a sinking fund for their payment at maturity or a sinking fund 
of two percent (2%) per annum (whichever amount is the greater), when due and payable, full 
allowance being made for delinquencies and costs of collection; said tax shall be assessed and 
collected each year and applied to the payment of the debt service requirements, and the same shall 
not be diverted to any other purpose.  The taxes so levied and collected shall be paid into the 
Interest and Sinking Fund. This governing body hereby declares its purpose and intent to provide 
and levy a tax legally and fully sufficient to pay the debt service requirements, it having been 
determined that the existing and available taxing authority of the City for such purpose is adequate 
to permit a legally sufficient tax in consideration of all other outstanding obligations. 
 
 The amount of taxes to be provided annually and transferred by the Authorized Officials 
to the Interest and Sinking Fund for the payment of principal of and interest on the Certificates 
shall be determined and accomplished in the following manner: 
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 (a) The City's annual budget shall reflect the amount of debt service requirements to 
become due on the Certificates in the next succeeding Fiscal Year of the City. 
 
 (b) The amount required to be provided in the succeeding Fiscal Year of the City from 
ad valorem taxes shall be the amount of the debt service requirements to be paid on the Certificates 
in the next succeeding Fiscal Year of the City. 
 
 (c) Following the final approval of the annual budget of the City, the governing body 
of the City shall, by ordinance, levy an ad valorem tax at a rate sufficient to produce taxes in the 
amount determined in paragraph (b) above, to be utilized for purposes of paying the principal of 
and interest on the Certificates in the next succeeding Fiscal Year of the City. 
 
 If the liens and provisions of this Ordinance shall be released in a manner permitted by 
Article XI hereof, then the collection of such ad valorem tax may be suspended or appropriately 
reduced, as the facts may permit, and further deposits to the Interest and Sinking Fund may be 
suspended or appropriately reduced, as the facts may permit.  In determining the aggregate 
principal amount of outstanding Certificates, there shall be subtracted the amount of any 
Certificates that have been duly called for redemption and for which money has been deposited 
with the Paying Agent/Registrar for such redemption. 
 
 Section 2.02.  Revenue Pledge. 
 
 (a)   The Certificates are additionally secured by and shall be payable from a limited 
pledge, not to exceed $1,000, of the Surplus Revenues of the City’s Waterworks and Sewer 
System, such pledge authorized pursuant to Chapter 1502, Texas Government Code, as amended.  
Notwithstanding the requirements of Section 2.01, if Surplus Revenues are actually on deposit in 
the Interest and Sinking Fund in advance of the time when ad valorem taxes are scheduled to be 
levied for any year, then the amount of taxes which otherwise would be required to be levied 
pursuant to Section 2.01 may be reduced to the extent and by the amount of the Surplus Revenues 
then on deposit in the Interest and Sinking Fund.   
 
 (b)   The Surplus Revenues, when and as received by the City, are hereby pledged to the 
payment of the Certificates and shall be deposited into the Interest and Sinking Fund.   
 
 Section 2.03.  Effect of Pledge. 
 
 Chapter 1208, Texas Government Code, as amended, applies to the issuance of the 
Certificates and the pledge of the combination of taxes and revenues thereof granted by the City 
under Sections 2.01 and 2.02 of this Ordinance, and such pledge is therefore valid, effective, and 
perfected.  If Texas law is amended at any time while the Certificates are outstanding and unpaid 
such that the pledge of the combination of taxes and revenues granted by the City under Sections 
2.01 and 2.02 of this Ordinance is to be subject to the filing requirements of Chapter 9, Texas 
Business & Commerce Code, then in order to preserve to the Registered Owners of the Certificates 
the perfection of the security interest in said pledge, the City agrees to take such measures as it 
determines are reasonable and necessary under Texas law to comply with the applicable provisions 
of Chapter 9, Texas Business & Commerce Code, as amended, and enable a filing to perfect the 
security interest in said pledge to occur. 

87

Section VIII. Item #1.



 -6- 

 
 Section 2.04.  Interest and Sinking Fund. 
 
 (a) The City hereby establishes a special fund or account to be designated the “City of 
Port Lavaca, Texas Combination Tax and Revenue Certificates of Obligation, Series 2024 Interest 
and Sinking Fund” (the “Interest and Sinking Fund”) said fund to be maintained at an official 
depository bank of the City separate and apart from all other funds and accounts of the City. 
 
 (b) Money on deposit in or required by this Ordinance to be deposited to the Interest 
and Sinking Fund shall be used solely for the purpose of paying the interest on, redemption 
premium, if any, and principal of the Certificates when and as due and payable in accordance with 
their terms and this Ordinance. 
 
 Section 2.05.  Project Fund. 
 
 (a) A special fund or account, to be designated the “City of Port Lavaca, Texas 
Combination Tax and Revenue Certificates of Obligation, Series 2024 Project Fund” (the “Project 
Fund”) is hereby created and shall be established and maintained by the City at the official City 
depository.  The Project Fund shall be kept separate and apart from all other funds and accounts 
of the City.  The proceeds from the sale of the Certificates (other than proceeds representing 
accrued interest on the Certificates and any premium on the Certificates that is not used to pay 
costs of issuance in which shall be deposited in the Interest and Sinking Fund) shall be deposited 
in the Project Fund and payments therefrom shall be used solely for the purpose of paying 
contractual obligations to be incurred for (1) various Capital Improvement Projects:  construction 
of streets and drainage, including utility relocation, and sidewalks and shared use paths and 
lighting; (2) water and sewer system improvements; and (3) the payment of professional services 
and costs of issuance related thereto (the “Projects”). 
 
 (b) Surplus Project Funds.  Any moneys remaining in the Project Fund after completion 
of the entirety of the Projects shall be deposited in the Interest and Sinking Fund. 
 
 Section 2.06.  Security of Funds. 
 
 All moneys on deposit in the Interest and Sinking Fund and the Project Fund for which this 
Ordinance makes provision (except any portion thereof as may be at any time properly invested) 
shall be secured in the manner and to the fullest extent required by the laws of the State of Texas 
for the security of City funds, and moneys on deposit in such funds shall be used only for the 
purposes permitted by this Ordinance. 
 
 

ARTICLE III 
 

AUTHORIZATION:  GENERAL TERMS AND PROVISIONS 
REGARDING THE CERTIFICATES 

 
 Section 3.01.  Authorization. 
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 The City's certificates of obligation to be designated “City of Port Lavaca, Texas 
Combination Tax and Revenue Certificates of Obligation, Series 2024” (the “Certificates”), are 
hereby authorized to be issued and delivered in accordance with the Constitution and laws of the 
State of Texas.  The Certificates shall be issued in the aggregate principal amount of $14,000,000 
for the purpose of paying contractual obligations to be incurred for (1) various Capital 
Improvement Projects:  construction of streets and drainage, including utility relocation, and 
sidewalks and shared use paths and lighting; (2) water and sewer system improvements; and (3) 
the payment of professional services and costs of issuance related thereto.   
 
 Section 3.02.  Date, Denomination, Maturities and Interest. 
 
 (a) The Certificates shall be dated March 1, 2024 and shall bear interest on the unpaid 
principal amount thereof from the Date of Delivery (anticipated to be March 28, 2024) (which date 
shall be noted on the Certificates).  The Certificates shall be in fully registered form, without 
coupons, in the denomination of $5,000 or any integral multiple thereof and shall be numbered 
separately from R-1 upward, except the Initial Certificate, which shall be numbered I-1. 
 
 (b) The Certificates shall mature on February 15 in the years and in the principal 
amounts and bear interest at the per annum rates set forth in the following schedule: 
 

Year of 
Maturity 

Principal 
Installments 

Interest 
Rate 

2025 $225,000  
2026 470,000  
2027 490,000  
2028 515,000  
2029 535,000  
2030 560,000  
2031 590,000  
2032 615,000  
2033 645,000  
2034 670,000  

Year of 
Maturity 

Principal 
Installments 

Interest 
Rate 

2035 705,000  
2036 735,000  
2037 770,000  
2038 805,000  
2039 840,000  
2040 880,000  
2041 920,000  
2042 965,000  
2043 1,010,000  
2044 1,055,000  

 
 (c) Interest shall accrue and be paid on each Certificate respectively until its 
redemption or prior maturity from the Date of Delivery or from the most recent Interest Payment 
Date to which interest has been paid or provided for at the rates per annum for each respective 
maturity specified in the schedule contained in subsection (b) above.  Such interest shall be payable 
on February 15 and August 15 of each year, commencing on February 15, 2025, computed on the 
basis of a 360-day year of twelve 30-day months. 
 
 Section 3.03.  Medium, Method and Place of Payment. 
 
 (a) The principal of, redemption premium, if any, and interest on the Certificates shall 
be paid in lawful money of the United States of America. 
 
 (b) Interest on the Certificates shall be payable to the Owner whose name appears in 
the Register at the close of business on the last business day of the month preceding such Interest 
Payment Date (the “Record Date”); provided, however, that in the event of nonpayment of interest 
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on a scheduled Interest Payment Date, and for thirty (30) days thereafter, a new record date for 
such interest payment (the “Special Record Date”) will be established by the Paying 
Agent/Registrar (hereinafter defined and designated) if and when funds for the payment of such 
interest have been received from the City.  Notice of the Special Record Date and of the scheduled 
payment date of the past due interest (the “Special Payment Date,” which shall be at least 15 days 
after the Special Record Date) shall be sent at least five (5) business days prior to the Special 
Record Date by United States mail, first class postage prepaid, to the address of each Owner of a 
Certificate appearing on the books of the Paying Agent/Registrar at the close of business on the 
last business day preceding the date of mailing of such notice. 
 
 (c) Interest shall be paid by check, dated as of the Interest Payment Date, and sent by 
the Paying Agent/Registrar to each Owner, first class United States mail, postage prepaid, to the 
address of each Owner as it appears in the Register, or by such other customary banking 
arrangements acceptable to the Paying Agent/Registrar and each Owner to whom interest is to be 
paid; provided, however, that the Owner shall bear all risk and expenses of such customary banking 
arrangements. 
 
 (d) The principal of each Certificate shall be paid to the Owner thereof on the due date 
(whether at the maturity date or the date of prior redemption thereof) upon presentation and 
surrender of such Certificate at the Designated Payment/Transfer Office. 
 
 (e) If the date for the payment of the principal of or interest on the Certificates shall be 
a Saturday, Sunday, legal holiday, or a day on which banking institutions in the city where the 
Paying Agent/Registrar is located are required or authorized by law or executive order to close, 
then the date for such payment shall be the next succeeding day which is not a Saturday, Sunday, 
a legal holiday, or day on which banking institutions are required or authorized to close, and 
payment on such date shall for all purposes be deemed to have been made on the due date thereof 
as specified in this Section. 
 
 Section 3.04.  Control, Execution and Initial Registration. 
 
 (a) The Certificates shall be executed on behalf of the City by the Mayor and the City 
Secretary, by their manual or facsimile signatures, and the official seal of the City shall be 
impressed or placed in facsimile thereon.  Such facsimile signatures on the Certificates shall have 
the same effect as if each of the Certificates had been signed manually and in person by each of 
said officers, and such facsimile seal on the Certificates shall have the same effect as if the official 
seal of the City had been manually impressed upon each of the Certificates. 
 
 (b) In the event that any officer of the City whose manual or facsimile signature appears 
on the Certificates ceases to be such officer before the authentication of such Certificates or before 
the delivery thereof, such facsimile signature nevertheless shall be valid and sufficient for all 
purposes as if such officer had remained in such office. 
 
 (c) Except as provided below, no Certificate shall be valid or obligatory for any 
purpose or be entitled to any security or benefit of this Ordinance unless and until there appears 
thereon the Certificate of Paying Agent/Registrar substantially in the form provided herein, duly 
authenticated by manual execution by an officer or duly authorized signatory of the Paying 
Agent/Registrar.  It shall not be required that the same officer or authorized signatory of the Paying 
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Agent/Registrar sign the Certificate of Paying Agent/Registrar on all of the Certificates.  In lieu of 
the executed Certificate of Paying Agent/Registrar described above, the Initial Certificate 
delivered at the Date of Delivery shall have attached thereto the Comptroller's Registration 
Certificate substantially in the form provided herein, manually executed by the Comptroller of 
Public Accounts of the State of Texas, or by his duly authorized agent, which certificate shall be 
evidence that the Initial Certificate has been duly approved by the Attorney General of the State 
of Texas and that it is a valid and binding obligation of the City, and has been registered by the 
Comptroller of Public Accounts of the State of Texas. 
 
 (d) On the Date of Delivery, one Initial Certificate representing the entire principal 
amount of all Certificates, payable in stated installment to the Underwriter, or their Representative, 
manually signed by the Mayor and City Secretary, approved by the Attorney General, and 
registered and manually signed by the Comptroller of Public Accounts, will be delivered to the 
Underwriter or their Representative.  Upon payment for the Initial Certificate, the Paying 
Agent/Registrar shall cancel the Initial Certificate and deliver registered definitive Certificates in 
accordance with instructions received from the Underwriter or their Representative. 
 
 Section 3.05.  Ownership. 
 
 (a) The City, the Paying Agent/Registrar and any other person may treat the person in 
whose name any Certificate is registered as the absolute owner of such Certificate for the purpose 
of making and receiving payment of the principal thereof and redemption premium (subject to the 
provisions herein that interest is to be paid to the person in whose name the Certificate is registered 
on the Record Date), if any, thereon, for the further purpose of making and receiving payment of 
the interest thereon, and for all other purposes, whether or not such Certificate is overdue, and 
neither the City nor the Paying Agent/Registrar shall be bound by any notice or knowledge to the 
contrary. 
 
 (b) All payments made to the Owner of a Certificate shall be valid and effectual and 
shall discharge the liability of the City and the Paying Agent/Registrar upon such Certificate to the 
extent of the sums paid. 
 
 Section 3.06.  Registration, Transfer and Exchange. 
 
 (a) So long as any Certificates remain outstanding, the City shall cause the Paying 
Agent/Registrar to keep at its Designated Payment/Transfer Office a register (the “Register”) in 
which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar shall 
provide for the registration and transfer of Certificates in accordance with this Ordinance. 
 
 (b) Registration of any Certificate may be transferred in the Register only upon the 
presentation and surrender thereof at the Designated Payment/Transfer Office of the Paying 
Agent/Registrar for transfer of registration and cancellation, together with proper written 
instruments of assignment, in form and with guarantee of signatures satisfactory to the Paying 
Agent/Registrar, evidencing assignment of the Certificates, or any portion thereof in any integral 
multiple of $5,000, to the assignee or assignees thereof, and the right of such assignee or assignees 
thereof to have the Certificate or any portion thereof registered in the name of such assignee or 
assignees.  No transfer of any Certificate shall be effective until entered in the Register.  Upon 
assignment and transfer of any Certificate or portion thereof, a new Certificate or Certificates will 
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be issued by the Paying Agent/Registrar in conversion and exchange for such transferred and 
assigned Certificate.  To the extent possible, the Paying Agent/Registrar will issue such new 
Certificate or Certificates in not more than three (3) business days after receipt of the Certificate 
to be transferred in proper form and with proper instructions directing such transfer. 
 
 (c) Any Certificate may be converted and exchanged only upon the presentation and 
surrender thereof at the Designated Payment/Transfer Office of the Paying Agent/Registrar, 
together with a written request therefor duly executed by the Owner or assignee or assignees 
thereof, or its or their duly authorized attorneys or representatives, with guarantees of signatures 
satisfactory to the Paying Agent/Registrar, for a Certificate or Certificates of the same maturity 
and interest rate and in any authorized denomination and in an aggregate principal or maturity 
amount equal to the unpaid principal or maturity amount of the Certificate presented for exchange.  
If a portion of any Certificate is redeemed prior to its scheduled maturity as provided herein, a 
substitute Certificate or Certificates having the same maturity date, bearing interest at the same 
rate, in the denomination or denominations of any integral multiple of $5,000 at the request of the 
Owner, and in an aggregate principal amount equal to the unredeemed portion thereof, will be 
issued to the Owner upon surrender thereof for cancellation.  To the extent possible, a new 
Certificate or Certificates will be required to be delivered by the Paying Agent/Registrar to the 
Owner of the Certificate or Certificates in not more than three (3) business days after receipt of 
the Certificate to be exchanged in proper form and with proper instructions directing such 
exchange. 
 
 (d) Each Certificate issued in exchange for any Certificate or portion thereof assigned, 
transferred or converted shall have the same principal maturity date and bear interest at the same 
rate as the Certificate for which it is being exchanged.  Each substitute Certificate shall bear a letter 
and/or number to distinguish it from each other Certificate.  The Paying Agent/Registrar shall 
convert and exchange the Certificates as provided herein, and each substitute Certificate delivered 
in accordance with this Section shall constitute an original additional contractual obligation of the 
City and shall be entitled to the benefits and security of this Ordinance to the same extent as the 
Certificate or Certificates in lieu of which such substitute Certificate is delivered. 
 
 (e) The City will pay the Paying Agent/Registrar's reasonable and customary charge 
for the initial registration or any subsequent transfer, exchange or conversion of Certificates, but 
the Paying Agent/Registrar will require the Owner to pay a sum sufficient to cover any tax or other 
governmental charge that is authorized to be imposed in connection with the registration, transfer, 
exchange or conversion of a Certificate.  In addition, the City hereby covenants with the Owners 
of the Certificates that it will (i) pay the reasonable and standard or customary fees and charges of 
the Paying Agent/Registrar for its services with respect to the payment of the principal of and 
interest on the Certificates, when due, and (ii) pay the fees and charges of the  Paying 
Agent/Registrar for services with respect to the transfer, registration, conversion and exchange of 
Certificates as provided herein. 
 
 (f) Neither the City nor the Paying Agent/Registrar shall be required to transfer or 
exchange any Certificate (i) during the period commencing with the close of business on any 
Record Date and ending with the opening of business on the next following principal or interest 
payment date, or (ii) any Certificate called for redemption, in whole or in part, within forty-five 
(45) days of the date fixed for redemption; provided, however, such limitation shall not be 
applicable to an exchange by the Owner of the uncalled balance of a Certificate. 
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 Section 3.07.  Cancellation. 
 

(a) All Certificates paid or redeemed before scheduled maturity in accordance with this 
Ordinance, and all Certificates in lieu of which exchange Certificates or replacement Certificates 
are authenticated and delivered in accordance with this Ordinance, shall be canceled and destroyed 
upon the making of proper records regarding such payment, redemption, exchange or replacement. 
The Paying Agent/Registrar shall periodically furnish the City with certificates of destruction of 
such Certificates. 
 
 (b) Each substitute Certificate issued in conversion of and exchange for or replacement 
of (pursuant to the provisions of Sections 3.06, 3.08 and 3.09 hereof) any Certificate or Certificates 
issued under this Ordinance shall have printed thereon a Certificate of Paying Agent/Registrar, in 
the form hereinafter set forth.  An authorized representative of the Paying Agent/Registrar shall, 
before the delivery of any such Certificate, manually sign and date such Certificate of Paying 
Agent/Registrar, and no such Certificate shall be deemed to be issued or outstanding unless such 
Certificate of Paying Agent/Registrar is so executed.  No additional ordinances, orders, or 
resolutions need be passed or adopted by the City Council or any other body or person so as to 
accomplish the foregoing conversion and exchange or replacement of any Certificate or portion 
thereof, and the Paying Agent/Registrar shall provide for the printing, execution and delivery of 
the substitute Certificates in the manner prescribed herein, and said Certificates shall be of 
customary type and composition and be printed on paper with lithographed or steel engraved 
borders of customary weight and strength.  Pursuant to Subchapter D of Chapter 1201, Texas 
Government Code, the duty of conversion and exchange or replacement of Certificates as aforesaid 
is hereby imposed upon the Paying Agent/Registrar, and, upon the execution of the above 
Certificate of Paying Agent/Registrar, the converted and exchanged or replaced Certificates shall 
be valid, incontestable, and enforceable in the same manner and with the same effect as the Initial 
Certificate which was originally delivered pursuant to this Ordinance, approved by the Attorney 
General, and registered by the Comptroller of Public Accounts. 
 
 (c) Certificates issued in conversion and exchange or replacement of any other 
Certificate or portion thereof (i) shall be issued in fully registered form, without interest coupons, 
with the principal of and interest on such Certificates to be payable only to the Owners thereof, (ii) 
may be redeemed prior to their scheduled maturities, (iii) may be transferred and assigned, (iv) 
may be converted and exchanged for other Certificates, (v) shall have the characteristics, (vi) shall 
be signed and sealed, and (vii) the principal of and interest on the Certificates shall be payable, all 
as provided, and in the manner required or indicated, in the Form of Certificates set forth in this 
Ordinance. 
 
 Section 3.08.  Temporary Certificates. 
 
 (a) Following the delivery and registration of the Initial Certificate and pending the 
preparation of definitive Certificates, the City may execute and, upon the City's request, the Paying 
Agent/Registrar shall authenticate and deliver, one or more temporary Certificates that are printed, 
lithographed, typewritten, mimeographed or otherwise produced, in any denomination, 
substantially of the tenor of the definitive Certificates in lieu of which they are delivered, without 
coupons, and with such appropriate insertions, omissions, substitutions and other variations as the 
officers of the City executing such temporary Certificates may determine, as evidenced by their 
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signing of such temporary Certificates. 
 
 (b) Until exchanged for Certificates in definitive form, such Certificates in temporary 
form shall be entitled to the benefit and security of this Ordinance. 
 
 (c) The City, without unreasonable delay, shall prepare, execute and deliver to the 
Paying Agent/Registrar, and thereupon, upon the presentation and surrender of the Certificate or 
Certificates in temporary form to the Paying Agent/Registrar, the Paying Agent/Registrar shall 
authenticate and deliver in exchange therefor a Certificate or Certificates of the same maturity and 
series, in definitive form, in the authorized denomination, and in the same aggregate principal 
amount, as the Certificate or Certificates in temporary form surrendered.  Such exchange shall be 
made without the making of any charge therefor to any Owner. 
 
 Section 3.09.  Replacement Certificates. 
 
 (a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 
Certificate, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 
replacement Certificate of like tenor and principal amount, bearing a number not 
contemporaneously outstanding.  The City or the Paying Agent/Registrar may require the Owner 
of such Certificate to pay a sum sufficient to cover any tax or other governmental charge that is 
authorized to be imposed in connection therewith and any other expenses connected herewith. 
 
 (b) In the event that any Certificate is lost, apparently destroyed or wrongfully taken, 
the Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence 
of notice or knowledge that such Certificate has been acquired by a bona fide purchaser, shall 
authenticate and deliver a replacement Certificate of like tenor and principal amount, bearing a 
number not contemporaneously outstanding, provided that the Owner first complies with the 
following requirements: 
 

(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her 
ownership of and the circumstances of the loss, destruction or theft of such 
Certificate; 

 
(ii) furnishes such security or indemnity as may be required by the Paying 

Agent/Registrar, and acceptable to the City, to save the Paying 
Agent/Registrar and the City harmless; 

 
(iii) pays all expenses and charges in connection therewith, including, but not 

limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and 
any tax or other governmental charge that is authorized to be imposed; and 

 
(iv) satisfies any other reasonable requirements imposed by the City and Paying 

Agent/Registrar. 
 
 (c) If, after the delivery of such replacement Certificate, a bona fide purchaser of the 
original Certificate in lieu of which such replacement Certificate was issued presents for payment 
such original Certificate, the City and the Paying Agent/Registrar shall be entitled to recover such 
replacement Certificate from the person to whom it was delivered or any person taking therefrom, 
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except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity 
provided therefor to the extent of any loss, damage, cost or expense incurred by the City or the 
Paying Agent/Registrar in connection therewith. 
 
 (d) In the event that any such mutilated, lost, apparently destroyed or wrongfully taken 
Certificate has become or is about to become due and payable, the Paying Agent/Registrar, in its 
discretion, instead of issuing a replacement Certificate, may pay such Certificate. 
 
 (e) Each replacement Certificate delivered in accordance with this Section shall 
constitute an original additional contractual obligation of the City and shall be entitled to the 
benefits and security of this Ordinance to the same extent as the Certificate or Certificates in lieu 
of which such replacement Certificate is delivered. 
 
 Section 3.10.  Book-Entry-Only System. 
 
 (a) The definitive Certificates shall be initially issued in the form of a separate single 
fully registered Certificate for each of the maturities thereof.  Upon initial issuance, the ownership 
of each such Certificate shall be registered in the name of Cede & Co., as nominee of DTC, and 
except as provided in Section 3.11 hereof, all of the outstanding Certificates shall be registered in 
the name of Cede & Co., as nominee of DTC. 
 
 (b) With respect to Certificates registered in the name of Cede & Co., as nominee of 
DTC, the City and the Paying Agent/Registrar shall have no responsibility or obligation to any 
DTC Participant or to any person on behalf of whom such a DTC Participant holds an interest in 
the Certificates, except as provided in this Ordinance.  Without limiting the immediately preceding 
sentence, the City and the Paying Agent/Registrar shall have no responsibility or obligation with 
respect to (i) the accuracy of the records of DTC, Cede & Co., or any DTC Participant with respect 
to any ownership interest in the Certificates, (ii) the delivery to any DTC Participant or any other 
person, other than an Owner, as shown on the Register, of any notice with respect to the 
Certificates, including any notice of redemption, or (iii) the payment to any DTC Participant or 
any other person, other than an Owner, as shown in the Register of any amount with respect to 
principal of, premium, if any, or interest on the Certificates.  Notwithstanding any other provision 
of this Ordinance to the contrary, the City and the Paying Agent/Registrar shall be entitled to treat 
and consider the person in whose name each Certificate is registered in the Register as the absolute 
Owner of such Certificate for the purpose of payment of principal of, premium, if any, and interest 
on the Certificates, for the purpose of giving notices of redemption and other matters with respect 
to such Certificate, for the purpose of registering transfer with respect to such Certificate, and for 
all other purposes whatsoever.  The Paying Agent/Registrar shall pay all principal of, premium, if 
any, and interest on the Certificates only to or upon the order of the respective Owners, as shown 
in the Register as provided in this Ordinance, or their respective attorneys duly authorized in 
writing, and all such payments shall be valid and effective to fully satisfy and discharge the City's 
obligations with respect to payment of, premium, if any, and interest on the Certificates to the 
extent of the sum or sums so paid.  No person other than an Owner, as shown in the Register, shall 
receive a certificate evidencing the obligation of the City to make payments of amounts due 
pursuant to this Ordinance.  Upon delivery by DTC to the Paying Agent/Registrar of written notice 
to the effect that DTC has determined to substitute a new nominee in place of Cede & Co., and 
subject to the provisions in this Ordinance with respect to interest checks or drafts being mailed to 
the Registered Owner at the close of business on the Record Date, the word “Cede & Co.” in this 

95

Section VIII. Item #1.



 -8- 

Ordinance shall refer to such new nominee of DTC. 
 
 Section 3.11.  Successor Securities Depository; Transfer Outside Book-Entry-Only 
System. 
 
 In the event that the City or the Paying Agent/Registrar determines that DTC is incapable 
of discharging its responsibilities described herein and in the Representation Letter by and between 
the City, the Paying Agent/Registrar and DTC (the “Representation Letter”), and that it is in the 
best interest of the Owners of the Certificates that they be able to obtain certificated Certificates, 
or in the event DTC discontinues the services described herein, the City or the Paying 
Agent/Registrar shall (i) appoint a successor securities depository, qualified to act as such under 
Section 17(a) of the Securities and Exchange Act of 1934, as amended; notify DTC and DTC 
Participants, as identified by DTC, of the appointment of such successor securities depository and 
transfer one or more separate Certificates to such successor securities depository; or (ii) notify 
DTC and DTC Participants, as identified by DTC, of the availability through DTC of Certificates 
and transfer one or more separate Certificates to DTC Participants having Certificates credited to 
their DTC accounts, as identified by DTC.  In such event, the Certificates shall no longer be 
restricted to being registered in the Register in the name of Cede & Co., as nominee of DTC, but 
may be registered in the name of the successor securities depository, or its nominee, or in whatever 
name or names Owners transferring or exchanging Certificates shall designate, in accordance with 
the provisions of this Ordinance. 
 
 Section 3.12.  Payments to Cede & Co. 
 
 Notwithstanding any other provision of this Ordinance to the contrary, so long as any 
Certificates are registered in the name of Cede & Co., as nominee of DTC, all payments with 
respect to principal of, premium, if any, and interest on such Certificates, and all notices with 
respect to such Certificates, shall be made and given, respectively, in the manner provided in the 
Representation Letter. 
 
 Section 3.13.  Additional Obligations. 
 
 The City reserves the right to issue any additional obligations authorized by law and such 
obligations may be payable from ad valorem taxes within the limits prescribed by law, which may 
or may not be additionally secured by the Surplus Revenues of the City’s Waterworks and Sewer 
System.  The City further reserves the right to issue any additional obligations secured by the net 
revenues on the City’s Waterworks and Sewer System, which are senior to the lien and pledge of 
the Surplus Revenues securing payment of the Certificates. 
 

ARTICLE IV 
 

REDEMPTION OF CERTIFICATES BEFORE MATURITY 
 
 Section 4.01.  Limitation on Redemption. 
 
 The Certificates shall be subject to redemption before scheduled maturity only as provided 
in this Article IV. 
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 Section 4.02.  Optional Redemption. 
 
 The City reserves the option to redeem Certificates maturing on and after February 15, 
20__, in whole or in part, before their respective scheduled maturity dates, on February 15, 20__, 
or on any date thereafter (such redemption dates to be fixed by the City), at a price equal to the 
principal amount of the Certificates to be called for redemption plus accrued interest to the date 
fixed for redemption. 
 
 At least thirty (30) days prior to an optional redemption date for the Certificates (unless a 
shorter notification period shall be satisfactory to the Paying Agent/Registrar), the City shall notify 
the Paying Agent/Registrar of the decision to redeem Certificates, the principal amount of each 
stated maturity to be redeemed, and the date of redemption therefor.  
 

Section 4.03.  Reserved.   
 

Section 4.04.  Partial Redemption. 
 
 (a) If less than all of the Certificates are to be redeemed and if less than all of a maturity 
is to be redeemed, the Paying Agent/Registrar shall determine by lot the Certificates, or portions 
thereof, within such maturity to be redeemed. 
 
 (b) A portion of a single Certificate of a denomination greater than $5,000 may be 
redeemed, but only in a principal amount equal to $5,000 or any integral multiple thereof.  If such 
a Certificate is to be partially redeemed, the Paying Agent/Registrar shall treat each $5,000 portion 
of the Certificate as though it were a single Certificate for purposes of selection for redemption. 
 
 (c) Upon surrender of any Certificate for redemption in part, the Paying 
Agent/Registrar, in accordance with Section 3.06 of this Ordinance, shall authenticate and deliver 
an exchange Certificate or Certificates in an aggregate principal amount equal to the unredeemed 
portion of the Certificate so surrendered, such exchange being without charge, notwithstanding 
any provision of Section 3.06 to the contrary. 
 
 (d) The Paying Agent/Registrar shall promptly notify the City in writing of the 
principal amount to be redeemed of any Certificate as to which only a portion thereof is to be 
redeemed. 
 
 Section 4.05.  Notice of Redemption to Owners. 
 
 (a) The Paying Agent/Registrar shall give notice of any redemption of Certificates by 
sending notice by first class United States mail, postage prepaid, not less than thirty (30) days 
before the date fixed for redemption, to the Owner of each Certificate (or part thereof) to be 
redeemed, at the address shown on the Register. 
 
 (b) The notice shall state the redemption date, the redemption price, the place at which 
the Certificates are to be surrendered for payment, and, if less than all the Certificates outstanding 
are to be redeemed, an identification of the Certificates or portions thereof to be redeemed. 
 
 (c) Any notice given as provided in this Section shall be conclusively presumed to have 
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been duly given, whether or not the Owner receives such notice. 
 
 (d) The City reserves the right to give notice of its election or direction to optionally 
redeem Certificates conditioned upon the occurrence of subsequent events.  Such notice may state 
(i) that the redemption is conditioned upon the deposit of moneys and/or authorized securities, in 
an amount equal to the amount necessary to effect the redemption, with the Paying 
Agent/Registrar, or such other entity as may be authorized by law, no later than the redemption 
date or (ii) that the City retains the right to rescind such notice at any time prior to the scheduled 
redemption date if the City delivers a certificate of the City to the Paying Agent/Registrar 
instructing the Paying Agent/Registrar to rescind the redemption notice, and such notice of 
redemption shall be of no effect if such moneys and/or authorized securities are not so deposited 
or if the notice is rescinded. The Paying Agent/Registrar shall give prompt notice of any such 
rescission of a conditional notice of redemption to the affected owners.  Any Certificates subject 
to conditional redemption where redemption has been rescinded shall remain outstanding. 
 
 Section 4.06.  Payment Upon Redemption. 
 
 (a) Before or on each redemption date, the City shall deposit with the Paying 
Agent/Registrar money sufficient to pay all amounts due on the redemption date and the Paying 
Agent/Registrar shall make provision for the payment of the Certificates to be redeemed on such 
date by setting aside and holding in trust such amounts received by the Paying Agent/Registrar 
from the City and shall use such funds solely for the purpose of paying the principal of, redemption 
premium, if any, and accrued interest on the Certificates being redeemed. 
 
 (b) Upon presentation and surrender of any Certificate called for redemption at the 
Designated Payment/Transfer Office of the Paying Agent/Registrar on or after the date fixed for 
redemption, the Paying Agent/Registrar shall pay the principal of, redemption premium, if any, 
and accrued interest on such Certificates to the date of redemption from the money set aside for 
such purpose. 
 
 Section 4.07.  Effect of Redemption. 
 
 (a) Notice of redemption having been given as provided in Section 4.05 of this 
Ordinance, the Certificates or portions thereof called for redemption shall become due and payable 
on the date fixed for redemption and, unless the City defaults in its obligation to make provision 
for the payment of the principal thereof, redemption premium, if any, or accrued interest thereon, 
such Certificates or portions thereof shall cease to bear interest from and after the date fixed for 
redemption, whether or not such Certificates are presented and surrendered for payment on such 
date. 
 
 (b) If the City shall fail to make provision for payment of all sums due on a redemption 
date, then any Certificate or portion thereof called for redemption shall continue to bear interest at 
the rate stated on the Certificate until paid or until due provision is made for the payment of same 
by the City. 
 
 Section 4.08.  Lapse of Payment. 
 
 (a) Money set aside for the redemption of Certificates and remaining unclaimed by the 
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Owners of such Certificates after the redemption date shall be segregated in a special escrow 
account and held in trust, uninvested, without interest, for the account of such Owners. 
 
 (b) Amounts held by the Paying Agent/Registrar, which represent principal of and 
interest on the Certificates remaining unclaimed by the Owner after the expiration of three years 
from the date such amounts have become due and payable, shall be reported and disposed of by 
the Paying Agent/Registrar in accordance with the applicable provisions of Texas law including, 
to the extent applicable, Title 6 of the Texas Property Code, as amended. 
 

ARTICLE V 
 

PAYING AGENT/REGISTRAR 
 
 Section 5.01.  Appointment of Initial Paying Agent/Registrar. 
 
 (a) The City hereby appoints UMB Bank, N.A., Austin, Texas, as its registrar and 
transfer agent to keep such books or records and make such transfers and registrations under such 
reasonable regulations as the City and the Paying Agent/Registrar may prescribe; and the Paying 
Agent/Registrar shall make such transfers and registrations as herein provided.  It shall be the duty 
of the Paying Agent/Registrar to obtain from the Owners and record in the Register the address of 
such Owner of each Certificate to which payments with respect to the Certificates shall be mailed, 
as provided herein.  The City or its designee shall have the right to inspect the Register during 
regular business hours of the Paying Agent/Registrar, but otherwise the Paying Agent/Registrar 
shall keep the Registration Books confidential and, unless otherwise required by law, shall not 
permit their inspection by any other entity. 
 
 (b) The City hereby further appoints the Paying Agent/Registrar to act as the paying 
agent for paying the principal of and interest on the Certificates.  The Paying Agent/Registrar shall 
keep proper records of all payments made by the City and the Paying Agent/Registrar with respect 
to the Certificates, and of all conversions, exchanges and replacements of such Certificates, as 
provided in the Ordinance. 
 
 Section 5.02.  Qualifications. 
 
 Each Paying Agent/Registrar shall be (i) a banking corporation, a banking association or a 
financial institution organized and doing business under the laws of the United States or of any 
state thereof, (ii) authorized under such laws to exercise trust powers and (iii) subject to supervision 
or examination by a federal or state governmental authority. 
 
 Section 5.03.  Maintaining Paying Agent/Registrar. 
 
 (a) At all times while any Certificates are outstanding, the City will maintain a Paying 
Agent/Registrar that is qualified under Section 5.02 of this Ordinance.  The Mayor is hereby 
authorized and directed to execute an agreement with the Paying Agent/Registrar specifying the 
duties and responsibilities of the City and the Paying Agent/Registrar, the form of agreement which 
is attached hereto as Exhibit A.  The signature of the Mayor shall be attested by the City Secretary. 
 
 (b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the City 
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will promptly appoint a replacement. 
 
 Section 5.04.  Termination. 
 
 The City, upon not less than sixty (60) days’ notice, reserves the right to terminate the 
appointment of any Paying Agent/Registrar by delivering to the entity whose appointment is to be 
terminated written notice of such termination. 
 
 Section 5.05.  Notice of Change to Owners. 
 
 Promptly upon each change in the entity serving as Paying Agent/Registrar, the City will 
cause notice of the change to be sent to each Owner by first class United States mail, postage 
prepaid, at the address in the Register, stating the effective date of the change and the name and 
mailing address of the replacement Paying Agent/Registrar. 
 
 Section 5.06.  Agreement to Perform Duties and Functions. 
 
 By accepting the appointment as Paying Agent/Registrar, the Paying Agent/Registrar is 
deemed to have agreed to the provisions of this Ordinance and that it will perform the duties and 
functions of Paying Agent/Registrar prescribed thereby. 
 
 Section 5.07.  Delivery of Records to Successor. 
 
 If a Paying Agent/Registrar is replaced, such Paying Agent/Registrar, promptly upon the 
appointment of the successor, will deliver the Register (or a copy thereof) and all other pertinent 
books and records relating to the Certificates to the successor Paying Agent/Registrar. 
 

ARTICLE VI 
 

FORM OF THE CERTIFICATES 
 
 Section 6.01.  Form Generally. 
 
 (a) The Certificates, including the Registration Certificate of the Comptroller of Public 
Accounts of the State of Texas, the Certificate of the Paying Agent/Registrar, and the Assignment 
form to appear on each of the Certificates, (i) shall be substantially in the form set forth in this 
Article, with such appropriate insertions, omissions, substitutions, and other variations as are 
permitted or required by this Ordinance, and (ii) may have such letters, numbers, or other marks 
of identification (including identifying numbers and letters of the Committee on Uniform 
Securities Identification Procedures of the American Bankers Association) and such legends and 
endorsements (including any reproduction of an opinion of counsel) thereon as, consistently 
herewith, may be determined by the City or by the officers executing such Certificates, as 
evidenced by their execution thereof. 
 
 (b) Any portion of the text of any Certificates may be set forth on the reverse side 
thereof, with an appropriate reference thereto on the face of the Certificates. 
 
 (c) The Certificates shall be typed, printed, lithographed, or engraved, and may be 
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produced by any combination of these methods or produced in any other similar manner, all as 
determined by the officers executing such Certificates, as evidenced by their execution thereof. 
 
 (d) The Initial Certificate submitted to the Attorney General of the State of Texas may 
be typewritten and photocopied or otherwise reproduced. 
 
 Section 6.02.  Form of the Certificates. 
 
 The form of the Certificates, including the form of the Registration Certificate of the 
Comptroller of Public Accounts of the State of Texas, the form of Certificate of the Paying 
Agent/Registrar and the form of Assignment appearing on the Certificates, shall be substantially 
as follows: 
 
 (a) Form of Certificate. 
 
REGISTERED REGISTERED 
 
No. R-__ $_________ 
 

United States of America 
State of Texas 

CITY OF PORT LAVACA, TEXAS 
COMBINATION TAX AND REVENUE 

CERTIFICATE OF OBLIGATION 
SERIES 2024 

 
Dated Date: Interest Rate: Stated Maturity:  CUSIP No.: 
 
March 1, 2024 ____% February 15, 20__   __________ 
 
Date of Delivery:   March 28, 2024 
 
Registered Owner: CEDE & CO. 
 
Principal Amount:  DOLLARS 
 
 THE CITY OF PORT LAVACA, TEXAS (hereinafter referred to as the “City”), for value 
received, acknowledges itself indebted to and hereby promises to pay to the order of the Registered 
Owner named above, or the registered assigns thereof, on the Stated Maturity date specified above 
the Principal Amount hereinabove stated (or so much thereof as shall not have been paid upon 
prior redemption), and to pay interest on the unpaid Principal Amount hereof from the Date of 
Delivery shown above at the per annum rate of interest specified above computed on the basis of 
a 360-day year of twelve 30-day months; such interest being payable on February 15 and August 
15 in each year, commencing February 15, 2025.  Principal of this Certificate is payable at its 
Stated Maturity or redemption to the Registered Owner hereof, upon presentation and surrender, 
at the Designated Payment/Transfer Office of the Paying Agent/Registrar executing the 
registration certificate appearing hereon, or its successor.  Interest is payable to the Registered 
Owner of this Certificate whose name appears on the “Register” maintained by the Paying 
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Agent/Registrar at the close of business on the “Record Date,” which is the last business day of 
the month next preceding each Interest Payment Date, and interest shall be paid by the Paying 
Agent/Registrar by check sent by United States mail, first class postage prepaid, to the address of 
the Registered Owner recorded in the Register or by such other method, acceptable to the Paying 
Agent/Registrar, requested by, and at the risk and expense of, the Registered Owner.  All payments 
of principal of and interest on this Certificate shall be without exchange or collection charges to 
the Registered Owner hereof and in any coin or currency of the United States of America which 
at the time of payment is legal tender for the payment of public and private debts. 
 
 THIS CERTIFICATE IS ONE OF A SERIES of fully registered Certificates specified in 
the title hereof issued in the aggregate principal amount of $14,000,000 (herein referred to as the 
“Certificates”), issued pursuant to a certain ordinance of the City (the “Ordinance”) for the purpose 
of paying contractual obligations to be incurred for (1) various Capital Improvement Projects:  
construction of streets and drainage, including utility relocation, and sidewalks and shared use 
paths and lighting; (2) water and sewer system improvements; and (3) the payment of professional 
services and costs of issuance related thereto.   
 
 THE CERTIFICATES maturing on and after February 15, 20__ may be redeemed prior to 
their Stated Maturities, at the option of the City, in whole or in part, in principal amounts of $5,000 
or any integral multiple thereof (and if within a Stated Maturity selected by lot by the Paying 
Agent/Registrar), on February 15, 20__, or on any date thereafter, at the redemption price of par, 
together with accrued interest to the date of redemption and upon 30 days prior written notice 
being sent by United States mail, first class postage prepaid, to the Registered Owners of the 
Certificates to be redeemed, and subject to the terms and provisions relating thereto contained in 
the Ordinance. 
 
 IF THIS CERTIFICATE (or any portion of the principal sum hereof) shall have been duly 
called for redemption and notice of such redemption duly given, then upon such redemption date 
this Certificate (or the portion of the principal sum hereof to be redeemed) shall become due and 
payable, and interest thereon shall cease to accrue from and after the redemption date therefor, 
provided moneys for the payment of the redemption price and the interest on the principal amount 
to be redeemed to the date of redemption are held for the purpose of such payment by the Paying 
Agent/Registrar. 
 
 IN THE EVENT OF A PARTIAL REDEMPTION of the principal amount of this 
Certificate, payment of the redemption price of such principal amount shall be made to the 
Registered Owner only upon presentation and surrender of this Certificate to the Paying 
Agent/Registrar at its Designated Payment/Transfer Office, and there shall be issued to the 
Registered Owner hereof, without charge, a new Certificate or Certificates of like maturity and 
interest rate in any authorized denominations provided by the Ordinance for the then unredeemed 
balance of the principal sum hereof.  If this Certificate is selected for redemption, in whole or in 
part, the City and the Paying Agent/Registrar shall not be required to transfer this Certificate to an 
assignee of the Registered Owner within 45 days of the redemption date therefor; provided, 
however, such limitation on transferability shall not be applicable to an exchange by the Registered 
Owner of the unredeemed balance hereof in the event of its redemption in part. 
 
 THE CERTIFICATES are payable from the levy of a direct and continuing ad valorem tax, 
within the limits prescribed by law, against all taxable property in the City, and from a limited 
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pledge, not to exceed $1,000, of Surplus Revenues (as defined in the Ordinance) from the City's 
Waterworks and Sewer System.  Reference is hereby made to the Ordinance, a copy of which is 
on file in the Designated Payment/Transfer Office of the Paying Agent/Registrar, and to all of the 
provisions of which the Registered Owner or Holder of this Certificate by the acceptance hereof 
hereby assents, for definitions of terms; the description of and the nature and extent of the tax 
levied and the revenue pledged for the payment of the Certificates; the terms and conditions 
relating to the transfer or exchange of this Certificate; the rights, duties, and obligations of the City 
and the Paying Agent/Registrar; the terms and provisions upon which this Certificate may be 
discharged at or prior to its maturity, and deemed to be no longer outstanding thereunder; and for 
other terms and provisions contained therein.  Capitalized terms used herein have the meanings 
assigned in the Ordinance. 
 
 THIS CERTIFICATE, subject to certain limitations contained in the Ordinance, may be 
transferred on the Register only upon its presentation and surrender at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly 
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the Paying 
Agent/Registrar duly executed by, the Registered Owner hereof, or his duly authorized agent.  
When a transfer on the Register occurs, one or more new fully registered Certificates of the same 
Stated Maturity, of authorized denominations, bearing the same rate of interest, and of the same 
aggregate principal amount will be issued by the Paying Agent/Registrar to the designated 
transferee or transferees. 
 
 THE CITY AND THE PAYING AGENT/REGISTRAR, and any agent of either, shall treat 
the Registered Owner whose name appears on the Register (i) on the Record Date as the owner 
entitled to payment of interest hereon, (ii) on the date of surrender of this Certificate as the owner 
entitled to payment of principal at the Stated Maturity, or its redemption, in whole or in part, and 
(iii) on any other date as the owner for all other purposes, and neither the City nor the Paying 
Agent/Registrar, or any agent of either, shall be affected by notice to the contrary.  In the event of 
nonpayment of interest on a Certificate on a scheduled payment date and for thirty (30) days 
thereafter, a new record date for such interest payment (a “Special Record Date”) will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest have 
been received from the City.  Notice of the Special Record Date and of the scheduled payment 
date of the past due interest (which shall be 15 days after the Special Record Date) shall be sent at 
least five (5) business days prior to the Special Record Date by United States mail, first class 
postage prepaid, to the address of each Registered Owner of a Certificate appearing on the Register 
at the close of business on the last business day next preceding the date of mailing of such notice. 
 
 IT IS HEREBY CERTIFIED AND RECITED that the issuance of this Certificate and the 
series of which it is a part is duly authorized by law; that all acts, conditions and things to be done 
precedent to and in the issuance of this Certificate and the series of which it is a part, have been 
properly done, have happened and have been performed in regular and due time, form and manner 
as required by law; that proper provisions have been made for the levy and collection annually of 
taxes upon all taxable property in said City sufficient within the limits prescribed by law, and from 
a limited pledge of Surplus Revenues (as defined in the Ordinance) from the City's Waterworks 
and Sewer System, to pay the interest on this Certificate and the series of which it is a part as due 
and to provide for the payment of the principal as the same matures; and that the total indebtedness 
of the City, including the Certificates, does not exceed any constitutional or statutory limitation. 
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 IN WITNESS WHEREOF, the City has caused this Certificate to be executed by the 
manual or facsimile signature of the Mayor of the City and countersigned by the manual or 
facsimile signature of the City Secretary, and the official seal of the City has been duly impressed 
or placed in facsimile on this Certificate. 
 
         
       Mayor  
       City of Port Lavaca, Texas 
 
       
City Secretary 
City of Port Lavaca, Texas 
 
[SEAL] 
 
 (b) Form of Comptroller's Registration Certificate. 
 
 The following Comptroller's Registration Certificate may be deleted from the definitive 
Certificates if such certificate on the Initial Certificate is fully executed. 
 
OFFICE OF THE COMPTROLLER  § 
OF PUBLIC ACCOUNTS      §  REGISTER NO. _____________ 
OF THE STATE OF TEXAS   § 
 
 I hereby certify that there is on file and of record in my office an Opinion of the Attorney 
General of the State of Texas to the effect that this Certificate has been examined by him as 
required by law, that he finds that it has been issued in conformity with the Constitution and laws 
of the State of Texas, and that this Certificate has this day been registered by me. 
 
 Witness my hand and seal of office at Austin, Texas, ________________. 
 
         
[SEAL]      Comptroller of Public Accounts 
          of the State of Texas 
 
 
 (c) Form of Certificate of Paying Agent/Registrar. 
 
 The following Certificate of Paying Agent/Registrar may be deleted from the Initial 
Certificate if the Comptroller's Registration Certificate appears thereon. 
 

CERTIFICATE OF PAYING AGENT/REGISTRAR 
 
 The records of the Paying Agent/Registrar show that the Initial Certificate of this series of 
Certificates was approved by the Attorney General of the State of Texas and registered by the 
Comptroller of Public Accounts of the State of Texas, and that this is one of the Certificates 
referred to in the within-mentioned Ordinance. 
 

104

Section VIII. Item #1.



 -17- 

      UMB Bank, N.A. 
      Austin, Texas 
      as Paying Agent/Registrar 
 
Dated: _________________  By:         
            Authorized Signatory 
 
 (d) Form of Assignment. 
 

ASSIGNMENT 
 
FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto/   
     /  
(Please print or typewrite name and address, including zip code, of Transferee)  

                                                                            the within Certificate and all rights 
(Please insert Social Security or Taxpayer Identification Number) 

thereunder, and hereby irrevocably constitutes and appoints                            , attorney, to register 
the transfer of the within Certificate on the books kept for registration thereof, with full power of 
substitution in the premises. 
 
Dated:     
 
Signature Guaranteed: 
 
      
NOTICE: Signature(s) must be  NOTICE:  The signature above must 
guaranteed by an eligible guarantor  correspond with the name of the Registered  
institution as defined by SEC Rule  Owner as it appears upon the front of this 17Ad-
15 (17 CFR 240-17Ad-15).  Certificate in every particular, without  

alteration or enlargement or any change 
whatsoever. 

 
 
 (e) Form of Initial Certificate. 
 
  Heading and paragraph one shall be amended to read as follows: 
 
REGISTERED 
No. I-1  $14,000,000 
 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

CITY OF PORT LAVACA, TEXAS 
COMBINATION TAX AND REVENUE 

CERTIFICATE OF OBLIGATION 
SERIES 2024 

 
Dated Date:   March 1, 2024 
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Date of Delivery: March 28, 2024 
 
Registered Owner: _______________________ 
 
Principal Amount: FOURTEEN MILLION DOLLARS 
 
 THE CITY OF PORT LAVACA, TEXAS (hereinafter referred to as the “City”), for value 
received, acknowledges itself indebted to and hereby promises to pay to the order of the Registered 
Owner named above, or the registered assigns thereof, the Principal Amount hereinabove stated 
on February 15 in the years and in principal installments in accordance with the following 
schedule: 
 
 YEAR OF PRINCIPAL INTEREST 
 MATURITY INSTALLMENTS    RATE     
 

(Information to be inserted from 
schedule in Section 3.02(b) hereof.) 

 
(or so much principal thereof as shall not have been prepaid prior to maturity) and to pay interest 
on the unpaid principal installments hereof from the Date of Delivery shown above at the per 
annum rates of interest specified above computed on the basis of a 360-day year of twelve 30-day 
months; such interest being payable on February 15 and August 15 in each year, commencing 
February 15, 2025.  Principal installments of this Certificate are payable in the year of maturity or 
on a prepayment date to the Registered Owner hereof by UMB Bank, N.A., (the “Paying 
Agent/Registrar”), upon presentation and surrender, at its principal offices in Austin, Texas (the 
“Designated Payment/Transfer Office”).  Interest is payable to the Registered Owner of this 
Certificate whose name appears on the “Register” maintained by the Paying Agent/Registrar at the 
close of business on the “Record Date,” which is the last business day of the month next preceding 
each Interest Payment Date, and interest shall be paid by the Paying Agent/Registrar by check sent 
by United States mail, first class postage prepaid, to the address of the Registered Owner recorded 
in the Register or by such other method, acceptable to the Paying Agent/Registrar, requested by, 
and at the risk and expense of, the Registered Owner.  All payments of principal of, premium, if 
any, and interest on this Certificate shall be without exchange or collection charges to the 
Registered Owner hereof and in any coin or currency of the United States of America which at the 
time of payment is legal tender for the payment of public and private debts. 
 
 (f) Form of Statement of Insurance.  A statement relating to a municipal bond 
insurance policy, if any, to be issued for the Certificates may be printed on each Certificate.  
 
 Section 6.03.  CUSIP Registration. 
 
 The City may secure identification numbers (“CUSIP Numbers”) and may authorize the 
printing of such numbers on the face of the Certificates.  It is expressly provided, however, that 
the presence or absence of CUSIP Numbers on the Certificates shall be of no significance or effect 
as regards the legality thereof and neither the City nor the attorneys approving said Certificates as 
to legality are to be held responsible for CUSIP Numbers incorrectly printed on the Certificates. 
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 Section 6.04.  Legal Opinion. 
 
 The approving legal opinion of Bickerstaff Heath Delgado Acosta LLP, Bond Counsel, 
may be printed on the reverse side of each Certificate, or may be attached to each Certificate. 
 

ARTICLE VII 
 

SALE AND DELIVERY OF CERTIFICATES, 
DEPOSIT OF PROCEEDS 

 
 Section 7.01.   Approval of Documents. 
 
 The form and content of the Purchase Contract relating to the Certificates is hereby 
approved. 
 
 Section 7.02.  Sale of the Certificates. 
 
 (a) The Certificates are hereby sold and shall be delivered to the Underwriter at a price 
of $_______________ (representing the par amount of the Certificates of $___________________, 
plus a net reoffering premium of $___________________, and less an Underwriter’s discount of 
$_____________________, pursuant to the terms and provisions of the Purchase Contract of even 
date herewith, presented to and hereby approved by the City Council, which price and terms are 
hereby found and determined to be the most advantageous and reasonably obtainable by the City.  
The Mayor and other appropriate officials of the City are hereby authorized and directed to execute 
such Purchase Contract on behalf of the City, and the Mayor and all other officers, agents and 
representatives of the City are hereby authorized to do any and all things necessary or desirable to 
satisfy the conditions set out therein and to provide for the issuance and delivery of the Certificates.  
The Initial Certificate shall be registered in the name of SAMCO Capital Markets, Inc. 
 
 (b) Proceeds from the sale of the Certificates shall be applied as follows: 
 

   (1) $_____________.00 to the Project Fund consisting of 
$_____________.00 from the par amount of the Certificates and 
$_______________.00 from premium; and 

 
(2) $_____________.00 from premium to pay the costs of issuance, consisting 

of: 
 

    $___________.00 of general costs of issuance;  
    $__________.00 of Underwriter’s Discount; and 
    $___.00 of Rounding Amount to the Interest 

and Sinking Fund. 
 
 Section 7.03.  Approval of Official Statement. 
 
 The form and substance of the Official Statement for the Certificates and any addenda, 
supplement or amendment thereto (the “Official Statement”) presented to and considered at this 
meeting is hereby in all respects approved and adopted.  The Mayor and the City Secretary are 
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hereby authorized and directed to execute the same and deliver appropriate numbers of executed 
copies thereof and of any closing certificates to the Underwriter.  The use and distribution of the 
Preliminary Official Statement by the Underwriter is hereby ratified, approved and confirmed and 
is hereby deemed final as of its date (except for the omission of pricing and related information) 
within the meaning and for the purposes of paragraph (b)(1) of Rule 15c2-12 under the Securities 
Exchange Act of 1934, as amended, by the City Council.  The Underwriter is hereby authorized to 
use and distribute the Official Statement in the reoffering, sale, and delivery of the Certificates to 
the public.  The City Secretary is hereby authorized and directed to include and maintain a copy 
of the Official Statement and any addenda, supplement or amendment thereto thus approved 
among the permanent records of this meeting. 
 
 Section 7.04.  Control and Delivery of Certificates. 
 
 (a) The Mayor is hereby authorized to have control of the Initial Certificate and all 
necessary records and proceedings pertaining thereto pending investigation, examination and 
approval of the Attorney General of the State of Texas, registration by the Comptroller of Public 
Accounts of the State and registration with, and initial exchange or transfer by, the Paying 
Agent/Registrar. 
 
 (b) After registration by the Comptroller of Public Accounts, delivery of the 
Certificates shall be made to the Underwriter under and subject to the general supervision and 
direction of the Mayor, against receipt by the City of all amounts due to the City under the terms 
of sale. 
 

ARTICLE VIII 
 

INVESTMENTS 
 

 Section 8.01.  Investments. 
 
 (a) Money in the Interest and Sinking Fund, at the option of the City, may be invested 
in such securities or obligations as permitted under applicable law. 
 
 (b) Any securities or obligations in which such money is so invested shall be kept and 
held in trust for the benefit of the Owners and shall be sold and the proceeds of sale shall be timely 
applied to the making of all payments required to be made from the fund from which the 
investment was made. 
 
 Section 8.02.  Investment Income. 
 
 Interest and income derived from investment of the Interest and Sinking Fund shall be 
credited to such Fund. 
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ARTICLE IX 
 

PARTICULAR REPRESENTATIONS AND COVENANTS 
 
 Section 9.01.  Payment of the Certificates. 
 
 On or before each Interest Payment Date of the Certificates and while any of the 
Certificates are outstanding and unpaid, there shall be made available by the Authorized Officials 
to the Paying Agent/Registrar, out of the Interest and Sinking Fund, money sufficient to pay such 
interest on and principal of the Certificates as will accrue or mature on the applicable Interest 
Payment Date. 
 
 Section 9.02.  Federal Tax Covenants. 
 
 The City covenants to take any action necessary to secure, or refrain from any action which 
would adversely affect, the treatment of the Certificates as obligations described in section 103 of 
the Code, the interest on which is not includable in the “gross income” of the holder for purposes 
of federal income taxation.  In furtherance thereof, the City covenants as follows: 
  

(1) to take any action to assure that no more than 10 percent of the proceeds of the 
Certificates or the projects financed therewith (less amounts deposited to a reserve 
fund, if any) are used for any “private business use,” as defined in section 141(b)(6) 
of the Code or, if more than 10 percent of the proceeds of the projects financed 
therewith are so used, such amounts, whether or not received by the City, with 
respect to such private business use, do not, under the terms of this Ordinance or 
any underlying arrangement, directly or indirectly, secure or provide for the  

 
 payment of more than 10 percent of the debt service on the Certificates, in 

contravention of section 141(b)(2) of the Code; 
 

(2) to take any action to assure that in the event the “private business use” described in 
subsection (1) hereof exceeds 5 percent of the proceeds of the Certificates or the 
projects licensed therewith (less amounts deposited into a reserve fund, if any) then 
the amount in excess of 5 percent is used for a “private business use” which is 
“related” and not “disproportionate,” within the meaning of section 141(b)(3) of 
the Code, to the governmental use; 

 
(3) to take any action to assure that no amount which is greater than the lesser of 

$5,000,000, or 5 percent of the proceeds of the Certificates (less amounts deposited 
into a reserve fund, if any) is directly or indirectly used to finance loans to persons, 
other than state or local governmental units, in contravention of section 141(c) of 
the Code; 

 
(4) to refrain from taking any action which would otherwise result in the Certificates 

being treated as “private activity bonds” within the meaning of section 141(b) of 
the Code; 

 
(5) to refrain from taking any action that would result in the Certificates being 
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“federally guaranteed” within the meaning of section 149(b) of the Code; 
 

(6) to refrain from using any portion of the proceeds of the Certificates, directly or 
indirectly, to acquire or to replace funds which were used, directly or indirectly, to 
acquire investment property (as defined in section 148(b)(2) of the Code) which 
produces a materially higher yield over the term of the Certificates, other than 
investment property acquired with– 

 
(i) proceeds of the Certificates invested for a reasonable temporary period of 3 

years or less or, in the case of a refunding bond, for a period of 30 days or 
less until such proceeds are needed for the purpose for which the 
Certificates are issued, 

 
(ii) amounts invested in a bona fide debt service fund, within the meaning of 

section 1.148-1(b) of the Treasury Regulations, and 
 

(iii) amounts deposited in any reasonably required reserve or replacement fund 
to the extent such amounts do not exceed 10 percent of the proceeds of the 
Certificates; 

 
(7) to otherwise restrict the use of the proceeds of the Certificates or amounts treated 

as proceeds of the Certificates, as may be necessary, so that the Certificates do not 
otherwise contravene the requirements of section 148 of the Code (relating to 
arbitrage) and, to the extent applicable, section 149(d) of the Code (relating to 
advance refundings); 

 
(8) to pay to the United States of America at least once during each five-year period 

(beginning on the date of delivery of the Certificates) an amount that is at least 
equal to 90 percent of the “Excess Earnings,” within the meaning of section 148(f) 
of the Code, and to pay to the United States of America, not later than 60 days after 
the Certificates have been paid in full, 100 percent of the amount then required to 
be paid as a result of Excess Earnings under section 148(f) of the Code;  

 
(9) to maintain such records as will enable the City to fulfill its responsibilities under 

this section and section 148 of the Code and to retain such records for at least six 
years following the final payment of principal and interest on the Certificates; and 

 
(10) to timely file the information required by section 149(e) of the Code with the 

Secretary of the Treasury on Form 8038-G or such other form and in such place as 
the Secretary may prescribe.  

 
 In order to facilitate compliance with the above covenants (8) and (9), a “Rebate Fund” is 
hereby authorized to be established by the City for the sole benefit of the United States of America, 
and such fund shall not be subject to the claim of any other person, including without limitation 
the Certificate holders. The Rebate Fund is authorized to be established for the additional purpose 
of compliance with section 148 of the Code. 
 
 It is the understanding of the City that the covenants contained herein are intended to assure 
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compliance with the Code and any regulations or rulings promulgated by the U.S. Department of 
the Treasury pursuant thereto.  In the event that regulations or rulings are hereafter promulgated 
which modify or expand provisions of the Code as applicable to the Certificates, the City will not 
be required to comply with any covenant contained herein to the extent that such failure to comply, 
in the opinion of nationally recognized bond counsel, will not adversely affect the exemption from 
federal income taxation of interest on the Certificates under section 103 of the Code.  In the event 
that regulations or rulings are hereafter promulgated which impose additional requirements which 
are applicable to the Certificates, the City agrees to comply with the additional requirements to the 
extent necessary, in the opinion of nationally recognized bond counsel, to preserve the exemption 
from federal income taxation of interest on the Certificates under section 103 of the Code.  In 
furtherance of such intention, the City hereby authorizes and directs the Mayor, the City Secretary 
and the Finance Director of the City to execute any documents, certificates or reports required by 
the Code and to make such elections on behalf of the City which may be permitted by the Code as 
are consistent with the purpose for the issuance of the Certificates. 
 
 Section 9.03.  Reserved.   
 
 Section 9.04.  Other Representations and Covenants. 
 
 (a) The City will faithfully perform, at all times, any and all covenants, undertakings, 
stipulations, and provisions contained in this Ordinance and in each Certificate; the City will 
promptly pay or cause to be paid the principal of and interest on each Certificate on the dates and 
at the places and manner prescribed in such Certificate; and the City will, at the times and in the 
manner prescribed by this Ordinance, deposit or cause to be deposited the amounts of money 
specified by this Ordinance. 
 
 (b) The City is duly authorized under the laws of the State of Texas to issue the 
Certificates; all action on its part for the creation and issuance of the Certificates has been duly 
and effectively taken; and the Certificates in the hands of the Owners thereof are and will be valid 
and enforceable obligations of the City in accordance with their terms. 
 

ARTICLE X 
 

DEFAULT AND REMEDIES 
 
 Section 10.01.  Events of Default.   
 
 Each of the following occurrences or events for the purpose of this Ordinance is hereby 
declared to be an “Event of Default,” to wit: 
 

(i) the failure to make payment of the principal of, redemption premium, if any, or 
interest on any of the Certificates when the same becomes due and payable;  

 
(ii) default in the performance or observance of any other covenant, agreement or 

obligation of the City, the failure to perform which materially, adversely affects the 
rights of the Owners, including but not limited to, their prospect or ability to be 
repaid in accordance with this Ordinance, and the continuation thereof for a period 
of 30 days after notice of such default is given by any Owner to the City; or 
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 (iii) the City declares bankruptcy. 
 
 Section 10.02.  Remedies for Default. 
 
 (a) Upon the happening of any Event of Default, then and in every case any Owner or 
an authorized representative thereof, including but not limited to, a trustee or trustees therefor, may 
proceed against the City for the purpose of protecting and enforcing the rights of the Owners under 
this Ordinance, by mandamus or other suit, action or special proceeding in equity or at law, in any 
court of competent jurisdiction, for any relief permitted by law, including the specific performance 
of any covenant or agreement contained herein, or thereby to enjoin any act or thing that may be 
unlawful or in violation of any right of the Owners hereunder or any combination of such remedies. 
 
 (b) It is provided that all such proceedings shall be instituted and maintained for the 
equal benefit of all Owners of Certificates then outstanding. 
 
 Section 10.03.  Remedies Not Exclusive. 
 
 (a) No remedy herein conferred or reserved is intended to be exclusive of any other 
available remedy or remedies, but each and every such remedy shall be cumulative and shall be in 
addition to every other remedy given hereunder or under the Certificates or now or hereafter 
existing at law or in equity; provided, however, that notwithstanding any other provision of this 
Ordinance, the right to accelerate the debt evidenced by the Certificates shall not be available as a 
remedy under this Ordinance. 
 
 (b) The exercise of any remedy herein conferred or reserved shall not be deemed a 
waiver of any other available remedy. 
 

ARTICLE XI 
 

DISCHARGE 
 
 Section 11.01.  Discharge and Defeasance.  If the City shall pay or cause to be paid, the 
principal of, premium, if any, and interest on the Certificates, at the times and in the manner 
stipulated in this Ordinance, then the pledge of taxes levied under this Ordinance and all covenants, 
agreements, and other obligations of the City to the Holders shall thereupon cease, terminate, and 
be discharged and satisfied. 
 
 The Certificates, or any principal amount(s) thereof, shall be deemed to have been paid 
within the meaning and with the effect expressed above in this Section when (i) money sufficient 
to pay in full such Certificates or the principal amount(s) thereof at Stated Maturity or to the 
redemption date therefor, together with all interest due thereon, shall have been irrevocably 
deposited with and held in trust by the Paying Agent/Registrar or an authorized escrow agent, or 
(ii) Defeasance Securities shall have been irrevocably deposited in trust with the Paying 
Agent/Registrar or any trust company or commercial bank that does not act as a depository for the 
City, which Defeasance Securities have been certified by an independent accounting firm to 
mature as to principal and interest in such amounts and at such times as will insure the availability, 
without reinvestment, of sufficient money, together with any money deposited therewith, if any, 
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to pay when due the principal of and interest on such Certificates, or the principal amount(s) 
thereof, on and prior to the Stated Maturity thereof or (if notice of redemption has been duly given 
or waived or if irrevocable arrangements therefor acceptable to the Paying Agent/Registrar have 
been made) the redemption date thereof. 
 

ARTICLE XII 
 

CONTINUING DISCLOSURE UNDERTAKING 
 
 Section 12.01.  Definitions.   
 
 As used in this Article XII, the following terms have the meanings ascribed to such terms 
below: 
 
  “EMMA” means the Electronic Municipal Market Access System established by 

the MSRB. 
 
  “MSRB” means the Municipal Securities Rulemaking Board. 
 
  “Rule” means SEC Rule 15c2-12, as amended from time to time or officially 

interpreted by the SEC. 
 
  “SEC” means the United States Securities and Exchange Commission. 
 
 Section 12.02.  Annual Reports.   
 
 The City shall provide certain updated financial information and operating data annually 
to the MSRB through EMMA.  
 

The information to be updated includes financial information and operating data with 
respect to the City of the general type included in the Official Statement authorized by Section 
7.03 of this Ordinance under Tables 1 and 3-13 in Appendix A and in Appendix C to the Official 
Statement (the “Annual Financial Information”). The City shall additionally provide financial 
statements of the City the “Financial Statements”) that will be (1) prepared in accordance with the 
accounting principles described in Appendix C thereto or such other accounting principles as the 
City may be required to employ from time to time pursuant to State law or regulation and shall be 
in substantially the form included in Appendix C thereto and (2) audited, if the City commissions 
an audit of such Financial Statements and the audit is completed within the period during which 
they must be provided. The City shall update and provide the Annual Financial Information within 
six months after the end of each fiscal year and the Financial Statements within 12 months of the 
end of each fiscal year, in each case beginning with the fiscal year ending in and after 2024. The 
City may provide the Financial Statements earlier, including at the time it provides its Annual 
Financial Information, but if the audit of such Financial Statements is not complete with in 12 
months after any such fiscal year end, then the City shall file unaudited Financial Statements within 
such 12-month period and audited Financial Statements for the applicable fiscal year, when and if 
the audit report on such Financial Statements become available.  

 
 If the City changes its fiscal year, it will notify the MSRB through EMMA of the change 
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(and of the date of the new fiscal year end) prior to the next date by which the City otherwise 
would be required to provide financial information and operating data pursuant to this Section. 
 
 The financial information and operating data to be provided pursuant to this Section may 
be set forth in full in one or more documents or may be included by specific reference to any 
document (including an official statement or other offering document, if it is available from the 
MSRB) that theretofore has been provided to the MSRB through EMMA or filed with the SEC). 
 
 Section 12.03.  Event Notices.   
 
 The City shall notify the MSRB through EMMA, in a timely manner not in excess of ten 
business days after the occurrence of any of the following events with respect to the Certificates: 
 
  1. Principal and interest payment delinquencies; 
 
  2. Non-payment related defaults, if material; 
 
  3. Unscheduled draws on debt service reserves reflecting financial difficulties; 
 
  4. Unscheduled draws on credit enhancements reflecting financial difficulties; 
 
  5. Substitution of credit or liquidity providers, or their failure to perform; 
 
  6. Adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue 
(IRS Form 5701-TEB) or other material notices or determinations with 
respect to the tax status of the Certificates or other material events affecting 
the tax-exempt status of the Certificates; 

 
  7. Modifications to rights of holders of the Certificates, if material; 
 
  8. Bond calls, if material, and tender offers; 
 
  9. Defeasances; 
 
  10. Release, substitution, or sale of property securing repayment of the 

Certificates, if material;  
 
  11. Rating changes; 
 
  12. Bankruptcy, insolvency, receivership or similar event;  
 
  13. The consummation of a merger, consolidation, or acquisition involving an 

obligated person or the sale of all or substantially all of the assets of the 
obligated person, other than in the ordinary course of business, the entry 
into a definitive agreement to undertake such an action or the termination 
of a definitive agreement relating to any such actions, other than pursuant 
to its terms, if material;  
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  14. Appointment of a successor or additional trustee or the change of name of 

a trustee, if material;  
 

15. Incurrence of a financial obligation of the obligated person, if material, or 
agreement to covenants, events of default, remedies, priority rights, or other 
similar terms of a financial obligation of the obligated person, any of which 
affect security holders, if material; and 

16. Default, event of acceleration, termination event, modification of terms, or 
other similar events under the terms of a financial obligation of the obligated 
person, any of which reflect financial difficulties. 

For the purposes of the preceding clauses (15) and (16) of this Section 12.03 of this 
Ordinance, the term, “financial obligation” means a: (A) debt obligation; (B) derivative instrument 
entered into in connection with, or pledged as security or a source of payment for, an existing or 
planned debt obligation; or (C) guarantee of a debt obligation or any such derivative instrument.  
The term financial obligation shall not include municipal securities as to which a final official 
statement has been provided to the Municipal Securities Rulemaking Board consistent with Rule 
15c2-12 of the Securities Exchange Act of 1934. 

 
 The City shall notify the MSRB, in a timely manner, of any failure by the City to provide 
financial information or operating data in accordance with Section 12.02 by the time required by 
this Section. 
 
 Section 12.04.  Limitations, Disclaimers, and Amendments.   
 
 The City shall be obligated to observe and perform the covenants specified in this Article 
with respect to the City and the Certificates while, but only while, the City remains an “obligated 
person” with respect to the Certificates within the meaning of the Rule, except that the City in any 
event will give notice required by Section 12.03 of any bond calls and defeasance that cause the 
City to no longer be such an “obligated person.” 
 
 The provisions of this Article are for the sole benefit of the Holders and Beneficial Owners 
of the Certificates, and nothing in this Article, express or implied, shall give any benefit or any 
legal or equitable right, remedy, or claim hereunder to any other person.  The City undertakes to 
provide only the financial information, operating data, financial statements, and notices which it 
has expressly agreed to provide pursuant to this Article and does not hereby undertake to provide 
any other information that may be relevant or material to a complete presentation of the financial 
results, condition, or prospects of the City or the State of Texas or hereby undertake to update any 
information provided in accordance with this Article or otherwise, except as expressly provided 
herein.  The City does not make any representation or warranty concerning such information or its 
usefulness to a decision to invest in or sell Certificates at any future date. 
 
 UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER 
OR BENEFICIAL OWNER OF ANY CERTIFICATE OR ANY OTHER PERSON, IN 
CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM 
ANY BREACH BY THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS 
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PART, OF ANY COVENANT SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT AND 
REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF 
ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR 
SPECIFIC PERFORMANCE. 
 
 No default by the City in observing or performing its obligations under this Article shall 
comprise a breach of or default under the Ordinance for purposes of any other provision of this 
Ordinance. 
 
 Nothing in this Article is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the City under federal and state securities laws. 
 
 The provisions of this Article may be amended by the City from time to time to adapt to 
changed circumstances resulting from a change in legal requirements, a change in law, or a change 
in the identity, nature, status, or type of operations of the City, but only if (1) the provisions of this 
Article, as so amended, would have permitted an underwriter to purchase or sell Certificates in the 
primary offering of the Certificates in compliance with the Rule, taking into account any 
amendments or interpretations of the Rule to the date of such amendment, as well as such changed 
circumstances, and (2) either (a) the Holders of a majority in aggregate principal amount (or any 
greater amount required by any other provision of this Ordinance that authorizes such an 
amendment) of the Outstanding Certificates consent to such amendment or (b) a Person that is 
unaffiliated with the City (such as nationally recognized bond counsel) determines that such 
amendment will not materially impair the interests of the Holders and Beneficial Owners of the 
Certificates.  If the City so amends the provisions of this Article, it shall include with any amended 
financial information or operating data next provided in accordance with Section 12.02 an 
explanation, in narrative form, of the reasons for the amendment and of the impact of any change 
in the type of financial information or operating data so provided. 
 

ARTICLE XIII 
 

MISCELLANEOUS 
 

 Section 13.01.  Further Procedures.   
 
 The Mayor and City Secretary, and all other officers, employees, and agents of the City, 
and each of them, shall be and they are hereby expressly authorized, empowered, and directed 
from time to time and at any time to do and perform all such acts and things and to execute, 
acknowledge, and deliver in the name and under the seal and on behalf of the City all such 
instruments, whether or not herein mentioned, as may be necessary or desirable in order to carry 
out the terms and provisions of this Ordinance, the Certificates, the sale and delivery of the 
Certificates, and the Paying Agent/Registrar Agreement. In addition, prior to the initial delivery of 
the Certificates, the Mayor, City Manager, Finance Director and Bond Counsel are hereby 
authorized and directed to approve any technical changes or corrections to this Ordinance or to 
any of the instruments authorized and approved by this Ordinance necessary in order to (i) correct 
any ambiguity or mistake or properly or more completely document the transactions contemplated 
and approved by this Ordinance, (ii) obtain a rating from any of the national bond rating agencies 
or satisfy any requirements of the provider of a municipal bond insurance policy, if any, or (iii) 
obtain the approval of the Certificates by the Attorney General's office. In case any officer whose 
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signature shall appear on any Certificate shall cease to be such officer before the delivery of such 
Certificate, such signature shall nevertheless be valid and sufficient for all purposes the same as if 
such officer had remained in office until such delivery. 
 
 Section 13.02.  Ordinance a Contract; Amendments.   
 
 The Ordinance shall constitute a contract with the Owners, from time to time, of the 
Certificates, binding on the City and its successors and assigns, and shall not be amended or 
repealed by the City as long as any Certificate remains outstanding except as permitted in this 
Section.  The City may amend the Ordinance without the consent of or notice to any Owners in 
any manner not detrimental to the interests of the Owners, including the curing of any ambiguity, 
inconsistency, or formal defect or omission therein.  In addition, the City may, with the written 
consent of the holders of a majority in aggregate principal amount of the Certificates then 
outstanding affected thereby, amend, add to, or rescind any of the provisions of the Ordinance; 
except that, without the consent of the Owners of all the Certificates affected, no such amendment, 
addition, or rescission may (1) make any change in the maturity of any of the outstanding 
Certificates; (2) reduce the rate of interest borne by any of the outstanding Certificates; (3) reduce 
the amount of the principal or maturity value of, or redemption premium, if any, payable on any 
outstanding Certificates; (4) modify the terms of payment or of interest or redemption premium on 
outstanding Certificates or any of them or impose any condition with respect to such payment; or 
(5) change the minimum percentage amount of the Certificates necessary to be held by Registered 
Owners for consent to such amendment.  
 
 Section 13.03.  Public Meeting.   
 
 It is officially found, determined, and declared that the meeting at which this Ordinance 
has been read, passed and finally adopted was open to the public and public notice of the time, 
place and subject matter of the public business to be considered and acted upon at said meeting, 
including this Ordinance, was given, all as required by the applicable provisions of the Open 
Meetings Act, Chapter 551, Texas Government Code. 
 
 Section 13.04.  Governing Law.   
 
 This Ordinance shall be construed and enforced in accordance with the laws of the State of 
Texas and the United States of America. 
 
 Section 13.05.  Effective Date.   
 
 This Ordinance shall be in full force and effect from and after its passage on the date shown 
below. 
 
 
 

[The remainder of this page intentionally left blank.] 
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[ SIGNATURE PAGE TO ORDINANCE AUTHORIZING SERIES 2024 CERTIFICATES ] 

 
 PASSED AND APPROVED this ___ day of March, 2024. 
 
 
 
     
    Mayor 
    City of Port Lavaca, Texas 
 
 
ATTEST: 
 
 
 
     
City Secretary 
City of Port Lavaca, Texas 
 
 
 
 
[CITY SEAL] 
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EXHIBIT A 
 

Form of Paying Agent/Registrar Agreement 
 

PAYING AGENT/REGISTRAR AGREEMENT 
 
This PAYING AGENT/REGISTRAR AGREEMENT, dated as of ______________, 

2024 (this “Agreement”), by and between the City of Port Lavaca, Texas (the “Issuer”) and UMB 
Bank, N.A. (the “Bank”), a national banking association duly organized and operating under the 
laws of the United States of America. 
 

WHEREAS, the Issuer has duly authorized and provided for the issuance of its 
Combination Tax and Revenue Certificates of Obligation, Series 2024 (the “Securities”), such 
Securities to be issued in fully registered form only as to the payment of principal and interest 
thereon; and 
 

WHEREAS, the Securities are scheduled to be delivered to the initial purchasers thereof 
on March 28, 2024; and 
 

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in 
connection with the payment of the principal of, premium, if any, and interest on the Securities and 
with respect to the registration, transfer, and exchange thereof by the registered owners thereof; and 
 

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the Issuer 
and has full power and authority to perform and serve as Paying Agent/Registrar for the Securities; 
 

NOW, THEREFORE, it is mutually agreed as follows: 
 

ARTICLE ONE 
APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR 

 
SECTION 1.01.  APPOINTMENT.  The Issuer hereby appoints the Bank to serve as Paying 

Agent with respect to the Securities.  As Paying Agent for the Securities, the Bank shall be 
responsible for paying on behalf of the Issuer the principal, premium (if any), and interest on the 
Securities as the same become due and payable to the registered owners thereof, all in accordance 
with this Agreement and the “Ordinance” (hereinafter defined). 
 

The Issuer hereby appoints the Bank as Registrar with respect to the Securities.  As Registrar 
for the Securities, the Bank shall keep and maintain, for and on behalf of the Issuer, books and records 
as to the ownership of said Securities and with respect to the transfer and exchange thereof as 
provided herein and in the Ordinance, a copy of which books and records shall be maintained at the 
office of the Bank located in the State of Texas or shall be available to be accessed from such office 
located in the State of Texas. 
 

The Bank hereby accepts its appointment and agrees to serve as the Paying Agent and 
Registrar for the Securities. 
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SECTION 1.02.  COMPENSATION.  As compensation for the Bank’s services as Paying 

Agent/Registrar, the Issuer hereby agrees to pay the Bank the fees and amounts set forth in 
Schedule A attached hereto for the first year of this Agreement and thereafter the fees and amounts 
set forth in the Bank’s current fee schedule then in effect for services as Paying Agent/Registrar for 
municipalities, which shall be supplied to the Issuer on or before 90 days prior to the close of the 
Fiscal Year of the Issuer, and shall be effective upon the first day of the following Fiscal Year. 
 

In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable 
expenses, disbursements and advances incurred or made by the Bank in accordance with any of the 
provisions hereof (including the reasonable compensation and the expenses and disbursements of 
its agents and counsel). 
 

ARTICLE TWO 
DEFINITIONS 

 
SECTION 2.01.  DEFINITIONS.  For all purposes of this Agreement, except as otherwise 

expressly provided or unless the context otherwise requires: 
 

“Acceleration Date” on any Security means, if applicable, the date on and after which the 
principal or any or all installments of interest, or both, are due and payable on any Security which 
has become accelerated pursuant to the terms of the Security. 
 

“Bank O f f i c e ”  means the corporate trust or commercial banking office of the Bank as 
indicated on the signature page hereof.  The Bank will notify the Issuer in writing of any change in 
location of the Bank Office. 
 

“Fiscal Year” means the fiscal year of the Issuer, ending September 30. 
 

“Holder” and “Security Holder” each means the Person in whose name a Security is 
registered in the Security Register. 
 

“Legal Holiday” means a day on which the Bank is required or authorized to be closed. 
 

“Ordinance” means the resolutions, orders or ordinances of the governing body of the Issuer 
pursuant to which the Securities are issued, certified by the City Secretary or any other officer of 
the Issuer and delivered to the Bank, together with any pricing certificate executed pursuant 
thereto. 

 
“Person” means any individual, corporation, partnership, joint venture, association, joint 

stock company, trust, unincorporated organization or government or any agency or political 
subdivision of a government. 
 

“Predecessor Securities” of any particular Security means every previous Security 
evidencing all or a portion of the same obligation as that evidenced by such particular Security (and, 
for the purposes of this definition, any mutilated, lost, destroyed, or stolen Security for which a 
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replacement Security has been registered and delivered in lieu thereof pursuant to Section 4.06 
hereof and the Ordinance). 
 

“Redemption Date” when used with respect to any Security to be redeemed means the date 
fixed for such redemption pursuant to the terms of the Ordinance. 
 

“Responsible Of f i cer”  when used with respect to the Bank means the Chairman or 
Vice-Chairman of the Board of Directors, the Chairman or Vice-chairman of the Executive 
Committee of the Board of Directors, the President, any Vice President, the Secretary, any 
Assistant Secretary, the Treasurer, any Assistant Treasurer, the Cashier, any Assistant Cashier, 
any Trust Officer or Assistant Trust Officer, or any other officer of the Bank customarily 
performing functions similar to those performed by any of the above designated officers and also 
means, with respect to a particular corporate trust matter, any other officer to whom such matter 
is referred because of his knowledge of and familiarity with the particular subject. 
 

“Security Register” means a register maintained by the Bank on behalf of the Issuer 
providing for the registration and transfer of the Securities. 
 

“Stated Maturity” means the date specified in the Ordinance the principal of a Security is 
scheduled to be due and payable. 
 

SECTION 2.02.  OTHER DEFINITIONS.  The terms “Bank,” “Issuer,” and “Securities” 
(“Security”) have the meanings assigned to them in the recital paragraphs of this Agreement. 
 

The term “Paying Agent/Registrar” refers to the Bank in the performance of the duties and 
functions of this Agreement. 
 

ARTICLE THREE 
PAYING AGENT 

 
SECTION 3.01.  DUTIES OF PAYING AGENT.  (a) Principal Payments.  As Paying Agent, 

the Bank shall, provided adequate collected funds have been provided to it for such purpose by or 
on behalf of the Issuer, pay on behalf of the Issuer the principal of each Security at its Stated 
Maturity, Redemption Date, or Acceleration Date, to the Holder upon surrender of the Security to 
the Bank at the Bank Office. 
 

(b) Interest Payments.  As Paying Agent, the Bank shall, provided adequate collected 
funds have been provided to it for such purpose by or on behalf of the Issuer, pay on behalf of the 
Issuer the interest on each Security when due, by computing the amount of interest to be paid each 
Holder and preparing and sending checks by United States mail, first class postage prepaid, on 
each payment date, to the Holders of the Securities (or their Predecessor Securities) on the 
respective Record Date, to the address appearing on the Security Register or by such other method, 
acceptable to the Bank, requested in writing by the Holder at the Holder’s risk and expense. 

 
(c) Federal Tax Information Reporting.  To the extent required by the Internal 

Revenue Code of 1986, as amended, and the Regulations, it shall be the duty of the Bank to report 
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to the owners of the Securities and the Internal Revenue Service (i) the amount of “reportable 
payments,” if any, subject to back up withholding during each year and the amount of tax 
withheld, if any, with respect to the payments on the Securities, and (ii) the amount of interest or 
amount treated as interest, such as original issue discount, on the Securities required to be included 
in the gross income of the owners thereof for federal income tax purposes. 
 

SECTION 3.02.  PAYMENT DATES.  The Issuer hereby instructs the Bank to pay the principal 
of and interest on the Securities on the dates specified in the Ordinance. 
 

ARTICLE FOUR 
REGISTRAR 

 
SECTION 4.01.  SECURITY REGISTER – TRANSFERS AND EXCHANGES.  The Bank agrees to 

keep and maintain for and on behalf of the Issuer at the Bank Office books and records (herein 
sometimes referred to as the “Security Register”) for recording the names and addresses of the 
Holders of the Securities, the transfer, exchange, and replacement of the Securities, and the payment 
of the principal of and interest on the Securities to the Holders and containing such other information 
as may be reasonably required by the Issuer and subject to such reasonable regulations as the Issuer 
and the Bank may prescribe.  If the Bank Office is located outside the State of Texas, a copy of the 
Security Register shall be kept in the State of Texas.  All transfers, exchanges, and replacement of 
Securities shall be noted in the Security Register. 
 

Every Security surrendered for transfer or exchange shall be duly endorsed or be 
accompanied by a written instrument of transfer, the signature on which has been guaranteed by an 
officer of a federal or state bank or a member of the Financial Industry Regulatory Authority, in 
form satisfactory to the Bank, duly executed by the Holder thereof or his agent duly authorized in 
writing. 
 

The Bank may request any supporting documentation it feels necessary to effect a re-
registration, transfer, or exchange of the Securities. 
 

To the extent possible and under reasonable circumstances, the Bank agrees that, in relation 
to an exchange or transfer of Securities, the exchange or transfer by the Holders thereof will be 
completed and new Securities delivered to the Holder or the assignee of the Holder in not more than 
three business days after the receipt of the Securities to be cancelled in an exchange or transfer and 
the written instrument of transfer or request for exchange duly executed by the Holder, or his duly 
authorized agent, in form and manner satisfactory to the Paying Agent/Registrar. 
 

SECTION 4.02.  SECURITIES.  The Issuer shall provide an adequate inventory of printed 
Securities to facilitate transfers or exchanges thereof.  The Bank covenants that the inventory of 
printed Securities will be kept in safekeeping pending their use, and reasonable care will be 
exercised by the Bank in maintaining such Securities in safekeeping, which shall be not less than 
the care maintained by the Bank for debt securities of other political subdivisions or corporations 
for which it serves as registrar, or that is maintained for its own securities. 
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SECTION 4.03.  FORM OF SECURITY REGISTER.  The Bank, as Registrar, will maintain the 
Security Register relating to the registration, payment, transfer, and exchange of the Securities in 
accordance with the Bank’s general practices and procedures in effect from time to time.  The Bank 
shall not be obligated to maintain such Security Register in any form other than those which the 
Bank has currently available and currently utilizes at the time. 
 

The Security Register may be maintained in written form or in any other form capable of 
being converted into written form within a reasonable time. 
 

SECTION 4.04.  LIST OF SECURITY HOLDERS.  The Bank will provide the Issuer at any time 
requested by the Issuer, upon payment of the required fee, a copy of the information contained in 
the Security Register.  The Issuer may also inspect the information contained in the Security 
Register at any time the Bank is customarily open for business, provided that reasonable time is 
allowed the Bank to provide an up-to-date listing or to convert the information into written form. 
 

Unless required by law, the Bank will not release or disclose the contents of the Security 
Register to any person other than to, or at the written request of, an authorized officer or employee 
of the Issuer, except upon receipt of a court order or as otherwise required by law.  Upon receipt of 
a court order and prior to the release or disclosure of the contents of the Security Register, the Bank 
will notify the Issuer so that the Issuer may contest the court order or such release or disclosure of 
the contents of the Security Register. 
 

SECTION 4.05.  RETURN OF CANCELLED SECURITIES.  The Bank will, at such reasonable 
intervals as it determines, surrender Securities to the Issuer in lieu of which or in exchange for which 
other Securities have been issued, or which have been paid, or will provide a certificate of 
destruction relating thereto. 
 

SECTION 4.06.  MUTILATED, DESTROYED, LOST, OR STOLEN SECURITIES.  The Issuer 
hereby instructs the Bank, subject to the applicable provisions of the Ordinance, to deliver and issue 
Securities in exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities as long as the 
same does not result in an over issuance. 
 

In case any Security shall be mutilated, destroyed, lost, or stolen, the Bank, in its discretion, 
may execute and deliver a replacement Security of like form and tenor, and in the same denomination 
and bearing a number not contemporaneously outstanding, in exchange and substitution for such 
mutilated Security, or in lieu of and in substitution for such destroyed, lost, or stolen Security, only 
after (i) the filing by the Holder thereof with the Bank of evidence satisfactory to the Bank of the 
destruction, loss, or theft of such Security, and of the authenticity of the ownership thereof and (ii) 
the furnishing to the Bank of indemnification in an amount satisfactory to hold the Issuer and the 
Bank harmless.  All expenses and charges associated with such indemnity and with the preparation, 
execution, and delivery of a replacement Security shall be borne by the Holder of the Security 
mutilated, or destroyed, lost, or stolen. 
 

SECTION 4.07.  TRANSACTION INFORMATION TO ISSUER.  The Bank will, within a 
reasonable time after receipt of written request from the Issuer, furnish the Issuer information as to 
the Securities it has paid pursuant to Section 3.01, Securities it has delivered upon the transfer or 
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exchange of any Securities pursuant to Section 4.01, and Securities it has delivered in exchange for 
or in lieu of mutilated, destroyed, lost, or stolen Securities pursuant to Section 4.06. 
 

ARTICLE FIVE 
THE BANK 

 
SECTION 5.01.  DUTIES OF BANK.  The Bank undertakes to perform the duties set forth 

herein and in the Ordinance and agrees to use reasonable care in the performance thereof. 
 

Additionally, the Bank is authorized to transfer funds relating to the closing and initial 
delivery of the Securities in the manner described in the closing memorandum prepared by the 
Issuer’s financial advisor or other agent of the Issuer.  The Bank may act on a facsimile or e-mail 
transmission of the closing memorandum by the Financial Advisor or the Issuer, as the final closing 
memorandum.  The Bank shall not be liable for any losses, costs or expenses arising directly or 
indirectly from the Bank’s reliance upon and compliance with such instructions. 
 

SECTION 5.02.  RELIANCE ON DOCUMENTS, ETC.  (a) The Bank may conclusively rely, as 
to the truth of the statements and correctness of the opinions expressed therein, on certificates or 
opinions furnished to the Bank. 
 

(b) The Bank shall not be liable for any error of judgment made in good faith by a 
Responsible Officer, unless it shall be proved that the Bank was negligent in ascertaining the 
pertinent facts. 
 

(c) No provisions of this Agreement shall require the Bank to expend or risk its own 
funds or otherwise incur any financial liability for performance of any of its duties hereunder, or 
in the exercise of any of its rights or powers, if it shall have reasonable grounds for believing that 
repayment of such funds or adequate indemnity satisfactory to it against such risks or liability is not 
assured to it. 
 

(d) The Bank may rely on and shall be protected in acting or refraining from acting 
upon any resolution, certificate, statement, instrument, opinion, report, notice, request, direction, 
consent, order, bond, note, security, or other paper or document believed by it to be genuine and to 
have been signed or presented by the proper party or parties.  Without limiting the generality of the 
foregoing statement, the Bank need not examine the ownership of any Securities, but is protected 
in acting upon receipt of Securities containing an endorsement or instruction of transfer or power of 
transfer which appears on its face to be signed by the Holder or an agent of the Holder.  The Bank 
shall not be bound to make any investigation into the facts or matters stated in a resolution, 
certificate, statement, instrument, opinion, report, notice, request, direction, consent, order, bond, 
note, security, or other paper or document supplied by the Issuer. 
 

(e) The Bank may consult with counsel, and the written advice of such counsel or any 
opinion of counsel shall be full and complete authorization and protection with respect to any action 
taken, suffered, or omitted by it hereunder in good faith and in reliance thereon. 
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(f) The Bank may exercise any of the powers hereunder and perform any duties 
hereunder either directly or by or through agents or attorneys of the Bank. 
 

SECTION 5.03.  RECITALS OF ISSUER.  The recitals contained herein with respect to the 
Issuer and in the Securities shall be taken as the statements of the Issuer, and the Bank assumes no 
responsibility for their correctness. 
 

The Bank shall in no event be liable to the Issuer, any Holder or Holders of any Security, or 
any other Person for any amount due on any Security from its own funds. 
 

SECTION 5.04.  MAY HOLD SECURITIES.  The Bank, in its individual or any other capacity, 
may become the owner or pledgee of Securities and may otherwise deal with the Issuer with the 
same rights it would have if it were not the Paying Agent/Registrar, or any other agent. 
 

SECTION 5.05.  MONEY HELD BY BANK.  The Bank shall deposit any moneys received from 
the Issuer into an account to be held in an agency capacity for the payment of the Securities, with 
such moneys in the account that exceed the deposit insurance, available to the Issuer, provided by 
the Federal Deposit Insurance Corporation to be fully collateralized with securities or obligations 
that are eligible under the laws of the State of Texas and to the extent practicable under the laws 
of the United States of America to secure and be pledged as collateral for trust accounts until the 
principal and interest on such securities have been presented for payment and paid to the owner 
thereof.  Payments made from such trust account shall be made by check drawn on such trust 
account unless the owner of such Securities shall, at its own expense and risk, request such other 
medium of payment. 
 

Funds held by the Bank hereunder need not be segregated from any other funds provided 
appropriate accounts are maintained in the name and for the benefit of the Issuer. 
 

The Bank shall be under no liability for interest on any money received by it hereunder. 
 

Any money deposited with the Bank for the payment on any Security and remaining 
unclaimed for three years after final maturity of the Security has become due and payable will be 
held by the Bank and disposed of only in accordance with Title 6 of the Texas Property Code 
(Unclaimed Property). 

 
The Bank will comply with the reporting provisions of Chapter 74 of the Texas Property 

Code with respect to property that is presumed abandoned under Chapter 72 or Chapter 75 of the 
Texas Property Code or inactive under Chapter 73 of the Texas Property Code. 
 

SECTION 5.06.  INDEMNIFICATION.  To the extent permitted by law, the Issuer agrees to 
indemnify the Bank for, and hold it harmless against, any loss, liability, or expense incurred without 
negligence or bad faith on its part, arising out of or in connection with its acceptance or 
administration of its duties hereunder, including the cost and expense against any claim or liability 
in connection with the exercise or performance of any of its powers or duties under this Agreement. 
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SECTION 5.07.  INTERPLEADER.  The Issuer and the Bank agree that the Bank may seek 
adjudication of any adverse claim, demand, or controversy over its person as well as funds on 
deposit, in either a Federal or State District Court located in the County in the State of Texas where 
either the Bank maintains an office or the administrative offices of the Issuer is located, and agree 
that service of process by certified or registered mail, return receipt requested, to the address referred 
to in Section 6.03 of this Agreement shall constitute adequate service.  The Issuer and the Bank 
further agree that the Bank has the right to file a Bill of Interpleader in any court of competent 
jurisdiction located in the State of Texas to determine the rights of any Person claiming any interest 
herein. 
 

SECTION 5.08.  DEPOSITORY TRUST COMPANY SERVICES.  It is hereby represented and 
warranted that, in the event the Securities are otherwise qualified and accepted for “Depository Trust 
Company” services or equivalent depository trust services by other organizations, the Bank has the 
capability and, to the extent within its control, will comply with the “Operational Arrangements,” 
effective from time to time, which establishes requirements for securities to be eligible for such type 
depository trust services, including, but not limited to, requirements for the timeliness of payments 
and funds availability, transfer turnaround time, and notification of redemptions and calls. 
 

SECTION 5.09.   COMPLIANCE WITH LAWS PROHIBITING THE BOYCOTTING OF ISRAEL. 
The Bank represents and verifies, under Section 2271.002, Texas Government Code, that the Bank 
and any parent company, wholly-or majority-owned subsidiaries, and other affiliates of the 
Banker, if any, do not boycott Israel and will not boycott Israel through the full term of this 
Agreement. The foregoing verification is made solely to enable the City to comply with such 
Section. As used in the foregoing verification, “boycott Israel,” a term defined in Section 2271.001, 
Texas Government Code, by reference to Section 808.001(1), Texas Government Code, means 
refusing to deal with, terminating business activities with, or otherwise taking any action that is 
intended to penalize, inflict economic harm on, or limit commercial relations specifically with 
Israel, or with  a person or entity doing business in Israel or in an Israeli-controlled territory, but 
does not include an action  made for ordinary business purposes.  

SECTION 5.10.  NO TERRORIST ORGANIZATION.  The Bank is a Company as defined in 
Section 2270.0001(2) of the Texas Government Code, which means a sole proprietorship, 
organization, association, corporation, partnership, joint venture, limited partnership, limited liability 
partnership, limited liability company, or other entity or business association whose securities are 
publicly traded, including a wholly owned subsidiary, majority-owned subsidiary, parent company, or 
affiliate of those entities or business associations, that exists to make a profit. The Bank, including any 
wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate thereof, hereby 
verifies that it is not identified on the lists prepared and maintained by the Comptroller of Public 
Accounts under Section 2252.153 or 2270.0201, Texas Government Code, as amended and posted on 
any of the following pages of such officer’s Internet website: 

https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf, 
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or 
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf. 

 
The foregoing representation is made solely to comply with Section 2252.152, Texas 

Government Code, as amended, and excludes the Bank and each of its parent company, wholly- 
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or majority-owned subsidiaries, and other affiliates, if any, that the United States government has 
affirmatively declared to be excluded from its federal sanctions regime relating to Sudan or Iran 
or any federal sanctions regime relating to a foreign terrorist organization.  The Bank understands 
“affiliate” to mean any entity that controls, is controlled by, or is under common control with the 
Bank and exists to make a profit. 

SECTION 5.11.  COMPLIANCE WITH LAWS PROHIBITING CONTRACTS WITH COMPANIES 
THAT BOYCOTT ENERGY COMPANIES. The Bank represents and verifies, under Section 2276.002, 
Texas Government Code (as added by Senate Bill 13, 87th Texas Legislature, Regular Session 
(“SB 13”)), as amended, that the Bank, and the parent company, wholly- or majority-owned 
subsidiaries, and other affiliates, if any, of the Bank do not boycott energy companies and, such 
entities will not boycott energy companies through the full term of this Agreement. The foregoing 
verification is made solely to enable the City to comply with such Section. As used in the foregoing 
verification, “boycott energy companies,” a term defined in Section 2276.001(1), Texas 
Government Code (as enacted by SB 13) by reference to Section 809.001, Texas Government 
Code (also as enacted by SB 13), shall mean, without an ordinary business purpose, refusing to 
deal with, terminating business activities with, or otherwise taking any action that is intended to 
penalize, inflict economic harm on, or limit commercial relations with a company because the 
company (A) engages in the exploration, production, utilization, transportation, sale, or 
manufacturing of fossil fuel-based energy and does not commit or pledge to meet environmental 
standards beyond applicable federal and state law; or (B) does business with a company described 
by (A) above. 

SECTION 5.12.  COMPLIANCE WITH LAWS PROHIBITING CONTRACTS WITH COMPANIES 
THAT DISCRIMINATE AGAINST A FIREARM ENTITY OR TRADE ASSOCIATION. The Bank 
represents and verifies, under Section 2274.002, Texas Government Code (as added by Senate Bill 
19, 87th Texas Legislature, Regular Session, (“SB 19”)), as amended, that Bank, nor the parent 
company, wholly- or majority- owned subsidiaries, and other affiliates, if any, of the Bank  have 
a practice, policy, guidance or directive that discriminates against a firearm entity or firearm trade 
association; and such entities will not through the full term of this Agreement discriminate against 
a firearm entity or firearm trade association. The foregoing verification is made solely to enable 
the City to comply with such Section. 

As used in the foregoing verification and the following definitions, (a) “discriminate 
against a firearm entity or firearm trade association,” a term defined in Section 2274.001(3), Texas 
Government Code (as enacted by SB 19), (A) means, with respect to the firearm entity or firearm 
trade association, to (i) refuse to engage in the trade of any goods or services with the firearm 
entity or firearm trade association based solely on its status as a firearm entity or firearm trade 
association, (ii) refrain from continuing an existing business relationship with the firearm entity or 
firearm trade association based solely on its status as a firearm entity or firearm trade association, 
or (iii) terminate an existing business relationship with the firearm entity or firearm trade 
association based solely on its status as a firearm entity or firearm trade association and (B) does 
not include (i) the established policies of a merchant, retail seller, or platform that restrict or 
prohibit the listing or selling of ammunition, firearms, or firearm accessories and (ii) a company’s 
refusal to engage in the trade of any goods or services, decision to refrain from continuing an 
existing business relationship, or decision to terminate an existing business relationship (aa) to 
comply with federal, state, or local law, policy, or regulations or a directive by a regulatory agency 
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or (bb) for any traditional business reason that is specific to the customer or potential customer 
and not based solely on an entity’s or association’s status as a firearm entity or firearm trade 
association, (b) “firearm entity,” a term defined in Section 2274.001(6), Texas Government Code 
(as enacted by SB 19), means a manufacturer, distributor, wholesaler, supplier, or retailer of 
firearms (defined in Section 2274.001(4), Texas Government Code, as enacted by SB19, as 
weapons that expel projectiles by the action of explosive or expanding gases), firearm accessories 
(defined in Section 2274.001(5), Texas Government Code, as enacted by SB 19, as devices 
specifically designed or adapted to enable an individual to wear, carry, store, or mount a firearm 
on the individual or on a conveyance and items used in conjunction with or mounted on a firearm 
that are not essential to the basic function of the firearm, including detachable firearm magazines), 
or ammunition (defined in Section 2274.001(1), Texas Government Code, as enacted by SB 19, 
as a loaded cartridge case, primer, bullet, or propellant powder with or without a projectile) or a 
sport shooting range (defined in Section 250.001, Texas Local Government Code, as a business 
establishment, private club, or association that operates an area for the discharge or other use of 
firearms for silhouette, skeet, trap, black powder, target, self-defense, or similar recreational 
shooting), and (c) “firearm trade association,” a term defined in Section 2274.001(7), Texas 
Government Code (as enacted by SB 19), means any person, corporation, unincorporated 
association, federation, business league, or business organization that (i) is not organized or 
operated for profit (and none of the net earnings of which inures to the benefit of any private 
shareholder or individual), (ii) has two or more firearm entities as members, and (iii) is exempt 
from federal income taxation under Section 501(a), Internal Revenue Code of 1986, as an 
organization described by Section 501(c) of that code. 

SECTION 5.13.  SURVIVIAL OF REPRESENTATIONS. As used in the foregoing verifications, 
the Bank understands “affiliate” to mean an entity that controls, is controlled by, or is under 
common control with the Bank. Notwithstanding anything contained herein, a claim arising for 
the breach of the representations and covenants contained in the four preceding subsections shall 
survive termination of the Agreement until the statute of limitations has run. 

ARTICLE SIX 
MISCELLANEOUS PROVISIONS 

 
SECTION 6.01.  AMENDMENT.  This Agreement may be amended only by an agreement in 

writing signed by both of the parties hereto. 
 

SECTION 6.02.  ASSIGNMENT.  This Agreement may not be assigned by either party without 
the prior written consent of the other. 
 

SECTION 6.03.  NOTICES.  Any request, demand, authorization, direction, notice, consent, 
waiver, or other document provided or permitted hereby to be given or furnished to the Issuer or the 
Bank shall be mailed or delivered to the Issuer or the Bank, respectively, at the addresses shown on 
the signature page of this Agreement. 
 

SECTION 6.04.  EFFECT OF HEADINGS.  The Article and Section headings herein are for 
convenience only and shall not affect the construction hereof. 
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SECTION 6.05.  SUCCESSORS AND ASSIGNS.  All covenants and agreements herein by the 
Issuer shall bind its successors and assigns, whether so expressed or not. 
 

SECTION 6.06.  SEVERABILITY.  In case any provision herein shall be invalid, illegal, or 
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in any 
way be affected or impaired thereby. 
 

SECTION 6.07.  BENEFITS OF AGREEMENT.  Nothing herein, expressed or implied, shall 
give to any Person, other than the parties hereto and their successors hereunder, any benefit or any 
legal or equitable right, remedy, or claim hereunder. 
 

SECTION 6.08.  ENTIRE AGREEMENT.  This Agreement and the Ordinance constitute the 
entire agreement between the parties hereto relative to the Bank acting as Paying Agent/Registrar 
and if any conflict exists between this Agreement and the Ordinance, the Ordinance shall govern. 
 

SECTION 6.09.  COUNTERPARTS.  This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original and all of which shall constitute one and 
the same Agreement. 
 

SECTION 6.10.  TERMINATION.  This Agreement will terminate on the date of final payment 
of the principal of and interest on the Securities to the Holders thereof or may be earlier terminated 
by either party upon 60 days written notice; provided, however, an early termination of this 
Agreement by either party shall not be effective until (a) a successor Paying Agent/Registrar has 
been appointed by the Issuer and such appointment accepted and (b) notice has been given to the 
Holders of the Securities of the appointment of a successor Paying Agent/Registrar.  Furthermore, 
the Bank and Issuer mutually agree that the effective date of an early termination of this Agreement 
shall not occur at any time which would disrupt, delay, or otherwise adversely affect the payment 
of the Securities. 
 

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and 
deliver the Security Register (or a copy thereof), together with other pertinent books and records 
relating to the Securities, to the successor Paying Agent/Registrar designated and appointed by the 
Issuer. 
 

The provisions of Section 1.02 and of Article Five shall survive and remain in full force and 
effect following the termination of this Agreement. 
 

SECTION 6.11.  GOVERNING LAW.  This Agreement shall be construed in accordance with 
and governed by the laws of the State of Texas. 
 
 
 

[The remainder of this page intentionally left blank] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written. 

 
 
 CITY OF PORT LAVACA, TEXAS 
 
 
 
 
 By:   
 
 Title: Mayor 
 
 Address:  202 North Virginia  
                 Port Lavaca, TX 77979 
 
 
Attest: 
 
 
 
 
  
Title: City Secretary  
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 UMB Bank, N.A. 
 
 
 
 
 By:   
 
 Title:   
 
 
 Address:  6034 W. Courtyard Drive, Suite 370 
      Austin, Texas 78730 

131

Section VIII. Item #1.



A-14 

Schedule A 
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COMMUNICATION

SUBJECT: Consider request of the Texas Funeral Associates for use of the Bayfront 

Peninsula Park including the Large Pavilion for an Easter Egg Hunt event on Saturday, March 

30, 2024 from 1:00 p.m. to 4:00 p.m. and also request waiver of regular fees associated with 

event.  Presenter is Tania French  

__________________________________________________________________

INFORMATION:
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CITY OF PORT LAVACA 

 
CITY COUNCIL MEETING: MARCH 11, 2024 
 
DATE: 03/06/2024 
 
TO: JODY WEAVER, INTERIM CITY MANAGER 
  HONORABLE MAYOR AND COUNCIL MEMBERS 
 
FROM: TANIA FRENCH, EVENTS COORDINATOR 
 
SUBJECT:  EASTER EGG HUNT 
 

 
BACKGROUND: 
Texas Funeral Associates has requested use of a portion of the grassy area of  Bayfront Peninsula 
Park Saturday, March 30, 2024 from 1:00 p.m. to 4:00 p.m. for an Easter Egg Hunt. This event is 
open to the community and free of charge.  
 
This event will not interfere with normal operation of the park and does not conflict with the 
YMCA egg hunt earlier in the day.. 
 
The group also requests use of the large Pavilion for a Hot-dog give-away and requests waiver of 
fees associated with this request.  
 
RECOMMENDATION: 
Staff recommends approving use of the park for this event. 
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COMMUNICATION

SUBJECT: Consider amendment to City Council approved agenda item #3 at regular 

scheduled meeting on February 12, 2024 regarding closure of Main Street between Virginia and 

Commerce streets for the Iguana Fest event, revising the beginning time of 6:00 a.m. Saturday, 

April 06, 2024 to beginning at 12:01 a.m.  Presenter is Tania French  

__________________________________________________________________

INFORMATION:
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CITY OF PORT LAVACA 

 
CITY COUNCIL MEETING: MARCH 11, 2024 
 
DATE: 03/06/2024 
 
TO: JODY WEAVER, INTERIM CITY MANAGER 
  HONORABLE MAYOR AND COUNCIL MEMBERS 
 
FROM: TANIA FRENCH, EVENTS COORDINATOR 
 
SUBJECT: AMENDMENT TO COUNCIL APPROVAL GIVEN ON FEBRUARY 12, 

2024 FOR THE 2024 IGUANA FEST EVENT BEGINNING TIME FROM 
6:00 A.M. TO 12:01 A.M. 

 

 
BACKGROUND: 
 
At the February 12, 2024 meeting of the Port Lavaca City Council, council approved closure 
of Main Street between Virginia and Commerce streets for the Iguana Fest event. 
 
In the agenda item that was approved, we requested closure of the road beginning at 6 a.m. 
Since the approval, we encountered a logistical issue with the stage arrival.  The staging 
company has several stages in use and for Eclipse events across the state.  In order to deliver 
and set up our stage in time, the Upstage will need to begin set-up approximately six-hours 
earlier.  
 
RECOMMENDATION: 
We request that the road closure time be adjusted to 12:01 a.m. April 6, 2024. 
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COMMUNICATION

SUBJECT: Consider recommendation of the Port Lavaca Events Committee to discontinue 

the annual Flip-Flop event and reallocate budgeted funds.  Presenter is Tania French  

__________________________________________________________________

INFORMATION:
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CITY OF PORT LAVACA 

 

CITY COUNCIL MEETING: MARCH 11, 2024 
 
DATE: 03/06/2024 
 
TO: JODY WEAVER, INTERIM CITY MANAGER 
  HONORABLE MAYOR AND COUNCIL MEMBERS 
 
FROM: TANIA FRENCH, EVENTS COORDINATOR 
 
SUBJECT:  RECOMMENDATION TO DISCONTINUE ANNUAL FLIP FLOP EVENT 

AND REALLOCATE BUDGETED FUNDS 
 

 
BACKGROUND: 
 
The Port Lavaca Events committee met February 01, 2024 and unanimously agreed to recommend 
to council that the City of Port Lavaca discontinue the annual Flip Flop Festival and budget those 
Hotel/Motel Tax dollars currently allocated for Flip Flop to other events. 
 
Members of the committee present were: 

• Tania French 
• Jasmine Padierna 
• Christine Pena 
• Desiree Spears 
• Schelly Bartels 

 
Brittany Hogan was unable to attend the meeting. 
 
It is our belief that the funds allocated to Flip Flop would be better utilized by earmarking them to 
the Special Events Other fund.  
 
Upon reviewing past years, it is evident that the event has consistently faced challenges in terms 
of low turnout. One of the contributing factors appears to be the unpredictable weather conditions 
surrounding the event dates coupled with lack of available hotel rooms. This has not only affected 
the overall success of our participation but has also raised concerns about the efficient use of our 
resources. 
 
After careful deliberation, we propose redirecting the funds allocated for this event to initiatives 
with more predictable outcomes and greater impact that better aligns with our commitment to 
responsible resource management. 
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COMMUNICATION

SUBJECT: Receive certification of City Secretary that the candidates for the Council 

Member At-Large Mayor Position and the Single District #2 position, in the May 04, 2024 

General Officers Election, are unopposed.  Presenter is Mandy Grant

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider adopting an order canceling part of the May 04, 2024 General Officers 

Election, specifically the Council Member At-Large Mayor Position and the Single District #2 

position; and declaring unopposed candidates, Jack Whitlow and Tim Dent, duly elected as 

Council Members.  Presenter is Mandy Grant

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider Resolution No. R-031124-1E of the City of Port Lavaca to appoint 

Election Judges for the City’s General Officers Election held on the uniform date of May 04, 

2024.  Presenter is Mandy Grant

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider Resolution No. R-031124-2 of the City of Port Lavaca declaring April 

as 2024 Fair Housing Month.  Presenter is Jody Weaver  

__________________________________________________________________

INFORMATION:

154



 
RESOLUTION NO. R-031124-2 

 
A RESOLUTION OF THE CITY OF PORT LAVACA, CALHOUN COUNTY, 
TEXAS, PROCLAIMING THE MONTH OF APRIL 2024 AS FAIR HOUSING 
MONTH.  

 
WHEREAS Title VIII of the Civil Rights Act of 1968, as amended, prohibits 

discrimination in housing and declares it a national policy to provide, within constitutional 
limits, for fair housing in the United States; and 
 

WHEREAS The principle of Fair Housing is not only national law and national 
policy, but a fundamental human concept and entitlement for all Americans; and 
 

WHEREAS The National Fair Housing Law, during the month of April, provides an 
opportunity for all Americans to recognize that complete success in the goal of equal housing 
opportunity can only be accomplished with the help and cooperation of all Americans. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
PORT LAVACA, TEXAS: 
 

THAT, WE, do proclaim April as Fair Housing Month in City of Port Lavaca and do 
hereby urge all the citizens of this locality to become aware of and support the Fair Housing 
law. 
 

PASSED AND APPROVED on this 11th day of March 2024. 
 
ATTEST: 
 
 
   
Mandy Grant, City Secretary  Jack Whitlow, Mayor 
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COMMUNICATION

SUBJECT: Consider Resolution No. R-031124-3 of the City of Port Lavaca appointing a 

Chief Appraiser to Calculate Taxes for the 2024 tax year.  Presenter is Jody Weaver  

__________________________________________________________________

INFORMATION:

156



Resolution No. R-031323-3  Page 1 of 1 

RESOLUTION NO. R-031124-3 
 
 
WHEREAS, the City of Port Lavaca has a tax assessor-collector who assesses and collects taxes 
for the City of Port Lavaca through an agreement dated November 9, 2015; 
 
 AND WHEREAS, according to Section 26.04(c) of the Texas Property Tax Code, it is 
required to have a certified tax assessor-collector to calculate the tax rates for the City of Port 
Lavaca; 
 
 AND WHEREAS, it is time to have such no-new-revenue tax rate and voter-approval tax 
rate calculated; 
 
 NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Port Lavaca 
to appoint the Chief Appraiser of the Calhoun County Appraisal District or his/her designee, being 
duly registered and qualified to perform such calculations for the City of Port Lavaca for the 2024 
tax roll. 
 
 DULY ENACTED by unanimous vote by the City Council at its regular meeting held on 
the 11th day of March, 2024, as same appears in its official minutes. 
 
 

Jack Whitlow, Mayor 
 
ATTEST: 
 
 
Mandy Grant, City Secretary 
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COMMUNICATION

SUBJECT: Consider Resolution No. R-031124-4 of the City of Port Lavaca Suspending the 

April 4, 2024 effective date of AEP Texas Inc.’s requested rate change to permit the City time to 

study the request and to establish reasonable rates; Approving cooperation with the cities served 

by AEP Texas and authorizing intervention in AEP Texas Inc.’s requested rate change 

proceedings before the Commission; Hiring Lloyd Gosselink Attorneys and Consulting Services 

to negotiate with the company and direct any necessary litigation and appeals; Requiring 

reimbursement of Cities’ rate case expenses; Finding that the meeting at which this Resolution is

passed is open to the public as required by law; Requiring Notice of this Resolution to the 

Company and Legal Counsel.  Presenter is Jody Weaver  

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider Resolution No. R-031124-5 of the City of Port Lavaca to establish a 

new bank account at First National Bank (FNB) entitled “Park Donations” for the purpose of 

receiving donations that will be used specifically for Parks Improvements and Recreation.  

Presenter is Jody Weaver  

__________________________________________________________________

INFORMATION:
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Resolution No. R-031124-5  Page 1 of 2 
Policy Establishing The Parks Donations Fund 

RESOLUTION NO. R-031124-5 
 

POLICY REGARDING ESTABLISHMENT OF AND USE OF FUNDS IN  
THE PARKS DONATIONS FUND 

 
 

The goal for establishing The Parks Donation Fund is to is to provide local citizens and visitors, 
who especially enjoy our City Parks and have a desire to see new amenities and other 
improvements added to the parks, a way to contribute financially to a fund with exclusive use to 
provide improvements to our City Parks. 
 
A Parks Donation Bank Account shall be established to collect donations using convenient online 
methods such as Venmo, CashApp, ApplePay and PayPal. 
 
It shall be the policy of the City that 100% of the deposits into the Parks Donation Bank Account 
will be used to fund a Special Revenue Fund entitled “Parks Donation Fund”.  
 
DEFINITIONS 
 
Designated Public Parks: Those parks as listed in Chapter 32 – Parks and Recreation, Article III 
– Park Designations, Section 44 of the City of Port Lavaca Code of Ordinances  
 
Maintenance: General and specific repairs of park facilities, cleaning services, mowing, watering 
and upkeep of landscaping and grounds, upkeep of utilities such as plumbing, electrical, wiring, 
etc., graffiti removal, ensuring proper bins, collection schedules and general cleanliness, regular 
inspections, and correction/repairs of safety hazards;  
 
USE OF FUNDS 
 
It will be the general policy of the City that the Parks Donation Fund shall be used for the following 
eligible expenses: 
 

• Capital Improvement projects within any of the City of Port Lavaca designated Public 
Parks 

• Purchase and installation of the following amenities within any of the City of Port Lavaca 
designated Public Parks: 

New trees, Landscaping and irrigation 
New picnic tables, benches, shade structures, and specialty park amenities 
Educational and wayfinding signage 
Seasonal decorations 

• Recreational programs to be sponsored by the City of Port Lavaca and held within a 
designated Public Park 

• Special Park Events to be sponsored by the City of Port Lavaca and held within a 
designated Public Park 
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Resolution No. R-031124-5  Page 2 of 2 
Policy Establishing The Parks Donations Fund 

 
It will be the general policy of the City that the Parks Donation Fund shall not be used for any of 
the following expenses: 

• Repairs or Maintenance activities of any kind 
• Salaries & Benefits 
• Normal Operating expenses 
• Utilities 
• Advertising or promotion activities 

 
PASSED AND APPROVED on this 11th day of March 2024. 

 
ATTEST: 
 
 
   
Mandy Grant, City Secretary  Jack Whitlow, Mayor 
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COMMUNICATION

SUBJECT: Consider request of The Harbor Children’s Alliance and Victim Center for 
closure of streets adjacent to 215 W. Railroad Street for the annual hosting of “Celebrate the 

Child Picnic” on Saturday, April 06, 2024 from 9:00 a.m. to 2:00 p.m.  The streets to be closed 

are N. Benavides from rear of the Library driveway to W. Railroad and W. Railroad from N. 

Benavides to N. Ann.  Presenter is Colin Rangnow  

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider a new revised Interlocal Cooperation Contract (ICC) between the City 

of Port Lavaca Municipal Court and the Texas Department of Public Safety (DPS) for 

participating in the Failure to Appear (FTA) Program, due to changes occurring in the 88th 

Legislative Session.  Presenter is Mandy Grant

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider request from the Fire Department to declare City property as Surplus 

(the old Cascade Compressed Air System) and authorize donation of same to Texas A&M Forest

Service Helping Hands Program, who in turn will donate it to the Port O’Connor Beach 

Volunteer Fire Department.  Presenter is Joe Reyes  

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Consider recommendation of the Planning Board for approval of a request from 

John and Lori Leal of 108 Evening Point, Lot 357, ID 90097, Redfish Retreat Subdivision, for a 

variance to City Code of Ordinance Chapter 12 Building and Building Regulation, Article II 

Building Trade Codes, Section 12-24 Building Setbacks  Presenter is Derrick Smith  

__________________________________________________________________

INFORMATION:

182



 CITY OF PORT LAVACA 

 
MEETING:   March 11, 2024    AGENDA ITEM _______ 
 
DATE:  02/29/24 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM:  DEVELOPMENT SERVICES 
 
SUBJECT: The Planning Boards makes a recommendation for the approval of a Variance to 

the ordinance Sec. 12-24. - Building Setbacks for property ID 90097 located in 
the Redfish Retreat Subdivision, LOT 357.   

 
 
The applicant is requesting a variance to the platted 50 FT front setback. See applicant’s request 
for variance application.  
 
The plat denotes the following:  
https://lf.calhouncotx.org:83/WebLink/DocView.aspx?id=44378&dbid=0&repo=lfwcalhouncc 
 
All lots shall have: 

• 50’ BUILDING LINE SET BACK ALONG THE FRONT LOT LINE 
• 20’ DRAINAGE EASEMENT/UTILITY EASEMENT ALL ROADWAYS FOR DRAINAGE, 

WATER & SEWER 
• 10’ UTILITY EASEMENT BEHIND/ADJACENT TO THE ABOVE 20’ DRAINAGE 

EASEMENT/UTILITY EASEMENT FOR ELECTRICAL 
 
PLANNING BOARD RECOMMENDATION: Planning Board made a motion to agree 
to what the HOA of the subdivision allows with a minimum of a 35 ft setback. 
 
Sec. 12-24. - Building setbacks 
 

(a) Definitions. For the purpose of this article, the term "building setback lines" means to 
the distance that buildings or structures must be from the property line. 
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Attachments: 

• Request for Variance 
• Applicant letter 
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COMMUNICATION

SUBJECT: Consider recommendation of Planning Board for approval of a tire and 

automotive shop to be located on the corner of Independence Dr. and Half League Rd. Property 

ID 65209 located in the Laurel Acres subdivision.   Presenter is Derrick Smith   

__________________________________________________________________

INFORMATION:
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 CITY OF PORT LAVACA 

 
MEETING:   March 11, 2024    AGENDA ITEM _______ 
 
DATE:  02/29/2024 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM:  DEVELOPMENT SERVICES 
 
SUBJECT: At the recommendation of the Planning Board, consider and discuss approval for 
a conceptual tire and automotive shop to be located on the corner of Independence Dr. and Half 
League Rd. Property ID 65209 located in the Laurel Acres subdivision.  
 
Sec. 42-159. - Approval of planning commission required. 
 
No person shall construct a multifamily dwelling, townhouse, patio home or other commercial 
development project without approval of said construction project by the planning commission… 
 
The applicant is proposing a new tire and automotive shop to be located in the Laurel Acres 
subdivision. The applicant currently owns and operates multiple service centers in the city of 
Victoria, Crossroads Tire & Automotive Service. 
 
The applicant has provided the layout and site plan from a Victoria location for concept review. 
Tires will be confined and a trailer will pick up weekly or bi-weekly as needed. 
Oil containment will be plastic polyurethane tanks.   
 
The applicant stated they are purchasing Bruce’s Auto Shop located on the corner on Austin and 
Seadrift and this property is for future growth of their company in the next two or three years.  

 
Future land Use Map 
https://portlavaca.org/wp-content/uploads/2020/10/Future-Land-Use-Plan.pdf 
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The Future Land Use Map designates this area as low density residential.

  

Lot 2 of the Laurel Acres Subdivision 

https://lf.calhouncotx.org:83/WebLink/DocView.aspx?id=43761&dbid=0&repo=lfwcalhouncc 

 

Department Comments: 
Engineering:  

• Waiving the sidewalk requirement until Independence if further developed. 
• Convert the 25ft building line to a drainage easement possibly pushing the building line to 

30FT 
Public Works: 
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 CITY OF PORT LAVACA 

 
• The property has water. 
• No sewer, grinder station needed. 
• Oil containment- secondary containment is to be 2/3 volume of the tank. 

Fire: 

• If the square footage remains the same as footage of the plans provided during pre-
development, no sprinkler system is needed for the S1 occupancy. 

• There will need to be a barrier between the shop and the business area.  
Development Services: 

• Property will need to be provided a new situs address. 
 
Staff Recommendation: APPROVAL of the proposed tire and automotive service center to be 
located the corner of Independence Dr. and Half League Rd. Property ID 65209 located in the 
Laurel Acres subdivision. 
Planning Board Recommednation: APPROVAL 
 
Attachments: 

• CAD PIN #65209 
• Laurel Acres Subdivision Plat 
• Conceptual site plan 
• Conceptual building plan 
• Conceptual floor plan 
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COMMUNICATION

SUBJECT: Announcement by Mayor that City Council will retire into closed session:•

For consultation with City Attorney on matters in which the duty of the Attorney to the City 

Council under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas 

clearly conflicts with the Open Meetings Act (Title 5, Chapter 551, Section 551.071(2) of the 

Texas Government Code).  Presenter is Mayor Whitlow  • To discuss Personnel matters in 

accordance with Title 5, Section 551.074 of the Texas Government Code (to discuss the 

appointment, employment, evaluation, duties and responsibilities, reassignment, discipline, or 

dismissal of an officer or employee, or to hear a complaint or charge against an officer or 

employee: [Interim City Manager]).  Presenter is Mayor Whitlow  

__________________________________________________________________

INFORMATION:
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COMMUNICATION

SUBJECT: Return to Open Session and take any action deemed necessary with regard to 

matters in closed session.  Presenter is Mayor Whitlow  

__________________________________________________________________

INFORMATION:
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