i PENNINGTON

BOROUGH
1890
BOROUGH COUNCIL MEETING - DECEMBER 29, 2022

AGENDA

Thursday, December 29, 2022 at 3:00 PM
Online via Zoom

CALL TO ORDER - Mayor Davy

ROLL CALL - Borough Clerk - Betty Sterling
Angarone; Chandler; Gnatt; Gross; Marciante; Stern; Davy

OPEN PUBLIC MEETINGS STATEMENT

Notice of this meeting has been given to the Hopewell Valley News, Trenton Times and was posted on
the bulletin board at Borough Hall at 30 North Main Street and on the Borough website according to the
regulations of the Open Public Meetings Act.

OPEN TO THE PUBLIC

The Meeting is now open to the public for comment. In an effort to provide everyone interested an
opportunity to address his or her comments to the Governing Body, a public comment time limit has
been instituted for each speaker. Please raise your hand and when the Borough Clerk acknowledges
you state your name and address for the record. Please limit comments to the Governing Body to
a maximum of 2 minutes.

MAYOR'S BUSINESS

1. ROSI
2. Proposed Council Assignments - 2023

3. Pennington Borough Landfill Results of Environmental Investigation / Affordable Housing
Element of the Master Plan - Request for Special Meeting (Tuesday, January 17, 2022 at 7:00

pm)

APPROVAL OF MINUTES

4. Regular Meeting Minutes - December 5, 2022

APPROVAL OF CLOSED SESSION MINUTES (FOR CONTENT BUT NOT FOR RELEASE)

ORDINANCES FOR PUBLIC HEARING AND ADOPTION
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Ordinance 2022-14 - An Ordinance Amending the Borough Salary Ordinance (Ordinance
2022-3) to Provide for Payment of Crossing Guards for Special Events at the Rate of $40.00
Per Hour

COUNCIL DISCUSSION

6.
7.

Noise and Lighting Ordinance (Amended)

120 Water Proposal

NEW BUSINESS

8.
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Resolution 2022-12.13 - Resolution Authorizing Payment of Bills
Resolution 2022 - 12.14 - Resolution Authorizing Budget Transfers

Resolution 2022 - 12.15 - Resolution Authorizing Refund of Redemption Monies to Outside
Lienholder

11. Resolution 2022-12.16 - Resolution Approving Light Duty Policy

Resolution 2022 - 12.17 - Resolution Adopting Technology Risk Management Standards in
Compliance with the New Jersey Municipal Excess Liability Joint Insurance Fund's Cyber Risk
Management Plan's Tier Three Requirements

Resolution 2022 - 12.18 - Resolution Authorizing Refunds

Resolution 2022 - 12.20 - Resolution Authorizing Three-Month Extension of Shared Services
Agreement with the Township of Montgomery for Health Services

Resolution 2022 - 12.21 - Resolution Authorizing Three-Month Extension of Shared Services
Agreement with Montgomery Township for Animal Control Services

Resolution 2022 - 12.22 - Resolution Requesting the New Jersey Department of Transportation
Install an All-Pedestrian Signal Phase at the Intersection of Route 31 and West Delaware
Avenue

PROFESSIONAL REPORTS

Borough Attorney - Walter Bliss

Police Chief - Doug Pinelli

Superintendent of Public Works — Rick Smith
Borough Clerk — Betty Sterling

Chief Financial Officer — Sandra Webb

PUBLIC COMMENT PERIOD

Please raise your hand so the Borough Administrator can acknowledge you. Please state your name and
address for the record. Please limit comments to the Governing Body to a maximum of 3 minutes.

CLOSED SESSION




AT, PM, BE IT RESOLVED, that Mayor and Council shall hereby convene in closed session
for the purposes of discussing a subject or subjects permitted to be discussed in closed session by the
Open Public Meetings Act, to wit:

AT, PM, Mayor and Council returned to open session.

ADJOURNMENT
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BOROUGH OF PENNINGTON
ORDINANCE #2022 — 14

AN ORDINANCE AMENDING THE BOROUGH SALARY ORDINANCE (ORDINANCE
2022-3) TO PROVIDE FOR PAYMENT OF CROSSING GUARDS FOR SPECIAL
EVENTS AT THE RATE OF $40.00 PER HOUR

BE IT ORDAINED BY THE BOROUGH COUNCIL OF THE BOROUGH OF
PENNINGTON that the Borough Salary Ordinance (Ordinance 2022-3) is hereby amended at
Section Ic to provide for payment of Crossing Guards at special events at the rate of $40.00 per
hour:

SECTION I:  EMPLOYMENT POSITIONS/ANNUAL COMPENSATION
a. The following officer and employee designations are hereby confirmed; and the rate of

compensation of each such officer and employee, whose compensation shall be on an annual
basis, is as follows:

Borough Administrator $88,204.86-$100,000.00
Administrative Intern (part time) $35.00/hour
Borough Clerk $46,080.04
Assistant CFO $78,729.52
Utility Collector $31,835.48
Chief Financial Officer (part time) $88.98/hour
Tax Collector (part time) $88.98/hour
Technical Assistant to Construction (part time) $26.53//hour
Tax Assessor (part time) $14,059.59
Zoning Officer (part time) $9,514.46
Land Use Admin/Admin Asst. $55,000.00
Deputy Registrar $175.00 / month
Supt. of Public Works $89,034.93
Licensed Water Operator $49,682.45
Assistant to Superintendent of Public Works $41,000.00
Foreman $78,668.75
Judge of Municipal Court $13,367.29
Court Administrator (part time) $18,570.69
Prosecutor - (Flat Rate per Court Session/per resolution) $300.00
Public Defender — (Flat Rate per Court Session/per resolution) $200.00
Court Officer — (Flat Rate per Court Session) $76.50
Chief of Police  (yearly clothing allowance $1,500) $120,912.50
Administrative Assistant — Police Department $15.61/hour
Construction Official $29,082.87
Plumbing Sub-Code $51.25/ hour
Fire Sub-Code $43.68/ hour
Electric Sub-Code $42.80/ hour

a. One person may serve in more than one office or position of employment as listed in Section
a hereof. The hourly rates for Plumbing Sub-Code and Fire Sub-Code assume these functions
are performed by separate people. A person hired to serve in a dual capacity as both
Plumbing Sub-code and Fire Sub-code official shall be compensated at the rate of $51.25 per
hour whether the work in question is in one or both capacities.

b. The amounts shown in Section a. hereof are the maximum amounts to be paid. However, at
the discretion of Borough Council, lesser amounts can be paid.
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c. The rate of compensation of each employee paid on an hourly basis is as follows:
Minimum Maximum
Police Department:
Crossing Guards $15.00 $26.53
Crossing Guard — Special Events $ 40.00 per hour
Special Police $ 17.00 per hour
Part Time Employees — All Departments:
Part Time or Temporary $8.00 $25.00
Part Time/Temporary/Licensed up to a maximum of $100.00
SECTION II:  Employee/Personnel Manual.

The terms and conditions of employment as set forth in the Borough Employee or Personnel
Manual, as the same may exist and change from time to time, are hereby incorporated herein by
reference. The Personnel Manual does not create a contract of employment and except for
employees who are tenured; no contract of employment other than “at will” has been expressed or
implied. The policies, rules and benefits described in the Manual are subject to change at the sole
discretion of the Borough Council at any time.

SECTION IlI:

All ordinances or parts of ordinances inconsistent with this ordinance are hereby repealed.
SECTION IV:

Terms and Conditions of employment for Police and Public Works employees are specified in the
respective labor agreements.

SECTION V:
This ordinance shall take effect upon final adoption and publication according to law, but the

salaries herein provided for shall be retroactive to January 1, 2022 if appropriate.

Introduced:

Advertised:

Public Hearing:

Adopted:

Published:

ATTEST: APPROVED:
Elizabeth Sterling, Borough Clerk James Davy, Mayor
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AN ORDINANCE AMENDING THE BOROUGH SALARY ORDINANCE (ORDINANCE
2022-3) TO PROVIDE FOR PAYMENT OF CROSSING GUARDS FOR SPECIAL

RECORD OF COUNCIL VOTE ON INTRODUCTION

EVENTS AT THE RATE OF $40.00 PER HOUR

Item 5.

COUNCILMAN | AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V | AB.
Angarone Gross

Chandler Marciante

Gnatt Stern

RECORD OF COUNCIL VOTE ON ADOPTION

COUNCILMAN | AYE NAY | N.V. A.B. COUNCILMAN AYE NAY | NV | AB.
Angarone Gross

Chandler Marciante

Gnatt

Stern




BOROUGH OF PENNINGTON
ORDINANCE NO.

AN ORDINANCE AMENDING THE BOROUGH NUISANCE

ORDINANCE TO PROHIBIT INTRUSIVE OUTDOOR LIGHTING

[AND OPERATION OF POWER MOWERS AND LEAF BLOWERS
DURNG CERTAIN HOURS]

WHEREAS, the Borough Nuisance Ordinance, Chapter 136 of the Code of the Borough
of Pennington, seeks to protect and promote the public health through the control, abatement and
prevention of conditions injurious to the public health and safety;

WHEREAS, the Nuisance Ordinance prohibits conditions and activities deemed to be
detrimental or a threat to the public health or environment or an annoyance interfering with the
comfort and well-being of the residents of the Borough;

WHEREAS, Borough Council finds and determines that outdoor lighting fixtures that
illuminate beyond the property on which they are installed, when left on during the late night and
early morning hours, unreasonably disrupt the peace and privacy of neighboring residents and
endanger public health;

[WHEREAS, Council also finds and determines that the operation of power mowers and
leaf blowers in the early morning and evening hours represents an excessively loud and
unnecessary disturbance of the peace and comfort of residents and is a danger to the health and
welfare of the community;]

WHEREAS, amending the Nuisance Ordinance to prohibit these conditions [and

activities] will provide a mechanism for abatement as well as enforcement when appropriate;

Item 6.




Item 6.

NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough of
Pennington, that Chapter 136 of the Code of the Borough of Pennington, at Section 136-3, is
hereby amended to include the following prohibitions:

“136-3. Nuisances Defined and Prohibited.

* * *
(21) Outdoor lighting fixtures that are not shielded e+ and constructed to
prevent illumination beyond the property on which they are installed, including
lights controlled by motion detectors, shall be turned off between 12:00
midnight and sunrise. Lighting directed-downward shall be presumed to

prevent illumination beyond the property if it is directed downward and no

direct light is emitted above a plane extending outward from the base of the
light source parallel to the ground. erand-etherwiseshielded-orand

IHHlumination beyond the property between 12:00 midnight and sunrise is

prohibited.

[(22) No person shall operate or cause or permit to be operated any
power lawnmower or leaf blower except between the hours of 8:00 a.m.
and 8:00 p.m. Monday through Friday, 9:00 a.m. and 8:00 p.m. on
Saturday, and 9:00 a.m. and 6:00 p.m. on Sunday.”]*

AND BE IT FURTHER ORDAINED THAT THIS Ordinance shall be effective upon its

passage and publication as provided by law.

tLanguage in brackets { } is for discussion only.

2




WHEREAS, certain bills are due and payable as per itemized claims listed on the following

BOROUGH OF PENNINGTON
RESOLUTION 2022 —12.13

AUTHORIZING PAYMENT OF BILLS

schedules, which are made a part of the minutes of this meeting as a supplemental record,;

NOW, THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of

Pennington that the bills be paid on audit and approval of the Mayor, the Appropriate Council Member

and the Treasurer in the amount of $ 554,244.02 from the following accounts:

Item 8.

Current $ 465,400.33
WI/S Operating $ 34,642.75
General Capital $ 26,208.15
Water/Sewer Capital $ 152572
Grant Fund $ 143368
Animal Control Fund $ 42.10
Open Space $ 7,659.50
Developer’s Escrow $ 1,775.00
COAH Trust $ 7,351.20
Other Trust Fund $ 820115
Recreation $ 4.44
TOTAL $ 554,244.02
Record of Council Vote on Passage

COUNCILMAN [ AYE [NAY [NV. [AB. | COUNCILMAN AYE [NAY [NV. [AB.

Angarone Gross

Chandler Marciante

Gnatt Stern

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of

the Borough of Pennington at a meeting on December 29, 2022.

Elizabeth Sterling, Borough Clerk




TO:
SUBJECT:

BILL LIST:

CK 18213
CK 18329
Ck 18342
CK 18343
Wire 12099
Wire 12101

Ck 5737
Wire 22100

Wire 12100

Ck 1197

Mayor & Council

Time Sensitive Payments

Bank of Princeton
29-Dec-22

22-00983
22-00769
22-00994
22-00996

22-00982
22-00994

22-00994

22-00988

Current Fund
VOID
VOID
Boro of Pennington - Open Space
Elizabethtown Gas (replaced 18213)

Payroll Account
Payroll Account - DCRP - 12/15/22

Water/Sewer Operating

Kathleen Windfelder
Payroll Account

Trust Fund

Payroll Account

Open Space

First American Title Ins. Co.

LA H B P Y
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TOTAL $§

Page 1

(382.31)

(2.99)
264.70
382.31
64,854.71
126.19

65,627.91

162.06
10,198.03

10,360.09

7,203.34

7,203.34

344.00

344.00

83,536.34

Item 8.
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Item 9.

BOROUGH OF PENNINGTON
RESOLUTION # 2022 - 12.14

RESOLUTION AUTHORIZING BUDGET TRANSFERS

WHEREAS, N.J.S.A. 40A:4-58 provides that during the last two months of the fiscal year or
the first three months of the following year, should it become necessary to expend funds for any purposes
specified in the budget an amount in excess of the respective sums appropriated therefore and there shall
be an excess in any appropriations over and above the amount deemed to be necessary to fulfill the
purpose of such appropriations transfers may be made; and

WHEREAS, transfers may not be permitted to appropriations for contingent expenses or
deferred charges; and

WHEREAS, transfers may not be permitted from appropriations for contingent expenses,
deferred charges, cash deficit of the preceding year, reserve for uncollected taxes, down payments, capital
improvement fund or interest and redemption charges;

NOW THEREFORE BE IT RESOLVED, by the Borough Council of the Borough of
Pennington that transfers be made between the following year 2022 budget appropriations:

Current Fund Appropriations: To: From:
Social Security — Other Expense $6,000.00
Administration — Salaries $6,000.00
Total Current Fund $6,000.00 $6,000.00

Record of Council Vote on Passage

COUNCILMAN AYE | NAY | N.V. | AB. | COUNCILMAN AYE | NAY | N.V. | AB.
Angarone Gross

Chandler Marciante

Gnatt Stern

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough
Council of the Borough of Pennington at a meeting on December 29, 2022.

Elizabeth Sterling, Borough Clerk
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BOROUGH OF PENNINGTON
RESOLUTION 2022 - 12.15

RESOLUTION AUTHORIZING REFUND OF REDEMPTION
MONIES TO OUTSIDE LIENHOLDER

WHEREAS, at the Borough Tax Sale held on December 2, 2022, a lien was sold on Block 702,
Lot 21, also known as 115 Voorhees Avenue, Pennington, NJ, for 2021 delinquent tax and water/sewer
payments; and

WHEREAS, this lien, known as Tax Sale Certificate #21-00002, was sold to Christiana T C/F
CE1/First Trust for 0% and a 65,000.00 premium; and

WHEREAS, Christopher and Elizabeth Schafer, 115 VVoorhees Avenue, Pennington, NJ 08534,
has effected redemption of Certificate #21-00002 in the amount of $4,514.48;

NOW, THEREFORE, BE IT RESOLVED, that the Chief Financial Officer is authorized to
issue a check in the amount of $4,514.48 payable to Christiana T C/F CE1/First Trust, P.O. Box 5021,
Philadelphia, PA 19111-5021 for the redemption of Tax Sale Certificate #21-00002.

BE IT FURTHER RESOLVED, that the Chief Financial Officer is authorized to issue a check
in the amount of $65,000.00 (Premium) from the Other Trust fund to the aforementioned lienholder.

Record of Council Vote on Passage

Item 10.

COUNCILMAN | AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B.
Angarone Gross

Chandler Marciante

Gnatt Stern

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the
Borough of Pennington at a meeting on December 29, 2022.

Elizabeth Sterling, Borough Clerk
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BOROUGH OF PENNINGTON
RESOLUTION 2022-12.16

RESOLUTION AUTHORIZING MODIFIED/LIGHT DUTY POLICY
FOR PENNINGTON BOROUGH POLICE DEPARTMENT

WHEREAS, the Chief of Police and the Public Safety Committee of Borough Council
recommend adoption of a modified/light duty policy to be incorporated in the policies and
procedures of the Pennington Borough Police Department (“Modified/Light Duty Policy”);

WHEREAS, the purpose of the Modified/Light Duty Policy is to establish authority and
procedures for granting temporary modified-duty assignments to eligible employees when such
assignments advance a legitimate departmental goal;

WHEREAS, the proposed Modified/Light Duty Policy would permit assignment of
employees of the Department to temporary modified-duty when injury, illness or disability,
including pregnancy, causes them to be temporarily unavailable to perform their regular
assignments but they are capable of performing alternate duty assignments;

WHEREAS, the Modified/Light Duty Policy would create opportunities for employees
in these situations to remain productive while serving the best interests of the Department;

WHEREAS, this Modified/Light Duty Policy defines eligible personnel, prescribes rules
for its use, and includes explicit provisions for pregnant officers to ensure equal treatment in
accordance with applicable law;

WHEREAS, a copy of the proposed Modified/Light Duty Policy is attached to this
Resolution;

NOW, THEREFORE, BE IT RESOLVED, by Borough Council of the Borough of
Pennington, that the attached Modified/Light Duty Policy is hereby approved and the Chief of
Police and Borough Clerk are hereby authorized to take such steps as necessary to implement this
Policy beginning with its incorporation in the policies and procedures of the Police Department.

Record of Council VVote on Passage

Item 11.

COUNCILMAN | AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B.
Angarone Gross

Chandler Marciante

Gnatt Stern

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the
Borough of Pennington at a meeting on December 29, 2022.

Elizabeth Sterling, Borough Clerk
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BOROUGH OF PENNINGTON
RESOLUTION 2022-12.17

A RESOLUTION ADOPTING TECHNOLOGY RISK MANAGEMENT STANDARDS IN
COMPLIANCE WITH THE NEW JERSEY MUNICIPAL EXCESS LIABILITY JOINT
INSURANCE FUND’S CYBER RISK MANAGEMENT PLAN’S TIER THREE REQUIREMENTS

WHEREAS, the Borough of Pennington is a member of the Mid Jersey Municipal JIF which
secures insurance protection through the New Jersey Municipal Excess Liability Joint Insurance Fund (NJ
MEL); and

WHEREAS, through its membership in the Mid Jersey Municipal JIF, the Borough of Pennington
enjoys cyber liability insurance coverage to protect the Borough of Pennington from the potential
devastating costs associated with a cyber related claim; and

WHEREAS, in an attempt to prevent as many cyber related claims as possible, the NJ MEL
developed and released to its members the NJ MEL Cyber Risk Management Plan; and

WHERAS, the NJ MEL Cyber Risk Management Plan outlines a set of best practices and
standards broken out into Tier 1, Tier 2, and Tier 3 standards that if adopted and followed will reduce many
of the risks associated with the use of technology by the Borough of Pennington; and

WHEREAS, in addition to the reduction of potential claims, implementing the following best
practices and standards will enable the Borough of Pennington to claim a reimbursement of a paid
insurance deductible in the event the member files a claim against the Borough of Pennington’s cyber
insurance policy, administered through the Mid Jersey Municipal JIF and the Municipal Excess Liability
Joint Insurance Fund;

NOW, THEREFORE BE IT RESOLVED that the Borough of Pennington does hereby adopt
the following best practices and standards, a copy of which is attached hereto and incorporated herein by
reference, in accordance with Tier 3 of the NJ MEL Cyber Risk Management Plan; and

Network Segmentation Remote Access - MFA
Password Integrity System and Event Logging Review
Third-Party Risk Management

BE IT FURTHER RESOLVED, that a copy of this resolution along with all required checklists
and correspondence be provided to the NJ MEL Underwriter for their consideration and approval.

Record of Council VVote on Passage

Item 12.

COUNCILMAN | AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B.
Angarone Gross

Chandler Marciante

Gnatt Stern

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the
Borough of Pennington at a meeting on December 29, 2022.

Elizabeth Sterling, Borough Clerk James Davy, Mayor
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BOROUGH OF PENNINGTON
RESOLUTION 2022 -12.18

RESOLUTION AUTHORIZING REFUNDS

BE IT RESOLVED that a refund be issued from the Developer’s Escrow Fund to Joseph
Zambrano, 314 Sked Street, Pennington, NJ 08534 for the balance of Planning Board Application 22-001

in the amount of $571.33.

Record of Council Vote on Passage

Item 13.

COUNCILMAN | AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B.
Angarone Gross

Chandler Marciante

Gnatt Stern

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the
Borough of Pennington at a meeting on December 29, 2022.

Elizabeth Sterling, Borough Clerk
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Item 14.

BOROUGH OF PENNINGTON
RESOLUTION 2022 —12.20

RESOLUTION AUTHORIZING THREE-MONTH EXTENSION OF SHARED SERVICES
AGREEMENT WITH THE TOWNSHIP OF MONTGOMERY
FOR HEALTH SERVICES

WHEREAS, pursuant to the Uniform Shared Services and Consolidation Act, N.J.S.A. 40A:65-1,
et seq.) and Title 8, Chapter 52 of the New Jersey Administrative Code, the Borough of Pennington
entered into a three-year shared services agreement with the Township of Montgomery (“Montgomery”)
for the provision of Health Services to the Borough;

WHEREAS, the three-year contract, of which a copy is attached, became effective as of
January 1, 2020 and extended through December 31, 2022 and has been renewed annually;

WHEREAS, Montgomery Township, by letter of its Administrator dated November 2, 2022, has
advised the Borough that upon the expiration of the current contract it does not wish to continue the
relationship for another term but will offer a three-month contract extension to permit the Borough to
secure an agreement with another Health Department;

WHEREAS, the price proposed by Montgomery Township for this extension is $13,348.91 for
the three months combined, with all other terms of the existing contract to remain the same;

WHEREAS, the Borough administration is in the process of securing with Hopewell Township a
three-year shared services agreement for health services intended to be effective, upon approval by the
respective governing bodies, on April 1, 2023;

NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of
Pennington, that the Mayor, with the attestation of the Borough Clerk, is hereby authorized to enter into the
aforesaid three-month extension of contract with Montgomery Township, for the price of $13, 348.91 for
the three months combined, with all other terms of the existing health services contract to remain the same,
subject to execution of a written document effecting the extension approved by the Borough Attorney.

Record of Council Vote on Passage

COUNCILMAN | AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B.
Angarone Gross

Chandler Marciante

Gnatt Stern

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the
Borough of Pennington at a special meeting on December 29, 2022.

Elizabeth Sterling, Borough Clerk
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SHARED SERVICES AGREEMENT BETWEEN PENNINGTON BOROUGH,
MONTGOMERY TOWNSHIP, AND THEIR RESPECTIVE BOARDS OF
HEALTH FOR PUBLIC HEALTH SERVICES

This Agreement, made this___ day of , 2019, by and between the
Borough of Pennington and the Pennington Borough Board of Health, having their
principal place of business at 30 North Main Street, Pennington, NJ 08534, (collectively
referred to as “Borough”), and the Township of Montgomery and the Montgomery
Township Board of Health, having their principal place of business at 2261 Van Horne
Road - Route 206 North, Belle Mead, NJ 08502 (collectively referred to as “Township”);

WHEREAS, the Township provides Public Health Services to its municipality in
compliance with the standards set forth in NJSA 26:3A2-10, and NJAC 8:52-1.1, et seq.;
and

WHEREAS, the Borough desires to have the Township provide Public Health
Services for a fee, as more detailed below; and

WHEREAS, in consideration of payment described in this document, the
Township is willing to provide such services according to NJSA 26:3A2-10, NJAC 8:52-
1.1, et seq., and other applicable statutes and regulations,

NOW THEREFORE, in consideration of the mutual promises and covenants
contained herein, it is agreed by the parties hereto as follows:

A. SCOPE OF SERVICES.
1. Except as excluded from the Scope of Services pursuant to Section 12 of

this Agreement, the Township will provide properly licensed personnel
within the jurisdiction of the Borough to perform all services and activities
and meet all the standards of performance and staffing required of a local
board of health pursuant to N.J.S.A. 26:3A2-10 and the Public Health
Practice Standards of Performance for Local Boards of Health in New
Jersey (revised) as set forth at N.J.A.C. 8:52-1.1, et seq. (“Practice
Standards”), as hereinafter may be amended and supplemented from time
to time. The required services, activities, and standards are set forth in the
sixteen subchapters of the Practice Standards, which are incorporated
herein by reference as if fully set forth at length.

2. The Borough shall designate the Township Health Officer to be the

Borough’s Health Officer, and to serve as its general agent for the
1

Item 14.
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enforcement of its ordinances and the Public Health laws of the State
during the term of the Agreement.

The Township Health Officer and/or other professional staff from the
Township Health Department will conduct investigations into violations of
health-related ordinances, statutes, and regulations and will take the
necessary enforcement actions to obtain compliance (including summons
to Municipal Court when warranted).

The Township Health Officer and/or other professional staff from the
Township Health Department will furnish the Borough’s Board of Health
with a written quarterly report of all services rendered by the Health
Officer and staff, as well as a narrative on current and emerging local
health issues. The Township Health Officer, or her designee, will attend
quarterly meetings of the Borough’s Board of Health, and will provide an
annual report to the Borough’s elected officials.

Any applicant for a health department-related license will file its
application with the Borough and pay the appropriate license fee. These
fees will be retained by the Borough. The completed license applications
will then be electronically sent to the Township’s Health Department for
review, license issuance, and all necessary inspections.

The Township’s Health Department will issue health-related licenses on
behalf of the Borough, including retail food, temporary food sales, public
recreational bathing facilities, child care, and other establishments subject
to regulation under the New Jersey State Sanitary Code. The Township’s
Health Department will review and approve plans, perform necessary
inspections (usually once or twice per year) and investigate any complaints
related to these establishments. The Township Health Officer, or her
designee, will advise the Borough’s Board of Health of any

immediate health hazard violations within 48 hours of the inspection and
will initiate appropriate enforcement action to protect the public health.
During the term of this Agreement, any grants or aid awarded to the
Borough for any purpose related to enhancing the public health beyond the
scope of this Agreement shall be paid to the Township, and the Township

shall be responsible for providing the funded service.

2
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10.

11.

The parties recognize that responsibilities not addressed in the Practice
Standards are often assigned to Health Departments to meet local
priorities. The Borough shall consult with the Township Health Officer on
a case-by-case basis as to whether such additional responsibilities fall
within the scope of this agreement, and may negotiate additional services
for an additional fee through a letter of agreement.

This Agreement does not create an employment relationship between the
Township’s Health Officer, and/or the professional staff from the
Township Health Department, and the Borough. While performing duties
in the Borough, the Township’s Health Officer, and/or the professional
staff from the Township’s Health Department, shall be compensated
according to the terms of their employment with the Township.

While on duty rendering assistance to the Borough, to the extent permitted
by law, the Township’s Health Officer, and/or the professional staff from
the Township Health Department, shall have the same powers, authority
and immunities as Borough personnel, and shall act as the Borough’s
agent, pursuant to N.J.S.A. 40A:65-7(d).

Tobacco Age of Sale Enforcement. The Health Department will provide
annual Age of Sale Enforcement to licensed tobacco/Electronic Smoking

Device establishments.

B. EXCLUSIONS.

12.

The Township will specifically not be responsible for providing the

following services to the Borough:

m Responsibilities of Mercer County Division of Public
Health, including County Environmental Health Act.
Although not responsible for providing the services, the
Township Health Officer will assure the Borough has access
to these services.

m NJLINCS, including, but not limited to, bioterrorism
grant-related activities and emergency communication
system or successor programs. These programs are
administered by Mercer County, but the Township Health
Officer, pursuant to N.J.A.C. 8:52-3.4, will assure that the
Borough participates in these services.

m Registrar of Vital Statistics. Each municipality shall
provide its own Registrar service

3
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15.

16.

m Animal Control, other than potential human exposure to
rabies. The provision of animal control services is
addressed under a separate shared services agreement
between the Township and Borough.

m NJ Right to Know, Blood-Borne Pathogens Standard,
and other PEOSIIA program administration. The
Township Health Officer, upon request, will provide
technical consultation on occupational safety issues for
Borough staff to implement. Actual training and program
administration can be obtained from the Township at a rate
of $50 per hour after the execution of a separate shared
services agreement or letter of agreement.

EFFECTIVE DATE/TERMINATION.

This Agreement is for a 3-year period, beginning on January 1, 2020 and

ending on December 31, 2022. Each party shall notify the other in writing
60 days before the expiration of this Agreement if it desires to renew the
Agreement.

FEES.

The Borough shall pay the Township at the following rate for the services
described in this Agreement:

January 1, 2020 - December 31, 2020: $44,680.00
January 1, 2021 - December 31, 2021: $45,570.00
January 1, 2022 - December 31, 2022: $46,480.00

Fees shall be paid in two equal installments, the first no later than February
1 and the second no later than August 1 of each year that this Agreement is
in effect.

LIABILITY/HOLD HARMLESS.

Montgomery Township and Pennington shall each be responsible for

their own negligent acts and omissions arising out of or relating to the
performance of this agreement, consistent with the provisions of the New
Jersey Tort Claims Act, NJSA 59:1-1 et seq. Each party shall indemnify,
defend and hold harmless the other party, its agents, officers and
employees and their successors and assigns, from and against all liability,
claims, suits, demands, actions or causes of action of any kind and nature

for any such negligent acts and omissions.

Item 14.
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F.
17.

18.

19.

20.

21.

22.

MISCELLANEQOUS

This Agreement shall become effective upon the adoption of appropriate

resolutions by the Township and Borough approving the terms and
conditions set forth in this Agreement and authorizing the Mayor and
Clerk to authorize this Agreement, and the approval of the New Jersey
State Commissioner of Health. The Agreement may be executed in
counterparts and any party hereto may execute any such counterpart, each
of which when executed and delivered shall be deemed to be an original
and all of which counterparts taken together shall constitute but one and
the same instrument.
All section headings contained in this Agreement are for convenience of
reference only, do not form a part of this Agreement and shall not affect in
any way the meaning or interpretation of the Agreement.
Any and all notices, pursuant to this Agreement, shall be in writing and
shall be deemed given only if delivered personally, by certified mail, or by
overnight mail.
This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter contained herein. This Agreement
supersedes all prior agreements and understandings between the parties
with respect to such subject matter. This Agreement may not be changed
orally, but only by an agreement in writing and signed by the parties.
The Township and the Borough represent that they have duly advised
their insurance carriers of the terms and conditions of this Agreement.
If any section, paragraph, subsection, clause, or provision of this
Agreement shall be adjudged by a court to be invalid, such adjudication
shall only apply to the section, paragraph, subsection, clause, or provision
so adjudges and the remainder of this Agreement shall be deemed valid

and effective.
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IN WITNESS WHEREOF, the parties have hereunto caused these presents to be

signed by their proper corporate officers and their proper corporate seals to be affixed the

day and year first above written.

ATTEST:

Elizabeth Sterling, Clerk

ATTEST:

BOROUGH OF PENNINGTON

ATTEST:

Joseph Lawver, Mayor

PENNINGTON BOROUGH BOARD OF
HEALTH

, Board of Health President

TOWNSHIP OF MONTGOMERY

Donna Kukla, Clerk

ATTEST:

Stephanie Carey, Health Officer

Sadaf Jaffer, Mayor

MONTGOMERY TOWNSHIP BOARD OF
HEALTH

William Bucci, Board of Health President
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BOROUGH OF PENNINGTON
RESOLUTION 2022 -12.21

RESOLUTION AUTHORIZING THREE-MONTH EXTENSION OF SHARED SERVICES
AGREEMENT WITH THE TOWNSHIP OF MONTGOMERY
FOR ANIMAL CONTROL SERVICES

WHEREAS, pursuant to the Uniform Shared Services and Consolidation Act, N.J.S.A. 40A:65-1,
et seq.) and Title 8, Chapter 52 of the New Jersey Administrative Code, the Borough of Pennington
entered into a three-year shared services agreement with the Township of Montgomery (“Montgomery”)
for the provision of Animal Control Services to the Borough;

WHEREAS, the three-year contract, of which a copy is attached, became effective as of
January 1, 2020 and extended through December 31, 2022 and has been renewed annually;

WHEREAS, Montgomery Township, by letter of its Administrator dated November 2, 2022, has
advised the Borough that upon the expiration of the current contract it does not wish to continue the
relationship for another term but will offer a three-month contract extension to permit the Borough to
secure an agreement with another municipality;

WHEREAS, the price proposed by Montgomery Township for this extension is $3,668.87 for the
three months combined, with all other terms of the existing contract to remain the same;

WHEREAS, the Borough administration is in the process of securing with Hopewell Township a
three-year shared services agreement for animal control services to be effective, upon approval by the
respective governing bodies, on April 1, 2023;

NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of
Pennington, that the Mayor, with the attestation of the Borough Clerk, is hereby authorized to enter into the
aforesaid three-month extension of contract with Montgomery Township, for the price of $3,668.87 for the
three months combined, with all other terms of the existing animal control services contract to remain the
same, subject to execution of a written document effecting the extension approved by the Borough
Attorney.

Record of Council Vote on Passage

Item 15.

COUNCILMAN | AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B.
Angarone Gross

Chandler Marciante

Gnatt Stern

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the
Borough of Pennington at a special meeting on December 29, 2022.

Elizabeth Sterling, Borough Clerk
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SHARED SERVICES AGREEMENT BETWEEN PENNINGTON BOROUGH
AND MONTGOMERY TOWNSHIP FOR ANIMAL CONTROL SERVICES

This Agreement, made this day of , 2019, by and

between the Borough of Pennington, a municipal corporation having its principal place of
business at 30 North Main Street, Pennington, NJ 08534, (“the Borough™) and the
Township of Montgomery, a municipal corporation having its principal place of business
at 2261 Van llorne Road - Route 206 North, Belle Mead, NJ 08502 (“Township”);

WHEREAS, the Township provides animal control services to its municipality
in compliance with the standards set forth in NJSA 4:19-15.16 and NJAC 8:23A -1.1-
1.13, including the impoundment and housing of animals at a kennel; and

WHEREAS, the Borough desires to have the Township provide animal control
services, as described in more detail below, for a fee;

NOW THEREFORE, in consideration of the mutual promises and covenants
contained herein, the parties agree as follows:

A. SCOPE OF SERVICES.

1. The Township will provide a licensed Animal Control Officer for the
following services:

« Capture and impound stray animals and unlicensed dogs as required by
law.

» Care for, feed, and maintain the sanitation of animals in the
Township’s designated kennel facility and observe their
physical condition and behavior.

« Contact veterinarian when necessary.

» Capture, impound, and arrange for humane destruction of
suspected rabid animals

« Transport suspected rabies specimens for analysis at the
State Public Health Laboratory

» Investigate potentially dangerous dog incidents

» Investigate animal neglect and cruelty incidents

 Investigate complaints regarding stray animals, and licensed
and unlicensed domesticated animals.

» Follow-up of routine dog bites, monitoring and release from
home confinement

 Issue summons for violations of local or state animal control
regulations.

« Promote the adoption of animals and support their spaying and
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neutering.

The Township Animal Control Officer will impound and otherwise house
animals from the Borough as needed at the Township’s designated kennel
facility, and will provide all normal and customary kennel services
provided to other impounded animals.

The Township will provide Animal Control services for the Borough
equivalent to its own municipality, including manpower, vehicle costs,
veterinarian bills, euthanasia costs, adoption costs, etc.

Borough residents redeeming or surrendering animals must pay the
Township applicable shelter fees. These fees will be retained by the
Township as a host community benefit.

Determination of adoptability or need for euthanasia of any animal will be
at the discretion of the Township Animal Control Officer, subject to
applicable state laws.

The Township Animal Control Officer will provide coverage for after-
hours animal control emergency response in the Borough. An emergency

consists of:
Any sick or threatening animal
Animal cruelty
Bats in house if there is possible exposure
Dogs at large that are being held by resident or police

The Township Animal Control Officer will provide veterinary and animal
handling support for one annual rabies vaccination clinic for cats and
dogs, at a time and location by mutual agreement. The Borough is
responsible for providing clerical/administrative support for this clinic.
The Township Animal Control Officer will provide a quarterly report
documenting its activities to the Borough, and will maintain associated
files according to New Jersey Records Retention standards.

This Agreement does not create an employment relationship between the
Township’s Animal Control Officer and the Borough. While performing
duties in the Borough, the Township’s Animal Control Officer shall be
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compensated according to the terms of his employment with the
Township.

While on duty rendering assistance to the Borough, to the extent
permitted by law, the Township’s Animal Control Officer shall have the
same powers, authority and immunities as Borough personnel, and shall
act as the Borough’s agent, pursuant to N.J.S.A. 40A:65-7(d).

EXCLUSIONS.

The following services are excluded from this Agreement:

» Dog licensing

» Nuisance wildlife not presenting a threat to public health
and safety

» Deer Carcass removal

» Dog census (available for an additional fee under a letter of
agreement)

» Preparation of Initial “Notice of Bite and Confinement”
reports to be forwarded to Animal Control for follow up

* Activities commonly known as “Trap/Neuter/Release” or
Managed Feral Cat Colonies. Township policy does not
support managed feral cat colonies. Township policy does
not recognize managed feral cat colonies, but encourages
responsible pet ownership.

EFFECTIVE DATE/TERMINATION.

This Agreement is for a three (3) year period, beginning on January 1,

2020 and ending on December 31, 2022. Each party shall notify the other
in writing 60 days before the expiration of this Agreement if it desires to

renew the Agreement.

FEES.
The Borough shall pay the Township at the following rate for the services

described in this Agreement:

January 1, 2020 - December 31, 2020: $11,600.00
January 1, 2021 - December 31, 2021: $11,800.00
January 1, 2021 - December 31, 2022: $12,000.00

The fee shall be paid in two equal installments, the first no later than
February 1 and the second no later than August 1 of each year that this

Agreement is in effect.
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E.
14.

I

16.

17.

18.

LIABILITY/HOLD HARMLESS.

Montgomery Township and Pennington shall each be responsible for their

own negligent acts and omissions arising out of or relating to the
performance of this agreement, consistent with the provisions of the New
Jersey Tort Claims Act, NJSA 59:1-1 et seq. Each party shall indemnify,
defend and hold harmless the other party, its agents, officers and
employees and their successors and assigns, from and against all liability,
claims, suits, demands, actions or causes of action of any kind and nature

for any such negligent acts and omissions.

MISCELLANEOUS.

This Agreement shall become effective upon the adoption of appropriate
resolutions by the Township and Borough approving the terms and
conditions set forth in this Agreement and authorizing the Mayor and
Clerk to authorize this Agreement. The Agreement may be executed in
counterparts and any party hereto may execute any such counterpart, each
of which when executed and delivered shall be deemed to be an original
and all of which counterparts taken together shall constitute but one and
the same instrument.

All section headings contained in this Agreement are for convenience of
reference only, do not form a part of this Agreement and shall not affect in
any way the meaning or interpretation of the Agreement.

Any and all notices, pursuant to this Agreement, shall be in writing and
shall be deemed given only if delivered personally, by certified mail, or
by overnight mail.

This Agreement contains the entire understanding of the parties hereto
with respect to the subject matter contained herein. This Agreement
supersedes all prior agreements and understandings between the parties
with respect to such subject matter. This Agreement may not be changed

orally, but only by an agreement in writing and signed by the parties.
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19.  The Township and the Borough represent that they have duly advised

their insurance carriers of the terms and conditions of this Agreement.

20.  If any section, paragraph, subsection, clause, or provision of this

Agreement shall be adjudged by a court to be invalid, such adjudication

shall only apply to the section, paragraph, subsection, clause, or provision

so adjudges and the remainder of this Agreement shall be deemed valid

and effective.

IN WITNESS WHEREOF, the parties have hereunto caused these presents to be

signed by their proper corporate officers and their proper corporate seals to be affixed the

day and year first above written.

ATTEST:

Elizabeth Sterling, Borough Clerk

ATTEST:

Donna Kukla, Clerk

BOROUGH OF PENNINGTON

Joseph Lawver, Mayor

TOWNSHIP OF MONTGOMERY

Sadaf Jaffer, Mayor
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BOROUGH OF PENNINGTON
RESOLUTION 2022-12.22

RESOLUTION REQUESTING THE NEW JERSEY DEPARTMENT OF TRANSPORTATION
INSTALL AN ALL-PEDESTRIAN SIGNAL PHASE AT THE INTERSECTION OF ROUTE 31
AND WEST DELAWARE AVENUE

WHEREAS, all Pennington students must cross Route 31 to walk to Hopewell Valley Regional
School District’s middle school and high school; and

WHEREAS, late school busing was eliminated requiring more students to walk home from
school following afterschool activities when a crossing guard is not present; and

WHEREAS, more students are walking due to the increase in the cost of courtesy busing along
with the elimination of a cap on the cost of busing for a family; and

WHEREAS, Pennington Borough and Hopewell Township officials have long advocated for a
more protected crossing for students and residents at the intersection of Route 31 and West Delaware
Avenue; and

WHEREAS, traffic crashes in New Jersey resulted in 697 fatalities in 2021, a 20% increase from
2019; and

WHEREAS, 35% of these fatalities were pedestrians and bicyclists; and

WHEREAS, Pennington has adopted a Vision Zero resolution which focuses on a safe systems
approach to transportation planning and the principle that human life and health should be prioritized in all
transportation systems; and

WHEREAS, NJDOT and Pennington have Complete Street policies which call for designing
roads with the safety of all users in mind; and

WHEREAS, an all-pedestrian signal phase enables pedestrians to have their own phase, with no
traffic movements, which reduces any conflict between pedestrians and motorists, therefore decreasing the
likelihood of drivers crashing into pedestrians; and

WHEREAS, there are no pedestrians during the auto phases, which increases the throughput of
the turning movements of cars.

NOW THEREFORE BE IT RESOLVED that the Mayor and Council of Pennington Borough
request that the New Jersey Department of Transportation install all-pedestrian signals at the intersection of
Route 31 and West Delaware Avenue.

BE IT FURTHER RESOLVED that a copy of this resolution be sent to the New Jersey
Department of Transportation.

Record of Council Vote on Passage

Item 16.

COUNCILMAN | AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. | AB.
Angarone Gross

Chandler Marciante

Gnatt Stern

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the Borough of
Pennington at a special meeting on December 29, 2022.

Elizabeth Sterling, Borough Clerk
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