PENNINGTON BOROUGH
30 North Main Street, Pennington, New Jersey 08534
PLANNING/ZONING BOARD
AGENDA TO THE EXTENT KNOWN
October 9, 2024, 7:30 PM
Regular Meeting

The meeting connection information will be available on the Borough’s web site at
www.penningtonboro.org where instructions regarding the webinar will also be available. Documents
will be available for viewing at the Pennington Borough Hall, 30 North Main Street. Members of the
public may make comments during the public portion of the hearing. They may also be submitted by
email to planning@penningtonboro.org or in written letter form and delivered to the Board at the
Borough Hall, 30 North Main Street. All advance comments must be received by 4:00 p.m. the day
of the scheduled meeting. However, any comments concerning an application on the agenda can
only be made by attending the hearing on the application and providing testimony at the hearing
and cannot be submitted prior the meeting.

OPENING STATEMENT: Adequate notice of this meeting has been posted in Borough Hall and sent
to the officially designated newspapers: Hopewell Valley News and The Times of Trenton.

ROLL CALL:
Blackwell Caminiti Davy
Jackson Kassler-Taub O’Neill
Reilly Stern Tracy
Rex-Alt. #1 Upson-Alt. #2

I.  OPEN TIME FOR PUBLIC ADDRESS FOR ITEMS NOT ON THE AGENDA

II. PUBLIC HEARING
o Public Hearing on the Preliminary Investigation Report Concerning the Designation of
Block 201, Lots 6 and 7, With a Street Address of 2 Route 31 North, Borough of
Pennington Tax Map as a Non-Condemnation Area in Need of Redevelopment

III. NEW BUSINESS

Applications:
o Straube Center, Application #24-002, Preliminary and Final Site Plan Approval, as well
as Waiver Relief , having an address of 106 West Franklin Ave, known and designated as
Block 202, Lot 2, Proposing to Build an Elevator on the North Side of the Largest
Building



PENNINGTON BOROUGH
30 North Main Street, Pennington, New Jersey 08534
PLANNING/ZONING BOARD
AGENDA TO THE EXTENT KNOWN
October 9, 2024, 7:30 PM
Regular Meeting

IV. RESOLUTIONS FOR MEMORIALIZATION

o Nini, D Variance, 47 Eglantine Ave, Block 302, Lot 4, Pennington Borough Tax Map-
Appeal Application #PB 24-001

ROLL CALL:
Blackwell Caminiti Davy
Jackson Kassler-Taub O’Neill
Reilly Stern Tracy
Rex-Alt. #1 Upson-Alt. #2

V. MASTER PLAN COMMITTEE UPDATE
o Brief Update from Andy Jackson

VI. MINUTES FOR APPROVAL
o September 11, 2024

ADJOURNMENT:
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Preliminary Investigation Block 201, Lots 6 and 7

Introduction

This report has been prepared to assist the Borough of Pennington Planning Board in assessing whether
certain properties within the Borough meet the criteria for designation as an “area in need of
redevelopment” under the provisions of the New Jersey Local Redevelopment and Housing Law.

As per the requirements of the New Jersey Local Redevelopment and Housing Law (LRHL), N.J.S.A.
40A:12A-6, the governing body of the Borough of Pennington, with the adoption of Resolution 2024-8.6
on August 5, 2024 (see appendix 1), has directed the Planning Board to conduct a preliminary investigation
to assist in determining if certain properties within Pennington could qualify as “an area in need of
redevelopment”. This preliminary investigation has been conducted and properties assessed under the
criteria set forth in N.J.S.A. 40A:12A-5. Should ANY one of these conditions exist within the area studied,
it is reasonable to conclude that an area is in need of redevelopment. They include:

a. The generality of buildings are substandard, unsafe, unsanitary, dilapidated, or
obsolescent, or possess any of such characteristics, or are so lacking in light, air, or space, as
to be conducive to unwholesome living or working conditions.

b. The discontinuance of the use of a building or buildings previously used for commercial,
retail, shopping malls or plazas, office parks, manufacturing, or industrial purposes; the
abandonment of such building or buildings; significant vacancies of such building or buildings
for at least two consecutive years; or the same being allowed to fall into so great a state of
disrepair as to be untenantable.

c. Land that is owned by the municipality, the county, a local housing authority,
redevelopment agency or redevelopment entity, or unimproved vacant land that has
remained so for a period of ten years prior to adoption of the resolution, and that by reason
of its location, remoteness, lack of means of access to developed sections or portions of the
municipality, or topography, or nature of the soil, is not likely to be developed through the
instrumentality of private capital.

d. Areas with buildings or improvements which, by reason of dilapidation, obsolescence,
overcrowding, faulty arrangement or design, lack of ventilation, light and sanitary facilities,
excessive land coverage, deleterious land use or obsolete layout, or any combination of these
or other factors, are detrimental to the safety, health, morals, or welfare of the community.

e. A growing lack or total lack of proper utilization of areas caused by the condition of
the title, diverse ownership of the real properties therein or other similar conditions which
impede land assemblage or discourage the undertaking of improvements, resulting in a
stagnant and unproductive condition of land potentially useful and valuable for contributing
to and serving the public health, safety and welfare, which condition is presumed to be having
a negative social or economic impact or otherwise being detrimental to the safety, health,
morals, or welfare of the surrounding area or the community in general.

f. Areas, in excess of five contiguous acres, whereon buildings or improvements have been
destroyed, consumed by fire, demolished or altered by the action of storm, fire, cyclone,
tornado, earthquake or other casualty in such a way that the aggregate assessed value of
the area has been materially depreciated.
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Preliminary Investigation Block 201, Lots 6 and 7

g. In any municipality in which an enterprise zone has been designated pursuant to the
"New Jersey Urban Enterprise Zones Act,” P.L.1983, c.303 (C.52:27H-60 et seq.) the
execution of the actions prescribed in that act for the adoption by the municipality and
approval by the New Jersey Urban Enterprise Zone Authority of the zone development plan
for the area of the enterprise zone shall be considered sufficient for the determination that
the area is in need of redevelopment pursuant to sections 5 and 6 of P.L.1992, c.79
(C.40A:12A-5 and 40A :12A-6) for the purpose of granting tax exemptions within the
enterprise zone district pursuant to the provisions of P.L.1991, c.431 (C.40A:20-1 et seq.) or
the adoption of a tax abatement and exemption ordinance pursuant to the provisions of
P.L1991, c.441 (C.40A:21-1 et seq.). The municipality shall not utilize any other
redevelopment powers within the urban enterprise zone unless the municipal governing body
and planning board have also taken the actions and fulfilled the requirements prescribed in
P.L.1992,¢.79 (C.40A:12A-1 et al.) for determining that the area is in need of redevelopment
or an area in need of rehabilitation and the municipal governing body has adopted a
redevelopment plan ordinance including the area of the enterprise zone.

h. The designation of the delineated area is consistent with smart growth planning principles
adopted pursuant to law or regulation.

The properties studied are designated as Block 201, Lots 6 and 7 on the Borough Tax Map, and cover
approximately 2.8 acres located on the northwest corner of the intersection of Route 31 and West
Delaware Avenue. Figure 1, on the following page, is a recent aerial photograph detailing the location
of the parcels studied {outlined in yellow), with the block and lot designation of the studied parcels and
those lots surrounding labeled for reference.
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Preliminary Investigation

Figure 1: Aerial Photograph and Preliminary Investigation Area

| v,
s —

eI

Ny

tate Highwh

e LT

-

\
i)

=
Wa,

elHigh

3y 31 Stat,

“ B

R —
State H'gh,wa

ington TituevilleRd

penn
R— s

Map Scale = 1:1,200
or 1"= 100"

QNUE # M MR LSO

Route 31 and Delaware Study Area
A Partion of Pennington Borough
Mercer County, New lersey o 30 100
September 2024
Legend Map Preared by:
James T. Kyle, PP/AICP
PO Box 236
Hopewell, NJ 08525
’ {609)257-6706

Studied Parcels

Data Sources:
NJ Office of Information Technology, Office of

Geographic Infarmation Systems

HeRic
LT
Lok

Page 6




&gliminary Investigation Block 201, Lots 6 and 7

Description of the Study Area

The study area consists of approximately 2.8 acres of land on the northwest corner of West Delaware
Avenue and Route 31. Improvements present on each lot are summarized in Table 1 below.

Table 1 — Summary of Structures and Use

Property ~|[Stuctures L2 T 3 MR S I ) =

Two story .bri_ck .o-ff-ice. buil-c.l.i_r;g with_ba_nk drive Offic_e/éo_mr:nerciqln
through lanes; parking areas; detention basin

Lot 6

Lot 7 Wooded area with drainage features Vacant

In reviewing data published by the New Jersey Department of Environmental Protection (NJDEP) through
NJ GEOWEB, the study area does not contain any wetlands. A tributary of the Lewis Brook flows roughly
west to east through Lot 6 in its northwest corner, eventually flowing onto Lot 5 immediately to the north
then under Route 31. Although FEMA has not studied the Lewis Brook and established a floodway and
100 year flood elevation, more detailed engineering study of the Brook will be needed to establish the
potential flood hazard area and any regulatory issues under NJDEP rules. There are no known
contaminated sites documented by NJDEP that lie within the study area.

The study area is bound to the west by Hopewell Valley Central High School and the library, to the north
by the Global Neurosciences Institute and medical office uses, a gas station and other commercial uses to
the east and commercial uses to the south across West Delaware Avenue,

Existing Zoning

The study area is situated within the O-B Office Business Zone. Permitted primary uses include executive
or administrative, general business and professional offices, technical training centers, childcare centers and
educational uses. Permitted secondary uses include municipal parks, playgrounds and buildings deemed
appropriate and necessary by the Borough Council, garage and storage buildings which are necessary to
store vehicles, equipment or materials on the premises in conjunction with a permitted use, off-street parking
for the use of employees and visitors, cafeterias located within a permitted primary use and operated for
the exclusive use of employees and their guests and satellite and other receiving antennas. Permitted
conditional uses include public utility uses, scientific and research laboratories, banks, including drive-in
facilities, limited retail uses, cannabis retailers, cannabis delivery services and medical cannabis
dispensaries.

Legal Basis for Redevelopment in New Jersey

The New Jersey Local Redevelopment and Housing Law (LRHL), N.J.S.A. 40A:12A-1 et. seq., enables
municipalities to take advantage of a broad range of tools that assist in remedying deteriorated conditions
and blight or lack of proper utilization of land that ultimately impacts the public good. Areas that exhibit
a preponderance of vacant, deteriorated or underutilized structures, or lands that have remained
underutilized for a length of time can ultimately impact the viability of surrounding uses to the detriment of
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the public interest. And while these tools have been used exclusively and often in New Jersey’s larger
urban areas, they are equally effective in suburban municipalities like Pennington.

Redevelopment starts with the governing body authorizing the Planning Board to undertake a “Preliminary
Investigation” of whether a certain area or group of parcels meet the redevelopment criteria outlined in
N.J.S.A. 40A:12A-5. Amendments to the LRHL implemented after a 2006 Court decision require that the
governing body, in its resolution authorizing the preliminary investigation, specify whether condemnation
powers will be utilized in redevelopment efforts. In the case of this investigation, the governing body has
already determined condemnation powers will not be used, branding this a “non-condemnation
redevelopment area”. This means the Borough will not seek to condemn any privately-owned properties,
although all the property in the study area is already owned by the Borough.

While the LRHL does not prescribe an exact form for the preliminary investigation, it must contain, at a
minimum, a map of the area studied and the location of parcels included along with a statement as to the
basis for the investigation. The Planning Board is required to hold a public hearing on the preliminary
investigation, with notice given to affected property owners and general notice given by publication of the
hearing in a newspaper of general circulation. Notice must be published for two consecutive weeks, the
second publication occurring at least 10 days prior to the date of the hearing on the preliminary
investigation. The hearing is held much like a hearing for land development applications, where interested
parties and those immediately affected are afforded the opportunity to speak and enter evidence for the
Board’s consideration. At the conclusion of the public hearing, the Board is required to recommend tfo the
governing body that all or any part of the area studied be determined, or not be determined, to be an
area in need of redevelopment.

Considering the recommendation of the Planning Board, the governing body may adopt a resolution
determining that the area studied, or any part thereof, is an area in need of redevelopment. Once
adopted, the resolution must be forwarded to the Commissioner of Community Affairs for review; under
certain circumstances explicit approval is required, which must be issued by the Commissioner within 30
days. The governing body must issue a notice of determination within 10 days to all property owners
within the delineated area and any person who filed a written objection and specified an address where
o notice of determination must be sent.

Once an area is determined to be an area in need of redevelopment, the governing body must prepare
or authorize the Land Use Board to prepare, a redevelopment plan. The LRHL specifies that “the
redevelopment plan shall include an outline for the planning, development, redevelopment, or rehabilitation
of the project area sufficient to indicate:”

(1) Its relationship to definite local objectives as to appropriate land uses, density of population, and
improved traffic and public transportation, public utilities, recreational and community facilities and
other public improvements.

(2) Proposed land uses and building requirements in the project area.

{(3) Adequate provision for the temporary and permanent relocation, as necessary, of residents in the
project areq, including an estimate of the extent to which decent, safe and sanitary dwelling units
affordable to displaced residents will be available to them in the existing local housing market.

(4) An identification of any property within the redevelopment area which is proposed to be acquired
in accordance with the redevelopment plan.
(5) Any significant relationship of the redevelopment plan to (a) the master plans of contiguous

municipalities, {b) the master plan of the county in which the municipality is located, and (c) the State
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Preliminary Investigation Block 201, Lots 6 and 7

Development and Redevelopment Plan adopted pursuant to the "State Planning Act,” P.L.1985,
c.398 (C.52:18A-196 et al.).

(6) As of the date of the adoption of the resolution finding the area to be in need of redevelopment,
an inventory of all housing units affordable to low and moderate income households, as defined
pursuant fo section 4 of P.L.1985, c.222 (C.52:27D-304), that are to be removed as a result of
implementation of the redevelopment plan, whether as a result of subsidies or market conditions,
listed by affordability level, number of bedrooms, and tenure.

{7) A plan for the provision, through new construction or substantial rehabilitation of one comparable,
affordable replacement housing unit for each affordable housing unit that has been occupied at
any time within the last 18 months, that is subject to affordability controls and that is identified as
to be removed as a result of implementation of the redevelopment plan. Displaced residents of
housing units provided under any State or federal housing subsidy program, or pursuant to the "Fair
Housing Act," P.L.1985, c.222 (C.52:27D-301 et al.), provided they are deemed to be eligible,
shall have first priority for those replacement units provided under the plan; provided that any such
replacement unit shall not be credited against a prospective municipal obligation under the "Fair
Housing Act," P.L.1985, c.222 (C.52:27D-301 et al.), if the housing unit which is removed had
previously been credited toward satisfying the municipal fair share obligation. To the extent
reasonably feasible, replacement housing shall be provided within or in close proximity to the
redevelopment area. A municipality shall report annually to the Department of Community Affairs
on its progress in implementing the plan for provision of comparable, affordable replacement
housing required pursuant to this section.

(8) Proposed locations for zero-emission vehicle fueling and charging infrastructure within the project
ared in a manner that appropriately connects with an essential public charging network.

Any redevelopment plan may include requirements for the provision of affordable housing, but it must
contain discussion on the relationship of the plan to development regulations of the municipality and must
be “substantially consistent with” or “designed to effectuate” the municipal master plan. Redevelopment
plans are required to be adopted by ordinance and go through the normal procedure undertaken by the
governing body for such an action. The only difference in this case is referral of the redevelopment plan
to the Land Use Board. In accordance with the LRHL, if the Planning Board prepares the redevelopment
plan, as may be the case here, the governing body need not refer the plan and ordinance for review.

Review of Study Area Parcels and Redevelopment Criteria

What follows is an assessment of the study area under the criteria found in N.J.S.A. 40A:12A-5. The
redevelopment criteria considered included:

b. The discontinuance of the use of a building or buildings previously used for commercial, retail,
shopping malls or plazas, office parks, manufacturing, or industrial purposes; the abandonment
of such building or buildings; significant vacancies of such building or buildings for at least two
consecutive years; or the same being allowed to fall into so great a state of disrepair as to be
untenantable.

Based on conversations with the current owner of Lot 6, a significant portion of the building has been vacant
since Wells Fargo Bank ceased operations more than two years ago. While there are currently two office
tenants in the building, they occupy a small part of the floor area, and the majority of the building has
remained vacant. The current owner has marketed the property since Wells Fargo ended its lease but has
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Preliminary Investigation Block 201, Lots 6 and 7

been unable to attract new tenants despite significant efforts. Given office vacancy rates in Mercer County,
this is not surprising. As set forth in analysis by Cushman and Wakefield for the last 4 quarters in their
publication “Marketbeat for Central New Jersey” (see Appendix 2), office vacancy rates have risen from
19.6% in the third quarter of 2023 to 24.7% in the second quarter of 2024. For the second quarter of
2024, a total of 3,096,508 square feet of direct-leased space was empty with another 917,563 square
feet of sublet space vacant for a total of 4,014,071 square feet of vacant space. Total inventory of office
space in the County is 16,244,908 square feet.

The somewhat bleak progression of vacancy rates in Mercer County and the current owner’s inability to
lease the space for the last two years does not bode well for the future of this small office building. Similar
fact patterns in other areas of the state are what led the legislature to amend the LRHL during the COVID-
19 pandemic to change Criterion B to include language where properties with extended and significant
vacancies automatically qualify for designation as areas in need of redevelopment. The tools available
under the LRHL and the Long Term Tax Exemption Law are seen as a potential remedy to redeveloping
vacant office properties with alternative uses. Ultimately the extended vacancy of commercial, industrial
and office buildings can negatively affect the general welfare.

As extended vacancy consistent with Criterion B have been demonstrated through substantial credible
evidence provided by the current owner of the property, Lot 6 would qualify for designation as an area
in need of redevelopment.

Lot 7 is located on the west side of the study area and is owned by Mercer County. This wooded, triangular-
shaped lot has approximately 100’ of frontage on West Delaware Avenue but continues to narrow to a
point at its northern end. On its own, it has little utility for development of any use but could provide
valuable land area that could facilitate redevelopment of Lot 6. Under the definition of “redevelopment
area” or “area in need of redevelopment in the LRHL (N.J.S.A. 40A:12A-3), “A redevelopment area may
include lands, buildings, or improvements which of themselves are not detrimental to the public health, safety
or welfare, but the inclusion of which is found necessary, with or without change in their condition, for the
effective redevelopment of the area of which they are a part.” It is recommended that Lot 7 be included
in any designated redevelopment area as it likely cannot be developed on its own but can facilitate the
most effective redevelopment of Lot 6, as it can contribute valuable land area for parking or stormwater
management facilities.

Recommendations

Based on analysis contained in this preliminary investigation, it can be found that one of the criteria for
designation as an area in need of redevelopment contained in the Local Redevelopment and Housing Law
(N.J.S.A. 40A:12A-5) is met for the area studied, more particularly criterion B. Based on information
provided by the current owner, a significant portion of the building has been vacant for the last two years,
despite significant efforts to attract new tenants. The inclusion of Lot 7 is necessary for the effective
redevelopment of Lot 6.

Figure 2, on the following page, shows the recommended boundaries of what is proposed to be called the
“Route 31 and Delaware Redevelopment Area”.
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Figure 2: Recommended Brookside Redevelopment Area Boundaries
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Appendix 1
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BOROUGH OF PENNINGTON
RESOLUTION 2024-8.6

RESOLUTION AUTHORIZING AND DIRECTING THE PLANNING BOARD OF THE
BOROUGH OF PENNINGTON TO UNDERTAKE A PRELIMINARY INVESTIGATION TO
DETERMINE WHETHER CERTAIN PROPERTIES WITHIN THE BOROUGH QUALIFY AS
AN AREA IN NEED OF REDEVELOPMENT

WHEREAS, pursuant to the New Jersey Local Redevelopment and Housing Law, N.JLS.A.
40A:12A-6, the governing body of the Borough of Pennington ("Borough") is authorized to direct the
Planning Board of the Borough of Pennington ("Planning Board") to undertake a preliminary investigation
in order to determine whether certain properties within the Borough would qualify as an area in need of
redevelopment pursuant to the criteria set forth in N.J.S.A. 40A:12A-5; and

WHEREAS, the Legislature amended the Local Redevelopment and Housing Law on September
6, 2013 to expand and clarify various provisions of same; and

WHEREAS, as a provision of the amendment to the Local Redevelopment and Housing Law,
N.J.S.A. 40A:12-6, the Legislature has directed that the resolution authorizing the planning board to
undertake a preliminary investigation shall state whether the redevelopment area determination shall
authorize the municipality to use all those powers provided by the Legislature for use in a redevelopment
area other than the use of eminent domain (“Non-Condemnation Redevelopment Area™) or whether the
redevelopment area determination shall authorize the municipality to use all those powers provided by the
Legislature for use in a redevelopment area, including the powers of eminent domain (“Condemnation
Redevelopment Area™); and

WHEREAS, the Borough of Pennington does not intend to use all the powers provided by the
Legislature for use in a redevelopment area, and specifically, the Borough of Pennington will not utilize the
power of eminent domain; and

WHEREAS, the Borough Council desires the Planning Board to conduct such a preliminary
investigation relative to certain properties located within the Borough, more specifically identified as Block
201, Lots 6 and 7, as shown on the Official Tax Map of the Borough of Pennington (the "Property").

NOW, THEREFORE BE IT RESOLVED by the Borough Council of the Borough of Pennington,
that:

I. The Planning Board of the Borough of Pennington is hereby directed to conduct a preliminary
investigation to determine whether Block 201, Lots 6 and 7, or any portions thereof, constitute
an area in need of redevelopment (non-condemnation) according to the criteria set forth in the
Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-5;

2. The Planning Board of the Borough of Pennington is hereby directed to conduct a preliminary
investigation of the aforementioned Property, in accordance with the requirements set forth in
the Local Redevelopment and Housing Law, N.J.S.A. 40A: 12A-6, more specifically, to prepare
a map showing the boundaries of the potential area in need of redevelopment and locations of
the various parcels of property included therein, with a statement setting forth the basis for the
investigation appended to the map; to specify a date for a public hearing for the purpose of
hearing persons who are interested in, or would be affected by, the determination that the
delineated area is an area in need of redevelopment; to give notice of said hearing pursuant to
the requirements set forth in the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-
6(b)(3); to hear and receive into the record any objections or comments related to such a
determination that the proposed property be designated an area in need of redevelopment; and



3. After completing its hearing on the matter, the Planning Board shall recommend by resolution
whether Block 201, Lots 6 and 7, or any part thereof, should be determined, or should not be
determined by Borough Council to be an area in need of redevelopment.

BE IT FURTHER RESOLVED that this resolution shall take effect immediately.

Record of Council Vote on Passage

COUNCILMAN AYE NAY N.V. | A.B. COUNCILMAN AYE | NAY | N.JV. | AB.
Angarone X Marciante X

Chandler M Stern Absent
Gnatt S Valenza Absent

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the Borough of
Pennington at a meeting on August 5, 2024,

Elizabeth Sterling, Borough Clerk
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SPADACCINI

LAW FIRM LLC

DINO SPADACCINI * T

MELISSA MARINO*
ROBERTW. SLOMICZ" (I

*Member of NJ Bar
t Member of Pennsylvania Bar

98 FRANKLIN CORNER ROAD

F RULE 1:40 Qualified Mediator LAWRENCEVILLE, NEW JERSEY 08648

August 13, 2024

VIA UPS OVERNIGHT AND VIA EMAIL (planning@penningtonboro.org)

Kaitlyn Macellaro, Land Use Administrator
Borough of Pennington

30 North Main Street

Pennington, NJ 08534

Re:  Applicant/Owner: Straube Center, LLC

Property: 106 W. Franklin Ave.

Block 202, Lot 2
Zone: O-B Office (Building) Business Zone
Application: Preliminary and Final Site Plan

Dear Ms. Macellaro:

Phone: (609) 912-0100
Fax: (609) 912-0400

www.spadlaw.com

Writer’s email: dinoa'spadiaw.com

Enclosed please the following revised checks in connection with the above-referenced applica-

tion:
Application Fees Escrow
Preliminary Site Plan $ 700.00 $ 1,000.00
Final Site Plan $ 500.00 $ 1,000.00
Bulk Variance $ 500.00 $ 1.500.00
Total $ 1,700.00 $ 3,500.00
The proposed addition to the building is 30 s.f. Accordingly, the following escrow calculations
apply:
Preliminary site plan, nonresidential: $0.10 per square foot improved x 30 s.f. = $3.00
minimum $1,000.00
Final site plan, nonresidential: $0.05 per square foot improved x 30 s.f. = $1.50
minimum $1,000.00
Bulk Variance, nonresidential: $1,500 per variance
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SPADACCINI

LAW FIRM LLC

Kaitlyn Macellaro, Land Use Administrator
August 13,2024
Page 2

[ kindly request that the application be scheduled for the first available meeting of the Planning
Board. If you should have any questions, please do not hesitate to contact me.

Very truly yours,
THE SPADACCINI LAW FiIrM, LL.C

By: /P)/A——\_

“DINO SPADACCINI

DS/oms
Enc.
cc: (via email only)

Straube Center, LLC
Paul Pogorzelski, PE

\\spadsvrl 8\data\DOCS\DS\Straube Center LLC 1\Application\Macellaro ltr 081324.docx
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apptdt - O Date Recdimg
PENNINGTON BOROUGH

30 North Main Street

Pennington, NJ 08534

PLANNING & ZONING BOARD APPLICATION

To be completed by all applicants

Date - | Block: _29_2 ELot:_____g‘_____”

Address 106 W. Fra_nklln Avenue. ' Zone: O-B

Property Owner Name: Straube Center, LLC
Property Owner Address: 106 W. Franklin Ave., Pennington, NJ 08534
Property Owner Phone # and Email; 609-658-0741 bmeytrotthS@comcast net
' I have reviewed this application and supporting documentation and consent to the fmng if the
same with the Pennington Borough Planning/Zoning
. Property Owner Signature:
. Applicant Name: Same as Owner.
* Applicant Address:
Applicant Phone Number & Email: -
Contact or Agent’s Name {primary point of contact for appllcatlon) Dino Spadaccini, Esg.
' Contact or Agent’s Address: 98 Franklin Corner Road, Lawrenceville, New Jersey 08648
Contact or Ager_]t [ Phgqe_Number & Ema|| 609-912-0100 dino@spadlaw.com -
Ido hereby consent to the filing of this apphcatfon and appoint_Dino Spadaccini, Esq. to
 perform all duties as may be required to present this application before the Pennington Borough
Planning/Zoning Board. | do further acknowledge my agent will be the sole recipient of all
- documentation (reports, agendas, etc.) produged by Pennington Borough with regard to this

|  application.

' Applicant’s Signature: _ ‘
| do hereby accept the responsib, ﬂs age
- Contact or Agent’s s:gnature ]

' Name of Preparer of Plans: 201 Pogorzelski, B.E.
Preparer Address: 501 North Main Street, Doylestown, PA 18901

! Archltect s Name:
- Architect’s Address:
_Architect’s Phone Number & Email:
 Attorney’s Name  same as Agent.
Attorney’s Address:

- Attorney’s Phone Number & Email:




Application Type-Check all that apply:

O Appeal of Zoning Officer Decision

O Request for Interpretation of Zoning Ordinance

[ Sketch Site Plan Review (see Sketch Site Plan form and Borough Code 169.9 for details)
O Technical Review with Professionals

0 Resubmittal Due to Incompleteness

O Extension of Time

[ Conditional Use Permit

& Variance -Bulk or “C”

O Variance-Use or other “D” (please specify)
O General Development Plan

[0 Major Sub-Division

[ Minor Sub-Division

E(Preliminary Site Plan

[1 Site Plan Amendment

O Site Plan Waiver

2 Final Site Plan
0 Other (specify)

Has there been a prior application to the Planning and Zoning Board regarding
this property? YES or NO If yes, please indicate date, nature and disposition of

appﬁcatknm Use variance, bulk variances, lot line adjustment and preliminary/final
site plan approval APPROVED August 13, 2003.

Please provide a description of the current project or the reason for an appeal.
Attach additional sheets if necessary.

See plans and rider to application.




Provide a description of any requested variances. Attach additional sheets if necessary.

Ordinance Section Cited _..99_59@!_‘9@@%&9?“9(1 with justification for request
e SgE® " T ]

General Building/Project Information Zone:
- ' Existing | proposed '  Allowed in Zone*
- Lot Size ; g i o |
Lot Width | i
Lot Length | o , o

' Building Height 5 s_'._ ]
 Front Setback I L ?@,_ -~

i d@\-r Setback

' Distance from: o = 'E:S_D
| Right property line f Pﬁo

! Left property line : | ?'S| LCB |

%oflotcoverage | _B_ B | 5

 Height side yard ratio |' | - _ - _______:
Floor area ratio f | o

Gross floor area S _
*Rafer to Pennington Code, Section 215, Attachment 2, “Schedule of Area, Yard and Building
Regulations” or Attachment 3, “Scheduie of Area and Bulk Regulations for MU-3 Mixed Use Zone.”

ALSO COMPLETE AND SUBMIT THE APPLICATION CHECKLIST AND ALL SUPPORTING DOCUMENTS

1.3.2023



PENNINGTON BOROUGH
PLANNING/ZONING BOARD

APPLICATION CHECKLIST
Name of Applicant: Straube Center, LLC Application # & OQQ—/

Block: 292 Lot: 2 Date Filed__} 'I.;‘—q LT-U N

An Application shall not be considered complete until all of the materials and information
specified below have been submitted, unless a waiver is requested. The waiver request shall be
granted or denied within 45 days of receipt of said request. If an item is considered by the
applicant to be “Not Applicable”, a waiver request (W) should be made.

X=Provided | ARC

'ALL APPLICATIONS oo | Bocommendation |

Request

1. Applicable fees and escrow (2 separate checks), Escrow Agreement

Form. W-9 Form, Consent to Entry Form and Checklist (1 copy of
each)

) “Apphcatlons for certified fist of property owners within 200 feet and

taxes paid statement from tax collector. ($10.00 fee, may be included
in check with fees) (1 Copy) ] o

If the appllcant is a corporation or partnership, a list of the names and |
address of all persons having a 10% or more interest, in accordance
with NJ Statute. (1 digital and 6 hard copies for initial submission) . .

Fully completed application form (1 digital and 6 hard copies for initial
submission) | |

Original sealed survey showmg present status of property, prepared
by a NJ licensed land surveyor (1 original & 6 copies for initial ! X
submission) _ .

Copies of all easements, covenants & deed restrictions with metes & { w
bounds descriptions, including right of way dedications, on or MAP SHOWING
affecting the property in question. (1 digital and 6 hard copies for IE’;;‘&E\JJS &

initial submission) |

Plans showing the following information: (1 digital and 6 hard copies

for initial submission) |

A. Dimensions & lot area of existing lot and lot areas if new lot is A X A
proposed

B. Zoning district of subject property & surrounding lots; bulk
requirements applying to subject property in table form & B
displayed graphically

C. The location & purpose of all easements or rights-of-way onthe | C X | C
subject property & adjoining lots

D. Location of adjacent streets, existing & proposed buildings, _
structures, driveways & parking areas on the subject property, p_ X D
indicating setbacks from all lot and road lines - I . | o




E. Location & details of all existing & proposed stormwater control W
NGO CHANGE 1M

measures, including, but not limited to, roof drains, down spouts, ', .ca005
dry wells, storm water inlets, manholes, piping, stormwater COVER/RUNOFF

basins, outfalls, ditches, streams or other water courses E E
F. Where a basement or cellar is proposed for any building, including W
single family and multi-family dwellings, the supplicant shail NO BASEMENT/

ida : ; ] CELLAR IS
provide information regarding the depth to seasonal high water pROL:é,;ED

table, based on soil borings taken at the locations of the proposed

structure. (n/a if no basement)
G. Title block containing the name of the applicant, the name
address & telephone number of the plat preparer, license
number, signature & seal, existing lot and block numbers, the date X
prepared & the date and substance of each revision. G G
H. IF COMMERCIAL, parking requirement calculations & the location
of parking, including dimensions from parking spaces to the
property lines, street & structures. Existing parking areas with X
designated spaces should be shown H H
I. Plans and elevations should be accurate, true to scale and X
readable. ! !
i 8. Copies of the following: (1 digital and 6 hard copies for initial a
i submission} X
a. A current key map with north arrow showing the subject & A A
adjacent properties & structures thereon. An aerial or Google map
could be used. o
b. Architectural elevations B 'B
c. Floor plans c X ' C
d. Photograph(s) of the subject premises that may prove useful in D X 'D
helping the Board make an informed decision W '
. . MNOME PROPOSED
e. Lot area if new lot is proposed S B |E —. |
SKETCH PLAN ‘

Plans should be preliminary in form but should be true to scale. The plans should

indicate the size, shape and location of existing and proposed buildings, parking
" areas and drives, the location of proposed plantings, utilities, fences, signs and other w
: important features, and a key map showing the entire project, and its relation to the | e LAY IS
| surrounding properties and the existing buildings thereon. Basic bulk information PROVIDED

| should be provided indicating requirements of the zone district and what is

| proposed. |
| SITE PLAN/SUBDIVISION ASSUME
| See Site Plan Review, Chapter 163 or Subdivision, Chapter 181 in the Pennington jrifngfyR/}.j,lﬁ,LED

| Code Book for specific submission details that are required. You can find the Code OWNERS LIST.
Book at penningtonbaro.org or request a copy from the Land Use Administrator ?EE;’fié”Zﬁ;ﬂfsEo
| In addition to requirements above for ALL applications the plans MUST include: '\WE CAN ADD TO
a. Names of adjoining owners PLAN

b. Zone district and adjoining zones




c. Location of site structures, outside dimensions and architectural

elevations c. X C
d. Location of structures and streets surrounding site d_*x d
e. Existing natural features; existing & proposed contours e. X e
f. Setbacks, yards and lot line dimensions f. X f
g. Location and design of all utilities g X g
h. Road cross sections; design details wo roaowavs prOPOSED h, W h
i. Location and design of storm water, sewer system refuse disposal,
fire prevention, etc. NONE REQUIRED . W a
j. Landscape plan NO NEW LANDSCAPING PROPOSED . W |
k. Lighting deta“S NO NEW SITE LIGHTING. LIGHTING IS INTERNAL ONLY k W i k.
I.  Sign details; locations and dimensions MO NEW SIGNS PROPOSED [ W I
m. Soil erosion and sediment control plans (55 7HAN 5,000 SF DISTURBANCE m. W m.
n. Names of owner and applicant n._ X [N,
o. Name of person or firm responsible for plan preparation o._X | o. =
p. Signature block p._X | p. |

Applicant: Please explain why you believe each reqd-é;tea waiver should be granted. Refer to each specific
checklist item for which you are requesting a waiver. Use a separate sheet if necessary

SEE RED NOTES ABOVE

Legend for ARC Recommendations:
A-ARC recommends waiver be approved D-ARC recommends the waiver be denied
E-Sent to Engineer P-Sent to Planner

I-ARC finds application Incomplete and recommends it not be heard
1.3.2023



ADDENDUM TO APPLICATION
OF
STRAUBE CENTER, LLC

Applicant/Owner: Straube Center, LLC

Property: 106 W. Franklin Ave.

Block 202, Lot 2
Zone: O-B Office (Building) Business Zone
Application: Preliminary and Final Site Plan

The applicant and owner, Straube Center, LLC (the "Applicant"), is filing this application with the
Pennington Borough Planning Board (the "Board") for preliminary and final site plan approval, as
well as waiver relief, if any, in connection with a parcel having an address of 106 W. Franklin
Ave., known and designated as Block 202, Lot 2 on the Tax Maps of the Borough of Pennington,
Mercer County, New Jersey (the "Property"), situated in the O-B Office (Building) Business Zone
("O-BM).

The Property is an approximately 142,126-s.f. lot improved with a 2.5-story block building of
approximately 28,843 s.f., a 2-story block building of approximately 1,793 s.f., and a 1-story block
building of approximately 909 s.f., as well as associated improvements including parking,
landscaping, exterior mechanical equipment, &c. The Property operates together with Tax Lot 3
in Block 202, which, together with Lot 2, comprises the Straube Center "campus.” The Applicant
proposes to build an elevator on the north side of the largest building, outside of the current
building envelope. In order to provide access to the elevator, the Applicant proposes to remove
one (1) parking space and convert an existing space to an ADA space.

The following is a list of nonconformities on the proposed lots:

e Minimum front yard setback of 100’ is required, whereas 25.57" exists — a preexisting
condition.

e Minimum side yard setback of 30' is required, whereas 14.23' exists — a preexisting
condition.

e Maximum lot coverage of 60% is permitted, whereas 65% exists — a preexisting condition.

e Maximum building height of 2 stories is permitted, whereas 2.5 stories exist — a preexisting
condition.

e Parking setback of 10' is required, whereas 0' exists — a preexisting condition.

e 233 parking spaces are required, whereas 136 exist and 135 are proposed. A variance is
required.

The setbacks, lot coverage and building height are existing and will not be changed by virtue of
the proposed elevator. Therefore, it is the Applicant's position that no variance is required for those
preexisting nonconformities should site plan approval be granted. However, out of an abundance
of caution, should the Board determine that variance relief is required, the Applicant requests that
the required variance relief be granted in conjunction with the requested site plan approval.

\\spadsvrl 8\data\docs\ds\straube center llc 1\application\rider 072524 .docx



The following is the zoning data for your convenience which is also set forth in the plans and notes
submitted herewith:

ZONING DATA O-B ZONE

1. ZONING REQUIREMENTS REQUIRED EXISTING
a) LOT AREA (Corner Lot) 67,500 sf 142,126 sf
b) FLOOR AREA RATIO 1) 0.30 0.33
c) LOTWIDTH 260 feet 260+ feet
d) FRONT YARD (2) 100 feet 25.57 feet
e) SIDE YARD (2 30 feet 14.23 feet
f} COMBINED SIDE YARD 75 feet feet
g) REAR YARD 50 feet 50 feet
h} LOT COVERAGE 2) 60 % 65 %

i} BUILDING HEIGHT (2) 2 Story 2.5 Story
j) BUILDING HEIGHT 30 feet
k} PARKING SETBACK (2 10 feet 0 feet

2. PARKING REQUIREMENTS

Building Floor Area 46,468 sf
Parking Required (1 space/200sf) (3) 233
Parking Provided {exitsing) (4) 136
Parking Provided with Elevator (5) 135

3. FOOTNOTES

(1) The Straube Center "campus” is comprised of tax lots 2 and 3 in tax Block 202. The total building area on the "campus"
is 72,275 sf. Lots 2 and 3 have a total floor area (based upon prior approvals) of area of 72,275 sf and a total lot area of
303,201 sf yielding a conforming Floor Area Ratio of 0.24

(2) Pre-Existing Conditons. Variances previously granted on August 13, 2003 (Application P03-012).

(3) The Straube Center "campus" is comprised of tax lots 2 and 3 in tax Block 202. The total building area on the "campus”
is 72,275 sf. Lots 2 and 3 have a total of 241 shared parking spaces which was previously approved on August 13, 2003.
{Application P03-012)

) Pre-Existing Conditons. Variances previously granted on August 13, 2003 (Application P03-012)

(s) This application proposes the net loss of one parking space to accommodate one new handicapped space at elevator

Lastly, the Applicant requests that the Board grant any additional approvals, permits, variances,
interpretations, waivers or exceptions reflected in the plans and materials filed (as same may be
amended or revised from time to time without further notice) or determined to be necessary during
the review and processing of the application(s).

\\spadsvr18\data\docs\ds\straube center llc [\application\rider 072524 docx



1 COPY
PLANNING/ZONING BOARD
PENNINGTON BOROUGH

ESCROW AGREEMENT

Application #:

App[icanfs name: Straube Center, LLC o o
(property owner)

Appﬁcant’s address: 106 W. Franklin Ave.

Pennington, NJ 08534

Application for the following property:
Block: _ 202 Lot(s): __2

Street address: - 106 W. Franklin Ave.

Pursuant to Chapter 98-12 of the Pennington Borough Code, the
undersigned hereby agrees to pay for the cost of professional services,
including, but not limited to engineering, professional planning and legal
services, necessary to review the developer’s (property owner’s)
application as captioned above.

wWilliam Meytrott

Name (print or type legibly)

=

|:‘ly bwn;'s s
s’
Date” v




Borough of Pennington Assessor Office

30 North Main Street, Pennington, NJ 08534
Phone: 609-737-0276 Fax: 609-737-9780
E-mail: Taxassessor@penningtonboro.org

July 29th, 2024

Dino Spadaccini, Esq.
98 Franklin Comer Road
Lawrenceville, NJ 08648

Dear Mr. Spadaccini:

I, Alaina Wysocke, Tax Assessor of the Borough of Pennington, hereby certify that the attached
list of property owners is a true and correct list of all property owners within two hundred (200)
feet of the properties designated in Block 202 lot 2, 106 W. Franklin Ave, located in Pennington
Borough, on the Tax Map of the Borough of Pennington.

Certified, by me, on this day, July 29, 2024.

Alaina Wysocke, CTA
Tax Assessor
Pennington Borough
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UTILITIES OPERATING IN PENNINGTON BOROUGH, MERCER COUNTY, NEW JERSEY

Public Service Electric & Gas Co.
Manager — Corporate Properties
80 Pack Plaza T6B

Newark, NJ 07102

NUI Corp. — Elizabethtown Gas
One Elizabethtown Plaza

520 Green Lane

Union, NJ 07083

Verizon Communications, Inc,
Corporate Secretary

540 Broad Street

Newark, NJ 07101

Comcast Cable
940 Prospect Street
Trenton, NJ 08618

AT&T

Corporate Secretary

Onc AT&T Way
Bedminster, NJ 07921-0752

Pennington Borough Water and Sewer
30 North Main Street
Pennington, NJ 08534

OTHER

Mercer County Planning Division
640 South Broad Street, Room 412
P.O. Box 8068

Trenton, NJ 08650-8068

New Jersey Department of Traasportation
P.O. Box 600
Trenton, NJ 08625-0600
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TO:  Assessor

DATE: jguly 25, 2024

1 hereby request a certified list of property owners within 200 fect of the property
known as:

Block 202 Lot(s) 2

Address 106 W. Franklin Ave. ‘ -

for purposes of notification.

FROM: Dino Spadaceini, Esg., Attorney for Applicant/Owner

98 Franklin Corner Road

Lawrenceville, NJ 08648

I have enclosed the required fee of $10.00.

S A

- = (Signature)




SPADACCINI

DING SPADACCINI * 1 LAW FIRM LLC Phone: (609) 912-0100
e Fax: (609) 912-0400

MELISSA MARINO* il

ROBERT W. SLomICZ™ (I www spadlaw.com

*Member of NI B o

vy e Pem:;lvama Bar 98 FRANKLIN CORNER ROAD Writer’s email: dino@spadlaw.com
F Rute1:40 Qualified Mediator LAWRENCEVILLE, NEW JERSEY 08643

July 25,2024

Sandra Webb, Tax Collector
Pennington Borough

30 North Main Street
Pennington, NJ 08534

Re:  Applicant/Owner: Straube Center, LLC

Property: 106 W. Franklin Ave.

Block 202, Lot 2
Zone: O-B Office (Building) Business Zone
Application: Preliminary and Final Site Plan

Dear Ms. Webb:

This letter shall serve as a request that the taxes and assessments are paid current. I kindly request
that you please email confirmation of same directly to me at dino@spadlaw.com and
robert(@spadlaw.com.

If you should have any questions, please do not hesitate to contact me.

Very truly yours,
THE SPADACCINI LAW FIrRM, LL.C

Gy e

DINO SPADACCINI
DS/oms

BY:

| verity that this Infarm :
reflects municipal tax riggfa:f"”""lv

laxes are Lusitnd
'!P::Qollector '3 / P/,,Z// "}. :
nmg: nBtyomugh ’
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SPADACCINI

LAW FIRM LLC Phone: (609) 912-0100
Fax: (609) 912-0400

DINO SPADACCINI * tF

MELISSA MARING* L————

Rowar . Siovics” il eemadmcon

*Member of NJ B s

) MZﬁb: 2f Pennz;lvania Bar 98 FRANKLIN CORNER ROAD Writer’s email: dino@spadlaw,.com
T RULE 1:40 Qualified Mediator LAWRENCEVILLE, NEW JERSEY 08648

September 27, 2024

BOROUGH OF PENNINGTON
MERCER COUNTY, NEW JERSEY

PLEASE TAKE NOTICE that the Pennington Borough Planning/Zoning Board will hold its reg-
ular meeting on Wednesday, October 9, 2024 at 7:30 p.m. Due to restrictions related to COVID-
19, the meeting will be held remotely via a Zoom webinar. The remote meeting connection infor-
mation will be available on the Borough's website at www.penningtonboro.org where instructions
regarding the Zoom webinar will also be available. Documents will be available for viewing Mon-
day-Friday, from 8:30 a.m. to 4:30 p.m. at Pennington Borough Hall, 30 North Main Street, Pen-
nington, New Jersey. Members of the public may make comments on any items not on the agenda
during the public portion of the hearing. All comments or testimony on any applications on the
agenda must be made during the course of the hearing on the application and cannot be submitted
by email or in writing to be considered by the Board.

The Public Hearing will be on the following application:

The applicant and owner, Straube Center, LLC (the "Applicant"), has filed an application with the
Pennington Borough Planning/Zoning Board (the "Board") for preliminary and final site plan ap-
proval, as well as waiver relief, if any, in connection with a parcel having an address of 106 W.
Franklin Ave., known and designated as Block 202, Lot 2 on the Tax Maps of the Borough of
Pennington, Mercer County, New Jersey (the "Property"), situated in the O-B Office (Building)
Business Zone ("O-B").

The Property is an approximately 142,126-s.f. lot improved with a 2.5-story block building of
approximately 28,843 s.f., a 2-story block building of approximately 1,793 s.f., and a 1-story block
building of approximately 909 s.f., as well as associated improvements including parking, land-
scaping, exterior mechanical equipment, &c. The Property operates together with Tax Lot 3 in
Block 202, which, together with Lot 2, comprises the Straube Center "campus." The Applicant
proposes to build an elevator on the north side of the largest building, outside of the current build-
ing envelope. In order to provide access to the elevator, the Applicant proposes to remove one (1)
parking space and convert an existing space to an ADA space.

The following is a summary of the relief required:

e 233 parking spaces are required, whereas 136 exist and 135 are proposed. A variance is
required.
o Front yard setback of 100' is required whereas 25.57' is proposed. A variance is required.

\\spadsvr18\data\DOCS\DS\Straube Center LLC 1\notice\20240927 Notice ltrhead.docx



SPADACCINI

LAW FIRM LLC

September 27, 2024
Page 2

Lastly, the Applicant requests that the Board grant any additional approvals, permits, variances,
interpretations, waivers or exceptions reflected in the plans and materials filed (as same may be
amended or revised from time to time without further notice) or determined to be necessary during
the review and processing of the application(s).

The following is the remote meeting information for the Zoom webinar:

https://us02web.zoom.us/i/81 888396102 ?pwd=04bmbajsuaz4 QWxQvebe2 UTMNovwK0.

Passcode: 487938

Link and passcode to join the webinar can also be found at www.penningtonboro.org.

THE SPADACCINI LAW FIRM, LLC
Counsel for the Applicant/Owner,
Straube Center, LLC

\\spadsvr18\data\DOCS\DS\Straube Center LLC I\notice\20240927 Notice ltrhead.docx
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RESOLUTION OF MEMORIALIZATION
BOROUGH OF PENNINGTON PLANNING BOARD

UMBERTO NINI
APPLICATION FOR D(4) USE VARIANCE

47 EGLANTINE AVENUE; BLOCK 302, LOT 4 PENNINGTON BOROUGH TAX MAP

APPLICATION NO. PB 24-001

WHEREAS, Umberto Nini (hereinafter referred to as the “Applicant™) has filed an

application with the Borough of Pennington Borough Planning Board (hereinafter referred to as

the “Board”) for d(4) use variance approval for 47 Eglantine Avenue, designated as Block 302,

Lot 4 on the Pennington Borough Tax Map (hereinafter referred to as the “Property”); and

WHEREAS, the Board held a virtual hearing on this application on September 11, 2024;

and

WHEREAS, the Board received and considered the following staff reports:

1.

2.

Van Note-Harvy Associates Engineering Report dated September 3, 2024; and

Kyle+McManus Associates Planning Report dated September 6, 2024; and

WHEREAS, during the course of said hearing on the application, the Board considered

testimony presented by the following witnesses:

1.

2.

Umberto Nini, Applicant.

Rita Nini, spouse of Applicant and co-owner of the Property.

James T. Kyle, PP/AICP, Kyle+McManus Associates, Board Planning Consultant.
Brandon M. Fetzer, P.E., Van Note-Harvey Associates, Board Engineering

Consultant.

The Board, in addition to reviewing the application materials, considered the following

exhibits presented by the Applicant and Ms. Nini:



Exhibit A-1. Revised lot coverage data chart, prepared by the Applicant and Ms. Nini,
contained within the Applicant’s supplemental information in support of the Application.

Exhibit A-2. Front Elevation, Right Side Elevation, Rear Elevation and Left Side Elevation
renderings of proposed construction, prepared by Daniel A. Ward, R.A., Architect for the
Applicant, contained within the Applicant’s supplemental information in support of the
Application.

Exhibit A-3. Photographs of homes in the Property’s neighborhood, contained within the
Applicant’s supplemental information in support of the Application.

Exhibit A-4. Alterations and Additions to Existing House, prepared by Daniel A. Ward,
R.A., Architect for the Applicant, contained within the Applicant’s supplemental information in
support of the Application.

WHEREAS, the Board having considered the above-referenced staff reports, testimony
presented, application materials, supplemental application materials and exhibits makes the
following findings:

1. The Applicant was unrepresented by counsel and appeared on his own behalf.

2. The Applicant and Ms. Nini are the owners of the Property.

3. The Property is located within the R-80 Residential Zoning District.

4. The Applicant proposes to renovate the existing one-story dwelling unit on the
Property by adding second and third floors. The Applicant’s proposed addition will increase the
gross floor area of the residence (4,254 SF) and garage (400 SF) to a combined total of 4,654 SF.
In order to undertake this proposed addition, the Applicant requires the following relief from the

Board:



A. d(4) Use Variance: The proposed addition will increase the gross floor area

of the residence and garage to 4,654 SF. The lot is located in the R-80
Residential Zoning District, which, under section 215-67D.(2) of the
Pennington Borough Code, does not permit a dwelling unit to exceed 3,500
square feet of gross floor area. Therefore, use variance relief is sought.

5. The Applicant’s proposed addition will increase the gross floor area so that it
exceeds the maximum allowable gross floor area permitted in the zone by 754 SF (not including
the garage). The increase in gross floor area will not cause the renovated residence to exceed the
maximum floor area ratio of 26.5%. The addition of the third floor will increase the living space,
but is not intended to serve as a bedroom. The Applicant explained that the depiction of the roofing
for the garage as shown on the Left Side Elevation (part of Exhibit A-2), will likely be amended
so that the roof as shown on the left side of the garage will be continuous rather than as depicted
in the rendering shown. This change will not increase the habitable floor area. The addition is
intended to be compatible with other homes in the neighborhood, such as 49 Eglantine Avenue
(left of the Property) and 107 King George Road (behind the Property), both of which are three-
story homes with comparable square footage.

The Board having made the above-referenced findings of fact RESOLVED and voted
seven (7) in favor and zero (0) opposed to approve the application.

The Board approved the application for the following reasons, subject to the following
conditions:

A. As indicted above, the Applicant proposes to increase the gross floor area so that it

will exceed the maximum allowable gross area permitted in the zone by 754 SF.

The increase in gross floor area will not exceed the 26.5% maximum floor area



ratio. The proposed addition of the second and third floors will be compatible in
actual size to the dwelling units on neighboring properties. Because the gross area
proposed is consistent with surrounding dwelling units on lots of similar size and
width, any impact of the increase in floor area on the neighborhood will be minimal.
The addition is intended to be compatible with other homes in the neighborhood,
such as 49 Eglantine Avenue (left of the Property) and 107 King George Road
(behind the Property), both of which are three-story homes with comparable square
footage. Importantly, the proposed dwelling complies with the maximum three
stories and thirty-five foot height permitted in the R-80 zone.

A specific concern was raised about whether the increase in floor area will
have an impact on stormwater control on neighboring properties. The Applicant
has indicated that it will comply with all of the Borough’s stormwater management
requirements to ensure that the increase in floor area does not have a negative
impact on the stormwater management on neighboring properties.

Further, the grant of a variance will not cause substantial detriment to the
intent and purpose of the Borough’s zone plan and zoning ordinance. The
Borough’s 1998 Master Plan objective of ensuring that new residential
development is consistent in scale and character to existing development remains
valid; because the proposed development is consistent in scale and character to the
existing homes in its neighborhood, the Board is satisfied that the Applicant’s
requested variance is reconcilable with the governing body’s intent.

This approval is granted, however, subject to the following conditions:



1. The Borough Engineer will review the Applicant’s grading plan at the time
the Applicant submits an application for a building permit. The Borough
Engineer will review the drainage to ensure that the proposed stormwater

management complies with the relevant standards and requirements.
2. The Applicant shall bring current all real property taxes, sewer charges,
water charges and land development escrow charges associated with the
Property within 30 days of the date of the adoption of this memorializing

resolution.

A copy of this Resolution shall be furnished upon its adoption to the Applicant as well as
to the Pennington Borough Zoning Officer, John Flemming, and a brief notice of this decision

shall be published as required by law.

James Reilly, Chairman
Pennington Borough Planning Board

Application Approved at the September 11, 2024 Meeting
Resolution of Memorialization Adopted on October 9, 2024



