
 
BOROUGH COUNCIL MEETING - MARCH 4, 2024 

AGENDA 
Monday, March 04, 2024 at 7:00 PM 

Online via Zoom 

 

CALL TO ORDER - Mayor Davy 

ROLL CALL - Borough Clerk - Betty Sterling 

Angarone; Chandler; Gnatt; Marciante; Stern; Valenza; Mayor Davy 

OPEN PUBLIC MEETINGS STATEMENT 

Notice of this meeting has been given to the Hopewell Valley News, Trenton Times and was posted on 

the bulletin board at Borough Hall at 30 North Main Street and on the Borough website according to the 

regulations of the Open Public Meetings Act. 

OPEN TO THE PUBLIC 

The Meeting is now open to the public for comment. In an effort to provide everyone interested an 

opportunity to address his or her comments to the Governing Body, a public comment time limit has 

been instituted for each speaker. Please raise your hand and when the Borough Clerk acknowledges you 

state your name and address for the record. Please limit comments to the Governing Body to a maximum 

of 2 minutes. 

MAYOR'S BUSINESS 

1. Resignation - Michael Abrahamson - Environmental Commission (Alternate 1)  

PRESENTATIONS 

2. Debt Analysis - Sherry Tracey (Phoenix Advisors)  

MAYOR'S APPOINTMENTS 

3. Nell Haughton - Appointed to Environmental Commission (Alternate 1) - Unexpired Term 

ending December 31, 2026  

4. Appointment of Michelle Needham and Jason Meyer to the Ad-Hoc - Master Plan Citizen 

Advisory Committee 

APPROVAL OF MINUTES 

5. Regular Meeting - February 5, 2024  
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ORDINANCES FOR INTRODUCTION 

6. Ordinance 2024-2 - Cap Ordinance  

7. Ordinance 2024-3 - Bond Ordinance Providing for Improvements to Baldwin Street and 

Baldwin Court in and by the Borough of Pennington, in the County of Mercer, New Jersey, 

Appropriating $700,000 Therefor and Authorizing the Issuance of $182,270 Bonds and Notes 

of the Borough to Finance the Cost Thereof 

 

8. Ordinance - 2024-4 - An Ordinance to Provide for and Determine the Rate of Compensation of 

Officers and Employees of the Borough of Pennington, County of Mercer, State of New Jersey 

for the Year 2024   

9. Ordinance 2024-5 - An Ordinance Regulating Removal of Trees on Private Property and 

Amending the Code of the Borough of Pennington  

10. Ordinance 2024-6 - An Ordinance Regulating Privately-Owned Salt Storage  

11. Ordinance 2024-7 - Bond Ordinance Providing for Various Capital Improvements in and by the 

Borough of Pennington, in the County of Mercer, New Jersey, Appropriating $325,000 

Therefor and Authorizing the Issuance of $308,750 in Bonds or Notes of the Borough to 

Finance Part of the Cost Thereof 

ORDINANCES FOR PUBLIC HEARING AND ADOPTION 

12. Ordinance 2024-1 - Ordinance Amending Chapter 98 (Fees) of the Code of the Borough of 

Pennington to Insert Fees Relating to the Annual Yard Sale and the Use of Kunkel Park  

2024 - BUDGET INTRODUCTION  
 

13. Resolution 2024-3.9 - Resolution Authorizing A Self Examination of the 2024 Municipal 

Budget of the Mayor and Council of the Borough of Pennington  

14. Resolution 2024-3.10 - Resolution Authorizing Compliance With the United States Equal 

Employment Opportunity Commission's Enforcement Guidance on the Consideration of Arrest 

and Conviction Records in Employment Decisions Under Title VII of the Civil Rights Act of 

1964  

15. Resolution 2024-3.13 - Resolution Introducing Budget for 2024  

COMMITTEE REPORTS 

16. Personnel / Economic Development - Ms. Angarone 

17. Public Works / Planning Board / Historic Preservation - Ms.Stern 

18. Finance & Technology / Public Safety / Arboretum / Landfill - Mrs. Chandler 

19. Library / Shade Tree - Ms. Angarone 

20. Parks & Recreation - Mr. Marciante 
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21. Board of Health / Environmental Commission - Mr. Valenza 

22. Senior Advisory - Mayor Davy 

COUNCIL DISCUSSION 

23. Local Government Week - 2024 (Nadine)  

NEW BUSINESS 

24. Resolution 2024-3.1 - Resolution Authorizing Refund of Redemption Monies to Outside 

Lienholder  

25. Resolution 2024-3.2 - Resolution Authorizing Payment of Bills  

26. Resolution 2024-3.3 - Resolution Authorizing Amendments to the 2024 Temporary Budget 

27. Resolution 2024-3.4 - Resolution Authorizing and Redirecting the Planning Board of the 

Borough of Pennington to Undertake a Preliminary Investigation to Determine Whether a 

Certain Area Within the Borough (Block 205, Lots 2,3,4,5, and 6) is an Area in Need of 

Redevelopment 

28. Resolution 2024-3.5 - Resolution Authorizing Block Party on August 24, 2024 (Rain Date 

August 24, 2024) From 2 PM to 10 PM on Sked Street 

29. Resolution 2024-3.6 - Resolution Authorizing Shared Services Agreement Between Borough of 

Pennington and County of Mercer for EMS Dispatch Services for 2024  

30. Resolution 2024-3.7 - Resolution Approving List of Engineering Projects With Borough 

Engineer for the Year 2024  

31. Resolution 2024-3.8 - Resolution Granting Conditional Authorization for Vito's Pizza to 

Maintain a Temporary Outdoor Dining Area in the Public Right-of-Way in 2024  

32. Resolution 2024-3.11 - Resolution Accepting Planning Board Recommendation to Designate 

the Area in the Borough Known as Block 206, Lots 4, 5 and 12 on the Borough Tax Map an 

Area in Need of Redevelopment, in Accordance with the New Jersey Local Redevelopment and 

Housing Law, N.J.S.A. 40A:12A-1, et seq.  

33. Resolution 2024-3.12 - Resolution Authorizing Use and Occupancy Agreement to Permit 

Temporary Use of the Pennington First Aid Building by the Pennington Borough Fire District 

No. 1 

34. Resolution 2024-3.14 - Resolution Authorizing Additional Funds for A.C. Schultes to 

Complete Work Required on Well 6  

PROFESSIONAL REPORTS 

Borough Administrator - GP Caminiti 

Borough Attorney - Walter Bliss 

Borough Clerk - Betty Sterling 
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Chief Financial Officer - Sandy Webb 

Chief of Police - Doug Pinelli 

Superintendent of Public Works - Rick Smith 

OPEN TO THE PUBLIC 

The Meeting is now open to the public for comment. In an effort to provide everyone interested an 

opportunity to address his or her comments to the Governing Body, a public comment time limit has 

been instituted for each speaker. Please raise your hand and when the Borough Clerk acknowledges you 

state your name and address for the record. Please limit comments to the Governing Body to a maximum 

of 2 minutes. 

CLOSED SESSION 

AT, PM, BE IT RESOLVED, that Mayor and Council shall hereby convene in closed session for the 

purposes of discussing a subject or subjects permitted to be discussed in closed session by the Open 

Public Meetings Act, to wit:  

         Negotiations - EMS Services 

AT, PM, Mayor and Council returned to open session. 

ADJOURNMENT 
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BOROUGH OF PENNINGTON 

ORDINANCE # 2024 - 2 

 

AN ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION 

LIMITS AND TO ESTABLISH A CAP BANK IN ACCORDANCE WITH N.J.S.A. 40A: 4-

45.14 IN THE BOROUGH OF PENNINGTON, NEW JERSEY 

 
WHEREAS, the Local Government Cap Law, N.J.S. 40A: 4-45.1 et seq., provides that in the 

preparation of its annual budget, a municipality shall limit any increase in said budget to 2.5% unless 

authorized by ordinance to increase it to 3.5%   over the previous year’s final appropriations, subject to 

certain exceptions; and, 

WHEREAS, N.J.S.A. 40A: 4-45.15a provides that a municipality may, when authorized by 

ordinance, appropriate the difference between the amount of its actual final appropriation and the 3.5% 

percentage rate as an exception to its final appropriations in either of the next two succeeding years; and,  

WHEREAS, the Mayor and Council of the Borough of Pennington, Mercer County hereby 

determines that it is advisable and necessary to increase its CY 2024 budget by up to 3.5% over the 

previous year’s final appropriations, in the interest of promoting the health, safety and welfare of the 

citizens; and, 

NOW THEREFORE BE IT ORDAINED, by the Mayor and Council of the Borough of 

Pennington, in the County of Mercer, a majority of the full authorized membership of this governing body 

affirmatively concurring, that, in the CY 2024 budget year, the final appropriations of the Borough of 

Pennington shall, in accordance with this ordinance and N.J.S.A. 40A: 4-45.14, be increased by 3.5 %, 

amounting to a total increase of $113,751.31, said amount being $32,500.38 in excess of the increase in 

final appropriations otherwise permitted by the Local Government Cap Law, and that the CY 2024 

municipal budget for the Borough of Pennington be approved and adopted in accordance with this 

ordinance; and,  

BE IT FURTHER ORDAINED, that the Mayor and Council of the Borough of Pennington 

hereby determines that any amount authorized herein above that is not appropriated as part of the final 

budget shall be retained as an exception to final appropriation in either of the next two succeeding years. 

BE IT FURTHER ORDAINED, that any amount authorized hereinabove that is not appropriated 

as part of the final budget shall be retained as an exception to final appropriation in either of the next two 

succeeding years; and, 

BE IT FURTHER ORDAINED, that a certified copy of this ordinance as introduced be filed 

with the Director of the Division of Local Government Services within 5 days of introduction; and,  

BE IT FURTHER ORDAINED that a certified copy of this ordinance upon adoption, with the 

recorded vote included thereon be filed with said Director within 5 days after such adoption. 

 

 
Introduced:        

 

Advertised:       

 

Public Hearing:       

 

Adoption:        

 

Final Publication:        

 

 

ATTEST:     APPROVED: 

 

 

 

                                                                                                          

Elizabeth Sterling, Borough Clerk   James Davy, Mayor 
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BOROUGH OF PENNINGTON 

ORDINANCE # 2024 - 2 

 

AN ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION 

LIMITS AND TO ESTABLISH A CAP BANK IN ACCORDANCE WITH N.J.S.A. 40A: 4-

45.14 IN THE BOROUGH OF PENNINGTON, NEW JERSEY 

 

 
 

RECORD OF COUNCIL VOTE ON INTRODUCTION  

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V A.B. 

Angarone     Marciante     

Chandler      Stern     

Gnatt      Valenza     

  

 

 

RECORD OF COUNCIL VOTE ON ADOPTION  

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V A.B. 

Angarone     Marciante      

Chandler      Stern     

Gnatt      Valenza     
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BOROUGH OF PENNINGTON 

ORDINANCE 2024-3  

 

 

BOND ORDINANCE PROVIDING FOR IMPROVEMENTS TO BALDWIN STREET 

AND BALDWIN COURT 11 IN AND BY THE BOROUGH OF PENNINGTON, IN THE 

COUNTY OF MERCER, NEW JERSEY, APPROPRIATING $700,000 THEREFOR AND 

AUTHORIZING THE ISSUANCE OF $182,270 BONDS OR NOTES OF THE BOROUGH 

TO FINANCE THE COST THEREOF. 

  

 
BE IT ORDAINED BY THE BOROUGH COUNCIL OF THE BOROUGH OF PENNINGTON, IN 

THE COUNTY OF MERCER, NEW JERSEY (not less than two-thirds of all members thereof 

affirmatively concurring) AS FOLLOWS: 

 

 Section 1. The improvement described in Section 3(a) of this bond ordinance is hereby 

authorized to be undertaken by the Borough of Pennington, in the County of Mercer, New Jersey (the 

"Borough") as a general improvement.  For the improvement or purpose described in Section 3(a), there is 

hereby appropriated the sum of $700,000, including a grant expected to be received from the State of New 

Jersey Department of Transportation in the amount of $517,730 (the “State Grant”). Pursuant to N.J.S.A. 

40A:2-11(c), no down payment is provided for the cost of the improvement or purpose herein since the 

improvement or purpose is being partially funded by the State Grant.   

 

 Section 2. In order to finance the cost of the improvement or purpose not covered by the 

State Grant, negotiable bonds are hereby authorized to be issued in the principal amount of $182,270 

pursuant to the Local Bond Law.  In anticipation of the issuance of the bonds, negotiable bond anticipation 

notes are hereby authorized to be issued pursuant to and within the limitations prescribed by the Local 

Bond Law. 

 

 Section 3. (a)  The improvement hereby authorized and the purpose for the financing of 

which the bonds are to be issued is improvements to Baldwin Street and Baldwin Court 11, including, but 

not limited to, the rehabilitation of roadways and further including all work and materials necessary 

therefor and incidental thereto. 

 

 (b)  The estimated maximum amount of bonds or bond anticipation notes to be issued for the 

improvement or purpose is as stated in Section 2 hereof. 

 

 (c)  The estimated cost of the improvement or purpose is equal to the amount of the appropriation 

herein made therefor. 

 

 Section 4. All bond anticipation notes issued hereunder shall mature at such times as may 

be determined by the chief financial officer; provided that no bond anticipation note shall mature later than 

one year from its date, unless such bond anticipation notes are permitted to mature at such later date in 

accordance with applicable law.  The bond anticipation notes shall bear interest at such rate or rates and be 

in such form as may be determined by the chief financial officer.  The chief financial officer shall 

determine all matters in connection with bond anticipation notes issued pursuant to this bond ordinance, 

and the chief financial officer's signature upon the bond anticipation notes shall be conclusive evidence as 

to all such determinations.  All bond anticipation notes issued hereunder may be renewed from time to time 

subject to the provisions of the Local Bond Law or other applicable law.  The chief financial officer is 

hereby authorized to sell part or all of the bond anticipation notes from time to time at public or private sale 

and to deliver them to the purchasers thereof upon receipt of payment of the purchase price plus accrued 

interest from their dates to the date of delivery thereof.  The chief financial officer is directed to report in 

writing to the governing body at the meeting next succeeding the date when any sale or delivery of the 

bond anticipation notes pursuant to this bond ordinance is made.  Such report must include the amount, the 

description, the interest rate and the maturity schedule of the bond anticipation notes sold, the price 

obtained and the name of the purchaser. 

 

 Section 5. The Borough hereby certifies that it has adopted a capital budget or a temporary 

capital budget, as applicable. The capital or temporary capital budget of the Borough is hereby amended to 

conform with the provisions of this bond ordinance to the extent of any inconsistency herewith.  To the 

extent that the purposes authorized herein are inconsistent with the adopted capital or temporary capital 

budget, a revised capital or temporary capital budget has been filed with the Division of Local Government 

Services. 

 

 Section 6. The following additional matters are hereby determined, declared, recited and 

stated: 

 

(a) The improvement or purpose described in Section 3(a) of this bond ordinance is not a 

current expense.  It is an improvement or purpose that the Borough may lawfully 

undertake as a general improvement, and no part of the cost thereof has been or shall be 

specially assessed on property specially benefitted thereby. 
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(b) The period of usefulness of the improvement or purpose within the limitations of the 

Local Bond Law, according to the reasonable life thereof computed from the date of the 

bonds authorized by this bond ordinance, is 10 years. 

 

(c) The Supplemental Debt Statement required by the Local Bond Law has been duly 

prepared and filed in the office of the Clerk, and a complete executed duplicate thereof 

has been filed in the office of the Director of the Division of Local Government Services 

in the Department of Community Affairs of the State of New Jersey.  Such statement 

shows that the gross debt of the Borough as defined in the Local Bond Law is increased 

by the authorization of the bonds and notes provided in this bond ordinance by $182,270, 

and the obligations authorized herein will be within all debt limitations prescribed by the 

Local Bond Law. 

 

(d) An aggregate amount not exceeding $10,770 for items of expense listed in and permitted 

under N.J.S.A. 40A:2-20 is included in the estimated cost indicated herein for the 

purpose or improvement. 

 

 Section 7. The Borough hereby declares the intent of the Borough to issue bonds or bond 

anticipation notes in the amount authorized in Section 2 of this bond ordinance and to use the proceeds to 

pay or reimburse expenditures for the costs of the purposes described in Section 3(a) of this bond 

ordinance.  This Section 7 is a declaration of intent within the meaning and for purposes of the Treasury 

Regulations. 

 

 Section 8. Any grant moneys received for the purpose described in Section 3(a) hereof 

shall be applied either to direct payment of the cost of the improvement or, if other than the State Grant 

referred to in Section 1 hereof, to payment of the obligations issued pursuant to this bond ordinance.  The 

amount of obligations authorized but not issued hereunder shall be reduced to the extent that such funds are 

so used. 

 

 Section 9. The chief financial officer of the Borough is hereby authorized to prepare and to 

update from time to time as necessary a financial disclosure document to be distributed in connection with 

the sale of obligations of the Borough and to execute such disclosure document on behalf of the Borough.  

The chief financial officer is further authorized to enter into the appropriate undertaking to provide 

secondary market disclosure on behalf of the Borough pursuant to Rule 15c2-12 of the Securities and 

Exchange Commission (the "Rule") for the benefit of holders and beneficial owners of obligations of the 

Borough and to amend such undertaking from time to time in connection with any change in law, or 

interpretation thereof, provided such undertaking is and continues to be, in the opinion of a nationally 

recognized bond counsel, consistent with the requirements of the Rule.  In the event that the Borough fails 

to comply with its undertaking, the Borough shall not be liable for any monetary damages, and the remedy 

shall be limited to specific performance of the undertaking. 

 

 Section 10. The full faith and credit of the Borough are hereby pledged to the punctual 

payment of the principal of and the interest on the obligations authorized by this bond ordinance.  The 

obligations shall be direct, unlimited obligations of the Borough, and the Borough shall be obligated to levy 

ad valorem taxes upon all the taxable property within the Borough for the payment of the obligations and 

the interest thereon without limitation of rate or amount. 

 

 Section 11. This bond ordinance shall take effect 20 days after the first publication thereof 

after final adoption, as provided by the Local Bond Law. 

 

 
Introduced:       

 

Advertised:       

 

Public Hearing:       

 

Adopted:       

 

Published:            

 

 

 

ATTEST:      APPROVED: 

 

 

 

                  

Elizabeth Sterling, Borough Clerk     James Davy, Mayor  

 

 

 

 

 

8

Item 7.



 

BOROUGH OF PENNINGTON 

ORDINANCE 2024-3  

 

BOND ORDINANCE PROVIDING FOR IMPROVEMENTS TO BALDWIN STREET 

AND BALDWIN COURT 11 IN AND BY THE BOROUGH OF PENNINGTON, IN THE 

COUNTY OF MERCER, NEW JERSEY, APPROPRIATING $700,000 THEREFOR AND 

AUTHORIZING THE ISSUANCE OF $182,270 BONDS OR NOTES OF THE BOROUGH 

TO FINANCE THE COST THEREOF 
 

 

RECORD OF COUNCIL VOTE ON INTRODUCTION  

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V A.B. 

Angarone     Marciante     

Chandler     Stern     

Gnatt     Valenza     

  

 

 

RECORD OF COUNCIL VOTE ON ADOPTION  

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V A.B. 

Angarone     Marciante      

Chandler     Stern     

Gnatt      Valenza     
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BOROUGH OF PENNINGTON 

 ORDINANCE #2024 – 4  

 

AN ORDINANCE TO PROVIDE FOR AND DETERMINE THE RATE OF 

COMPENSATION OF OFFICERS AND EMPLOYEES OF THE BOROUGH OF 

PENNINGTON, COUNTY OF MERCER, STATE OF NEW JERSEY  

FOR THE YEAR 2024 

 

BE IT ORDAINED BY THE BOROUGH COUNCIL OF THE BOROUGH OF 

PENNINGTON AS FOLLOWS: 

 

SECTION I: EMPLOYMENT POSITIONS/ANNUAL COMPENSATION 

 

a. The following officer and employee designations are hereby confirmed; and the rate of 

compensation of each such officer and employee, whose compensation shall be on an annual 

basis, is as follows: 

 
Borough Administrator   $125,000.00 

  

Administrative Coordinator (part time) $33.66/hour 

  

Borough Clerk   $48,176.68 

Assistant CFO  $115,595.72 

  

Chief Financial Officer (part time)     $93.02/hour 

Tax Collector (part time) $93.02/hour 

  

Technical Assistant to Construction (part time)      $27.73//hour 

  

Tax Assessor (part time)       $14,699.30 

  

Zoning Officer (part time)        $9,947.37  

   

Land Use Admin/Admin Asst.  $51,000.00 

  

Deputy Registrar $175.00 / month 

  

Supt. of Public Works   $93,086.02  

Licensed Water Operator  $51,943.00 

  

Assistant to Superintendent of Public Works    $42,865.50     

  

Foreman      $82,248.18 

  

Judge of Municipal Court     $13,975.50 

  

Court Administrator (part time)    $19,415.66 

  

Prosecutor -  (Flat Rate per Court Session/per resolution) $ 300.00  

Public Defender – (Flat Rate per Court Session/per resolution) $ 200.00  

  

Court Officer – (Flat Rate per Court Session)  $75.00 

  

Chief of Police    (yearly clothing allowance $1,500)  $141,141.00 

 

Administrative Assistant – Police Department       $48.23/hour 

  

Construction Official  $30,406.14 

Plumbing Sub-Code $53.58/ hour 

Fire Sub-Code $44.55/ hour 

Electric Sub-Code       $53.58/ hour 

  

 
a. One person may serve in more than one office or position of employment as listed in Section 

a hereof.  The hourly rates for Plumbing Sub-Code and Fire Sub-Code assume these functions 

are performed by separate people.  A person hired to serve in a dual capacity as both 

Plumbing Sub-code and Fire Sub-code official shall be compensated at the rate of $53.58 per 

hour whether the work in question is in one or both capacities.  

b. The amounts shown in Section a. hereof are the maximum amounts to be paid.  However, at 

the discretion of Borough Council, lesser amounts can be paid. 

 

c. The rate of compensation of each employee paid on an hourly basis is as follows: 
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Ordinance 2024-4 

Page 2 
 

Minimum  Maximum 

Police Department: 

Crossing Guards   $ 15.13     $ 28.44 

Crossing Guard – Special Events  $ 40.00 per hour 

 

Special Police   $ 17.00 per hour 

  

 

Part Time Employees – All Departments: 

Part Time or Temporary    $ 15.13   $ 25.00 

Part Time/Temporary/Licensed  up to a maximum of  $ 100.00 

 

SECTION II: Employee/Personnel Manual.   

 

The terms and conditions of employment as set forth in the Borough Employee or Personnel 

Manual, as the same may exist and change from time to time, are hereby incorporated herein by 

reference.  The Personnel Manual does not create a contract of employment and except for 

employees who are tenured; no contract of employment other than “at will” has been expressed or 

implied.  The policies, rules and benefits described in the Manual are subject to change at the sole 

discretion of the Borough Council at any time.    

 

SECTION III:  

 

All ordinances or parts of ordinances inconsistent with this ordinance are hereby repealed. 

 

SECTION IV: 

 

Terms and Conditions of employment for Police and Public Works employees are specified in the 

respective labor agreements.   

 

SECTION V: 

 

This ordinance shall take effect upon final adoption and publication according to law, but the 

salaries herein provided for shall be retroactive to January 1, 2024 if appropriate. 

 

 
Introduced:       

 

Advertised:       

 

Public Hearing:       

 

Adopted:       

 

Published:            

 

 

 

ATTEST:      APPROVED: 

 

 

 

                  

Elizabeth Sterling, Borough Clerk     James Davy, Mayor  
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BOROUGH OF PENNINGTON 

 ORDINANCE #2024-4 

 

AN ORDINANCE TO PROVIDE FOR AND DETERMINE THE RATE OF COMPENSATION OF 

OFFICERS AND EMPLOYEES OF THE BOROUGH OF PENNINGTON, COUNTY OF 

MERCER, STATE OF NEW JERSEY  

FOR THE YEAR 2024 

 

 

RECORD OF COUNCIL VOTE ON INTRODUCTION  

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V A.B. 

Angarone     Marciante     

Chandler     Stern     

Gnatt     Valenza     

  

 

 

RECORD OF COUNCIL VOTE ON ADOPTION  

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V A.B. 

Angarone     Marciante      

Chandler     Stern     

Gnatt      Valenza     
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BOROUGH OF PENNINGTON 

ORDINANCE 2024-5 

 

AN ORDINANCE REGULATING REMOVAL OF 

TREES ON PRIVATE PROPERTY AND 

AMENDING THE CODE OF THE BOROUGH OF PENNINGTON 

 

 

 WHEREAS, trees play a critical often overlooked role in the water cycle and in the mitigation of 

storm water runoff issues such as soil erosion, pollutant reduction, infiltration, quantity reduction, and 

thermal effects; 

 

WHEREAS, the New Jersey Department of Environmental Protection, as part of the 2023 Tier A 

MS 4 permit renewal process, requires permittees to adopt and enforce a community-wide ordinance to 

control tree removal and replacement on all types of properties where the municipality has jurisdiction; 

 

WHEREAS, the within ordinance is based on the model ordinance promulgated by NJDEP; 

 

NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough of 

Pennington, that the Code of the  Borough of Pennington, is hereby amended by the insertion of a new 

Chapter 197 concerning Tree Removal and Replacement, which shall read as follows:.  

 

SECTION I.  Purpose. 

 

The purpose of this ordinance is to establish requirements for tree removal and replacement on 

private property in the Borough of Pennington.   

 

This ordinance shall be construed in conjunction with Article I of Chapter 13 of the  Borough 

Code, which establishes a Shade Tree Committee and provides standards and procedures affecting the 

planting, care and removal of shade and ornamental trees and shrubbery upon and in the streets, highways, 

public rights-of-way and public property of the Borough. 

 

This ordinance incorporates by reference the Community Forestry Management Plan of the 

Borough, as approved by the New Jersey Department of Environmental Protection, Division of Parks and 

Forestry, New Jersey Forestry Service.   

 

SECTION II.  Definitions.   

 

For the purpose of this ordinance, the following terms, phrases, words, and their derivations shall 

have the meanings stated herein unless their use in the text of this ordinance clearly demonstrates a 

different meaning.  When consistent with the context, words used in the present tense include the future, 

words used in the plural number include the singular number, and words used in the singular number 

include the plural number.  The use of the word “shall” means the requirement is always mandatory and not 

merely directory. 

 

A.  “Approving Authority” means the official or agency of the Borough responsible for review 

and approval of applications for building permits and land-use applications.   

 

B. “Diameter at Breast Height” or “DBH” means the diameter of the trunk of a mature tree 

generally measured at a point four and a half feet above ground level from the uphill side of 

the tree.  For species of trees where the main trunk divides below the 4½ foot height, the DBH 

shall be measured at the highest point before any division.  

 

C. “Department” means he Borough Department of Public Works.   

 

D. “Hazard Tree” means a tree or limbs thereof that meet one or more of the criteria below.  

Trees that do not meet any of the criteria below and are proposed to be removed solely for 

development purposes are not Hazard Trees.   

 

1. Has an infectious disease or insect infestation as determined by a Licensed Tree 

Expert; 

 

2. Is dead or dying as determined by a Licensed Tree Expert; 

 

3. Obstructs the view of traffic signs or the free passage of pedestrians or vehicles, 

where pruning attempts have not been effective; 

 

4. Is causing obvious damage to structures (such as building foundations, sidewalks, 

etc.); or 

 

5. Is determined to be a threat to public health, safety, and/or welfare by a Licensed 

Tree Expert, or is otherwise subject to removal in accordance with Section 13-5C 

and 13-6D of the Borough Code.     
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E. “Licensed Tree Expert” means a person licensed to provide tree expert services in New 

Jersey pursuant to N.J.S.A. 45:15C-11, et seq.. 

 

F.  “Person” means any individual, resident, corporation, utility company, partnership, firm or 

association owning or residing on property where a tree regulated by this ordinance is 

removed or proposed to be removed.  Person also includes any contractor hired by the 

individual or entity owning or residing on the property.     

 

G.  “Tree” means a woody perennial plant, typically having a single stem or trunk bearing lateral 

branches a distance from the ground. 

 

H. “Tree Caliper” means the diameter of the trunk of a young tree, measured six (6) inches from 

the soil line.  For young trees whose caliper exceeds four (4) inches, the measurement is taken 

twelve (12) inches above the soil line. 

 

SECTION III.  Regulated Activities.   

 

A. Regulated Tree Removals.   

 

1. No Person shall remove or cause or permit the removal of any tree having a DBH of 6 

inches or more unless the removal has been registered with the Department of Public 

Works in accordance with this ordinance.  Replacement of removed trees shall be 

required unless the removal is exempt from replacement under Section IV of this 

ordinance.   

 

2. Any planned removal of a tree in connection with construction or other development of 

land requiring a building permit, site plan, subdivision or other land use application must 

also be approved by the approving authority and registered with the Department of Public 

Works as part of a tree removal and replacement plan compliant with this ordinance.  

 

B. Tree Replacement Requirements 

 

1. Any person who removes one or more trees with a DBH of six inches (6”) or more, 

unless exempt under Section IV, shall be subject to the requirements of the Tree 

Replacement Requirements Table below. 

 

2. The species, type and diversity of replacement trees shall be in accordance with 

Appendix A and as otherwise required by this ordinance.  Deviation from requirements 

governing species, types and diversity of replacement trees shall require prior written 

approval of the Department of Public Works.        

 

3. Replacement tree(s) shall: 

 

a. Be replaced in kind with a tree that has an equal or greater DBH than the 

tree removed or meet the Tree Replacement Criteria in the table below.   

b. Be planted within twelve (12) months of the date of removal of the original 

tree(s) or at an alternative date specified by the Department of Public 

Works.     

c. Be monitored by the owner or resident as applicable for a period of two (2) 

years to ensure the tree(s) survival and shall be replaced as needed within 

twelve (12) months; and 

d. Shall not be planted in temporary containers or pots, as these do not count 

toward tree replacement requirements. 

 

4. Tree Replacement Requirements Table: 

 

Category Tree Removed (DBH) Tree Replacement Criteria (See 

Appendix A) 

 

1 DBH of 6” to 12.99” Replant 1 tree with a minimum tree 

caliper of 1.5” for each tree removed  

 

2 DBH of 13” to 22.99” 

 

Replant 2 trees with minimum tree 

calipers of 1.5” for each tree removed  

 

3 DBH of 23” to 32.99” 

 

Replant 3 trees with minimum tree 

calipers of 1.5” for each tree removed  

 

4 DBH of 33” or greater 

 

Replant 4 trees with minimum tree 

calipers of 1.5” for each tree removed  

 

 

C.  Replacement Alternatives. 

 

If the Department or Approving Authority determines that some or all required replacement 

trees cannot be planted on the property where the tree removal activity occurred, then the 
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owner or resident as applicable shall plant replacement trees in separate area(s) approved by 

the Department or Approving Authority.  

 

SECTION IV.  Exemptions. 

 

 All Persons shall comply with the tree registration and replacement standards outlined above 

except the following tree removals shall be exempt from requirements pertaining to replacements:  

 

A. Removal of trees in categories 1, 2 and 3 in the Tree Replacement Table on properties that 

within a five-year period have had fewer than a rolling count of four (4) such trees removed 

per acre, prorated in accordance with acreage.  In maintaining the rolling count, for example, 

if 3 trees from category 1 are removed in July 2023 and there are no further tree removals in 

the next five years, the count resets to zero in July 2028.  However, if one tree from category 

1 is removed in July 2023 and another in July 2025, the first tree will come off the count in 

July 2028 and the second in July 2030.  Replacement requirements shall apply beginning with 

the first tree over the exempt maximum for the property. 

  

B. Removal of trees on tree farms in active operation, nurseries, fruit orchards, and garden 

centers, with respect to activity on those properties only.  . . 

 

C. Removal of trees on properties used for the practice of silviculture under an approved forest 

stewardship or woodland management plan that is active and on file with the Borough. 

D. Removal of trees as part of a municipal or state decommissioning plan.  This exemption only 

includes trees planted as part of the construction and predetermined to be removed in the 

decommissioning plan.  

 

E. Removal of trees pursuant to a New Jersey Department of Environmental Protection (NJDEP) 

or U.S. Environmental Protection Agency (EPA) approved environmental clean-up, or 

NJDEP approved habitat enhancement plan.   

 

F. Removal of trees in accordance with approved game management practices, as recommended 

by the State of New Jersey Department of Environmental Protection, Division of Fish, Game 

and Wildlife. 

 

G. Removal of Hazard Trees.   

 

SECTION V.  Enforcement. 

 

 This ordinance shall be enforced by the Borough of Pennington Police Department.  

 

SECTION VI.  Violations and Penalties. 

 

 Any person(s) found to be in violation of this ordinance, upon conviction thereof, shall be subject 

to a fine not exceeding $1,000.  Such person also shall be required to pay for the costs of acquiring and 

planting replacement trees as necessary to comply with applicable specifications and requirements.  These 

costs may be charged to the property owner as appropriate pursuant to Section 13-6F of the Borough Code.  

  

SECTION VII.  Severability.  

 

 Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be 

independent, such that a finding or holding that any such portion of the Ordinance is unconstitutional, void, 

or ineffective for any cause or reason shall not affect any other portion of this Ordinance.   

 

SECTION VIII.  Effective Date. 

 

 This Ordinance shall be in full force and effect upon adoption and publication as required by law.    

 

 

Introduced:       

 

Advertised:       

 

Public Hearing:       

 

Adopted:       

 

Published:            

 

 

ATTEST:      APPROVED: 

 

 

                  

Elizabeth Sterling, Borough Clerk     James Davy, Mayor  
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Appendix A 

 

Approved list of Replacement Tree Species and Planting Standards for Pennington Borough 

 

[ 

Tree Species Planting Season Planting Procedure 

(soil type, watering, pruning, staking, wrapping, 

exposure, depth, mulching, etc) 

ELM   

MAPLE   

OAK   

FLOWERING CHERRY   

FLOWERING DOGWOOD   

RED BUD    

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

BOROUGH OF PENNINGTON 

ORDINANCE 2024-5 
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AN ORDINANCE REGULATING REMOVAL OF 

TREES ON PRIVATE PROPERTY AND 

AMENDING THE CODE OF THE BOROUGH OF PENNINGTON 

 

 

 

RECORD OF COUNCIL VOTE ON INTRODUCTION  

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V A.B. 

Angarone     Marciante     

Chandler     Stern     

Gnatt     Valenza     

 

 

 

RECORD OF COUNCIL VOTE ON ADOPTION  

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V A.B. 

Angarone     Marciante     

Chandler     Stern     

Gnatt     Valenza     
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BOROUGH OF PENNINGTON 

ORDINANCE 2024-6 

 

AN ORDINANCE REGULATING PRIVATELY-OWNED 

SALT STORAGE 

 

 WHEREAS, the Borough of Pennington seeks to regulate privately-owned salt storage to protect 

the environment in accordance with the directives of the New Jersey Department of Environmental 

Protection and its proposed model ordinance; 

 

 NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough of 

Pennington, that Chapter 155 of the Code of the Borough of Pennington is hereby amended to regulate 

Privately-Owned Salt Storage, as follows:   

 

SECTION I. Purpose. 

 

The purpose of this ordinance is to prevent stored salt and other solid de-icing materials from being 

exposed to stormwater.  

 

This ordinance establishes requirements for the storage of salt and other solid de-icing materials on 

properties not owned or operated by the Borough (privately-owned), including residences in the Borough, 

to protect the environment, public health, safety and welfare, and to prescribe penalties for failure to 

comply.  

 

SECTION II. Definitions. 

 

For the purpose of this ordinance, the following terms, phrases, words and their derivations shall have the 

meanings stated herein unless their use in the context of this Chapter clearly demonstrates a different 

meaning. When consistent with the context, words used in the present tense include the future, words used 

in the plural number include the singular number, and words used in the singular number include the plural 

number. The word “shall” is always mandatory and not merely directory.  

 

A. “De-icing materials” means any granular or solid material such as melting salt or any other 

granular solid that assists in the melting of snow. 

 

B. “Impervious surface” means a surface that has been covered with a layer of material so that it is 

highly resistant to infiltration by water. 

 

C. “Storm drain inlet” means the point of entry into the storm sewer system.   

 

D. “Permanent structure” means a permanent building or permanent structure that is anchored to a 

permanent foundation with an impermeable floor, and that is completely roofed and walled with   

a door or other means of sealing the access way from wind driven rainfall.  A “permanent 

structure” shall include a fabric frame structure if it meets the following specifications: 

 

1. concrete blocks, jersey barriers or other similar material shall be placed around the 

interior of the structure to protect the side walls during loading and unloading of de-icing 

materials; 

 

2. the design shall prevent stormwater run-on and run through, and the fabric cannot leak;  

 

3. the structure shall be erected on an impermeable slab; 

 

4. the structure cannot be open sided; and  

 

5. the structure shall have a roll up door or other means of sealing the access way from wind 

driven rainfall. 

 

E. “Person” means any individual, corporation, company, partnership, firm, or association subject to 

municipal jurisdiction.  Persons subject to the prohibitions contained in this ordinance shall 

include the owner of the affected property and any tenant or other person in control of the 

property. 

 

F. “Resident” means a person who resides on a residential property where de-icing material is stored. 

 

SECTION III. Deicing Material Storage Requirements. 

 

A. No person shall store de-icing materials outdoors in the Borough except from October 15th through 

April 15th in compliance with the requirements below:   

 

1. Loose materials shall be placed on a flat, impervious surface in a manner that prevents 

storm water run-through;  
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2. Loose materials shall be placed at least 50 feet from surface water bodies, storm drain 

inlets, ditches and/or other   conveyance channels;  

 

3. Loose materials shall be maintained in a cone-shaped storage pile.  If loading or 

unloading activities alter the cone-shape during daily activities, tracked materials shall be 

swept back into the storage pile, and the storage pile shall be reshaped into a cone after 

use;  

 

4. Loose materials shall be covered as follows: 

 

a. The cover shall be waterproof, impermeable, and flexible. 

 

b. The cover shall extend to the base of the pile(s). 

 

c. The cover shall be free from holes or tears. 

 

d. The cover shall be secured and weighed down around the perimeter to prevent 

removal by wind.  

 

e.   Weight shall be placed on the cover(s) in such a way that minimizes the potential 

of exposure as materials shift and runoff flows down to the base of the pile. 

Sandbags lashed together with rope or cable and placed uniformly over the 

flexible cover, or poly-cord nets, provide a suitable method.  Items that can 

potentially hold water (e.g., old tires) shall not be used; 

 

5. Containers must be sealed when not in use.   

 

6. The site shall be free of all de-icing materials between April 16th and October 14th. 

 

B. Storage of de-icing materials in a permanent structure, including storage of loose de-icing 

materials in such a structure is not restricted to October 15th through April 15th. 

 

C. All temporary and permanent structures must comply as well with all other local ordinances, 

including building and zoning regulations.  

 

D. The property owner, or owner of the de-icing materials if different, shall designate a person(s) 

responsible for operations at the site where these materials are stored outdoors, and who shall 

document that weekly inspections are conducted to ensure that the conditions of this ordinance are 

met.  Inspection records shall be kept on site and made available to the Borough upon request.   

 

E. Residents who operate businesses from their homes that utilize de-icing materials are also required 

to perform weekly inspections. 

 

SECTION IV. Exemptions: 

 

Residents other than those described in Section III.E. above may store de-icing materials outside in a solid-

walled, closed container that prevents precipitation from entering and exiting the container, and which 

prevents the de-icing materials from leaking or spilling out.  Under these circumstances, weekly inspections 

are not necessary, but repair or replacement of damaged or inadequate containers shall occur within 2 

weeks. 

 

The storage and inspection requirements in Section III above shall not apply if the de-icing materials are 

containerized (in bags or buckets) and stored within a permanent structure.  Piles of de-icing materials are 

not exempt, even if stored in a permanent structure. 

 

This ordinance does not apply to facilities where the stormwater discharges from de-icing material storage 

activities are regulated under another NJPDES permit. 

 

SECTION V. Enforcement: 

 

This ordinance shall be enforced by the Pennington Borough Police Department and the Department of 

Public Works during the course of ordinary enforcement duties.  Enforcement shall be in the municipal 

court having jurisdiction over proceedings to enforce and collect any penalty imposed because of a 

violation of any provision of this article. The proceedings shall be summary and in accordance with the 

Penalty Enforcement Law (N.J.S.A. 2A:58-10 et seq.). Process shall be in the nature of a summons or 

warrant and shall be issued by those authorized by the Borough Police Department.   

 

SECTION VI. Violations and Penalties: 

 

Any person(s) who is found to be in violation of the provisions of this ordinance shall have 72 hours to 

complete corrective action.  Repeat violations and/or failure to complete corrective action shall result in 

fines as follows:  
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A. Maximum penalty. Any person who shall violate any provision of this article shall, upon 

conviction thereof, be punishable by one or more of the following: a fine not exceeding $2,000 or 

imprisonment for a period not exceeding 90 days or to a period of community service not exceeding 90 

days at the discretion of the Judge of the Municipal Court. 

 

B. Separate violations. Except as otherwise provided, every day in which a violation of any provision of 

this article or any other ordinance of the Borough exists shall constitute a separate violation. 

 

C. Application. The maximum penalty stated in this section is not intended to state an appropriate penalty 

for every violation. Any lesser penalty, including a nominal penalty or no penalty at all, may be appropriate 

for a particular case or violation. 

 

D. Minimum penalty. A minimum penalty shall be imposed equal to $100 for each day a violation 

continues.  

 

SECTION VII. Severability: 

 

Each section, subsection, sentence, clause, and phrase of this Ordinance is declared to be an independent 

section, subsection, sentence, clause, and phrase, and finding or holding of any such portion of this 

Ordinance to be unconstitutional, void, or ineffective for any cause or reason shall not affect any other 

portion of this Ordinance. 

 

SECTION VIII. Effective Date: 

 

This Ordinance shall be in full force and effect from and after its adoption and any publication as may be 

required by law.  

 

 

 

Introduced:       

 

Advertised:       

 

Public Hearing:       

 

Adopted:       

 

Published:            

 

 

 

ATTEST:      APPROVED: 

 

 

 

                  

Elizabeth Sterling, Borough Clerk     James Davy, Mayor  
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BOROUGH OF PENNINGTON 

ORDINANCE 2024-6 

 

AN ORDINANCE REGULATING PRIVATELY-OWNED 

SALT STORAGE 
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COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V A.B. 

Angarone     Marciante     
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Gnatt      Valenza     
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BOROUGH OF PENNINGTON  

ORDINANCE 2024-7  

 

BOND ORDINANCE PROVIDING FOR VARIOUS CAPITAL IMPROVEMENTS IN 

AND BY THE BOROUGH OF PENNINGTON, IN THE COUNTY OF MERCER, NEW 

JERSEY, APPROPRIATING $325,000 THEREFOR AND AUTHORIZING THE 

ISSUANCE OF $308,750 BONDS OR NOTES OF THE BOROUGH TO FINANCE PART 

OF THE COST THEREOF. 

 
 BE IT ORDAINED BY THE BOROUGH COUNCIL OF THE BOROUGH OF 

PENNINGTON, IN THE COUNTY OF MERCER, NEW JERSEY (not less than two-thirds 

of all members thereof affirmatively concurring) AS FOLLOWS: 

 

 Section 1. The several improvements described in Section 3 of this bond ordinance 

are hereby respectively authorized to be undertaken by the Borough of Pennington, in the County 

of Mercer, New Jersey (the "Borough") as general improvements.  For the several improvements 

or purposes described in Section 3, there are hereby appropriated the respective sums of money 

therein stated as the appropriation made for each improvement or purpose, such sums amounting 

in the aggregate to $325,000, and further including the aggregate sum of $16,250 as the several 

down payments for the improvements or purposes required by the Local Bond Law.  The down 

payments have been made available by virtue of provision for down payment or for capital 

improvement purposes in one or more previously adopted budgets. 

 

 Section 2. In order to finance the cost of the several improvements or purposes not 

covered by application of the several down payments, negotiable bonds are hereby authorized to 

be issued in the principal amount of $308,750 pursuant to the Local Bond Law.  In anticipation of 

the issuance of the bonds, negotiable bond anticipation notes are hereby authorized to be issued 

pursuant to and within the limitations prescribed by the Local Bond Law. 

 

 Section 3. The several improvements hereby authorized and the several purposes for 

which the bonds are to be issued, the estimated cost of each improvement and the appropriation 

therefor, the estimated maximum amount of bonds or notes to be issued for each improvement and 

the period of usefulness of each improvement are as follows: 

 

 

 

 

Purpose 

 

  

 

Appropriation & 

Estimated Cost 

 Estimated 

Maximum 

Amount of Bonds 

& Notes 

  

 

Period of 

Usefulness 

a) The acquisition of a dump 

truck, including all related 

costs and expenditures 

incidental thereto. 

 

  

 

 

$168,000 

  

 

 

$159,600 

  

 

 

10 years 

b) The acquisition of a leaf 

vacuum, including all related 

costs and expenditures 

incidental thereto. 

  

 

$37,000 

  

 

$35,150 

 

 

  

 

15 years 

 

 

c) Improvements to 

Fitzcharles Drive, North 

Riding Drive and Walking 

Purchase Drive, including, 

but not limited to, milling, 

paving and asphalt work and 

further including all work 

and materials necessary 

therefor and incidental 

thereto. 

 

  

 

  

 

 

 

 

 

 

 

$104,000 

  

 

 

 

 

 

 

 

$98,800 

  

 

 

 

 

 

 

 

10 years 

d) The acquisition of an 

administration server, 

including all related costs and 

expenditures incidental 

thereto.  

 

  

 

 

$16,000 

  

 

 

$15,200 

  

 

 

5 years 

Total: 

 

 $325,000  $308,750   
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The excess of the appropriation made for each of the improvements or purposes aforesaid over the 

estimated maximum amount of bonds or notes to be issued therefor, as above stated, is the amount 

of the down payment for each purpose. 

 

 Section 4. All bond anticipation notes issued hereunder shall mature at such times as 

may be determined by the chief financial officer; provided that no bond anticipation note shall 

mature later than one year from its date, unless such bond anticipation notes are permitted to mature 

at such later date in accordance with applicable law.  The bond anticipation notes shall bear interest 

at such rate or rates and be in such form as may be determined by the chief financial officer.  The 

chief financial officer shall determine all matters in connection with bond anticipation notes issued 

pursuant to this bond ordinance, and the chief financial officer's signature upon the bond 

anticipation notes shall be conclusive evidence as to all such determinations.  All bond anticipation 

notes issued hereunder may be renewed from time to time subject to the provisions of the Local 

Bond Law or other applicable law.  The chief financial officer is hereby authorized to sell part or 

all of the bond anticipation notes from time to time at public or private sale and to deliver them to 

the purchasers thereof upon receipt of payment of the purchase price plus accrued interest from 

their dates to the date of delivery thereof.  The chief financial officer is directed to report in writing 

to the governing body at the meeting next succeeding the date when any sale or delivery of the 

bond anticipation notes pursuant to this bond ordinance is made.  Such report must include the 

amount, the description, the interest rate and the maturity schedule of the bond anticipation notes 

sold, the price obtained and the name of the purchaser. 

 

 Section 5. The Borough hereby certifies that it has adopted a capital budget or a 

temporary capital budget, as applicable. The capital or temporary capital budget of the Borough is 

hereby amended to conform with the provisions of this bond ordinance to the extent of any 

inconsistency herewith.  To the extent that the purposes authorized herein are inconsistent with the 

adopted capital or temporary capital budget, a revised capital or temporary capital budget has been 

filed with the Division of Local Government Services. 

 

 Section 6. The following additional matters are hereby determined, declared, recited 

and stated: 

 

 (a) The improvements or purposes described in Section 3 of this bond ordinance are 

not current expenses.  They are all improvements or purposes that the Borough may lawfully 

undertake as general improvements, and no part of the cost thereof has been or shall be specially 

assessed on property specially benefitted thereby. 

 (b) The average period of usefulness, computed on the basis of the respective amounts 

of obligations authorized for each purpose and the reasonable life thereof within the limitations of 

the Local Bond Law, is 10.32 years. 

 (c) The Supplemental Debt Statement required by the Local Bond Law has been duly 

prepared and filed in the office of the Clerk, and a complete executed duplicate thereof has been 

filed in the office of the Director of the Division of Local Government Services in the Department 

of Community Affairs of the State of New Jersey.  Such statement shows that the gross debt of the 

Borough as defined in the Local Bond Law is increased by the authorization of the bonds and notes 

provided in this bond ordinance by $308,750, and the obligations authorized herein will be within 

all debt limitations prescribed by that Law. 

 (d) An aggregate amount not exceeding $19,000 for items of expense listed in and 

permitted under N.J.S.A. 40A:2-20 is included in the estimated cost indicated herein for the 

purposes or improvements. 

 

 Section 7. The Borough hereby declares the intent of the Borough to issue bonds or 

bond anticipation notes in the amount authorized in Section 2 of this bond ordinance and to use the 

proceeds to pay or reimburse expenditures for the costs of the purposes or improvements described 

in Section 3 of this bond ordinance.  This Section 7 is a declaration of intent within the meaning 

and for purposes of the Treasury Regulations. 

 

 Section 8. Any grant moneys received for the purposes or improvements described 

in Section 3 hereof shall be applied either to direct payment of the cost of the improvements or to 

payment of the obligations issued pursuant to this bond ordinance.  The amount of obligations 

authorized but not issued hereunder shall be reduced to the extent that such funds are so used. 

 

 Section 9. The chief financial officer of the Borough is hereby authorized to prepare 

and to update from time to time as necessary a financial disclosure document to be distributed in 

connection with the sale of obligations of the Borough and to execute such disclosure document on 

behalf of the Borough.  The chief financial officer is further authorized to enter into the appropriate 

undertaking to provide secondary market disclosure on behalf of the Borough pursuant to Rule 

15c2-12 of the Securities and Exchange Commission (the "Rule") for the benefit of holders and 

beneficial owners of obligations of the Borough and to amend such undertaking from time to time 

in connection with any change in law, or interpretation thereof, provided such undertaking is and 

continues to be, in the opinion of a nationally recognized bond counsel, consistent with the 

requirements of the Rule.  In the event that the Borough fails to comply with its undertaking, the 
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Borough shall not be liable for any monetary damages, and the remedy shall be limited to specific 

performance of the undertaking. 

 

 Section 10. The full faith and credit of the Borough are hereby pledged to the punctual 

payment of the principal of and the interest on the obligations authorized by this bond ordinance.  

The obligations shall be direct, unlimited obligations of the Borough, and the Borough shall be 

obligated to levy ad valorem taxes upon all the taxable property within the Borough for the payment 

of the obligations and the interest thereon without limitation of rate or amount. 

 

 Section 11. This bond ordinance shall take effect 20 days after the first publication 

thereof after final adoption, as provided by the Local Bond Law. 
 

 

 
Introduced:       

 

Advertised:       

 

Public Hearing:       

 

Adopted:       

 

Published:            

 

 

 

ATTEST:      APPROVED: 

 

 

 

                  

Elizabeth Sterling, Borough Clerk     James Davy, Mayor  
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BOROUGH OF PENNINGTON  

ORDINANCE 2024-7  

 

BOND ORDINANCE PROVIDING FOR VARIOUS CAPITAL IMPROVEMENTS IN 

AND BY THE BOROUGH OF PENNINGTON, IN THE COUNTY OF MERCER, NEW 

JERSEY, APPROPRIATING $325,000 THEREFOR AND AUTHORIZING THE 

ISSUANCE OF $308,750 BONDS OR NOTES OF THE BOROUGH TO FINANCE PART 

OF THE COST THEREOF. 
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Angarone     Marciante      

Chandler     Stern     
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BOROUGH OF PENNINGTON 

ORDINANCE NO. 2024-1 

 

ORDINANCE AMENDING CHAPTER 98 (FEES) OF THE CODE OF THE BOROUGH OF 

PENNINGTON TO INSERT FEES RELATING TO THE ANNUAL YARD SALE AND THE USE 

OF KUNKEL PARK  

 

 WHEREAS, as part of the Budget Process, the Finance Committee and various departments 

of the Borough review and recommend changes to fees collected for certain services provided by the 

Borough; and   

 

 NOW THEREFORE BE IT ORDAINED by the Borough Council of the Borough of 

Pennington that in accordance with these recommendations, Chapter 98 of the Code of the Borough of 

Pennington, concerning fees, is amended as follows (with new language underlined and deleted language 

crossed out):  

1. Article VI is amended as follows:  

Article VI  

Miscellaneous Non Land Use Fees   

§ 98-30 Miscellaneous fees.  

The following miscellaneous fees shall be collected as required by the applicable sections of this Code: 

A. Annual license fee for body art establishments, as required by § 76-1 of this Code: $500.  

B. Peddler's permit, as required by § 147-6 of this Code: $100.  

C. Registration of vacant building, as required by Chapter 136, Art. II, initially and annually: $250.  

D. Annual fee for electronic smoking device establishment license: $600.  

E. Fee for Memorial Tree: $500. 

F. Fee for Adopt A Flag: $50.  

G. Fees for registration as a participant in the annual yard sale including use of yard sign advertising 

participation:  $25.00  

 

2.  Article VII is amended as follows:  

Article VIII  

Use of Borough Parks  

§ 98-33 Use of parks.  

 

Fees for use of Borough parks as provided in § 143-4 of this Code shall be: 

A. Permit for use of park by documented nonprofit or Pennington resident: $75.  

B. All others:  $200.  

C. All users not charged a fee for use:  a refundable security deposit of $500 chargeable for cost of 

clean-up or damage to facilities.  

 

 

Introduced:        

 

Advertised:         

 

Public Hearing:      

 

Adopted:       

 

Published:            

 

 

ATTEST:   APPROVED: 

 

 

 

              

Elizabeth Sterling, Borough Clerk James Davy, Mayor  
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BOROUGH OF PENNINGTON 

ORDINANCE NO. 2024-1 

 

ORDINANCE AMENDING CHAPTER 98 (FEES) OF THE CODE OF THE BOROUGH OF 

PENNINGTON TO INSERT FEES RELATING TO THE ANNUAL YARD SALE AND THE USE 

OF KUNKEL PARK 
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BOROUGH OF PENNINGTON 

RESOLUTION 2024 – 3.9 

 

RESOLUTION AUTHORIZING A SELF-EXAMINATION OF THE 

  2024 MUNICIPAL BUDGET OF THE MAYOR AND COUNCIL OF 

 THE BOROUGH OF PENNINGTON 

 

 WHEREAS, pursuant to N.J.S.A. 40A:4-78b the Local Finance Board has adopted rules that 

permit municipalities in sound fiscal condition to assume the responsibility, normally granted to the 

Director of Division of Local Government Services, of conducting the annual budget examination; and 

 

 WHEREAS, pursuant to N.J.A.C 5:30-7.2 through 5:30-7.5 the Borough of Pennington has been 

declared eligible to participate in the program by the Division of Local Government Services, and the Chief 

Financial Officer has determined that the Borough of Pennington meets the necessary conditions to 

participate in the program for the year 2024; 

 

 NOW THREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of 

Pennington that, in accordance with N.J.A.C. 5:30-7.6a & b, and based upon the Chief Financial Officers 

certification, the Borough of Pennington has found the budget has met the following requirements: 

 

 That with reference to the following items, the amounts have been calculated, pursuant to law, and 

appropriated as such in the budget; 

 

Payment of interest and debt redemption charges; 

Deferred charges and statutory expenditures; 

Cash deficit of preceding year; 

Reserve for uncollected taxes; 

Other reserves and non-disbursement items; and 

Any inclusions of amount required for school purposes. 

 

 That the provision relating to limitation of increases of appropriations, pursuant to N.J.S.A. 

40A:4-45.2 and appropriations for exceptions to limits on appropriations found at N.J.S.A. 40A:-4-45.3 et 

seq. are fully met. 

 

 That the budget is in such form, arrangement, and content as required by the Local Budget Law 

and N.J.A.C. 5:30-4 and 5:30-5. 

 

 That pursuant to the Local Budget Law: 

 

All estimates of revenue are reasonable, accurate and correctly stated; 

Items of appropriation are properly set forth; and 

In itemization, form, arrangement, and content, the budget will permit the exercise of the 

comptroller function within the municipality. 

 

 The budget and associated amendments have been introduced and publicly advertised, in accordance 

with the relevant provisions of the Local Budget Law, except that failure to meet the deadlines of N.J.S.A. 

40A:4-5 shall not prevent such certification. 

 

 That all other applicable statutory requirements have been fulfilled. 

 

 BE IT FURTHER RESOLVED that a copy of this resolution be forwarded to the Director of the 

Division of Local Government Services. 

 

Record of Council Vote on Passage  
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 

Angarone     Marciante     

Chandler      Stern     

Gnatt     Valenza      

 
This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the 

Borough of Pennington at a meeting on March 4, 2024 

 

                                                                                       

Elizabeth Sterling, Borough Clerk  29
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CERTIFICATION OF APPROVED BUDGET 

 

It is hereby certified that the Approved Budget complies with the requirements of law and approval is given 

pursuant to N.J.S.A. 40A:4-78(b) and N.J.S.A. 5:30-7.  

 

It is further certified that the municipality has met the eligibility requirements of N.J.A.C. 5:30-7.4 and 7.5, 

and that I as Chief Financial Officer, have completed the local examination in compliance with N.J.A.C. 

5:30-7.6.  

 

 

Dated: _____________________   By: _______________________________ 

             Sandra Webb, Chief Financial Officer 

 
This certification form and resolution of the governing body executing such certification should be annexed to the adopted budget 
(N.J.S.A. 5:30-7.6(e)). 
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BOROUGH OF PENNINGTON 

RESOLUTION 2024 – 3.10 

 

AUTHORIZING COMPLIANCE WITH THE UNITED STATES EQUAL 

EMPLOYMENT OPPORTUNITY COMMISSION’S ENFORCEMENT GUIDANCE ON 

THE CONSIDERATION OF ARREST AND CONVICTION RECORDS IN 

EMPLOYMENT DECISIONS UNDER TITLE VII OF THE CIVIL RIGHTS ACT OF 

1964 

 

WHEREAS, N.J.S.A. 40A:4-5 as amended by P.L. 2017, c. 183 requires the governing 

body of each municipality and county to certify that their local unit’s hiring practices comply 

with the United States Equal Employment Opportunity Commission’s “Enforcement Guidance on 

the Consideration of Arrest and Conviction Records in Employment Decisions Under Title VII of 

the Civil Rights Act of 1964” as amended, 42 U.S.C. 2000e et seq., (April 25, 2012) before 

submitting its approved annual budget to the Division of Local Government Services in the New 

Jersey Department of Community Affairs; and 

 

WHEREAS, the members of the governing body have familiarized themselves with the 

contents of the above-referenced enforcement guidance and with their local unit’s hiring practices 

as they pertain to the consideration of an individual’s criminal history, as evidenced by the group 

affidavit form of the governing body attached hereto. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Borough Council of Pennington, 

hereby states that it has complied with N.J.S.A. 40A:4-5, as amended by P.L. 2017, c. 183, by 

certifying that the local unit’s hiring practices comply with the above-referenced enforcement 

guidance and hereby directs the Clerk to cause to be maintained and available for inspection a 

certified copy of this resolution to show evidence of said compliance. 

 

 
 

Record of Council Vote on Passage  
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 

Angarone     Marciante     

Chandler      Stern     

Gnatt      Valenza      

 

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the 

Borough of Pennington at a meeting on March 4, 2024. 

 

                                                                                       

Elizabeth Sterling, Borough Clerk 
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BOROUGH OF PENNINGTON  

RESOLUTION 2024-3.13 

 

RESOLUTION AUTHORIZING INTRODUCTION OF THE 2024 

MUNICIPAL BUDGET 

 

 WHEREAS, the Municipal Budget of the Borough of Pennington, County of 

Mercer for the Fiscal Year 2024 needs to be introduced.   

 

BE IT RESOLVED, that the attached statement of revenues and 

appropriations shall constitute the Municipal Budget for the year 2024;  

 

 BE IT FURTHER RESOLVED that said Budget be published in Hopewell 

Valley News in the issue of March 8, 2024.  

 

 The Governing Body of the Borough of Pennington does hereby approve the 

attached as the Budget for the year 2024. 

 

 Notice is hereby given that the Budget and Tax Resolution was approved by 

the Borough Council of the Borough of Pennington, on March 4, 2024.  A hearing on 

the Budget and Tax Resolution will be held on April 1, 2024 at 7:00 pm at which time 

and place objections to said Budget and Tax Resolution for the year 2024 may be 

presented by taxpayers or other interested persons.  

 

 

Record of Council Vote on Passage 

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B 

Angarone     Marciante     

Chandler     Stern     

Gnatt      Valenza     

   

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of 

the Borough of Pennington at a meeting on March 4, 2024. 

 

 

                                                                                       

Elizabeth Sterling, Borough Clerk  
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2024 Rev

2023 2023 2024

Adopted Realized Anticipated

Current Fund

Surplus Anticipated 496,084.78 496,084.78 574,752.93

Miscellaneous Revenues

  Fees and Permits 12,000.00 12,323.00 12,000.00

  Municipal Court 45,000.00 47,152.61 47,000.00

  Interest and Costs on Taxes 37,000.00 33,058.39 33,000.00

  Interest on Investments and Deposits 16,000.00 31,972.31 31,000.00

  Trash Collection Fees 62,000.00 61,458.34 61,000.00

  Library Administrative Fee 4,000.00 0.00 10,150.00

  State Aid

     Consolidated Municipal Property Tax Relief Aid 233.00 233.00 233.00

     Energy Receipts Tax 187,348.00 187,348.00 187,348.00

     Excess State Aid - 2022 9,784.96 9,784.96 11,077.51

  Uniform Construction Code Fees 82,000.00 99,710.00 85,000.00

  Verizon / Comcast Franchise Fee 34,940.00 34,940.00 33,994.91

  PSE&G 24,003.81 24,151.08 24,000.00

  Reserve for Premium 48,897.61 48,897.61 40,000.00

  Reserve for Liquor License 57,500.00 57,500.00 0.00

  Reserve for Debt Service

  Water / Sewer Utility 100,000.00 100,000.00 100,000.00

  Storm Water Management 25,000.00 25,000.00

  Clean Communities 6,391.07 6,391.07

  Community Forestry

  Body Cameras

  NJ DOT West Franklin & Knowles

  NJDEP

  Body Armor 876.02 876.02 947.92

  Recycling Tonnage 21,797.88 21,797.88

  Interlocal Revenues (Senior Center) 6,334.00 6,334.00 6,334.00

  Reserve for American Recovery Act Funds-2021 17,000.00 17,000.00
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2024 Rev

Receipts from Delinquent Taxes 120,000.00 142,777.91 120,000.00

Local Tax for Municipal Purposes 2,847,607.38 2,847,607.38 2,905,427.25

Minimum Library Tax 204,923.00 204,923.00 224,307.00

Total Amount to be Raised 3,052,530.38 3,052,530.38 3,129,734.25

Total General Revenues 4,466,721.51 4,517,321.34 4,507,572.52

Adopted Budget 4,435,330.44 4,507,572.52

C159s 31,391.07

4,466,721.51
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2024 Rev

2023 2023 2024

Water & Sewer Utility Operating Fund Adopted Realized Anticipated

Fund Balance 397,007.20 397,007.20 393,530.40

Water & Sewer Rents 1,200,000.00 1,601,301.75 1,440,000.00

Interest on Delinquencies 4,000.00 5,839.50 4,000.00

Interest on Investments 4,000.00 15,125.70 8,000.00

ARP Funding 117,813.10 117,813.10

Total General Revenues 1,722,820.30 2,137,087.25 1,845,530.40

1,722,820.30 1,845,530.40

0.00
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2023 2023 2023 2024
Adopted Transfers Expended Requested

General Government
Office of the Business Administrator
  Salaries and Wages 84,000.00 51,774.01 112,000.00
  Other Expenses 41,100.00 39,327.26 43,600.00
Elections
  Other Expenses 5,000.00 1,296.44 5,000.00
Financial Administration
  Salaries and Wages 58,300.00 53,610.00 58,300.00
  Other Expenses 36,510.00 29,827.89 37,760.00
Assessment of Taxes
  Salaries and Wages 14,500.00 13,576.37 15,000.00
  Other Expenses
    Maintenance of Tax Maps 2,500.00 2,500.00
    Miscellaneous Other Expenses 6,950.00 3,538.24 6,400.00
Collection of Taxes
  Salaries and Wages 25,000.00 21,537.65 25,000.00
  Other Expenses 8,250.00 5,570.13 8,550.00
Mayor & Council
  Other Expenses 1,000.00 670.24 1,000.00
Office of the Borough Clerk
  Salaries and Wages 48,000.00 47,835.70 48,500.00
  Other Expenses 22,600.00 13,104.40 22,600.00
Municipal Court
  Salaries and Wages 37,800.00 32,407.52 33,400.00
  Other Expenses 8,390.00 6,475.70 8,685.00
Public Defender
  Other Expenses 4,800.00 1,800.00 4,800.00
Legal Services and Costs
  Other Expenses 55,000.00 3,500.00 55,000.00 55,000.00
  Consultants 45,000.00 45,000.00 45,000.00
Municipal Prosecutor
  Other Expenses 7,200.00 6,600.00 7,200.00
Engineering Services and Costs
  Other Expenses 35,000.00 18,348.75 32,500.00
Public Buildings and Grounds
  Salaries and Wages 5,000.00 2,736.48 5,000.00
  Other Expenses 62,950.00 58,018.12 74,900.00
  ARP Funding 17,000.00 17,000.00 0.00
Planning & Zoning
  Salaries and Wages 66,200.00 57,228.99 63,000.00
  Other Expenses 20,350.00 10,033.53 50,350.00
Shade Tree
  Other Expenses 27,650.00 12,670.00 15,000.00
Insurance
  Group Plan for Employees 270,000.00 -4,700.00 257,786.67 270,000.00
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  Workers Compensation Insurance 36,926.00 36,925.56 47,413.00
  Workers Compensation - First Aid 8,884.00 8,884.00
  Liability & Other Insurance 63,901.00 63,901.00 66,138.00
Police
  Salaries and Wages 753,000.00 -5,000.00 699,687.31 768,000.00
  Other Expenses 108,500.00 5,000.00 102,973.60 93,900.00
Due to Fire District 915.00 0.00 915.00
Streets & Roads
Repairs & Maintenance
  Salaries and Wages 292,000.00 257,697.88 290,000.00
  Other Expenses 91,150.00 60,213.01 85,450.00
Municipal Service Reimbursement-OE 5,000.00 5,000.00 5,000.00
Street Lighting 34,000.00 30,950.64 34,000.00
Garbage and Trash Removal
  Salaries and Wages 122,000.00 114,753.45 126,000.00
  Other Expenses 138,775.00 110,299.85 146,100.00
Health & Welfare
Board of Health
  Other Expenses 500.00 495.00 500.00
Recreation & Education
Recreation
  Other Expenses 9,150.00 6,873.64 10,350.00
Celebration of Public Events
  Other Expenses 4,500.00 1,200.00 5,559.34 4,500.00
Other Boards & Commissions
Environmental Commission
  Other Expenses 500.00 460.00 500.00
Historic Preservation
  Other Expenses 500.00 100.00 500.00
Economic Development Commission
    Other Expenses 500.00 437.40 1,500.00
State Uniform Construction Code
Office of the Construction Code Official
  Salaries and Wages 72,000.00 66,740.43 72,000.00
  Other Expenses 12,200.00 8,811.39 13,100.00
Unclassified
  Utilities
    Telephone 29,000.00 23,300.02 27,000.00
    Electricity 23,000.00 15,144.19 20,000.00
    Gasoline & Lubricants 46,000.00 36,456.12 42,000.00
    Natural Gas 11,000.00 5,442.87 9,000.00
    Salary & Wage Adjustment
    Accumulated Sick Leave 5,000.00 5,000.00 5,000.00
Statutory Expenditures
Contribution to:
  PERS 97,888.22 97,888.22 99,237.60
  PFRS 161,880.00 161,880.00 180,664.00
  DCRP 3,000.00 975.01 3,000.00
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  Unemployment Insurance 5,000.00 5,000.00 5,000.00
  Social Security System 136,200.00 128,483.86 136,200.00

Subtotal Appropriations Inside Cap 3,288,919.22 2,923,107.88 3,344,012.60

Operations - Excluded from Cap
Maintenance of Free Public Library 204,923.00 170,060.82 224,307.00
LOSAP Contribution
  First Aid Organization 7,000.00 5,375.44 0.00
Workers Compensation 2,987.00
Liability Insurance 6,462.00
Group Insurance 
Interlocal Municipal Service Agreements
  Emergency 911 and Dispatch 76,222.32 76,222.00 77,746.00
  Senior Services 5,100.00 5,100.00 5,200.00
  Health Services 50,900.00 37,499.00 51,000.00
  Recycling Agreement 39,232.00 39,232.00 79,500.00
  Administration of Municipal Alliance Program 1,500.00 1,500.00 1,500.00
  Animal Control 13,200.00 11,916.00 13,260.00
  Mercer County EMS 3,430.00 3,430.00 3,650.00
  Electronic & Paper Shredding 2,000.00 2,000.00 2,000.00
  First Aid 25,230.00 25,230.00 40,000.00
  BLS Service 3,000.00 0.00
Public and Private Programs Offset by Revenues
  Clean Communities 6,391.07 6,391.07
  Community Forestry
  Storm Water Management 25,000.00 25,000.00
  Solid Waste Recycling 21,797.88 21,797.88
  Body Armor 876.02 876.02 947.92
Capital Improvements
  Capital Improvement Fund 15,000.00 15,000.00 15,000.00

Municipal Debt Service
Payment of Bond Principal 255,000.00 255,000.00 265,000.00
Payment of Bond Anticipation Notes
Interest on Bonds 72,000.00 70,288.76 65,000.00
Interest on Notes
Debt Service
Subtotal Outside Cap 827,802.29 771,918.99 853,559.92
Deferred Charge to Future Taxation-Unfunded 60,000.00 60,000.00 30,000.00
Reserve for Uncollected Taxes 270,000.00 270,000.00 280,000.00
Emergency Authorization 20,000.00
Total General Appropriations 4,466,721.51 4,025,026.87 4,507,572.52
adopted budget 4,435,330.44
C159's 31,391.07

4,466,721.51

S&W 1,577,800.00 1,419,585.79 1,616,200.00
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OE 2,888,921.51 2,605,441.08 2,891,372.52
4,466,721.51 4,025,026.87 4,507,572.52

Water & Sewer Utility 2023 2023 2023 2024
Operating Adopted Transfers Expended Requested

  Salaries and Wages 305,000.00 279,182.48 336,000.00
  Other Expenses 317,040.00 169,851.60 252,000.00
  ARP Funding 117,813.10 103,000.00 0.00
  SBRSA Treatment Costs 427,000.00 426,934.00 440,000.00
  Group Insurance 115,000.00 100,929.30 150,000.00
  Worker's Compensation Insurance 15,825.24 15,825.24 22,000.00
  Liability Insurance 26,314.32 24,364.14 31,000.00
Debt Service
  Payment of Bond Principal 65,000.00 65,000.00 70,000.00
  Payment of BAN
  Interest on Bonds 24,000.00 23,371.24 20,000.00
  Interest on Notes
  NJ EIT 36,875.54 25,525.54 35,000.00
Statutory Expenditures
  Public Employees' Retirement System 41,952.10 41,952.10 42,530.40
  Social Security System 24,000.00 21,860.49 40,000.00
Deferred Charge to Future Taxation Ord 107,000.00 107,000.00 107,000.00
Deferred Charge to Future Taxation 200,000.00
Surplus to Current Fund 100,000.00 100,000.00
Total Water & Sewer Utility Appropriations 1,722,820.30 1,404,796.13 1,845,530.40

1,622,518.98
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BOROUGH OF PENNINGTON 

RESOLUTION 2024 – 3.1 

                            
RESOLUTION AUTHORIZING REFUND OF REDEMPTION 

MONIES TO OUTSIDE LIENHOLDER 

 

 
WHEREAS, at the Borough Tax Sale held on December 8, 2023, a lien was sold on Block 906, 

Lot 20, also known as 432 South Main Street, Pennington, NJ, for 2022 delinquent tax payments; and 

 

WHEREAS, this lien, known as Tax Sale Certificate #22-00003, was sold to Christiana T C/F 

CE1/First Trust, P.O. Box 5021, Philadelphia, PA 19111-5021 for 0% and a $1,200.00 premium; and 

 

WHEREAS, Barry Havens,,432 South Main Street, Pennington, New Jersey 08534 has effected 

redemption of Certificate  #22-00003 in the amount of $2,776.31; 

 

NOW, THEREFORE, BE IT RESOLVED, that the Chief Financial Officer is authorized to 

issue a check in the amount of $2,776.31 payable to Christiana T C/F CE1/First Trust, P.O. Box 5021, 

Philadelphia, PA 19111-5021 for the redemption of Tax Sale Certificate #22-00003; and  

 

BE IT FURTHER RESOLVED, that the Chief Financial Officer is authorized to issue a check 

in the amount of $1,200.00 (Premium) from the Other Trust fund to the aforementioned lienholder.   

 

 

Record of Council Vote on Passage  
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 

Angarone     Marciante      

Chandler      Stern      

Gnatt      Valenza      

 
This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the 

Borough of Pennington at a meeting on March 4, 2024. 

 

 

                                                                                       

Elizabeth Sterling, Borough Clerk 
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BOROUGH OF PENNINGTON 

RESOLUTION 2024 – 3.2 
 

AUTHORIZING PAYMENT OF BILLS  

 
 WHEREAS, certain bills are due and payable as per itemized claims listed on the following 

schedules, which are made a part of the minutes of this meeting as a supplemental record; 

 

 NOW, THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of 

Pennington that the bills be paid on audit and approval of the Mayor, the Appropriate Council Member 

and the Treasurer in the amount of $ 1,915.440.90 from the following accounts: 

  

  Current     $ 1,851,451.91 

 

  W/S Operating    $      51,498.78   

 

  Grant Fund     $        2,908.61   

 

  Developer’s Escrow    $        3,487.18      

 

  Open Space     $           812.82 

 

  Other Trust Fund    $        3,100.00 

 

  Animal Control Trust    $           135.60 

 

  COAH Trust     $        2,046.00       

   

      TOTAL      $ 1,915,440.90  

 

 

Record of Council Vote on Passage 

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 

Angarone     Marciante      

Chandler      Stern     

Gnatt      Valenza     

 
This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of 

the Borough of Pennington at a meeting on March 4, 2024. 

 

 

                                                                                       

Elizabeth Sterling, Borough Clerk 
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BOROUGH OF PENNINGTON 

RESOLUTION 2024–3.3 

 

RESOLUTION AUTHORIZING AMENDMENTS TO THE  

2024 TEMPORARY BUDGET 

 

 WHEREAS, the 2024 Budget for the Borough of Pennington has not been adopted; and 

 

 WHEREAS, additional funds are necessary to meet various obligations of the Borough 

of Pennington; 

 

 NOW, THEREFORE, BE IT RESOLVED, that the following additional 

appropriations be made in the 2024 Temporary Budget for the Current Account.  
 

Administration  Other Expense  $7,000.00 

Mayor & Council  Other Expense  $1,000.00 

Planning & Zoning  Salaries  $2,500.00 

Police  Salaries  $100,000.00 

Police  Other Expense  $20,000.00 

Borough Property  Other Expense  $20,000.00 

Library  Salaries  $15,000.00  

Telephone  Other Expense  $5,000.00 

Shared Services – EMS Dispatch Other Expense  $220.00 

   

Total                 $170,720.00 

 

 
  

 

Record of Council Vote on Passage  
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 

Angarone     Marciante      

Chandler      Stern     

Gnatt      Valenza     

 
This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the 

Borough of Pennington at a meeting on March 4, 2024.. 

 

 

                                                                                       

Elizabeth Sterling, Borough Clerk 
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BOROUGH OF PENNINGTON 

RESOLUTION 2024-3.4 

 

RESOLUTION AUTHORIZING AND DIRECTING THE PLANNING BOARD OF THE 

BOROUGH OF PENNINGTON TO UNDERTAKE A PRELIMINARY INVESTIGATION 

TO DETERMINE WHETHER A CERTAIN AREA WITHIN THE 

BOROUGH (BLOCK 205, LOTS 2, 3, 4, 5 AND 6) IS AN AREA 

IN NEED OF REDEVELOPMENT 

 
 WHEREAS, pursuant to N.J.S.A. 40A:12A-6, the governing body of the Borough of Pennington 

(“Borough”) is authorized to direct the Borough Planning Board (“Planning Board”) to undertake a 

preliminary investigation in order to determine whether a certain area within the Borough would qualify as 

an area in need of redevelopment pursuant to the criteria set forth in N.J.S.A. 40A:12A-5; 

 

 WHEREAS, N.J.S.A. 40A:12-6 directs that the resolution authorizing a planning board to 

undertake such an investigation shall state whether the redevelopment area determination shall authorize 

the municipality to use all those powers provided for use in a redevelopment area other than the use of 

eminent domain (the area then to be known as a “Non-Condemnation Redevelopment Area”) or whether 

the redevelopment area determination should authorize the municipality to use all those powers provided 

for use in a redevelopment area including the powers of eminent domain (the area therefore to be known as 

a “Condemnation Redevelopment Area”);  

 

 WHEREAS, the Borough does not intend to use all the powers provided for use in a 

redevelopment area, and specifically, the Borough will not use eminent domain; 

 

 WHEREAS, Borough Council desires the Planning Board to conduct such a preliminary 

investigation relative to certain properties located within the Borough, more specifically identified as Block 

205, Lots 2, 3, 4, 5 and 6, as shown on the Borough Tax Map (“Property”);  

 

 NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 

Pennington, as follows:  

 

1. The Planning Board is hereby directed to conduct a preliminary investigation to determine 

whether the aforementioned Property, or any portions thereof, constitute an area in need of 

redevelopment (that is, a Non-Condemnation Redevelopment Area) according to the criteria 

set forth in N.J.S.A. 40A:12A-5.  

 

2. In its preliminary investigation of the Property, the Planning Board is hereby further directed 

to comply with the procedural requirements set forth in N.J.S.A. 40A:12A-6, including 

preparation of a map showing the boundaries of the potential area in need of redevelopment 

and locations of the various parcels of property included therein, appending to the map a 

statement setting forth the basis for the investigation; specification of a date of public hearing 

for the purpose of hearing persons who are interested in, or would be affected by, the 

determination that the delineated area is an area in need of redevelopment; providing notice of 

said hearing pursuant to the notice requirements set forth in N.J.S.A. 40A:12A_6(b)(3); and 

hearing and receiving into the record any objections to such a determination that the proposed 

property be designated an area in need of redevelopment.   

 

3. After completing a hearing on the matter, the Planning Board shall recommend to Borough 

Council whether or not the delineated Property, or any part thereof, should be determined by 

Council an area in need of redevelopment.    
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BOROUGH OF PENNINGTON 

RESOLUTION 2024 – 3.5 

 

RESOLUTION AUTHORIZING BLOCK PARTY ON AUGUST 24, 2024 (RAIN 

DATE AUGUST 25, 2024) FROM  

2 PM TO 10 PM ON SKED STREET 

 

 WHEREAS, Patrick Marchetti has applied to the Borough of Pennington for 

permission to close the street known as Sked Street in the Borough on August 24, 2024 

(Rain Date August 25, 2024) beginning at 2 PM and ending at 10 PM for a block party on 

Sked Street (South End) for an estimated 50 to 75 people;  

 

NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the 

Borough of Pennington, that this application by Patrick Marchetti is approved subject to 

the following conditions:   

 

1. The road closure on the dates and at the times indicated must be approved by 

the Pennington Borough Police Department and comply with its directives. 

 

2. Each property owner affected by the closure shall be notified in writing 

substantially in advance of the closure.   

 

3. There must be access for emergency vehicles at all times. 

 

4. All local noise ordinances must be observed. 

   

 

Record of Council Vote on Passage 

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B 

Angarone     Marciante     

Chandler     Stern     

Gnatt      Valenza     

   

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the 

Borough of Pennington at a meeting on March 4, 2024. 

 

 

                                                                                       

Elizabeth Sterling, Borough Clerk  
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BOROUGH OF PENNINGTON 

RESOLUTION 2024 – 3.6 

 

RESOLUTION AUTHORIZING SHARED SERVICES AGREEMENT BETWEEN BOROUGH OF 

PENNINGTON AND COUNTY OF MERCER FOR EMS DISPATCH 

SERVICES FOR THE YEAR 2024 

 

WHEREAS, beginning July 1, 2014, EMS dispatch services for the greater Mercer County area 

became available through Mercer County, and Mercer County began providing EMS dispatch services to 

Pennington under a shared services agreement; 

 

WHEREAS, the Uniform Shared Services and Consolidation Act, N.J.S.A. 40A:65-1, et seq., 

permits local units of government to enter into a contract with any other local unit for the joint provision 

within their combined jurisdiction of any service which any party to the agreement is empowered to render 

within its own jurisdiction; 

 

WHEREAS, under the proposed shared services agreement, Mercer County would arrange for 

and provide EMS dispatch services, including emergency medical dispatch and community support 

services, for the Borough of Pennington;  

 

WHEREAS, the term of the proposed agreement is one (1) year from January 1, 2024 through 

December 31, 2024; 

 

WHEREAS, Pennington would pay for these services through an annual assessment representing 

the cost of calls made to and received by the County for EMS dispatch services within Pennington’s 

boundaries;  

 

WHEREAS, based on the annual assessment the annual cost for Pennington Borough for the year 

2024 will be $3,650.00 as set forth in the attached agreement;  

 

WHEREAS, a copy of the proposed shared services agreement is attached to this Resolution; 

 

 WHEREAS, the Chief Financial Officer has certified that funds are available in the 2024 budget 

4-01-42-102-000-268;  

 

NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 

Pennington, that the Mayor, with the attestation of the Borough Clerk, is hereby authorized to enter into the 

annexed Shared Services Agreement with Mercer County for the provision of EMS dispatch services as 

described therein, subject to approval as to form by the Borough Attorney. .    

 
 

 

Record of Council Vote on Passage 

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B 

Angarone     Marciante     

Chandler     Stern     

Gnatt      Valenza      

 

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the 

Borough of Pennington at a meeting on March 4, 2024. 

 

 

                                                                                       

Elizabeth Sterling, Borough Clerk  
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BOROUGH OF PENNINGTON 

RESOLUTION 2024 – 3.7 

 

RESOLUTION APPROVING LIST OF ENGINEERING PROJECTS WITH BOROUGH 

ENGINEER FOR THE YEAR 2024 

  

 WHEREAS, Borough Council seeks to approve a list for certain engineering projects for 

2024 prior to adoption of the budget; and  

 

WHEREAS, attached to this resolution is a Project List identifying projects that the 

Borough Engineer recommends, subject to approval by Borough Council; and  

 

WHEREAS, the Project List includes projects that may require engineering services 

during the year although the estimated costs of the required services has not yet been determined; 

and   

 

WHEREAS, those projects not yet estimated may require further action by Borough 

Council and certification as to availability of funds by the Chief Financial Officer once an amount 

is determined; and  

 

WHEREAS, although the Project List identifies projects totaling $32,500.00 payable 

from the Current Fund, $34,250.00 payable from Water and Sewer and $201,500.00 from Capital 

Ordinances, it is understood that there is no guarantee that all of these projects will be 

undertaken this year; and 

 

WHEREAS, it is further understood and agreed that the Engineer shall not begin work 

on any project without explicit written direction and a signed purchase order from the Borough 

Administrator;  

 

WHEREAS, the Chief Financial Officer of the Borough has certified that funds are 

available in the respective engineering budgets and/or Capital Ordinances for the projects 

identified on the Project List;  

 

NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 

Pennington, that the projects on the attached Project List are hereby approved subject to specific 

authorization to proceed and issuance of one or more signed purchase orders by the Borough 

Administrator as stated above.  

 
 

Record of Council Vote on Passage  
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 

Angarone     Marciante     

Chandler      Stern     

Gnatt      Valenza     

 

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the 

Borough of Pennington at a meeting on March 4, 2024. 

 

 

                                                                                       

Elizabeth Sterling, Borough Clerk 
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BOROUGH OF PENNINGTON 

RESOLUTION 2024 – 3.8 

 

RESOLUTION GRANTING CONDITIONAL AUTHORIZATION FOR VITO’S 

PIZZA TO MAINTAIN A TEMPORARY OUTDOOR 

DINING AREA IN THE PUBLIC RIGHT- OF- WAY IN 2024 

 
WHEREAS, 2 N. Main Street Hospitality, LLC d/b/a Vito’s Pizza, a restaurant located at 2 N. 

Main Street on the corner of North Main Street and West Delaware Avenue in the Borough of Pennington; 

 

WHEREAS, 2 N. Main Street Hospitality, LLC has applied to Borough Council for permission to 

place movable tables and chairs on the sidewalk immediately adjacent to the restaurant, in particular, 4 

tables and 16 chairs on the Main Street side of the restaurant and 2 tables and 8 chairs on the Delaware 

Avenue side of the restaurant, as shown in the attached sketch; 

 

WHEREAS, Borough Council finds that the availability of outdoor dining contributes to the 

vitality of the Town Center and is consistent with the pedestrian-friendly environment envisioned for this 

area; 

 

WHEREAS, Borough Council determines that approval of the proposed outdoor dining area for 

Vito’s Pizza, on a temporary and conditional basis as set forth further below, is in the public interest;   

  

NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 

Pennington, as follows:  

 

1.  Vito’s Pizza is hereby granted permission to locate up to 6 tables and 24 chairs on the sidewalk 

immediately adjacent to the restaurant provided the following conditions are met: 

 

A.  The tables and chairs shall be arranged as shown on the attached sketch with no more than 4 

tables and 16 chairs on the Main Street side of the restaurant and no more than 2 tables and 8 chairs on the 

Delaware Avenue side of the restaurant. 

 

B.  The outdoor dining area and affected sidewalk shall at all times be kept clean and free of litter 

and in compliance with all applicable health regulations.   

 

C.  The outdoor dining area shall not obstruct pedestrian circulation on the sidewalk. 

 

D.  Operation of the outdoor dining area shall comply with the Borough Noise Ordinance, as set 

forth in Chapter 133 of the Borough Code.   

 

E.  The outdoor dining area may be used only during the operating hours of the restaurant.  When 

the restaurant is not open, all tables and chairs shall be removed from the sidewalk. 

 

F.   Owners must provide receptacles for collection of all garbage generated by outdoor diners and 

insure that these receptacles are emptied as frequently as needed to avoid overflow.   

 

G.  2 N. Main Hospitality, LLC and Vito’s Pizza shall indemnify and hold harmless the Borough 

of Pennington and its agents and employees from and against all claims, damages, losses and expenses, 

including but not limited to attorney fees, arising out of the operation of the outdoor dining area approved 

by this resolution.   

 

H.  The outdoor dining area approved by this resolution shall not operate until 2 N. Main 

Hospitality, LLC and Vito’s Pizza has filed with the Borough Clerk a current Certificate of Insurance 

which certifies that: 

 

(1) the obligation to indemnify and hold harmless the Borough as provided above is 

insured by an insurance carrier authorized to do business in the State of New Jersey; 
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(2) the Borough of Pennington and its agents and employees are named as additional 

insureds under this insurance with respect to claims, damages, losses and expenses 

arising out of operation of the outdoor dining area; and 

 

(3) the insurance in effect provides (a) at least $1,000.000. of incurred liability coverage 

under each of the following types of coverage: general liability; premises liability; 

contractual liability; products and completed operations liability; personal and advertising 

injury liability; (b) property liability coverage in the amount of $50,000.; (c) medical 

expense coverage in the amount of $5,000.; (d) workers compensation coverage with the 

limits required by statute; and (e) employer’s liability coverage in the amount of 

$500,000. per person/per occurrence.   

 

(4) the Borough will be given 10 days’ written notice of any cancellation of this 

insurance. 

 

2.  The outdoor dining area complies with all applicable requirements of Section 215-94 of the 

Borough Code which regulates out door dining areas otherwise permitted by the Code. 

 

3.  The conditional authorization for outdoor dining granted by this resolution may be revoked by 

the Borough at any time, with or without notice to 2 N. Main Street Hospitality, LLC or Vito’s Pizza.  This 

conditional authorization also shall be subject to such additional or amended conditions as Borough 

Council may deem appropriate at any time.   

 

4.  This conditional authorization shall in any event expire on December 31, 2024.    

 

 

 

Record of Council Vote on Passage 

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 

Angarone     Marciante      

Chandler      Stern     

Gnatt     Valenza      

 
This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the 

Borough of Pennington at a meeting on March 4, 2024. 

 

 

     

Elizabeth Sterling, Borough Clerk 
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BOROUGH OF PENNINGTON 

RESOLUTION 2024-3.11 

 

RESOLUTION ACCEPTING PLANNING BOARD RECOMMENDATION TO 

DESIGNATE THE AREA IN THE BOROUGH KNOWN AS BLOCK 206, LOTS 4, 5 AND 

12 ON THE BOROUGH TAX MAP AN AREA IN NEED OF REDEVELOPMENT, IN 

ACCORDANCE WITH THE NEW JERSEY LOCAL REDEVELOPMENT AND 

HOUSING LAW, N.J.S.A. 40A:12A-1, ET SEQ. 

 
 WHEREAS, by Resolution 2023-8.5, pursuant to the provisions of the New Jersey Local 

Redevelopment and Housing Law, N.J.S.A. 40A:12A-1, et seq., Borough Council of the Borough of 

Pennington directed the Planning Board to conduct a preliminary investigation to determine whether the 

area of the Borough known as Block 206, Lots 4, 5 and 12 on the Borough Tax Map (hereafter “Study 

Area”) constituted a non-condemnation area in need of redevelopment, in accordance with the criteria set 

forth in N.J.S.A. 40A:12A-5 and further in compliance with the procedural requirements contained in 

N.J.S.A. 40A:12A-6; 

 

 WHEREAS, the Planning Board has conducted such investigation in compliance with N.J.S.A. 

40A:12A-6, in that: 

1. It commissioned a study and report by the Borough’s Planning Consultants Kyle 

McManus Associates entitled “Preliminary Investigation Block 206, Lots 4, 5 and 

12,” dated September 15, 2023 (hereafter “Kyle McManus Report”) to assist the 

Board in assessing whether the Study Area or any part of it meets one or more of the 

criteria for designation as an area in need of redevelopment pursuant to N.J.S.A. 

40A:12A-5. 

 

2. The Kyle McManus Report presented a map showing the boundaries of the potential 

area in need of redevelopment and locations of the various parcels of property 

included therein, with a statement appended to the map setting forth the basis for the 

investigation.   

 

3. The Board specified a public hearing date of December 13, 2023 for the purpose of 

hearing persons who are interested in or would be affected by the determination that 

the delineated Study Area or part thereof is an area in need of redevelopment, gave 

notice of the hearing in accordance with N.J.S.A. 40A:12A-6(b)(3), and conducted a 

hearing on the specified date at which James T. Kyle, PP, AICP (Licensed NJ 

Professional Planner Number 05667) presented the Kyle McManus Report in detail.  

There were no objections from the public to designation of the Study Area as a non-

condemnation area in need of redevelopment and the Board approved a 

recommendation of that designation to Borough Council   

 

4. On January 10, 2024, the Board adopted a resolution of memorialization 

recommending designation of the Property as a redevelopment area (“Resolution of 

Memorialization – Borough of Pennington Planning Board – Recommendation to 

Designate Block 206, Lots 4, 5 and 12, Pennington Borough Tax Map As A 

Redevelopment Area”). 

 

 WHEREAS, copies of the Kyle McManus Report and the Planning Board’s Resolution of 

Memorialization are attached to this Resolution and incorporated herein by reference; 

  

 NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 

Pennington, that in accordance with the analysis contained in the Kyle McManus Report and its approval 

by the Planning Board as set forth in its Resolution of Memorialization, Borough Council makes the 

following findings drawn from the Report (with references to relevant pages): 
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  F1.  The Property, designated Block 206, Lots 4, 5 and 12 on the Borough Tax map, 

consists of approximately 8.5 acres located on the north side of West Delaware Avenue and south of 

Broemel Place, immediately west of the railroad, as depicted in the aerial photograph at Figure 1 (p6) of the 

Kyle McManus Report. The photograph details the location of the parcels studied, with the block and lot 

designations of those parcels and the lots surrounding them labeled for reference. (p5) 

 

  F2.  All three parcels are currently owned by the Borough. (p5) 

 

  F.3  Lot 4 is presently vacant and contains remnants of a driveway.  Lot 5 contains the 

former Pennington landfill, a garage formerly utilized by the public works department, a municipal water 

supply well and treatment equipment, as well as a portion of the parking area for the Pennington Fire 

Department encroaching on the northern part of the lot.    Lot 12 currently contains an abandoned 

municipal well enclosed in a brick building, and a steel water tank. (p7) 

 

  F.4.  Data prepared in conjunction with the Borough’s landfill closure process delineate 

flood hazard areas, riparian zones, wetlands and required wetland buffers.  A tributary to Lewis Brook 

flows through Lot 5 emanating from a pipe at the eastern boundary of Lot 12 then flowing north before 

entering another pipe in the northeastern corner of Lot 5 and continuing northeast.   The brook itself is 

designated as State Open Waters, but there are small pockets of wetlands on Lot 5 located on the west side 

of the brook (1,216 sf) and in the northeast corner of the lot (2,415 sf).  These wetlands appear to require 

buffers of 150 feet.  Lot 5 also contains flood hazard area associated with the Lewis Brook as well as a 

required riparian zone of 150 feet.  (p7) 

 

  F.5.  Figures 2 through 5 on pages 8 and 9 of the Kyle McManus Report detail the 

regulated areas on the three lots.  (p7) 

 

  F.6.  The area surrounding the Study Area is generally comprised of nonresidential uses,  

Adjacent uses to the west include the Old Mill Shopping Center, a former TD Bank to be converted to a 

Starbucks, and the Pennington Square Shopping Center.  On the south are the Pennington Center complex, 

containing Pennington Quality Market and a variety of restaurants and retail/service uses.  To the east is a 

rail line and beyond that playing fields that are part of the Pennington School Campus.  North are the 

Shoppes at Pennington, the Pennington Fire Department and the Pennington Post Office. (p7)    

 

  F.7.  The Property under study is located in the B–H Highway Business District.  

Permitted primary uses include retail business and personal service establishments of a community service 

character.  The Study Area is also part of the Route 31 Corridor Business Overlay Zone, which is intended 

to create a mixed-use environment.  (p10) 

 

  F-8.  The Borough will not seek to condemn any privately-owned properties in 

connection with any development of the Study Area.  (p11) 

 

  F-9.  Based on a Kyle McManus inspection of the site on September 13, 2023, “the 

structures that exist on Lots 5 and 12 are substandard, unsafe and dilapidated.”  (p13)  All the windows of 

the former Public Works garage on Lot 5 are boarded up and the roof is deteriorating.  See Photo 1 on p13.  

The two structures on Lot 12, the brick building containing the abandoned well and a steel water tank, have 

remained unused since the well was sealed “decades ago.”  “Visual inspection reveals the roof of the well 

building has collapsed on the north side of the building and the windows are boarded.”  (p14)  The steel 

water tank has not been maintained and is heavily rusted, presenting a dilapidated appearance.  See Photo 2 

on p14.  These structures are located in close proximity to West Delaware Avenue and Boro Restaurant and 

Bar in the Old Mill Shopping Center. 

 

  F-10.  A delineated area may be determined to be in need of redevelopment if, after 

investigation, notice and hearing as provided in N.J.S.A. 40A:12A-6, conditions specified in N.J.S.A. 

40A:12A-5.a are found: 

“The generality of buildings are substandard, unsafe, unsanitary,  

dilapidated, or obsolescent, or possess any of such characteristics,  
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or are so lacking in light, air, or space, as to be conducive to  

unwholesome living or working conditions.”   

 

The Kyle McManus Report has determined that the condition of the buildings on Lots 5 and 12 meet this 

criterion.  (p14) 

  F.11.  All three structures on Lots 5 and 12 are obsolete because Public Works operations 

have moved to North Main Street and the public water  supply well has long been abandoned and sealed.  

“None of the structures has any functional use in the modern world and could not reasonably be adapted to 

alternative uses given their size, configuration and condition.”  (p14)    

 

  F-12.  A delineated area may also be determined to be in need of redevelopment if the 

conditions in N.J.S.A. 40A:12A-5.c are found: 

“Land that is owned by the municipality, the county, a local housing authority, 

redevelopment agency or redevelopment entity, or unimproved vacant land that has 

remained so for a period of ten years prior to adoption of the resolution, and that by 

reason of its location, remoteness, lack of means of access to developed sections or 

portions of the municipality, or topography, or nature of the soil, is not likely to be 

developed through the instrumentality of private capital.” 

 

The Kyle McManus Report has determined that the nature of the soil on Lot 5 and its topography meet this 

criterion.  (p14-15) 

 

F-13.  The Borough’s solid waste landfill was located on Lot 5 from 1954 until its 

closure in 1980.   Based on earlier study and analysis by an LSRP, soil sampling has revealed that 

hydrocarbons, volatile organic compounds, semi-volatile organic compounds, PCB’s and metals are present 

to some extent [?] in soils surrounding the landfill.  “The trash layer itself is documented to be 

approximately 25’ in depth and 65,000 cubic yards in volume.  Taken together, the extent of the trash fill 

and the soil contamination would satisfy criterion c of the LRHL, as the nature of the soil on these 

properties is a barrier to redevelopment.”   (p14) 

 

  F-14.  The Kyle McManus Report further observes that the mound of the former landfill 

reaches a height of 209’ above sea level, sloping down to approximately 180’ above sea level for a total 

height of 29’.   Slopes on the sides of the mound exceed 15% gradient, which presents limitations for 

development.  See Photo 3 on page 15. 

 

  F-15.  According to the Report, “the trash pile consumes most of” the area of Lot 5 not 

constrained by riparian zone, flood hazard area, wetlands or wetland buffers.  (p15)   The topographic 

characteristics of the trash pile negatively affect the development potential of the property because 

development will necessitate significant regrading and removal, likely requiring more than private capital 

alone.  (p15) 

 

  F-16.  Lot 4 is located on Broemel Place, is owned by the Borough and is vacant except 

for a driveway and a concrete pad.  The Lot provides additional frontage on Broemel Place that is necessary 

for redevelopment of the Study Area overall.  As explained in the Kyle McManus Report:   

 

   “This property is adjacent to Lot 5 where the landfill operated.   

   While it may not strictly meet the criteria of the LRHL for  

designation as an area in need of redevelopment, the LRHL  

permits inclusion of ‘lands, buildings, or improvements which  

of themselves are not detrimental to the public health, safety  

or welfare, but the inclusion of which is found necessary, with  

or without change in their condition, for the effective redevelopment  

of the area of which they are a part.’[ citing N.J.S.A. 40A:12A-3, definition of 

‘redevelopment area’].  Lot 4, taken together with the  

portion of Lot 5 that fronts on Broemel Place, provides important  

frontage on a public street that is necessary for effective  
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redevelopment of the overall area.  Addition of Lot 4 to the designation would 

provide a total of 270’ of frontage on Broemel Place where 

only 120’ would be available if Lot 4 were not included.”  (p15) 

 

  F-17.  The Kyle McManus Report concludes that the Property meets one or more of the 

criteria for designation as an area in need of redevelopment under the Local Redevelopment and Housing 

Law, in particular the criteria in N.J.S.A. 40A:12A-5.a and c, .  The Planning Board has approved the 

Report and recommended to Borough Council that Block 206, Lots 4, 5 and 12 be designated an area in 

need of redevelopment. 

 

  F-18.  The recommended boundaries for this proposed “Landfill Redevelopment Area” 

are shown in Figure 6 at page 17 of the Kyle McManus Report.   

 

  F-19.  Based on the above findings, and the site inspection, data review, analysis and 

conclusions described in the Kyle McManus Report, Borough Council accepts the recommendation of the 

Planning Board to designate Block 206, Lots 4, 5 and 12, in their entirety, a Non-Condemnation Area in 

Need of Redevelopment under the New Jersey Local Redevelopment and Housing Law.    

 

 BE IT FURTHER RESOLVED that the Borough Administrator and Borough Clerk are hereby 

directed as follows: 

 

1. the Borough Clerk shall forward for review and approval, no later than 10 days after adoption, 

a certified copy of this Resolution to the Commissioner of Community Affairs, which must be 

approved or disapproved by the Commissioner within 30 days or same shall be deemed 

approved;   

 

2. the Borough Clerk shall issue within 10 days, on behalf of Borough Council, a notice of 

determination to any property owners within the delineated area and any person who filed a 

written objection and specified an address to which a notice of determination must be sent,  

 

3. the Borough Administrator, in consultation with the Borough Planning Consultant, shall 

prepare and advertise a request for proposals seeking responses from qualified developers that 

shall include conceptual plans for redevelopment of the redevelopment area.       

     

 

 

Record of Council Vote on Passage  
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 

Angarone     Marciante     

Chandler      Stern     

Gnatt      Valenza      

 

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the 

Borough of Pennington at a meeting on March 4, 2024. 

 

                                                                                       

Elizabeth Sterling, Borough Clerk 
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BOROUGH OF PENNINGTON 

RESOLUTION 2024 – 3.12 

 

 

RESOLUTION AUTHORIZING USE AND OCCUPANCY AGREEMENT TO PERMIT 

TEMPORARY USE OF THE PENNINGTON FIRST AID BUILDING BY THE 

PENNINGTON BOROUGH FIRE DISTRICT NO. 1  

 

WHEREAS, the Pennington Borough Fire District No. 1 requires the temporary use of 

part of the vacant building that formerly housed the Pennington First Aid Squad, commonly 

known as the PFAS Building, located at 110 Broemel Place in Pennington;  

 

WHEREAS, Borough Council agrees to permit that use on a temporary basis in 

accordance with the terms of the attached “Use and Occupancy Agreement” pending a 

determination by Borough Council as to permanent use or uses of the Building;  

 

WHEREAS, the attached Use and Occupancy Agreement would among other things; (a) 

have a term of six months subject to the right of the Borough to cancel the Agreement at will on 

30 days’ notice; (b) provide for no fee or rent but require that the Fire District pay for all utilities 

and otherwise hold the Borough harmless from costs and expenses related to the District’s use 

and occupancy of the premises; (c) limit the Fire District’s exclusive use to one bay and two bunk 

rooms while sharing common space;  

 

NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 

Pennington, that the Mayor, with the attestation of the Borough Clerk, are hereby authorized to 

enter into the attached Use and Occupancy Agreement on behalf of the Borough.  
 

 

Record of Council Vote on Passage  
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 

Angarone     Marciante     

Chandler      Stern     

Gnatt      Valenza      

 

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the 

Borough of Pennington at a meeting on March 4, 2024. 

 

                                                                                       

Elizabeth Sterling, Borough Clerk 
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BOROUGH OF PENNINGTON  

RESOLUTION 2024 – 3.14 

 

RESOLUTION AUTHORIZING ADDITIONAL FUNDS FOR A.C. SCHULTES 

TO COMPLETE WORK REQUIRED ON WELL #6  

 WHEREAS, by Resolution 2023-7.6 the Borough of Pennington retained A.C. Schultes 

of Woodbury Heights, New Jersey to make necessary improvements to Well #6 in the Borough, 

including replacement of a vertical turbine pump with a high efficient clear well pump and the 

provision of electric assistance as needed;  

 WHEREAS, under Resolution 2023-7.6, the contract with A.C.Schultes was authorized 

in an amount not to exceed $31,415.00; 

 WHEREAS, during the course of performing the work A.C. Schultes discovered that 

many of the valves needed to operate the well are inoperable, requiring replacement as well as 

pipe modification; and  

 WHEREAS, pursuant to Resolution 2024-2.12, on the recommendation of the Borough’s 

Superintendent of Public Works, Borough Council authorized the Borough Clerk to issue a 

Purchase Order on an emergency basis to retain A.C.Schultes to perform the additional work for a 

total additional cost not to exceed $10,000.00; 

 WHEREAS, the additional work has now been completed, but as evidenced by the 

attached letter dated February 29, 2024 from A.C. Schultes, Inc. (Michael Schultes) to 

Pennington Boro, (Attention: Rick Smith), the cost of the additional work exceeded the 

authorized $10,000 by $2,640.00; 

 WHEREAS, the Superintendent of Public Works recommends that additional funds be 

authorized in the amount of $2,640.00; 

WHEREAS, the Chief Financial Officer of the Borough has certified that the additional 

funds are available the Water/Sewer Budget – Account #: 4-05-55-501-000-226; 

NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 

Pennington that augmenting the contract amount payable to A.C. Schultes for additional work 

authorized by Resolution 2024-2.12 is hereby authorized in the amount of $2,640.00. 

.Record of Council Vote on Passage 

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 

Angarone     Marciante        

Chandler        Stern     

Gnatt      Valenza     

 

This is to certify that the foregoing is a true copy of a Resolution adopted by the Borough Council of the Borough of 

Pennington at a meeting on March 4, 2024.  

 

 

                                                                                       

Elizabeth Sterling, Borough Clerk 
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