Town of Pilot Mountain
Town Hall 124 West Main Street Pilot Mountain, NC 27041
Monday, September 12, 2022, 7:00 PM

BOARD OF COMMISSIONERS REGULAR MEETING
AGENDA

Call to Order/Moment of Silence/Pledge of Allegiance
Adoption of Agenda
Presentations

1. Luke Hutchens Eagle Scout Presentation

Public Comment
Anyone may speak on any issue. Before speaking, please state your name and address. Please limit comments to
three minutes.

Consent Agenda

2. Approval of Minutes

|

Library Board Appointment

Constitution Week Resolution

|~

Board & Committee Reports
5. ABCBoard Report
New Business

6. Lobbying Services

[~

Water System AIA Project

|0

Vacant Property Registration
Administrative Reports

9. Town Manager & Staff Reports
Mayor and Commissioners Comments
Other Business

Adjourn




State of North Carolina Town of Pilot Mountain
County of Surry Board of Commissioners

Town of Pilot Mountain
Board of Commissioners Meeting
Monday, August 8, 2022
7:00 PM

Members Present: Mayor Pro-Tem Scott Needham, Commissioner Donna Kiger, Commissioner Dwight
Atkins and Commissioner Rachel Collins.

Staff Present: Town Manager, Michael Boaz and Town Clerk, Holly Utt

Call to order 7:00 PM
Commissioner Needham called the meeting to order at 7:00 PM. Commissioner Atkins led the Pledge of
Allegiance.

Adoption of Agenda
Commissioner Collins made a motion to adopt the agenda as presented and it was unanimous.

Public Comment

Robert Lucas, 815 Carson Road, was present to address the Board. He asked the Board what the outcome
was after sending the code enforcement officer out to investigate the complaint of having chickens on
the property. Mr. Boaz stated that the code enforcement officer did go out and did not notice any smell
and the animals were well taken care of. At this point, we are waiting on the zoning administrator to
make a final determination and Mr. Lucas will receive a letter. Mr. Lucas stated that according to NC
Statues in order to become a bona fide farm he would need a farm sales tax exemption and he has that.
Mr. Boaz stated that if the tax office declares that they are indeed a bona fide farm then they are exempt
from the zoning regulations.

Anna Nichols, 105 Nelson Street, was present to address the Board. She thanked Commissioner Needham,
Mr. Boaz and the Police Department for helping with the flooding and clean-up at the library over the
weekend.

Consent Agenda

e June 13, 2022 Minutes
e July 21, 2022 Minutes

Commissioner Atkins made a motion to approve the consent agenda and it was unanimous.

Board & Committee Reports
Chairman Pell provided the following sales numbers from the ABC Store:

July 2021 sales: $166,755

July 2022 sales: $189,431

Increase of 15.38%

Mr. Boaz stated that the store is on track to make close to a $200K profit distribution this year. That’s
$.15 on the tax rate.
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State of North Carolina Town of Pilot Mountain
County of Surry Board of Commissioners

Unfinished Business

Social District

Mr. Boaz explained that the Social District guideline had been updated. The proposed hours for the social
district would be 10am — 11 pm Thursday through Saturday. The district will be from the building on the
north side of Main Street to Marion Street and Stephens Street to Depot Street at this time. If this needs
to be expanded in the future it will just need Board approval. Chief Jackson has no problem with the
proposed district and if issues do arise, he will report those back to the Board. Commissioner Needham
asked if it could go down to Academy Street. Mr. Boaz stated that it was up to the Board. Commissioner
Atkins asked if a business could opt out of the social district. Mr. Boaz stated that they would be provided
signage to either opt out or show their participation. Commissioner Kiger made a motion to approve the
presented social district and it was unanimous.

Administrative Reports
Town Manager & Staff Reports

e DOT continues to work on the paving project. They are currently working on Depot Street and
should continue with the east end of town.

e The contractor for the DOT is planning to finish the work on W Main Street. This is a DOT project
and not a town project, we had no role in supervising or scheduling the paving that they plan to
do. This paving will begin next week and the work will be done at night. This will include milling
and repaving W. Main from East Surry High School to Key Street.

o He has spoken with Attorney Woltz about a code violation on Hope Valley Road that will require
a complaint to be filed by the attorney. Mr. Boaz just needs to know if the Board is in agreement
for him to sign the complaint before Attorney Woltz files it. The Board agreed for Mr. Boaz to sign
the complaint.

Mayor and Commissioners Comments

Commissioner Atkins: He helped with the August car show and really enjoyed it. He hopes that the new
social district will bring more visitors to the downtown area. He also reminded everyone that school will
be starting soon and please be mindful of the children walking and getting on the bus.

Commissioner Kiger: No comments

Commissioner Collins: She thanked Chief Jackson and the police department for National Night Out. She
is looking forward to 80’s night on the 19%". She is planning to go to the Surry County Board of
Commissioners meeting on August 15 regarding PART.

Commissioner Needham: Thanked Mt. Airy commissioners for passing the resolution in support of PART.

Other Business
No other business to discuss

Adjourn or Recess
Commissioner Atkins made a motion to adjourn and it was unanimous.
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State of North Carolina
County of Surry

Respectfully Submitted:

Holly Utt
Town Clerk

3571

Attest:

Town of Pilot Mountain
Board of Commissioners

Scott Needham
Mayor Pro-Tem




(P) 336.368.2248
(F) 336.368.9532
www.pilotmountainnc.org

Pilot Mountain Town Hall
124 West Main Street
Pilot Mountain, NC 27041
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APPLICATION FOR APPOINTMENT TO A BOARD/COMMITTEE

The Town' of Pilot Mountain appreciates your interests in serving on a Board/Committee and requests thatyou complete the
following apphcatlon This application'requests general information based on'your interest in applying for a Board or Commlttee
-and assistsiin determining eligibility for appointment.

r Contact Infrmatuon i

Name: Z? na‘{AqV] anc"lo V[/o\ Date of Application: ?/ 11/2?,

Mailing

N, 4825 NC-268 HWY CAT At ML, 23041 N

Physical

Address: The Jame

Phone Alternate

Number: 236 338 /962 Phone Number: 336 538 ({63

E-mail [

address: ﬂaﬁu\nﬂmdmw @‘imﬂ( con

Residency

Do you reside in: O Town Limits Length of residence in Pilot Mountain: 4 Years
IZ{ ETJ) . Z __ Months

Interest

Please indicate below the Boards or Committees you are interested in serving on: . .

O Planning & Zoning Board [ Board of Adjustment O Tourism Development Authority E/Other Z—lb"‘*"‘/

Questionnaire (Please attach additional sheets if needed)
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Why do you want to serve on this board/committee?

I\NM’(’ "'z SerVR 'k\—u L«b/«v lz-om/cl +‘ improve ouv” commvm%
o"\:L maKe pcﬁﬂt Mow\ aln ¢é¢ffev /9(‘(@2, f'th (,ve ov l/,J,f_

Why do you think you would be an asset to this board/committee? _l d J J _}. c LQI/
1’ F & _('('Vov\7 C/\\\/ld'h W a o Lw\ & Qo AN o lea

Goi Gavl me \“’ .‘)Z \AhSJ,ow\ ow\i Td Love e Jhave "\'\'.

What do you feel are your qualifications for serving on the board/committee requested? ‘H,\A’\‘ éa\ \
\
A;&(’\ bQ\V‘b o Agi q_\hL = +’€§s C_\PQ,\// I +l‘\ \4 My’ 7

|L{€5 ?'\6 e,?r\/\ ps W fo o Yo loom/o_!

What area.i' concern would you like to see the board/committee address'?/
S‘-Fb 7/ / MC,V\'PJ keaH[«\ open Hle faJ, )[84 14./ mere f“ boay

Prlor Public Service Experience (B‘Zrds/Commlttees/CMc groups - Please include dates of service):

.LVV\ o “V-Q,v- ‘6 bDQ’d -\+ 4—\.1 SQ\//'?- (aln+T \QJI'@\ :YS WA

Has any formal charge of professional misconduct ever been sustained against you? If yes, please explain.

o,

Is there any possible conflict of interest or other matter that would create problems or prevent you from fairly and impartially
discharging your duties as an appointee of the Board of Commissioners? If yes, please explain.

No.

Tko.\(( you 14:/ ‘/lvu 0//0%}/“"}7 7L5 Jerve °ﬂw‘r‘
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Ethics Guidelines for Town Boards

(Please check if you agree)
es, if appointed, I pledge to comply with the following ethics guidelines for boards as adopted by the Town of Pilot Mountain.

Members of boards shall not discuss, advocate, or vote on any matters in which they have a conflict of interest or an interest
which reasonably might appear to be in conflict with the concept of fairness in dealing with public business. A conflict of interest
or a potential conflict occurs if a member has a separate, private, or monetary interest, either direct or indirect, in any issue or
transaction under consideration. Any member who violates this provision may be subject to removal from the board.

If the board believes he/she has a conflict of interest, then the member should ask the board to be excused from voting. The
board should then vote on the question on whether or not to excuse the member making the request. In cases where the
individual member or the board establishes a conflict of interest, then the board member shall remove themselves from the voting
area.

Any board member may seek the counsel of the Town Attorney on questions regarding the interpretation of these ethics
guidelines or other conflict of interest matters. The interpretation may include a recommendation on whether or not the board
should excuse himself/herself from voting. The board may request the Town Attorney to respond in writing. I understand that is
application is a public document. Additionally, I understand that some committee appointments require a criminal background
check.

dendlhan Lancho \/5“0\ ;Z/I‘G\I'AOI‘/\ O/ —'}/ l‘(/éa

Print Name 37§r7ature'of \/Tpplicant Date

124 West Main Street, Box 1 « Pilot Mountain, NC 27041 (P) 336.368.2248 - (F) 336.368.9532 * www.pilotmountainnc.org




STATE OF NORTH CAROLINA TOWN OF PILOT MOUNTAIN
COUNTY OF SURRY RESOLUTION NO. 2022-12

RESOLUTION RECOGNIZING CONSITUTION WEEK

WHEREAS, it is the privilege and duty of the American people to commemorate the two hundred
and thirty-fifth anniversary of the drafting of the Constitution of the United States of America with
appropriate ceremonies and activities, and;

WHEREAS, Public Law 915 guarantees the issuing of a proclamation each year by the President of the
United States of America designating September 17 through 23 as Constitution week.

NOW, THEREFORE, BE IT RESOLOVED by the Board of Commissioners that:

That the Town of Pilot Mountain does hereby proclaim the week of September 17 through 23 as
Constitution Week and urge all citizens to study the Constitution and reflect on the privilege of being
an American with all the rights and responsibilities that privilege involves.

ADOPTED by the Board of Commissioners of the Town of Pilot Mountain this the 12th day of
September 2022.

Attest:

Evan Cockerham, Mayor Holly Utt, Town Clerk




TOWN OF PILOT MOUNTAIN

BOARD OF COMMISSIONERS MEETING

ABC Board Report

Background Information:

Chairman Pell provided the following report:

July 2021 Sales: 208,301
July 2022 Sales: 190,147

An decrease of 8.89%

Staff Recommendation: Information only

Possible Board of Commissioner Actions

e Takeno action

Attachments

e None




TOWN OF PILOT MOUNTAIN

BOARD OF COMMISSIONERS MEETING

Lobbying Services

Background Information:

The Mayor and [ have been discussing the possibility of the Town hiring a lobbyist to help advocate for the Town in Raleigh.
We have been pretty successful in getting funding for water/sewer and other projects from the NC General Assembly. We are
all very appreciative of Representative Hall and Representative Stevens for their help in making this happen. However, we
have heard that the legislature will have a significant amount of money to give out in direct appropriations in the next budget
cycle. As we have the Streetscape, Armfield Civic Center, Depot Street Park, State Park Greenway, and Water Plant Park on our
list of projects, we need to make sure that we can get any money that is available to help with these projects.

[ know that Mt. Airy has hired a lobbyist to help them secure funding for the Spencer’s project. The Mayor and [ wanted to get
the Board’s input on the Town taking a similar approach. I have pull together a couple of RFQ’s that have been issued by other
municipalities for these types of services.

I can either prepare a draft for the Board to review at a later meeting or if you want issue an RFQ on your behalf. I have no idea
what this type of service might cost as [ have never engaged a lobbyist before. 1 do think that if we want to maximize any help
we get from the State this probably a good idea.

Staff Recommendation: Discussion only

Possible Board of Commissioner Actions

Attachments

e Example RFQs
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BUNCOMBE COUNTY
Request for Proposal
STATE LOBBYING SERVICES

Date of Issue: APRIL 8, 2022

Proposal Submission Deadline: APRIL 19, 2022
At 3:00PM ET
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1.0 PURPOSE AND BACKGROUND

The purpose of this RFP is to solicit proposals that will enable Buncombe County to determine which provider and
proposed solution will best meet the County’s need for Lobbying Services to the State of North Carolina Legislature.

Proposals shall be submitted in accordance with the terms and conditions of this RFP and any addenda issued hereto.

2.0 GENERAL INFORMATION

2.1 REQUEST FOR PROPOSAL DOCUMENT

The RFP is comprised of the base RFP document, any attachments, and any addenda released before Contract award.
All attachments and addenda released for this RFP in advance of any Contract award are incorporated herein by
reference.

2.2 NOTICE REGARDING RFP TERMS AND CONDITIONS

It shall be the Vendor’s responsibility to read the Instructions, the County’s terms and conditions, all relevant exhibits and
attachments, and any other components made a part of this RFP and comply with all requirements and specifications
herein. Vendors also are responsible for obtaining and complying with all addenda and other changes that may be
issued in connection with this RFP.

If Vendors have questions, issues, or exceptions regarding any term, condition, or other component within this RFP,
those must be submitted as questions in accordance with the instructions in Section 2.5 PROPOSAL QUESTIONS. If
the County determines that any changes will be made as a result of the questions asked, then such decisions will be
communicated in the form of an RFP addendum. The County may also elect to leave open the possibility for later
negotiation and amendment of specific provisions of the Contract that have been addressed during the question and
answer period. Other than through this process, the County rejects and will not be required to evaluate or consider any
additional or modified terms and conditions submitted with Vendor’s proposal. This applies to any language appearing
in or attached to the document as part of the Vendor’s proposal that purports to vary any terms and conditions or Vendors’
instructions herein or to render the proposal non-binding or subject to further negotiation. Vendor’s proposal shall
constitute a firm offer. By execution and delivery of this RFP Response, the Vendor agrees that any additional or
modified terms and conditions, whether submitted purposely or inadvertently, shall have no force or effect, and
will be disregarded. Noncompliance with, or any attempt to alter or delete, this paragraph shall constitute
sufficient grounds to reject Vendor’s proposal as nonresponsive.

2.3 RFP SCHEDULE

The table below shows the intended schedule for this RFP. The County will make every effort to adhere to this schedule.

Event Responsibility Date and Time
Issue RFP County 04/08/2022

Submit Proposals Vendor 04/19/2022 3:00pm
Contract Award County 06/07/2022

2.4 PROPOSAL SUBMITTAL

Proposals will be received until 3:00pm, April 19, 2022. All proposals may be submitted electronically via email and
properly identified with the titte RFP STATE LOBBYING SERVICES PROPOSAL.

Proposals may be emailed to:
Ron Venturella, Procurement Manager
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E-mail: Ron.Venturella@buncombecounty.org

Please limit proposals to ten (10) pages. The County’s capacity for email attachments is 9mb. It is the bidder’s
responsibility to ensure the proposal is received prior to the proposal acceptance time. Late proposals will not be
accepted. The County reserves the right to accept or reject all or any part of any proposal, waive informalities and
award the contract to best serve the interest of the County. It is the responsibility of the applicant that their proposal is
received. Receipt of proposals can be verified by calling 828-250-4154.

2.5 PROPOSAL CONTENTS

Vendor RFP responses shall include the following items and those attachments should be arranged in the following
order:

a) Cover Letter

b) Title Page: Include the company name, address, phone number and authorized representative.
c) Describe the background, experience, and capabilities of your firm as it relates to the Scope of Work outlined in
the RFP.

d) Identify all subcontractors you intend to use for the proposed scope of work. For each subcontractor listed,
proposers shall indicate 1.) What products and/or services are to be supplied by that subcontractor and; 2.) What
percentage of the overall scope of work that subcontractor will perform.

e) Listatleast 3 client references public of similar size for whom you have provided services in the past three years.
Provide telephone numbers and contact names for references.

f) Provide specific costs for services

g) Each Vendor shall submit with its proposal the name, address, and telephone number of the person(s) with
authority to bind the firm and answer questions or provide clarification concerning the firm's proposal.

3.0 METHOD OF AWARD AND PROPOSAL EVALUATION PROCESS

3.1 METHOD OF AWARD

All qualified proposals will be evaluated, and awards will be made to the Vendor(s) meeting the RFP requirements and
best fits the needs of the County.

Buncombe County reserves the right to reject any and/or all submittals, and to waive defects, technicalities and/or
irregularities in any submittal. The County reserves the right to finalize a contract with one or more firms based on all
factors involved in the written qualification submittal without further discussion or interviews.

Proposals will generally be evaluated according to completeness, content, and experience with similar projects, ability
of the Vendor and its staff, and cost.

Vendors are cautioned that this is a request for offers, not an offer or request to contract, and the County reserves the
unqualified right to reject any and all offers at any time if such rejection is deemed to be in the best interest of the County.

3.2 EVALUATION CRITERIA

Following the deadline for submittals, a selection committee will review the submitted proposals. The selection
committee will review, analyze, and rank all submittals based on their response to the information requested. The
selection process will include the following criteria in the evaluation of proposals. These criteria are not necessarily listed
in order of importance.

e Qualifications
o Experience

e Cost
13
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¢ Understanding and Approach

4.0 REQUIREMENTS

41 CONTRACT TERM

The Contract shall have an initial term of one (1) year, beginning on the date of contract award (the “Effective Date”).
The contract may be extended for as many as four (4) additional twelve (12) month periods, for a total of five years,
provided that both parties are in agreement and funds are made available for this purpose.

4.2 PRICING

Proposal price shall constitute the total cost to Buyer for complete performance in accordance with the requirements and
specifications herein, including all applicable charges handling, administrative and other similar fees. Vendor shall not
invoice for any amounts not specifically allowed for in this RFP.

4.3 VENDOR EXPERIENCE

In its Proposal, Vendor shall demonstrate experience with public and/or private sector clients with similar or greater size
and complexity to Buncombe County. Vendor shall provide information as to the qualifications and experience of all
executive, managerial, legal, and professional personnel to be assigned to this project, including citing experience with
similar projects and the responsibilities to be assigned to each person.

4.4 VENDOR’S REPRESENTATIONS

a) Vendor warrants that qualified personnel shall provide Services under this Contract in a professional manner.
“Professional manner” means that the personnel performing the Services will possess the skill and competence
consistent with the prevailing business standards in the industry. Vendor agrees that it will not enter any agreement
with a third party that may abridge any rights of the County under this Contract. Vendor will serve as the prime
contractor under this Contract and shall be responsible for the performance and payment of all subcontractor(s) that
may be approved by the County. Names of any third party Vendors or subcontractors of Vendor may appear for
purposes of convenience in Contract documents; and shall not limit Vendor’s obligations hereunder. Vendor will
retain executive representation for functional and technical expertise as needed in order to incorporate any work by
third party subcontractor(s).

b) If any Services, deliverables, functions, or responsibilities not specifically described in this Contract are required for
Vendor’s proper performance, provision and delivery of the service and deliverables under this Contract, or are an
inherent part of or necessary sub-task included within such service, they will be deemed to be implied by and
included within the scope of the contract to the same extent and in the same manner as if specifically described in
the contract. Unless otherwise expressly provided herein, Vendor will furnish all of its own necessary management,
supervision, labor, facilities, furniture, computer and telecommunications equipment, software, supplies and
materials necessary for the Vendor to provide and deliver the Services and Deliverables.

c) Vendor warrants that it has the financial capacity to perform and to continue perform its obligations under the
contract; that Vendor has no constructive or actual knowledge of an actual or potential legal proceeding being
brought against Vendor that could materially adversely affect performance of this Contract; and that entering into
this Contract is not prohibited by any contract, or order by any court of competent jurisdiction.

5.0 SCOPE OF WORK

Buncombe County seeks a Company to lobby the North Carolina General Assembly on its behalf for an initial term of
one year. The County will evaluate the work of the Company and make a determination as to whether to extend the
engagement into the future years. The Company shall work under the direction of the Board of Commissioners.

The Company will actively and continuously lobby the General Assembly to assist the County

in several key areas including, but not limited to, the following:
14




Early Childhood Education
Economic development
Environmental quality
Equity & Inclusion
Planning and land use
Public safety

Public transportation
Renewable Energy

Tax policies
Telecommunication

Other County Board priorities

As well as goals laid out in the County’s Strategic Plan, that can be found here.

The Company shall also:

* Maintain liaison with the leadership of the General Assembly;

+ Maintain liaison with the County’s State delegation;

»  Counsel County Commissioners, County Manager and County staff regarding the development and
improvement of relationships with the leadership of the General Assembly and State Delegation;

» Alert the County to potential new opportunities that will further the County’s interests and to posing threats that
could negatively impact the County’s interest;

* Review state executive proposals, legislation under consideration, proposed and adopted administrative rules
and regulations, and other developments for the purpose of advising the County of issues that may have a
bearing on the County's policies and programs;

«  Confer with the County Manager, County staff on preparation and implementation of legislative agendas.

6.0 GENERAL TERMS AND CONDITIONS

1.

READ, REVIEW AND COMPLY: It shall be the Vendor's responsibility to read this entire document, review all
enclosures and attachments, and any addenda thereto, and comply with all requirements specified herein,
regardless of whether appearing in these Instructions to Vendors or elsewhere in this RFP document.

LATE PROPOSALS: Late proposals, regardless of cause, will not be considered, and will automatically be
disqualified from further consideration. It shall be the Vendor’s sole responsibility to ensure the timely submission of
proposals.

ACCEPTANCE AND REJECTION: Buncombe County reserves the right to reject any and all proposals, to waive
any informality in proposals and, unless otherwise specified by the Vendor, to accept any item in the proposal.

INFORMATION AND DESCRIPTIVE LITERATURE: If required elsewhere in this proposal, each Vendor shall
submit with its proposal any sketches, descriptive literature and/or complete specifications covering the products
and Services offered. Reference to literature submitted with a previous proposal or available elsewhere will not
satisfy this provision. Failure to comply with these requirements shall constitute sufficient cause to reject a proposal
without further consideration.

SUSTAINABILITY: To support the sustainability efforts of the State of North Carolina we solicit your cooperation
in this effort. Pursuant to Executive Order 156 (1999), it is desirable that all print responses submitted meet the
following:

e All copies of the proposal are printed double sided.

e All submittals and copies are printed on recycled paper with a minimum post-consumer content of 30%.

e Unless absolutely necessary, all proposals and copies should minimize or eliminate use of non-recyclable or
non-reusable materials such as plastic report covers, plastic dividers, vinyl sleeves, and GBC binding. Three-
ringed binders, glued materials, paper clips, and staples are acceptable.

e Materials should be submitted in a format which allows for easy removal, filing and/or recycling of paper 3
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15.

16.

binder materials. Use of oversized paper is strongly discouraged unless necessary for clarity or legibility.

HISTORICALLY UNDERUTILIZED BUSINESSES: Buncombe County is committed to retaining Vendors from
diverse backgrounds, and it invites and encourages participation in the procurement process by businesses owned
by minorities, women, disabled, disabled business enterprises and non-profit work centers for the blind and severely
disabled. In particular, the County encourages participation by Vendors certified by the State Office of Historically
Underutilized Businesses, as well as the use of HUB-certified vendors as subcontractors on County contracts.

INELIGIBLE VENDORS: As provided in G.S. 147-86.59 and G.S. 147-86.82, the following companies are ineligible
to contract with the State of North Carolina or any political subdivision of the State: a) any company identified as
engaging in investment activities in Iran, as determined by appearing on the Final Divestment List created by the
State Treasurer pursuant to G.S. 147-86.58, and b) any company identified as engaged in a boycott of Israel as
determined by appearing on the List of restricted companies created by the State Treasurer pursuant to G.S. 147-
86.81. A contract with the Buncombe County by any company identified in a) or b) above shall be void ab initio.

CONFIDENTIAL INFORMATION: To the extent permitted by applicable statutes and rules, the County will maintain
as confidential trade secrets in its proposal that the Vendor does not wish disclosed. As a condition to confidential
treatment, each page containing trade secret information shall be identified in boldface at the top and bottom as
“CONFIDENTIAL” by the Vendor, with specific trade secret information enclosed in boxes, marked in a distinctive
color or by similar indication. Cost information shall not be deemed confidential under any circumstances.
Regardless of what a Vendor may label as a trade secret, the determination whether it is or is not entitled to protection
will be determined in accordance with G.S. 132-1.2. Any material labeled as confidential constitutes a representation
by the Vendor that it has made a reasonable effort in good faith to determine that such material is, in fact, a trade
secret under G.S. 132-1.2. Vendors are urged and cautioned to limit the marking of information as a trade secret or
as confidential so far as is possible. If a legal action is brought to require the disclosure of any material so marked
as confidential, the County will notify Vendor of such action and allow Vendor to defend the confidential status of its
information.

MISCELLANEOUS: Any gender-specific pronouns used herein, whether masculine or feminine, shall be read and
construed as gender neutral, and the singular of any word or phrase shall be read to include the plural and vice
versa.

INFORMAL COMMENTS: Buncombe County shall not be bound by informal explanations, instructions or
information given at any time by anyone on behalf of the County during the competitive process or after award. The
County is bound only by information provided in writing in this RFP and in formal Addenda issued through IPS.

COST FOR PROPOSAL PREPARATION: Any costs incurred by Vendor in preparing or submitting offers are the
Vendor’s sole responsibility; Buncombe County will not reimburse any Vendor for any costs incurred or associated
with the preparation of proposals.

AVAILABILITY OF FUNDS: Any and all payments to the Vendor shall be dependent upon and subject to the
availability of funds to the agency for the purpose set forth in The Contract.

SITUS AND GOVERNING LAWS: This Contract is made under and shall be governed and construed in accordance
with the laws of the State of North Carolina, without regard to its conflict of laws rules, and within which State all
matters, whether sounding in Contract or tort or otherwise, relating to its validity, construction, interpretation and
enforcement shall be determined.

PAYMENT TERMS: If a payment schedule is not part of The Contract then payment terms will be Net 30 days after
receipt of a correct invoice or acceptance of goods, whichever is later.

NON-DISCRIMINATION: The Vendor will take necessary action to comply with all Federal and State requirements
concerning fair employment and employment of people with disabilities, and concerning the treatment of all
employees without regard to discrimination on the basis of any prohibited grounds as defined by Federal and State
law.

ADVERTISING: Vendor agrees not to use the existence of The Contract or the name of Buncombe County as part

of any commercial advertising or marketing of products or Services. A Vendor may inquire whether the Count G
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willing to act as a reference by providing factual information directly to other prospective customers.
INSURANCE:

COVERAGE - During the term of the Contract, the Vendor at its sole cost and expense shall provide commercial
insurance of such type and with such terms and limits as may be reasonably associated with the Contract. As a
minimum, the Vendor shall provide and maintain the following coverage and limits:

Commercial General Liability insurance in an amount not less than $1,000,000 each occurrence/$2,000,000 annual
aggregate. Coverage shall not contain any endorsement(s) excluding nor limiting Product/Completed Operations or
Contractual Liability.

Business Automobile Liability insurance covering all owned, non-owned, and hired vehicles with a minimum
combined single limit of $1,000,000 each occurrence and shall include uninsured/underinsured motorist coverage
per NC General Statute 20-279-21.

Workers Compensation coverage at the statutory limits in compliance with applicable State and Federal laws.
Supplier shall ensure that any subcontractors also have workers compensation coverage at the statutory limits.

Employer’s Liability coverage with minimum limits of $500,000 each accident and $500,000 each employee disease.

Vendor shall agree these General Conditions constitute an insured contract and shall name Buncombe County as
an additional insured under the Commercial General Liability policy. Before commencing work and for any
subsequent renewals, Vendor shall furnish the County with certificates of insurance evidencing the above coverages
and amounts on an approved form. Vendor hereby grants the County a waiver of any right of subrogation which any
insurer of said Vendor may acquire against the County by virtue of payment of any loss under such insurance.
Vendor agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation. Each insurance
policy required above shall state that coverage shall not be canceled, except with written notice to the County and
delivered in accordance with the policy provisions. All insurance shall be procured from reputable insurers authorized
and qualified to do business in North Carolina and in a form acceptable to the County. The limits of coverage under
each insurance policy maintained by the Vendor shall not be interpreted as limiting the Supplier’s liability and
obligations. Nothing in this section is intended to affect or abrogate Buncombe County’s governmental immunity.

GENERAL INDEMNITY: The Vendor shall hold and save Buncombe County, its officers, agents, and employees,
harmless from liability of any kind, including all claims and losses accruing or resulting to any other person, firm, or
corporation furnishing or supplying work, Services, materials, or supplies in connection with the performance of The
Contract, and from any and all claims and losses accruing or resulting to any person, firm, or corporation that may
be injured or damaged by the Vendor in the performance of The Contract and that are attributable to the negligence
or intentionally tortious acts of the Vendor provided that the Vendor is notified in writing within 30 days from the date
that the County has knowledge of such claims. The Vendor represents and warrants that it shall make no claim of
any kind or nature against the County’s agents who are involved in the delivery or processing of Vendor deliverables
or Services to the County. The representation and warranty in the preceding sentence shall survive the termination
or expiration of The Contract.

CONFLICT OF INTEREST: Per N.C. General Statute 14-234, no public officer or employee who is involved in
making or administering a contract on behalf of a public agency may derive a direct benefit from the contract.

The statute defines "public officer" as an individual who is elected or appointed to serve or represent a public agency,
other than an employee or independent contractor of a public agency.

A public officer or employee is involved in administering a contract if he or she oversees the performance of the
contract or has authority to make decisions regarding the contract or to interpret the contract; or if he or she
participates in the development of specifications or terms or in the preparation or award of the contract. A public
officer is also involved in making a contract if the board, commission, or other body of which he or she is a member
takes action on the contract, whether or not the public officer actually participates in that action, unless the contract
is approved under an exception to this section under which the public officer is allowed to benefit and is prohibited
from voting.

There is a conflict of interest when a public officer or employee derives a direct benefit from a contract if the person
or his or her spouse: (i) has more than a ten percent (10%) ownership or other interest in an entity that is a party to
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the contract; (ii) derives any income or commission directly from the contract; or (iii) acquires property under the
contract.

CONFIDENTIALITY: Any County information, data, instruments, documents, studies or reports given to or prepared
or assembled by or provided to the Vendor under The Contract shall be kept as confidential, used only for the
purpose(s) required to perform The Contract and not divulged or made available to any individual or organization
without the prior written approval by Buncombe County.

COMPLIANCE WITH LAWS: Vendor shall comply with all laws, ordinances, codes, rules, regulations, and licensing
requirements that are applicable to the conduct of its business and its performance in accordance with The Contract,
including those of federal, state, and local agencies having jurisdiction and/or authority.

ENTIRE AGREEMENT: This RFP and any documents incorporated specifically by reference represent the entire
agreement between the parties and supersede all prior oral or written statements or agreements. This RFP, any
addenda hereto, and the Vendor’s proposal are incorporated herein by reference as though set forth verbatim.

All promises, requirements, terms, conditions, provisions, representations, guarantees, and warranties contained
herein shall survive the contract expiration or termination date unless specifically provided otherwise herein, or
unless superseded by applicable Federal or State statutes of limitation.

AMENDMENTS: This Contract may be amended only by a written amendment duly executed by the County and
the Vendor.

NO WAIVER: Notwithstanding any other language or provision in The Contract, nothing herein is intended nor shall
be interpreted as a waiver of any right or remedy otherwise available to the County under applicable law. The waiver
by the County of any right or remedy on any one occasion or instance shall not constitute or be interpreted as a
waiver of that or any other right or remedy on any other occasion or instance.

FORCE MAJEURE: Neither party shall be deemed to be in default of its obligations hereunder if and so long as it is
prevented from performing such obligations as a result of events beyond its reasonable control, including without
limitation, fire, power failures, any act of war, hostile foreign action, nuclear explosion, riot, strikes or failures or
refusals to perform under subcontracts, civil insurrection, earthquake, hurricane, tornado, or other catastrophic
natural event or act of God.

SOVEREIGN IMMUNITY: Notwithstanding any other term or provision in The Contract, nothing herein is intended
nor shall be interpreted as waiving any claim or defense based on the principle of sovereign immunity or state or
federal constitutional provision or principle that otherwise would be available to the County under applicable law.
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STATE LOBBYING SERVICES

Submittal Due Date: 5:00 p.m., June 20, 2019

Contact: Kimberly Toon, Purchasing Manager
City of Fayetteville
Finance Department - Purchasing Office
433 Hay Street
Fayetteville, NC 28301
ktoon@ci.fay.nc.us
910-433-1942
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A message from the City of Fayetteville City Manager, Douglas J. Hewett, ICMA-CM

The City of Fayetteville is fully committed to provide Small Local Business Enterprises (SLBE’s) an
equal opportunity to participate in all aspects of City contracting including, but not limited to
participation in the procurement of contracts relating to the construction of and improvements to
facilities throughout the City. It is also the policy of the City to prohibit discrimination against any
person or business in pursuit of these opportunities on the basis of race, sex, color, religion or national
origin and to conduct its contracting and purchasing programs so as to prevent such discrimination.
The City is also committed to follow all applicable State and Federal law as they relate to procurement
practices. '

The City will actively seek and identify qualified SLBE’s and offer them the opportunity to participate
in the procurement of contracts for all City purchasing and service contracts as well as construction
and repair contracts.

The City aspires to spend 40% of its eligible contract dollars with small local suppliers and
contractors. Towards this end the City’s Charter has been amended by the General Assembly (H.B.
198) to allow the City to establish a race and gender neutral small business enterprise program to
promote the development of small local businesses. The City is authorized to establish bid and
proposal specifications that include subcontracting goals and good-faith effort requirements to
enhance participation by small business enterprises located in Cumberland and Hoke Counties.

For more information or questions about the SLBE policy, please contact the Purchasing Division at

sl G Mest

Douglas J. Hewett
City Manager, [CMA-CM

STATE LOBBYING SERVICES 2|Page
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NOTICE TO VENDORS

The City of Fayetteville, North Carolina, is now accepting Proposals for State Lobbying Services.
The requirements for submitting a Proposal are stated in the attached Request for Proposals (the
60’.RFP77).

Sealed proposals endorsed State Lobbying Services to be furnished to the City of Fayetteville (the
“City”) will be received by the Financial Services Department, Purchasing Division at 433 Hay
Street, Fayetteville, NC until 5:00 pm, June, 20, 2019. The City reserves the right to reject any or
all proposals.

This RFP outlines a description of the services sought and the documents interested firms will be
required to submit as one (1) electronic copy of the Proposal on a CD or flash drive in PDF and
one (1) original Proposal signed in ink by a company official authorized to make a legal and
binding offer. The RFP must be submitted in a sealed box or opaque envelope plainly marked with
the Proposal number and service description as follows:

Request for Proposals

Attention: Kimberly Toon, Purchasing Manager
[Name of Company Submitting Proposal]

RFP - State Lobbying Services

It is the intent of the City to select a single firm to accomplish all the services outlined in this
Request for Proposal. RFP questions must be directed to Kimberly Toon, s Manager, Purchasing
Manage, per the enclosed instructions.

City of Fayetteville
Kimberly Toon, CLGPO
Purchasing Manager

STATE LOBBYING SERVICES 3|Page
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SECTION ONE: INSTRUCTIONS TO VENDORS

1.1 READ, REVIEW AND COMPLY: It shall be the Vendor’s responsibility to read this
entire document, review all enclosures and attachments, and any addenda thereto, and comply
with all requirements specified herein, regardless of whether appearing in these Instructions to
Vendors or elsewhere in this RFP document.

1.2 LATE PROPOSALS: Late proposals, regardless of cause, will not be opened or
considered, and will automatically be disqualified from further consideration. It shall be the
Vendor’s sole responsibility to ensure delivery at the designated office by the designated time.

1.3 ACCEPTANCE AND REJECTION: The City reserves the right to reject any and all
proposals, to waive any informality in proposals and, unless otherwise specified by the Vendor,
to accept any item in the proposal.

1.4 WITHDRAWAL OF PROPOSAL.: No proposal may be changed or withdrawn after the
time of the proposal due date. Any modifications or withdrawals requested before this time shall
be acceptable only when such request is made in writing to the Financial Services Manager.

1.5 CONFLICT OF INTEREST: Each bidder shall affirm that no official or employee of the
City of Fayetteville is directly or indirectly interested in this proposal for any reason of
personal gain.

1.6 EQUAL EMPLOYMENT OPPORTUNITY: The City has adopted an Equal
Employment Opportunity Clause, which is incorporated into all specifications, purchase
orders, and contracts, whereby a vendor agrees not to discriminate against any employee or
applicant for employment because of race, color, religion, sex, national origin or ancestry. A
copy of this clause may be obtained at the City Clerk’s Office, City Hall, Fayetteville, N. C. by
submitting a proposal, the firm is attesting that they are an Equal Opportunity Employer.

1.7 SMALL LOCAL BUSINESS ENTERPRISE (SLBE) PROGRAM: It is the policy of the
City of Fayetteville to provide small and local businesses equal opportunity for participating in
all aspects of the City’s contracting and procurement programs, including but not limited to,
construction projects, supplies and materials purchase, and professional and personal service
contracts. In accordance with this policy, the City has adopted a Small, Local, Business
Enterprise (SLBE) Plan and subsequent program.

All firms submitting bids agree to utilize small and local suppliers and service providers

whenever possible. Questions regarding the City’s SLBE Program should be directed to the
Purchasing Office at (910) 433-1942.

1.8 REHABILITATION ACT AND ADA: Federal law prohibits handicapped
discrimination by all governmental units. By submitting a proposal, the vendor is attesting to
its policy of nondiscrimination regarding the handicapped.

1.9 TAXES: Sales taxes may be listed on the proposal, but as a separate item. No charge will
be allowed for Federal Excise and Transportation tax from which the City isexempt.

STATE LOBBYING SERVICES 4|Page
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1.10 CITY RIGHTS AND OPTIONS: The City, at its sole discretion, reserves the following

rights:

e To supplement, amend, substitute or otherwise modify this RFP at anytime.

e To cancel this RFP with or without the substitution of another RFP.

e To take any action affecting this RFP, this RFP process, or the Services subject to this
RFP that would be in the best interests of the City.

e To issue additional requests for information or clarification from Offerors or to allow
corrections of errors or omissions.

e To require one or more Service Providers to supplement, clarify or provide additional
information in order for the City to evaluate the Responses submitted.

e To negotiate a contract with a Service Provider based on the information provided in
response to this RFP.

1.11 PUBLIC RECORDS: Any material submitted in response to this RFP will become a
“public record.” Proposers must claim any applicable exemptions to disclosure provided by law
in their response to this RFP. Proposers must identify materials to be protected, and must state
the reasons why such exclusion from public disclosure is necessary and legal. The City reserves
the right to make all final determination(s) of the applicability of North Carolina General Statutes
§ 132-1.2, Confidential Information.

1.12 ACCURACY OF RFP AND RELATED DOCUMENTS: Each Company must
independently evaluate all information provided by the City. The City makes no representations
or warranties regarding any information presented in this RFP, or otherwise made available
during this procurement process, and assumes no responsibility for conclusions or
interpretations derived from such information. In addition, the City will not be bound by or be
responsible for any explanation or conclusions regarding this RFP or any related documents
other than those provided by an addendum issued by the City. Companies may not rely on any
oral statement by the City or its agents, advisors, or consultants.

If a Company identifies potential errors or omissions in this RFP or any other related documents,
the Company should immediately notify the City of such potential discrepancy in writing. The City
may issue a written addendum if the City determines clarification necessary. Each Company
requesting an interpretation will be responsible for delivering such requests to the City's
designated representative as directed in RFP Section Three.

1.13 EXPENSE OF SUBMITTAL PREPARATION: The City accepts no liability, and
Companies will have no actionable claims, for reimbursement of any costs or expenses incurred
in participating in this solicitation process. This includes expenses and costs related to Proposal
submission, submission of written questions, attendance at pre-proposal meetings or evaluation
interviews, contract negotiations, or activities required for contract execution.

1.14 PROPOSAL BINDING: This proposal is binding for a period of ninety (90) days.

STATE LOBBYING SERVICES S5|Page
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SECTION TWO: GENERAL TERMS AND CONDITIONS

2.1 NON-DISCRIMINATION: The City of Fayetteville does not discriminate on the basis
of race, color, sex, national origin, religion, age or disability. Any contractors or vendors who
provide services, programs or goods to the City are expected to fully comply with the City’s
non- discrimination policy.

2.2 NON-COLLUSION: Respondents, by submitting a signed proposal, certify that the
accompanying submission is not the result of, or affected by, any unlawful act of collusion with
any other person or company engaged in the same line of business or commerce, or any other
fraudulent act punishable under North Carolina or United States law.

2.3 PAYMENT TERMS: The City agrees to pay all approved invoices Net Thirty (30) days
from the date received and approved. The City does not agree to the payment of late charges
or finance charges assessed by the seller or vendor for any reason. Invoices are payable in
U.S. funds.

2.4 GOVERNING LAW: Any agreement, contract or purchase order resulting from this
invitation to bid, request for proposals or request for qualifications or quotes, shall be governed
by the laws of the State of North Carolina.

2.5 SERVICES PERFORMED: All services rendered under this agreement will be performed
at the Seller’s own risk and the Seller expressly agrees to indemnify and hold harmless The City
of Fayetteville, its officers, agents, and employees from any and all liability, loss or damage that
they may suffer as a result of claims, demands, actions, damages or injuries of any kind or nature
whatsoever by or to any and all persons or property.

2.6 INDEPENDENT CONTRACTOR: It is mutually understood and agreed the Seller
is an independent contractor and not an agent of the City of Fayetteville, and as such,
Seller, his or her agents and employees shall not be entitled to any City employment
benefits, such as but not limited to vacation, sick leave, insurance, worker’s
compensation, pension or retirement benefits.

2.7 VERBAL AGREEMENT: The City will not be bound by any verbal agreements.

2.8 INSURANCE REQUIREMENTS: Contractor shall maintain at its own expense (a)
Commercial General Liability Insurance in an amount not less than $1,000,000 per occurrence
for bodily injury or property damage; City of Fayetteville, 433 Hay Street. Fayetteville, NC
28301 shall be named as additional insured. (b) Professional Liability insurance in an amount
not less than $1,000,000 per occurrence-if providing professional services; (c) Workers
Compensation Insurance as required by the general statutes of the State of North Carolina and
Employer’s Liability Insurance not less than $500,000 each accident for bodily injury by
accident, $500,000 each employee for bodily injury by disease, and $500,000 policy limit; (d)
Commercial Automobile Insurance applicable to bodily injury and property damage, covering
all owned, non-owned, and hired vehicles, in an amount not less than $1,000,000 per
occurrence as applicable. Certificates of Insurance shall be furnished prior to the
commencement of Services.
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2.9 E-VERIFY COMPLIANCE: The Contractor shall comply with the requirements of Article
2 of Chapter 64 of the North Carolina General Statutes. Further, if the Contractor utilizes a
Subcontractor, the Contractor shall require the Subcontractor to comply with the requirements of
Article 2 of Chapter 64 of the North Carolina General Statutes. By submitting aproposal,

The Proposer represents that their firm and its Subcontractors are in compliance with the
requirements of Article 2 Chapter 64 of the North Carolina General Statutes.

2.10 IRAN DIVESTMENT ACT: By submitting a proposal, the Vendor certifies that: (i) it is
not on the Iran Final Divestment listed created by the N.C. State Treasurer pursuant to N.C.G.S.
147- 86.58; (i) it will not take any actions causing it to appear on said list during the term of any
contract with the City, and (iii) it will not utilize any subcontractor to provide goods and services
hereunder that is identified on said list.

SECTION THREE: PROCUREMENT PROCESS

3.1 SCHEDULE AND PROCESS

The following chart shows the schedule of events for the conduct of this RFP. The key events
and deadlines for this process are as follows:

Event Date and Time

Issuance of RFP Tuesday, May 21, 2019

Deadline to submit questions Friday, June 7, 2019 at 5:00 p.m.
Answers to questions provided Wednesday, June 12, 2019 at Noon
Proposal Due Thursday, June 20, 2019 at 5:00 p.m.

Upon review of the RFP documents, firms may have questions to clarify or interpret the RFP in
order to submit the best proposal possible. To accommodate the Proposal Questions process,
Vendors shall submit any such questions by the above due date.

Written questions shall be emailed to ktoon@ci.fay.nc.us by the date and time specified above.
The email subject line must be as follows: “Questions RFP — State Lobbying Services.”

Responses will be posted in the form of an addendum to the RFP on the City’s website at
https://www.fayettevilllenc.gov/government/financial-services/current-bid-opportunities and on
the State’s IPS website www.ips.state.nc.us. No information, instruction or advice provided
orally or informally, whether made in response to a question or otherwise in connection with
this RFP, shall be considered authoritative or binding.

No contact regarding this RFP will be allowed between Proposers or potential Proposers and
employees of the CITY staff after issuance of the RFP with the exception of the CITY
contact person named on the cover page. Any such contact may disqualify a firm from further
consideration. Requests for clarification from Proposers will be allowed provided that such
requests are made through the Purchasing Manager in writing.

STATE LOBBYING SERVICES 7|Page
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3.2 PROPOSAL SUBMITTAL:

One (1) signed, executed copy and one (1) digital copy of the proposal on a flash drive or CD
in PDF format submitted in a sealed envelope shall be received as shown on the schedule
above.
Mailing & Hand Delivery Address:
City of Fayetteville
Attn: Kimberly Toon, Purchasing Manager
433 Hay Street
Fayetteville, NC 28301
RFP — State Lobbying Services

All proposals should be clearly marked on the outside of the package with the Vendor’s name,
Attention: Kimberly Toon, and the title “State Lobbying Services”.

PLEASE NOTE: IT IS THE PROPOSER’S RESPONSIBILITY TO ENSURE THAT
PROPOSALS ARE RECEIVED BY THE PURCHASING DIVISION BY THE STATED
DAY and TIME. No late proposals will be accepted.

All proposals must be signed by an authorized official of the firm. The vendor shall insert the
required responses and supply all the information, as requested, on the enclosed Forms. The
prices inserted shall be net and shall be the full cost, including all factors whatsoever. Any
information not submitted on forms provided will be considered unresponsive.

SECTION FOUR: SCOPE OF STATE LOBBYING SERVICES

The City of Fayetteville requires a Company to lobby the North Carolina General Assembly on
its behalf. The City is searching for a firm to perform these Services for the 2020 regular
session. The City will evaluate the work of the Company and make a determination as to
whether to extend the engagement into the future sessions. The Company shall work under the
direction of the City Council.

The Company will actively and continuously lobby the General Assembly to assist the City
in several key areas including, but not limited to, the following:

Economic development;
Environmental quality;
Highways and Streets;
Planning and land use;
Public safety;

Public transportation;
Stormwater;

Tax policies
Telecommunications;
Water and Sewer; and
Other City Council priorities.

STATE LOBBYING SERVICES 8|Page
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The Company shall also:

e Maintain liaison with the leadership of the General Assembly;

e Maintain liaison with the City's State delegation;

e Facilitate relationships between state officials and City representatives;

e Review state executive proposals, legislation under consideration, proposed and adopted
administrative rules and regulations, and other developments for the purpose of advising
the City of issues that may have a bearing on the City's policies and programs;

o Identify and aggressively act to obtain funding for the City; including grant opportunities
in addition to seeking direct appropriations that may be available for the City;

o Develop briefing materials and talking points for meetings and phone calls with state
officials;

e Review on a continuing basis all existing and proposed state policies, programs, and
legislation. ldentify those issues that may affect the City or its citizens, and regularly
inform the City on these matters. Provide legislative expertise and consulting services;

e Alertthe City to potential new opportunities that will further the City’s interests and to
posing threats that could negatively impact the City’s interest;

e Provide written monthly updates and quarterly status reports on the firm’s achievements
as they relate to the goals and objectives set forth in the City’s legislative program;

e Confer with the City Manager and City Manager’s Executive Team on preparation and
implementation of legislative agendas;

SECTION FIVE: CONTRACT TERM

The term for any contract resulting from this Request for Proposal (RFP) is for one (1) year. The
contract may be extended for as many as four (4) additional twelve (12) month periods, for a total
of five years, provided that both parties are in agreement and funds are made available for this
purpose.

SECTION SIX: PROPOSAL CONTENT AND FORMAT

The City desires all Proposals to be identical in format in order to facilitate comparison. While the
City’s format may represent departure from the Company’s preference, the City requires strict
adherence to the format. The Proposal will be in the format described below:

Cover letter;

Approach to providing lobbying services and accomplishing the required scope ofwork;
Qualifications including background and experience;

Past and current clients;

Pricing

moow>

Companies are required to organize the information requested in this RFP in accordance with
the format and instructions outlines above and detailed below. Failure to do so may result in
the City, atits sole discretion, deeming the Proposal non-responsive.
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All Proposals must be:

¢ No greater than five (5) pages, single-sided, single spaced;
e Printed on 8 1/2" x 11" paper with standard text no smaller than eleven (11) points;

e Unless necessary, all Proposal originals should minimize or eliminate use of non-
recyclable or non-reusable materials such as 3- ring binders, plastic report covers, plastic
dividers, and vinyl sleeves.

6.1 Proposal Content:

A.

Cover letter

The Proposal must include a letter of transmittal attesting to its accuracy, signed by an
individual authorized to execute binding legal documents. The cover letter shall provide the
name, address, telephone and facsimile numbers of the Company along with the name, title,
address, email address, telephone and facsimile numbers of the executive that has the authority
to contract with the City. The cover letter shall present the Company's understanding of the
Project and a summary of the approach to perform the Services. The Company must also
identify if it is certified as a Historically Underutilized Business (HUB) through the State of
NC. All addenda must be acknowledged in this letter.

Approach to providing lobbying services and accomplishing the required scope of work

For each component of the Scope of Work described in Section Four, state how your
company plans to provide the best approach to meeting stated goals. Describe the key
individuals along with their qualifications, professional certifications and experience that
would comprise your company’s team for providing Lobbying Services. Identify any sub-
consultants who would be retained to provide services, the percentage of work assigned, and
whether or not they are HUB certified. How many lobbyists would be assigned to the City?

Qualifications including background and experience

How many years has your company been in business? Provide a brief overview and history
of your company. Describe your experience lobbying on behalf of local government issues,
particularly those issues listed in the Scope of Services. Describe your firm’s experience
lobbying and/or employment with the NC General Assembly. Describe your working
relationship with members of both political parties. Are you a registered NC Lobbyists? Also,
disclose any litigation that your company has been involved with during the past three (3)
years for Lobbying Services.

Past and current clients

Provide a listing of current and past public sector (cities or counties) clients and the general
services provided. Identify clients that are similar to the City of Fayetteville (e.g.: in size,
complexity, location). Provide contact information (i.e.: name, phone number, email address)
for those that will serve as areference.

Pricing
Provide a detailed fee schedule of expenses. Express your administrative fee in a lump sum
payable monthly over the course of the year. Expenses not specifically listed will not be
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considered. All Proposals must include a maximum not-to-exceed amount and separate price
for travel and related (if applicable). Firm shall incur no travel or related expenses chargeable
to the City without prior approval by an authorized City representative. The actual contract
amount will be negotiated after the consultant has been selected and the scope of work
finalized.

SECTION SEVEN: EVALUATION CRITERIA

Proposals will be assessed to determine the most comprehensive, competitive and best value
solution for the City based on, but not limited to, the criteria below. The City reserves the right to
modify the evaluation criteria or waive portions thereof.

Proposals will be evaluated on the following major categories:

1. Project Approach/Proposed Solution

2. Qualifications and Experience
3. Cost Effectiveness and Value

STATE LOBBYING SERVICES 11|Page
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VENDOR INFORMATION

Company Name (including DBA)

List Type of Organization (Corporation, Partnership, etc.)

Name and Title of Person Authorized to Contract with
City of Fayetteville

Name and Title of Person Submitting Quote

Company Address

Company Phone Number

Email Address of Person Submitting

STATE LOBBYING SERVICES

12|Page
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City of Salisbury

Request for Proposals
State Lobbying Services
RFP #026-2022

Issue Date: May 18, 2022

Issued By: City of Salisbury
132 N. Main Street
Salisbury, NC 28144
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City of Salisbury RFP - State Lobbying Services

May 18, 2022

Dear Sir or Madam:

The City of Salisbury, North Carolina, is now accepting Proposals for State Lobbying Services. The
requirements for submitting a Proposal are stated in the attached Request for Proposals (the
“RFP”).

Sealed proposals marked State Lobbying Services to be furnished to the City of Salisbury (the
“City”) will be received by Kelly Baker, Administrative Services Director, 132 North Main Street,
Salisbury, NC until 4:00 p.m. Wednesday, June 8, 2022. The City reserves the right to reject any
and all proposals.

An electronic copy of the RFP in Microsoft Word format may be obtained by contacting Kelly
Baker at kbake@salisburync.gov.

One (1) electronic copy of the Proposal on a CD or flash drive in a searchable format such as
Microsoft Word or Adobe Acrobat and one (1) original Proposal signed in ink by a Vendor official
authorized to make a legal and biding offer must be submitted in a sealed envelope plainly
marked with the Proposal number and service description as follows:

Request for Proposals
Attention: Kelly Baker
[Name of Provider Submitting Proposal]
State Lobbying Services
RFP #026-2022

All questions must be directed to Kelly Baker as stated in the instructions. The City is an equal
opportunity purchaser.

Sincerely,

Kelly Baker
Administrative Services Director

RFP #026-2022 Page 2 of 8
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City of Salisbury RFP - State Lobbying Services

SECTION ONE: INSTRUCTIONS TO VENDORS

1.1.

1.2.

1.3

1.4

1.5

1.6

1.7

Read, Review and Comply: It shall be the Vendor’s responsibility to read this entire
document, review all enclosures and attachments, and any addenda thereto, and comply
with all requirements specified herein, regardless of whether appearing in these
Instructions to Vendor or elsewhere in this RFP document.

Late Proposals: Late proposals, regardless of cause, will not be opened or considered and
will automatically be disqualified from further consideration. It shall be the Vendor’s sole
responsibility to ensure delivery at the designated office by the designated time.

Acceptance and Rejection: The City reserves the right to reject any and all proposals, to
waive any informality in proposals and, unless otherwise specified by the Vendor, to
accept any item in the proposal.

Withdrawal of Proposal: No proposal may be changed or withdrawn after the time of
the proposal due date. Any modifications or withdrawals requested before this time shall
be acceptable only when such request is made in writing to the Administrative Services
Director.

Conflict of Interest: Each Vendor shall affirm that no official or employee of the City of
Salisbury is directly or indirectly interested in this proposal for any reason of personal
gain.

City Rights and Options: The City, at its sole discretion, reserves the following rights:

e To supplement, amend, substitute, or otherwise modify this RFP at any time.

e To cancel this RFP with or without the substitution of another RFP.

e To take any action affecting this RFP, this RFP process, or the services subject to the
RFP that would be in the best interests of the City.

e Toissue additional requests for information or clarification from Vendors or to allow
corrections of errors or omissions.

e To require one or more Vendors to supplement, clarify or provide additional
information in order for the City to evaluate the responses submitted.

e To negotiate a contract with a Vendor based on the information provided in response
to this RFP.

Public Records: Any materials submitted in response to this RFP will become “public
record.” Proposers must claim any applicable exemptions to disclosure provided by law
in their response to this RFP. Vendors must identify materials to be protected, and must
state the reasons why such exclusion from public disclosure is necessary and legal. The
City reserves the right to make all final determination(s) of the applicability of North
Carolina Public Records Law to any materials submitted with the proposal.

RFP #026-2022 Page 3 of 8
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1.8

1.9

Accuracy of RFP and Related Documents: Each Vendor must independently evaluate all
information provided by the City. The city makes no representations or warranties
regarding any information presented in this RFP, or otherwise made available during this
procurement process, and assumes no responsibility for conclusions or interpretations
derived from such information. In addition, the City will not be bound by or be
responsible for any explanation or conclusions regarding this RFP or any related
documents other than those provided by an addendum issued by the City. Vendors may
not rely on any oral statement by the City or its agents, advisors, or consultants.

If a Vendor identifies potential errors or omissions in this RFP or any related documents,
the Vendor should immediately notify the City of such potential discrepancy in writing.
The City may issue a written addendum if the City determines that clarification is
necessary. Each Vendor requesting an interpretation will be responsible for delivering
such requests to the City’s designated representative as directed in RFP Section Three.

Proposal Binding: Proposals shall be binding for a period of ninety (90) days.

SECTION TWO: GENERAL TERMS AND CONDITIONS.

The terms of the engagement shall be governed by the Services Contract enclosed as an
attachment to this RFP. Any terms of the Services Contract objectionable to the Provider shall be
identified in the RFP response. The City is willing to consider reasonable revisions to the Services
Contract.

SECTION THREE: PROCUREMENT PROCESS

3.1

Schedule and Process.

The following chart shows the schedule of events for the conduct of this RFP. The key events
and deadlines for this process are as follows:

Event Date and Time

Issuance of RFP Wednesday, May 18, 2022
Deadline to submit questions Friday, May 27, 2022
Answers to questions provided Tuesday, May 31, 2022
Proposal Due Wednesday, June 8, 2022

Firms may have questions or need clarification about the terms of the RFP. To accommodate
the proposal questions process, Vendors shall submit any such questions by the above due

date.

Written questions shall be emailed to kbake@salisburync.gov by the date and time specified

above.

Companies should enter “RFP#026-2022 Questions” as the subject for the email.
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Responses will be posted in the form of an addendum to the RFP on the City’s website at
http://salisburync.gov/Government/Financial-and-Business-Services/Bids-and-Purchasing. No
information, instruction, or advice provided orally or informally, whether made in response to a
guestion or otherwise in connection with this RFP, shall be considered authoritative or binding.

No contact regarding this RFP will be allowed between Vendors or potential Vendors and
employees of the City of Salisbury after issuance of the RFP with the exception of the City contact
person named on the cover page. Any such contact may disqualify a firm from further
consideration. Requests for clarification from Vendors will be allowed provided that such
requests are made through the Administrative Services Director in writing.

3.2 Proposal Submittal:

One (1) signed, executed copy and one (1) digital copy of the proposal on a flashdrive in PDF
format submitted in a sealed envelope shall be received as shown on the schedule above.

Mailing and Hand Delivery Address:
Kelly Baker
Administrative Services Director
City of Salisbury
132 North Main Street
Salisbury, NC 28144

All proposals should be clearly marked on the outside of the package with the Vendor’s name,
Attention: Kelly Baker, and the title, RFP#026-2022 State Lobbying Services. It is the Vendor’s
responsibility to ensure proposals are received by the City of Salisbury by the stated day and time.
No late proposals will be accepted.

All proposals must be signed by an authorized official of the firm. The Vendor shall insert the

required responses and supply all the information, as requested. The prices inserted shall be net
and shall be the full cost, including all factors whatsoever.

SECTION FOUR: SCOPE OF STATE LOBBYING SERVICES

The City of Salisbury requires a Vendor to lobby the North Carolina General Assembly on its
behalf. The Vendor shall work under the direction of the City Council.

The Vendor will actively and continuously lobby the General Assembly to assist the City in several
key areas including, but not limited to, the following:

e Environmental quality with particular interest in the City’s water resources;
e Economic development
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e Streets and transportation infrastructure;
e Planning and land use;

e Public safety;

e Public transportation;

e Stormwater;

e Tax policies;

e Telecommunications; and

e Other City Council priorities

The Vendor shall also:

e Maintain liaison with the leadership of the General Assembly;

e Maintain liaison with the City’s State Delegation;

e Counsel Mayor and City Council, City Manager and City Manager’s Management Team
regarding the development and improvement of relationships with the leadership of the
General Assembly and State Delegation;

e Review state executive proposals, legislation under consideration, proposed and adopted
administrative rules and regulations, and other developments for the purpose of advising
the City of issues that may have a bearing on the City’s policies and programs;

e Identify and aggressively act to obtain funding for the City;

e Develop briefing materials and talking points for meetings and phone calls with state
officials;

e Review on a continuing basis all existing and proposed state policies, programs, and
legislation. Identify those issues that may affect the City or its citizens, and regularly
inform the City on these matters. Provide legislative expertise and consulting services;

e Alert the City to potential new opportunities that will further the City’s interests and to
posing threats that could negatively impact the City’s interest;

e Provide monthly updates and quarterly status reports on the Vendor’s achievements as
the relate to the goals and objectives set forth in the City’s legislative program;

e Confer with the City Manager and City Manager’s Management Team on preparation and
implementation of legislative agendas.

SECTION FIVE: CONTRACT TERM

The term for any contract resulting from the Request for Proposal (RFP) is for one (1) year. The
contract may be extended for as many as four (4) additional twelve (12) month periods, for a
total of five (5) years, pursuant to a written extension signed by both parties and provided funds
are available for contract purposes.
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SECTION SIX: PROPOSAL CONTENT AND FORMAT

The City desires all Proposals to be identical in format in order to facilitate comparison. While
the City’s format may represent departure from the Vendor’s preference, the City requires
adherence to the format. The Proposal will be in the format described below:

Cover letter;

Approach to providing lobbying services and accomplishing the required scope of work;
Qualifications including background and experience;

Past and current clients;

Pricing

moo®w»

Companies are required to organize the information requested in this RFP in accordance with the
format and instructions outlined above and detailed below. Failure to do so may result in the
City, at its sole discretion, deeming the Proposal non-responsive.

All Proposals must be:

e No greater than five (5) pages, single-sided, single-spaced;

e Printed on 8.5”x11” paper with standard text no smaller than eleven (11) points;

e Unless necessary, all Proposal originals should minimize or eliminate the use of non-
recyclable or non-reusable materials such as 3-ring binder, plastic report covers, plastic
dividers, and vinyl sleeves.

6.1 Proposal Content:

A. Cover letter

The Proposal must include a letter of transmittal attesting to its accuracy, signed by an individual
authorized to execute binding legal documents. The cover letter shall provide the name, address,
and telephone number of the Vendor along with the name, title, address, email address and
telephone number of the executive that has the authority to contract with the City. The cover
letter shall present the Vendor’s understanding of the Project and a summary of the approach to
perform the Services. The Vendor must also identify if it is certified as a Historically Underutilized
Business (HUB) through the State of North Carolina. All addenda must be acknowledged in this
letter.

B. Approach to providing lobbying services and accomplishing the required scope of work

For each component of the Scope of Work described in Section Four, state how the Vendor plans
to provide the best approach to meeting stated goals. Describe the key individuals along with
their qualifications, professional certifications, and experience that would comprise the Vendor’s
team for providing Lobbying Services. ldentify any sub-consultants who would be retained to
provide services, the percentage of work assigned, and whether or not they are HUB certified.
Identify the number of lobbyists to be assigned to the City.
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C. Quadlifications including background and experience

Provide a brief overview and history of the Vendor, including how many years it has been in
business. Describe the Vendor’s experience lobbying on behalf of local government issues,
particularly those issues listed in the Scope of Services. Describe the Vendor’s experience
lobbying and/or employment with the NC General Assembly. Describe the Vendor’s working
relationship with members of both political parties. Indicate if the Vendor’s representatives are
registered North Carolina Lobbyists. Also, disclose any litigation the Vendor has been involved
with during the past three (3) years for Lobbying Services.

D. Past and current clients

Provide a listing of current and past public sector (cities or counties) clients and the general
services provided. Identify clients that are similar to the City of Salisbury (e.g.: in size, complexity,
location). Provide contact information (i.e.: name, phone number, email address) for those that
will serve as a reference.

E. Pricing

Provide a detailed fee of scheduled expenses. Express the administrative fee in a lump sum
payable monthly over the course of the year. Expenses not specifically listed will not be
considered. All Proposals must include a maximum not-to-exceed amount and separate price for
travel and related expenses (if applicable). Vendors shall incur no travel or related expenses
chargeable to the City without prior approval by an authorized City representative. The actual
contract amount will be negotiated after the Vendor has been selected and the scope of work
finalized.

SECTION SEVEN: EVALUATION CRITERIA

Proposals will be assess to determine the most comprehensive, competitive and best value
solution for the City based on, but not limited to, the criteria below. The City reserves the right
to modify the evaluation criteria or waive portions thereof.

Proposals will be evaluated on the following major categories:
1. Project Approach/Proposed Solution

2. Qualifications and Experience
3. Cost Effectiveness and Value

RFP #026-2022 Page 8 of 8
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TOWN OF PILOT MOUNTAIN

BOARD OF COMMISSIONERS MEETING

Water System AIA Project

Background Information:

As I have previously reported, the Town was awarded a grant in the amount of $252,000 to conduct further assessment of our
water distribution system. This project will include performing a comprehensive leak analysis on the system to determine
where we should focus on efforts on line replacement. This is particularly important given the coming switch to purchasing
water from Mt Airy. We want to limit the amount of water that is lost. The next step in the process is to adopt the attached
resolution accepting the funds and the attached capital project ordinance. There is no match for these funds as they are all
ARPA related.

Staff Recommendation: Approve resolution ordinance as presented.

Possible Board of Commissioner Actions

e Approve resolution and ordinance as presented
e Deny approval of resolution and ordinance
e Takeno action

Attachments

e Resolution R2022-11
e  AIA Capital Project Ordinance
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PROJECT BUDGET ORDINANCE
2022 WATER SYSTEM AIA PROJECT

BE IT ORDAINED, by the Pilot Mountain Board of Commissioners, that pursuant to North Carolina General Statutes
Section 13.2 of Chapter 159, the following capital project ordinance is hereby adopted:

Section 1: The project authorized is the “2022 Water System AIA Project”.
Section 2: The officers of this unit are hereby directed to proceed with the project within the budget contained herein.

Section 3: The following revenues are anticipated to be available to complete this project.
NC Department of Environmental Quality Grant $252,000.00
Total: $252,000.00

Section 4: The following amounts are the anticipated expenditures for the project:

Engineering Fees $215,000.00
Administration $35,000.00
Total: $252,000.00

Section 5: The Town Manager is hereby directed to maintain within the Grant Project Fund sufficient specific
detailed accounting records to provide the accounting to the grantor agency required by the grant
agreement state regulations.

Section 6: The Town Manager is directed to report quarterly on the financial status of each project element in Section
4 and on the total revenues received or claimed.

Section 7: Copies of this grant project ordinance shall be made available to the Town Manager for direction in
carrying out this project.

Adopted this the 12" day of September, 2022.

SEAL:

Evan J. Cockerham, Mayor

ATTEST:

Holly Utt, Town Clerk




STATE OF NORTH CAROLINA TOWN OF PILOT MOUNTAIN
COUNTY OF SURRY RESOLUTION NO. 2022-11

RESOLUTION AUTHORIZING TOWN ACCEPTANCE OF
WATER DISTRIUBTION SYSTEM AIA FUNDS

WHEREAS, the American Rescue Plan (ARP) funded from the State Fiscal Recovery Fund was
established in S.L. 2021-180 to assist eligible units of government with meeting their

water/wastewater infrastructure needs, and;

WHEREAS, the North Carolina General Statutes Chapter 159G has created Asset Inventory and
Assessment Grants to assist eligible units of government with meeting their water infrastructure needs,

and;

WHEREAS, the NC DEQ has offered ARP funding in the amount of $252,000 to perform asset inventory
and assessment work for the Town of Pilot Mountain water system, and;

WHEREAS, the Town of Pilot Mountain intends to perform said project in accordance with the agreed

scope of work.

NOW, THEREFORE, BE IT RESOLOVED by the Board of Commissioners that:

1.

2.

That the Town of Pilot Mountain does hereby accept the American Rescue Plan Grant offer
of $252,000.

That the Town of Pilot Mountain does hereby give assurance to the North Carolina
Department of Environmental Quality that any Conditions or Assurances contained in the
Award Offer will be adhered to, has substantially complied, or will substantially comply with
Federal, State, and local laws, rules, regulations, and ordinances applicable to the project and
to Federal and State grants and loans pertaining thereto.

That, James Michael Boaz, Town Manager/Finance Officer and successors so titled, is hereby
authorized and directed to furnish such information as the appropriate State agency may
request in connection with such application or the project; to make assurances as contained
above; and to execute such other documents as may be required by the Division of Water
Infrastructure.

That the Town of Pilot Mountain has substantially complied or will substantially comply with
all Federal, State, and local laws, rules, regulations, and ordinances applicable to the project
and to Federal and State grants and loans pertaining thereto.

ADOPTED by the Board of Commissioners of the Town of Pilot Mountain this the 12th day of
September 2022.

Attest:
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Evan Cockerham, Mayor

Holly Utt, Town Clerk
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TOWN OF PILOT MOUNTAIN

BOARD OF COMMISSIONERS MEETING

Vacant Property Registration

Background Information:

The attached ordinance would create a vacant property registration system for properties in our commercial zoning districts.
The ordinance would require that owners of property that becomes vacant register it with the Town, allow the Town to make
inspections, to meet certain maintenance and security standards, and if the owner lives more than 40 miles from Town to hire
a local property manager. The purpose of this ordinance is twofold. First, the Town wants to know where vacant properties
are. We can then ask the Police Department to conduct extra security checks to insure that there is no vagrancy or homeless
encampments like there were at the Koozies building in Mt. Airy. This will help to insure the public safety. Second, by
requiring that the buildings meet certain maintenance and security standards we can insure that buildings remain in good
repair and the we don’t have “demolition by neglect” issues in Town. We can also let those who are looking for property to
start a business know where vacant property is located.

There are a number of municipalities that have enacted this type of ordinance and many also have a fee that is paid by the
owners when they register the building. This ordinance does not require a fee to be paid upon registration, but it does provide
for civil penalties for not following the ordinance.

I have included a paper written by an UNC-CH student about vacant property registration programs.

Staff Recommendation: Approve ordinance as presented.

Possible Board of Commissioner Actions

e Approve ordinance as presented

e  Make changes to ordinance and approve
e Request staff to make further changes to the ordinance and bring back at a later date
e Deny approval of resolution and ordinance
o Take no action
Attachments

e Vacant property registration ordinance
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TOWN OF PILOT MOUNTAIN
ORDINANCE 2022-02

VACANT PROPERTY REGISTRATION

VACANT PROPERTY REGISTRATION AND COMMERCIAL MAINTENANCE
STANDARDS

WHEREAS, North Carolina General Statutes grant broad authority to NC local
governments to act to protect the health, safety, and welfare of their citizens, and;

WHEREAS, The Town of Pilot Mountain Board of Commissioners believes that
vacant, derelict properties have a negative impact on the health, safety, and welfare of the
citizens of the Town, and;

WHEREAS, The Board of Commissioners believes that enacting a Vacant Property
Registration and Maintenance Standards program will help prevent commercial properties in
the Town from becoming derelict and thus harming the health, safety, and welfare of the
citizens.

NOW THEREFORE, be it ordained by the Board of Commissioners of the Town of
Pilot Mountain, in the State of North Carolina, as follows:

SECTION 1: ADOPTION “ARTICLE 17-1I COMMERCIAL BUILDING
MAINTENANCE AND APPEARANCE REGULATIONS” of the Pilot Mountain
Municipal Code is hereby added as follows:

ADOPTION

ARTICLE 17-1 COMMERCIAL BUILDING MAINTENANCE AND APPEARANCE
REGULATIONS (4dded)

Sec 17-100 Intent and scope.

Appearance and good repair regulations for commercial buildings in the commercial zoning
districts of the Town of Pilot Mountain (defined as zoning districts CB, GB, HB. and OI,
hereinafter referenced jointly as the "commercial zoning districts") will preserve the character
and integrity of the commercial business districts of the Town. It will provide corollary benefits

such as protection of property values, promotion of tourism, preservation of the character and
integrity of the downtown, and contribute to the comfort, happiness. and emotional stability of
downtown residents and the greater Pilot Mountain community. It is the further purpose of this
code to minimize discordant, unsightly, and offensive surroundings while preserving beauty as
well as the usefulness of the environment.

Page 1

44




Sec 17-101 Scope and applicability.

The provisions of these commercial building maintenance and appearance regulations shall
apply to the exterior of all premises and improvements thereupon within the commercial
zoning districts and adjacent to a public street or parking area including, but not limited to,
improvements, structures, parking areas, or buildings, or any lot upon which there were

formerly located such improvements, structures, parking areas, or buildings. It shall further
apply to any lot that had in the past had located upon it a commercial structure or parking area.

Exterior walls adjacent to alleys are exempt from these regulations. These regulations establish
minimum standards, and do not replace or modify standards otherwise established for the
construction, repair, alteration. or use of the building, equipment, or facilities contained therein,
except as provided herein.

It is also the purpose and intent of the Pilot Mountain Board of Commissioners, through the
adoption of this article, to establish a vacant property registration as a mechanism to preserve
and to protect the Town's commercial districts from becoming blighted through the lack of
adequate maintenance and security for abandoned and vacant properties. Additionally, the
Town desires to deter crime and theft of materials, to minimize loss of property value to vacant
properties and surrounding occupied properties, to reduce the risk of damage from fire,
flooding, or other hazards, and to promote the comfort, happiness and emotional stability of
area residents. The Town finds that the presence of properties exhibiting evidence of vacancy
pose special risks to the health, safety, and welfare of the community, hurt the appearance and
fair market value of commercial areas, and therefore require heightened regulatory attention.

The provisions of this article shall apply to all properties in the commercial zoning districts of
the Town of Pilot Mountain.

Sec 17-102 Contflicting provisions.

In any case where the provisions of this Code impose a standard other than that set forth in any
other ordinance of the Town or under the laws of the State of North Carolina, then the more

restrictive standard shall prevail.

Sec 17-103 Definitions.

For the purposes of this article, certain words and phrases used in this article are defined as
follows:

Citations means written notices from an agent of the Town as to an enforcement action or

penalty.
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Cleared lots means lots whereupon there were in the past located improvements, structures,

parking areas or buildings but the same have been removed for whatever reason and there are
now no improvements on the lot.

Commercial means not just commercial but all commercial, business, institution, industrial,
warehouse or storage uses.

Davys means consecutive calendar days.

Evidence of vacancy means any aesthetic condition that on its own or combined with other
conditions present would lead a reasonable person to believe that the property is vacant. Such
conditions include, but are not limited to, overgrown or dead vegetation, extensively chipped
or peeling exterior paint, exterior walls in poor condition. porches and steps in poor condition,
roof in poor condition, broken windows and other signs of general disrepair, accumulation of
newspapers, circulars, flyers or mail, past due utility notices or disconnected utilities,
accumulation of trash, junk or debris, the absence of window coverings such as curtains,

blinds, or shutters, the absence of furnishings or personal items consistent with commercial
habitation. statements by neighbors. passerby. delivery agents. or government agents that the

property is vacant.

Government agency means any public body having authority over the property and residents
of the Town, including, but not limited to, the Town of Pilot mountain, Surry County, Pilot
Mountain Police Department, Pilot Knob Fire Department, and the Surry County Sheriffs
Office.

Local means located within forty (40) road or driving miles distance of the subject property.

Non-residential property means any property used or intended to be used for anything other
than residential property as defined herein.

Out of area means located in excess of forty (40) miles driving distance away from the subject

propet '_Zy

Owner means any person, partnership, association, corporation or fiduciary having a legal or
equitable title or any interest in any real property. No trustee in any deed of trust shall be
considered an owner.

Owner of record is the person or entity listed on the recorded deed, probated will or heir by
intestacy.

Property means any unimproved or improved real estate or portion thereof, situated in the

commercial zoning districts of the Town and includes the buildings or structures located on the
property regardless of condition.

Residential property means a building, or portion thereof, designed exclusively for residential
occupancy, including one-family, two-family, multiple dwellings, mobile homes, house trailers,
counseling and lodging houses, apartment houses, and apartment hotels.
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Town means the Town of Pilot Mountain corporate limits.

Ulilities means water, sewer, telephone. natural and propane gas. and electric service.

Vacant means a property that has not been legally occupied for ninety (90) days. Legally
occupied means occupancy by the owner or any business or individual whose presence therein
is with the consent of the owner. A property that has utilities that are not operational is vacant
as herein defined or any other evidence of vacancy as defined herein above.

Sec 17-104 Registration.

(a) Any vacant commercial property located within the Town's commercial zoning district
must be registered by the owner with the Town Manager, either (1) of the owner of a

vacant property's own accord before receiving a notice of registration requirement, or
(2) within ninety (90) days of receiving a notice of registration requirement from the
Town.

(b) The Town will send a notice of registration requirement to the owner of record of

properties that exhibit evidence of vacancy. The owner shall register property within
the time period set forth in subsection (a) of this section unless the owner can provide

clear and convincing evidence to the Town Manager, within such time period. that the
property is not vacant.
(c) The registration shall contain:
(1) The name of the owner (corporate or individual);
(2) The street and mailing address of the owner;
(3) A contact name and phone number;
(4) The name, address, and telephone number of any local property management

company hired by the owner to meet the maintenance requirements of this
article if owner's principal residence is not local.

(d) Any changes in the information in subsection (b)(1)-(4) of this section shall be

reported to the Town within ninety (90) days of such changes.

(e) Registration must be renewed annually.

(f) Vacant properties shall remain subject to the annual registration, maintenance, and
security requirements of this article as long as they remain vacant.

(g) Once the property is no longer vacant or is sold., the owner must provide written proof

of occupancy or sale to the Town Manager.
(h) A cleared lot does not have to be registered.

Sec 17-105 Maintenance requirements.

Properties subject to this article shall be kept in compliance with the following maintenance
requirements:

(a) The exteriors of building(s)/structure(s) on the property shall be painted and
maintained in a way that does not exhibit any evidence of vacancy.
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(b) The yard(s) of the property shall be maintained in a way that does not exhibit evidence

of vacancy.
(c) The deck(s) and porch(s) located on the property shall be maintained in a way that

does not exhibit evidence of vacancy.
(d) The window(s) and door(s) of building(s)/structure(s) of the property shall be intact

and operable and shall be maintained in a way that does not exhibit evidence of
vacancy.
(e) Instances of visible rotting of building(s)/structure(s) located on the property or portion

thereof shall be corrected in order to eliminate evidence of vacancy, with the exterior
pained and kept in good aesthetic condition.

() The property shall be maintained so as to exhibit no evidence of vacancy.

(g) The storefronts and facades of buildings shall be maintained in a way that does not
exhibit evidence of vacancy.

(h) The interiors, when visible to passerby through storefront windows, shall be
maintained in a way that does not exhibit evidence of vacancy.

(1) Cleared lots will be maintained with the grass cut, shrubs trimmed, and any
landscaping neatly maintained.

Sec 17-106 Security requirements.

Vacant properties subject to this article shall comply with the following security requirements:

(a) The property shall be maintained in a secure manner so as not to be accessible to
unauthorized persons. This includes, without limitation, the closure and locking of
windows, doors (including. but not limited to, walk-through, sliding, and garage)

gates, pet doors, and any other such opening of such size that it may allow a child to
access the interior of the property or structure(s).

(b) Broken windows shall be replaced and/or re-glazed: windows at the basement (the

floor for that level being below or partially below ground level), street level, and
second story level shall not be boarded up.

Sec 17-107 Requirement to hire local property management company for out of area owners.

(a) If the property owner's principal residence is not local, then a locally present property

management company, business, or resident shall be contracted to fulfill the
maintenance and security requirements of this article and any other applicable laws for
all properties that are registered hereunder or subject to registration.

(b) The property shall be posted with the name and twenty-four hour contact phone
number of the local property management company. The posting shall be eighteen (18)
inches by twenty-four (24) inches and shall be of a font that is legible from a distance
of forty-five (45) feet and shall contain along with the name and number the words
"THIS PROPERTY MANAGED BY" and "TO REPORT PROBLEMS CALL."
The posting shall be in the interior of a window facing the street to the front of the

property so it is visible from the street, secured to the exterior of the building/structure
facing the street to the front of the property so it is visible from the street or, if not such

area exists, on a stake of sufficient size to support the posting in a location that is
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visible from the street to the front of the property but not readily accessible to vandals.
The exterior posting must be constructed of and printed with weather resistance
materials.

(c) The requirement set forth in subsection (a) of this section may be waived by the Town
Manager for owners who (1) reliably demonstrate an ability to maintain the property
and (2) have not received any citations for maintenance violations in the previous
quarter.

Sec 17-108 Inspections.

The Town shall have the authority and duty to inspect properties subject to this article for
compliance and to issue citations for any violations. The Town shall have the discretion to

determine when and how such inspections are to be made, provided that their policies are
reasonably calculated to ensure that this article is enforced. The County Building Inspection
Department or other entities acting for the Town may perform these inspections under an
interlocal agreement.

Sec 17-109 Enforcement; violations; and penalties

(a) It shall be unlawful for any owner to be in violation of any of the provisions of this
article.

(b) The imposition of one (1) penalty for any violation shall not excuse the violation, or
authorize its continuance.
(c) All such persons shall be required to submit an acceptable plan of action of action to

the Town Manager within ten (10) business days of notification. This plan of action
must include, but is not limited to, a description of the work to be done, by whom and
a specific schedule. Plans shall be reviewed by the Town Manger and work is to
commence within fifteen (15) days of manager's approval. When not otherwise
specified, failure to meet any stated condition within ten (10) days of required action
shall constitute a separate offense.
(d) Penalties for failure to comply:
(1) Initial registration. Failure to initially register with the Town within the time
frame required is punishable by a civil penalty of one hundred dollars ($100).

(2) Changes to registration. Failure to report changes to registration information

within the time frame required is punishable by a civil penalty of one hundred
dollars ($100).

(3) Annual registration. Failure to register annually is punishable by a civil
penalty of one hundred dollars ($100).

(4) Maintenance and security requirements. Failure to meet the maintenance and

security requirements is punishable by a civil penalty per day of one hundred
dollars ($100).

(5) FEailure to submit plan. Failure to submit a plan of corrective action is a
violation punishable by a civil penalty of one hundred dollars ($100) per day.
(6) FEailure to implement plan. Failure to implement an approved plan of
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corrective action within fifteen (15) days of approval or to complete it in a

timely manner is a violation punishable by a civil penalty of one hundred
dollars ($100) per day.

(7) Concurrent penalties. Civil penalties for the violations enumerated above are
separate so that an owner could be subject to concurrent civil penalties under
more than one (1) of these subparagraphs. For instance, a person could be
subject to civil penalties for failure to implement a plan and failure to meet the
maintenance and security requirements or other subparagraphs
simultaneously.

(t)]

©

Sec 17-110 Appeals

Any person aggrieved by any of the requirements of this article may present an appeal in

writing to the Town Manager and then, if not satisfied, to the Town Planning & Zoning Board.

SECTION 2: REPEALER CLAUSE All ordinances or resolutions or parts
thereof, which are in conflict herewith, are hereby repealed.

SECTION 3: SEVERABILITY CLAUSE Should any part or provision of
this Ordinance be declared by the courts to be unconstitutional or invalid, such decision shall
not affect the validity of the Ordinances a whole or any part thereof other than the part so
declared to be unconstitutional or invalid.

SECTION 4: EFFECTIVE DATE This Ordinance shall be in full force and
effect from and after the required approval and publication according to law.

Page 7
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PASSED AND ADOPTED BY THE TOWN OF PILOT MOUNTAIN COUNCIL

AYE
Scott Needham
Donna Kiger
Rachel Collins
Dwight Atkins

Presiding Officer

Evan Cockerham, Mayor, Town of
Pilot Mountain

NAY ABSENT ABSTAIN

Attest

Holly Utt, Town Clerk, Town of Pilot
Mountain
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VACANT PROPERTY REGISTRATION PROGRAMS: A NEW APPROACH
TO MANAGING THE FORECLOSURE CRISIS IN NORTH CAROLINA

EXECUTIVE SUMMARY

The economic downturn and attendant mortgage foreclosure crisis have exacerbated the
problem of vacant properties at a time when market demand has been insufficient to
absorb the extra stock. Vacant or abandoned properties create costly problems for
municipalities. They destabilize neighborhoods by contributing to crime and create an
impediment to individual neighborhood redevelopment by lowering the livability of
neighborhoods and reducing property values. They are vulnerable to fires, floods and
other disasters. Vacant properties create a drain on city finances, with property tax
revenues falling as demand for government services, such as police patrols and code
enforcement, are increasing.

In response to the blighting influence and expense of vacant and foreclosed homes, local
governments throughout the United States have begun to enact vacant property
registration (“VPR”) ordinances. Registration ordinances typically require owners of
properties that have become vacant or abandoned for a certain length of time to register
formally with the local government. Registration provides the local government with a
point of contact for regulation and holds the owner to certain safety and maintenance
standards. Such ordinances often include fees for registration and penalties for failure to
comply, which offset the regulatory and administrative costs of the program.

North Carolina’s history of strict statutory interpretation under Dillon’s Rule combined
with the fact that the relevant statutes overlap and sometimes contradict each other
creates a confusing environment for constructing coherent policy. Despite these
difficulties, in December of 2009 the town of Warrenton adopted North Carolina’s first
VPR ordinance. Hickory has also considered the possibility of a vacant property
registration program to supplement their efforts to manage vacant properties in their
town, but have yet to move this plan forward. Other North Carolina municipalities are
likely to follow.

In Chapter One of this paper | will discuss what led to the recent rise in vacant properties
throughout North Carolina and how vacancies affect a municipality and its citizens. | will
also discuss the challenges of implementing a VPR program in North Carolina. In Chapters
Two | will detail the methodology used in undertaking this project. In Chapters Three and
Four | will examine Hickory and Warrenton’s efforts to manage vacant and abandoned
properties in their town. In Chapter Five | will present a strategic approach to developing
a VPR ordinance in North Carolina based on the case studies of Hickory and Warrenton, a
thorough analysis of VPR ordinances throughout the southeast and my understanding of
North Carolina law.
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CHAPTER ONE: INTRODUCTION

The foreclosure crisis and the rise in vacant properties

The foreclosure crisis in the United States is expected to peak in 2010, and normal
foreclosure rates are not expected to return until the end of 2012." The numbers are
startling. In January 2010, foreclosure filings were over 300,000 for the eleventh straight
month.” At the end of 2009, a record setting fourteen percent of homeowners with a
mortgage were either behind in their payments or in foreclosure.? This year as many as
four million homes are expected to enter foreclosure.” A growing percentage of people
with delinquent loans are those traditionally considered creditworthy and whose
mortgages are insured by the Federal Housing Administration.”

Although North Carolina has not suffered the worst of the foreclosure crisisG, the state is
expected to experience a 10-20% increase in foreclosure starts throughout 2010 due to
subprime mortgage rate resets and spillover from the broader economic crisis in the
state.” The North Carolina Commissioner of Banks reported 66,367 foreclosure starts in
North Carolina in 2009, an increase of 31% (or 15,523 additional foreclosure starts) as
compared to 2008.2

Unemployment remains a big driver of the problem, as is evidenced by the fact that
spikes in foreclosures closely follow spikes in unemployment. North Carolina’s
unemployment rate has hovered around 11% since February 2009°, and 70% of North
Carolina counties are currently in double-digit unemployment®®. Further contributing to
the problem are “under water” homeowners, who carry mortgage debt that exceeds the
current market value of their home. Of 1.4 million North Carolina mortgages examined at
the end of the second quarter of 2009, 23% were under water.'! Selling or refinancing an
under water home is often not an option, because the proceeds will not be sufficient to

! RealtyTrak. Trend Center [Data File]. Retrieved from: http://www.realtytrac.com/News-Trends/

? Ibid.

* Merle, R. (2009, November 20). Problem mortgages hit new high at fourteen percent. The Washington
Post. p. B4.

* Ibid.

® Ibid.

®In August 2009, North Carolina’s rate of foreclosure filings ranked 29" in the nation. See “NC Foreclosure
Help: An Official Site of the State of North Carolina,” Retrieved from:
http://www.ncforeclosurehelp.org/Research.aspx

” North Carolina Department of Commerce. North Carolina Neighborhood Stabilization Program Action
Plan. Retrieved from: http://www.nccommerce.com/NR/rdonlyres/4D062E9E-C3A8-4529-92B1-
30472A3E82BF/0/ActionPlanUpdated.pdf.

¥ The Center for Community Capital at the University of North Carolina at Chapel Hill. Foreclosure Start
Hotspots. Retrieved from: http://ncforeclosurehelp.org/global/docs/AOCReportingHotspots.pdf

° The Employment Security Commission of North Carolina. State’s Unemployment Rate Unchanged At 11
Percent. Retrieved from: http://www.ncescl.com/pmi/rates/PressReleases/State/NR_July09 StRate.pdf.
9 Ibid.

! First American CorelLogic. Negative Equity by State Chart Retrieved from:
http://www.loanperformance.com/infocenter/library/FACL%20Negative%20Equity_final_081309.pdf
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repay the mortgage debt, and because banks will not refinance homes for which the
value is less than the debt to be refinanced.'> Some homeowners in this situation
abandon their homes, and others are forced out in foreclosure proceedings. For the
municipality, the end result is the same: a vacant property.

The effect of vacant properties on a community

Vacant or abandoned properties create costly problems for the owners of surrounding
properties by lowering the livability of neighborhoods and reducing property values. A
Chicago study found that an occupied home within 500 feet of a singled abandoned
house will lose close to one percent of its value each year, and that the collective cost to
neighbors within a 150 degree radius amounts to a $220,000 loss in terms of capital
depreciation.13 Homeowners in close proximity to abandoned properties are often
charged high insurance premiums due to the neighborhood instability created by vacant
properties.

Vacant properties also bring about costly problems for municipalities. They create a drain
on city budgets, with property tax revenues falling as demand for government services,
such as police patrols and code enforcement, are increasing. In Austin, Texas, blocks with
vacant buildings had 3.2 times as many drug calls to police, 1.8 times as many theft calls,
and twice the number of calls for violent behavior as those neighborhoods without vacant
properties.'® The cost of demolishing and/or cleaning up vacant properties is
astronomical, ranging from $S800,000 annually in Detroit to over $1.8 million in
Philadelphia.” Vacant Properties create public safety concerns, as they are vulnerable to
fires, floods and other disasters. There are more than 12,000 fires in abandoned
structures annually, resulting in over $73 million in property damage.16

Mitigating the Effects of Vacant Properties

North Carolina has attempted to stem the flow of foreclosures through legislation that
provides counseling and assistance to homeowners and through the regulation of loan
services.'” Even with such support, local governments are limited in their ability to change
the economic or foreclosure landscape. In this climate, they are increasingly turning to
property management initiatives to mitigate the negative effects of vacant properties.
Local government initiatives that are being attempted throughout the nation include
facilitating redevelopment or reuse of abandoned properties, increasing police presence

2 Mulligan, C. T. (2009). Toward a Comprehensive Program for Regulating Vacant or Abandoned Dwellings
in North Carolina: The General Police Power, Minimum Housing Standards, and Vacant Property
Registration, Campbell Law Review, 32(1).

B Immergluck, D. and Smith, G. (2006). The External Costs of Foreclosure: The

Impact of Single-Family Mortgage Foreclosures on Property Values, Housing Policy Debate, 17, 57-58.

% National Vacant Properties Campaign. (2005).Vacant Properties: The True Cost to Communities.

* Ibid.

*® Ibid.

v Mulligan, C. T. (2008). Economic and Community Development. School of Government, UNC-Chapel Hill.
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in affected areas, buying and holding abandoned properties (“land banking”) and
executing aggressive code enforcement.'®

Municipalities will receive some help in funding such initiatives from the federal
government. For example, North Carolina was allocated over $57 million in Neighborhood
Stabilization Program grants,*® the great majority of which has been distributed through a
grant program administered by the North Carolina Department of Commerce. Federal
funding, though helpful, is not enough to cover the needs of communities regarding
vacant properties, nor will it reach all localities. Where funding falls short, local
governments must turn to cost effective approaches such as code enforcement. This
approach can be implemented quickly, which is essential.

Early intervention is important to reduce the costs of a vacant property to the
surrounding community. The “broken windows” sociological theory explains that the
condition of a house in decline will deteriorate more quickly once it is in a visible state of
disrepair.20 This theory suggests that a few houses in a visible state of disrepair can
hasten the decline of an entire neighborhood. Eliminating visible signs of vacancy of
individual properties can help to slow the decline of entire communities.

Vacant Property Registration Programs

One approach to managing vacant properties that local governments have been turning
to in increasing numbers is the Vacant Property Registration (“VPR”) program. VPR
programs are a relatively simple regulatory tool that can be used as part of a
comprehensive vacant property strategy to help mitigate the damage of vacant
properties and to recover associated costs. Registration ordinances require owners of
properties that have become vacant or abandoned for a certain length of time to register
formally with the local government. They provide a point of contact in case the property
becomes a public nuisance, and may encourage the owner to devise a timely
rehabilitation plan by imposing fees to help cover the estimated costs for city
departments to monitor, inspect, and re-inspect the property routinely.

18 Mulligan, C. T. (2009). Toward a Comprehensive Program for Regulating Vacant or Abandoned Dwellings
in North Carolina: The General Police Power, Minimum Housing Standards, and Vacant Property
Registration, Campbell Law Review, 32(1).

% U.S. Department of Housing and Urban Development. (2008, September 26) Statewide Sum of Grants—
Neighborhood Stabilization Program. Retrieved from:
http://www.hud.gov/offices/cpd/communitydevelopment/programs/neighborhoodspg/statewideallocatio
ns.xls.

2% Wilson, J. and Kelling, G. (1982). Broken Windows: The Police and Neighborhood Safety. Atlantic Monthly.
See also Kelling, G. and Coles C. (1996). Fixing Broken Windows: Restoring Order and Reducing Crime in Our
Communities.
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There are two major types of vacant property ordinances: the Classic Vacant Property
Ordinance and the Home Foreclosure Ordinance.?! The Home Foreclosure Ordinance
holds the lender and mortgage servicer responsible for registration during the mortgage
foreclosure process. This approach is often called “The Chula Vista Model.” Chula Vista,
California’s Abandoned Property Registration and Maintenance Ordinance was one of the
nation’s first vacant property registration programs and is one of the most well known. It
requires lenders to act on the “Abandonment and Waste” clause within their mortgage
contract, which gives lenders the authority to enter onto vacant abandoned property and
secure and maintain the property against vandalism and deterioration. This ordinance
requires lenders to register the property with the City, hire a local property management
company for maintenance and post their name and contact information on the exterior of
the property.”

The Classic Vacant Property ordinance, in contrast, is not triggered by the foreclosure
process, but applies whenever a building becomes vacant for any reason. This approach
regulates all types of vacant and abandoned properties, both with and without structures,
and applies to a wide range of properties, including multi-family properties and
commercial properties.23 The classic approach is often called “The Wilmington Model.”
Wilmington, Delaware’s vacant property registration ordinance operates on a sliding
annual fee scale whereby the longer the property remains vacant, the greater the fee.
Fees range from $500 in the first year up to $5,000 if the property has remained vacant
for 10 years, with an additional $500 for each year after 10 years.24

VPR in North Carolina

Local governments in North Carolina have been granted sufficient authority under the
general police power25 and minimum housing statutes®® to implement a VPR program.
They must follow the Classic Vacant Property model, as it is currently not possible to force
a lender to act on an elective mortgage clause under North Carolina law, as is required by
the Home Foreclosure model. Until the 1970s, North Carolina abided by a strict
interpretation of statute known as Dillon’s Rule whereby local governments could only
exercise powers that have been specifically granted by the legislature. This is in stark
contrast to the broad interpretation used in California (where the “Chula Vista Model”
originated) where local governments can exercise any powers that have not been

2 Schilling, J. (2009). Code Enforcement and Community Stabilization: The Forgotten First Responders to
Vacant and Foreclosed Homes, Albany Government Law Review, 2, 101-158.

%2 Us Conference of Mayors. (2008). Vacant and Abandoned Properties: Survey and Best Practices. Retrieved
from: www.usmavyors.com.

23 Schilling, Code Enforcement, at 130.

> National Vacant Properties Campaign. (2009). Strategies & Technical Tools. Retrieved from:
http://www.vacantproperties.org/strategies/tools.html.

*N.C.G.S. § 160A-174(a) and § 153A-121(a).

% N.C.G.S. § 160A-441 et. seq.
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specifically limited by the legislature.?” Despite the early 1970’s legislative call for broad
interpretation in North Carolina, courts have continued to apply Dillon’s rule
intermittently.”® Therefore, for a local government ordinance to require a lender to act
on an elective mortgage clause, there would first need to be an act of the General
Assembly that requires all mortgages to contain an abandonment clause that requires the
inspection of properties in default and that mandates the exercise of the abandonment
clause upon discovery of an abandoned property.

The interplay between the general police power and minimum housing standards is
confusing, and the two authorities often overlap.29 Relying solely on the general police
power, local governments in North Carolina can regulate aesthetic conditions of vacant
properties, such as broken windows and light fixtures. Conditions contributing to fitness
for human habitation®®, such as structural defects, are regulated under minimum housing
statutes. A vacant property registration program would be expected to withstand judicial
scrutiny as a reasonable exercise of a local government’s general police power authority
as long as it does not attempt to regulate those qualities that make a property fit for
human habitation. Even properties that are unfit for human habitation can be required to
be registered under the general police power. Such registration will not be preempted by
minimum housing standards because the registration is not for the purpose of rendering
the property fit for human habitation, but for notifying the local government of the
vacancy.

Requiring an owner to maintain vacant properties in good repair may implicate both
structural and aesthetic components. Because the authority granted by the two sources
differs in many respects, VPR ordinances must be carefully constructed to harmonize the
two authorities, with close attention paid to differences between actions taken pursuant
to the general police power and those taken pursuant to minimum housing statutes. If a
local government would prefer to stay within the general police power so as to avoid
being subject to minimum housing procedures, the VPR ordinance must be drafted to
regulate only aesthetic conditions. If a local government would also like to regulate
conditions that render a building unfit for human habitation, the ordinance must be

%’ For an evaluation of North Carolina local government authority as compared to home rule states, see
Frayda S. Bluestein, Do North Carolina Local Governments Need Home Rule?, 84 N.C. L. Rev. 1983 (2006).

?® Bluestein, Frayda S. (2006). Do North Carolina Local Governments Need Home Rule?, North Carolina Law
Review, 84(1983).

2 Tyler Mulligan, a professor at the UNC School of Government, thoroughly examimed this overlap in his
2009 law review article Toward a Comprehensive Program for Regulating Vacant or Abandoned Dwellings in
North Carolina: The General Police Power, Minimum Housing Standards, and Vacant Property Registration,
cited in footnote 12.

*® Under North Carolina’s minimum housing statutes, dwellings are defined as “unfit for human habitation”
when they suffer from “defective conditions” such as “defects therein increasing the hazards of fire,
accident, or other calamities; lack of adequate ventilation, light, or sanitary facilities; dilapidation; disrepair;
structural defects; uncleanliness” which render them “dangerous or injurious to the health, safety or morals
of the occupants of the dwelling, the occupants of neighboring dwellings, or other residents of the city.”
N.C.G.S. § 160A-444.
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drafted to utilize the procedures set forth in the minimum housing statutes for portions
of the regulation that govern that aspect of the property.

If a local government mistakenly applies the general police power in an area that should
be covered by the minimum housing statutes, the ordinance could be voided as applied.
Because this is new legal territory in North Carolina, there is also the risk of a legal
challenge to the ordinance by an affected property owner. These consequences could
dissuade local governments from enacting a vacant property registration program.

The Town of Yanceyville provides an example of a local government that is not interested
in pursuing a VPR program due to the newness of the approach in North Carolina. On
January 5, 2010, | spoke to the Yanceyville Town Council about how a Vacant Property
Registration program might benefit their town. Yanceyville has several buildings within
its borders that are dilapidated or burned out. Most, if not all, of the buildings that are of
the greatest concern to the town need to be demolished or structurally renovated, which
the town cannot presently afford. Demolition and structural renovation are beyond the
reaches of the general police power, though a VPR ordinance would help to prevent
buildings that have been more recently vacated from reaching such a state of disrepair.
However, because a VPR ordinance would not resolve the immediate vacant property
needs of the municipality and because of the increased likelihood of legal challenges to
novel ordinances, the Town decided that they will not pursue a VPR ordinance at this
time. They did indicate an interest in monitoring the success of Warrenton’s recently
adopted ordinance, and a willingness to consider the approach in the future.
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CHAPTER TwO: METHODS

Review of Literature

| began my research into vacant property registration programs with a review of
literature on the subject matter, a listing of which is found in Appendix A. | chose the
literature in my review according to three themes: those explaining the causes and
impact of vacant and abandoned properties on communities, those explaining vacant
properties registration ordinances generally, and case studies of communities that have
implemented vacant property registration programs.

Regarding the first theme, | chose scholarly and practitioner-based literature on vacancies
and foreclosures in order to assess state-of-the-art issues, thinking, and concepts
regarding this subject matter and to gain a thorough understanding of the issue.
Regarding the second theme, | chose law review articles to cement my understanding of
the policy issues surrounding vacant property registration programs, and guidance
documents for governments issued by non-government agencies such as the Brookings
Institute, the National Governor’s Association and the US Conference of Mayors.
Regarding the third theme, | chose case studies that would give me an understanding of
the different ways in which vacant property registration ordinances can be structured to
meet the unique needs of a particular municipality.

Guidance Document

Upon completion of my review of literature, | assembled a list of existing vacant property
ordinances and initiatives for analysis using the Safeguard Properties database of vacant
property registration ordinances® and the National Vacant Properties Campaign’s Vacant
and Abandoned Property Registration Database?. There are over 300 proposed or
enacted vacant property ordinances throughout the nation, the bulk of which are in
California, Florida, and lllinois. For the purposes of this project, | limited my analysis to
nineteen ordinances, a listing of which is found in Appendix B. Ordinances were chosen
based on geographic proximity to North Carolina. In addition, ordinances that are
frequently cited in my review of literature were included, such as those of Chula Vista, CA
and Wilmington, DE.

| evaluated the chosen ordinances based on a qualitative content analysis, paying special
attention to how the ordinance organized and what verbiage is used. | used this
information to create a “skeleton” for my guidance document. | then worked to fill in the
“skeleton” by describing each section of a typical VPR ordinance, providing sample
language, and detailing special considerations for North Carolina municipalities based on
my understanding of North Carolina law.

* http://www.safeguardproperties.com/vpr/city.php
32 http://www.vacantproperties.org/strategies/documents/VPRO_web.pdf
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Case Studies

| became aware of Warrenton’s desire to implement a vacant property registration
program through an externship with Professor Tyler Mulligan at the University of North
Carolina School of Government in the fall of 2009. Professor Mulligan had been working
in conjunction with two Duke Law students and Warrenton’s town attorney to develop a
VPR ordinance for the Town of Warrenton and he invited me to review the draft
ordinance. Warrenton’s greatest need was to prevent further aesthetic deterioration of
buildings in their downtown and highway business districts, and the ordinance was
crafted to that end. Warrenton’s Board of Commissioners formally adopted the
ordinance on December 14, 2009 and it became effective on February 1, 2010. Chapter
Three of this document, a case study of Warrenton’s approach to vacant properties, is
based on my work with Tyler Mulligan in the fall of 2009 as well as email and phone
correspondence with Warrenton’s Town Administrator, John Freeman.

The National Vacant Properties Campaign’s Vacant and Abandoned Property Registration
Database incorrectly listed Hickory as having a vacant property registration program. My
efforts to locate information about Hickory’s VPR program revealed instead that Hickory
considered adopting a VPR ordinance and decided instead on a multi-faced approach to
vacant and abandoned properties that they call “Operation No Vacancy.” | feel that this
program provides a good example of the ways that local governments have approached
the problem of vacant properties in North Carolina in the absence of VPR programs.
Assuming Warrenton’s experience is successful, | foresee other municipalities in North
Carolina adopting VPR ordinances as a part of a comprehensive approach to vacant
properties. In Chapter Four of this document, a case study of Hickory’s approach to
vacant properties, | examine whether their approach could be made stronger by the
adoption of a supplementary VPR program. Chapter Four is based on qualitative research
into Hickory’s attempt to get a handle on soaring foreclosure rates as well as
correspondence with Hickory Planner Dave Leonetti.

The final step of this project was to revisit my guidance document and adjust it to reflect
what | learned through my investigations of Hickory and Warrenton. This required very
little adjustment, and was limited to clarifying the potential stumbling blocks presented
by the overlap of authority. The resulting document, which can guide local governments
wishing to implement a vacant property registration program, is Chapter Five of this
project.
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CHAPTER THREE: WARRENTON CASE STUDY

Warrenton’s Struggle with Vacant Properties

The Warrenton Town Council voted unanimously to adopt a vacant commercial property
registration program on December 14, 2009. The ordinance went into effect on January
1, 2010. Warrenton is a very small town with a population of 740 that has experienced
negative population and job growth in recent years. Warrenton has an unemployment
rate of 15.2%%, and has suffered economically due to plant closings in the past two
decades. This is in sharp contrast to historical Warrenton, which was the wealthiest town
in North Carolina in the 1800s and early 1900s.>* Because of this, the historic district in
Warrenton contains beautiful historic buildings that are a potential tourist draw.
Unfortunately, many of these homes have fallen into disrepair due to the current
economic climate, and the Town does not have the funds to maintain or rehabilitate
them. The picture below is of an historic building in Warrenton, NC that is in a state of
disrepair.

Also of concern to Warrenton is its downtown district, which was once bustling. As is
fairly typical of small rural towns, Warrenton is in danger of losing its downtown business
districts to vacancy as strip malls spring up in other areas of town. There are some
downtown businesses in Warrenton that are reasonably successful and others that are
struggling, but the number of vacant storefronts has been steadily growing. There are
currently about a dozen vacant storefronts in Warrenton’s downtown district. Some of
these properties have owners who do not live in Warrenton, and who feel no motivation
or obligation to improve them. The picture below shows downtown Warrenton in 1938.

** North Carolina Department of Commerce. (2010). Warren County Profile.
** Warrenton History (2010). Retrieved from http://www.warrenton-nc.com/history.shtml.
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The Passage of a Vacant Property Registration Ordinance

The possibility of a Vacant Property Registration program was first presented to
Warrenton’s Board of Commissioners in February 2009 by UNC School of Government
Professor Tyler Mulligan as part of a broader presentation about managing vacant and
derelict buildings. Commissioner John Mooring, the chairman of the Planning, Zoning and
Code Enforcement Department in Warrenton, was instrumental in the ordinance’s
passage. With the help of a small group of dedicated citizens, Mooring created an
inventory of vacant commercial properties with a rating system of state of repair and
occupancy that was used to press the Board of Commissioners for action.®

A vacant property registration program is a good fit for Warrenton because they only
want to regulate their commercial district at this time. One of the attractive qualities of
VPR programs is that they can be molded to fit the specific needs of the community, and
so the ordinance was drafted to only be applicable to the downtown commercial district.
On the same day that the VPR ordinance was adopted, the Warrenton historic district was
expanded to include the downtown commercial district. This ensures that the properties
most in need of regulation are covered by the ordinance.

Because Warrenton’s main concerns are aesthetic, the town was able to construct the
ordinance using only the general police power authority without implicating minimum
housing standards. Minimum housing standards require a degree of administration and
cost that Warrenton is not prepared to commit, and could result in the demolition of

* Freeman, John. Telephone Interview. 31 March 2010.
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buildings that they would rather see renovated. There is a strong belief amongst the
Board of Commissioners that aesthetic improvements will make a big difference to the
atmosphere downtown and that it will encourage owners of vacant properties in
neighboring districts to renovate their own properties.3®

Overview of the Ordinance

Warrenton’s VPR ordinance, which is found in Appendix C, requires owners of vacant
commercial property in the downtown commercial district (the C1 and C2 business
districts) to register their property either voluntarily or within 30 days of receiving a
registration notice from the town. An annual fee of $15 per registered property will be
charged starting July 1. The fee will be waived for properties registered before July 1, in
an effort to encourage compliance and to reduce administrative costs of locating property
owners.

The ordinance requires that properties be maintained so as to exhibit “no evidence of
vacancy,” and provides a list of maintenance and security guidelines to clarify this
standard. The list includes requirements that the exterior paint be in good condition, that
windows be intact, and that interior areas visible from the exterior be kept so as to
exhibit no evidence of vacancy. The ordinance also requires that property owners who
live outside the area hire a local property management company to meet the
maintenance and security guidelines. Penalties for failure to comply with provisions of
the ordinance range from $50 to $500.

The ordinance requires that owners of properties included in the historic district must
apply for a Certificate of Appropriateness from the Historic District Commission before
performing certain work to their property's exterior, including the type and style of
windows, doors, lighting and signs. The ordinance provides a year delay on Certificates of
Appropriateness for planned demolitions of historic properties to provide the Historic
District Commission time to negotiate with the owner or other parties to find a way to
preserve the property.

Preliminary Findings

The development of the Vacant Property Registry has been successful thus far. This
success is likely due to the registration fee waiver that is in effect until July 1. One early
success story is already being touted, as the owner of several downtown properties has
responded to the ordinance by renovating and repairing the facades of four of his
buildings.>” There has not been any complaint from local property owners, but Town
Administrator John Freeman expects resistance from some out of town property

* |bid.
* |bid.
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owners.*® It is possible that their silence is due to the fact that they are not yet aware of
the ordinance. It is hoped that the ordinance will motivate absentee property owners to
improve and rent or sell their buildings as it has local property owners. If a property
owner were to challenge the validity or constitutionality of Warrenton’s VPR ordinance,
Freeman says the town is confident that it would withstand judicial scrutiny.

*% |bid
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CHAPTER FOUR: HICKORY CASE STUDY

Hickory’s Struggle with Vacant Properties

At 14.2%, Hickory’s unemployment rate is higher than the state and national average.*
Consistent with national trends, this soaring unemployment rate has contributed to a
high vacancy rate of commercial properties and a large number of foreclosures. Between
1999 and 2005, foreclosures in the Hickory area increased by 252 percent, representing
the largest increase of any metro area in North Carolina.*® About 15% of total commercial
and industrial square footage in Hickory is vacant, and in some neighborhoods it is as high
as 30%.*

Until 2007, vacant properties were monitored by Hickory’s Fire Prevention Bureau, which
enforces the city’s fire code. The Fire Prevention Bureau tracked vacant buildings based
on a use permit system, whereby any building that did not have a valid use permit was
assumed to be vacant. The Hickory Police and Fire Departments closely monitor vacant
buildings, and in 2007 these departments asked the city if there was a better way to track
vacant properties, and if there was a way to reduce the number of vacant commercial
and industrial buildings that they monitor. Hickory’s Planning and Development
Department responded by creating an inventory of vacant and underutilized buildings in
the city of Hickory and its extra-territorial jurisdictions. Unlike the Fire Prevention
Bureau’s inventory, the Planning Department’s inventory includes buildings with valid use
permits that are nonetheless underutilized, such as those used for storage rather than for
their intended purpose. The inventory, which is available on the town’s website as a
downloadable file and also as a planning layer on the City of Hickory's GIS site*?, contains
photos and property information for each vacant building, and also includes real estate
contact information where available. The map resulting from the vacant building
inventory clarified which areas of Hickory have the largest concentration of vacant
buildings, and planning staff began to see the inventory’s potential as a marketing tool for
the redevelopment of vacant properties.

Operation No Vacancy

Hickory Planner Dave Leonetti compiled a map of vacant properties and a memo
describing the department’s findings for the Hickory City Council. Councilwoman Sally
Fox used Leonetti’s findings to put together an eight-point plan to encourage businesses
to purchase, rehabilitate and repurpose vacant buildings through grant funding. She
presented her plan at the city council’s annual retreat in February, 2008.”* The plan was
well received, and Hickory’s planning staff developed Fox’s ideas into a fully formed and

%9 Bureau of Labor Statistics (2009). Retrieved from: http://www.bls.gov/web/laumstrk.htm

40 Hopkins, S. (2006, April 09). Area foreclosures jump: Seizures up 252% in Hickory region 1999-2005, the
biggest jump in N.C. metro areas. The Charlotte Observer. A1.

o Leonetti, Dave. Telephone Interview. 29 March 2010.

* http://www.hickorygov.com/egov/docs/1223668303253.htm

** Gould, R. (2009, Jun 23). Hickory’s revitalization program wins national award. Hickory Daily Record. A1.
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funded multi-faceted project that became known as “Operation No Vacancy.”

Hickory’s Planning and Development Department took many factors into consideration
when crafting Operation No Vacancy. They chose to target vacant commercial and
industrial properties rather than residential properties for several reasons. Bobby Baker,
the head of Code Enforcement, estimates that 20% of residential total code enforcement
investigations are in foreclosed homes.** Hickory is handling the Code Enforcement
repercussions of its soaring residential foreclosure rate well, and the most immediate
need for intervention is in commercial and industrial areas. As was mentioned prior,
Hickory’s Police and Fire Departments requested help with monitoring commercial and
industrial buildings. In addition, Hickory has had problems with graffiti in their
commercial and industrial districts, a problem that is exacerbated by vacancies.*

A significant portion of vacancies are located along Hickory’s two railroad corridors, which
are in older areas of town. Some of these buildings are listed in the National Register of
Historic Places, and others are eligible but not listed. Many however, are old
manufacturing and industrial buildings built in 1950s and 1960s that do not have
architectural significance or any other means of qualifying for the Register, and that are
not useful for modern manufacturing. The areas of town along the railroad corridors also
do not have a high enough traffic count to support retail, as many of the roads have been
turned into one-way streets. In other words, many of the vacant buildings that are
clustered in older areas of Hickory are functionally obsolete, such as the building pictured
below. With these points in mind, city staff identified six goals for Operation No Vacancy:

1.Provide economic inducements that will attract reinvestment in distressed
commercial and industrial corridors;

2.Encourage new and existing businesses to locate in vacant and under-utilized
buildings;

3.Beautify, upgrade, and market, vacant properties in the Commercial Revitalization
Area;

4.Stimulate and encourage good design in the rehabilitation of vacant properties;

5.Preserve the unique character of historic properties; and

6.Encourage the formation of public/private partnerships for revitalization efforts.*®

a Leonetti, Dave. Telephone Interview. 29 March 2010.

> Hickory is currently considering the implementation of a graffiti ordinance that would treat graffiti as a
nuisance and would hold property owners responsible for its removal.

*® City of Hickory, Vacant Building Revitalization Guidelines, retrieved from:
http://www.hickorygov.com/egov/docs/1259704356_212249.pdf
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The component of Operation No Vacancy that has received the most attention is the
Vacant Building Redevelopment Grant, a matching grant program that provides funding
for 50% of eligible project costs up to $25,000. As of April 1, 2010, nine Vacant Building
Development Grants had been approved, four of which had been completed. The City
Council set aside $250,000 to fund this program at its inception, and they pass a budget
amendment for funding each time a grant is approved.*’ Vacant Building Redevelopment
grants are limited to Hickory’s Commercial Revitalization Area. The Hickory City Council
formed a Redevelopment Committee in the spring of 2008, which designated a
Commercial Revitalization Area based on the findings of the vacant building inventory. A
map of the Commercial Revitalization Area is shown below. The Redevelopment
Committee is comprised of representatives from the city manager's office and the
planning, fire, community, economic development, public services, and Catawba County
building services departments.”® The city is open to modifying the Commercial
Revitalization Area, and is closely monitoring the success of the grant program to
determine if adjustments are needed.

Operation No Vacancy also includes two other grant programs, the Community
Appearance Grant and the Landscape Incentive Grant. The Community Appearance Grant
offers matching grants of 50% of exterior improvement costs up to $5,000. This grant is
meant to cover such improvements as window replacements and painting. The
Landscape Incentive Grant offers matching grants of 50% of landscaping costs up to
$2,500. Each of these grants is also limited to the Commercial Revitalization Area. Both of
these programs are funded yearly as part of the Community Appearance Commission

7 Leonetti, Dave. Telephone Interview. 29 March 2010.
*® Gould, R. (2009, May 16). City chips in $45,000 for renovations of vacant buildings. Hickory Daily Record.
A3.
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budget. Town Staff, with the help of Catawba County building inspectors, conducted
classes for contractors, designers and engineers regarding the North Carolina
Rehabilitation Code to facilitate the redevelopment of existing buildings.

Commercial Revitalization Area |
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b ﬂ; Commercia Revitalization Area
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In May, 2009 Hickory received the Alliance for Innovation’s "Outstanding Achievement in
Local Government Innovation" award for its Operation No Vacancy program.* In this
respect, the program has been successful. From a practical perspective, however, not
much has changed. Although there have been individual cases of redevelopment, the
total number of vacant properties in Hickory has not decreased. Some of the
redevelopment grants have gone to businesses that took advantage of the opportunity to
expand to a larger building, leaving their old building vacant. In addition, the economy has
been depressed since the program’s inception. Unemployment in Hickory has gone from
6-14% since Operation No Vacancy’s inception.

* Gould, R. Program wins national award at Al.
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Vacant Property Registration Ordinance v. Operation No Vacancy

As part of their approach, the Hickory City Council considered implementing a Vacant
Property Registration program, but they have set the idea aside for now. Like Yanceyville,
Hickory plans to monitor the success of Warrenton’s VPR program, and will revisit the
possibility of implementing a VPR ordinance at a future date.

Operation No Vacancy is currently limited to a limited geographic area within Hickory’s
borders, and to commercial and industrial buildings. A VPR program targeted at
residential properties throughout the city might be a nice supplement to the current
approach. One major benefit of a VPR program is that it creates a database of vacant
properties. Hickory has already developed an impressive inventory of vacant buildings,
and so this is not a compelling argument for the adoption of a VPR program in Hickory. A
more persuasive argument for implementing a VPR program in Hickory is that the
associated registration fees and penalties would provide the financial resources to step
up code enforcement monitoring to relieve the pressure on a burdened Police
Department. As Code Enforcement Officer Bobby Baker indicated, one fifth of code
enforcement cases in Hickory are related to foreclosures.

Politically a VPR ordinance might be tough to sell. No one wants to place an extra burden,
no matter how small, on the owner of a foreclosed home. Also, Hickory’s current
approach to vacant properties is entirely voluntary and incentive based. It may not be
politically feasible to pass an ordinance requiring the maintenance of vacant properties
when one was so recently passed incentivizing the maintenance of vacant properties. This
is particularly true because Hickory’s population views Operation No Vacancy as a
success, a viewpoint that was encouraged when the Alliance for Innovation awarded the
program an award.

Like any land use ordinance, Vacant Property Registration programs are not one size fits
all, and may not be appropriate for every community. Although a VPR ordinance would
be a nice supplement to Hickory’s Operation No Vacancy approach to vacant and
abandoned properties, | feel that the City Council and the Planning Department are wise
to bide their time and reconsider at a future date.
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CHAPTER FIVE: GUIDANCE DOCUMENT FOR DRAFTING A VACANT PROPERTY
REGISTRATION PROGRAM IN NORTH CAROLINA

As the preceding chapters have shown, Vacant Property Registration programs are one
tool that local governments can use as part of a comprehensive approach to managing
vacant and abandoned buildings. Hickory’s Operation No Vacancy program illustrates
that other approaches can also work. Warrenton’s success in passing a VPR ordinance,
however, proves for the first time that this approach is possible in North Carolina. If
Warrenton sees improvement in their downtown commercial district as a result of the
ordinance, other towns will likely implement their own VPR programs. This chapter is
meant to serve as a guidance document for those governments, and takes a step-by-step
approach to drafting an ordinance that will serve the unigue needs of their community
and that will withstand judicial scrutiny if challenged.

. OVERVIEW OF VACANT PROPERTY REGISTRATION PROGRAMS

In response to the negative impact of vacant and foreclosed homes on a community, local
governments throughout the United States have begun to enact Vacant Property
Registration ordinances (“VPR ordinances”). VPR ordinances typically require owners of
properties that have been vacant or abandoned for a certain length of time to register
formally with the local government. Registration provides the local government with a
point of contact for regulation and holds the owner to certain safety and maintenance
standards.

A. Special Considerations in North Carolina

Although there are over 300 Vacant Property Registration programs throughout the
United States, Warrenton became the first North Carolina municipality to adopt such a
program on December 14, 2009. Other municipalities are likely to follow. North Carolina’s
delay in enacting VPR ordinances in comparison to the rest of the country is possibly due
to the fact that the relevant statutes overlap and sometimes contradict each other, which
creates a confusing environment for constructing coherent policy.

The authority to regulate vacant properties in North Carolina comes from two sources: (1)
the general police power®® and (2) minimum housing standards’*. Relying solely on the
general police power, local governments in North Carolina can regulate aesthetic
conditions of vacant properties, such as broken windows and light fixtures. Conditions
contributing to fitness for human habitation,>® such as structural defects, are regulated

N.C.GS. § 160A-174(a) and § 153A-121(a) (“A [city or county] may by ordinance define, prohibit, regulate,
or abate acts, omissions, or conditions, detrimental to the health, safety, or welfare of its citizens and the
peace and dignity of the city, and may define and abate nuisances.”)

*I'N.C.G.S. § 160A-441 et. seq.

>> Under North Carolina’s minimum housing statutes, dwellings are defined as “unfit for human habitation”
when they suffer from “defective conditions” such as “defects therein increasing the hazards of fire,
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under minimum housing statutes. Requiring an owner to maintain vacant properties in
good repair may implicate both structural and aesthetic components. Because the
authority granted by the two sources differs in many respects, care must be taken in
drafting a VPR ordinance in North Carolina.

If a local government would prefer to stay within the general police power so as to avoid
being subject to minimum housing procedures, the VPR ordinance must be drafted to
regulate only aesthetic conditions. If a local government would also like to regulate
conditions that render a building “unfit for human habitation,” the ordinance must be
drafted to utilize the procedures set forth in the minimum housing statutes for portions
of the regulation that govern that aspect of the property.

B. Components of a Vacant Property Registration Program

Vacant property registration ordinances typically contain the following requirements,
each of which will be discussed in more detail in the following sections:

e Registration of vacant properties with a local government official and periodic renewal of
registration;

e Payment of a fee at the time of registration and renewal of registration;

e Designation of a local agent or property management company for non-local property
owners;

e Periodic inspection of the property by local officials;

e Submission of an action plan for maintenance of the property and/or compliance with
enumerated maintenance standards; and

e Payment of fines for non-compliance.

C. Ordinances Surveyed

For the purposes of this paper, 19 ordinances were selected for review, a listing of which
is found in Appendix A. Ordinances were chosen based on geographic proximity to North
Carolina. In addition, ordinances that are frequently cited in literature regarding VPR
ordinances were included.

|l. PREAMBLE

The preamble explains the function of the ordinance by identifying why it is necessary
(the “findings”) and what goals it will achieve (the “purpose”). The preamble of a VPR
ordinance serves two specific legal functions. First, it helps deter claims that the
ordinance violates the Due Process clause of the United States Constitution by giving
some weight to the argument that the benefit to the community outweighs the burden to

accident, or other calamities; lack of adequate ventilation, light, or sanitary facilities; dilapidation; disrepair;
structural defects; uncleanliness” which render them “dangerous or injurious to the health, safety or morals
of the occupants of the dwelling, the occupants of neighboring dwellings, or other residents of the city.”
N.C.G.S. § 160A-444.
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the property owner.”® Second, it provides a strong argument for differentiating between
vacant and occupied buildings™ to help deter claims that the ordinance violates the Equal
Protection clause. The preamble also may describe the legislative authority to enact the
ordinance.

Ordinance preambles are either written in paragraph form or as a series of “Whereas”
clauses, each giving a fact or argument for the ordinance. The findings and the purpose
can be combined or separated into two distinct sections.

A. Special Considerations in North Carolina®

In determining the constitutional limits of general police power regulation of private
property, courts look to whether the public benefit gained from the ordinance outweighs
the private burden imposed. North Carolina case law provides an inventory of corollary
community benefits that strengthen an argument that the public interest outweighs the
burden to the property owner.>® If possible, include these corollary benefits in the
preamble to a Vacant Property Registration ordinance in North Carolina:>’

e Protection of property values;

e Promotion of tourism;

e Protection of health and safety;

e Preservation of the character and integrity of the community; and

e Promotion of the comfort, happiness and emotional stability of area residents.

B. Examples

One approach to the preamble is to provide a list of ways in which vacant structures
detract from the health, safety and welfare of the community. This strengthens the
argument that regulating vacant structures is beneficial to the community and justifies
the burden placed on the property owner. Riverdale, Georgia and Wheeling, West
Virginia both employ this approach in the preamble to their VPR ordinances:

> An explanation of Due Process requirements of land use regulation is beyond the scope of this document.
For a concise and thorough explanation of Due Process and Equal Protection as related to North Carolina
Land Use Ordinances, see, David W. Owens, Land Use Law in North Carolina, 217-225 (2006).

>* Because the classification of a building as “vacant” or “occupied” does not implicate a suspect class or
abridge a fundamental right, the local government only needs to show that the ordinance bears a rational
relationship to a legitimate government purpose. The courts will give legislative deference to the town if it
makes a strong argument for the classification.

>> This section contains only a cursory look into the possible constitutional implications of a vacant property
registration program in North Carolina. For more information, see Owens, D. (2006) Land Use Law in North
Carolina, University of North Carolina School of Government.

*® For a detailed account of the string of case law from which this inventory of corollary community benefits
was garnered, see C. Tyler Mulligan, Toward a Comprehensive Program for Regulating Vacant or
Abandoned Dwellings in North Carolina: The General Police Power, Minimum Housing Standards, and
Vacant Property Registration, 32 Campbell L. Rev. 1 (2009).

>7 State v. Jones, 305 N.C. 520, 530 (1982).
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Vacant structures are vulnerable to break-ins, criminal activity, destruction, fire,
accidents, looting and other unsafe activities that are injurious to the health, safety and
welfare of the citizens of the City. In addition, they can attract and/or cause blight and
other harmful effects to surrounding properties. For all of these reasons, it is essential to
public health, safety and welfare that the city maintain an accurate registration of all
vacant structures.

RIVERDALE, GA., CODE OF ORDINANCES § 18-123

The city has determined that an uninspected and unmonitored vacant building may
present a fire hazard, may provide temporary occupancy by transients (including drug
users and traffickers), may detract from private and/or public efforts to rehabilitate or
maintain surrounding buildings, and that the health, safety and welfare of the public is
served by the regulation of such vacant buildings.

WHEELING, W.VA., CODIFIED ORDINANCES OF WHEELING, § 1718.02

Some VPR ordinances reference broad national trends in justifying their ordinance, such
as that of Prince George’s County, Maryland:

WHEREAS, recent events in the national housing market have led to a drastic rise in the
number of foreclosed houses in Prince George’s County and such houses are in the
control of financial institutions that have little connection to the communities where the
homes are located; and WHEREAS, many of these homes are vacated at the demand or
request of the financial institution, at times prior to the conclusion of foreclosure
proceedings, and sit empty for months or years creating a blight on the neighborhood,
becoming an attractive nuisance within the neighborhood, and constituting a violation of
the County’s Housing Code; and WHEREAS, it is extremely difficult for County officials
responsible for enforcing the Housing Code to communicate with the appropriate
representatives of financial institutions to obtain compliance with the requirements of
the Housing Code and other property maintenance codes when the identities of the
appropriate financial institutions and their authorized representatives in the County are
obscured by layers of unrecorded conveyances and layers of financial institution
organizations in multiple locations; and WHEREAS, county and municipal jurisdictions
around the nation are encountering patterns of indifference and neglect from financial
institutions regarding the maintenance of foreclosed properties resulting in deteriorating
properties, accumulations of litter and debris, unsecured buildings, unsecured swimming
pools and other maintenance violations that attract vandalism, squatters, and criminal
activities.

PRINCE GEORGE’S COUNTY, MD., THE PRINCE GEORGE'S COUNTY CODE, § 13-1101

Others, such as the ordinance proposed in Atlanta, Georgia, reference a specific incident
that is the impetus behind the development of a VPR ordinance:
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WHEREAS vacant and abandoned buildings increase the danger of fire within such
buildings and recently cause the death of firefighter Steven Soloman;

ATLANTA, GA., PROPOSED ORDINANCE TO REQUIRE A REGISTRATION PROCESS FOR VACANT PROPERTY

The VPR ordinances of Chula Vista, California and Salisbury, Maryland explain the purpose
of the ordinance in the preamble, clarifying what can be achieved by monitoring vacant
properties rather than detailing the harms they present:

It is the purpose and intent of the Chula Vista City Council through the adoption of this
Chapter to establish an abandoned residential property registration program as a
mechanism to protect residential neighborhoods from becoming blighted through the
lack of adequate maintenance and security of abandoned properties.

CHULA VISTA, CAL., CHULA VISTA MuniciPAL CODE § 15.60

The purpose of this chapter is to protect the public health and safety and the general
welfare of the citizens of the City of Salisbury and to assist the City government in
monitoring the number of vacant dwellings in the City to assess the effects of the
condition of those dwellings on nearby businesses and the neighborhoods in which they
are located.

SALISBURY, MD., SALISBURY MUNICIPAL CODE § 15.25.020

I1l.  REGISTRATION REQUIREMENTS

Registration serves two functions. It establishes local government awareness of vacancies
for inspection and monitoring purposes and it provides the information necessary for the
creation of a database that can be used for enforcement purposes.®®

Vacant Property Registration ordinances typically contain information regarding the
following, each of which will be explored in more detail in the following sections:

e C(Criteria for determining to which properties the ordinance applies;
e Information required for registration;

e Inspection of property pursuant to registration; and

e Registration renewal.

Some VPR ordinances issue a license or certificate to the owners of registered vacant
properties. In these ordinances, the term “licensing” or “certification” is sometimes
substituted for the term “registration.””’

> Joseph Schilling, Code Enforcement and Community Stabilization: The Forgotten First Responders to
Vacant and Foreclosed Homes, 2 Alb. Gov’t L. Rev. 101, 131 (2009).

> See, e.g. Albuquerque, N.Mex., Code of Ordinances § 14-3-4-4 (2009), wherein an unlicensed vacant
property is considered a nuisance.
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A. Criteria for Determining to Which Properties the Ordinance Applies

This component of the ordinance specifies which properties must register, and typically
includes the following, examples of which will be given below:

e The conditions that determine vacancy;

e The time of registration;

e The category of property to which the ordinance applies; and
e The method by which registration is initiated.

i.  Conditions that Determine Vacancy

Identifying what type of property a VPR ordinance regulates involves defining the term
“vacant.”®® In defining vacancy, the following factors might be considered:

e  Whether a building is occupied;

e The manner in which the building is occupied;

e Whether the person occupying the building has a legal right to be there; and

e Exceptions, including properties undergoing renovation, temporary emergency situations,
and seasonal residences.

EXAMPLES:

Washington, D.C. considers whether a building is continuously occupied in determining
vacancy:

“Vacant building" means real property improved by a building, or a part of a building,
which contains a dwelling or commercial unit, or a part of a building which is a dwelling or
commercial unit, which, on or after April 27, 2001, has not been occupied continuously.

WASHINGTON D.C., OFFicIAL CoDE § 42-3131.05

Fredericksburg, Virginia considers the manner in which the building is occupied to
determine vacancy:

A building is "vacant" if it is not occupied in a manner consistent with the purpose for
which it was built or typically occupied. For example, a single family residence used for
storage is "vacant”.

FREDERICKSBURG, VA., CODE OF ORDINANCES § 18-4

Portsmouth, Virginia takes into account whether the person occupying the property has a
legal right to be there in determining vacancy:

% Some of the Vacant Property Registration ordinances surveyed use the term “unoccupied” or
“abandoned” rather than the term “vacant.”
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Vacant or unoccupied building means any building or structure which is not occupied,
used or inhabited on a regular and continuing basis by some person with a valid claim of
right to possession or a fee simple title. The intrusion of trespassers or squatters into such
buildings on any basis shall not render such building occupied or nonvacant within the
meaning of this article.

PORTSMOUTH, VA., CODE OF ORDINANCES § 17-131

Winchester, Virginia and Riverdale, Georgia specify exceptions under which a property
will not be considered “vacant” even in the absence of an occupant:

... does not include buildings which are undergoing construction, renovation, or
rehabilitation and which are in compliance with all applicable ordinances, codes, and
regulations, and for which construction, renovation or rehabilitation is proceeding
diligently to completion.

WINCHESTER, VA., CODE OF ORDINANCES § 6-9

(1) Temporary emergency situations, not to exceed 60 days in length, including but not
limited to damage caused by vandalism, theft or weather or hurricane preparation; or (2)
Seasonal residences in which the owner lives at least six months out of the year in the
residence.

RIVERDALE, GA., CODE OF ORDINANCES § 18-123

il.  Time of Registration

VPR ordinances require properties to register with the local government when they meet
some threshold as set forth in the ordinance. This is typically determined either by length
of time the property has been vacant or by some procedural threshold such as entering
foreclosure.

If determined by length of time, the ordinance requires registration a certain number of
days prior to or subsequent to vacancy. For ordinances that govern a wide range of
property types or for those located in areas with a large number of vacation properties,
this might be as long as six months or a year.61 A longer threshold protects owners of
seasonal and vacation properties from falling under the regulatory reach of the
ordinance.

If determined by a procedural mechanism such as foreclosure, the ordinance requires
registration of properties that are going through or have completed the procedure.

®% Schilling, Code Enforcement, Supra, at 131. (“The classic [vacant property] ordinance seems to set six
months as the minimum threshold; this period of time is critical to separate properties that are in seasonal
use.”
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EXAMPLES:

In the ordinances surveyed, the registration requirement was initiated at varying times,
ranging from fifteen days prior to vacancy to a year after vacancy.

The Albuquerque, New Mexico VPR ordinance requires registration before the property is
vacated:

An owner must secure a Vacant Building Maintenance License 15 days prior to vacating a
property.®

ALBUQUERQUE, N.MEX., CODE OF ORDINANCES § 14-2-5-14

Alexandria Virginia provides an example of an ordinance with a year long minimum
threshold:

The owner of a building which has been continuously vacant for a period of 12 months or
more must register the building with the director of code enforcement

ALEXANDRIA, VA., CODE OF ORDINANCES § 8-1-130

Some VPR ordinances, such as that of Albany, Georgia include the length of time that a
property must be vacant before the ordinance applies in the definition of the term
“vacant” rather than in a separate section:

Vacant Structure means a structure or building that is unoccupied for a period of ninety
(90) days.

ALBANY, GA., CODE OF ORDINANCES § 16-13.2

Prince George’s County, Maryland and Chula Vista, California provide examples of VPR
ordinances that require registration when the property is in or has completed the
foreclosure process:

Within five calendar days after a person authorized to make the sale of a residential
property has filed an order to docket or a complaint to foreclose a mortgage or deed of
trust on residential property xlocated in the County, the person authorized to make the
sale shall give notice of the filing to the Director. The notice shall identify the residential
property subject to foreclosure by street address and, if known, by tax account number,
and shall include the names and addresses, if known, of all owners of the residential
property subject to the foreclosure action and the name, address, and telephone number
of the person authorized to make the sale.

PRINCE GEORGE’S COUNTY, MD., THE PRINCE GEORGE'S COUNTY CODE, § 13-1102

%2 see supra note 7 and accompanying text.
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Any beneficiary trustee who holds a deed of trust on a property located within the City of
Chula Vista shall perform an inspection of the property that is the security for the deed of
trust upon default by the trustor prior to recording a Notice of Default with the San Diego
County Recorders Office. If the property is found to be vacant or shows evidence of
vacancy it is by this chapter deemed abandoned and the beneficiary trustee shall within
ten 10 days of the inspection register the property with the Director of Planning and
Building or his or her designee on forms provided by the City.

CHULA VIsTA, CAL., CODE OF ORDINANCES § 15.60.040

iii.  Category of Property to Which the Ordinance Applies

If the registration requirement applies only to a certain category of properties, such as
properties located in an historic or other specified district, this information is typically
included in the VPR ordinance. An example of this is seen in the VPR ordinance of Pulaski,
Virginia:

Owner or owners of buildings that have been vacant for a continuous period of 12
months or more and are located in a conservation and rehabilitation district of the town
shall register such buildings with the town on an annual basis.

PuLaski, VA., CODE OF ORDINANCES § 18-71

iv.  Initiation of Registration

VPR ordinances typically identify who is responsible for initiating registration once a
property meets the threshold required for registration. Of the VPR ordinances surveyed,
registration was initiated in one of two ways, though most of the ordinances surveyed
employ a combination approach:

e The property owner is required to register the property on their own when the threshold
for determining vacancy has been reached; or

e The property owner is required to register the property within a specified amount of time
after receiving notice from the local government.

Note that the first option requires property owners to understand the requirements of
the ordinance, whereas the second option places the burden of knowing when properties
are vacant on the town. A combination approach might result in a higher percentage of
vacant properties registering, as the property owner and the town share the burden of
initiating registration.

EXAMPLES:
The VPR ordinance of Wheeling, West Virginia requires the owner to initiate registration:

For those structures that qualify as a vacant structure...the owner thereof shall be
required to register the structure with the building inspection office within thirty days.

WHEELING, W.VA., CoDIFIED ORDINANCES OF WHEELING, § 1718.06
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Most of the ordinances surveyed require registration upon receipt of notice. This type of
initiation often also specifies the length of time allowed for registration subsequent to
receipt of notice. Of the ordinances surveyed this length of time ranges from 10 to 30
days. The VPR ordinance of Riverdale, Georgia provides an example of this type of
initiation:

Whenever the city provides written notice to the owner of the existence of a vacant
structure, the owner shall, within 10 calendar days of the date shown on such notice,
submit the permit application and approved plan to the department, allow the city to
conduct the initial inspection and pay all applicable fees.

RIVERDALE, GA., CODE OF ORDINANCES § 18-123

Mount Rainier, Maryland employs a combination approach where failure of the city to
provide notification does not absolve the owner of the duty to register the property:

Upon determination by the City Manager that a building in the City is required to be
registered pursuant to Section 3B-104.A above, the City Manager shall provide notice to
the owner or agent of the requirement to register the building and submit a vacant
building plan to the City Manager. The failure of the City Manager to provide this notice,
or the failure of an owner to receive notice from the City Manager, shall not relieve the
owner of the obligation to register such building as a vacant building and submit a vacant
building plan.

MOUNT RAINIER, MD., CODE OF ORDINANCES § 3B-103

B. Information Required for Registration

Property owners typically fill out a form at the time of registration that requires some or
all of the following information:

e The address of the vacant building;

e The legal description of the property (parcel or tax number, map block, etc.);

e The name and contact information of the owner;

e The name and contact information of the owner’s local agent or representative;
e The name and contact information of the mortgagors;

e The name and contact information of any other responsible parties; and

e The date on which the building became vacant.

In providing this information, it is important that the registrant understands what is
meant by the terms on the registration form. The designation of an agent and the
definition of the term “owner” will be discussed in the following sections.
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EXAMPLES

The information required for registration under the Mount Rainier, Maryland VPR
ordinance includes all of the items listed above:

The registration statement shall contain the following information: 1. A description of the
vacant lot by street address, property tax account identification number, and any other
information required in order to accurately identify the vacant lot. 2. The name, address,
and telephone number of the property owner of record, and in addition, if the owner is a
corporation, limited liability company, limited liability partnership, or limited partnership,
the name, address, and telephone number of the resident agent and, if the owner is a
partnership or other entity not having a resident agent, the name, address, and
telephone number of all partners, owners or officers of the owner or of an authorized
agent of the owner. 3. The name, address, and telephone number of the owner’s
authorized agent if an agent has been designated by the owner; and 4. A post office box
does not suffice as an address for the purposes of the registration statement.

MOUNT RAINIER, MD., CODE OF ORDINANCES § 3B-104

Some ordinances, such as that of Salisbury, Maryland leave room for additional
requirements at the city’s discretion:

The registration form shall include the street address of each such vacant dwelling, the
names and addresses of all owners, as hereinafter described, and any other information
deemed necessary by the Department of Neighborhood Services and Code Compliance.

SALISBURY, MD., SALISBURY MUNICIPAL CODE § 15.25.020

I. Defining Owner

Identifying who must register a property under a VPR ordinance involves defining the
term “owner.” The VPR ordinances surveyed either define “owner” narrowly, as the title
holder, or broadly, to include a larger pool of interested parties.

EXAMPLES:

Pulaski, Va. uses a narrow definition of “owner” in their VPR ordinance:

Owner means the person shown on the current real estate assessment books or current real
estate assessment records, or the current fee simple title holder of the property if ownership has
changed since tax assessment records were last updated.

PuLaski, VA., CODE OF ORDINANCES § 18-102

Portsmouth, Va. uses a much broader definition of the term “owner”:
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The term "owner," applied to a building or land, shall mean the holder of the title in fee
simple or any person in whose name tax bills on the property are submitted. The term
"owner" shall also mean any person who, alone or jointly or severally with others: (1)
Shall have legal title to the property with or without accompanying actual possession
thereof; or (2) Shall have charge, care or control of the property as owner, executor,
executrix, administrator, trustee, guardian of the estate of the owner, mortgagee or
vendee in possession, assignee of rents, lessee or any other person having control of the
property or his duly authorized agent.

PORTSMOUTH, VA., CODE OF ORDINANCES § 1-2

il Designation of an Agent

Determining the party responsible for maintenance of vacant properties is one of the
major challenges with enforcing vacant property registration programs.®® The responsible
party could be the owner, the property manager or another agent. One way that VPR
ordinances attempt to address this problem is by requiring that a local agent be
designated on the registration form. If the owner is located outside of the city or county,
some ordinances require an owner to hire a local 24 hour maintenance company to
service the property and provide the local government with their contact information at
registration.64

Requiring property owners who do not live in the area to hire a local maintenance
company is a burdensome requirement. While no examples were found in the
ordinances surveyed, an ordinance might include a waiver of the requirement for owners
who reliably demonstrate an ability to maintain the property and who have not received
any citations for maintenance violations in the previous quarter. Such a waiver might
decrease the chance that a court would find that the burden to the property owner
outweighs the benefit to the town and amounts to a violation of due process.®

EXAMPLES:
The VPR ordinance of Baltimore, Maryland requires the designation of a local agent:

All registrations must include the name, local street address and telephone number of an
authorized agent. The authorized agent must be a natural person 18 years of age or older
who is customarily present in an office in Baltimore City for the purposes of transacting
business or who actually resides in the city. He/She shall be designated by the owner for
receiving violation notices and for receiving court process on behalf of the owner. An
owner who fits these requirements may list himself as authorized agent.

BALTIMORE, MD., BALTIMORE CiTY CODE § 4-6

® Schilling, Code Enforcement, Supra, at 131.

* Allan Mallach, Bringing Buildings Back: From Abandoned Properties to Community Assets, 149 (2006).

® For a more detailed analysis, see C. Tyler Mulligan, Toward a Comprehensive Program for Regulating
Vacant or Abandoned Dwellings in North Carolina: The General Police Power, Minimum Housing Standards,
and Vacant Property Registration, 32 Campbell L. Rev. 1 (2009).

30

84




C. Inspection of Property Pursuant to Registration

VPR ordinances often authorize town officials to inspect the property to confirm that the
property is being maintained according to the requirements of the ordinance and to
ensure that there are no fire, safety or health hazards present. Inspection is typically
conducted at one or more of the following times:

e Upon registration of the property;
e Upon renewal of registration; or
e At any time the city deems an inspection necessary.

Inspections are typically performed by the Building Inspector, the Fire Chief and/or the
Police Chief. Many of the ordinances surveyed use a portion of the fee paid at the time of
registration to cover the cost of inspections.®® Some VPR ordinances include a form
granting permission for inspections as part of registration and registration renewal.

EXAMPLES:

The VPR ordinance of Richmond, Virginia requires inspection upon registration and
annually thereafter:

As part of the registration process an annual inspection will be conducted. A complete
inspection of the exterior of the building will be performed and an interior inspection may
be performed at the inspector’s discretion to insure that they are maintained in
compliance with local codes and ordinances.

RicCHMOND, VA., CoDE OF THE CITY OF RICHMOND VA. § 14-15

In addition to an annual inspection, Riverdale, Georgia reserves the option to inspect the
property at any time:

At the time the permit is initially issued, at the time of renewal registration and at any
other time that the city deems necessary, the city may perform an inspection of the
property and any vacant structures thereon.

RIVERDALE, GA., CODE OF ORDINANCES § 18-123

In Wheeling, West Virginia, inspections are performed only as necessary:

At the time of registration the Chief Building Inspector, the Fire Chief, City Engineer and
Police Chief shall determine whether it is necessary for any or all of them to inspect the
structure to identify any public safety issues needing to be addressed.

WHEELING, W.VA., CoDIFIED ORDINANCES OF WHEELING, § 1718.04

% See infra note 78 and accompanying text.
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D. Registration renewal

Of the ordinances surveyed, all required registration to be renewed according to one of
the following schedules:

e Bi-annually;

e Annually on the anniversary of the original registration; or

e Annually according to a specific calendar date

EXAMPLES:
The VPR Ordinance of Albany, Georgia requires renewal of registration every six months:

The registration must be renewed at the end of each six months if the structure is still a
vacant building.

ALBANY, GA., CODE OF ORDINANCES § 16-13.2

The VPR ordinance of Alexandria, Virginia requires annual registration according to the
original registration date:

For each subsequent year, or any part of such year, that the building remains
continuously vacant, an annual and non-refundable fee of $25 shall be paid within 15
days of the anniversary date of the building's initial registration.

ALEXANDRIA, VA., CODE OF ORDINANCES § 8-1-130

Chula Vista, California requires renewal of registration on January 1*' of each year:

Subsequent registrations and fees are due January 1st of each year and must be received
no later than January 31 of the year due.

CHULA VISTA, CAL., CHULA VISTA MuniciPAL CoDE § 15.60

IV. MAINTENANCE REQUIREMENTS

Vacant Property Registration ordinances typically enumerate the owner’s responsibilities
regarding the maintenance of the property. Some vacant property registration programs
require the submission of an action plan while others require owners to maintain the
property according to certain maintenance standards. Some VPR ordinances require
both.

A. Special Considerations in North Carolina

If a local government would prefer to stay within the general police power so as to avoid being
subject to minimum housing procedures, the maintenance requirements set forth in the VPR
ordinance should not regulate anything pertaining to a building’s fitness or unfitness for human
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habitation.®’ If regulating vacant buildings under both the general police power and minimum
housing statutes, a local government should be explicit about which maintenance standards
pertain to a property’s fitness or unfitness for human habitation,68 and which standards regulate
purely aesthetic qualities, as the procedure for regulation established under the two conditions
differs.®® This situation illustrates the complexity of the relationship between the general police
power and minimum housing statutes in North Carolina, and the challenge local governments
face in enacting comprehensive code enforcement measures.

B. Action Plans

An “action plan” or “vacant building plan” is a written document prepared by the
property owner regarding the vacant property. Requiring the submission of a vacant
building plan at the time of registration sends the message that even with adequate
maintenance the municipality will not permit extended vacancies.”® Some jurisdictions
assess a penalty if the action plan is not followed.”* Action plans might include the
following:

e The expected period of vacancy;

e Atimeline for occupancy, rehabilitation or demolition of the property;
e A maintenance plan for the time the property is vacant;

e Aform granting permission for inspections; and

e Adescription of how the structure will be secured.

Examples:

The VPR ordinance of Albany, Georgia requires an action plan that contains each of the
elements listed above:

At the time a structure is registered as required above, the owner shall submit to Planning and
Development Services a Statement of Plan. The Plan shall include at least the following: The
length of time the owner expects the vacancy to continue; the proposed rehabilitation or
improvements to be made to the structure so as to make the structure suitable for its intended
use; a form in which the owner grants permission to the Director or its designee to enter and
inspect the property; a description of what will be done to secure the structure so that it will not
become open to the general public.

% See Supra notes 1-3 and accompanying text. For a more detailed analysis, see C. Tyler Mulligan, Toward a
Comprehensive Program for Regulating Vacant or Abandoned Dwellings in North Carolina: The General
Police Power, Minimum Housing Standards, and Vacant Property Registration, 32 Campbell L. Rev. 1 (2009).
% See Supra note 3 and accompanying text.

® For a more detailed analysis, see C. Tyler Mulligan, Toward a Comprehensive Program for Regulating
Vacant or Abandoned Dwellings in North Carolina: The General Police Power, Minimum Housing Standards,
and Vacant Property Registration, 32 Campbell L. Rev. 1 (2009).

7% schilling, Code Enforcement, Supra, at 132.

" See infra note 84 and accompanying text.
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ALBANY, GA., CODE OF ORDINANCES § 16-13.3
C. Maintenance Standards

The standard to which vacant properties must be maintained should be clearly outlined for
property owners so as to avoid confusion and to maximize compliance.72 In enumerating the
maintenance standards required, the ordinances surveyed typically contain the following:

e Information as to what structures or areas must be maintained;

e The level to which properties must be maintained;

e Whether identification and contact information must be posted on the property.

i. Structures and Areas that Must be Maintained

VPR ordinances typically specify which structures or features must be maintained
according to the standards set forth therein. This might include primary and accessory
buildings located on the property as well as external property areas surrounding the
buildings.

EXAMPLES

Albany Georgia specifically includes accessory buildings in their VPR ordinance:

Any accessories or appurtenant structures, included but not limited to garages, sheds and
other storage facilities shall meet the same standards.

ALBANY, GA., CODE OF ORDINANCES § 16-14

The VPR ordinance of Wheeling, West Virginia includes external property areas in
addition to structures:

Exterior property areas are to be mowed regularly and non-cultivated gardens
maintained at no more than 17 inches of growth. All noxious weeds are prohibited.

WHEELING, W.VA., CODIFIED ORDINANCES OF WHEELING, § 1718.03

il Level to Which Properties Must be Maintained

All of the VPR ordinances surveyed require vacant properties to be maintained to certain
standards. This is typically accomplished in one of three ways:

e Requiring that the property exhibits no evidence of vacancy;

e Requiring that the property is maintained according to the standards of a separate
statute; or

e Requiring that the property is maintained to certain enumerated standards.

72 See Schilling, Code Enforcement, Supra, at 134. See also Mallach, Bringing Buildings Back, Supra, at 149.

34

88




EXAMPLES

VPR ordinances that require vacant properties to exhibit “no evidence of vacancy”
typically define that term. Often the definition includes, but does not limit itself to, an
enumerated list of maintenance standards. The definition of “no evidence of vacancy” in
Chula Vista, California’s VPR ordinance provides an example:

"Evidence of vacancy" means any condition that on its own or combined with other
conditions present would lead a reasonable person to believe that the property is vacant.

CHULA VISTA, CAL., CHULA VISTA MuniciPAL CoDE § 15.60.020

The VPR ordinance of Richmond, Virginia takes the “no evidence of vacancy” approach to
maintenance, providing a broad standard rather than detailing specific maintenance
requirements:

All Vacant Structures and premises thereof or vacant land shall be maintained in a clean,
safe, secure and sanitary condition as provided herein so as not to cause a blighting
problem or adversely affect the public health and safety.

RicCHMOND, VA., CoDE OF THE CITY OF RICHMOND VA. § 14-15

Mount Rainier, Maryland and Winchester, Virginia provide examples of maintenance
standards that reference an established property management code:

Vacant properties must comply with the Property Maintenance Code for the City of
Mount Rainier, which follows The International Property Maintenance Code, 2006
Edition, as published by the International Code Council, Inc.

MOUNT RAINIER, MD., CODE OF ORDINANCES § 3A

All vacant structures are required to be maintained in a clean, safe, secure and sanitary
condition as provided in the Virginia Uniform Statewide Building Code so as not to cause a
blighting problem or adversely affect the public health or safety.

WINCHESTER, VA., CODE OF ORDINANCES § 6-9

Riverdale, Georgia provides an example of an ordinance that enumerates specific
standards to which the property must be maintained:

A vacant structure shall be considered properly maintained if it: 1. Has all doors and
windows and other openings weather-tight and secured against entry by the general
public as well as animals. Without limiting the generality of the foregoing, all doorways,
windows and other openings shall be in accordance with the provision below governing
the securing of vacant structures. 2. All roof and roof flashings shall be sound and tight
such that no rain will penetrate the structure and must allow for appropriate drainage so

35

89




as to prevent deterioration of the interior walls or other interior portions of the structure.
3. The structure must be maintained in good repair, be structurally sound and free from
rubbish, garbage and other debris. 4. Supporting members of the structure shall be
capable of bearing both live and dead loads and the foundation walls likewise shall be
capable of supporting an appropriate load. 5. The exterior of the structure shall be free of
loose or rotten materials as well as holes. Any exposed metal, wood or other surface shall
be protected from the elements by appropriate weather coating materials (paint or
similar treatment). 6. All balconies, canopies, signs, metal awnings, stairways, fire escapes
or other overhanging extensions shall be in good repair, appropriately anchored. The
exposed metal and wood surface of such overhanging extensions shall also be protected
from the elements against rust or decay by appropriate application of paint or similar
weather coating.

RIVERDALE, GA., CODE OF ORDINANCES § 18-123

ii. Postings and Placards

Some of the vacant property registration ordinances surveyed require the owner to post
an identification placard on the property. This placard could contain the following
information:

e Owner’s name and contact information;
e 24-hour contact phone number of a local property management company;
e The expiration date of the vacant property registration;

Placard requirements typically specify from what materials the placard must be made,
where on the property or structure it must be posted, the size of the placard, or from
what distance it must be legible.

Requiring a posting on the vacant property helps with enforcement as it provides the

local government with a point of contact for maintenance and security concerns.” On the
other hand, by openly identifying vacant properties rather than masking the fact that they
are vacant, this requirement could undermine the purpose of the ordinance. In deciding
whether or not to require postings on vacant properties, a local government should
consider the goals of the ordinance. A well kept database of vacant properties might

accomplish the same end without advertising the vacant condition of a property.
EXAMPLES

Mount Rainier, Maryland provides an example of a VPR ordinance that requires the
identification of vacant properties:

The owner or agent of the registered building shall place a City-provided identification
placard on the building’s exterior as directed by the City Manager so as to be clearly
visible from the nearest public right-of-way. Such identification placard shall be kept in

7 schilling, Code Enforcement, Supra, at 143.
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readable condition by the owner or agent, and shall provide the following information:
owner’s name, address, phone number, expiration date of registration.

MOUNT RAINIER, MD., CODE OF ORDINANCES § 3B-104

The VPR ordinance of Chula Vista, California sets specific standards for property
identification:

The property shall be posted with name and 24 hour contact phone number of the local
property management company. The posting shall be no less than 18 X 24 and shall be of
a font that is legible from a distance of forty five 45 feet and shall contain along with the
name and 24 hour contact number the words “THIS PROPERTY MANAGED BY” and “TO
REPORT PROBLEMS OR CONCERNS CALL.” The posting shall be placed on the interior of a
window facing the street to the front of the property so it is visible from the street, or
secured to the exterior of the building/structure facing the street to the front of the
property so it is visible from the street, or if no such area exists on a stake of sufficient
size to support the posting in a location that is visual from the street to the front of the
property but not readily accessible to vandals. Exterior posting must be constructed of
and printed with weather resistant materials.

CHULA VISTA, CAL., CHULA VISTA MuniciPAL CoDE § 15.60.060

V.  FEES AND ENFORCEMENT
A. Registration Fees

Most of the Vacant Property Registration ordinances surveyed charge a fee at the time of
registration. The registration fee is typically structured either as a flat fee or a graduated
fee.”*

i.  Special Considerations in North Carolina

Local governments in North Carolina may establish fees to offset the cost of a vacant
property registration program. Fees should be calculated to offset costs incurred through
actions relying on the general police power without including the costs of minimum
housing activities.”” A graduated fee system, however, would not be allowed under

7 Schilling, Code Enforcement, Supra, at 131.

”>In North Carolina, a local government may establish a fee to offset the costs of regulatory activities
undertaken pursuant to the general police power, including the costs associated with regular inspections.
Fees must be reasonable and must be used to defray the costs of administering the program. See
Homebuilders Assoc. of Charlotte, Inc. v. City of Charlotte, 336 N.C. 37, 46 (1994). (concluding that a city has
authority to assess user fees to defray the costs of regulation, provided such fees are reasonable). It is not
clear whether it is permissible to charge fees for regulation under the minimum housing statutes. For a
more detailed analysis, see C. Tyler Mulligan, Toward a Comprehensive Program for Regulating Vacant or
Abandoned Dwellings in North Carolina: The General Police Power, Minimum Housing Standards, and
Vacant Property Registration, 32 Campbell L. Rev. 1 (2009).
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current North Carolina law.”® Fee waivers may also be established in North Carolina
provided the waiver is rationally related to a legitimate government purpose.’’

ii. Flat Fees

Flat fees are usually collected at the time of registration and at the time registration is
renewed. Registration fees often are designated to be sufficient to cover the costs that
the local government incurs in registering, inspecting and monitoring vacant properties.7
In the ordinances surveyed, the cost of registration ranges from $15 annually to $600 bi-
annually. Some VPR ordinances do not charge a fee at the time of renewal, such as that
of Minneapolis, Minnesota, which charges a one-time registration fee of $6,000.” Of the
VPR ordinances surveyed that use a flat fee system, only that of Prince George’s County,
Md. does not require a fee at the time of registration.

The registration fee may vary depending on the type of property. Some ordinances, such
as that of Portsmouth, Va. differentiate between boarded and non-boarded buildings.
Others, like that of Mount Rainier, Md., differentiate between single-family dwellings and
other buildings.

EXAMPLES

8

The VPR ordinance of Fredericksburg, Virginia provides an example of an annual
registration fee requirement and of an ordinance that specifies that the fee be used to
defray the cost of registration:

Every person filing registration forms shall pay an annual registration fee of $25.00 to
defray the cost of processing the registration.

FREDERICKSBURG, VA., CODE OF ORDINANCES § 18-4

Mount Rainier, Maryland, where the fee for single-family dwellings is half the amount
charged other building types, provides an example of a fee that varies by building type:

The vacant building registration shall be filed with the City Manager. If the registration is
for a building designed as other than a single-family dwelling and is required under
Section 3B- 104.A.1 or Section 3B-104.A.2 above, it shall be accompanied by a filing fee of
six hundred dollars ($600.00). If the registration is for a building designed as a single-
family dwelling and is required under Section 3B-104.A.3 or Section 3B-104.A.4 or Section

’® For a more detailed analysis, see C. Tyler Mulligan, Toward a Comprehensive Program for Regulating
Vacant or Abandoned Dwellings in North Carolina: The General Police Power, Minimum Housing Standards,
and Vacant Property Registration, 32 Campbell L. Rev. 1 (2009).

7 Utility fees and charges cannot be waived unless there is a utility business-related reason for the waiver.
See Millonzi, Kara A., Lawful Discrimination in Utility Rate Making, Local Finance Bulletin 33 (October 2006).
78 Schilling, Code Enforcement, Supra, at 134.

®Us Conference of Mayors, Vacant and Abandoned Properties: Survey and Best Practices, 18 (2008). The
fee was recently raised from $2,000 in an effort to discourage vacant and boarded buildings. Id.
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3B-104.A.5 above, it shall be accompanied by a filing fee of three hundred dollars
(5300.00).

MOUNT RAINIER, MD., CODE OF ORDINANCES § 3B-104

iii.  Graduated Fees

Graduated fees increase periodically, generally upon renewal of registration. Having a
graduated fee system serves several policy goals. It provides a disincentive for the owner
to “warehouse” the property or to speculate on the market® and can cover the
administration and enforcement costs of the program.81

The VPR ordinance of Salisbury, Maryland provides an example of a typical graduated
registration fee:

The fees for registration of vacant dwellings shall be determined based on the following
scale: (a) No fee for properties that are vacant for less than one year; (b) $500.00 for
properties that are vacant for at least one year but less than two years. (c) $1,000.00 for
properties that are vacant for at least two years but less than three years. (d) $2,000.00
for properties that are vacant for at least three years but less than five years. (e)
$3,500.00 for properties that are vacant for least five years but less than ten years, and (f)
$5,000.00 for properties that are vacant for at least ten years, plus an additional $500.00
for each year in excess of ten years.

SALISBURY, MD., SALISBURY MuNIcIPAL CODE § 15.25.020

iv. Fee Waivers, Reductions and Refunds

Vacant Property Registration ordinances typically allow the code enforcement director
the flexibility to waive or reduce registration fees. Situations may arise where it is
appropriate to waive the fee to advance a public purpose, such as when a community
land trust owns several vacant properties and is working toward developing a plan for
their reuse or is securing the financing necessary for an affordable housing project.®?
Some programs provide a refund if a property is re-occupied within a certain period of
time, or waive the fee if the owner is actively seeking to sell or rent the property.

% See Kelly, James J. Jr., Refreshing the Heart of the City: Vacant Building Receivership as a Tool for
Neighborhood Revitalization and Community Empowerment, Journal of Affordable Housing, 13. 2, (Winter
2004). (“A speculating investor may acquire a vacant property with no intention of ever renovating the
property. The investor will buy up dilapidated properties cheaply and do nothing but continue to pay the
taxes on them. He will hope that the revitalization work of others in the community will make the
neighborhood as a whole more attractive, thereby enhancing the value of his investment. By the time the
investor sells, the property will be in worse shape than when he bought it. If property values in the area
have increased sufficiently, however, the sale price, although still low, may net a large percentage gain on
his total investment.”)

# Schilling, Code Enforcement, Supra, at 131.

#1d. at 132.
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EXAMPLES

The VPR ordinance of Mount Rainier, Maryland offers a fee reduction for compliance with
the requirements of the action plan submitted at the time of registration:

If the building is still vacant at the expiration of any six-month registration period but the
requirements of the vacant building plan are completed, the owner shall re-register such
building, without the requirement of a new vacant building plan but with a payment of
twenty-five percent (25%) of the usual filing fee.

MOUNT RAINIER, MD., CODE OF ORDINANCES § 3B-104

The VPR ordinance of Wilmington Delaware provides an extensive list of extenuating
circumstances that justify the waiver of the registration fee:

A one-time waiver of the registration fee or an extension of a waiver for up to 90 days
may be granted by the commissioner of licenses and inspection upon application of the
owner and upon review and advice of the law department, within 30 calendar days from
the date of the bill for the registration fee, or if denied by the commissioner of licenses
and inspections, upon appeal to the license and inspections review board, if the owner:
(i.) Demonstrate with satisfactory proof that he/she is in the process of demolition,
rehabilitation, or other substantial repair of the vacant building; and (ii.) Objectively
demonstrates the anticipated length of time for the demolition, rehabilitation, or other
substantial repair of the vacant building; or (iii.) Provides satisfactory proof that he/she
was actively attempting to sell or lease the property during the vacancy period. (iv.) Has
paid all past due vacant registration fees and all other financial obligations and/or debts
owed to the City of Wilmington which are associated with the vacant property...

WILMINGTON, DEL., CODE OF ORDINANCES CHAPTER 4 § 125.0

B. Enforcement

Assessing civil or administrative penalties for non-compliance serves as an enforcement
mechanism and provides an incentive for property owners to abide by the ordinance.®
Penalties might be assessed for failure to register the property, failure to report changes
to registration information, failure to renew the registration, failure to meet maintenance
and security requirements, and failure to submit or implement an action plan.?* Some of
the VPR ordinances surveyed vary the amount of penalties based on the district in which
the vacant property is located. Some ordinances count each day that the owner isin
violation as a separate and distinct violation subject to an additional fine.

The administrator of the VPR program typically monitors registered properties for
compliance and collects fees from those in violation of the ordinance.® Failure to enforce

# Schilling, Code Enforcement, Supra, at 132.
#1d.
#1d.
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penalties undermines the program by encouraging non-compliance and frustrating those
who do comply.

i.  Special Considerations in North Carolina

A local government may assess civil penalties against property owners for violations of
ordinances enacted pursuant to the general police power according to N.C.G.S. 160A-175
for cities and N.C.G.S. 153A-123(c) for counties.®® Where minimum housing standards are
implicated, however, it is probably not permissible, as the statutes regulating minimum
housing standards do not contain the authority to assess civil penalties.87

North Carolina requires that civil penalties for violations of ordinances not exceed $500.88
However, a local ordinance could provide that each day’s continuing violation is a
separate and distinct offense.®

ii.  Options for Enforcement

To collect penalties assessed for violation of a VPR ordinance, many municipalities utilize
departments who have expertise in collecting outstanding debts, such as the treasurer’s
office or utility departments.”® If the property owner fails to pay after pursuing informal
methods, local governments have two legal options for enforcement: a civil judgment

lien or a nuisance abatement lien and special tax assessment.”> A more severe option is

criminal prosecution of the property owner.
EXAMPLES

The VPR ordinance of Wheeling, West Virginia provides an example of a municipal lien
used as an enforcement mechanism:

If the owner fails to pay the amount due, said amount shall constitute a debt due and
owing to the City and the City may commence a civil action to collect such unpaid debt.

WHEELING, W.VA., CODIFIED ORDINANCES OF WHEELING, § 1718.02

The VPR ordinance of Mount Rainier, Maryland provides an example of the nuisance
abatement lien approach to enforcement:

¥ N.C.G.S. 160A-175 reads “An ordinance may provide that violation shall subject the offender to a civil
penalty to be recovered by the city in a civil action in the nature of debt if the offender does not pay the
penalty within a prescribed period of time after he has been cited for violation of the ordinance.”

¥ Case law suggests that minimum housing powers may only be exercised in the manner provided in the
minimum housing statutes. For a more detailed analysis, see C. Tyler Mulligan, Toward a Comprehensive
Program for Regulating Vacant or Abandoned Dwellings in North Carolina: The General Police Power,
Minimum Housing Standards, and Vacant Property Registration, 32 Campbell L. Rev. 1 (2009).

% See N.C.G.S. 160A-174(b), 153A-123(b), and 14-4.

¥ See N.C.G.S. 160A-174(g), 153A-123(g). See also, David W. Owens, Land Use Law in North Carolina, 176-
177 (2006).

*%1d. at 133.

*d.
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A lien may be created on real property for monies expended by the City for the
abatement of violations of this Chapter where the responsible party refuses or fails to
comply with the lawful order of the City after due notice thereof.

MOUNT RAINIER, MD., CODE OF ORDINANCES § 3B-104

Washington, D.C. leaves open the option of criminal prosecution in their VPR ordinance:

The owner or agent of a vacant property is subject to fines up to $2000, imprisonment for
90 days, or both, if he or she: 1. Files any false or misleading registration information; 2.
Refuses to allow OVP to inspect the property; or 3. Fails to register and pay all required
fees after receiving a notice of property vacancy, notice of delinquency of registration or
fee payment, or notice of denial or revocation of registration.

WASHINGTON D.C., OfFFiCcIAL CODE § 42-3131.06

The VPR ordinance of Norfolk, Virginia charges more for a violation that occurs in a
conservation or rehabilitation district or in a designated blighted area:

Failure to register shall result in a fifty dollar ($50.00) civil penalty or in a two hundred
fifty dollar ($250.00) civil penalty if the property is located in a conservation or
rehabilitation district or in a designated blighted area.

NORFOLK VA., CODE OF ORDINANCES § 11.1-16

Salisbury, Maryland’s VPR ordinance considers each day a separate and distinct violation:

Any person found in violation of the provisions of this chapter shall be guilty of a
municipal infraction and shall be subject to a fine not to exceed five hundred dollars
(S500) per violation. Each day a violation remains uncorrected is a separate violation
subject to an additional citation and fine.

SALISBURY, MD., SALISBURY MUNICIPAL CODE § 15.25.080
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APPENDIX A: REVIEW OF LITERATURE, ORGANIZED BY THEME

Impact of vacant and abandoned properties on a community
e Bowman, Ann O’M. and Michael A. Pagano. “Transforming America’s Cities:

Policies and Conditions of Vacant Land.” Urban Affairs Review 35.4 (2000): 559-
581.

0 Abstract: In this article, the authors summarize new vacant-land survey
data, examine the conditions and causes of vacant land, analyze city
policies toward vacant land, and explore the possible interconnections
among conditions, causes, and policies.

e National Vacant Properties Campaign, Vacant Properties: The True Costs to
Communities, Washington, DC: NVPC, August 2005.
(http://www.vacantproperties.org)

0 Abstract: The aim of this report is to summarize the many and varied costs
that vacant and abandoned properties impose upon communities. It
compiles research from across the country quantifying a wide variety of
costs, including city services (nuisance abatement, crime and fire
prevention), decreased property values and tax revenues, as well as the
costs born by homeowners and the issue of the spiral of blight.

e ReBuild Ohio and Community Research Partners, “$60 Million and Counting: The
Cost of Vacant and Abandoned Properties to Eight Ohio Cities” (2008).

0 Abstract: This research documents the magnitude and cost of the vacant
and abandoned properties problem in eight Ohio cities—Cleveland,
Columbus, Dayton, Ironton, Lima, Springfield, Toledo, Zanesville.

e Temple University Center for Public Policy and Eastern Philadelphia Organizing
Project, “Blight-Free Philadelphia: A Public-Private Strategy to Create and Enhance
Neighborhood Value” (2001).

0 Abstract: Details impact of vacant housing on surrounding neighborhoods.

Vacant property registration programs in general
e Klein, Robert, Vacant Property Ordinances: Finding Common Ground on a National
Scale, MANAGING REO, June 11, 2008, at 22.
0 Abstract: This article discusses the mortgage industry’s reaction to vacant
property registration programs
e Mallach, Alan, Bringing Buildings Back: From Abandoned Properties to Community
Assets (2006).
0 Abstract: This book provides policymakers and practitioners with the first
in-depth guide to understanding and dealing with the many ramifications
that the issue of abandoned properties holds for the future of our older
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cities. Combining practical suggestions with a thoughtful exploration of
policy, Mallach pulls together insights from law, economics, planning, and
design to address all sides of the problem, from how abandonment can be
prevented to how best to bring these properties back into productive
reuse.

e Mallach, Alan, How to Spend $3.92 Billion: Stabilizing Neighborhoods by
Addressing Foreclosed and Abandoned Properties, Philadelphia, PA: Federal
Reserve Bank of Philadelphia, October 2008.

0 Abstract: This report gives guidance on the best use of funds appropriated
by the Housing and Economic Recovery Act of 2008 for the purpose of
assisting states, counties, and cities in their efforts to stabilize hard-hit
neighborhoods.

e Mallach, Alan, Tackling the Mortgage Crisis: 10 Action Steps for State Government,
Brookings Institute Paper, 5/1/09.

0 Abstract: This paper describes how state government can tackle both the
immediate problems caused by the wave of mortgage foreclosures and
prevent the same thing from happening again. After a short overview of
the crisis and its effect on America’s towns and cities, the paper outlines
options available to state government, and offers ten specific action steps,
representing the most appropriate and potentially effective strategies
available for coping with the varying dimensions of the problem.

e National Governor’s Association, Emerging Trends: State Actions to Tackle the
Foreclosure Process, February 2009.

0 Abstract: NGA Center for Best Practices report which “examines the latest
actions governors have taken to mitigate foreclosures, stabilize
neighborhoods, and prevent future mortgage crises.”

e Schilling, Joseph, Code Enforcement and Community Stabilization: The Forgotten
First Responders to Vacant and Foreclosed Homes, 2 Alb. Gov't L. Rev. 101, (2009).

0 Abstract: Law review article that details different policy approaches to
vacant and foreclosed homes.

Case Studies
e Accordino, John and Gary T. Johnson. Addressing the Vacant and Abandoned
Property Problem. Journal of Urban Affairs 22.3 (2000): 301-315.

0 Abstract: This study sheds some light on the nature of the property
abandonment problem and on current city efforts to address it. It is based
upon the findings of a survey of the 200 most populous central cities in the
United States, conducted during the summer and fall of 1997, and on
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follow-up interviews with a portion of the survey population, conducted
during the summer of 1998. The findings of the survey and interviews
indicate that vacant and abandoned property is perceived as a significant
problem by elected and appointed officials in the nation's largest central
cities.

Dick, Andrew “Blight Fight,” Planning 73 (6) (2007).

0 Abstract: This article speaks to the evolution of the Wayne County

Nuisance Abatement Program (Detroit) and whether its tactics are legal.
Pierce, Emmett, Blight-Prevention Law Emerges as a National Mode: Chula Vista
Forces Lenders to Maintain Foreclosures, San Diego Union Trib., Oct. 12, 2008, at
Al.

0 Abstract: This newspaper article covers the Chula Vista, CA vacant housing
ordinance.

US Conference of Mayors, Vacant and Abandoned Properties: Survey and Best
Practices, retrieved from www.usmayors.com (June, 2008).

0 Abstract: This installment is the third in the Conference of Mayors' series
of reports on vacant and abandoned properties on the efforts being made
by mayors across the nation to minimize the problems that vacant and
abandoned properties are creating, and to restore these properties to
productive use as homes and businesses. The survey was completed by 60
cities and shows that very few have escaped higher numbers of vacant and
abandoned properties during the last year as a result of the nation's
mortgage foreclosure crisis.
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APPENDIX B: LIST OF ORDINANCES SURVEYED

Albany, Ga., Code of Ordinances §§ 16-13.1 et. seq. (2008).
Albuquerque, N.Mex., Code of Ordinances § 14-2-5-14 (2009).
Alexandria, Va., Code of Ordinances Title 8 Article H § 8-1-130 (2009).

Atlanta, Ga., Proposed Ordinance to Require Registration for Vacant Properties (2009).

Baltimore, Md., Baltimore City Code Article 13 Subtitle 4 § 4-6 (2006).
Chula Vista, Cal., Chula Vista Municipal Code § 15.60 (2007).
Fredericksburg, Va., Code of Ordinances § 18-4 (2006).

Mount Rainier, Md., Code of Ordinances § 3B-101 et. seq. (2005).
Norfolk Va., Code of Ordinances § 11.1-16 (2009).

Portsmouth, Va., Code of Ordinances § 17-131 et. seq. (2009).

Prince George’s County, Md., The Prince George's County Code, § 13-1101 et. seq. (2009).

Pulaski, Va., Code of Ordinances § 18-71 et. seq. (2008).
Richmond, Va., Code of the City of Richmond Va. § 14-15 (2006).
Riverdale, Ga., Code of Ordinances § 18-120 et. seq. (2009).
Salisbury, Md., Salisbury Municipal Code § 15.25 (2005).
Washington D.C., Official Code § 42-3131 (2009).

Wheeling, W.Va., Codified Ordinances of Wheeling, § 1718 (2009).
Wilmington, Del., Code of Ordinances Chapter 4 § 125.0 (2009).
Winchester, Va., Code of Ordinances § 6-9 (2008).
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APPENDIX C: TOWN OF WARRENTON’S VPR ORDINANCE

CHAPTER 154: Vacant Commercial Property Registration Ordinance

154.01 Intent and Scope.

It is the purpose and intent of the Warrenton Town Board of Commissioners, through
the adoption of this Chapter, to establish a vacant property registration ordinance as
a mechanism to preserve the historic integrity of Warrenton’s Historic District and to
protect the Town’s commercial districts from becoming blighted through the lack of
adequate maintenance and security of abandoned and vacant properties. Additionally
the Town desires to deter crime and theft of materials, to minimize loss of property
value to vacant properties and surrounding occupied properties, to reduce the risk of
damage from fire, flooding or other hazards, and to promote the comfort, happiness
and emotional stability of area residents. The Town finds that the presence of
properties exhibiting evidence of vacancy pose special risks to the health, safety, and
welfare of the community and therefore require heightened regulatory attention. The
provisions of this Chapter shall apply to all properties in the C-1 and C-2 Business
districts of the Town of Warrenton.

154.02 Definitions.

For the purposes of this Chapter, certain words and phrases used in this Chapter are
defined as follows:

“Days” means consecutive calendar days.

“Evidence of Vacancy” means any aesthetic condition that on its own or combined
with other conditions present would lead a reasonable person to believe that the
Property is vacant. Such conditions include, but are not limited to, overgrown or dead
vegetation, extensively chipped or peeling exterior paint, exterior walls in poor
condition, porches and steps in poor condition, roof in poor condition, broken
windows and other signs of general disrepair, accumulation of newspapers, circulars,
flyers or mail, past due utility notices or disconnected utilities, accumulation of trash,
junk or debris, the absence of window coverings such as curtains, blinds, or shutters,
the absence of furnishings or personal items consistent with commercial habitation,
statements by neighbors, passersby, delivery agents, government employees that the
Property is vacant.

“Government Agency” means any public body having authority over the Property and
residents of the Town, including but not limited to the Town of Warrenton, Warren
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County, Warrenton Police Department, Warrenton Rural Volunteer Fire Department,
Warren County Sheriff’s Office

“Government Official” means any public official representing a public body which has
authority over the Property and residents of the Town, including but not limited to
the Town Administrator, County Building Inspector, Town Police Chief, County Fire
Marshall, Mayor.

“Historic District” means the state-designated Warrenton Historic District, as listed in
the National Register of Historic Places and/or defined in the ordinances establishing
the Warrenton Historic District Commission.

“Local” means located within forty (40) road or driving miles distance of the subject
Property.

“Non-residential Property” means any real property used or intended to be used for
anything other than residential property as defined herein.

“Out of Area” means located in excess of forty (40) road or driving miles distance
away from the subject Property.

“Owner” means any person, partnership, association, corporation or fiduciary having
a legal or equitable title or any interest in any real property. No trustee in any Deed
of Trust shall be considered an owner.

“Owner of Record” is the person or entity listed on recorded deed, probated will or
heir by intestacy.

“Property” means any unimproved or improved real property or portion thereof,
situated in the Town and includes the buildings or structures located on the Property
regardless of condition.

“Residential Property” means a building, or portion thereof, designed exclusively for
residential occupancy, including one-family, two-family, multiple dwellings, mobile
homes, house trailers, boarding and lodging houses, apartment houses, and
apartment hotels.

“Town” means the Town of Warrenton corporate limits and its Extra Territorial
Jurisdiction.

“Utilities” means water, sewer, telephone, natural and propane gas, and electricity
services.
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“Vacant” means a Property that has not been legally occupied for thirty days. Legally
occupied means occupancy by the owner or any business or individual whose
presence therein is with the consent of the owner.

154.03 Registration.

(a) Any vacant commercial property located within the Town’s C-1 and C-2
districts must be registered by the Owner with the Town Administrator,
either (1) of the Owner of a Vacant Property’s own accord before receiving
a Notice of Registration Requirement, or (2) within 30 days of receiving a
Notice of Registration Requirement from the Town.

(b) The Town will send a Notice of Registration Requirement to the Owner of
Record of Properties that exhibit Evidence of Vacancy. Owner shall
register Property within the time period set forth in Section 3(a) of this
Chapter unless Owner can provide clear and convincing evidence to the
Town Administrator, within such time period, that the Property is not
Vacant.

(c) The Registration shall contain:

(i) the name of the Owner (corporation or individual),

(ii) the direct street/office mailing address of the Owner and P.O. Box if
applicable,

(iii) a direct contact name and phone number

(iv) the name, address and telephone number of any local property
management company hired by the Owner to meet the
Maintenance requirements of this Chapter if Owner’s principal
residence is not Local.

(d) Any changes in the information in (b)(i)-(b(iv) of this Section shall be
reported to the Town within thirty (30) days of such changes.

(e) Registration must be renewed annually.

(f) Vacant properties shall remain subject to the annual registration,
maintenance, and security requirements of this Chapter as long as they
remain Vacant.

(g) Once the Property is no longer Vacant or is sold, the owner must provide
written proof of occupancy or sale to the Town Administrator.

154.04 Fees.

(a) The fee for registering a Vacant Property shall be $15 annually, beginning
onJuly 1. Fees will not be prorated.

(b) Registration fee may be waived by the Town Council if Owner can
demonstrate with clear and convincing evidence (1) that the Property has
been sold, or (2) that the Property will be occupied within 30 days from the
date of Notice of Registration Requirement.

154.05 Maintenance Requirements.
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Properties subject to this Chapter shall be kept in compliance with the following
maintenance requirements:

(a) The exteriors of building(s)/structure(s) on the Property shall be painted
and maintained in a way that does not exhibit any Evidence of Vacancy.

(b) The yard(s) of the Property shall be maintained in a way that does not
exhibit Evidence of Vacancy.

(c) The deck(s) and porch(s) located on the Property shall be maintained in a
way that does not exhibit Evidence of Vacancy.

(d) The window(s) and door(s) of building(s)/structure(s) of the property shall
be intact and operable and shall be maintained in a way that does not
exhibit Evidence of Vacancy.

(e) Instances of visible rotting of building(s)/structure(s) located on the
Property or portion thereof shall be corrected in order to eliminate
Evidence of Vacancy, with the exterior painted and kept in good aesthetic
condition.

(f) The Property shall be maintained so as to exhibit no Evidence of Vacancy.

(g) The storefronts and facades of buildings shall be maintained in a way that
does not exhibit Evidence of Vacancy.

(h) The interiors, when visible to passersby through storefront windows, shall
be maintained in a way that does not exhibit Evidence of Vacancy.

154.06 Security Requirements.
Vacant properties subject to this Chapter shall comply with the following security
requirements.

(a) The Property shall be maintained in a secure manner so as not to be
accessible to unauthorized persons. This includes, without limitation, the
closure and locking of windows, doors (including but not limited to walk-
through, sliding, and garage), gates, pet doors, and any other such opening
of such size that it may allow a child to access the interior of the Property
or structure(s).

(b) Broken windows shall be replaced and/or re-glazed; windows at street
level shall not be boarded up.

154.07 Requirement to Hire Local Property Management Company for Out of Area
Owners.

(a) If the Property Owner’s principal residence is not Local, then a Local
property management company shall be contracted to fulfill the
maintenance and security requirements of this Chapter, set forth in
Sections 5 and 6, and any other applicable laws.

(b) The Property shall be posted with the name and 24-hour contact phone
number of the local property management company. The posting shall be
18 inches by 24 inches and shall be of a font that is legible from a distance
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(c)

of 45 feet and shall contain along with the name and 24-hour contact

number the words “THIS PROPERTY MANAGED BY” and “TO REPORT

PROBLEMS OR CONCERNS CALL.” The posting shall be placed in the

interior of a window facing the street to the front of the Property so it is

visible from the street, or secured to the exterior of the building/structure
facing the street to the front of the Property so it is visible from the street
or, if no such area exists, on a stake of sufficient size to support the posting
in a location that is visible from the street to the front of the Property but
not readily accessible to vandals. The exterior posting must be constructed
of and printed with weather resistant materials.

The requirement set forth in part (a) of this section may be waived by the
Town Board for owners who (1) reliably demonstrate an ability to
maintain the property and (2) have not received any citations for
maintenance violations in the previous quarter.

154.08 Inspections.

The Town shall have the authority and the duty to inspect properties subject to this
Chapter for compliance and to issue citations for any violations. The Town shall have
the discretion to determine when and how such inspections are to be made, provided
that their policies are reasonably calculated to ensure that this Chapter is enforced.

154.09 Enforcement; Violations; and Penalties.

(a)
(b)

(c)
(d)

(e)

It shall be unlawful for any Owner to be in violation of any of the
provisions of this Chapter.
Any person who violates a provision of this Chapter or fails to comply with
any order made thereunder and from which no appeal has been taken, or
who shall fail to comply with such order as affirmed or modified by appeal,
or by a court of competent jurisdiction, within the time fixed herein, shall
severally, for each and every such violation and noncompliance
respectively, be guilty of a misdemeanor, punishable as provided in this
Chapter.
The imposition of one penalty for any violation shall not excuse the
violation, or authorize its continuance.
All such persons shall be required to submit an acceptable plan of action to
the Town Administrator within 10 business days of notification. This plan
of action must include, but is not limited to, a description of the work to be
done, by whom and a specific schedule. Plans shall be reviewed by the
Board of Commissioners and work is to commence within 15 days of Board
approval. When not otherwise specified, failure to meet any stated
condition within 10 days of required action shall constitute a separate
offense.
Penalties for failure to comply:
1) |Initial Registration. Failure to initially register with the Town within the
time frame required is punishable by a civil penalty of $50.
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2) Changes to Registration. Failure to report changes to registration
information within time frame required is punishable by a civil penalty
of $50.

3) Annual Registration. Failure to register annually is punishable by a civil
penalty of $50.

4) Maintenance and Security Requirements. Failure to meet the
maintenance and security requirements is punishable by a civil penalty
of $500.

5) Failure to submit plan. Failure to submit plan of corrective action is a
violation punishable by a civil penalty of $50.

6) Failure to implement plan. Failure to implement plan within 15 days of
approval or complete it in a timely manner is a violation punishable by
a civil penalty of $500.

154.10 Appeals.
Any person aggrieved by any of the requirements of this Chapter may present an
appeal in writing to the Board of Commissioners.

154.11 Severability.

Should any provision, section, paragraph, sentence or word of this Chapter be
determined or declared invalid by any final court action in a court of competent
jurisdiction or by reason of any preemptive legislation, the remaining provisions,
sections, paragraphs, sentences or words of this chapter shall remain in full force and
effect.

154.12Preemption.

Except as specifically preempted by N.C.G.S. § 160A-441, et. seq. 160A-439 or town
ordinances promulgated pursuant to N.C.G.S. § 160A-439, et. seq., this Chapter shall
apply to all Vacant Properties in the C-1 and C-2 zoning districts in the Town of
Warrenton.
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Pilot Mountain Town Hall
124 West Main St.
Pilot Mountain, NC 27041

(Phone) - 336.368.2247
www.pilotmountainnc.org

MEMORANDUM

TO: Mayor and Board of Commissioners

FROM: Michael Boaz, Town Manager/Finance Officer
DATE: September 7, 2022

RE: September 2022 Manager’s Report

We have received our first application for our Downtown Reinvestment Grant Program. We are
required to have a public hearing before approving this application as it is an economic development
incentive. [ will place the public hearing on next month’s agenda.

NC DOT is taking a short break from paving. Essentially this brake is to allow billing to catch up so
that we can see how much money we have left.

We are still waiting on further information from the State about the ACC grant funds. We have signed
the grant agreement, but there is further paperwork that is required. I will keep the Board apprised of
the status of this project.

We will be putting the Streambank Restoration project out for bid in the next week or so.

Our fall bulk pickup is scheduled for the week of October 10.

I will be out of the office from September 15-September 27. 1 will be available by cell phone and
email.
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PROJECT UPDATES
Depot Street Stream Restoration Project: This project is going out to bind in the next 2 weeks.
Street Paving Project: Paving is ongoing.
Water Treatment Upgrade: The project is nearing completion. Currently waiting on PRV to arrive
and additional materials for hanging the line on the bridge at the existing Water Plant.
Streetscape Project: Duke Energy has provided the details on Option B. WR is continuing to
evaluate that option.
WWTP & Pump Station Project: The contractor has begun on parts of the project, but it will still be
several months before the first equipment starts to arrive.
2022 Collection System Project: The PER for this project has been delivered to the State. Design
has begun.
2022 Distribution System Project: The PER for this project has been submitted.
WWTP Rehab Phase 2: The PER for this project will be due in early December. McGill is
working on the project.
Parks & Rec Master Plan: This project will be getting underway shortly. The Board will need to
select a steering committee for this project.
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TOWN OF PILOT MOUNTAIN

Monthly Financial Dashboard

1883-1989

Reporting Period: August 1-August 31 2022

FISCAL YEAR ENDING June 30, 2023

OUR CASH AND INVESTMENTS OUR CASH FLOWS...
Balances on July 31, 2022, in whole dollars Comparison of FYTD %
CASH & INVESTMENTS BY FUND GENERAL FUND REVENUES & EXPENDITURES Prior FYTD %  Current FYTD %
GENERAL FUND Fiscal Year Budget S 1,754,560 $ 2,194,700
August 2021 August 2022 Revenues Fiscal Year to Date 14.00% 15.00%
Central Depository $ 204,345 | $ (5,237) Expenses Fiscal Year to Date 18.51% 27.13%
NCCMT (3.621) (2,275)
NCCMT-Powell Bill 711 107.766 WATER & SEWER ENTERPRISE FUND
NCCMT-Term Account (18) -
Police Drug Forfeiture 1,303 454 Fiscal Year Budget S 1,274390 $ 1,274,390
Centura Bank CD 25,031 25,031 Revenues Fiscal Year to Date 19.37% 14.31%
Fiduciary Funds 48,376 59,215 Expenses Fiscal Year to Date 16.43% 16.28%
TOTAL GENERALFUND $ 276,126 $ 184,954
WWTP & PUMP STATION REHAB PROJECT
OTHER FUNDS Project Budget S 1,374500 $ 1,374,500
August 2021 August 2022 Revenues Project to Date $ 122,445 3.83% 8.91%
Water & Sewer Fund $ 55,053 | $ (19.925) Expenses Project to Date $ 167,827 8.70% 12.21%
NCCMT-Water/Sewer $ 5,657 | $ 6,241
Water & Sewer AIA $ 39931% -
Streambank N/A $ 650,000 | |Water Treatment Upgrade Project
WWTP Upgrade $ (7.480)| $ (3,010) Project Budget $ 3,978,000 S 3,978,000
Sunset/Simmons Water ($205,161) $10,088 Revenues Project to Date $ 3,675,162 10.72% 92.39%
Water Treatment Upgrade $132,594 ($277.655) Expenses Project to Date $ 4,156,545 1 1.38%| 104.49%
Streetscape Project $0 $0
Sunset Sewer Project ($7.358) ($58.272)
Street Resurfacing $6,019 $29,035 [ |Sunset Sewer Rehabilitation Project
Capital Reserve $ 44803 | $ 53,206 Project Budget $ 2,573,038 $ 2,573,038
ARPA Funds $ 225,160 $ 196,789 Revenues Project to Date $ 2,056,327 55.71% 79.92%
TOTAL OTHER FUNDS  $ 253,281 $ 586,498 Expenses Project to Date $ 2,133,417 55.07% 82.91%
TOTAL CASH & INVESTMENTS TOWN-WIDE WATER & SEWER AIA PROJECT NA $ 305,000
August 2021 August 2022 Project Budget
ALL FUNDS S 529,408 $ 771,452 Revenues Project to Date $ 332,279 97% 109%
Expenses Project to Date $ 314,278 96% 103%
SPECIFIC REVENUE COLLECTIONS AT A GLANCE... |
Comparison of FY % Comparison of Monthly Expenses
Prior Current GENERAL FUND Fiscal Year YTD Expenses
AD VALOREM PROPERTY TAX | FY % FY % DEPARTMENTS 2022 Budget Prior FY Current FY
Fiscal Year Budget S 955,760 S 968,150 | |Governing Body $ 125480 $ 16,364 | $ 17,898
Revenues this Month $ 154,254 14.55% 15.93%| |Administration 291,960 65,368 78,455
Revenues FYTD $ 165,205 14.55% 17.06%| [Community & Economic D 26,500 9,016 7,700
Downtown Revitilization 166,610 | 30,896 34,417
SALES & USE TAX | Police Dept 939,510 172,092 264,549
Fiscal Year Budget S 558,630 S 630,000 | |Street Dept 127,230 12,946 69,287
Revenues this Month $ 53,555 8.93% 8.50%| [Powell Bill 42,530 3,340 7,140
Revenues FYTD $ 108,735 17.68% 17.26%| |Sanitation 342,930 67,907 78,780
UTILITY FRANCHISE TAX | Pilot Center 18,870 6,171 21,020
Fiscal Year Budget S 110,000 $ 110,000 | |Library 39,370 3,340 4,880
Revenues this Month $ - 0.00% 0.00%| [Debt Service 73,710 - 11,243
Revenues FYTD $ - 0.00% 0.00%| [Non Departmental - -
REFUSE COLLECTION FEES | $ 2,194,700 $ 387,440 $ 595,369
Fiscal Year Budget S 72,470 S 75,000 | [Fiscal Year Budget S 201950 $ 2,194,700
Revenues this Month $ 7,811 8.55% 10.41%| [YTD % of Annual Budget Expended 19.18% 27.13%
Revenues FYTD $ 14,671 18.03% 19.56%
SALES & SERVICES | WATER & SEWER ENTERPRISE FUND
Fiscal Year Budget S 25,700 S 60,700 | |General $ 351,300 $ - $ -
Revenues this Month $ 6,083 74.29% 10.02%| |Water/Sewer Administration 226,920 28,631 56,928
Revenues FYTD $ 9,489 7917% 15.63%| |Production 233,240 42,730 25,768
WWTP 278,020 44,603 35,672
WATER & SEWER ENTERPRISE FUND REVENUES| Line Maintenance 184,910 54,235 89,150
Fiscal Year Budget S 1,006,590 $ 1,274,390 $ 1,274,390 $ 170,200 $ 207,518
Revenues this Month $ 96,385 11.98% 7.56%| |Fiscal Year Budget $ 1,006,590 $ 1,274,390
Revenues FYTD $ 182,351 19.37% 14.31%| [YTD% of Annual Budget Expended 16.91% 16.28%
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Pilot Mountain Police Department
Monthly Report for August 2022

Accidents
8/5/2022 731 S Key St
8/6/2022 105 W Main St
8/11/2022 511 E 52 Byp
8/13/2022 805 S Key St
8/17/2022 US Hwy 52
8/31/2022 612 E Main St

TOTAL |AMOUNT RECOVERED

Police Service 232
Wrecks Investigated 6/ $ 10,300.00
Assaults 0
Larcenies 31 $ 463.77
Disturbances/Domestic 8
Burglar Alarms 18
Breaking & Entering 5] $ 399.00
MIP & Property Damage 6] $ 1,700.00
Traffic Citations 41
Intoxicated Drivers 0
Intoxicated Pedestrians 0
Forgery/Fraud/Scam 11 $ 50,000.00
Armed Robbery 0
Drug Charges 12
Other Crimes 5
Total Arrests 4

Totals: 341| $§ 62,862.77

OTHER:
8/1/2022 Possession of Methamphetamine
Possession of Sch 11
Possession of Drug Paraphernalia
8/8/2022 Possession of Methamphetamine
Possession of Drug Paraphernalia
8/16/2022 Assault on Gov't Official X 2
Resist, Delay & Obstruct an Officer
8/23/2022 Trafficking Methamphetamine X 3
Possess Firearm by a Felon
CcCw
PWIMSD Marijuana
Possess Drug Paraphernalia
Possess Sch 111

8/2/2022 National Night Out
8/3/2022 ChiefJackson taught BLET
8/6/2022 Cruise In
8/8/2022 ChiefJackson taught BLET
8/12 & 08/13/2022 Chief Jackson taught BLET
8/18/2022 Chief Jackson taught BLET
Ptl McMillian, Ptl Marion & Ptl Horn worked ESHS football game
8/19/2022 Ptl Horn worked 80's Fun Friday
08/23 thru 08/25/2022 Chief Jackson taught BLET
8/23/2022 Offices attended CPR Recertification Class
8/24/2022 Captain Easter and Admin Assist Kirkman attended Southern Software Kick Off mtg
8/25/2022 Ptl Robertson worked the ESHS JV football game
8/27/2022 Ptl McMillian participated in the Multi Agency Checkpoint
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TOWN OF PILOT MOUNTAIN WASTEWATER TREATMENT PLANT
ANNUAL PERFORMANCE REVIEW

General Information

Facility/System Name: Pilot Mountain WWTP

Responsible Entity: Town of Pilot Mountain

Person in Charge/Contact:  Kent Scott, ORC/ (336)368-4041

Applicable Permit(s): NPDES No. NC0026646

Description of Treatment Process:
The Town of Pilot Mountain Wastewater Plant has a permitted flow of .5 million gallons per day the facility consists of,
extended aeration ditch two clarifiers and chlorine contact chambers. The plant is located on Lynchburg Road here in Pilot

Mountain.

Performance
Summary of Plant Performance for Fiscal Year July 1, 2021 — June 30, 2022.

The Pilot Mountain WWTP treated a total of 56.667 million gallons during this fiscal year, an average of .155 million gallons per
day.

Listed below are any monthly violations of permit conditions or other environmental regulations, the environmental impact of
those violations and corrective measures taken to address the violations.

MONTH VIOLATION ENVIRONMENT IMPACT CORRECTIVE MEASURES TAKEN
July 2021 Bioassay None Retested multiple concentrations for 3
months and passed all of them.
October 2021 Fecal Coliform None Repaired chlorination equipment.
April 2022 TSS None We believe this be a slug load, we were

back in compliance the next week.

Notification

Copies of this report are available at the Pilot Mountain Town Hall located 124 West Main Street, Box 1 Pilot Mountain, N.C.
27041

Certification

I certify under penalty of law that this report is complete and accurate to the best of my knowledge. | further certify that this
report has been made available to the users or customers of the named system and that those users have been notified of its

availability.

Responsible Person: Kent Scott Date
Title: ORC
Entity: Town of Pilot Mountain
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General Services Work Order Applications
Applications For the Date Range 08/01/2022 Thru 08/31/2022

# Reference # Requesting Dept. Job Type Location Description Date Entered Date Issued Days Open
STATUS: CLOSED
1 JOB-2022-00310  DPW OTHER 316 W MAIN ST PLEASE PICK UP BRUSH THAT WAS NOT PICKED 8/2/2022 8/2/2022 0
UP BY CONTRACTOR LAST WEEK. IT WAS
CALLED IN AND RELAYED TO CONTRACTOR LAST
WEEK DURING "BRUSH PICK UP' WEEK. FUNERAL
TO BE HELD AT CHURCH 8/2/22 @ 11 AM AND
BRUSH IS ON SIDEWALK.
221 WILL BE PUT UP ON 8/3/22 AT 10AM
3 JOB-2022-00309  DPW OTHER 316 W MAIN ST PLEASE PICK UP BRUSH THAT WAS NOT PICKED 8/2/2022 8/2/2022 0
UP BY CONTRACTOR LAST WEEK. IT WAS
CALLED IN AND RELAYED TO CONTRACTOR LAST
WEEK DURING 'BRUSH PICK UP' WEEK. FUNERAL
TO BE HELD AT CHURCH 8/2/22 @ 11 AM AND
BRUSH IS ON SIDEWALK.
4 JOB-2022-00313  DPW OTHER 110 S DAVIS ST WATER COMING UP OUT OF METER BOX IN 8/3/2022 8/5/2022 2
PARKING LOT
5 JOB-2022-00312  DPW OTHER 128 NORTHVIEW DR~ WATER LEAK NEAR FIRE HYDRANT 8/3/2022 8/4/2022 1
LIBRARY GROWING INTO THE FAN AREA
7 JOB-2022-00315  DPW OTHER 322NKEY STUNIT ~ METER #1700027301 LEAK OF 13 GPH. 8/5/2022 8/5/2022 0
138 MAINTENANCE SAYS IT'S NOT INSIDE BUT
GROUND IS WET IN BACK OF UNIT.
8 JOB-2022-00317  DPW OTHER 103 E MAIN ST TURN OFF FOR FINAL. METER #1700027325 8/8/2022 8/8/2022 0
9 JOB-2022-00316  DPW OTHER 300 LYNCHBURG RD  TURN WATER OFF AND GET READING. METER 3/8/2022 3/8/2022 0
UNIT 6 #28877412
10 JOB-2022-00320  DPW OTHER CEMETERY G729 g}fRK PLOT G729-FERN K. GORDON-HEADSTONE 8/9/2022 8/11/2022 2
11 JOB-2022-00319  DPW OTHER CEMETERY D080 MARK PLOT D080-JAMES FRASHER. NO 8/9/2022 8/11/2022 2
HEADSTONE UP
12 JOB-2022-00318  DPW OTHER 510 BUTLER ST SEIT)E@ADING ON METER #2100116214 ALSO NEED 8/9/2022 8/11/2022 2
13 JOB-2022-00321  DPW OTHER 715 SADDLE DR TURN WATER OFF ASAP. BAD LEAK 8/10/2022 9/5/2022 26
14 JOB-2022-00325  DPW CEMETERY J322 CHECK WHERE HE PLACED FLAGS FOR STONE. 8/11/2022 8/12/2022 1
HE DOESN'T THINK IT IS LINED UP WITH THE
GOULAS. CALL HIM IF IT LOOKS OK BRIAN
AMAN 336-972-8123
15 JOB-2022-00324  DPW gARBAGE/RECYCLIN 506 DODSON MILL RD DEAD KITTEN :( 8/11/2022 8/12/2022 1
16 JOB-2022-00328  DPW gARBAGEmECYCUN 502 DODSON MILL RD REPLACE GARBAGE CAN. WHEEL IS BROKEN 8/15/2022 8/16/2022 1
17 JOB-2022-00329  DPW OTHER 717 OLD BARN CHECK METER # 1700027159, MI-NET IS SHOWING 3/16/2022 0
CIRCLE 150 GPH LEAK.
18 JOB-2022-00331  DPW OTHER 715 SADDLE DR TURN WATER ON. METER #1700027061 WATER 8/17/2022 8/17/2022 0
LINE HAS BEEN REPAIRED FROM METER TO
HOUSE.
19 JOB-2022-00335  DPW OTHER EMAIN@ REPAIR 6' SERVICE LINE 8/18/2022 8/22/2022 4
BULLINGTON LN
20 JOB-2022-00332  DPW GARBAGE/RECYCLIN 507 E PINE ST REPLACE DAMAGED GARBAGE CART ON FRIDAY 3/18/2022 8/22/2002
G 8/19
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General Services Work Order Applications
Applications For the Date Range 08/01/2022 Thru 08/31/2022

# Reference # Requesting Dept. Job Type Location Description Date Entered Date Issued Days Open
21 JOB-2022-00338  DPW PLUMBING PINNACLE HILL REPAIRED 2INCH WATER LINE 8/22/2022 8/22/2022 0
APARTMENTS
22 JOB-2022-00339  DPW TREES VARIOUS LOCATIONS &‘Xl;/“s\’”NG TREES OFF OF STREETS AND RIGHT OF 8/22/2022 8/22/2022 0
23 JOB-2022-00337  DPW OTHER VARIOUS LOCATIONS RE-READS FOR 9/1/22 BILLING 8/22/2022 9/5/2022 14
24 JOB-2022-00336  DPW TREES BOYLES & MAIN TRIM TREE AT CORNER OF S. BOYLES AND MAIN 8/22/2022 8/23/2022 1
25 JOB-2022-00340  DPW OTHER 204 NELSON ST ;1)51;9‘5"(’)10““ ON FOR NEW SERVICE. METER # 8/23/2022 8/23/2022 0
25 TOTAL CLOSED APPLICATIONS
STATUS: NEW
1 JOB-2022-00308  DPW OTHER 106 S KEY ST UNIT 23 REPLACE METER AND NODE. 8/2/2022 0
2 JOB-2022-00322  DPW OTHER 122 LYNCHBURG RD FOR AUGUST 25TH. MARK WATER LINE FROM 8/10/2022 0
METER TO HOUSE. THEY WILL BE REPAIRING THE
WALL AND NEED TO KNOW WHERE WATER LINE
IS.
3 JOB-2022-00323  DPW OTHER 103 E MAIN ST TURN WATER ON. METER #1700027325 8/11/2022 0
4 JOB-2022-00327  DPW OTHER 444 GOLF COURSE RD |" WATER TAP. CALL TAYLOR BAKER BEFORE TAP 8/15/2022 0
IS DONE 828-361-4994
5 JOB-2022-00326  DPW OTHER 110 S STEPHENS ST ~ TURN WATER OFF FOR FINAL. METER #1700027548 8/15/2022 0
52 BYPASS PUT BACK UP. OFFICER HEWETT LEFT INSIDE PW
BUILDING
7 JOB-2022-00334  DPW ROADWORK END OF CRESTWOOD FILL IN BIG DROP AT THE END OF PAVEMENT AND 3/18/2022 0
DR ALSO BIG HOLES IN THE CUL-DE-SAC. TRIM
TRESS THAT HAVE FALLEN INTO THE WAY. THE
BUS IS HAVING A HARD TIME TURNING AROUND
DOWN THERE.
8 JOB-2022-00333  DPW OTHER a(;\(])&YOT;ICHBURG RD  TURN OFF FOR FINAL. METER #1700027163 8/18/2022 0
8 TOTAL NEW APPLICATIONS
33 TOTAL APPLICATIONS THIS REPORT PERIOD
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MONTHLY STATUS REPORT OF
OPERATION FOR THE PILOT MOUNTAIN
WATER TREATMENT PLANT

MONTH: August YEAR: 2022
OPERATIONS:
DAILY AVERAGE RAW
MILLION GALLONS OF RAW WATER 8.258 WATER TREATED .266
TREATED (MGD)
DAILY AVERAGE
MILLION GALLONS WATER FILTERED 7.898 WATER FILTERED 254
(MGD)
DAILY AVERAGE
MILLION GALLONS PUMPED TO 7.462 WATER PUMPED TO .240
SYSTEM SYSTEM (MGD)

CHEMICALS USED:

ALUMINUM SULFATE 1239 LBS.
SODA ASH 924 LBS.
CHLORINE 196 LBS.
HEXAMETAPHOSFATE 66 LBS.

OPERATIONS SUMMARY:

All monthly drinking water laboratory tests were in compliance and the monthly report (eMOR) was
submitted to NCDEQ on September 6 2022.
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MONTHLY STATUS REPORT OF
OPERATION FOR THE PILOT MOUNTAIN
WASTEWATER TREATMENT PLANT

MONTH: July YEAR: 2022
OPERATIONS:

MILLION GALLONS OF WATER

TREATED 4.216 PERMIT LIMIT MGD .500
AVERAGE DAILY VOLUME TREATED 136

TOTAL RAINFALL INCHES 6.20

CHEMICALS USED:

CHLORINE/BLEACH 80 Gallons

POLYMER 0 Gallons

CHEMICAL ANALYSIS:

Parameter Permit Limits Monthly Results
BOD 30 max. avg. monthly 5.50
TSS 30 max. avg. monthly 16.25
D.O. 5 minimum avg. daily eff. 6.97
Fecal Coliform 200 max. avg. monthly 1
Ammonia-Nitrogen 28.6 max. avg. monthly 3.97

We were in compliance with all monitoring limits, including passing our quarterly Bioassay.
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MONTHLY STATUS REPORT OF
OPERATION FOR THE PILOT MOUNTAIN
WATER TREATMENT PLANT

MONTH: July YEAR: 2022
OPERATIONS:
DAILY AVERAGE RAW
MILLION GALLONS OF RAW WATER 7.011 WATER TREATED 226
TREATED (MGD)
DAILY AVERAGE
MILLION GALLONS WATER FILTERED 6.691 WATER FILTERED 216
(MGD)
DAILY AVERAGE
MILLION GALLONS PUMPED TO 6.142 WATER PUMPED TO .198
SYSTEM SYSTEM (MGD)

CHEMICALS USED:

ALUMINUM SULFATE 819 LBS.
SODA ASH 669 LBS.
CHLORINE 185 LBS.
HEXAMETAPHOSFATE 56 LBS.

OPERATIONS SUMMARY:

All monthly drinking water laboratory tests were in compliance and the monthly report (eMOR) was
submitted to NCDEQ on August 9%, 2022.
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Reference # Status
Concern Type

Concern Address

Date Entered
Date Closed

Days to Resolve

Concern Report

Description of Concern

4

RAC-2022-00041 NEW
WATER TASTE ISSUE

220 S BOYLES ST

RAC-2022-00042 CLOSED
ILLEGAL PETS OR LIVESTOCK

815 CARSON RD

RAC-2022-00043 IN PROGRESS
DEBRIS ON PROPERTY

503 BUTLER ST

RAC-2022-00044 NEW
YARD WASTE PICKUP

608 W MAIN ST

Total

08/01/2022

37
08/10/2022
08/12/2022

2
08/10/2022

28
08/26/2022

12

WATER HAS A STRONG SMELL. WORSE OVER THE LAST 2 MONTHS. SOMETIMES A BROWNISH TINGE. CAN IT
BE REFRESHED OR FLUSHED OUT?

COMPLAINT SAYS THAT NEIGHBOR HAS UNREASONABLE AMOUNT OF CHICKENS.

JUNK ON FRONT PORCH

THIS IS GETTING OLD. | SHOULD NOT HAVE TO WAIT NEARLY 3 WEEKS TO GET BAGS OF GRASS PICKED UP
AND THEN FILL THIS FORM OUT TO MAKE IT HAPPEN. THIS IS THE THIRD TIME THAT THIS HAS HAPPENED.
EITHER PICK THE STUFF UP OR CANCEL THE PROGRAM. JUST LET ME KNOW IF YOU WANT ME TO STOP
CLEANING UP MY YARD.
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-chargepoin:

Assure Station Metrics Monthly Reporting

Town of Pilot Mountain, NC - Monthly Report - July 2022

Company Id

136351

Organization Name

Port Level

All

Month End Date

All 7/31/2022
] . . . . Chargepoint .
Port Count Station Count Total Revenue ($) Energy (kWh) GHG Savings (kg) | Gasoline Saved (Gal) Unique Driver Session Count
Response SLA
2 1 0 467 196 59 6 100.00% 30
Port Utilization: 24 Hours Energy Dispensed (kWh) by Day
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Port Utilization Chart: This is a view of station utilization during common business hours.
You can use this information to determine if updates need to be made to pricing / access policies or if stations should be added.

Session Start Distribution Chart: This is a view (by day) of what times drivers start sessions.
You can use this information to fine tune time of day pricing policy rules.

Station / Port Count: In order to be counted, a station must have the "Assure" entitlement applied.
This is the number of stations / ports that currently have the "Assure" entitlement.

Total Revenue: This is the sum of session fees generated by your "Assure" stations minus the ChargePoint service fee (10%).
This is based on session dates (not transaction date which may differ). Your Flex Billing reports should be used for financial reporting.

Energy (kWh): All energy dispensed through your "Assure" stations.
This data point can be useful in reconciling station energy against energy bills.

GHG Savings (kg): All the green house gasses (95% C02) that would have been released had the miles provided by your stations come from gasoline.
This data point can be useful in sustainability reporting.

Unique Drivers: The number of unique drivers that used your stations this month (a driver would be counted only once even if they used different RFID cards).

An understanding of the number of unique drivers visiting may be useful in creating station messaging / video ads.

Gasoline (Gal) Saved: All the gasoline that would have been burned had the miles provided by your stations come from gasoline.
This data point can be useful in sustainability reporting.

ChargePoint Response SL: Percentage of tickets to which ChargePoint responded within Service Level (1 business day).
ChargePoint holds itself accountable to our Service Level commitment.

Uptime: Percentage of time that your ports were capable of dispensing power.
ChargePoint is committed to keeping your ports dispensing power 98% of the time or better.

Sessions: Total session count.
An understanding of the number of times your stations authorize a session can be useful creating station messaging / video ads.

Average Session Duration: Average amount of time drivers occupy your stations.
This data point can be useful in fine tuning length of stay pricing policy rules.

Average Charging Time: Average amount of time per session energy is flowing.
This data point can be useful in fine tuning length of stay pricing policy rules.

Average Session Energy: Average amount of energy dispensed.
This data point can be useful in fine tuning price per kW pricing policy rules.

Average Session Revenue: Average session fee - 10%.
This data point can be useful in fine tuning minimum & maximum values for pricing policy rules.

Total Hours Occupied: Sum of all session durations.
This is used in part to determine utilization.

Total Hours Charging: Sum of all session charging durations.
This is used in part to determine utilization.

New Service Tickets: Count of trouble tickets tracking issues with a "Assure" station created this month.
This will help in keeping track of station fault issues raised with ChargePoint Support.
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