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Petersburg Borough 
 

Meeting Agenda 

Borough Assembly 
Regular Meeting 

 

12 South Nordic Drive 
Petersburg, AK 99833 

 

Monday, August 07, 2023 12:00 PM Assembly Chambers 

 
You are invited to a Zoom webinar. 
When: Aug 7, 2023 02:00 PM Alaska 
Topic: August 7, 2023 Borough Assembly Meeting 
 
Please click the link below to join the webinar: 
https://petersburgak-
gov.zoom.us/j/87812337215?pwd=TExIdW1xVEZ2OERub21tbWl0Mm5iQT09  
Passcode: 681387 
 
Or Telephone: 
(253) 215-8782 
(720) 707-2699 
Webinar ID: 878 1233 7215 
Passcode: 681387 

1. Call To Order/Roll Call 

A. Appointment of Mayor Pro Tem 

Mayor Jensen and Vice Mayor Lynn are unable to attend today's meeting.  The 
Assembly will appoint a member to chair the meeting in their absence. 

2. Voluntary Pledge of Allegiance 

3. Approval of Minutes 

A. July 17, 2023 Assembly Meeting Minutes 

4. Amendment and Approval of Meeting Agenda 

5. Public Hearings 

6. Bid Awards 

7. Persons to be Heard Related to Agenda 
Persons wishing to share their views on any item on today's agenda may do so at this time. 

8. Persons to be Heard Unrelated to Agenda 
Persons with views on subjects not on today's agenda may share those views at this time. 
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9. Boards, Commission and Committee Reports 

10. Consent Agenda 

11. Report of Other Officers 

A. Petersburg Medical Center Update 

PMC CEO Hofstetter will provide an update on the Medical Center. 

B. US Forest Service Update 

Petersburg District Ranger Born will provide an update on Forest Service activities. 

C. 2023 Municipal Election Report 

Clerk Thompson will provide a report on the upcoming municipal election to be held on 
October 3, 2023. 

12. Mayor's Report 

There is no Mayor's Report for this meeting. 

13. Manager's Report 

There is no Manager's Report for this meeting. 

14. Unfinished Business 

15. New Business 

A. Ordinance #2023-12:  An Ordinance Amending Chapter 4.08 of the Former City 
of Petersburg Code to Account for Borough Formation 

If approved by the Assembly in three readings, Ordinance #2023-12 will update 
Chapter 4.08 of the old City Code to Borough Code. 

B. Petersburg Indian Association Application to Purchase Borough Land Located 
at 10 N. 12th Street 

PIA has filed an application to purchase Borough property located on the corner of 
Haugen Drive and 12th Street (10 N. 12th Street).  The Planning Commission 
recommends the Assembly approve the application to move forward in the process 
subject to conditions outlined in the attached report. 

In the attached letter from PIA's Tribal Administrator, Chad Wright, PIA requests the 
Assembly authorize Manager Giesbrecht to engage in direct negotiations with the tribe 
for the property sale. 

Per Borough Code Section 16.12.080E, the Assembly shall: 
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1) determine whether the application shall move forward in the application process or 
be denied. 

2) If it is to move forward, the Assembly shall schedule a public sale or exempt the 
application from public sale.   

3) If the Assembly chooses to exempt the application and land disposal from public 
sale, and determines to proceed by direct negotiations, the Assembly may authorize 
the Borough Manager to commence such negotiations for disposal of Borough 
property, the final terms of which are subject to approval by the Assembly. 

For the purpose of this agenda item, the Assembly shall satisfy the requirements of 
step 1) above.  Steps 2) and 3), if applicable, will be satisfied by resolution in agenda 
item 15C. 

C. Resolution #2023-10 (Option A):  A Resolution Authorizing the Public Sale of 
Borough Owned Property Located at 10 N. 12th Street (Parcel #01-006-431) by 
[Sealed Competitive Bid or Outcry Auction]  or  (Option B):  A Resolution 
Approving the Disposal of Borough Owned Property Located at 10 N. 12th Street 
(Parcel #01-006-431) by Direct Sale to the Petersburg Indian Association 

If in agenda item 15B the Assembly decided to move PIA's application to purchase 
Borough property forward in the process, they shall now decide in what manner the 
sale of the property shall take place. 

D. Report of Non-compliance to a Notice of Dangerous Building - 410 Mitkof 
Highway 

Borough Building Official Wesebaum and Utility Director Hagerman request the 
Assembly schedule a non-compliance hearing to consider issuance of an order 
requiring the building located at 410 Mitkof Highway be vacated until the owner, or 
other party of interest, makes legal connection from the building to the borough 
sanitary sewer system.  A report of non-compliance is attached. 

E. Appeal of the Alaska Department of Natural Resources' Final Finding and 
Decision on the Borough's Municipal Land Selection for ADL 108982, 108983, 
and 108984 

ADNR has issued a Final Finding and Decision (FFD) for ADL 108982, 180983, and 
108984, which rejects conveyance of two specific parcels selected by the Petersburg 
Borough, specifically Hood Point and Prolewy Point (see Director Cabrera's memo and 
ADNR's FFD, attached).  If the Assembly would like to appeal ADNR's decision, the 
appeal would need to be filed by August 14, 2023. 

16. Communications 

A. Correspondence Received Since July 13, 2023 

17. Assembly Discussion Items 

A. Minimum Age to Operate Borough Vehicles 
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Assembly Member Kensinger wishes to discuss implemetation of a minimum age for 
Borough employees to be eligible to operate Borough vehicles without a Commercial 
Driver's License or a Chauffeur License. 

B. Assembly Member Comments 

C. Recognitions 

18. Adjourn 
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Petersburg Borough 
 

Meeting Minutes 

Borough Assembly 
Regular Meeting 

 

12 South Nordic Drive 
Petersburg, AK 99833 

 

Monday, July 17, 2023 6:00 PM Assembly Chambers 

 

1. Call To Order/Roll Call 

Vice Mayor Lynn called the meeting to order at 6:42 p.m. 

PRESENT 
Vice Mayor Bob Lynn 
Assembly Member Thomas Fine-Walsh 
Assembly Member David Kensinger 
Assembly Member Donna Marsh 
Assembly Member Jeff Meucci 
 
EXCUSED 
Mayor Mark Jensen 
Assembly Member Scott Newman 

2. Voluntary Pledge of Allegiance 

The Pledge was recited. 

3. Approval of Minutes 

A. July 3, 2023 Assembly Meeting Minutes 

The Assembly unanimously approved the July 3, 2023 Assembly meeting minutes. 

Voting Yea: Vice Mayor Lynn, Assembly Member Fine-Walsh, Assembly Member 
Kensinger, Assembly Member Marsh, Assembly Member Meucci 

4. Amendment and Approval of Meeting Agenda 

The agenda was approved as submitted. 

Voting Yea: Vice Mayor Lynn, Assembly Member Fine-Walsh, Assembly Member 
Kensinger, Assembly Member Marsh, Assembly Member Meucci 

5. Public Hearings 

There were no public hearings. 
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6. Bid Awards 

There were no bid awards. 

7. Persons to be Heard Related to Agenda 
Persons wishing to share their views on any item on today's agenda may do so at this time. 

Gary Aulbach, representing himself, expressed his support for Resolution #2023-09. 

8. Persons to be Heard Unrelated to Agenda 
Persons with views on subjects not on today's agenda may share those views at this time. 

No views were shared. 

9. Boards, Commission and Committee Reports 

There were no reports. 

10. Consent Agenda 

There were no consent agenda items. 

11. Report of Other Officers 

A. Housing Needs Assessment Update 

Assembly Member and Housiing Task Force Chair Kensinger updated the Assembly 
on the housing needs assessment project. 

B. Petersburg Volunteer Fire Department 

Assembly Member Meucci recognized the PVFD staff and volunteers for their 
dedication to our community.  Fire Chief Stolpe, Emergency Services Director Hankins 
and Assistant Fire Chief Berg thanked the membership for their efforts and 
encouraged the public to join the Department or inquire about other avenues to 
support volunteer efforts. 

12. Mayor's Report 

A. July 17, 2023 Mayor's Report 

Vice Mayor Lynn read his report into the record. 

13. Manager's Report 

There was no written Manager's report. 

14. Unfinished Business 

A. Ordinance #2023-11:  An Ordinance Amending the Official Zoning Map for 
Service Area 1 of the Petersburg Borough to Rezone Portions of the Airport 
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Addition Subdivision and Thirteenth Street Relocation Subdivision to Public Use 
(PU) - Third and Final Reading 

The Assembly approved Ordinance #2023-11 by a vote of 4-1 in its third and final 
reading. 

Motion made by Assembly Member Meucci, Seconded by Assembly Member 
Kensinger. 

Voting Yea: Vice Mayor Lynn, Assembly Member Fine-Walsh, Assembly Member 
Kensinger, Assembly Member Meucci 

Voting Nay: Assembly Member Marsh 

15. New Business 

A. Resolution #2023-09:  A Resolution to Use up to $100,000 from the Property 
Development Fund to Provide Utility Connection Stubs to Residentially Zoned 
Borough Property Lines to Prepare the Lots for Future Sale 

Resolution #2023-09 was unanimously approved. 

Motion made by Assembly Member Kensinger, Seconded by Assembly Member 
Marsh. 

Voting Yea: Vice Mayor Lynn, Assembly Member Fine-Walsh, Assembly Member 
Kensinger, Assembly Member Marsh, Assembly Member Meucci 

B. Solid Waste Contract Proposal 

By unanimous roll call vote, the Assembly approved to renew the Borough's solid 
waste contract with Republic Services for a 2-year time-frame with an optional 3rd 
year at the Borough's discretion. 

Motion made by Assembly Member Meucci, Seconded by Assembly Member Marsh. 

Voting Yea: Vice Mayor Lynn, Assembly Member Fine-Walsh, Assembly Member 
Kensinger, Assembly Member Marsh, Assembly Member Meucci 

C. Department Head Longevity Pay 

By a vote of 5-1, the Assembly approved use of the longevity pay schedule, which is 
applied to Borough employees covered under the Petersburg Municipal Employees 
Association union, for Departments Heads. 

Motion made by Assembly Member Meucci, Seconded by Assembly Member 
Kensinger. 

Voting Yea:  Vice Mayor Lynn, Assembly Member Fine-Walsh, Assembly Member 
Kensinger, Assembly Member Meucci 
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Voting Nay:  Assembly Member Marsh 

16. Communications 

A. Correspondence Received Since June 29, 2023 

17. Assembly Discussion Items 

A. Petersburg's Sea Plane Float 

Petersburg's State-owned Sea Plane Float is deteriorating and it appears the State is 
not planning to perform maintenance on the facility.  Manager Giesbrecht has been 
speaking with ADOT officials, who would like to transfer ownership of the facility to the 
Borough. 

Manager Giesbrecht shared the discussions he has had to date with the State of 
Alaska regarding Petersburg's State-owned Sea Plane Float. 

B. High School Scholarship Program for Trades 

Manager Giesbrecht explained his thoughts regarding possible creation of a Borough 
subsidized scholarship program for local residents willing to attend a trade school and 
return to Petersburg to work in the trade for which they were trained.  He is currently 
researching the subject and will bring more information to the Assembly at a future 
meeting.   

C. Assembly Member Comments 

There were no comments. 

D. Recognitions 

Assembly Member Meucci again recognized the Petersburg Volunteer Fire 
Department and everyone who recently helped in any capacity during the Catholic 
Church fire.  He urged residents to become a volunteer, and to contact Fire Chief 
Stolpe or Emergency Services Director Hankins for more information. 

18. Adjourn 

The meeting was adjourned at 8:02 p.m. 

Motion made by Assembly Member Meucci, Seconded by Assembly Member Kensinger. 

Voting Yea: Vice Mayor Lynn, Assembly Member Fine-Walsh, Assembly Member 
Kensinger, Assembly Member Marsh, Assembly Member Meucci 
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Petersburg Medical Center 
 

     Guiding Values: Integrity – Dignity – Professionalism – Team Work - Quality   

Borough Assembly Report – August 2023 – Phil Hofstetter, CEO 
     

FY24-28 Strategic Plan Goals, Priorities, and Benchmarks 

Workforce Wellness:  

• A record number of $16,000 was 
raised at the 9th annual PMC 
Paddle/Pedal Battle on July 29. All 
proceeds from this annual fundraising 
event by the PMC Foundation support 
continuing education for staff and 
scholarships for graduating high 
school seniors. Thank you to the PMC 
Foundation members, 
the hospital board, and 
all of the safety and 
support staff who made 
this a safe and 
successful event. 
Approximately 30 
paddlers and 50 bikers 
participated, making it 
one of the largest 
turnouts PMC has had.  

• Planned 2% raises for 
eligible staff to take 
effect in August, pending outcome of the State 
Exceptional Relief request. 

• PMC completed its review of the employee wellness 
program, which continues to be successful over the 
past year. This voluntary wellness program is 
available to employees and spouses to promote 
wellness, and those enrolled can earn up to 
$300/year for achieving health markers. 
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     Guiding Values: Integrity – Dignity – Professionalism – Team Work - Quality   

Community Engagement:  

• PMC second quarter newsletter  

• July 3: PMC reports out and provides input at 
Borough Assembly Meeting 

• July 6: KFSK Radio PMC Live  

• July 17: PMC attendance and input at Borough 
public hearing on plat appeal and at Borough 
Assembly Meeting regarding third and final 
read of zoning. 

• July 29: The 9th annual PMC Foundation 
Pedal/Paddle Battle occurred July 29. The 
funds raised assist the Petersburg Medical 
Center employees in advancing professional 
health and wellness education and support 
scholarships for graduating seniors.  

• July – August: Home Health community forums/cafes on Adult Day Program. Home Health is excited to 
host a series of community cafes focused on gathering input from community members about service 
needs and share progress on the PMC Adult Day Service program currently in development. These 
community cafes provide an excellent opportunity for people to share their thoughts, learn about the 
program, ask questions, and personally meet our dedicated staff. Additionally, both a paper survey 
(available in the Home Health office) and an online survey are available to ensure that everyone can 
participate and have their voices heard. Community forums/cafes are planned for:  

o July 20, 11:00 am - 2:00 pm, PIA 
o July 26, 3:00-6:00 pm, Petersburg Library 
o August 3, 3:00-6:00 pm, PIA 
o August 9, 11:00 am - 2:00 pm, Petersburg Library 

Facility:  

• Borough Assembly meeting July 17 approved the PMC appeal regarding the decision of the Planning 
and Zoning Meeting on June 13 as well as the third and final read of the zoning application. I want to 
thank the PMC staff, hospital board, and community members for their attendance and testimony 
during this process.  

• The comprehensive NEPA Environmental Study for the site was completed by RESPEC and will be 
available for public review and comments later this month.   

• During the past month, the focus continues to be on keeping the building project moving forward. We 
submitted answers and clarification requested for the Department of Treasury asked for clarification 
related to the $20M appropriation funding.  

• The new facility steering committee met with Bettisworth North on July 31 to discuss final design and 
budget. 

• Updates: Project updates are available on the PMC website under the “New Facility & Planning” tab: 
https://www.pmcak.org/new-facility.html.  

Financial Wellness:  

• Strategic Plan approved for FY24-28 in June Board meeting. 

• FY23 year-end financials were reviewed and approved by the hospital board at the July board 
meeting. 
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     Guiding Values: Integrity – Dignity – Professionalism – Team Work - Quality   

• Annual audit is starting for FY 23. The auditing firm was here to begin that process last week. 

• PMC financial team is finalizing the projects with FEMA to obtain the amount for COVID remaining 
from 2021-2023.  

• Home Health $51K grant approved for home-based services.  

Patient-Centered Care:  

• On July 6, smoke from a fire at the Catholic resulted in PMC closing to non-essential services for the 
day. Departments affected by the closure included clinic, outpatient and therapies. PMC used high 
volume HEPA filtered air scrubbers, obtained from COVID funding during the pandemic, to maintain 
indoor air quality for long term care patients and for in-patients. Fortunately, most long-term care 
residents were off-site that afternoon for the afternoon on a planned picnic at Sandy Beach. Normal 
operations resumed July 7.  

• Petersburg Medical Center has two exciting new programs to help people improve strength, improve 
balance and decrease fall risk: Bingocize and Tai Ji Quan: Moving for Better Balance. Both programs 
begin in August and are open to all community 
members, free of charge, regardless of age or fall risk. 
PMC is PMC is actively seeking community members 
who would like to join the Bingocize and/or Tai Ji Quan 
teams as workshop facilitors. Free training will be 
provided to interested individuals. For more information 
or to sign up for an upcoming fall prevention program 
workshop, contact Julie Walker at jwalker@pmc-
health.org or 772-5552.  
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2023 Election Report 
August 7, 2023 Assembly Meeting 

 
 
The annual Municipal Election will be held Tuesday, October 3, 2023.   
 
1.  This year’s ballot will provide for the election of:   20 elected positions as follows: 
 
   Two Assembly Members:   Two - 3 year terms 
   One School Board Member:  One - 3 year term 
   Three Hospital Board Members:  Two - 3 year terms; One – 1 year term 
   Three Planning Commissioners:  Three - 3 year terms 
   Three Harbor Board Members:  Three - 3 year terms 
   Three Library Board Members:  Three- 3 year terms 
   Three Parks & Recreation Board Members:  Two - 3 year terms; One – 1 year term 
   Two Public Safety Board Members:  Two - 3 year terms 
  
2.  There is one proposition on the October 3rd ballot that if passed by the voters will make 
a change to the Borough Charter: 
 
Proposition #1 will decide whether Charter Sections 2.10A, 8.02C, 9.02C, and 11.13 shall 
be amended to allow borough employees to serve on the Borough Assembly, Planning 
Commission, Hospital Board and School Board, except not on the board or commission 
which directly administers their employment. 
 
3.  I have not begun my search for this year’s Election Officials for the October 3rd 
Municipal Election but will do so very soon and will bring a list to you for approval at a 
future Assembly meeting.   
 
With that said, I ask anyone interested in serving this year to contact me at 907-772-5405 
or dthompson@petersburgak.gov.   
 
 
 
Debra K. Thompson 
Borough Clerk 
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PETERSBURG BOROUGH 

ORDINANCE #2023-12 

AN ORDINANCE AMENDING CHAPTER 4.08 OF THE FORMER CITY 
OF PETERSBURG CODE TO ACCOUNT FOR BOROUGH FORMATION 

 
 WHEREAS, on January 3, 2013 the Election Division for the State of Alaska certified the 
election results of the December 18, 2012 incorporation election for the Petersburg Borough; and 

 

 WHEREAS, the certified election confirmed the incorporation of the Petersburg Borough 
and dissolved the City of Petersburg; and 

 

 WHEREAS, Petersburg Borough Charter, Section 19.06 requires all ordinances, 
resolutions, regulations, orders and rules in effect for the former City of Petersburg to continue in 
full force and effect within the Petersburg Borough, Service Area 1, until expressly reaffirmed, 
revised or repealed by the Assembly; and 

 

 WHEREAS, Chapter 4.08 of the former City of Petersburg Code, addressing the sale of 
Borough owned personal property and equipment, has not been updated in a number of years 
and requires changes in order to move it into the current municipal code, raise amounts to account 
for the increased value of goods since the last amendment, and update the means of allowable 
disposals to provide for online auctions. 

 

 THEREFORE, THE PETERSBURG BOROUGH ORDAINS, Chapter 4.08 (Selling) of the 
Petersburg Municipal Code, is hereby amended as follows: 

 

Section 1. Classification: This ordinance is of a general and permanent nature and shall be 
codified in the Petersburg Municipal Code. 

Section 2. Purpose: The purpose of this ordinance is to update the language of the municipal 
code, account for the increased value of goods, and include provisions for online marketplaces.   

Section 3. Substantive Provisions:  Chapter 4.08, Selling, of the Petersburg Municipal Code 
is hereby amended as follows. The language proposed for addition is underlined and bold, and 
the language proposed for deletion is in [brackets] and struck through.  

Chapter 4.08 - SELLING 

4.08.010 - Competitive bidding required when. 

The sale or other disposal of borough [city] owned personal property and 
equipment with an estimated value of fifteen [five] thousand dollars or more shall 
be through public competitive bidding. At least ten days' advance notice of the 
proposed sale shall be posted in three public places, one of which may be the 
borough website. The bidding shall be by public outcry auction, [or] sealed bid 
or online government surplus marketplace, including govdeals.com. In the 
event property or equipment is not sold after public notice and competitive 

13

Item 15A.



 

------------------------------------ 
Page 2 
 

bidding [at auction], the borough [city] manager may dispose of the property or 
equipment in a manner which the manager determines is in the best interest of 
the borough [city]. 

4.08.020 - Council to prescribe conditions. 

The borough assembly [city council] may prescribe the bidders' qualifications, 
terms of payment, terms of delivery and such other general, special or technical 
provisions as may be deemed appropriate. 

4.08.030 - No Warranty [limited]. 

All borough-owned personal property and equipment are sold without warranty 
or guarantee [presentation] of any type or kind as to title, condition or fitness 
for a particular or specific purpose. 

4.08.040 - Exceptions to competitive bidding. 

A. The borough [city] manager is authorized to sell or dispose of personal 
property and equipment with an estimated value of less than fifteen [five] 
thousand dollars. Sale or disposal shall be in a manner which the manager 
determines is in the best interest of the borough [city]. 

B. Personal property and equipment that may be used by the borough as trade-
in for similar new or used properties are exempt from the provisions of this 
chapter [public auction]. 

 

Section 4.  Severability:  If any provision of this ordinance or any application to any person or 
circumstance is held invalid, the remainder of this ordinance and the application to other persons 
or circumstances shall not be affected. 

 

Section 5.  Effective Date:  This Ordinance shall become effective immediately upon final 
passage. 
 

PASSED AND APPROVED by the Petersburg Borough Assembly, Petersburg, Alaska this ____ 
day of ____________, 2023. 

     

 

 

_____________________________ 

ATTEST:       Mark Jensen, Mayor 

             

_____________________________________     Adopted:               

Debra K. Thompson, Borough Clerk      Noticed: 

                                           Effective:  
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Planning Commission Report 

 

 

 

 

TO:   Borough Assembly 

FROM:   Planning Commission 

Subject:  Sale of Borough-Owned Property at 10 N. 12th Street 

Parcel B, Greenbelt Subdivision 

 

The Petersburg Planning & Zoning Commission makes the following findings of fact: 

1. Applicant is requesting to purchase 

approximately .31 acres of borough-

owned property located at 10 N 12TH 

STREET (PID#: 01-006-431). 

2. Application was referred to the Planning 

Commission on October 11, 2022. 

3. The property has legal and practical 

access from N. 12th Street and Haugen 

Drive. 

4. PMC 16.12.050 requires a property be 

zoned prior to approval for disposal. 

Subject property is zoned Commercial-1 

as approved by the Borough Assembly on February 6, 2023.   

5. No portion of the property is located within a flood zone.  

6. Based on review of the application by borough departments, there is no public need or use 

for the property. 

7. There is a 10’ wide utility easement along Haugen Drive to protect an existing water main.  

8. The Petersburg School District maintains an informational sign on the edge of the lot. Power 

lines to the sign are underground*.  

9. Hearing notices were mailed to property owners within 600 feet of the area on February 24, 

2023. 

10. On March 14, 2023, a duly noticed public hearing was held by the Petersburg Planning 

Commission. At the public hearing, the Planning Commission considered and reviewed 

applicant materials, public comments and testimony, and staff comments. 

Based on the preceding findings of fact, the Petersburg Planning Commission makes the 

following recommendations: 

1. The Borough Assembly approve sale of borough owned property at 10 N 12th Street subject 

to conditions outlined below. 

17

Item 15B.



Planning Commission Report 

 

 

 

2. Any development on the property shall connect to municipal sewer system. Cost of 

extending utilities (electricity, water, sewer) to the property will be the responsibility of the 

property owner. Cost of providing service from the property line to any structure is the 

responsibility of the property owner.  

3. Any plans to construct a driveway approach to Haugen Drive would need prior approval of 

the Utility Director to ensure the integrity of the waterline in addition to ADOT approval. 

4. Property conveyance is subject to an easement to the Petersburg School District for use and 

access to the existing informational sign and associated underground* power lines. 

 

* Note: Power to the informational sign is provided via an overhead line, not buried 

underground as stated in the original report. Updated 6/2023. 
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Planning Commission Staff Report 

Meeting date:  March 14, 2023 

 

 

TO:   Planning Commission 

FROM:   Liz Cabrera, Community & Economic Development Director 

Subject:  Sale of Borough-Owned Property at 10 N. 12th Street 

Parcel B, Greenbelt Subdivision 

 

Recommended Motion:  

I move a recommendation to the Borough Assembly that the borough owned property at 10 N 

12th Street be approved for sale subject to conditions outlined in the findings of fact. 

The Petersburg Planning & Zoning Commission makes the following findings of fact: 

1. Applicant is requesting to purchase 

approximately .31 acres of borough-

owned property located at 10 N 12TH 

STREET (PID#: 01-006-431). 

2. Application was referred to the Planning 

Commission on October 11, 2022. 

3. The property has legal and practical 

access from N. 12th Street and Haugen 

Drive. 

4. PMC 16.12.050 requires a property be 

zoned prior to approval for disposal. 

Subject property is zoned Commercial-1 

as approved by the Borough Assembly on February 6, 2023.   

5. No portion of the property is located within a flood zone.  

6. Based on review of the application by borough departments, there is no public need or use 

for the property. 

7. There is a 10’ wide utility easement along Haugen Drive to protect an existing water main.  

8. The Petersburg School District maintains an informational sign on the edge of the lot. Power 

lines to the sign are underground.  

9. Hearing notices were mailed to property owners within 600 feet of the area on February 24, 

2023. 

10. On March 14, 2023, a duly noticed public hearing was held by the Petersburg Planning 

Commission. At the public hearing, the Planning Commission considered and reviewed 

applicant materials, public comments and testimony, and staff comments. 
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Planning Commission Staff Report 

Meeting date:  March 14, 2023 

 

Based on the preceding findings of fact, the Petersburg Planning Commission makes the 

following recommendations: 

1. The Borough Assembly approve sale of borough owned property at 10 N 12th Street subject 

to conditions outlined below. 

2. Any development on the property shall connect to municipal sewer system. Cost of 

extending utilities (electricity, water, sewer) to the property will be the responsibility of the 

property owner. Cost of providing service from the property line to any structure is the 

responsibility of the property owner.  

3. Any plans to construct a driveway approach to Haugen Drive would need prior approval of 

the Utility Director to ensure the integrity of the waterline in addition to ADOT approval.. 

4. Property conveyance is subject to an easement to the Petersburg School District for use and 

access to the existing informational sign and associated underground power lines. 
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August 1, 2023 

TO: Borough Assembly 

FR: Liz Cabrera 

RE: MUNICIPAL LAND SELECTION - FFD for ADL 108982, 108983, 108984 

BACKGROUND:  

In January 2023, the borough submitted comments to the DNR regarding its adjudication of 

certain selected lands at Fanshaw Bay, Kupreanof Island, and Mitkof Island. The borough 

objected to two specific parcels being retained by the state: 

• Hood Point - 10.03 acres 

• Prolewy Point – 513.41 acres 

The DNR just issued a Final Finding and Decision (FFD) indicating the state rejects conveyance 

of these two parcels. (The decision also included approval to convey 2,736.69 acres.)  

The borough has 20 calendar days to file an appeal if it so chooses (August 14). If no appeal is 

filed, the decision goes into effect 31 days after the date the notice is signed (September 5). 

The justification for the state’s decision is based on the management intent of the Central SE 

Area Plan (the Plan) adopted in November 2000 to retain these parcels in state ownership. 

HOOD POINT (P-31) - (see attached, Map 1) – This is the eastern half of a waterfront lot 

adjacent to Beecher Pass State Marine Park. The designated land use is Public Recreation-

dispersed use, and the management intent in the Plan is to retain the parcel in state ownership 

to maintain a natural buffer and additional recreational zone between the marine park and the 

nearby private parcels. 

PROLEWY POINT - (see attached, Map 2) – This is a 513-acre parcel along the Kupreanof 

shoreline adjacent to the City of Kupreanof. It has a land use designation of “Public Recreation 

– dispersed use” and the management intent in the Plan is to retain in state ownership to 

preserve scenic viewshed and habitat values. 

DISCUSSION: 

1. The likelihood of a successful appeal is low. A successful appeal would need to demonstrate 

that the borough’s interest in obtaining the land outweighs the public interest in retaining state 

ownership of the land. The state has no written criteria outlining what constitutes best interest 

and the DNR Commissioner makes the final decision. 

2. The appeal may not be resolved quickly. The borough previously appealed a FFD in 2021 

and the appeal took over a year to be considered. In the end the borough’s appeal was upheld, 

but the DNR commissioner’s decision approved the two parcels for postponement, meaning the 

parcels would be considered for conveyance again at a future date. 

3. The DNR may place a stay on all the parcels covered by the FFD pending resolution of the 

appeal. If an appeal is filed, the borough will request the DNR waive the stay on those lands that 

have been approved for conveyance, but it will be DNR’s decision whether to grant the waiver. 
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ADL Selections 
Adjudicated 

Approved for 
Conveyance 

Rejected for 
Conveyance 

Remaining to be 
adjudicated or 

postponed 

Conveyed 

108579 1,804 1,421 130 253 0 

108981 701 550 150 0 550 

108982-4 3,283 2,736 523 8,793 0 

      

 5,788 4,707 803 9,046 550 

 

NB: The borough’s remaining entitlement is 13,658 acres. 

 

The table below shows the status of the entitlement lands.

corridor.

borough’s only opportunity to acquire a parcel along this potential road and transmission line 

acquired a 300’ easement across USFS land up to the Prolewy Pt parcel. This is likely the 

development of this planned road and transmission line (see attached, Map 3). The AK DOT has 

AK DOT has stated their intent to establish a 300’ right-of-way through the parcel to continue 

The Kake to Petersburg Road proposed by AK DOT is slated to cross the Prolewy Pt parcel.The 

4. These selections represent the borough’s second-tier priorities and are waterfront properties. 
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STATE OF ALASKA 
ALASKA DEPARTMENT OF NATURAL RESOURCES 

DIVISION OF MINING, LAND AND WATER 
 

FINAL FINDING AND DECISION 
CONVEYANCE OF STATE LAND UNDER AS 29.65 

 
PETERSBURG BOROUGH 

MUNICIPAL LAND ENTITLEMENT SELECTIONS 
ADL 108982, ADL 108983, ADL 108984 

 
 
I. SUPPLEMENT STATEMENT  
This Final Finding and Decision (FFD) complements and updates the Preliminary Decision (PD) dated 
January 27, 2023, for the proposed actions, which are incorporated herein, except as modified or 
clarified by this FFD. The maps attached to this FFD depict the selection that is the focus of this 
decision. The PD (attached) has had the required public review.  
 
II. RECOMMENDED ACTION 
The State of Alaska (State), Department of Natural Resources (DNR), Division of Mining, Land and 
Water (DMLW), Land Conveyance Section (LCS) recommends that Alternative 3, as described in the 
PD, is the preferred action aligning with the intent and requirements of the Municipal Entitlement Act. 
This decision covers approximately 3,283 acres, approving approximately 2,737 acres for conveyance 
and transfer of management authority to the Petersburg Borough (PB). This decision postpones 
conveyance of approximately 23 acres and rejects approximately 523 acres. 
 
III. AUTHORITY 
The authority for conveyance of state land for municipal entitlements is pursuant to AS 29.65 General 
Grant Land and the authority for the Final Finding and Decision is pursuant to AS 38.05.035(e) Power 
and Duties of the Director. 
 
IV. PUBLIC PARTICIPATION AND INPUT 
Pursuant to AS 38.05.945 Notice, public notice announcing the PD for the proposed conveyance of 
municipal entitlement selections along with the solicitation for public comment was published and 
distributed in the following manner: 
 

• Posted under State of Alaska Online Public Notice from January 27 to March 3, 2023. 
• Posted on the DNR Land Sales website from January 27 to March 3, 2023. 
• Posted on the DNR Municipal Entitlement website from January 27 to March 3, 2023. 
• Mailed with a request to post for 30 days to the Kupreanof and Petersburg postmasters and 

Petersburg Library per AS 38.05.945(c)(4). 
• Mailed to the regional corporation and local tribes per AS 38.05.945(c)(2)-(3). 
• Mailed and/or emailed to the Petersburg Borough. 

 
The public notice stated that written comments must be received by 4:30 PM, Friday, March 3, 2023, in 
order to ensure consideration and eligibility to appeal. For more information, refer to the attached PD.  
 
V. SUMMARY OF COMMENTS 
DNR DMLW LCS received comments from the DMLW Public Access Assertion and Defense (PAAD) 
section, the Alaska Department of Transportation and Public Facilities (DOT&PF), and the Petersburg 
Borough during the public comment period. All comments received during the public comment period 
are addressed below.  
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DNR DMLW LCS received a brief comment of non-objection from the following agency: 
Alaska Department of Transportation & Public Facilities. 
 

DNR DMLW LCS Response: LCS appreciates your review.  
 
DNR DMLW PAAD comment: “PAAD asserts that a paragraph on Page 7 under 3. Navigable and 
Public Water is not accurate. Within the Tongass the State received title to tidal waters through a Quiet 
Title Disclaimer from the USDOJ [United States Department of Justice] and USFS [United State Forest 
Service]. This was part of Glacier Bay Decision; Original 128. A copy of the disclaimer is on the PAAD 
website, RDI [Recordable Disclaimers of Interest] page, in association with the Stikine River RDI.” 
 

DNR DMLW LCS Response: LCS appreciates your review. We stand corrected in our comment 
that tidal waters in the Tongass were considered navigable under the Submerged Lands Act. 
For modifications and clarifications to this decision, please see Section VI. Modifications to 
Decision below.  

 
Petersburg Borough comments: “The Borough has completed a review of ADL 108982, 108983, 
108984, and makes the following comments. Please feel free to contact us if we can assist in clarifying 
any of the Borough's comments.” 

 
DNR DMLW LCS General Response: LCS appreciates your review. To provide clarity on 
specific items brought up by PB through their comment, please see LCS’s responses 
incorporated below.  

 
“FANSHAW BAY 
The Petersburg Borough supports conveyance of 1,809 acres of selected lands at Fanshaw Bay.” 
 
 DNR DMLW LCS Response: LCS appreciates your review and concurrence.  
 
“PROLEWY POINT 
The Petersburg Borough objects to the LCS proposed decision to retain Unit P-02, the approximately 
600-acre selection north of Prolewy Point1. 
 
1 The acreage for unit P-02 varies throughout this document and other information. It is listed as 513.41 
acres (p 21 of PD), 594 acres (p 11 of PD), the TA states approximately 600 acres, and the original 
DNR entitlement certification is 591 acres. The Borough would appreciate confirmation of the actual 
acreage.” 
 

DNR DMLW LCS Response: LCS confirms that approximately 513.41 acres of land selected by 
PB at Prolewy Point are rejected. If this land had been approved for conveyance, a survey 
would have been required to determine the actual acreage.   

 
“Agency review comments from ADF&G and DOT&PF provide directly conflicting rationale for the 
state's interest in retaining Unit-P-02. The ADF&G points to the need "to preserve viewshed and habitat 
values", relying on the Central Southern Southeast Area Plan (CSSEAP), while DOT&PF argues that it 
retains the "right to continue its development course" regarding the Kake Access project, and "would 
want a 300-foot right-of-way reservation" to protect the corridor for future road development. Neither 
rationale support retention of this parcel by the State.” 
 

DNR DMLW LCS Response: Thank you for your review. LCS consulted with the DMLW 
Resource Assessment and Development Section (RADS) with regard to PB’s comments about 
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the CSSEAP. The area plan states that Unit P-02 is to be retained by the State and managed to 
preserve its viewshed and habitat values. Therefore, the parcel cannot be conveyed without an 
amendment to the plan. Even though DOT&PF has plans to develop a road through the parcel, 
that development is in line with the plan’s intent to preserve the viewshed and habitat because 
the viewshed is the reason for putting a scenic roadway there. The express management intent 
and the thorough planning process that led to its inclusion in the CSSEAP provide sufficient 
justification for the State’s retention of this parcel. 

 
“Reliance upon the CSSEAP regarding protection of the viewshed is misplaced, as it contains several 
significant factual errors. The CSSEAP states that the parcel is "...directly adjacent to the mouth of 
Wrangell Narrows and is very visible from Petersburg..."2 In fact, the parcel is not adjacent to the 
Wrangell Narrows, but rather Frederick Sound, and it is not visible from the community of Petersburg, 
as it is completely blocked by Prolewy Point. In short, the CSSEAP is factually incorrect in the two 
instances related to the viewshed. Even if those statements were true, the community of Petersburg 
would be in the best position to determine how to best manage its own viewshed. 
 
2 CSSEAP, p 3-128” 
 

DNR DMLW LCS Response: LCS appreciates your review and confirmed with RADS as to the 
location and management use for the viewshed at Prolewy Point. RADS communicated to LCS 
that the CSSEAP language in the “Resources/Uses for which Unit is to be Managed” for Unit P-
02 is as follows: “Parcel is directly adjacent to the mouth of Wrangell Narrows and is very visible 
from Petersburg, and to ferry/cruise ship routes. It acts as an important part of the northern 
viewshed for the community.” As correctly stated in the CSSEAP, the parcel is adjacent to the 
mouth of Wrangell Narrows, which is at the base of Prolewy Point. The state ferry route diverts 
from Frederick Sound and enters Wrangell Narrows at this point. From the northern portion of 
the community, the parcel is directly in the viewshed, looking up Frederick Sound.  

 
“The CSSEAP also stated disposal is not appropriate because of the rugged topography and the 
difficulty of marine access, since the prevailing winds make landing difficult. This statement failed to 
reference the existing 50' road reservation through Section 15 that connects to the City of Kupreanof,3 

and failed to acknowledge that access to this area is best accomplished over existing rights-of-way, not 
by water. Again, the CSSEAP's recommendations do not have a basis in actual fact. 
 
3 Additionally, at the time the CSSEAP was adopted in 2000, Section 10 did not have a reserved right-
of-way across USFS land connecting it to Kake.” 

  
DNR DMLW LCS Response: The 50’ easement issued to the City of Kupreanof (ADL 101029) is 
located in C058S079E, Sections 22, 27, 28, and 29. There is a 50’ federal ROW reservation in 
Section 15 (A-061040); BLM issued Tentative Approval (TA) of this land to the State in 1996, 
subject to this easement. Although, according to satellite imagery, this easement does not 
appear to be developed, lack of development at this moment does not preclude future 
development (if appropriate). Additionally, the management intent does not state that water 
access alone is the basis for determining the difficulty of access to the area, only that it includes 
water access. Although overland access is not stated in the management intent, this does not 
mean that it wasn’t taken into account during the planning process for the development of the 
CSSEAP in determining that land disposals are not appropriate because of the rugged 
topography and difficulty of access.   

 
“On the other hand, contrary to the CSSEAP, DOT&PF indicates that the State is proposing to develop 
the Kake Access road through the parcel, and it claims the right to continue that development. Notably, 
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the DOT&PF did not object to conveyance of the parcel but merely requests a right-of-way be reflected 
throughout the conveyance and notes its willingness to allow for transverse access.” 
 

DNR DMLW LCS Response: Development of a roadway does not conflict with the management 
intent that requires retaining the parcel in state ownership. The language in the plan provides 
sufficient justification for retaining the parcel in state ownership. The discrepancy in the PD 
regarding DOT&PF’s comment will be acknowledged by a correction. For modifications and 
clarifications to this decision, please see Section VI. Modifications to Decision below.   

 
“As the proposed road development would certainly have an adverse impact on the claimed goals of 
the CSSEAP to protect the viewshed and habitat, and provide for undeveloped public recreation, it is 
directly adverse to the reasons provided for State retention by ADF&G. Once the State’s interest in 
developing the Kake Access road superseded the land use classification of Public Recreation & 
Tourism Undeveloped in the CSSEAP and the management intent to protect habitat and viewshed 
values, that inconsistency must be resolved. The State cannot rely on the stated goals of the CSSEAP 
to deny conveyance, while at the same time asserting the right to develop the parcel in the future.” 
 

DNR DMLW LCS Response: CSSEAP Unit P-02 has a designation of Ru, Public Recreation – 
dispersed use. Lands with this designation are classified Public Recreation Land, which is 
defined by 11 AAC 55.160 as land that is suitable for recreation uses, waysides, parks, 
campsites, scenic overlooks, hunting, fishing or boating access sites, trail corridors, or 
greenbelts along bodies of water or roadways. The definition for the designation Ru in CSSEAP 
Chapter 3, page 4 states “…Land in this designation may be conveyed to municipalities 
depending on the unit’s management intent and the relative value of the recreation resources 
for which the unit was designated…”  The management intent for Unit P-02 is clear; the parcel is 
to be retained in state ownership and managed to preserve its viewshed and habitat values. The 
Public Recreation Land classification does not preclude or conflict with the development of a 
transportation corridor.  

 
“With the planned road development, the Borough has a strong interest in conveyance of this parcel, as 
it would represent the only road accessible parcel on Kupreanof Island available for selection. The 
Borough would anticipate significant opportunity for tourism, public recreation, commercial recreation, 
and subsistence activities occurring through this corridor.” 
 

DNR DMLW LCS Response: There is a USFS ROW (J012116), which could potentially provide 
road access to approximately 2,336 acres of PB selected lands on Kupreanof Island, southwest 
of Petersburg Creek. Forest development roads are commonly used for public access. Many of 
the roads in PB were forest development roads at one point.  

 
“In the PD Discussion and Alternatives section (see, p. 18), the LCS provides reasons for the decision 
to reject certain selections. The LCS reasons for Prolewy Point include that “The Department of 
Transportation and Public Facilities also requested that this unit [P-02] remains in state 
ownership”…"This is incorrect. DOT&PF did not request retention of the parcel in its comments, in fact, 
DOT&PF only requests a road reservation through the "extent of the conveyance" (See, p. 14), implying 
that the conveyance of the surrounding parcel is acceptable. DOT&PF also mentions it is not opposed 
to "permitting transverse access as appropriate...as established collaboratively" further indicating its 
willingness to work in conjunction with the borough once the parcel is conveyed. The reference to 
DOT&PF comments regarding P-02 should be deleted as it does not support LCS decision to retain the 
parcel.” 

 
DNR DMLW LCS Response: Whether or not DOT&PF requested state retention of the parcel, 
the CSSEAP justifies the reasons for retaining Unit P-02 in state ownership. The discrepancy in 
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the PD regarding DOT&PF’s comment will be acknowledged by a correction. For modifications 
and clarifications to this decision, please see Section VI. Modifications to Decision below.   

 
“Prolewy Point was acquired by the State from the Federal government for the purpose of community 
expansion. The DNR should follow through with this intended use and not rely on outdated and 
erroneous statements of the CSSEAP to guide this entitlement land action, while ignoring DOT&PF's 
stated intent. If a revision is required to correct the CSSEAP, the Borough would support postponing 
action on this parcel so that the CSSEAP can be corrected.” 
 

DNR DMLW LCS Response: National Forest Community Grant (NFCG), the name used for 
state selections within national forests are authorized by Section 6(a) of the Statehood Act. 
NFCG land is granted to the State for furthering the development of and expansion of 
communities. NFCG land is adjacent to communities or suitable for prospective community 
centers or recreational areas. While NFCG land is slated for community expansion, this doesn’t 
mean that all such land will be conveyed to municipalities, it means the land is eligible for 
conveyance if it otherwise meets statutory requirements. The State reserves the right to retain 
land in state ownership if the State’s interest in retaining the land outweighs PB’s interest in 
obtaining it. The CSSEAP went through an extensive planning process and determined that the 
highest and best use for the land in Unit P-02 is for retention in state ownership and to be 
managed to preserve its viewshed and habitat values. LCS has no intention of “ignoring 
DOT&PF’s stated intent” since development of a transportation corridor would be an allowed 
use in Unit P-02 or any other land classified as Public Recreation Land.  

 
“ADDITIONAL COMMENT: The Petersburg Borough has the following additional comment regarding 
statements in the preliminary decision about this unit: 
 
It's unclear from DOT&PF's comments whether the state has established rights-of-way (ROW) on the 
state lands located within Sections 10 and 15. Table 1 of the PD notes a 44 LD 513 ROW within 
Section 15, and this is also noted in the Tentative Approval document, however this ROW location does 
not correspond with the ROW shown on the maps provided by DOT&PF. Also, there appears to be no 
third-party interest identified in Section 10. Please confirm whether there is a road reservation and/or 
third party interest within the selected portion of Section 10 and the location of the ROW in Section 15.” 

 
DNR DMLW LCS Response: Table 1 in the PD does not identify any third-party interests in 
Section 10. Per the TA (AA-71684) to the State, there is 50’ ROW (A06 1040) subject to a 
reservation. The actual location is under DOT&PF’s jurisdiction and may not be developed yet. 
LCS recommends PB contact DOT&PF’s ROW office for more information. 

 
“In addition to floatplane or boat, Prolewy Point may be accessed through the partially developed 
Petersburg Creek Highway/Trail. Please amend Section VI.D. Access of the PD (See, page 6) to 
include this information.” 

 
DNR DMLW LCS Response: Acknowledged. Thank you for the additional information. The list 
of access paths in the PD is not all-encompassing.  

 
“HOOD POINT 
The 21-acre Tract E is located adjacent the Beecher Pass State Marine Park (SMP). The LCS 
recommendation is to split the parcel in half and retain the 10 acres adjacent to the park. The Borough 
does not agree that “the integrity" of the state marine park is in jeopardy by conveyance. Access to the 
SMP is by boat and generally requires a minimum16' tide to enter the estuary. Borough ownership of 
the land adjacent to the entrance of the estuary would not in any way impede public access to or 
recreational enjoyment of the SMP. 
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Moreover, it is unclear how this retention parcel will protect public access to the SMP. It is very unlikely 
that any member of the public would choose to enter the park through the area proposed for state 
retention when there is marine access and access along the shoreline. The state provides no evidence 
as to why the size of the buffer must be 10 acres nor how this would improve or protect the SMP given 
the surrounding topography.” 
 

DNR DMLW LCS Response: The subject parcel is located in CSSEAP Unit P-31, which 
encompasses ASLS 81-9. This management unit has land use designations of Settlement (S) 
and Public Recreation – Dispersed Use (Ru), which convert to land classifications of Settlement 
Land and Public Recreation Land, respectively. Though these may both be conveyable 
classifications, the management intent for Unit P-31 requires that the State retain lots 11, 12, 
and 13, and Tracts A, B, and C as well as portions of D and E. The lots to be retained shall be 
designated Ha, and the tracts, Ru, as depicted in the plan map. This clearly indicates the lands 
designated Ha and Ru in this management unit shall be retained in state ownership. Therefore, 
this land cannot be conveyed out of state ownership without a plan amendment.  
 
The area plan is a policy adopted by DNR determined to be in the public interest. Management 
guidelines in the CSSEAP regarding public recreational opportunities provide that the State’s 
role is to retain and manage land supporting recreational opportunities of regional or statewide 
significance (pg. 2-36). This parcel abuts the Beecher Pass State Marine Park, a Legislatively 
Designated Area established in AS 41.21.304(17), which by definition is land of regional or 
statewide significance. Management guidelines also provide that the State will retain 
appropriate areas for outdoor recreation, hunting, fishing, trails, campsites, boat launches, 
historic sites, and areas for scientific study. Areas for intensive and dispersed use will be 
preserved (pg. 2-43). See Chapter 2 of the CSSEAP for additional areawide land management 
policies and guidelines, which formulate the basis for the management intent statements found 
in Chapter 3. 

 
“Tract E is part of ASLS 81-9 (Plat# 82-13) and is already surveyed to state standards. Subdividing the 
parcel will require a costly new land survey that would likely exceed the value of the acreage to be 
conveyed. The result being the municipality likely would never receive patent to the western portion of 
the parcel, which is presumably the goal of the entitlement program.” 
 

 DNR DMLW LCS Response: The survey requirements for municipal entitlement land are laid 
out in AS 29.65.070(a), which provides that approved selections must be surveyed for a 
municipality to obtain final patent to the land, and the cost of survey is to be borne by the 
municipality. The CSSEAP clearly states that the eastern portion of Tract E shall remain in state 
ownership, thus indicating that any disposal of the tract would require a survey.  

 
“Section VIII. Discussion and Alternatives explains the reasoning for LCS's decision to retain the parcel 
and notes that the "west portion is classified as Settlement land, which is a conveyable classification.". 
In fact, both Settlement and Public Recreation & Tourism-Undeveloped on the eastern portion of the 
parcel are conveyable classifications so the decision to retain is not based on the land classifications. 
This section should be amended to note that both land classifications for this parcel are conveyable.” 
 

DNR DMLW LCS Response: Even though certain lands may be appropriately classified for 
conveyance to a municipality, this does not mean that all lands appropriately classified will be 
conveyed to a municipality. However, it does mean the land is eligible for such conveyance if it 
otherwise meets the municipal land entitlement program requirements. In this case, DNR policy 
in the CSSEAP requires that the portion of Tract E classified as Public Recreation Land be 
retained in state ownership. 
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“SE MITKOF 
The Borough supports conveyance of 67 acres of selected land on SE Mitkof.” 
 

DNR DMLW LCS Response: LCS appreciates your review and concurrence. 
 
“SUMNER STRAIT/WOODPECKER COVE 
The Borough supports conveyance of 848.14 acres of selected land along Sumner Strait.” 
 
 DNR DMLW LCS Response: LCS appreciates your review and concurrence.  
 
“Comments from DNR DMLW RADS from the July 2021 Agency Review state that a portion of Unit P-
27 "may be under consideration by the DOT&PF as alternate site for the south Mitkof ferry terminal." 
The South Mitkof Ferry Terminal was constructed by DOT&PF south of Blind Slough and it is unlikely 
DOT would be constructing a second terminal on south Mitkof Island. 
 
The Division of Forestry once again argues for the closing off the entirety of Woodpecker Cove, far 
beyond the needs of LTF operations. The LCS indicates that it will conduct additional research on the 
issue, on which the Petersburg Borough assumes it will have the opportunity to provide input and 
response.” 
 

DNR DMLW LCS Response: LCS recommends asking the SE DOT&PF office what their 
intentions are for the possibility of constructing another ferry terminal on the south end of Mitkof 
Island. When the postponed area goes to adjudication, PB will have the opportunity to provide 
comments, recommendations, and responses to the decision. 

 
“General Comments: 
1. The City of Petersburg was dissolved in favor of the Petersburg Borough in 2013. Please delete 
the reference to "city of Petersburg". The largest population area is Service Area 1 of the borough and 
corresponds to the former city limits. See, p. 2. 
 
2. The City of Petersburg was dissolved in favor of the Petersburg Borough in 2013. Please delete 
the reference to "City of Petersburg" and replace with "Petersburg Borough". See, p. 6. 
  
3. In addition to floatplane or boat, Prolewy Point may be accessed through the Petersburg Creek 
Highway/ Trail. See, page 6. 
 
4. The borough concurs that there are no RS 2477 rights-of-way within the proposed selection and 
notes that the LCS does not propose any alternative upland access routes to be reserved under 11 
AAC 51.045(d)(1). See p. 6. 
 
5. The LCS has identified only marine waters as navigable waters and subject to a 50' public 
access easement. The borough concurs with this determination. See, p 7-8. 
 
6. The borough notes that no waters navigable in fact have been identified by the state in this 
decision. 
 
7. The borough concurs with the LCS that the beds of public waters are to be conveyed to the 
borough with the adjoining approved lands. See p. 8. 
 
8. We assume the public access easements along the unnamed creeks listed in Table 3 
correspond to the ones displayed on the maps accompanying the PD and are subject to withdrawal if 
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the waterbodies are determined not to meet the minimum public water standards if surveyed. See, p. 
8.” 
 

DNR DMLW LCS Responses:  
(1) In referring to the “city of Petersburg” our intended reference was regarding Petersburg as a 
census-designated place as identified by the Department of Community and Regional Affairs.   

 
(2) In terms of municipal entitlement processes, the City of Petersburg, as a home rule city, still 
existed at the time it was dissolved and subsumed by the newly created borough and was our 
intended reference in Section VI. Subsection A of the PD. 
 
(3) Acknowledged. 
 
(4-7) LCS appreciates your review and concurrence.  
 
(8) The waterbodies are considered public until a survey is completed. And if a survey finds they 
do not meet the Public Water standard, then a ‘to & along’ will not be required. If they are 
anadromous creeks, regardless of size, they will have a public access easement. A survey may 
find other waterbodies not represented on the decision maps. It is noted on the decision maps 
that these are only a graphic depiction of the area. Not all land details are expressed. 

 
VI. MODIFICATIONS TO DECISION 
Pursuant to comments received during the public notice period, there a few small corrections or 
clarifications made between the PD and the FFD. None of these changes affect the amount of acreage 
approved for conveyance, nor the amount being rejected in this decision.  
 

• DNR acknowledges the correction that DOT&PF did not explicitly state the agency wanted land 
in Unit P-02 retained by the State; and 

 
• The State received title to the tidal waters through a Quiet Title Disclaimer from the USDOJ and 

USFS and were not considered navigable under the Submerged Lands Act. 
 

VII. DISCUSSION AND FINAL FINDING AND DECISION 
Through this Final Finding and Decision, DNR determines that it is in the best interest of the State to 
convey approximately 2,736.69 acres of state land with management authority transferred to the PB 
upon the effective date of this decision. There are no overriding state interests in retaining these 
selections, and the conveyance to PB is consistent with the requirements for conveyance under AS 
29.65, and the management intent requirements of the Central/Southern Southeast Area Plan. 
 
Lands Approved for Conveyance 
Table 1 lists those lands approved for conveyance in this decision by map name/(ADL), Meridian (M), 
Township (T), Range (R), Section, legal description, and approximate acreage. The estimated 
acreages for conveyance do not account for any exclusions, and exact acreages are determined by a 
State approved survey. The final acreage amount will be credited towards partial fulfillment of 
Petersburg Borough’s municipal land entitlement.  
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Table 1 

 
Lands Approved for Postponement 
Table 2 lists the land that was selected by PB that is postponed in this decision. This parcel, near 
Woodpecker Cove, will be addressed in another decision that will also cover the land postponed by the 
DNR Commissioner’s Decision on Appeal No. 21-022 dated December 20, 2022. 
  
Table 1 

Map Name 
(ADL) MTR Section and Legal Description Acres 

Sumner Strait 
(108982) C062S081E Sec. 18: Lot 5 (16.36 ac.), Lot 6 (5.37 ac.), Lot 7 (1.37 ac.) ....23.1 ac. 23.1 

APPROXIMATE TOTAL POSTPONED ACRES: 23.1 
 

Map Name 
(ADL) MTR Section and Legal Description Acres 

Fanshaw 
Bay 

(1089884) 

C053S075E 

Sec. 16: Tract K (205 ac.) 
Sec. 17: Tract K and Tract P on Foot Island (122.26 ac.) 
Sec. 20: Tract K (200 ac.) 
Sec. 21: Tract K (220 ac.) 
Sec. 28: Tract K (180 ac.) 
Sec. 29: Tract K (32 ac.) 
Sec. 32: Tract Q on Whitney Island (120.68 ac.) 
Sec. 33: Tract K (230 ac.) 

1309.94 

C054S075E 
Sec. 04: Tract A and Tract B (245 ac.) 
Sec. 05: Tract B on Whitney Island (185.89 ac.) 
Sec. 09: Tract A (68.4 ac.) 

499.29 

Hood Point 
(108984) C061S079E Sec. 2: West portion of Tract E that is classified as Settlement Land 12.32 

SE Mitkof 
(108982) C061S082E 

Sec. 12: Tract A east of Mitkof Hwy ROW (12 ac.) 
Sec. 13: Tract A east of Mitkof Hwy ROW (1 ac.) 
Sec. 22: Tract A southeast of Mitkof Hwy ROW (39 ac.) 
Sec. 23: Tract A southeast of Mitkof Hwy ROW (7 ac.) 
Sec. 27: Tract A southeast of Mitkof Hwy ROW (8 ac.) 

67 

Sumer Strait 
(108982) C062S081E 

Sec. 08: all lands south of FDR 6245 (114 ac.) 
Sec. 09: Lot 1 (33.05 ac.), Lot 2 (38.44 ac.), Lot 3 (34.42 ac.), Lot 4 (11 ac.), 
NE1/4SW1/4 (40 ac.), W1/2SE1/4 (80 ac.), NW1/4SW1/4 that is southeast of 
FDR 6245 (25 ac.), S1/2NE1/4 that is south of FDR 6245 (25 ac.), 
SE1/4NW1/4 that is south of FDR 6245 (68 ac.)..354.91 ac 
Sec. 10: Lot 1 (38.79 ac.), Lot 2 (5.01 ac.), Lot 3 (7.32 ac.), Lot 4 (0.7 ac.), 
SE1/4NW1/4 (40 ac.), N1/2NW1/4 that is southeast of FDR 6545 (75 ac.) 
…166.82 ac. 
Sec. 16: Lot 1 (0.61 ac.), Lot 2 (15.13 ac.), Lot 3 (1.63 ac.), Lot 4 (3.81 ac.) 
….21.18 ac. 
Sec. 17: Lot 1 (29.7 ac.), Lot 2 (25.56 ac.), Lot 3 (1.63 ac.), Lot 4 (11.58 ac.), 
Lot 5 (2.76 ac.), NW1/4NE1/4 (40 ac.), N1/2NW1/4 (80 ac.) …191.23 ac. 

848.14 

APPROXIMATE TOTAL APPROVED ACRES: 2736.69 
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Lands to be Rejected 
Table 3 lists those lands that were selected by Petersburg Borough that will be rejected in this decision. 
These include lands to be retained by the State per the CSSEAP and for reasons stated above in the 
response to PB’s comments. Preservation of the viewshed and management of habitat values for 
Prolewy Point, and to retain the natural character of the Hood Point parcel. These interests of the State 
outweigh that of the Borough. The CSSEAP underwent a rigorous public process with the community’s 
participation, which resulted in this recommendation for these parcels. 
 
Table 2 

Map Name 
(ADL) MTR Section and Legal Description Acres 

Prolewy Point 
(108983) C058S079E 

Sec. 10: Lot 1 (32.49 ac.), Lot 2 (46.63 ac.), E1/2 SW1/4 (80 ac.) …159.12 ac. 
Sec. 15: Lot 1 (16.18 ac.), Lot 2 (25.39 ac.), Lot 3 (33.11 ac.), Lot 4 (39.86 
ac.), Lot 5 (39.83 ac.), Lot 6 (39.92 ac.), W1/2 NE1/4 (80 ac.), E1/2 NW1/4 (80 
ac) …354.29 ac. 

513.41 

Hood Point 
(108984) C061S079E Sec. 02: East portion of Tract E that is classified as Public Recreation land 10.03 

APPROXIMATE TOTAL REJECTED ACRES: 523.44 
 
Recommendation and approval of the Final Finding and Decision follow. 
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APPEAL PROVISION 
An eligible person affected by this decision, and who provided timely written comment or public hearing 
testimony to the department, may appeal the decision to the DNR Commissioner per AS 44.37.011 and 
11 AAC 02. Any appeal must be received within twenty (20) calendar days after issuance of this 
decision under 11 AAC 02.040. An eligible person must first appeal a decision to the Commissioner 
before seeking relief in superior court. The Alaska Court System establishes its own rules for timely 
appealing final administrative orders and decisions of the department. Appeals may be mailed or hand-
delivered to the DNR Commissioner’s Office, 550 W. 7th Avenue, Suite 1400, Anchorage, Alaska, 
99501; or faxed to (907)-269-8918; or sent by electronic mail to dnr.appeals@alaska.gov. Appeals 
must be accompanied by the fee established in 11 AAC 05.160(d)(1)(F), which has been set at $200 
under the provisions of 11 AAC 05.160 (a)-(b). A copy of 11 AAC 02 is available on the department’s 
website at https://dnr.alaska.gov/mlw/pdf/DNR-11-AAC-02.pdf.  
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