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Petersburg Borough 
 

Meeting Agenda 

Borough Assembly 
Regular Meeting 

 

12 South Nordic Drive 
Petersburg, AK 99833 

 

Monday, June 21, 2021 6:00 PM Assembly Chambers 

 

You are invited to a Zoom webinar. 
When: Jun 21, 2021 06:00 PM Alaska 
Topic: 6/21/2021 Assembly Meeting 
 
Please click the link below to join the webinar: 
https://zoom.us/j/98387890616?pwd=ZmxmWnYxVnI1TnUxUnUvWXYwaEdmUT09 
Passcode: 357013 
 
Or Telephone: 
    Dial(for higher quality, dial a number based on your current location): 
        US: +1 346 248 7799  or +1 669 900 9128  or +1 253 215 8782  or +1 312 626 6799  or 
+1 646 558 8656  or +1 301 715 8592  
Webinar ID: 983 8789 0616 
Passcode: 357013 
   
 

1. Call To Order/Roll Call 

2. Voluntary Pledge of Allegiance 

3. Approval of Minutes 

A. July 20, 2020 Regular Assembly Meeting Minutes 

B. July 24, 2020 Special Assembly Meeting Minutes 

C. June 7, 2021 Regular Assembly Meeting Minutes 

4. Amendment and Approval of Meeting Agenda 

5. Public Hearings 

A. Public Hearing for Ordinance #2021-11: An Ordinance Amending Chapter 4.30, 
"Alaska Remote Seller Sales Tax Code", of the Borough Code 

Any public testimony regarding Ordinance #2021-11 should be given during this public 
hearing.  A copy of Ordinance #2021-11 may be found under agenda item 14A. 
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6. Bid Awards 

7. Persons to be Heard Related to Agenda 
Persons wishing to share their views on any item on today's agenda may do so at this time. 

8. Persons to be Heard Unrelated to Agenda 
Persons with views on subjects not on today's agenda may share those views at this time. 

9. Boards, Commission and Committee Reports 

10. Consent Agenda 

A. Inga's Galley Liquor License Transfer 

If approved, the Liquor License will be transferred to Eide Ventures, LLC dba Inga's 
Galley. 

11. Report of Other Officers 

A. EOC IC Hagerman  

IC Hagerman will provide an update on the EOC. 

B. Alaska Redistricting Board Executive Director Peter Torkelson: Redistricting 
Basics Presentation 

Alaska Constitution Article VI  states that within thirty days after the official reporting of 
the decennial census the Alaska Redistricting Board shall adopt one or more proposed 
redistricting plans.  

12. Mayor's Report 

A. June 21, 2021 Mayor's Report 

13. Manager's Report 

Manager Giesbrecht is currently out of the office. 

14. Unfinished Business 

A. Ordinance #2021-11: An Ordinance Amending Chapter 4.30, "Alaska Remote 
Seller Sales Tax Code", of the Borough Code, Second Reading  

The Alaska Remote Seller Sales Tax Commission has adopted amendments to certain 
uniform provisions for the collection and remittance of municipal sales tax, applicable 
to sales made by remote sellers. These amendments are outlined in this ordinance for 
consideration of incorporation into Borough Code. The Ordinance was approved in its 
first reading by a vote of 6-0.  

15. New Business 
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A. Resolution #2021-08: A Resolution of the Assembly of the Petersburg Borough 
Approving Direct Disposal of Borough Land by Granting a 20' Wide Utility 
Easement in Perpetuity to AP&T Wireless at 419 Sandy Beach Road.  

Resolution #2021-08, if adopted, will permit the Assembly to grant a 20' Wide Utility 
Easement to AP&T Wireless for a submarine and terrestrial fiber optic cable that will 
interconnect Prince of Wales Island to Juneau via Petersburg.  

B. Stradling Engagement Letter 

The Borough's long-time bond attorney has retired. Utility Director Hagerman requests 
engaging the bond counsel services of Stradling, Yocca, Carlson and Rauth (dba 
Stradling) for a prospective bond issuance, if approved by the voters, to finance the 
Blind Slough Hydroelectric project and additional diesel standby generation for the 
PMPL system. This is the same firm that SEAPA recently used for electric bond 
refinancing. Section 2.14 in the Borough Charter provides that the Assembly may 
appoint special legal and financial advisors for bond issues or other matters.  

C. Special Use Permit: Jason and Julie Anderson - 208 N. 4th Street 

This Special Use Permit will allow for placement of a greenhouse, fence and planter 
boxes partially within the Excel Street right of way adjacent to Parcel #01-106-207 at 
208 N. 4th Street. The Planning Commission recommends approval of the Special Use 
Permit with conditions. 

16. Communications 

A.  Petersburg Business Climate and COVID-19 Impacts Survey 2021 

B. Correspondence Received Since May 27, 2021 

17. Assembly Discussion Items 

A. Assembly Member Comments 

B. Recognitions 

18. Adjourn 
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12 South Nordic Drive

Petersburg AK, 99833Petersburg Borough

Meeting Minutes

Borough Assembly

4:00 PM Assembly ChambersFriday, July 24, 2020

Special Meeting - Emergency Ordinance #2020-22 Civil Emergency Provisions

Call To Order/Roll Call1.

Mayor Jensen called the meeting to order at 4:00pm.

Amendment and Approval of Meeting Agenda2.

The agenda was unanimously approved as presented.

Persons to be Heard Related to Agenda3.

Peter Litsheim, Amanda Ohmer, Vinton Woodyard, Michael Truex and Susan Burrell each spoke separately 

on in opposition to the adoption of Emergency Ordinance #2020-22: Civil Emergency Provisions.

New Business4.

Ordinance #2020-22:  An Emergency Ordinance Amending Borough Code Chapter 3.72 to 

Provide for Civil Emergency Provisions

Ordinance #2020-22Attachments:

Emergency Ordinance #2020-22 was amended to: 1) add the word "Borough" before the word "law" in 

3.72.040, second sentence "... provision of Borough law..." ; 2) add the words "with Assembly approval" at 

the beginning of 3.72.060(A)1-4; and 3) add the word "known" before the word "facts" to 3.72.060(B)1.  

Emergency Ordinance #2020-22 was approved, as amended, in its one and only reading by a vote of 4 to 3, 

Mayor Jensen and Assembly Members Marohl and Norheim opposed.

Adjourn5.

The meeting was adjourned at 4:54pm.

_____________________________

Debra K. Thompson, Borough Clerk

_____________________________

Date

Page 1Petersburg Borough
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Petersburg Borough 
 

Meeting Minutes 

Borough Assembly 
Regular Meeting 

 

12 South Nordic Drive 
Petersburg, AK 99833 

 

Monday, June 07, 2021 12:00 PM Via Zoom 

 

1. Call To Order/Roll Call 

Mayor Jensen called the meeting to order at 12:00 pm. 

PRESENT 
Assembly Member Bob Lynn 
Assembly Member Chelsea Tremblay 
Assembly Member David Kensinger 
Assembly Member Jeff Meucci 
Mayor Mark Jensen 
Assembly Member Taylor Norheim 
 
ABSENT 
Vice Mayor Jeigh Stanton Gregor 

2. Voluntary Pledge of Allegiance 

The Pledge was recited. 

3. Approval of Minutes 

A. May 17, 2021 Regular Assembly Meeting Minutes 

B. June 1, 2021 Special Assembly Meeting Minutes  

All minutes were approved as submitted. 

Motion made by Assembly Member Meucci, Seconded by Assembly Member Tremblay. 
Voting Yea: Assembly Member Lynn, Assembly Member Tremblay, Assembly Member 
Kensinger, Assembly Member Meucci, Mayor Jensen, Assembly Member Norheim. 

4. Amendment and Approval of Meeting Agenda 

The agenda was amended to change the order of the Report of Other Officers as follows. 

1. Alaska Municipal Sales Tax Director, Clinton Singletary  

2. SEARHC CMO & SVP Dr. Elliot Bruhl  
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3. PMC CEO Phil Hofstetter 

The agenda was also amended to remove item 15G from New Business.  

The Assembly unanimously approved the amended agenda. 

Motion made by Assembly Member Meucci, Seconded by Assembly Member Tremblay. 
Voting Yea: Assembly Member Lynn, Assembly Member Tremblay, Assembly Member 
Kensinger, Assembly Member Meucci, Mayor Jensen, Assembly Member Norheim 
 

5. Public Hearings 

 There were no public hearings. 

6. Bid Awards  

The Ira II Street Sewer replacement project bid award was considered under New 
Business Item 15E. 

7. Persons to be Heard Related to Agenda 
 

Becky Knight shared views in opposition to the landless legislation. 

Eric Lee shared his views on the landless legislation. 

Nicole Hallingstad shared views in support of the landless legislation. 

8. Persons to be Heard Unrelated to Agenda 
 

Jennifer Bryner thanked Karl Hagerman and the EOC for their response to COVID in 
Petersburg. 

9. Boards, Commission and Committee Reports 

No reports were given. 

10. Consent Agenda 

 No items. 

11. Report of Other Officers 
 

A. Alaska Statewide Municipal Sales Tax Director, Clinton Singletary 

Clinton Singletary shared changes to the Alaska Remote Seller Sales Tax Uniform 
Code Updates with the Assembly.  
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B. SEARHC CMO & SVP Dr. Elliot Bruhl 

SEARHC Chief Medical Officer and Senior Vice President, Dr. Elliot Bruhl, shared 
SEARHC’s experiences partnering with communities. 

C. PMC CEO Phil Hofstetter 

CEO Phil Hofstetter spoke about partnership options with SEARHC. 

12. Mayor's Report 

A. June 7, 2021 Mayor's Report 

Mayor Jensen read the Mayor's report into the record. 

13. Manager's Report 

A. June 7, 2021 Manager's Report 

Borough Manager Giesbrecht read his report into the record, a copy of which is 
attached and made a permanent part of these minutes.  

14. Unfinished Business 

A. Ordinance #2021-09: An Ordinance Adopting the Budget for the Fiscal Year July 
1, 2021 Through June 30, 2022 - Third and Final Reading 

The budget was amended as follows:  

1. $10,000 shall be awarded to the EOC staff for their diligence during the pandemic. 
 

2. Up to $40,000 from the Property Development fund shall be used to develop 
conceptual designs for upgrades to Banana Point and Papke's Landing.  

 

3. $46,000 from Fund 430 reserves will be used for the Ira II Street Sewer capital 
project fund in order to fully fund construction, engineering/inspection and 
contingency needs of the Ira II Street Sewer project. 

 

4. $10,000 from the General Fund will be transferred from the road striping budget 
item to be used to contract for snowplowing at Papke's Landing.  

 

5. The Passenger Head Tax funds shall be used for the cleaning of the new portable 
restrooms for the summer of 2021. 

Ordinance #2021-09 was adopted in its third and final reading by a vote of 5-1.  

Motion made by Assembly Member Lynn, Seconded by Assembly Member Meucci. 

Voting Yea: Assembly Member Lynn, Assembly Member Tremblay, Assembly Member 
Kensinger, Assembly Member Meucci, Assembly Member Norheim 
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Voting Nay: Mayor Jensen 
 

15. New Business 

A. Ordinance #2021-11: An Ordinance Amending Chapter 4.30, "Alaska Remote 
Seller Sales Tax Code", of the Borough Code 

Ordinance #2021-11 was adopted in its first reading by a vote of 6-0. 

Motion made by Assembly Member Kensinger, Seconded by Assembly Member 
Meucci. 
Voting Yea: Assembly Member Lynn, Assembly Member Tremblay, Assembly Member 
Kensinger, Assembly Member Meucci, Mayor Jensen, Assembly Member Norheim 
 

B. Resolution #2021-06: A Resolution of the Petersburg Borough Setting the 
Millage Rates for the Fiscal Year July 1, 2021 through June 30, 2022 

Resolution #2021-06 was adopted by a vote of 6-0.  

Motion made by Assembly Member Meucci, Seconded by Assembly Member 
Tremblay. 
Voting Yea: Assembly Member Lynn, Assembly Member Tremblay, Assembly Member 
Kensinger, Assembly Member Meucci, Mayor Jensen, Assembly Member Norheim 
 

C. Resolution #2021-07:  A Resolution of the Petersburg Borough Assembly 
Authorizing Petersburg to Provide and Certify Certain Information that will 
Permit the Southeast Alaska Power Agency to Obtain Financing for a Submarine 
Cable Replacement Project and Participate in the Alaska Municipal 2021 Bond 
Issuance 

Resolution #2021-07 was adopted by a vote of 6-0.  

Motion made by Assembly Member Meucci, Seconded by Assembly Member Lynn. 
Voting Yea: Assembly Member Lynn, Assembly Member Tremblay, Assembly Member 
Kensinger, Assembly Member Meucci, Mayor Jensen, Assembly Member Norheim 
 

D. Repeal of Petersburg Borough Public Health Mandates #3, #6 and #10 
Immediately; Repeal of Petersburg Borough Public Health Alert #4 Immediately; 
and Expiration of Petersburg Borough Public Health Mandate #5 Effective June 
30, 2021 to Coincide with the Expiration of the Declaration of Disaster 
Emergency 

A motion was made to repeal the mandates/alerts related to the COVID response 
within the timeframes suggested by IC Hagerman.  

Motion made by Assembly Member Meucci, Seconded by Assembly Member 
Tremblay. 
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Voting Yea: Assembly Member Lynn, Assembly Member Tremblay, Assembly Member 
Kensinger, Assembly Member Meucci, Mayor Jensen, Assembly Member Norheim 

E. Ira II Street Sewer Award Recommendation 

Rock N Road Construction was awarded the Ira II Street Sewer Replacement 
project for an amount not to exceed $297,180 by a vote of 6-0. 

Motion made by Assembly Member Meucci, Seconded by Assembly Member Lynn. 
Voting Yea: Assembly Member Lynn, Assembly Member Tremblay, Assembly Member 
Kensinger, Assembly Member Meucci, Mayor Jensen, Assembly Member Norheim 
 

F. United Fisherman of Alaska Membership 

Assembly Member Meucci requests consideration of a community membership with 
the United Fisherman of Alaska at an annual cost of $300. 

This agenda item was postponed to the July 6, 2021, Assembly meeting. 

Motion made by Assembly Member Meucci, Seconded by Assembly Member 
Kensinger. 
Voting Yea: Assembly Member Lynn, Assembly Member Tremblay, Assembly Member 
Kensinger, Assembly Member Meucci, Mayor Jensen, Assembly Member Norheim 
 

G. Appointment of Mayor Pro Tem for the June 21, 2021, Assembly Meeting 

Assembly Member Lynn was appointed Mayor Pro Tem for the June 21, 2021 
meeting.  

Motion made by Assembly Member Lynn, Seconded by Assembly Member Tremblay. 
Voting Yea: Assembly Member Lynn, Assembly Member Tremblay, Assembly Member 
Kensinger, Assembly Member Meucci, Mayor Jensen, Assembly Member Norheim 
 

H. Alaska Natives Without Land Legislation 

A motion to send additional questions to the Congressional Delegation regarding the 
Alaska Natives without Land Legislation failed by a voted of 5-0. Assembly Member 
Norheim asked to be recused.  

Motion made by Assembly Member Lynn, Seconded by Assembly Member Kensinger. 
Voting Nay: Assembly Member Lynn, Assembly Member Tremblay, Assembly Member 
Kensinger, Assembly Member Meucci, Mayor Jensen 
Voting Abstaining: Assembly Member Norheim 
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16. Communications 

A. Congressman Young Press Release Regarding Alaska Landless Native 
Legislation 

Congressman Young's Press release regarding Landless Native Legislation was 
received by the Assembly. 

B. Correspondence Received Since May 13, 2021 

R. Fish 5.16.2021 

J. Johnson 5.16.2021 

M. Lopez 5.17.2021 

B. Martin 5.17.2021 

R. Braun 5.24.2021 

B. Martin 5.27.2021 

K. Bracken 5.31.2021 

D. Thynes 5.31.2021 

J. Havrelik 5.31.2021 

17. Assembly Discussion Items 

A. Fireworks Ordinance  

The Assembly discussed the Fireworks Ordinance. 
 

B. Sea Otter Working Group 

Assembly Member Meucci attended a meeting of the Southeast Alaska Sea Otter 
Stakeholder Working Group on June 3, 2021 and reported on the sea otter and kelp 
survey that will be taking place in June and July.  

C. Assembly Member Comments 

Assembly Member Lynn commented that the Petersburg Borough Charter states the 
hospital has the autonomy to make decisions on their own.  

Assembly Member Meucci reminded everyone that in a May 14, 2018 meeting the 
Assembly confirmed the hospital should make their own decisions and that the 
Assembly is here to support the hospital board.  
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D. Recognitions 

Mayor Jensen thanked all of those who worked to install the new playground at Sandy 
Beach Park.  

Assembly Member Norheim recognized IC Hagerman’s efforts during the pandemic.  

Assembly Member Meucci congratulated Aiden Luhr on placing first in the long jump 
and100 meter dash at the State track meet.  

Assembly Member Tremblay thanked the Assembly for having the June 1st special 
meeting and was sorry she was unable to attend.  She thanked all of those in the 
community who have received the vaccine.  

18. Adjourn 

The meeting was adjourned at 2:50 pm. 
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Mayor’s Report  

For 
June 21, 2021 Assembly Meeting 

 
 

 
1. Sandy Beach Park Appreciation: Thank you to everyone, and particularly 

Desi Burrell for all the work on the new Sandy Beach Park playground. It will 

be enjoyed by residents and visitors for years to come.  
 

2. Seeking Letters of Interest:  The Assembly is seeking letters of interest 
from Borough residents who wish to serve the community by filling a vacant 
seat on the following Boards/Commissions until the October 2021 Municipal 

Election: 
 

Planning Commission – 1 vacant seat 
Public Safety Advisory Board – 2 vacant seats 

 

Letters of interest should be submitted to Clerk Thompson at the Borough 
office located at 12 S. Nordic Drive; by mailing to PO Box 329, Petersburg, 

AK  99833; or by emailing to dthompson@petersburgak.gov.  
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Ordinance #2021-11 
Page 1 of 23 

 

 PETERSBURG BOROUGH 
ORDINANCE #2021-11 

 
AN ORDINANCE AMENDING CHAPTER 4.30, “Alaska Remote Seller Sales Tax 

Code”, OF THE BOROUGH CODE 

 WHEREAS,  pursuant to Resolution No. 2019-19, the Petersburg Borough joined the 

Alaska Remote Seller Sales Tax Commission ("the Commission"), a multi-governmental 

agency, for the purposes of collecting Borough sales tax from remote sellers; and 

WHEREAS,  in furtherance thereof, the Borough, under Ordinance #2020-03, adopted 

certain uniform provisions for the collection and remittance of municipal sales tax applicable to 

sales made by remote sellers, which provisions were codified as Chapter 4.30 of the Petersburg 

Municipal Code; and 

WHEREAS,  the Commission has now adopted amendments to those uniform 

provisions, which the Borough has considered for incorporation into the Borough Code. 

Therefore, the Petersburg Borough Ordains, Chapter 4.30, Alaska Remote Seller 
Sales Tax Code, of the Borough Code shall be amended as follows: 
 

Section 1. Classification: This ordinance is of a general and permanent nature and 

shall be codified in the Petersburg Municipal Code. 

Section 2. Purpose: The purpose of this ordinance is to amend PMC Chapter 4.30 to 

incorporate amendments made to the uniform code by the Alaska Remote Seller Sales 

Tax Commission. 

Section 3. Substantive Provisions:  

Section 1: Amendment. Chapter 4.30 is hereby amended as follows. The language proposed for 

insertion is in red and underlined, and the language to be deleted is in blue and struck through. 

 

4.30.005 - Introduction. 

The Alaska Remote Seller Sales Tax Code, as set out in the provisions of this chapter, is an 

ordinance largely prepared by the Alaska Remote Seller Sales Tax Commission, of which the 

borough is a member. This ordinance is herein adopted in order to provide for administration by 

the Commission of the borough sales tax collected by remote sellers and marketplace facilitators, 

as those terms are defined herein, pursuant to section 4.30.230. When used in this chapter, the 

term "member jurisdiction""taxing jurisdiction", "local jurisdiction" or "local taxing jurisdiction" 

refers to the Petersburg Borough.  

 

4.30.010 - Interpretation. 

A. In order to prevent evasion of the sales taxes and to aid in its administration, it is presumed 

that all sales and services by a person or entity engaging in business are subject to the sales tax.  
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B. The application of the tax to be collected under this Code shall be broadly construed and shall 

favor inclusion rather than exclusion.  

C. Exemptions from the tax to be collected under this Code shall be narrowly construed against 

the claimant and allowed only when such exemption clearly falls within an exemption defined in 

the membertaxing jurisdiction's Code.  

D. The scope of this Code shall apply to remote sellers or marketplace facilitators, delivering 

products or services into member municipalities adopting this Code, within the State of Alaska.  

 

4.30.020 - Title to collected sales tax. 

Upon collection by the remote seller or marketplace facilitator, title to collected sales tax vests in 

the commission for remittance to the membertaxing jurisdiction. The remote seller or 

marketplace facilitator remits collected sales tax to the commission on behalf of the 

membertaxing jurisdiction, from whom that power is delegated, in trust for the membertaxing 

jurisdiction and is accountable to the commission and membertaxing jurisdiction.  

 

4.30.030 - Collection—Rate. 

A. To the fullest extent permitted by law, the sales tax levied and assessed by the membertaxing 

jurisdiction shall be collected on all remote sales where delivery is made wholly or in part within 

the memberlocal taxing jurisdiction(s) that is a member, within the State of Alaska.  

B. The applicable tax shall be added to the sales price as provided in the member jurisdiction's 

Sales Tax Code, based on point of delivery.  

C. The tax rate added to the sale price shall be the tax rate for the membertaxing jurisdiction(s) 

where the property or product is sold, or service that was rendered is received, and based on the 

date the property or product was sold or the date the service rendered was received.  

D. An address and tax rate database will be made available to remote sellers and marketplace 

facilitators, indicating the appropriate tax rate to be applied.  

E. The tax assessed shall be consistent with relevant jurisdictional tax caps, single unit sales, and 

exemptions.  

F. When a sale is made on an installment basis, the applicable sales tax shall be collected at each 

payment, calculated at the sales tax rate in effect, and with the cap applied, at the time of the 

original sale or the date the service is rendered, based on the memberlocal jurisdictions' Code(s).  

G. When a sales transaction involves placement of a single order with multiple deliveries made 

at different points in time that are separately invoiced, the applicable sales tax shall be collected 

on each separately invoiced delivery, calculated at the sales tax rate in effect, and with the cap 

applied, at the time of the original sale or the date the service is rendered.  

 

4.30.040 - Obligation to collect tax—Threshold criteria. 

A. Any remote seller or marketplace facilitator must collect and remit sales tax in compliance 

with all applicable procedures and requirements of law, provided the remote seller or 
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marketplace facilitator has met one of the following threshold criteria ("threshold criteria") in the 

current or previous calendar year:  

1. The remote seller's statewide gross sales, including the seller's marketplace facilitator's 

statewide gross sales, from the sale(s) of property, products or services delivered into the 

state meets or exceeds one hundred thousand dollars ($100,000.00); or  

2. The remote seller, including the seller's marketplace facilitator, sold property, products, or 

services delivered into the state in two hundred (200) or more separate transactions.  

B. For purposes of determining whether the threshold criteria are met, remote sellers or 

marketplace facilitators shall include all gross sales, from all sales of goods, property, products, 

or services rendered within the State of Alaska.  

 

4.30.050 - Reporting and Remittance Requirements for Local and Remote Sales. 

A. Sellers with a physical presence in the member jurisdiction and no remote or internet-based 

sales shall report and remit to, and comply with standards of, including audit authority, the taxing 

jurisdiction.  

B. Sellers with a physical presence in the member jurisdiction that also have remote or internet-

based sales where the point of delivery is in a different taxing jurisdiction shall (i) report and 

remit the remote or internet sales to the commission; and ii) report and remit the in-store sales to 

the taxing jurisdiction.  

C. Sellers with a physical presence in the member jurisdiction that also have remote or internet-

based sales where the point of delivery is in the same member jurisdiction shall report and remit 

those remote sales to the member jurisdiction.  

D. Sellers and marketplace facilitators that do not have a physical presence in the member 

jurisdiction must report and remit to the commission all remote sales where the point of delivery 

is in the member jurisdiction.  

E. A marketplace facilitator is considered the remote seller for each sale facilitated through its 

marketplace and shall collect, report, and remit sales tax to the commission. A marketplace 

facilitator is not considered to be the remote seller for each sale or rental of lodging facilitated 

through its marketplace, wherein the seller is considered to have a physical presence in the 

member jurisdiction.  

 

4.30.0650 - No retroactive application. 

The obligations to collect and remit sales tax required by this chapter are applicable at the 

effective date of the membertaxing jurisdiction's ordinance adopting the Alaska Remote Seller 

Sales Tax Code.  

 

4.30.0760 - Payment and collection. 

Pursuant to this Code, taxes imposed shall be due and paid by the buyer to the remote seller or 

marketplace facilitator at the time of the sale of property or product or date service is rendered, 

or with respect to credit transactions, at the time of collection. It shall be the duty of each remote 

seller or marketplace facilitator to collect the taxes from the buyer and to hold those taxes in trust 
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for the taxing authority of the membertaxing jurisdiction. Failure by the remote seller or 

marketplace facilitator to collect the tax shall not affect the remote seller's, or marketplace 

facilitator's, responsibility for payment to the commission. 

 

4.30.0870 - Remote seller and marketplace facilitator registration requirement. 

A. If a remote seller's gross statewide sales within the last calendar year meets or exceeds the 

threshold criteria from section .040, the remote seller shall register with the commission. If the 

remote seller is a marketplace seller and only makes sales in Alaska through a marketplace, the 

marketplace seller is not required to register with the commission. The marketplace seller must 

submit an affidavit attesting to these facts on a form provided by the commission.  

B. If a marketplace facilitator's gross statewide sales within the last calendar year meets or 

exceeds the threshold criteria from section. 040, the marketplace facilitator shall register with the 

commission.  

CB. A remote seller or marketplace facilitator meeting the threshold criteria shall apply for a 

certificate of sales tax registration within thirty (30) calendar days of the effective date of this 

Code or within thirty (30) calendar days of meeting the threshold criteria whichever occurs 

second. Registration shall be to the commission on forms prescribed by the commission.  

DC. An extension may be applied for and granted based on criteria established by the 

commission, based on evidence produced to describe time necessary to update software or other 

technical needs, not to exceed ninety (90) days.  

ED. Upon receipt of a properly executed application, the commission shall confirm registration, 

stating the legal name of the remote seller or marketplace facilitator, the primary address, and the 

primary sales tax contact name and corresponding title. The failure of the commission to confirm 

registration does not relieve the remote seller or marketplace facilitator of its duty to collect and 

remit sales tax.  

FE. Each business entity shall have a sales tax registration under the advertised name.  

GF. The sales tax certificate is non-assignable and non-transferable.  

H. The sales tax certificate satisfies the member jurisdiction's requirement to obtain a municipal 

business license or tax identification number, provided the remote seller does not have a physical 

presence in that jurisdiction. 

 

4.30.0980 - Tax filing schedule. 

A. All remote sellers or marketplace facilitators subject to this Code shall file a return on a form 

or in a format prescribed by the commission and shall pay the tax due.  

B. Filing of sales tax returns are due monthly; quarterly or less frequent filing is optional upon 

application and approval by the commission, consistent with the code of the memberlocal 

jurisdiction.  

C. A remote seller or marketplace facilitator who has filed a sales tax return will be presumed to 

be making sales in successive periods unless the remote seller or marketplace facilitator files a 

return showing a termination or sale of the business in accordance with this Code.  
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D. The completed and executed return, together with the remittance in full for the tax due, shall 

be transmitted to and must be received by the commission on or before midnight Alaska 

Standard Time on the due date. Monthly returns are due the last day of the immediate subsequent 

month. Quarterly returns are due as follows:  

Quarter 1 (January—March): April 30  

Quarter 2 (April—June): July 31  

Quarter 3 (July—September): October 31  

Quarter 4 (October—December): January 31  

E. If the last day of the month following the end of the filing period falls on a Saturday, Sunday, 

federal holiday or Alaska state holiday, the due date will be extended until the next business day 

immediately following.  

F. Any remote seller or marketplace facilitator holding a remote seller registration shall file a 

sales tax return even though no tax may be due. This return shall show why no tax is due. If the 

remote seller or marketplace facilitator intends to continue doing business a return shall be filed 

reflecting no sales and a confirmation of the intent to continue doing business and shall continue 

to do so each filing period until the entity ceases doing business or sells the business. If the 

remote seller or marketplace facilitator intends to cease doing business, a final return shall be 

filed along with a statement of business closure.  

G. The remote seller or marketplace facilitator shall prepare the return and remit sales tax to the 

commission on the same basis, cash or accrual, which the remote seller or marketplace facilitator 

uses in preparing its federal income tax return. The remote seller or marketplace facilitator shall 

sign the return, and transmit the return, with the amount of sales tax and any applicable penalty, 

interest or fees that it shows to be due, to the commission.  

H. Remote sellers and marketplace facilitators failing to comply with the provisions of this Code 

shall, if required by the commission and if quarterly filing has been chosen, file and transmit 

collected sales taxes more frequently until such time as they have demonstrated to the 

commission that they are or will be able to comply with the provisions of this Code. Six (6) 

consecutive on-time sales tax filings, with full remittance of the sales taxes collected, shall 

establish the presumption of compliance and return to quarterly filing.  

I. The preparer of the sales tax return shall keep and maintain all documentation supporting any 

and all claims of exempted sales and purchases. Documentation for exempted sales should 

include the number of the exemption authorization card presented by the buyer at the time of the 

purchase; the date of the purchase; the name of the person making the purchase; the organization 

making the purchase; the total amount of the purchase; and the amount of sales tax exempted. 

This documentation shall be made available to the commission upon request. Failure to provide 

such documentation may invalidate that portion of the claim of exemption for which no 

documentation is provided. 

 

4.30.100090 - Estimated tax. 

A. In the event the commission is unable to ascertain the tax due from a remote seller or 

marketplace facilitator by reason of the failure of the remote seller or marketplace facilitator to 

keep accurate books, allow inspection, or file a return, or by reason of the remote seller or 
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marketplace facilitator filing a false or inaccurate return, the commission may make an estimate 

of the tax due based on any evidence in their possession.  

B. Sales taxes may also be estimated, based on any information available, whenever the 

commission has reasonable cause to believe that any information on a sales tax return is not 

accurate.  

C. A remote seller's or marketplace facilitator's tax liability under this Code may be determined 

and assessed for a period of six (6) years after the date the return was filed or due to be filed with 

the commission. No civil action for the collection of such tax may be commenced after the 

expiration of the six (6) -year period except an action for taxes, penalties and interest due from 

those filing periods that are the subject of a written demand or assessment made within the six 

(6) -year period, unless the remote seller or marketplace facilitator waives the protection of this 

section.  

D. The commission shall notify the remote seller or marketplace facilitator, in writing, that the 

commission has estimated the amount of sales tax that is due from the remote seller or 

marketplace facilitator. The commission shall serve the notice on the remote seller or 

marketplace facilitator by delivering the notice to the remote seller's or marketplace facilitator's 

place of business, or by mailing the notice by certified mail, return receipt requested, to the 

remote seller's or marketplace facilitator's last known mailing address. A remote seller or 

marketplace facilitator who refuses the certified mail will be considered to have accepted the 

certified mail for purposes of service.  

E. The commission's estimate of the amount of sales tax that is due from a remote seller or 

marketplace facilitator shall become a final determination of the amount that is due unless the 

remote seller or marketplace facilitator, within thirty (30) calendar days after service of notice of 

the estimated tax:  

1. Files a complete and accurate sales tax return for the delinquent periods supported by 

satisfactory records and accompanied by a full remittance of all taxes, interest, penalties, 

costs and other charges due; or  

2. Files a written notice with the commission appealing the estimated tax amount in 

accordance with the appeal procedures, under the provisions of section .160 of this chapter.  

3. Arguments or reasons for failure to timely file a return and remit taxes collected shall not 

be considered a valid basis or grounds for granting an appeal. The basis and grounds for 

granting an appeal of an assessment are:  

a. The identity of the remote seller or marketplace facilitator is in error;  

b. The amount of the debt is erroneous due to a clerical error (and the nature and extent of 

the error is specified in the request for appeal); or  

c. The remote seller or marketplace facilitator disputes the denial of exemption(s) for 

certain sales.  

F. The amount of sales tax finally determined to be due under this section shall bear interest and 

penalty from the date that the sales tax originally was due, plus an additional civil penalty of fifty 

dollars ($50.00) for each calendar month or partial month for which the amount of sales tax that 

is due has been determined.  
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4.30.110100 - Returns—Filing contents. 

A. Every remote seller or marketplace facilitator required by this chapter to collect sales tax shall 

file with the commission upon forms furnished by the commission a return setting forth the 

following information with totals rounded to the nearest dollar:  

1. Gross sales rounded to the nearest dollar;  

 2. The nontaxable portions separately stating the amount of sales revenue attributable to each 

class of exemption, rounded to the nearest dollar;  

3. Computation of taxes to be remitted;  

4. Calculated discount (if applicable) based on membertaxing jurisdiction's code; and  

5. Such other information as may be required by the commission.  

B. Each tax return remitted by a remote seller or marketplace facilitator shall be signed (digital 

or otherwise) by a responsible individual who shall attest to the completeness and accuracy of 

the information on the tax return.  

C. The commission reserves the right to reject a filed return for failure to comply with the 

requirements of this Code for up to three months from the date of filing. The commission shall 

give written notice to a remote seller or marketplace facilitator that a return has been rejected, 

including the reason for the rejection. 

 

 4.30.120110 - Refunds. 

A. Upon request from a buyer or remote seller or marketplace facilitator, the commission shall 

provide a determination of correct tax rate and amount applicable to the transaction. In the case 

of an overpayment of taxes, the remote seller or marketplace facilitator shall process the refund 

and amend any returns accordingly.  

B. If the claimant is a remote seller or marketplace facilitator, and the tax refund is owed to any 

buyer, the remote seller or marketplace facilitator submits, and the commission approves, a 

refund plan to all affected buyers.  

C. Interest will not be paid on tax refund requests filed with the commission. 

D. The membertaxing jurisdictions may allow a buyer to request a refund directly from the 

membertaxing jurisdiction.  

 

4.30.130120 - Amended returns. 

A. A remote seller or marketplace facilitator may file an amended sales tax return, with 

supporting documentation, and the commission may accept the amended return, but only in the 

following circumstances:  

1. The amended return is filed within one year of the original due date for the return; and  

2. The remote seller or marketplace facilitator provides a written justification for requesting 

approval of the amended return; and  
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3. The remote seller or marketplace facilitator agrees to submit to an audit upon request of 

the commission.  

B. The commission shall notify the remote seller or marketplace facilitator in writing (by email 

or otherwise) whether the commission accepts or rejects an amended return, including the 

reasons for any rejection.  

C. The commission may adjust a return for a remote seller or marketplace facilitator if, after 

investigation, the commission determines the figure included in the original returns are incorrect; 

and the commission adjusts the return within threetwo (3) years of the original due date for the 

return.  

D. A remote seller or marketplace facilitator may file a supplemental sales tax return, with 

supporting documentation, and the commission may accept the supplemental return, but only in 

the following circumstances:  

1. The remote seller or marketplace facilitator provides a written justification for requesting 

approval of the supplemental return; and  

2. The remote seller or marketplace facilitator agrees to submit to an audit upon request of 

the commission.  

 

4.30.140130 - Extension of time to file tax return. 

Upon written application of a remote seller or marketplace facilitator, stating the reasons 

therefor, the commission may extend the time to file a sales tax return but only if the commission 

finds each of the following:  

1. For reasons beyond the remote seller's or marketplace facilitator's control, the remote seller 

or marketplace facilitator has been unable to maintain in a current condition the books and 

records that contain the information required to complete the return;  

2. Such extension is a dire necessity for bookkeeping reasons and would avert undue 

hardship upon the remote seller or marketplace facilitator;  

3. The remote seller or marketplace facilitator has a plan to cure the problem that caused the 

remote seller or marketplace facilitator to apply for an extension and the remote seller or 

marketplace facilitator agrees to proceed with diligence to cure the problem;  

4. At the time of the application, the remote seller or marketplace facilitator is not delinquent 

in filing any other sales tax return, in remitting sales tax to the commission or otherwise in 

violation of this chapter;  

5. No such extension shall be made retroactively to cover existing delinquencies.  

 

4.30.150140 - Audits. 

A. Any remote seller or marketplace facilitator who has registered with the commission, who is 

required to collect and remit sales tax, or who is required to submit a sales tax return is subject to 

a discretionary sales tax audit at any time. The purpose of such an audit is to examine the 

business records of the remote seller or marketplace facilitator in order to determine whether 
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appropriate amounts of sales tax revenue have been collected by the remote seller or marketplace 

facilitator and remitted to the commission.  

B. The commission is not bound to accept a sales tax return as correct. The commission may 

make an independent investigation of all retail sales or transactions conducted within the State or 

membertaxing jurisdiction.  

C. The records that a remote seller or marketplace facilitator is required to maintain under this 

chapter shall be subject to inspection and copying by authorized employees or agents of the 

commission for the purpose of auditing any return filed under this chapter, or to determine the 

remote seller's or marketplace facilitator's liability for sales tax where no return has been filed.  

D. In addition to the information required on returns, the commission may request, and the 

remote seller or marketplace facilitator must furnish, any reasonable information deemed 

necessary for a correct computation of the tax.  

E. The commission may adjust a return for a remote seller or marketplace facilitator if, after 

investigation or audit, the commission determines that the figures included in the original return 

are incorrect, and that additional sales taxes are due; and the commission adjusts the return 

within threetwo (3) years of the original due date for the return.  

F. For the purpose of ascertaining the correctness of a return or the amount of taxes owed when a 

return has not been filed, the commission may conduct investigations, hearings and audits and 

may examine any relevant books, papers, statements, memoranda, records, accounts or other 

writings of any remote seller or marketplace facilitator at any reasonable hour on the premises of 

the remote seller or marketplace facilitator and may require the attendance of any officer or 

employee of the remote seller or marketplace facilitator. Upon written demand by the 

commission, the remote seller or marketplace facilitator shall present for examination, in the 

office of the commission, such books, papers, statements, memoranda, records, accounts and 

other written material as may be set out in the demand unless the commission and the person 

upon whom the demand is made agree to presentation of such materials at a different place.  

G. The commission may issue subpoenas to compel attendance or to require production of 

relevant books, papers, records or memoranda. If any remote seller or marketplace facilitator 

refuses to obey any such subpoena, the commissioner may refer the matter to the commission's 

attorney for an application to the superior court for an order requiring the remote seller or 

marketplace facilitator to comply therewith.  

H. Any remote seller, marketplace facilitator, or person engaged in business who is unable or 

unwilling to submit their records to the commission shall be required to pay the commission for 

all necessary expenses incurred for the examination and inspection of their records maintained 

outside the commission.  

I. After the completion of a sales tax audit, the results of the audit will be sent to the business 

owner's address of record.  

J. In the event the commission, upon completion of an audit, discovers more than five hundred 

dollars ($500.00) in additional sales tax due from a remote seller or marketplace facilitator 

resulting from a remote seller's or marketplace facilitator's failure to accurately report sales and 

taxes due thereupon, the remote seller or marketplace facilitator shall bear responsibility for the 

full cost of the audit. The audit fee assessment will be in addition to interest and penalties 
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applicable to amounts deemed to be delinquent by the commission at the time of the conclusion 

of the audit.  

4.30.160150 - Audit or estimated tax protest. 

A. If the remote seller or marketplace facilitator wishes to dispute the amount of the estimate, or 

the results of an examination or audit, the remote seller or marketplace facilitator must file a 

written protest with the commission, within thirty (30) calendar days of the date of the notice of 

estimated tax or results of an audit or examination. The protest must set forth:  

1. The remote seller's or marketplace facilitator's justification for reducing or increasing the 

estimated tax amount, including any missing sales tax returns for the periods estimated; or  

2. The remote seller's or marketplace facilitator's reasons for challenging the examination or 

audit results.  

B. In processing the protest, the commission may hold an informal meeting or hearing with the 

remote seller or marketplace facilitator, either on its own or upon request of the remote seller or 

marketplace facilitator, and may also require that the remote seller or marketplace facilitator 

submit to an audit, if one was not previously conducted, or a more formal audit, if an estimation 

audit was previously performed.  

C. The commission shall make a final written determination on the remote seller's or marketplace 

facilitator's protest and mail a copy of the determination to the remote seller or marketplace 

facilitator.  

D. If a written protest is not filed within thirty (30) days of the date of the notice of estimated tax 

or the result of a review, audit or examination, then the estimated tax, review, audit or 

examination result shall be final, due and payable to the commission.  

 

4.30.170160 - Penalties and interest for late filing. 

A. A late filing fee of twenty-five dollars ($25.00) per month (or quarter) , or fraction thereof, 

shall be added to all late-filed sales tax returns, until a total of one hundred dollars ($100.00) has 

been reached.shall be added to all late-filed sales tax reports in addition to interest and penalties. 

An incomplete return shall be treated as the filing of no return.  

B. Delinquent sales tax bear interest at the rate of fifteen15 percent (15%) per annum until paid.  

C. In addition, delinquent sales tax shall be subject to an additional penalty of five percent (5%) 

per month, or fraction thereof, until a total of twenty20 percent (20%) of delinquent tax has been 

reached. The penalty does not bear interest.  

D. Fees, penalties and interest shall be assessed and collected in the same manner as the tax is 

assessed and collected, and applied first to fees, penalties and interest, second to past due sales 

tax.  

E. The filing of an incomplete return, or the failure to remit all tax, shall be treated as the filing 

of no return.  

F. A penalty assessed under this section for the delinquent remittance of sales tax or failure to 

file a sales tax return may be waived by the commission, upon written application of the remote 

seller or marketplace facilitator accompanied by a payment of all delinquent sales tax, interest 

and penalty otherwise owed by the remote seller or marketplace facilitator, within forty-five (45) 
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calendar days after the date of delinquency. A remote seller or marketplace facilitator may not be 

granted more than one waiver of penalty under this subsjection in any one calendar year, in 

accordance with the commission's penalty waiver policy. The commission shall report such 

waivers of penalty to the membertaxing jurisdiction, in writing.  

 

4.30.180 - Remote Reseller Certificate of Exemption. 

A. A remote seller with no physical presence in the member jurisdiction purchasing goods or 

services for the express purpose of resale to buyer(s) located in the  member jurisdiction shall 

apply for a resale certificate through the commission. 

B. The Remote Reseller Certificate of Exemption will expire at the end of the calendar year it is 

issued. 

 

4.30.190170 - Repayment plans. 

A. The commission may agree to enter into a repayment plan with a delinquent remote seller or 

marketplace facilitator. No repayment plan shall be valid unless agreed to by both parties in 

writing.  

B. A remote seller or marketplace facilitator shall not be eligible to enter into a repayment plan 

with the commission if the remote seller or marketplace facilitator has defaulted on a repayment 

plan in the previous two calendar years.  

C. The repayment plan shall include a secured promissory note that substantially complies with 

the following terms:  

1. The remote seller or marketplace facilitator agrees to pay a minimum of ten percent (10%) 

down payment on the tax, interest and penalty amount due. The down payment shall be 

applied first to penalty, then to accumulated interest, and then to the tax owed.  

2. The remote seller or marketplace facilitator agrees to pay the balance of the tax, penalty 

and interest owed in monthly installments over a period not to exceed two (2) years.  

3. Interest at a rate of fifteen 15 percent (15%) per annum shall accrue on the principal sum 

due. Interest shall not apply to penalties owed or to interest accrued at the time the repayment 

plan is executed or accruing during the term of the repayment plan.  

4. If the remote seller or marketplace facilitator is a corporation or a limited liability entity, 

the remote seller or marketplace facilitator agrees to provide a personal guarantee of the 

obligations under the repayment plan.  

5. The remote seller or marketplace facilitator agrees to pay all future tax bills in accordance 

with the provisions of this chapter.  

6. The remote seller or marketplace facilitator agrees to provide a security interest in the form 

of a sales tax lien for the entire unpaid balance of the promissory note to be recorded by the 

commission at the time the repayment plan is signed. The remote seller or marketplace 

facilitator shall be responsible for the cost of recording the tax lien.  

D. If a remote seller or marketplace facilitator fails to pay two (2) or more payments in 

accordance with the terms ofas required by the repayment plan agreement, the remote seller or 
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marketplace facilitator shall be in default and the entire amount owed at the time of default shall 

become immediately due. The commission will send the remote seller or marketplace facilitator 

a notice of default. The commission may immediately foreclose on the sales tax lien or take any 

other remedy available under the law.  

 

4.30.200180 - Remote seller or marketplace facilitator record retention. 

Remote sellers or marketplace facilitators shall keep and preserve suitable records of all sales 

made and such other books or accounts as may be necessary to determine the amount of tax 

which the remote seller or marketplace facilitator is obliged to collect. Remote sellers or 

marketplace facilitators shall preserve suitable records of sales for a period of six (6) years from 

the date of the return reporting such sales, and shall preserve for a period of six (6) years all 

documentation supporting exempted salesinvoices of goods or servicesand merchandise 

purchased for resale, and all such other books, invoices and records as may be necessary to 

accurately determine the amount of taxes which the remote seller or marketplace facilitator was 

obliged to collect under this chapter.  

 

 

4.30.210190 - Cessation or transfer of business. 

A. A remote seller or marketplace facilitator who sells, leases, conveys, forfeits, assigns, gifts, or 

otherwise transfers (collectively, a "transfer")or assigns the majority of their business interest, 

including to a creditor or secured party, shall make a final sales tax return within thirty (30) days 

after the date of such conveyance.  

B. At least ten (10) business days before any such transfersale is completed, the remote seller or 

marketplace facilitator shall send to the commission, by approved communication (email 

confirmation, certified first-class mail, postage prepaid) a notice that the remote seller's or 

marketplace facilitator's interest is to be conveyed and shall include the name, address and 

telephone number of the person or entity to whom the interest is to be conveyed.  

C. Upon notice of transfersale and disclosure of buyer, the commission shall be authorized to 

disclose the status of the remote seller's or marketplace facilitator's sales tax account to the 

named buyer or assignee.  

D. Upon receipt of notice of a sale or transfer, the commission shall send the transferee a copy of 

this Code with this section highlighted.  

E. Neither the commission's failure to give the notice nor the transferee's failure to receive the 

notice shall relieve the transferee of any obligations under this section.  

F. Following receipt of the notice, the commission shall have sixty (60) days in which to perform 

a final sales tax audit and assess sales tax liability against the remote seller or marketplace 

facilitatorseller of the business. If the notice is not mailed at least ten (10) business days before 

the transfersale is completed, the commission shall have twelve (12) months from the date of the 

completion of the transfersale or the commission's knowledge of the completion of the 

transfersale within which to begin a final sales tax audit and assess sales tax liability against the 

remote seller or marketplace facilitatorseller of the business. The commission may also initiate 

an estimated assessment if the requirements for such an assessment exist.  
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G. A person acquiring any interest of a remote seller or marketplace facilitator in a business 

required to collect the tax under this chapter assumes the liability of the remote seller or 

marketplace facilitator for all taxes due the commission, whether current or delinquent, whether 

known to the commission or discovered later, and for all interest, penalties, costs and charges on 

such taxes.  

H. Before the effective date of the transfer, the transferee of a business shall obtain from the 

commission an estimate of the delinquent sales tax, penalty and interest, if any, owed by the 

remote seller or marketplace facilitator as of the date of the transfer, and shall withhold that 

amount from the consideration payable for the transfer, until the remote seller or marketplace 

facilitator has produced a receipt from the commission showing that all tax obligations imposed 

by this chapter have been paid. A transferee that fails to withhold the amount required under this 

subsection shall be liable to the commission and membertaxing jurisdiction for the lesser of the 

amount of delinquent sales tax, penalty and interest due from the remote seller or marketplace 

facilitator as of the date of transfer, and the amount that the transferee was required to withhold.  

I. In this section, the term "transfer" includes the following:  

1. A change in voting control, or in more than fifty50 percent (50%) of the ownership interest 

in a remote seller or marketplace facilitator that is a corporation, limited liability company or 

partnership; or  

2. A sale of all or substantially all the assets used in the business of the remote seller or 

marketplace facilitator; or  

3. The initiation of a lease, management agreement or other arrangement under which 

another person becomes entitled to the remote seller's or marketplace facilitator's gross 

receipts from sales, rentals or services.  

J. Subsection H. of this section shall not apply to any person who acquires their ownership 

interest in the ongoing business as a result of the foreclosure of a lien that has priority over the 

commission's sales tax lien.  

K. Upon termination, dissolution or abandonment of a corporate business entity, any officer 

having control or supervision of sales tax funds collected, or who is charged with responsibility 

for the filing of returns or the payment of sales tax funds collected, shall be personally liable for 

any unpaid taxes, interest, administrative costs and penalties on those taxes if such personofficer 

willfully fails to pay or cause to be paid any taxes due from the corporation. In addition, 

regardless of willfulness, each director, member, or general partner of the entitycorporation shall 

be jointly and severally liable for unpaid amounts. The personofficer shall be liable only for 

taxes collected which became due during the period he or she had the control, supervision, 

responsibility or duty to act for the corporation. This section does not relieve the 

entitycorporation of other tax liabilities or otherwise impair other tax collection remedies 

afforded by law.  

L. A remote seller or marketplace facilitator who terminates the business without the benefit of a 

purchaser, successor or assign shall make a final tax return and settlement of tax obligations 

within thirty (30) days after such termination. If a final return and settlement are not received 

within thirty (30) days of the termination, the remote seller or marketplace facilitator shall pay a 

penalty of one hundred dollars ($100.00), plus an additional penalty of twenty-five dollars 
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($25.00) for each additional thirty- (30-) day period, or part of such a period, during which the 

final return and settlement have not been made, for a maximum of six (6) additional periods.  

 

 

4.30.220200 - Use of information on tax returns. 

A. Except as otherwise provided in this chapter, all returns, reports and information required to 

be filed with the commission under this Code, and all information contained therein, shall be 

kept confidential and shall be subject to inspection only by:  

1. Employees and agents of the commission and membertaxing jurisdiction whose job 

responsibilities are directly related to such returns, reports and information;  

2. The person supplying such returns, reports and information; and  

3. Persons authorized in writing by the person supplying such returns, reports and 

information.  

B. The commission will release information described in subsection A. of this section pursuant to 

subpoena, order of a court or administrative agency of competent jurisdiction, and where 

otherwise required by law to do so.  

C. Notwithstanding subsection A. of this section, the following information is available for 

public inspection:  

1. The name and address of sellers and marketplace facilitators;  

2. Whether a business is registered to collect taxes under this chapter;  

3. The name and address of businesses that are sixty (60) days or more delinquent in filing 

returns or in remitting sales tax, or both filing returns and remitting sales tax; and, if so 

delinquent, the amount of estimated sales tax due, and the number of returns not filed.  

D. The commission may provide the public statistical information related to sales tax collections, 

provided that no information identifiable to a particular remote seller or marketplace facilitator is 

disclosed.  

E. Nothing contained in this section shall be construed to prohibit the delivery to a person, or 

their duly authorized representative, of a copy of any return or report filed by them, nor to 

prohibit the publication of statistics so classified as to prevent the identification of particular 

buyers, remote sellers, or marketplace facilitators, nor to prohibit the furnishing of information 

on a reciprocal basis to other agencies or political subdivisions of the state or the United States 

concerned with the enforcement of tax laws.  

F. Nothing contained in this section shall be construed to prohibit the disclosure through 

enforcement action proceedings or by public inspection or publication of the name, estimated 

balance due, and current status of payments, and filings of any remote seller or marketplace 

facilitator or agent of any remote seller or marketplace facilitator required to collect sales taxes 

or file returns under this chapter, who fails to file any return and/or remit in full all sales taxes 

due within thirty (30) days after the required date for that business. Entry into any agreement 

whether pursuant to the provisions of this chapter or otherwise shall not act as any prohibition to 
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disclosure of the records of that remote seller or marketplace facilitator as otherwise provided in 

this chapter.  

G. A prospective lessee or purchaser of any business or business interest may inquire as to the 

obligation or tax status of any business upon presenting to the commission a release of tax 

information request signed by the authorized agent of the business.  

H. Except as otherwise provided herein, aAll returns referred to in this chapter, and all data taken 

therefrom, shall be kept secure from public inspection, and from all private inspection.  

 

4.30.230210 - Violations. 

A. A remote seller or marketplace facilitator that fails to file a sales tax return or remit sales tax 

when due, in addition to any other liability imposed by this Code, shall pay to the commission all 

costs incurred by the commission to determine the amount of the remote seller's or marketplace 

facilitator's liability or to collect the sales tax, including, without limitation, reviewing and 

auditing the remote seller's or marketplace facilitator's business records, collection agency fees, 

and actual reasonable attorney's fees.  

B. A person who causes or permits a corporation of which the person is an officer or director, a 

limited liability company of which the person is a member or manager, or a partnership of which 

the person is a partner, to fail to collect sales tax or to remit sales tax to the commission as 

required by this Code shall be liable to the commission for the amount that should have been 

collected or remitted, plus any applicable interest and penalty.  

C. Notwithstanding any other provision of law, and whether or not the commission initiates an 

audit or other tax collection procedure, the commission may bring a declaratory judgment action 

against a remote seller or marketplace facilitator believed to meet the criteria to establish that the 

obligation to remit sales tax is applicable and valid under local, state and federal law. The action 

shall be brought in the judicial district of the membertaxing jurisdiction.  

D. The commission may cause a sales tax lien to be filed and recorded against all real and 

personal property of a remote seller or marketplace facilitator where the remote seller or 

marketplace facilitator has:  

1. Failed to file sales tax returns for two (2) consecutive filing periods as required by the 

Code; or  

2. Failed within sixty (60) days of the end of the filing period from which taxes were due to 

either (a) remit all amounts due or (b) to enter into a secured payment agreement as provided 

in this Code.  

3. Prior to filing a sales tax lien, the commission shall cause a written notice of intent to file 

to be mailed to the last known address of the delinquent remote seller or marketplace 

facilitator.  

E. In addition to other remedies discussed in this Code, the commission may bring a civil action 

to:  

1. Enjoin a violation of this Code. On application for injunctive relief and a finding of a 

violation or threatened violation, the superior court shall enjoin the violation.  
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2. Collect delinquent sales tax, penalty, interest and costs of collection, either before or after 

estimating the amount of sales tax due.  

3. Foreclose a recorded sales tax lien as provided by law.  

F. All remedies hereunder are cumulative and are in addition to those existing at law or equity.  

 

4.30.240220 - Penalties for violations. 

A. In the event that a penalty provided below is different from the sale penalty in the member 

jurisdiction's sales tax code, the penalty prescribed in the member jurisdiction's sales tax code 

will apply. 

BA. buyer, remote seller, or marketplace facilitator who knowingly or negligently submits false 

information in a document filed with the commission pursuant to this Code is subject to a penalty 

of five hundred dollars ($500.00).  

CB. A remote seller or marketplace facilitator who knowingly or negligently falsifies or conceals 

information related to its business activities with the commission or membertaxing jurisdiction is 

subject to a penalty of five hundred dollars ($500.00).  

DC. A person who knowingly or negligently provides false information when applying for a 

certificate of exemption is subject to a penalty of five hundred dollars ($500.00).  

D. Any remote seller or marketplace facilitator who fails to file a return by the due date required 

under this chapter, regardless of whether any taxes were due for the reporting period for which 

the return was required, shall be subject to a penalty of $25.00 for the first sales tax return not 

timely filed. The filing of an incomplete return shall be treated as the filing of no return.  

E. A remote seller or marketplace facilitator who fails or refuses to produce requested records or 

to allow inspection of their books and records shall pay to the commission a penalty equal to 

three (3) times any deficiency found or estimated by the commission with a minimum penalty of 

five hundred dollars ($500.00).  

F. A remote seller or marketplace facilitator who falsifies or misrepresents any record filed with 

the commission is guilty of an infraction and subject to a penalty of five hundred dollars 

($500.00) per record.  

G. Misuse of an exemption card is a violation and subject to a penalty of fifty dollars ($50.00) 

per incident of misuse.  

H. Nothing in this chapter shall be construed as preventing the commission from filing and 

maintaining an action at law to recover any taxes, penalties, interest and/or fees due from a 

remote seller or marketplace facilitator. The commission may also recover attorney's fees in any 

action against a delinquent remote seller or marketplace facilitator.  

 

4.30.230 - Sellers with a physical presence in the taxing jurisdiction. 

A. Sellers with a physical presence in a taxing jurisdiction and no remote or internet-based sales 

shall report and remit to, and comply with standards of, including audit authority, the taxing 

jurisdiction.  
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B. Sellers with a physical presence in a taxing jurisdiction that also have remote or internet-based 

sales where the point of delivery is in a different taxing jurisdiction shall (i) report and remit the 

remote or internet sales to the commission; and ii) report and remit the in-store sales to the taxing 

jurisdiction.  

C. Sellers with a physical presence in a taxing jurisdiction that also have remote or internet-based 

sales where the point of delivery is in the same taxing jurisdiction shall report and remit those 

remote sales to the taxing jurisdiction.  

D. Sellers and marketplace facilitators that do not have a physical presence in a taxing 

jurisdiction must report and remit all remote sales to the commission.  

E. For all purchases, the tax rate added to the sale price shall be as provided in the taxing 

jurisdiction's sales tax code, based on point of delivery.  

F. A marketplace facilitator is considered the remote seller for each sale facilitated through its 

marketplace and shall collect, report, and remit sales tax to the commission. A marketplace 

facilitator is not considered to be the remote seller for each sale or rental of lodging facilitated 

through its marketplace, wherein the seller is considered to have a physical presence in the taxing 

jurisdiction.  

 

4.30.250240 - Remittance of tax; remote seller held harmless. 

A. Any remote seller or marketplace facilitator that collects and remits sales tax to the 

commission as provided by law may use an electronic database of state addresses that is certified 

by the commission pursuant to subsection (C) of this section to determine the jurisdictions to 

which tax is owed.  

B. Any remote seller or marketplace facilitator that uses the data contained in an electronic 

database certified by the commission pursuant to subsection (C) of this section to determine the 

jurisdictions to which tax is owed shall be held harmless for any tax, charge, or fee liability to 

any taxing jurisdiction that otherwise would be due solely as a result of an error or omission in 

the database.  

C. Any electronic database provider may apply to the commission to be certified for use by 

remote sellers or marketplace facilitators pursuant to this section. Such certification shall be valid 

for three (3) years. In order to be certified, an electronic database provider shall have a database 

that satisfies the following criteria:  

1. The database shall designate each address in the state, including, to the extent practicable, 

any multiple postal address applicable to one location and the taxing jurisdictions that have 

the authority to impose a tax on purchases made by purchasers at each address in the state.  

2. The information contained in the electronic database shall be updated as necessary and 

maintained in an accurate condition. In order to keep the database accurate, the database 

provider shall provide a convenient method for taxing jurisdictions that may be affected by 

the use of the database to inform the provider of apparent errors in the database. The provider 

shall have a process in place to promptly correct any errors brought to the provider's 

attention.  
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4.30.260 - Savings Clause.  

If any provision of chapter 4.30, the Alaska Remote Seller Sales Tax Code, or chapter 4.28, 

Sales Tax, is determined by the commission or an adjudicatory body of competent jurisdiction to 

discriminate against a remote seller in favor of a local seller with a physical presence in the 

Borough, the discriminatory provision shall continue in effect only to the extent such provision 

does not discriminate against a remote seller, and the comparable code provision applicable to a 

local seller will apply to a remote seller, and the remainder of chapter 4.30 and chapter 4.28 shall 

continue in full force and effect.  

 

4.30.270250 - Definitions. 

Whenever the following words and terms are used in this chapter, they shall have the meaning 

herein ascribed unless the context clearly indicates otherwise. Other definitions are found in the 

definitional section of the membertaxing jurisdiction's general sales tax ordinance.  

"Buyer" or "purchaser" means a person to whom a sale of property or product is made or to 

whom a service is furnished.  

"Commission" means the Alaska Remote Seller Sales Tax Commission established by agreement 

between local government taxing jurisdictions within Alaska, and delegated tax collection 

authority.  

"Delivered electronically" means delivered to the purchaser by means other than tangible storage 

media.  

"Delivery charges" means charges by the seller of personal property or services for preparation 

and delivery to a location designated by the purchaser of personal property or services, including, 

but not limited to, transportation, shipping, postage, handling, crating and packing.  

"Entity-based exemption" means an exemption based on who purchases the product or who sells 

the product. An exemption that is available to all individuals shall not be considered an entity-

based exemption.  

"Goods for resale" means:  

A. The sale of goods by a manufacturer, wholesaler or distributor to a retail vendor; sales to a 

wholesale or retail dealer who deals in the property sold, for the purpose of resale by the 

dealer.  

B. Sales of personal property as raw material to a person engaged in manufacturing 

components for sale, where the property sold is consumed in the manufacturing process of, or 

becomes an ingredient or component part of, a product manufactured for sale by the 

manufacturer.  

C. Sale of personal property as construction material to a licensed building contractor where 

the property sold becomes part of the permanent structure.  

"Lease" or "rental" means any transfer of possession or control of tangible personal property for 

a fixed or indeterminate term for consideration. A lease or rental may include future options to 

purchase or extend. 

"Local sale" means a sale by a seller with a physical presence in a taxing jurisdiction, where the 

point of delivery is a location within the same taxing jurisdiction. 
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"Marketplace" means a physical or electronic place, platform or forum, including a store, booth, 

internet website, catalog or dedicated sales software application, where products or services are 

offered for sale. 

"Marketplace facilitator" means a person that contracts with remote sellers to facilitate for 

consideration, regardless of whether deducted as fees from the transaction, the sale of the remote 

seller's property, product or services through a physical or electronic marketplace operated by the 

person, and engages:  

A. Directly or indirectly, through one or more affiliated persons in any of the following:  

1. Transmitting or otherwise communicating the offer or acceptance between the buyer 

and remote seller;  

2. Owning or operating the infrastructure, electronic or physical, or technology that 

brings buyers and remote sellers together;  

3. Providing a virtual currency that buyers are allowed or required to use to purchase 

products from the remote seller; or  

4. Software development or research and development activities related to any of the 

activities described in B. of this subsection, if such activities are directly related to a 

physical or electronic marketplace operated by the person or an affiliated person; and  

B. In any of the following activities with respect to the seller's products:  

1. Payment processing services;  

2. Fulfillment or storage services;  

3. Listing products for sale;  

4. Setting prices;  

5. Branding sales as those of the marketplace facilitator;  

6. Order taking;  

7. Advertising or promotion; or  

8. Providing customer service or accepting or assisting with returns or exchanges.  

"Marketplace seller" means a person that makes retail sales through any physical or electronic 

marketplace that is operated by a marketplace facilitator. 

"Member jurisdiction" means a taxing jurisdiction that is a signatory of the Alaska 

Intergovernmental Remote Seller Sales Tax Agreement, thereby members of the commission, 

and who have adopted the Alaska Remote Seller Sales Tax Code. In this chapter 4.30, it refers to 

the Petersburg Borough. 

"Monthly" means occurring once per calendar month.  

"Person" means an individual, trust, estate, fiduciary, partnership, limited liability company, 

limited liability partnership, corporation, or any other legal entity.  

"Physical presence" for purposes of section 4.30.230 means a seller who establishes any one or 

more of the following within the membera local taxing jurisdiction:  
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1. Has any office, distribution or sales house, warehouse, storefront, or any other place of 

business within the boundaries of the memberlocal taxing jurisdiction;  

2. Solicits business or receiving orders through any employee, agent, salesman, or other 

representative within the boundaries of the memberlocal taxing jurisdiction or engages in 

activities in this state that are significantly associated with the seller's ability to establish or 

maintain a market for its products in this state;  

3. Provides services or holds inventory within the boundaries of the memberlocal taxing 

jurisdiction;  

4. Rents or leases property located within the boundaries of the memberlocal taxing 

jurisdiction.  

A seller that establishes a physical presence within the memberlocal taxing jurisdiction in any 

calendar year will be deemed to have a physical presence within the memberlocal taxing 

jurisdiction for the following calendar year.  

"Point of delivery" means the location at which property or a product is delivered or service 

rendered.  

A. When the product is not received or paid for by the purchaser at a business location of a 

remote seller in the membera taxing jurisdiction, the sale is considered delivered to the 

location where receipt by the purchaser (or the purchaser's recipient, designated as such by 

the purchaser) occurs, including the location indicated by instructions for delivery as 

supplied by the purchaser (or recipient) and as known to the seller.  

B. When the product is received or paid for by a purchaser who is physically present at a 

business location of a remote seller in the membera taxing jurisdiction, the sale is considered 

to have been made in the membertaxing jurisdiction where the purchaser is present even if 

delivery of the product takes place in another taxing jurisdiction. Such sales are reported and 

tax remitted directly to the membertaxing jurisdiction, not to the commission.  

C. When the service is not received by the purchaser at a business location of a remote seller, 

the service is considered delivered to the location where the purchaser receives the service. 

D. For products or services transferred electronically, or other sales where the remote seller 

or marketplace facilitator lacks a delivery address for the purchaser, the remote seller or 

marketplace facilitator shall consider the point of delivery of the sale to be the billing address 

of the buyer.  

"Product-based exemptions" means an exemption based on the description of the product and not 

based on who purchases the product or how the purchaser intends to use the product.  

"Professional services" means services performed by architects, attorneys at law, certified public 

accountants, dentists, engineers, land surveyors, surgeons, veterinarians, and practitioners of the 

healing arts (the arts and sciences dealing with the prevention, diagnosis, treatment and cure or 

alleviation of human physical or mental ailments, conditions, diseases, pain or infirmities) and 

such occupations that require a professional license under Alaska Statute. 

"Property" and "product" and "good" means both tangible property, an item that can be seen, 

weighed, measured, felt, or touched, or that is in any other manner perceptible to the senses; and 
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intangible property, anything that is not physical in nature (i.e.; intellectual property, brand 

recognition, goodwill, trade, copyright and patents).  

"Quarter" means trimonthly periods of a calendar year; January—March, April—June, July—

September, and October—December.  

"Receive or receipt" for purposes of section 4.30.030 and the definition of "pPoint of dDelivery" 

means:  

A. Taking possession of property or product;  

B. Making first use of services;  

C. Taking possession or making first use of digital goods, whichever comes first.  

The terms "receive" and "receipt" do not include temporary possession by a shipping company 

on behalf of the purchaser.  

"Remote sales" means sales of goods or services by a remote seller or marketplace facilitator.  

"Remote seller" means a seller or marketplace facilitator making sales of goods or services for 

deliverydelivered within the State of Alaska, without having a physical presence in the membera 

taxing jurisdiction in which delivery is made., or conducting business between taxing 

jurisdictions, when sales are made by internet, mail order, phone or other remote means. A 

marketplace facilitator shall be considered the remote seller for each sale facilitated through its 

marketplace.  

"Resale of services" means sales of intermediate services to a business where the charge for 

which will be passed directly by that business to a specific buyer.  

"Sale" or "retail sale" means any sale of services for any purpose other than for resale, or any 

transfer of property or product for consideration for any purpose other than for resale.  

"Sales price or purchase price" means the total amount of consideration, including cash, credit, 

property, products, and services, for which property, products, or services are sold, leased, or 

rented, valued in money, whether received in money or otherwise, without any deduction for the 

following:  

A. The seller's cost of the property or product sold;  

B. The cost of materials used, labor or service cost, interest, losses, all costs of transportation 

to the seller, all taxes imposed on the seller, and any other expense of the seller;  

C. Charges by the seller for any services necessary to complete the sale, other than delivery 

and installation charges;  

D. Delivery charges;  

E. Installation charges; and  

F. Credit for any trade-in, as determined by state law.  

"Seller" means a person making sales of property, products, or services, or a marketplace 

facilitator facilitating sales on behalf of a seller.  

"Services" means all services of every manner and description, which are performed or furnished 

for compensation outside the taxing jurisdiction, and delivered electronically or otherwise into 
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the membertaxing jurisdiction (but excluding any that are rendered physically within the taxing 

jurisdiction), including but not limited to:  

1. Professional services;  

2. Services in which a sale of property or product may be involved, including property or 

products made to order;  

3. Utilities and utility services not constituting a sale of property or products, including but not 

limited to sewer, water, solid waste collection or disposal, electrical, telephone services and 

repair, natural gas, cable or satellite television, and Internet services;  

4. The sale of transportation services;  

5. Services rendered for compensation by any person who furnishes any such services in the 

course of his trade, business, or occupation, including all services rendered for commission; and  

6. Advertising, maintenance, recreation, amusement, and craftsman services.  

"Tax cap" means a maximum taxable transaction.  

"Taxing jurisdiction" means a local government in Alaska that has a sales tax. and is a member 

of the Alaska Remote Seller Sales Tax Commission.  

"Transferred electronically" means obtained by the purchaser by means other than tangible 

storage media. 

 

  

4.30.280260 - Supplemental definitions. 

For purposes of this chapter, the commission may promulgate supplemental definitions that 

are incorporated into this remote seller sales tax code, provided that they are not in conflict 

with or contrary to definitions set forth in chapter 4.28.the general sales tax ordinance of the 

taxing jurisdiction. Supplemental definitions are available at www.arsstc.org . Provisions of 

the supplemental definitions that are amended, deleted, or added prior to or after the effective 

date of the latest amendment to this chapter shall be applicable for purposes of this chapter 

on the effective date provided for such amendments, deletions, or additions, including 

retroactive provisions.  
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Section 4.  Severability:  If any provision of this ordinance or any application to any 
person or circumstance is held invalid, the remainder of this ordinance and the 
application to other persons or circumstances shall not be affected. 
 
Section 5.  Effective Date:  This Ordinance shall become effective immediately upon 
final passage. 
 
 
 
Passed and approved by the Petersburg Borough Assembly, Petersburg, Alaska 
this ______ day of ____________, 2021. 
 
         
 
        ________________________________ 
        Mark Jensen, Mayor 
 
TTEST: 
 
 
_______________________________ 
Debra K. Thompson, Borough Clerk         
 

                                        Adopted:   
Noticed:   

Effective:   
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Petersburg Borough, Alaska 
RESOLUTION #2021-08 

 
A RESOLUTION OF THE ASSEMBLY OF THE PETERSBURG BOROUGH 

APPROVING DIRECT DISPOSAL OF BOROUGH LAND BY GRANTING A 20’ WIDE 
UTILITY EASEMENT IN PERPETUITY TO AP&T WIRELESS AT 419 SANDY BEACH 

ROAD 
 
 WHEREAS, AP&T Wireless has applied for a Utility Easement in perpetuity and is utilizing 
USDA grant funds to develop a submarine and terrestrial fiber optic cable that will interconnect 
Prince of Wales Island to Juneau via Petersburg; and 

WHEREAS, the project, called SEALink, will improve broadband service throughout the 
region, and enhance the quality of life in rural Southeast Alaska through e-learning, telemedicine, 
e-commerce, improved public safety, enhanced civic participation, and many other benefits which 
broadband makes possible; and 

WHEREAS, the Borough owns property located at 419 Sandy Beach Road, more 
particularly described as follows ("the property"): 

 
Lot 5A, Block B1, Frederick Sound Alaska Subdivision, Alaska Tideland 
Survey 9, 419 Sandy Beach Road, Petersburg, Alaska (Borough parcel 
#01-003-139); and 

WHEREAS, the property is zoned for Public Use; and 

WHEREAS, a communication cable landing is an existing use at the property, which 
previously held utility easement(s) for AT&T Alascom, that are now abandoned; and  

WHEREAS, the Planning Commission held a public hearing on the AP&T Wireless 
application for Utility Easement on June 8, 2021, and recommends the Assembly approve the 20’ 
wide Utility Easement as proposed. 

THEREFORE, BE IT RESOLVED by the Assembly of the Petersburg Borough, as follows: 

Section 1. The Assembly hereby approves a 20’ wide Utility Easement to AP&T 
Wireless at the following location: 

Lot 5A, Block B1, Frederick Sound Alaska Subdivision, Alaska Tideland 
Survey 9, 419 Sandy Beach Road, Petersburg, Alaska (Borough parcel 
# 01-003-139) 

Section 2. The Assembly determines that exemption of this property from public 
disposal is in the best interests of the Borough, and that the property shall be disposed of by direct 
negotiations with AP&T Wireless. 

Section 3. The Borough Manager is hereby authorized and directed to commence 
direct negotiations with AP&T Wireless for disposal of the Utility Easement requested. 

Section 4. AP&T shall provide a site topographical survey prior to construction of the 
fiber optic cable landing and execution of the Utility Easement, which will be recorded in the 
Petersburg Recording District along with the signed Utility Easement document. 
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Section 5. AP&T Wireless shall provide an as-built survey of the constructed fiber 
optic cable landing upon completion.  The as-built survey will be recorded with the Utility 
Easement in the Petersburg Recording District.   

Section 6. The conveyance documents necessary to effectuate and complete the 
disposal, once completed, are incorporated herein by reference. The Borough Manager is hereby 
authorized to sign the conveyance documents, which shall contain the terms set out Sections 4 
and 5 above and other standard terms and conditions of such conveyances.  

Passed and approved by the Petersburg Borough Assembly on June 21, 2021. 

 

 
       ___________________________________ 
       Bob Lynn, Mayor Pro-Tem 
ATTEST: 
 
__________________________________ 
Rebecca Regula, Deputy Clerk 
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UTILITY EASEMENT 
 

This Easement, effective as of the date of the last signature below, is by and between the 

Petersburg Borough, of PO Box 329, Petersburg, Alaska 99833, hereinafter referred to as “the 

Grantor”, and AP&T Wireless, of 136 Misty Marie Lane, Ketchikan, Alaska 99901, hereinafter 

referred to as “the Grantee”.  

 1. The Grantor hereby grants to the Grantee a nonexclusive perpetual easement on the 

property of the Grantor, described as follows: 

Lot 5A, Block B1, Frederick Sound Alaska Subdivision, Alaska Tideland Survey 

9, 419 Sandy Beach Road, Parcel ID #01.003.139, (“the Easement Parcel”),  

 

and depicted on attached Exhibit "A" (pre-construction site topographical survey and post-

construction as-built survey), for the following purposes: to construct a submarine and terrestrial 

fiber optic cable landing which includes a buried HDPE or steel conduit from the beach manhole 

seaward through the tidelands; a pre-cast reinforced concrete beach manhole, HDPE buried 

terrestrial cable conduit from the beach manhole to a pole riser on an existing utility pole along 

the Sandy Beach Road right-of-way.  The Grantor expressly reserves for itself, its successors and 

its assigns, the right to use the Easement Parcel or to grant other easements or licenses at the same 

location so long as such use(s) do not unreasonably interfere with the rights herein granted.  

2. The Grantee shall maintain the Easement Parcel, and any improvements 

constructed or installed thereon by Grantee, in a state of good condition and repair. The operation 

and maintenance of the Easement Parcel and any such improvements shall be at Grantee’s sole 

cost and expense. 

3. This Easement is subject to all covenants, conditions, restrictions, reservations, and 

rights of way pertaining to the Easement Parcel, whether or not of record. The Grantor does not 

warrant or represent, and expressly disclaims, that the Easement Parcel is suitable for any particular 

use or purpose. 
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4. In its use of, and activities or operations on, the Easement Parcel, the Grantee shall 

comply with all applicable laws, ordinances and regulations, including but not limited to all 

applicable regulatory, environmental and safety requirements, at Grantee’s sole cost and expense. 

The Grantee shall not use, deposit or permit the use or deposit of any hazardous material or toxic 

waste or other harmful substances on the Easement Parcel. 

5. The Grantee shall keep the Easement Parcel free and clear of any and all liens and 

encumbrances for labor performed or materials or services furnished to or at the Easement Parcel 

at the instance or request of the Grantee or anyone claiming under the Grantee. 

6. The Grantee shall not materially interfere with the use by, and operation and 

activities of, the Grantor on its property. Accordingly, the Grantee shall use and follow such 

procedures on the Easement Parcel that result in the least inconvenience to the Grantor. 

7. The Grantee shall be responsible for any damage to the Grantor’s property or that 

of third parties resulting from any exercise of the rights herein granted, including but not limited 

to soil erosion, subsidence or damage resulting therefrom. The Grantee shall promptly repair and 

restore to its original condition the Easement Parcel or any of Grantor’s property, including any 

improvements, that may be damaged or destroyed in connection with the Grantee's use of the 

Easement Parcel. 

8. This Easement is granted on the express condition that the Grantor is to be free 

from any and all liability by reason of injury or death to persons or injury to property from whatever 

cause arising out of Grantee’s use of the Easement Parcel or exercise of rights hereunder. The 

Grantee shall exercise its privileges under and pursuant to this Easement at its own and sole risk, 

and shall indemnify, defend and hold harmless the Grantor, and all employees, officials and agents 

of the Grantor, from and against any and all claims, demands and liability for damages, costs, 

losses, and expenses resulting from, arising out of, or in any way connected with, this Easement, 

including without limitation the occupation or use of, or activities or operations on, the Easement 

Parcel by the Grantee or Grantee's employees, officers, agents, clients, invitees, and guests. The 

Grantor shall not be liable to the Grantee if, for any reason whatsoever, the Grantee's occupation 

or use of the Easement Parcel under and pursuant to this Easement shall be hindered or disturbed. 

9. The Grantor, at its discretion, may terminate this Easement and all of the rights 

granted hereunder, (1) at any time after six (6) months of continuous non-use of the Easement 

Parcel by the Grantee, or (2) if the Grantee is in breach or default of any provision of this Easement 
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upon expiration of a thirty (30) day notice period; provided that the Grantor may immediately 

suspend the Grantee's activities on the Easement Parcel if the breach results in a health or safety 

hazard. The Grantee may terminate this Easement at any time.  

Notice of termination shall be given in writing and delivered in accordance with paragraph 

11 below. In the event of termination, the Grantee shall remove all fixtures, equipment and other 

property placed on the parcel by the Grantee or anyone claiming under the Grantee and restore and 

peaceably surrender the Easement Parcel in as good condition as such property was at the time of 

the Grantee’s initial entry upon such property under this Easement. If Grantee fails to make such 

removal or restoration, the Grantor shall have the right to make such removal or restoration at 

Grantee's expense, the amount of which the Grantee shall pay to the Grantor on demand; if the 

Grantor so elects, it shall also have the right to take possession of and appropriate to itself without 

payment therefore any or all fixtures, equipment and property of the Grantee, or anyone claiming 

under Grantee, remaining on the Easement Parcel following termination. The parties agree to 

execute and record a termination of easement. 

10. The Grantee shall be solely responsible for any and all taxes, charges or other fees 

levied by any governmental agency against the Easement Parcel as a result of this Easement or 

Grantee’s use of, or activities or operations on, the Easement Parcel.  

11. Any notice provided for or concerning this Easement shall be in writing and be 

deemed sufficiently given when sent by certified mail to the respective address of a party as set 

forth at the beginning of this Easement. A party may change its address by giving notice hereunder.  

12. This Easement shall not be assigned or transferred, in whole or in part, by the 

Grantee, without the express written approval of the Grantor. 

13. This Easement shall be governed by, construed, and enforced in accordance with 

the laws of the State of Alaska. Venue for any dispute arising under this Easement shall be in the 

Superior Court for the State of Alaska, in Petersburg, Alaska. 

14. Each party to this Easement has had an opportunity for independent counsel to review 

and modify this document.  The rule of construction to the effect that any ambiguities are to be strictly 

construed against the drafter shall not apply to any interpretation of any provision of this Easement.  

15. If either party shall commence a legal proceeding for any relief against the other, 

declaratory or otherwise, arising out of this Agreement, the prevailing party shall be awarded, in 

addition to any other relief, a reasonable sum as attorney fees. 
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16. This Agreement sets forth the entire understanding and agreement of the parties 

with respect to the transaction contemplated hereunder. This Agreement supersedes any and all 

prior negotiations, discussions, agreements, and understandings between the parties with respect 

to the subject matter hereof. This Agreement may not be modified or amended except by written 

agreement executed by both Parties.   

17. This Easement may be executed and delivered in counterparts, delivered by 

facsimile or in electronic format by email. Each such counterpart hereof shall be deemed an 

original instrument, but all such counterparts together shall constitute one document. 

 

 

[Signatures on following pages] 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 
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GRANTOR:  Petersburg Borough 

   By         

   Printed Name        

   Its          

   Dated         

STATE OF ALASKA   ) 

)ss. 

FIRST JUDICIAL DISTRICT ) 

 

THIS IS TO CERTIFY that before me personally appeared ______________________, to 

me known to be the _______________________ of the Petersburg Borough, and who executed 

the foregoing instrument, and acknowledged said instrument to be the free and voluntary act and 

deed of said entity for the uses and purposes therein mentioned and on oath stated s/he is authorized 

to execute this document on behalf of said entity. 

 

WITNESS my hand and official seal this ___ day of ______________, 20__. 

 

        

NOTARY PUBLIC in and for Alaska  

My Commission Expires:      
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GRANTEE:  AP&T Wireless 

   By         

   Printed Name        

   Its         

   Dated         

        

STATE OF ALASKA   ) 

)ss. 

FIRST JUDICIAL DISTRICT ) 

 

THIS IS TO CERTIFY that before me personally appeared ______________________, to 

me known to be the _______________________ of _______________________, and who 

executed the foregoing instrument, and acknowledged said instrument to be the free and voluntary 

act and deed of said entity for the uses and purposes therein mentioned and on oath stated s/he is 

authorized to execute this document on behalf of said entity. 

 

WITNESS my hand and official seal this ___ day of ______________, 20__. 

 

        

NOTARY PUBLIC in and for Alaska  

My Commission Expires:      

 

 

 

 

 

To be Recorded in the Petersburg Recording District 
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