
 

The Board of Commissioners reserves the right to continue the meeting to another time and place in the event the number of people in attendance at the 

meeting, including the Board of Commissioners, staff, and members of the public exceeds the legal limits.  The meeting cannot be closed to the public 
except by a majority vote of a quorum present for the meeting.  The board can vote to go into an executive session on a legally exempt matter during a 

public meeting even if not advertised or listed on the agenda.  Individuals with disabilities who require certain accommodations in order to allow them 

to observe and/or participate in this meeting, or who have questions regarding the accessibility of the meeting or the facilities are required to contact the 
ADA Compliance Officer, at least three business days in advance of the meeting at 706-485-2776 to allow the County to make reasonable 

accommodations for those persons. 
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PUTNAM COUNTY BOARD OF COMMISSIONERS 

 
 

117 Putnam Drive, Suite A ◊ Eatonton, GA  31024 
 

Agenda 

Tuesday, January 21, 2025 ◊ 6:00 PM 

Putnam County Administration Building – Room 203 

 

Opening 
1. Welcome - Call to Order 

2. Approval of Agenda 

3. Invocation 

4. Pledge of Allegiance (staff) 

 

Zoning Public Hearing 
5. Request by Henry E. Bowden, agent for Henry D. Bowden to rezone .37 acres at 100 Angeline 

Circle from R-2 to R-1 [Map 111A, Parcel 100, District 4] (staff-P&D) 

 

Regular Business Meeting 
6. Public Comments 

7. Consent Agenda 

a. Approval of Minutes - January 3, 2025 Regular Meeting (staff-CC) 

8. Authorization for Chairman to sign Acknowledgment of Memorandum of Understanding 

between the Putnam Development Authority and Harmony Road GA, LLC (BS) 

9. Authorization for the Chairman to sign Resolution Authorizing Participation in the ACCG - 

Interlocal Risk Management Agency Supplemental Medical, Accident, and Disability Fund: 

First Responder PTSD Program (staff-HR) 

10. Authorization for Chairman to sign GDOT LMIG Grant Application for FY2025 (staff-CM) 

11. Discussion and possible action on House Bill 581 (SH) 

 

Reports/Announcements 
12. County Manager Report 

13. County Attorney Report 

14. Commissioner Announcements 

 

Closing 
15. Adjournment 
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File Attachments for Item:

5. Request by Henry E. Bowden, agent for Henry D. Bowden to rezone .37 acres at 100 Angeline Circle 

from R-2 to R-1 [Map 111A, Parcel 100, District 4] (staff-P&D)
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,     PUTNAM COUNTY PLANNING & DEVELOPMENT 
117 Putnam Drive, Suite B ◊ Eatonton, GA  31024 

     Tel: 706-485-2776 ◊ 706-485-0552 fax ◊ www.putnamcountyga.us 
 

 

Request 
5. Request by Henry Bowden to rezone .37 acres at 100 Angeline Circle from R-2 to R-1. [Map 111A, Parcel 100, District 4].* Mr. 

Bowden is requesting to rezone .37 acres from R-2 to R-1. If approved, the intended land use for this property is to combine it with the 

adjacent R-1 tract, identified as Map 111A, Parcel 050, creating a 1.37-acre tract. The proposed 1.37-acre tract will be utilized for 

residential use and offer Mr. Bowen an opportunity to place a new modular home on the property. 

 

 As stated in the letter of intent, the applicant would like to rezone .37 acres to R-1. If approved, the proposed .37 acres will be combined 

with Map 111A Parcel 050. In order to combine the parcels, both tracks must have the same zoning classification. Therefore, the request is 

to rezone the .37 acres to R-1 to reflect the adjoining parcel. The proposed use is consistent with allowed uses in R-1 zoning district as 

stated in Sec. 66-81. - Uses allowed. of the Putnam County Code of Ordinances. The surrounding land uses include R-2 zoned parcels to 

the North, West, and East. There were multiple R-1 zoned parcels south adjacent to the subject parcel. This rezoning to R-1 should not 

adversely impact the use of public facilities or services. Additionally, the Future Land Use Concept Plans projects the future use of this 

parcel as residential use. Confirming that the proposed use is consistent with the stated purpose of nearby and adjacent parcels as well as 

the purpose of R-1 zoning district. This rezoning should not affect the existing use value or useability of parcels in this area. If approved, 

staff recommend the following conditions: 1. The proposed .37 acres must be combined with the adjacent parcel, identified as Map 111A 

Parcel 050, and cannot be used or sold as a standalone parcel. 2. This rezoning approval shall be conditioned upon the resurveying and 

recordation in the Superior Court of Putnam County of an accurate plat within 60 days of approval by the board of commissioners. A copy 

of the recorded plat shall be filed with the planning and development department director. Failure to file a plat pursuant to this subsection 

shall have the effect of invalidating the rezoning action as stated in Section 66-165(e)(3) of the Putnam County Code of Ordinances. 

 

 
The staff recommendation is for approval to rezone .37 acres from R-2 to R-1 at 100 Angeline Circle. [Map 111A, Parcel 100, District 4]. * 

with the following conditions:                

1. The proposed .37 acres must be combined with the adjacent parcel, identified as Map 111A Parcel 050, and cannot be used or 

sold as a standalone parcel. 

2. This rezoning approval shall be conditioned upon the resurveying and recordation in the Superior Court of Putnam County of 

an accurate plat within 60 days of approval by the board of commissioners.  A copy of the recorded plat shall be filed with the 

planning and development department director.  Failure to file a plat pursuant to this subsection shall have the effect of 

invalidating the rezoning action as stated in Section 66-165(e)(3) of the Putnam County Code of Ordinances. 
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File Attachments for Item:

7. Consent Agenda

a. Approval of Minutes - January 3, 2025 Regular Meeting (staff-CC)
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PUTNAM COUNTY BOARD OF COMMISSIONERS 

 
 

117 Putnam Drive, Suite A ◊ Eatonton, GA  31024 
 

Minutes 

Friday, January 3, 2025 ◊ 10:00 AM 

Putnam County Administration Building – Room 203 

 

The Putnam County Board of Commissioners met on Friday, January 3, 2025 at approximately 

10:00 AM in the Putnam County Administration Building, 117 Putnam Drive, Room 203, 

Eatonton, Georgia. 

 

PRESENT  

Chairman Bill Sharp 

Commissioner Tom McElhenney 

Commissioner Richard Garrett 

Commissioner Steve Hersey 

 

ABSENT 

Commissioner Jeff Wooten 

 

STAFF PRESENT 

County Attorney Adam Nelson 

County Manager Paul Van Haute 

County Clerk Lynn Butterworth 

Deputy County Clerk Mercy Fluker 

 

Opening 
1. Welcome - Call to Order 

Chairman Sharp called the meeting to order at approximately 10:00 a.m. 

(Copy of agenda made a part of the minutes on minute book page__________.) 

 

2. Approval of Agenda 

Motion to approve the agenda with the removal of Item #7 – “Appeal by Ann Foster of the 

Planning & Zoning Commission decision to grant sideline setback at 407 E. Riverbend 

Drive.” 

Motion made by Commissioner Hersey, Seconded by Commissioner McElhenney. 

Voting Yea: Commissioner McElhenney, Commissioner Garrett, Commissioner Hersey 

 

Chairman Sharp welcomed Commissioner Garrett to his first meeting and reported that 

Commissioner Wooten couldn't be here today. 
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3. Invocation - Chairman Bill Sharp 

Planning and Development Director Lisa Jackson gave the invocation. 

 

4. Pledge of Allegiance (staff) 

County Manager Van Haute led the Pledge of Allegiance. 

 

Regular Business Meeting 
5. Public Comments 

Mr. Bill Vargo commented on misinformation on websites. 

Ms. Jennifer Ray commented on the December 17, 2024 meeting and the Chamber of Commerce 

Contract. 

Mr. Billy Webster commented on the distribution percentages in the new contract with the 

Chamber of Commerce. 

 

6. Consent Agenda 

a. Approval of Minutes - December 17, 2024 Regular Meeting 

Motion to approve the Consent Agenda. 

Motion made by Commissioner Hersey, Seconded by Commissioner McElhenney. 

Voting Yea: Commissioner McElhenney, Commissioner Garrett, Commissioner Hersey 
 

7. Appeal by Ann Foster of the Planning & Zoning Commission decision to grant sideline 

setback at 407 E. Riverbend Drive (staff-P&D) 

This item was removed from the agenda and will be heard at the February 7, 2025 BOC meeting. 

 

8. Request from LA Development LLC for Revised Final Plat Subdivision Approval for 

Overlook at Pea Ridge (staff-P&D) 

Mr. Lowell White III spoke in support. This is a 14-lot subdivision, and the current residents 

want entrance gates. No one signed in to speak against this item. 

Planning and Development staff recommendation was for approval. 

Motion to approve the Request from LA Development LLC for Revised Final Plat 

Subdivision Approval for Overlook at Pea Ridge to add gates. 

Motion made by Commissioner Garrett, Seconded by Commissioner Hersey. 

Voting Yea: Commissioner McElhenney, Commissioner Garrett, Commissioner Hersey 

(Copy of plat made a part of the minutes on minute book pages __________ to __________.) 
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9. Report from Putnam Development Authority 

Economic Development Director Matt Poyner gave an overview of the activities of the Putnam 

Development Authority. 

 Presented marketing videos for Cosmo Cabinets and Manley Metalworks, and explained 

they will be doing more videos this year since they are amazing marketing tools 

 Industry update - three planned expansions 

 Project update - 10 acre tract selling to ER Snell - trying to wrap up by mid January; 

additional 10 acres of land to sell; expect increase at Tech Park due to Rivian 

 Holy Cow was named one of seven small businesses to be featured by the Georgia 

Department of Economic Development during the Holidays 

 Marble Works was named Family-Owned Small Business of the Year by the University 

of Georgia Small Business Development Center 

 

10. Authorization for Chairman to sign Resolutions for the Tax Commissioner's office (staff-Tax 

Comm) 

a. Resolution for Authority for the Tax Commissioner to Receive Funds 

b. Resolution for Establishing Tax Due Date 

c. Resolution for the Waiver of Penalties and Interest on Unpaid Ad Valorem Taxes 

Tax Commissioner Terrell Abernathy reviewed each resolution and explained that these 

resolutions are renewed and refreshed at the beginning of every term. 

Motion to authorize Chairman to sign Resolutions for the Tax Commissioner's office: 

a. Resolution for Authority for the Tax Commissioner to Receive Funds 

b. Resolution for Establishing Tax Due Date 

c. Resolution for the Waiver of Penalties and Interest on Unpaid Ad Valorem Taxes 

Motion made by Commissioner McElhenney, Seconded by Commissioner Hersey. 

Voting Yea: Commissioner McElhenney, Commissioner Garrett, Commissioner Hersey 

(Copy of resolutions made a part of the minutes on minute book pages _________ to 

__________.) 

 

11. Authorization for Chairman to sign ACCG Defined Benefit Plan Resolution (staff-CM) 

County Manager Van Haute explained that the resolution allows Putnam to use accumulated 

contributions to partially or fully offset a required contribution in any year. 

Motion to authorize Chairman to sign ACCG Defined Benefit Plan Resolution. 

Motion made by Commissioner Garrett, Seconded by Commissioner Hersey. 

Voting Yea: Commissioner McElhenney, Commissioner Garrett, Commissioner Hersey 

(Copy of resolution made a part of the minutes on minute book pages _________ to 

__________.) 
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12. Discussion and possible action regarding the creation of a Recreation Authority (staff-CM) 

County Manager Van Haute explained creating a Recreation Authority could help with 

competing for grants for the county’s recreation facilities, including Jimmy Davis Park, the 

swimming pool, Oconee Springs Park, and Uncle Remus Golf Course. He also suggested a 

501c3 option that might be better than setting up an authority. 

County Attorney Nelson explained the following options: 1. Recreation Authority through Local 

Legislation; 2. Under state law create authority at county level, County Ordinance Section 2-51 

allows establishment of committees (advisory only); 3. Ordinance change - displayed Henry 

County's ordinance establishing recreation commission as an example. 

Chairman Sharp proposed that the staff create a proposal(s) and have a work session to discuss 

further. 

Motion to have County Manager and County Attorney offer examples of alternative 

proposals for a Recreation Advisory and/or Authority/Board and to have a Work Session 

on such proposals on February 5, 2025 at 10:00 a.m. 

Motion made by Commissioner Hersey, Seconded by Commissioner McElhenney. 

Voting Yea: Commissioner McElhenney, Commissioner Garrett, Commissioner Hersey 

 

13. Approval of Certification of Road Abandonment for a portion of Napier Mill Road (staff-

CC) 

Motion to Approve Certification of Road Abandonment for a portion of Napier Mill Road. 

Motion made by Commissioner Hersey, Seconded by Commissioner Garrett. 

Voting Yea: Commissioner McElhenney, Commissioner Garrett, Commissioner Hersey 

(Copy of certification made a part of the minutes on minute book pages _________ to 

__________.) 

 

14. Appointment to the Eatonton-Putnam County Library Board (staff-CC) 

Motion to appoint Mr. Rex Bishop to the Eatonton-Putnam County Library Board. 

Motion made by Commissioner Hersey, Seconded by Commissioner McElhenney. 

Voting Yea: Commissioner McElhenney, Commissioner Garrett, Commissioner Hersey 
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15. Discussion and possible action regarding Facebook Live Streaming of BOC Meetings (staff-

CM) 

Mr. Bill Vargo commented on continuing the BOC meeting live-streaming. 

Ms. Jennifer Ray commented on the wording of the agenda item, the Facebook views on today's 

meeting, and taxpayer representation. 

County Manager Van Haute explained that there has been a significant increase in comments 

made on the Putnam County Facebook Page that have outstripped its usefulness. Over the past 

couple of years the platform has become something else including being used to solicit members 

for other Facebook groups and other inappropriate uses. Streaming of Commission meetings is 

not required by law. County Manager Van Haute proposed to eliminate Facebook live-streaming 

of BOC meetings. 

County Attorney Nelson informed that Putnam County is allowed to turn off comments on social 

media but cannot pick and choose which ones to turn off; there are no legal requirements to live-

stream meetings. 

Motion to continue Facebook live-streaming of BOC Meetings when possible and turn off 

comments. 

Motion made by Commissioner Hersey, Seconded by Commissioner Garrett. 

Voting Yea: Commissioner McElhenney, Commissioner Garrett, Commissioner Hersey 

 

Reports/Announcements 
16. County Manager Report 

No report. 

 

17. County Attorney Report 

No report but congratulated Commissioner Garrett on his first meeting as Commissioner. 

 

18. Commissioner Announcements 

Commissioner McElhenney: none 

 

Commissioner Garrett: commented on the Jimmy Davis Park Partnership Advisory Council and 

some possible changes such as instituting public comments, publishing full and timely minutes, 

and continuing the council beyond the sunset date; also thanked County Clerk Butterworth and 

Chairman Sharp for welcoming him and getting him up to speed. 

 

Commissioner Hersey: wished a Happy New Year to all and sympathized with Bulldogs fans in 

their recent loss. 

 

Chairman Sharp: announced Commissioner McElhenney was sworn in December 23, 2024 for 

the term beginning January 1, 2025, and wished everyone a Happy New Year and thanked 

everyone for being here. 
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Closing 
19. Adjournment 

Motion to adjourn the meeting. 

Motion made by Commissioner McElhenney, Seconded by Commissioner Hersey. 

Voting Yea: Commissioner McElhenney, Commissioner Garrett, Commissioner Hersey 

 

 

Meeting adjourned at approximately 11:51 a.m. 

 

 

ATTEST: 

 

 

 

Lynn Butterworth      B. W. “Bill” Sharp 

County Clerk       Chairman 
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8. Authorization for Chairman to sign Acknowledgment of Memorandum of Understanding between the

Putnam Development Authority and Harmony Road GA, LLC (BS)
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MEMORANDUM OF UNDERSTANDING 

THIS MEMORANDUM OF UNDERSTANDING (this “Agreement”) is entered into 

as of the Effective Date set forth below by and between the PUTNAM DEVELOPMENT 

AUTHORITY (the “Authority”), a development authority and public body corporate and 

politic duly created by local amendment to the Georgia Constitution, 1968 Ga. L. p. 1860, 

continued by 1985 Ga. L. p. 3955 (collectively, the “Act”), and HARMONY ROAD GA, LLC, 

a Georgia limited liability company (the “Company”), each a “Party” and collectively the 

“Parties.” PUTNAM COUNTY (the “County”), a county and political subdivision of the State 

of Georgia (the “State”), the PUTNAM COUNTY SCHOOL DISTRICT (the “District”), the 

BOARD OF TAX ASSESSORS OF PUTNAM COUNTY (the “Board of Assessors”) and the 

TAX COMMISSIONER OF PUTNAM COUNTY (the “Tax Commissioner”) are each 

executing an Acknowledgement hereof attached to this Agreement in order to acknowledge their 

respective agreements to the provisions hereof which are applicable to them, but are not 

considered to be Parties.  

1.  THE PROJECT. 

1.1. Description of the Project. The “Project” shall be a mixed-use market-rate 

residential rental community, which is currently estimated to consist of approximately 275 units, 

including 27 units reserved (i) first for applicants with a member of the household that is 

employed or has accepted an offer of employment from a department or office with the County 

and its departments (including constitutional officers like Sheriff, Clerk of Court, etc.) and the 

Board of Education, then (ii) (x) to first responders, such as firefighters, paramedics, emergency 

medical technicians, nurses, and other emergency medical personnel without a medical 

doctorate, and (y) to hospitality and retail workers. The Project shall consist of (i) multiple 

buildings in a variety of styles, building fixtures, building equipment, and other related 

improvements (the “Improvements”), to be constructed and installed by the Company on the 

below-defined Site; and (ii) the Site described in Section 1.4 below on which the Improvements 

are to be constructed. The Project is more particularly described on Schedule 1.1 attached hereto 

and incorporated herein by reference. 

1.2. Total Project Costs. “Total Project Costs” include all reasonable costs, fees and 

expenses incurred by the Company in connection with the Project and the issuance of the Bond 

(defined below). The Company will be responsible for any costs of or related to the Project 

(including, without limitation, those related to any change orders or cost overruns) to the extent 

that proceeds of the Bond are not available or are not sufficient to pay such costs. 

1.3. Closing. As used herein, the “Closing” is the event at which the Bond is issued. 

References herein to a “Closing Condition” are to the optional right of a Party hereto, based on 

a Closing Condition, to exercise a right provided herein in its favor and to avoid the Closing and 

terminate this Agreement as provided in Sections 5.4 and 5.5, respectively, below. In connection 

with the issuance of the Bond, the signatories hereto will also enter into an Economic 

Development Agreement (the “EDA”) to reflect any amendments hereto agreed to prior to the 

Closing (or to reflect that there are no such amendments). 
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1.4. The Site. The Company has acquired or will acquire prior to the Closing all or a 

portion of the site more particularly described on Schedule 1.4 attached hereto and incorporated 

herein by reference (the “Site”). 

1.5. Release of Parcels of the Site. The Authority agrees to convey any portion of the 

Project at the request of the Company, with or without consideration (other than the 

consideration for this Project recited in the EDA); provided, however, (1) except for any such 

conveyance in connection with any Superior Security Documents, any proceeds from any such 

sale, assignment, transfer or conveyance shall be used to prepay or redeem the principal of the 

Bond or an equivalent principal amount of the Bond shall be cancelled, (2) the remaining portion 

of the Project shall remain qualified as a “project” under the Act and shall continue to qualify as 

the Project for which the Bond was judicially validated, (3) the conveyed portion shall be 

released from the Bond Lease and the other Bond Documents (as defined in the Bond Lease), (4) 

such conveyance must be made in compliance with all applicable laws, Superior Security 

Documents, and other agreements and encumbrances affecting such portion, and (5) the Project 

may not be conveyed as an entirety unless (a) the Bond Lease has been or contemporaneously 

with such conveyance will be, terminated and the Bond paid in full or cancelled; or (b) such 

conveyance is otherwise permitted pursuant to the terms and conditions of the Bond Lease. The 

conveyance or release of any portion of the Project pursuant to this Section 1.5 shall not reduce 

or otherwise affect the Community Investment Goal (as defined below) and the capital 

investments made in such portion of the Project so released shall count toward the Company’s 

satisfaction of the Community Investment Goal. In connection therewith, the Company shall 

provide the Authority with: 

A written request for the transaction, certifying that the indemnities contained in the 

Bond Lease apply to such transaction, as well as certifying such other matters as the 

Authority may reasonably request, and agreeing to pay all reasonable costs incurred by 

the Authority in connection therewith, such as reasonable legal fees and disbursements,  

1.5.1.  A consent of the Bondholder (as defined in the Bond Lease), 

1.5.2.  Consents from all Lenders, 

1.5.3.  In matters involving real estate, real estate descriptions and such other 

supporting documentation as the Authority may reasonably request, and 

1.5.4.  the PILOT Payment provided in Schedule 3.2 shall be reduced beginning 

Year 3 based on equivalent principal reduction in the Bond as provided above.  

1.6. Environmental Phase I and Phase II.  At or prior to the Closing, the Company 

shall provide to the Authority, at the Company’s expense, an environmental site assessment 

report (the “Phase I Report”) that summarizes the results of an environmental site assessment 

(the “Phase I Assessment”) of the Site. The Phase I Assessment shall have been conducted by 

an environmental engineering or consulting firm reasonably acceptable to the Authority and shall 

be dated less than 180 days prior to the Closing. In addition, the Phase I Report and the Phase I 

Assessment shall comply with ASTM International Designation E1527-21, “Standard Practice 

for Environmental Site Assessments: Phase I Environmental Site Assessment Process,” as the 
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same may be amended, modified or supplemented from time to time. The Phase I Report (within 

the body of the Phase I Report) shall expressly authorize reliance on its contents, including its 

conclusions and any recommendations for further assessment, by the Company and the 

Authority. If the Phase I Report contains a recommendation for further assessment, the Company 

shall, at its own expense, commission such further assessment (the “Phase II Assessment”). Any 

Phase II Assessment shall be performed by an environmental engineering or consulting firm 

reasonably acceptable to the Authority, be conducted and provided to the Authority less than 180 

days prior to the Closing, and comply with ASTM International Designation E1903-19, 

“Standard Practice for Environmental Site Assessments: Phase II Environmental Site Assessment 

Process,” as the same may be amended, modified or supplemented from time to time (the 

“ASTM Phase II Standard”). Any report prepared to summarize the results of such Phase II 

Assessment shall be prepared in accordance with the ASTM Phase II Standard, be dated less than 

180 days prior to the Closing, and expressly authorize (within the body of such report) the 

Company and the Authority to equally rely on its contents, including its conclusions. The 

Authority’s and the Company’s satisfaction with the Phase I Assessment (which shall be deemed 

satisfied if the Phase I Assessment does not contain a recommendation for further assessment) 

and any Phase II Assessment conducted pursuant to this Section 1.6, together with the 

Authority’s and the Company’s satisfaction with the environmental condition of the Site, shall be 

Closing Conditions in favor of the Authority and the Company. 

1.7. Development of the Project.  

1.7.1.  Utilities. The Company shall be responsible for the delivery of water, sewer, 

natural gas, telecommunications and electricity to the Site that are adequate for the Project. 

The Company’s ability to acquire governmental approvals or permits to allow for delivery 

of adequate water, sewer facilities, natural gas telecommunications and electricity by 

acceptable providers, and to obtain such utilities in quantities and at pressures which are 

adequate for the Project and acceptable to the Company in its sole discretion, shall each be a 

Closing Condition in favor of the Company. All tap fees for utilities shall be the 

responsibility of the Company. The Parties hereto acknowledge that all water components 

must meet the County specifications. 

1.7.2.  Design. The Company shall be responsible for the design of the 

Improvements. The Project will contain certain distinctive features (“Distinctive 

Features”) (i) to develop and provide the type of high-quality market-rate rental residential 

and mixed-use development that is needed within the County, (ii) that will promote other 

commercial activity within the County, and (iii) that will complement the operation of other 

businesses located within the County. The Distinctive Features are described on Schedule 

1.6.2 attached hereto and incorporated herein by reference. 

1.7.3.  Construction, Generally. The Company will be responsible for the 

construction of the Improvements. Without limitation, the Company may be the contractor, 

acting as principal for its own account and not as agent of the Authority, or will select the 

contractor (“Contractor”) for such construction and enter into an agreement, as principal 

and not as agent of the Authority, with the Contractor (if the Company is not the 

Contractor) or any subcontractor for such construction. The Improvements shall be 

constructed and installed in compliance with all applicable laws, including, without 
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limitation, applicable zoning laws, building codes, environmental laws and other 

restrictions. 

1.7.4.  Permitted Encumbrances. Without limitation, the Company shall keep the 

Project free and clear of all liens and encumbrances attributable to the Company, except for 

Permitted Encumbrances (defined below), and shall in any event indemnify, hold harmless 

and defend the Authority and its members, officers, employees and representatives from and 

against any claim, liability or loss arising out of or related to any such lien or encumbrance, 

including, without limitation, Permitted Encumbrances, provided that if a court of 

competent jurisdiction determines that any of the provisions  of  this  Section  violate  

O.C.G.A. § 13-8-2,  the indemnity contained in this Section shall not extend to any matter 

for  which indemnification is prohibited by O.C.G.A. § 13-8-2. Said indemnity shall survive 

the Closing and the expiration or earlier termination of this Agreement or the Bond Lease. 

As used herein, “Permitted Encumbrances” shall be defined as any Permitted Exceptions, 

the Definitive Documents (defined below), and any mortgages, liens, encumbrances or 

exceptions otherwise specified in this Agreement as being acceptable, or permitted by the 

Bond Lease. As used herein, “Permitted Exceptions” means, as of any particular time, (i) 

liens for ad valorem taxes and special assessments not then delinquent or permitted to exist 

as provided in the Bond Lease, (ii) utility, access or other easements and rights of way, 

restrictions, reservations, reversions and exceptions in the nature of easements that will not 

materially interfere with or impair the operations or activities being conducted at the 

Project, (iii) unfiled and inchoate mechanics’ and materialmen’s liens for construction work 

in progress, (iv) architects’, contractors’, subcontractors’, mechanics’, materialmen’s, 

suppliers’, laborers’ and vendors’ liens or other similar liens not then payable or permitted 

to exist as provided in the Bond Lease, (v) such minor defects, irregularities, encumbrances, 

easements, rights of way and clouds on title that do not, in the aggregate, materially impair 

the property affected thereby for the purpose for which it was acquired or is held by the 

Authority, (vi) exceptions described in any owner’s policy of title insurance that may be 

procured by the Authority at the request and with the consent of the Company or any 

leasehold policy of title insurance procured by the Company, and (vii) a Superior Security 

Document or a Leasehold Mortgage (as both are defined in Section 2.10 below).  

1.8. Indemnity by the Company. The Company shall indemnify, hold harmless and 

defend the Authority and its officials, members, officers, employees and representatives from 

and against any and all loss, liabilities and claims (including, without limitation, liens and 

encumbrances resulting from construction and installation activities) that may arise out of or 

relate to: (a) any act or omission by or attributable to the Company or its vendors, contractors or 

subcontractors, agents, employees or representatives, related to the Project; or (b) this 

transaction, including the Bond or the issuance thereof, or the ownership or operation of the 

Project, provided that if a court of competent jurisdiction determines that any of the provisions  

of  this  Section  violate  O.C.G.A. § 13-8-2,  the indemnity contained in this Section shall not 

extend to any matter for  which indemnification which is prohibited by O.C.G.A. § 13-8-2. The 

indemnities set forth above specifically extend to, but are in no way limited to, governmental or 

other claims relating to any actual or alleged violation of any federal, state or local 

environmental laws, rules, or regulations, whether or not any such violation relates to any period 

prior to the acquisition of the Project by the Authority or its acquisition theretofore by the 

Company, provided, that such indemnification shall not extend to any claim, liability or loss 
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resulting from any act of gross negligence or intentional misconduct on the part of or attributable 

to the particular indemnitee. Said indemnity shall survive the Closing and the expiration or 

earlier termination of this Agreement and the Bond Lease and the commencement or 

abandonment of the Project. 

1.9. Force Majeure; Year 1; Construction Period.  

1.9.1.  The term “Force Majeure” as used in this Agreement shall mean the 

following: a general banking moratorium shall have been declared by federal or Georgia 

authorities, or a major financial crisis or a material disruption in commercial banking shall 

have occurred (but Force Majeure does not include a mere inability to obtain financing); 

acts of God; strikes, lockouts or other industrial disturbances; acts of public enemies; orders 

of any kind of the government of the United States of America or of the State of Georgia or 

any of their departments, agencies, political subdivisions or officials, or any civil or military 

authority; insurrections; riots; epidemics; landslides; lightning; earthquakes; fires; 

hurricanes; storms; floods; tornadoes; washouts; droughts; arrests; restraint of government 

and people; civil disturbances; explosions; breakage or accident to machinery, transmission 

pipes or canals; partial or entire failure of utilities; extraordinary regulatory delays or any 

other event not within the control of the Party claiming Force Majeure. The Party claiming 

Force Majeure agrees, however, to use its reasonable efforts to remedy with all reasonable 

dispatch the cause or causes preventing the Party from carrying out its agreements; 

provided, that the settlement of strikes, lockouts and other industrial disturbances shall be 

entirely within the discretion of the Party, and the Party shall not be required to make 

settlement of strikes, lockouts and other industrial disturbances by acceding to the demands 

of the opposing party or parties when such course is, in the judgment of the Party, 

unfavorable to the Party. For the avoidance of doubt, to the extent that the Governor of the 

State of Georgia at any time or from time to time hereafter issues an Executive Order 

declaring there to be in effect a (1) State of Emergency relating to unlawful assemblage and 

violence, or (2) Public Health State of Emergency relating to pandemics, and the same leads 

to the impossibility to perform any obligation under this Agreement that is expressly stated 

to be subject to Force Majeure, then riots and pandemic may be asserted as Force Majeure 

events.  

1.9.2.  It shall be conditions to a Party claiming the benefit of Force Majeure that, (a) 

the Party promptly certifies to the other Party in writing, (1) what the event of Force 

Majeure is, (2) the date of the commencement and, when the event of Force Majeure has 

abated, the date of the abatement, of such event of Force Majeure, (3) for what obligation 

the benefit of Force Majeure is claimed, and (b) Force Majeure shall be the proximate cause 

of the non-performance of such obligation. For the avoidance of doubt, either the Authority 

or the Company may claim Force Majeure on the terms and conditions hereof. The 

foregoing notwithstanding, however, (1) a Party may not claim the benefit of Force Majeure 

more than twice in the aggregate, (2) in no event shall Force Majeure excuse or postpone a 

payment obligation, and (3) in no event shall a Party claim Force Majeure in order to 

protect such Party against the normal risks of contracting.  

1.9.3.  The effect of Force Majeure for purposes of this Agreement shall be as 

specified in connection with designating an obligation herein as being subject to Force 
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Majeure. For the avoidance of doubt, the benefit of Force Majeure may not be claimed with 

respect to an obligation unless this Agreement expressly designates that such obligation as 

being subject to Force Majeure.  

1.9.4.  As used herein, “Year 1” for the Project is the first calendar year after the 

Project has obtained certificates of occupancy for 100 or more units, but such Year 1 shall 

not be later than as required by Section 1.9.6, below.   

1.9.5.  For the avoidance of doubt, for the “construction period” for the Project, 

there shall be no property taxes or payments in lieu of taxes for the Project until the 

construction period for the Project has ended. The construction period for the Project shall 

be limited to calendar years, if any, that are both after the Closing and before any part of the 

Project is placed in service, but ending no later than the year before the Year 1 for the 

Project. “Years”, as used herein, refers to years following Year 1, in sequence as 

appropriate.  

1.9.6.  The Company agrees that it shall, (a) start physical work of a significant 

nature towards constructing the Project by December 31, 2027, and (b) make continuous 

progress towards completion once construction has begun, and, (c) begin Year 1 no later 

than 2029.  The attainment of each such event, respectively, by such respective outside 

dates, is each hereby designated as being subject to Force Majeure. If Force Majeure is 

claimed as provided herein, then each such outside date shall be extended by the period of 

the event of Force Majeure, but, regardless of the cumulative effect of Force Majeure, Year 

1 shall occur no later than the end of 2030. 

2.  FINANCING OF THE PROJECT. 

2.1. Bond. In order to establish the bond-financed sale-leaseback structure that is 

necessary for the provision of certain of the incentives contemplated herein, including, without 

limitation, ad valorem property tax savings for the Project, the Authority will issue its revenue 

bond (the “Bond”) to the Company and pursuant thereto acquire the Project as it then exists. The 

Bond will be authorized by a resolution adopted by the Authority, as and if supplemented (the 

“Bond Resolution”). The Authority will hold legal title to all of the Project. The Bond Lease and 

related nominal purchase option will evidence the Company’s beneficial ownership of the 

Project. The Company may acquire legal title to the Project upon expiration or termination of the 

Bond Lease as provided herein. 

2.2 Maximum Principal Amount of Bond. Without limitation, the maximum principal 

amount of the Bond shall in the aggregate accommodate Total Project Costs for the Project. Such 

accommodation shall be made through structuring the Bond as a single draw-down bond in an 

appropriate maximum principal amount, now estimated at $100 million. 

2.3. Transaction Costs. The Company shall be responsible for all transactional costs of 

the issuance of the Bond. Such transactional costs include, without limitation: (i) the reasonable 

legal fees and disbursements of Bond Counsel related to the preparation and distribution of this 

Agreement and the issuance of the Bond and preparation of transcripts; (ii) the reasonable fees 

and disbursements of the Authority’s Issuer’s Counsel, including the validation of the Bond and 
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the closing of the issuance of the Bond; (iii) the reasonable legal fees and disbursements of the 

Company’s own counsel relating to the transaction; (iv) the court costs relating to validation of 

the Bond and recording and filing fees; (v) the Authority’s administrative fee for the issuance of 

the Bond equal to one-eighth (1/8) of one percent (1%) of the Maximum Principal Amount of the 

Bond, which shall be payable in full to the Authority at Closing; and (vi) the Authority’s annual 

fees payable beginning Year 1 and as provided in Schedule 2.3 attached hereto and incorporated 

by reference. In addition, the Company shall pay for the costs of issuance of the Bond and other 

transaction costs, promptly upon being invoiced therefor, including following the occurrence of 

any of the following events: (x) execution of this Agreement (which shall only include the 

payment of Seyfarth Shaw LLP’s fees incurred to date as of the execution of this Agreement), 

(y) validation of the Bond, and (z) the Closing. 

2.4. Tax Status of the Bond. The interest on the Bond issued to the Company will not 

be exempt from federal income taxation. 

2.5. Roles of Counsel. The law firm of Seyfarth Shaw LLP, Atlanta, Georgia, Bond 

Counsel to the Authority, shall serve as Bond Counsel and as the Authority’s Issuer’s Counsel in 

connection with the Project, the issuance of the Bond and this Agreement. The law firm of Arnall 

Golden Gregory LLP shall serve as the Company’s Counsel in connection with the Project, the 

issuance of the Bond and this Agreement. 

2.6. Repayment of the Bond. The Company shall be responsible for the repayment of 

the Bond. Without limitation, the Bond shall not be a general obligation of the Authority, but 

shall be a special and limited obligation payable solely from the payments received under the 

Bond Lease and other pledged security. Neither the Authority, the County, the City of Eatonton 

(the “City”), the State of Georgia (the “State”) nor any other public body shall have any 

obligation or liability for repayment of the Bond. 

2.7. The Bond Lease. The Authority and the Company shall enter into a lease 

agreement in connection with the Bond (the “Bond Lease”) at the Closing. Pursuant to the Bond 

Lease, the Authority will lease the Project to the Company. The Bond Lease shall contain terms 

and provisions substantially of the type normally included in bond leases between governmental 

“conduit” bond issuers and users of bond-financed property. The Bond Lease shall provide for 

the Company to pay “Basic Rent,”i.e., rent equal to debt service on the Bond, which shall be 

applied to such payment. If permitted by the “Bond Purchase Loan Agreement” to be entered 

into by the Parties, the Bond Lease shall grant to the Company the option, at any time, to prepay 

Basic Rent in the amount needed to retire the Bond. The Bond Lease will be a triple net type 

lease. Pursuant to the Bond Lease, without limitation, the Company will be responsible, during 

the Term, for all of the Project’s costs of operation and maintenance, insurance (as provided in 

Section 1.2 hereof), and (subject to Section 2.4 hereof) taxes. The Bond Lease shall provide 

customary and reasonable requirements for indemnification of the Authority, its directors, 

members, officers, employees and representatives, against any claims, liabilities or losses 

relating to the Bond or the Project, or the Company’s operations thereof, or environmental claims 

relating to the Project (to the extent that any environmental claim is based on facts or 

circumstances first existing after the effective date of the Bond Lease), such requirement for 

indemnification to be consistent with the provisions of Section 1.8 hereto. Said indemnity shall 

survive the Closing and the expiration or earlier termination of this Agreement and the Bond 
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Lease. The Bond Lease will contain provisions reasonably satisfactory to the Company and the 

Authority limiting the transfer by the Authority of items of property comprising the Project. The 

Bond Lease shall have a term (“Term”) sufficient to accommodate the Savings Schedule 

(defined below) and to accommodate the possibility of a Force Majeure extension of the outside 

date for Year 1, provided, that the Term shall be structured to be comprised of intervals, each of 

less than five (5) years, and each of which shall automatically renew for the next interval unless 

notice of non-renewal is given by the Company. The Bond Lease will contain provisions which 

recite the property tax or ad valorem exempt nature of the Authority’s interest in the Project so 

as to specify that there shall be no such taxes or payments in lieu of taxes, except as specified 

herein and in the Definitive Documents for the Project. 

2.8. Purchase Option. The Authority, by a separate instrument (the “Option 

Agreement”), which is one of the Definitive Documents, shall grant the option to purchase the 

Project or from time to time any portion thereof (the “Purchase Option”), to the Company, as 

contemplated in Section 2.1, above, to the extent that the Authority holds title thereto at the time, 

exercisable for (i) an option exercise price of $10; (ii) plus any other amounts due to the 

Authority that must be paid at such time by the Company, including, without limitation, any 

Community Recovery Payments (defined below ) then past due, if any; and (iii) if the Bond has 

not theretofore been retired, the Company shall cause the Bond to be retired or cancelled. The 

Company may not exercise its Purchase Option under this Section if at the time of the attempted 

exercise of such Purchase Option, the Company is materially in default under the Bond Lease, 

unless it simultaneously cures such material default. 

2.9. Definitive Documents. The term, “Definitive Documents,” means and includes 

the Bond, the Bond Lease, the Option Agreement, the EDA, the Bond Purchase Loan 

Agreement, and any other related documents necessary to implement the transactions described 

herein. The Definitive Documents shall be prepared by Bond Counsel and shall be subject to the 

approval of the Authority, the Company, and the legal counsel thereof. The Parties agree to 

negotiate in good faith to establish the terms and conditions to be included in the Definitive 

Documents. It shall be a Closing Condition in favor of each of the Company and the Authority 

that they reach an agreement on such terms and conditions that are applicable to each of them. 

2.10. Other Forms of Financing. The Authority, at the written request of the Company 

with the written consent of the Holder (as defined below) of the Bond, shall execute and deliver 

to a Lender (as defined below), or shall join the Company in the execution and delivery to a 

Lender, of a Superior Security Document (as defined below) in favor of such Lender with respect 

to the Project which encumbers the Authority’s fee interest and execute any related documents in 

connection with the Company’s financing or refinancing of the Project. At the Company’s 

written request, and with the prior written consent of the Holder, the Authority shall, by a 

subordination agreement, subordinate its fee simple interest and estate in the Project (not 

including its “Unassigned Rights” as defined in the Bond Lease) to a Leasehold Mortgage (as 

defined below) or otherwise to the holder of a Superior Security Document, and shall execute 

and deliver such further instruments, subordinations, joinders, amendments, or other agreements 

reasonably requested by the Company in order to effect such subordination and to evidence the 

first lien priority of a Superior Security Document. Without in any way limiting the foregoing, a 

Lender shall have the right at its option, whether before or after completion of the Project, to 

foreclose upon the leasehold estate under the Bond Lease pursuant to the terms of a Superior 
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Security Document or Leasehold Mortgage, and, if the Lender, the Lender’s designee or another 

third party (“Lease Acquiring Party”) acquires title to any leasehold estate pursuant to a 

foreclosure sale or a conveyance in lieu of foreclosure of the Superior Security Document or 

Leasehold Mortgage, said Lease Acquiring Party, its successor and assigns, shall be recognized 

and considered as the lessee or tenant under the Bond Lease and the Company under this 

Agreement and the Definitive Documents and shall have all of the obligations, responsibilities, 

rights and benefits of the within-named Company thereunder. Upon any transfer or assignment 

of the Bond Lease by the Lease Acquiring Party and the express assumption thereby of all 

prospective obligations, responsibilities, warranties and covenants of the Company under the 

Bond Lease, the Lease Acquiring Party shall be released and discharged from all liability 

thereafter accruing under the Bond Lease, the other Definitive Documents and this Agreement. 

“Holder” means the Person in whose name the Bond is registered on the registration books of the 

Authority and initially means the Company. “Person” means a natural person, business 

organization, public body, or other legal entity. “Lender” means any financial institution which 

has advanced credit to the Company with respect to the Project. “Superior Security Document” 

means any deed to secure debt or similar instrument or instruments in which the Company or the 

Authority (at the request of the Company), or both, pledges the Project or its interest in the Bond 

Lease to a Lender; the Authority may be a grantor or debtor thereunder, but the Authority’s 

obligations thereunder shall be non-recourse, except that recourse may be had against the 

Authority’s interest in the collateral pledged under such instrument. “Leasehold Mortgage” 

means any leasehold mortgage or leasehold deed to secure debt pursuant to which the Company 

pledges its interest in the Bond Lease to a Lender.  As a condition precedent to Lender’s and 

Lease Acquiring Party’s rights contained herein, Lender shall be required to give the Authority 

the same advanced notice of default required under any applicable loan documents, the same 

statutory notice required by law for foreclosure, and the same rights to cure, as Company.  

2.11. Transfers. 

2.11.1.  The rights and benefits of the Company under this Agreement may not be 

transferred and assigned by the Company, in whole or in part, prior to Closing, except to an 

Affiliate (defined below) of the Company. 

2.11.2.  Except as expressly provided in this Section or elsewhere in this Agreement 

or in the Bond Lease or other Definitive Documents, after the Closing the Company may 

not, without the prior written consent of the Authority, which may not be unreasonably 

withheld, conditioned or delayed, (a) transfer its interest in the Project, or (b) assign its 

interests and rights under the Bond Lease or other Definitive Documents. The foregoing 

shall not be construed to impose any restriction on the transfer of equity interests in the 

Company. 

2.11.3.  The Company, as the tenant under the Bond Lease, may sublease (or lease, 

to the extent that a leasing continues beyond the Term) the Project as a whole or in part, 

provided, that (a) any such transaction outside of the ordinary course of the Company’s 

business shall be subject to prior approval by the Authority, as the landlord under the Bond 

Lease, which may not unreasonably be withheld, conditioned or delayed, and (b) in the case 

of all transactions, the sublease is expressly subject and subordinate to the Bond Lease, and 

that the Company is not released from its obligations under the Bond Lease. 
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2.11.4.  The Company may assign the Bond Lease and the other Definitive 

Documents without the consent of the Authority, but upon prior or contemporaneous notice 

to the Authority, in the event that, (a) (i) the Company expressly agrees, by written 

instrument in form and substance reasonably satisfactory to the Authority, to remain 

obligated for all obligations and liabilities thereunder, whether incurred before, as of, or 

after such assignment, and to maintain its legal existence and solvency, provided that clause 

(b) of Section 2.11.5, below must be satisfied, and, (ii) the assignee is solvent, after giving 

effect to such transaction, and expressly assumes in writing and agrees to pay and to 

perform all of the Company’s obligations and liabilities thereunder, whether incurred 

before, as of, or after such assignment, or (b) the Company consolidates with or merges into 

another domestic entity or permits one or more domestic legal entities to consolidate with or 

merge into it or the Company transfers or conveys all or substantially all of its assets to 

another domestic legal entity, but only on the condition that, either, (i) if the Company is the 

transferee or surviving entity, then the Company expressly agrees, by written instrument in 

form and substance reasonably satisfactory to the Authority, to remain obligated for all 

obligations and liabilities thereunder, whether incurred before, as of, or after such 

assignment, and is solvent, after giving effect to such transaction, and agrees to maintain its 

legal existence and solvency, and, (ii) if the Company is not the transferee or surviving 

entity, then the transferee or surviving entity shall be solvent, after giving effect to the 

transaction, and shall expressly assume in writing and agree to pay and to perform all of the 

Company’s obligations and liabilities thereunder, whether incurred before, as of, or after 

such transaction. 

2.11.5.  The Company may assign its interest in the Project, and the Bond Lease and 

the other Definitive Documents, pursuant to an Exempt Assignment (as defined in the Bond 

Lease) without the approval of the Authority, but upon prior or contemporaneous notice to 

the Authority; provided that, (a) any assignee of the Company shall agree to fully and 

unconditionally assume all obligations of the Company arising under the Bond Lease and 

such other Definitive Documents, including, without limitation, all indemnity provisions 

contained in the Bond Lease and the other Definitive Documents, and (b) the assignor and 

assignee must first receive prior written confirmation from the Authority that the Authority 

is satisfied that the Company will have the financial capability thereafter to satisfy, and will 

continue to satisfy, any continuing indemnification and other obligations; without 

limitation, the Authority may condition its satisfaction with such financial capability upon 

the Company providing surety satisfactory to the Authority. 

2.11.6.  Any provision hereof to the contrary notwithstanding, any assignment by the 

Company of any interest in this Agreement, the Project, the Bond Lease or the other 

Definitive Documents shall be further subject to the following conditions: 

2.11.6.1. If the Authority should, in a writing approved by a 

resolution of the Authority, consent to an assignment, then the Authority in such 

consent may agree to release the assignor from all liabilities and obligations 

accruing under the assigned documents or instruments after the effective date of 

such assignment; 

2.11.6.2. The assignor shall, within fifteen (15) days after the 
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delivery thereof, furnish or cause to be furnished to the Authority and (after the 

issuance of the Bond) to the holder of the Bond a true and complete copy of each 

such assignment, together with any instrument of assumption; and 

2.11.6.3. An assignee of the interest of the Company under the Bond 

Lease must also be the holder of the Bond and the assignee of the Company’s 

interest under the other Definitive Documents. A pledgee of the interest of the 

Company under the Bond Lease must also be the pledgee of the Bond and the 

pledgee of the Company’s interest under the other Definitive Documents. An 

assignee must assume all obligations of the Company under the assigned 

instruments and documents. In the event a pledgee shall ever become the owner of 

the rights and interests of the Company under the pledged instruments and 

documents by reason of judicial foreclosure, nonjudicial sale under power or other 

proceedings brought by the pledgee to enforce its rights thereunder, or through 

any other means or manner in connection therewith, the pledgee shall assume all 

obligations and responsibilities of the Company thereunder arising from and after 

the date it becomes the owner. 

2.11.7.    As used herein, “Affiliate” means any person or entity (as used herein 

“entity” includes, without limitation, any public body) that directly, or indirectly through one or 

more intermediaries, controls, is controlled by or is under common control with, a specified 

person or entity. Without limitation, “control”  of the other person or entity is deemed to exist if 

a person or entity possesses, directly or indirectly, the power: (A) to vote more than 50% of the 

voting securities of such other person or entity (on a fully diluted basis) having ordinary power to 

vote in the election of the governing body of such other person or entity, or (B) to direct or cause 

the direction of the management or policies of the other person or entity, whether through the 

ownership of voting securities, by contract or otherwise. 

2.11.8.  The Bond Lease will provide that the permitted uses of the Project are 

restricted to those that are described in the Project description provided for on Schedule 1.1 

hereto. 

3.  INCENTIVES TO BE PROVIDED.  

3.1. Purpose of Incentives. In order to induce the Company to locate the Project at the 

Site, the following economic inducements will be provided for the Project by the Authority and 

other entities, as applicable. 

3.2. Ad Valorem Tax Savings. 

3.2.1.  Basis for Savings. Under the Act, under which the Authority was created and 

exists, and provided the effect and operation of the provisions of said Act and related laws 

are in no way impaired or limited by legislative or judicial act after the date of this 

Agreement, all property owned by the Authority is exempt from ad valorem property tax. 

As the title to the Project transferred by the Company to the Authority by bill of sale will be 

vested in the Authority during the term of the Bond Lease, the Authority’s interest in the 

Project, as well as the Company’s leasehold interest therein, will be exempt from ad 
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valorem taxes during the term of the Bond Lease. See McMillan v. Jacobs, 249 Ga. 117, 

288 S.E.2d 211 (1982) and Hart County Board of Assessors v. Dunlop Tire & Rubber 

Corporation, 252 Ga. 479, 314 S.E.2d 188 (1984). In addition, the Parties also intend that 

the Bond Lease shall be structured, and shall incorporate the restrictions on use set forth in 

this Agreement and to be set forth in the Bond Lease, so that the Company’s leasehold 

interest in the Project will be a mere usufruct, or, as to personal property, a nontaxable 

bailment for hire, and not a taxable estate for years, with similar provisions to the sub-lessee 

identified under and pursuant to the holding of the Georgia Supreme Court in Macon-Bibb 

County Board of Tax Assessors v. Atlantic Southeast Airlines, Inc., 262 Ga. 119, 414 S.E.2d 

635 (1992), and the Georgia Court of Appeals in Joint Development Authority Of Jasper 

County v. McKenzie, 367 Ga. App. 514 (2023). Thus, while the Bond Lease is in effect, the 

Company shall pay no actual taxes on its leasehold interest in the Project irrespective of the 

Authority’s exemption. However, notwithstanding the foregoing, the Company agrees that 

in consideration of the Bond Lease structure and other benefits accruing thereunder, so as 

not to deprive the taxing authorities of revenues which may otherwise flow from the 

Project, the Company shall make payments in lieu of taxes (each a “PILOT Payment,” and 

collectively the “PILOT Payments”) as provided in Schedule 3.2 (the “Savings 

Schedule”) attached hereto and incorporated herein by reference. The Company shall pay 

normal ad valorem property taxes with respect to property it owns which is not titled to the 

Authority in connection with the issuance of the Bond. In the event that the Company is 

required to pay any ad valorem taxes on any property interests in the Project held by the 

Authority, such amount of ad valorem taxes paid by the Company shall be deducted from 

the PILOT Payments due from the Company.  

3.2.2.  Reversion to Normal Taxability. If the option to purchase the Project to the 

extent it is owned by the Authority is exercised upon termination of the Bond Lease or 

earlier, in whole or in part, or if the Bond Lease is otherwise terminated or expires, the 

Project will be taxable according to normal ad valorem property taxation rules that are 

applicable to privately-owned property. 

3.2.3.  Procedures. 

(a) Each year, on or before March 1, the Company will deliver to the 

Authority a report (the “Property Report”). The Property Report shall be used by the Authority 

to assign the valuation of the portion of the Project titled to the Authority. The Property Report 

shall detail the following: 

(i) each item of property which has become part of the Project as of 

January 1 of the same year; 

(ii) each item of property which has become part of the Project in all 

prior tax years; 

(iii) the tax year in which each item of the property became part of the 

Project; 

(iv) the original cost of each item of property;  
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(v) a statement of cumulative capital investment; and 

(vi) a statement of the cumulative amount of the assumed annual 

appreciation (1.00% annually) of each item of property; and 

 

(b) Items (i) through (vi) of subsection (a) above shall be satisfied by the 

Company’s submission by March 1 of (1) a proforma Georgia personal property tax return (Form 

PT-50P) for all personal property constituting a part of the Project reflecting the appropriate 

depreciation group classification for such personal property as set forth on the Form PT-50P; and 

(2) a proforma Georgia real property tax return (Form PT-50R) for all real property and 

improvements constituting a part of the Project, but in each case, indicating that such property is 

owned by the Authority and is exempt from ad valorem taxation. 

(c) Billing and Dates for PILOT Payments. The Authority shall bill and 

collect annually PILOT Payments (as defined in Schedule 3.2 attached hereto) and any 

applicable Community Recovery Payments due from the Company under these methodologies. 

At the time tax bills are mailed by the County for the Year or at such other reasonable time as the 

Authority may determine following the submission of the Community Investment Report (but no 

earlier than July 1 of any Year) and assigning of a value as set forth above, the Authority will 

provide the Company an invoice for the amount equal to the PILOT Payment and applicable 

Community Recovery Payment, if any, due for such Year (each a “PILOT Invoice”). The 

Company may object to a valuation in any Year which the Company reasonably understands to 

be inconsistent with the value of the Project or procedures set forth in this Agreement, and the 

Authority and the Company may utilize such reasonable methods to resolve any objection, 

including mediation, third-party determination, or judicial review, as may be more fully set forth 

in the Bond Lease. Subject to the negotiated rights between the Company and the Authority to 

object to the valuation of the Project, the Company will be required to pay the PILOT Invoice in 

full, by a separate check to the Authority or its designee on or before October 15 of each Year, or 

within thirty (30) days after such PILOT Invoice is sent, whichever is later. All PILOT Payments 

and Community Recovery Payments collected by the Authority will be retained, used, and 

disbursed by the Authority in its discretion in consultation with local taxing authorities. At the 

time tax bills are mailed by the County for the Year or at such other reasonable time as the 

Authority may determine following the submission of the Community Investment Report and 

assigning of a value as set forth above, the Authority will provide the Company an invoice for 

the amount equal to the PILOT Payment due for such Year. Subject to its rights to appeal as set 

forth hereinabove, the Company shall pay the invoice in full, by a separate check to the 

Authority or its designee on or before October 15 of each year, or within 30 days after the 

invoice is sent, whichever is later. 

(d) Should the Company fail to make payments in lieu of taxes required by 

this Agreement at the times and in the manner provided for in this Agreement, and such failure 

continues for a period of thirty (30) days following the Company’s receipt of written notice from 

the Authority, then the Company shall be obligated to pay to the Authority, in addition to such 

payment in lieu of taxes, an amount that shall be equal to the penalties and interest that would be 

assessed against the Company if such payment in lieu of taxes were delinquent ad valorem taxes. 
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The Authority shall notify the Company of any such penalties and interest. The Company hereby 

agrees that the Authority shall have all of the rights and remedies (including, without limitation, 

audit rights) related to payments in lieu of taxes, interest and penalties, as the Board of Assessors 

and the Tax Commissioner would have in the case of ad valorem taxes (including, without 

limitation, delinquent ad valorem taxes), and the Company agrees upon request of the Authority 

to grant any security lien or security interest necessary such that the Authority has the equivalent 

of tax liens for such purposes, subordinate to any prior security titles or security interests 

permitted elsewhere herein, provided that such subordinate lien or security interest is allowed by 

the terms of the instruments governing such prior security titles or security interests. Likewise, 

the Authority hereby agrees that the Company shall have all of the same rights and remedies as it 

would have in the case of a dispute over ad valorem property taxes, including, without limitation, 

the right to dispute the valuation used by the Authority. The obligation to make payments in lieu 

of taxes, and any related interest and penalties, shall be obligations to the Authority, who upon 

receipt shall disburse them to the applicable public bodies as though they were payments of 

normal taxes, or any related interest and penalties, as appropriate. 

4.  JOBS AND INVESTMENT GOALS.  

4.1. Inducement. The Company has agreed to construct and locate the Project in the 

County at the Site, provided, that nothing herein contained shall obligate the Company to make 

any particular level of investment or create any particular level of jobs. Rather, the Company’s 

responsibilities regarding such matters shall be governed exclusively by the provisions hereof 

relating to Community Recovery Payments (provided for in Section 4.9, below). The Company’s 

foregoing agreement to locate and construct the Project at the Site is based, in part, on the 

incentives being provided by the Authority in connection with the Bond Lease, this Agreement 

and the EDA. Such incentives are being provided to induce the Company to locate the Project at 

the Site, with attendant job creation and investment on the part of the Company, all of which 

constitutes valuable, non-cash consideration to the Authority and the citizens of the County and 

of the State. The Parties acknowledge that the incentives provided for in this Agreement serve a 

public purpose through the job creation and investment generation and provision of Essential 

Housing represented by the Project. The Parties further acknowledge that the cost/benefit 

requirements applicable to the Authority in the course of providing such incentives dictate that 

some measure of recovery must be applied in the event that the anticipated jobs, investment and 

Essential Housing do not for any reason fully materialize. The Company represents to the 

Authority that the Site is currently the only location in Georgia that the Company is considering 

for the Project. 

4.2. Community Jobs Goal. For the Performance Period, as provided on the 

Community Goals Table (“Community Goals Table”) included on the “Community Incentives 

Schedule” attached as Schedule 4 hereto and incorporated herein by reference (such period, the 

“Performance Period”) and with respect to the incentives covered by the Incentives Table, the 

Company shall have the goal of providing not fewer than the number of new full-time jobs at the 

Project specified on the Community Goals Table as the applicable Community Jobs Goal (the 

goal applicable in any particular year being the “Community Jobs Goal” for such year). For 

purposes of this Agreement, the number of new “full-time jobs” shall be defined and determined, 

from time to time, as provided on Schedule 4.2 attached hereto and incorporated herein by 

reference. Schedule 4.2 also determines how the number of full-time jobs shall be calculated. 

40



15 
309331818v.14 

4.3. Community Jobs Shortfall Percentage. If, for any year in the Performance Period, 

the number of full-time jobs at the Project is less than the Community Jobs Goal that is 

applicable to such year, the actual number of such full-time jobs shall be subtracted from the 

applicable Community Jobs Goal to obtain the “Community Jobs Shortfall.” The number of 

jobs constituting the Community Jobs Shortfall shall be divided by the applicable Community 

Jobs Goal and converted to a percentage to determine the “Community Jobs Shortfall 

Percentage” for such year. If there is no shortfall, such percentage shall be 0%. 

4.4. Community Investment Goal. For purposes of the incentives covered by the 

Incentives Table, the Company shall have a “Community Investment Goal” of its having 

invested, in the aggregate, in the Project in each year of the Performance Period the amount for 

such year specified on the Community Goals Table as the applicable Community Investment 

Goal (the goal applicable in any particular year, the “Community Investment Goal”). For 

purposes of the Community Investment Goal the investment at the Project shall be calculated on 

a cumulative basis from the date hereof to the end of each year of the Performance Period. 

Schedule 4.4 attached hereto and incorporated herein by reference provides rules that shall apply 

to satisfying the Community Investment Goal. Once the Company meets the Community 

Investment Goal of $60,000,000,  the Community Investment Goal shall be deemed to have been 

met for all future years under this Agreement. 

4.5. Community Investment Shortfall Percentage. If, for any year in the Performance 

Period, the cumulative amount of capital investment by the Company in the Project is less than 

the Community Investment Goal that is applicable to such year, the actual amount of such 

investment shall be subtracted from the applicable Community Investment Goal to obtain the 

“Community Investment Shortfall.” The amount of investment constituting the Community 

Investment Shortfall shall be divided by the applicable Community Investment Goal and 

converted to a percentage to determine the “Community Investment Shortfall Percentage.” If 

there is no shortfall, such percentage shall be 0%. 

4.6. Community Housing Goal.  For purposes of the incentives covered by the 

Incentives Table, the Company’s “Community Housing Goal” at the Project, is to reserve 27 

units in the Project, first for (i) applicants with a member of the household who are employed or 

have accepted an offer of employment from a department or office with the County and its 

departments (including constitutional officers like Sheriff, Clerk of Court, etc.) and the Board of 

Education, and then to (ii) (x) first responders, such as firefighters, paramedics, emergency 

medical technicians, nurses, and other emergency medical personnel without a medical 

doctorate, and (y) hospitality and retail workers (the “Essential Housing”) in each year of the 

Performance Period the amount for such year specified on the Community Goals Table as the 

applicable Community Housing Goal (the goal applicable in any particular year, the 

“Community Housing Goal”). The Company shall not be obligated to reserve any particular 

unit for Essential Housing for any period once the initial reservation of 27 units has been 

satisfied with Essential Housing qualified residents.  However, the Company will be obligated to 

backfill units for Essential Housing until the 27 units are occupied for Essential Housing. The 

Authority reserves the right to waive, upon written request by the Company, the application of 

the Essential Housing requirements upon a showing of the Company’s inability to obtain 

qualified applicants: (i) initially after one year, and (ii) thereafter, over a 6 month period.  The 

performance of such agreement between the Authority and the Company is hereby designated as 
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being subject to Force Majeure being claimed by the Authority on behalf of itself and the 

Company, and therefore the time for the performance thereof shall be subject to extension on a 

day for day basis as the result of Force Majeure. 

4.7. Community Housing Shortfall Percentage. If, for any year in the Performance 

Period, the units occupied or reserved for Essential Housing by the Company in the Project is 

less than the Community Housing Goal that is applicable to such year, the actual amount of such 

units shall be subtracted from the applicable Community Housing Goal to obtain the 

“Community Housing Shortfall.” The amount of units constituting the Community Housing 

Shortfall shall be divided by the applicable Community Housing Goal and converted to a 

percentage to determine the “Community Housing Shortfall Percentage.” If there is no 

shortfall, such percentage shall be 0%. 

4.8. Annual Report. On or before February 1 of each year following a calendar year 

that is in the Performance Period, the Company shall provide to the Authority an annual report 

for the preceding calendar year which shall include a Community Jobs Report, a Community 

Investment Report, and a Community Housing Report as described below (each an “Annual 

Report”). For years subsequent to the year in which the Community Investment Goal is met, no 

further Community Investment Reports shall be required and the Community Investment 

Shortfall Percentage shall be 0% for such years for purposes of calculating the Project Shortfall 

Percentage. Each Annual Report shall be in substantially the form of Schedule 4.8 attached 

hereto and incorporated herein by reference, as revised for the matters being reported.  

4.8.1.  Community Jobs Report. The Community Jobs Report shall contain a 

statement as to the full-time jobs at the Project for the immediately preceding year (each, an 

“Annual Report Year”) using the methodology provided above, and shall provide such 

supporting extracts from the Company’s employment records (consistent with the privacy 

rights of its employees) as the Authority shall reasonably request.  

4.8.2.  Community Investment Report. The Community Investment Report shall 

contain a statement as to the Company’s investment in the Project for the subject Annual 

Report Year, using the methodology prescribed herein, subject to the provisions of Section 

4.4 above, relating to the Company's satisfaction of the Community Investment Goal. 

4.8.3.  Community Housing Report. The Community Housing Report shall contain a 

statement as to the Company’s achievement of the Community Housing Goal for the Project 

for the subject Annual Report Year and shall provide such supporting extracts from the 

Company’s leasing records (consistent with the privacy rights of housing applicants) as the 

Authority shall reasonably request. 

4.8.4.  Inspection Rights. No more often than once per year during the Performance 

Period, the Authority and its agents shall be permitted to inspect employment and 

investment records of the Company, specifically related to the Project, to verify such 

information during normal business hours and upon reasonable notice. The Company may 

reasonably redact such records to protect the confidentiality of the Company and its 

employees or its customers. 
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4.8.5.  Project Shortfall Percentages. The Annual Report shall calculate any 

Community Jobs Shortfall Percentage, any Community Investment Shortfall Percentage, 

and any Community Housing Shortfall Percentage. The average of the Community Jobs 

Shortfall Percentage, the Community Investment Shortfall Percentage and the Community 

Housing Shortfall Percentage shall be the “Project Shortfall Percentage,” which shall also 

be calculated and stated in the Annual Report. 

4.9. Community Recovery Payments. If an Annual Report shows that, for the 

immediately preceding Annual Report Year, there is a Project Shortfall Percentage, then, the 

Company, in such Annual Report, shall calculate the amount of the “Community Recovery 

Payments,” and shall pay the same, all pursuant to and as defined in the Community Incentives 

Schedule. 

4.10. Failure to File Report and Make Required Payments. If the Company fails to pay 

any PILOT Invoice or Community Recovery Payment when due, and such failure continues for a 

period of ten (10) days following receipt of written notice from the Authority, then interest shall 

be paid by the Company thereon at the rate of 7% per annum (or such lesser rate as may be 

allowed by law) until paid. If there has been a failure which is not cured within thirty (30) days 

following a written notice from the Authority that it be cured, the Authority shall be entitled to 

enforce its rights under this Section 4.10 and the Company shall indemnify the Authority for all 

costs of enforcement, including any court costs and reasonable and actual attorneys’ fees and 

court costs. The Company shall be liable for the payment of any such interest, fees and costs. 

Notwithstanding the foregoing, the Company shall be responsible for all reasonable costs 

actually incurred by the Authority in connection with any non-compliance by the Company with 

this Agreement, including, without limitation, Annual Report errors, omissions and 

discrepancies, and the Authority shall provide the Company itemized invoices documenting any 

costs so incurred. Such costs may include, but are not limited to, reasonable fees and 

disbursements of attorneys actually incurred by the Authority. 

4.11. Substantial Failure; Distinctive Features. 

4.11.1.  Each of the following shall be a “Substantial Failure”: 

4.11.1.1. The Company fails to operate the Project in any material 

respect for use as a mixed used, market-rate residential rental community. 

4.11.1.2. The Company fails to start physical work of a significant 

nature towards constructing the Project by December 31, 2027, subject to Force 

Majeure, in accordance with Section 1.9.6 hereof. 

4.11.1.3. The failure of the Company to achieve Year 1 by 2029 in 

accordance with Section 1.9.6 hereof, subject to Force Majeure, in accordance 

with Section 1.9.6 hereof. 

4.11.1.4. The failure of the Company to design, construct, equip, 

install and maintain the Project in compliance in all material respects with the 

Distinctive Features. 
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4.11.2.  The occurrence of a Substantial Failure will constitute sufficient basis for 

the Authority, in its sole discretion, to increase the amounts payable by the Company 

(which the Company agrees to pay) under the Savings Schedule from time to time, in any 

increment that the Authority sees fit in its sole discretion, up to 100% of normal taxes on 

the Project for the remaining term of the Bond Lease, provided that the Authority 

likewise may, in its sole discretion, from time to time, in any increment that the Authority 

sees fit, rescind any such increase. The increase in the amount payable shall constitute 

payments in lieu of taxes. When applicable, the Authority shall calculate and invoice the 

Company (with a copy to the Tax Commissioner) for the amount of such payment due, 

and the Company shall pay the amount due to the Tax Commissioner within thirty (30) 

days of its receipt of such invoice. Such payment obligation shall be owed by the 

Company to the Tax Commissioner and if not timely paid, the Company agrees that the 

Tax Commissioner shall have all rights and remedies with respect thereto, including 

without limitation, the collection of penalties and interest, and the filing of a tax lien, the 

same as in the case of unpaid normal taxes. 

5.  TERMINATION OF AGREEMENT. 

5.1. Delay. If, despite the good faith efforts of the Parties, this Agreement is not fully 

executed on or before February 28, 2025 and validation of the Bond has not occurred by April 

30, 2025, or the Closing has not occurred by June 30, 2025, then the Authority or the Company 

may terminate this Agreement by written notice to the other Party, without any further liability 

except as otherwise expressly provided in this Agreement. 

5.2. Approval by Governing Bodies. Upon its execution of this Agreement, each Party 

hereto represents and warrants that its governing body or other authorized committee or official 

thereof has approved and authorized its entry into such Agreement. 

5.3. Closing Conditions. Any Party shall have the right to terminate this Agreement 

prior to the Closing, without any further liability except as otherwise expressly provided in this 

Agreement, effective immediately upon giving written notice to the other Party, if:  

5.3.1.  The other Party is in breach of this Agreement. 

5.3.2.  There has been commenced or threatened against the Authority, the 

Company, or any Affiliate of the Company, any proceeding (a) involving any challenge to, 

or seeking damages or other relief in connection with, any of the matters that are the 

subjects of this Agreement, or (b) that may have the effect of preventing, delaying, making 

illegal, imposing limitations or conditions on, or otherwise interfering with, any of such 

matters. An uncontested validation proceeding for the Bond shall not be considered a 

proceeding within the meaning of this Section. 

5.4. The Authority’s Termination Rights. The Authority shall have the right to 

terminate this Agreement, without any further liability except as otherwise expressly provided in 

this Agreement, effective immediately upon giving written notice thereof to the other Party, 

pursuant to any provision allowing it to do so contained elsewhere in this Agreement. Without 

limitation, the Authority shall have the right to terminate this Agreement, effective immediately 
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upon giving written notice to the other Party if, by the Closing (or if this Agreement specifies 

another time therefor, then by such time) each Closing Condition set forth herein in favor of the 

Authority has not been satisfied. If the Authority does not exercise any such right to terminate by 

the Closing (or by such other time specified), then, as of the Closing, such right shall be deemed 

waived with respect to the subject thereof. 

5.5. The Company’s Termination Rights. The Company shall have the right to 

terminate this Agreement prior to Closing, without any further liability except as otherwise 

expressly provided in this Agreement, effective immediately upon giving written notice thereof 

to the other Party, for its convenience for any reason or no reason at all, and also pursuant to any 

provision allowing it to do so contained elsewhere in this Agreement. Without limitation, the 

Company shall have the right to terminate this Agreement, effective immediately upon giving 

written notice to the other Party if, by the Closing (or if this Agreement specifies another time 

therefor, then by such time) each Closing Condition set forth herein in favor of the Company has 

not been satisfied. If the Company does not exercise any such right to terminate by the Closing 

(or by such other time specified), then, as of the Closing, such right shall be deemed waived with 

respect to the subject thereof. 

5.6. Effect of Termination. If any Party terminates this Agreement pursuant to a right 

provided herein or if this Agreement expires, this Agreement shall terminate or expire as to all 

Parties without any further liability on the part of any Party, except as may theretofore have 

accrued, or except as otherwise expressly provided in this Agreement, or shall exist as a result of 

any prior breach hereof. 

6.  MISCELLANEOUS.  

6.1. Notices. Any notice required to be given by any Party pursuant to this Agreement, 

shall be in writing and shall be deemed to have been properly given, rendered or made only if 

either (i) delivered personally to the Party or, if such Party is not an individual, to an officer or 

other legal representative of the Party to whom the same is directed, or (ii) mailed by registered 

or certified mail, return receipt requested, postage prepaid, or (iii) sent via nationally recognized 

overnight courier for next business day delivery, addressed to each other Party at the addresses 

set forth below (or to such other address as any particular Party may designate for notices to it to 

each other Party from time to time by written notice), and shall be deemed to have been given, 

rendered or made on the day so delivered or on the date of personal delivery, the first business 

day after having been deposited with the courier service or the United States Postal Service: 

If to the Authority: Putnam Development Authority 

107 S Jefferson Avenue 

Eatonton, Georgia 31024 

Attn: Walt Rocker III, Chairman 

with a copy to: Seyfarth Shaw LLP 

1075 Peachtree Street NE - Suite 2500 

Atlanta, Georgia 30309 

Attn: Kevin T. Brown, Esq. 
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If to the Company: Harmony Road GA, LLC 

c/o Southeastern Real Estate Group 

2743 Perimeter Pkwy, Bldg 100 

Suite 370 

Augusta, Georgia 30909 

Attn: Matt Mills, Executive Vice President 

with a copy to: Arnall Golden Gregory LLP 

171 17th Street NW 

Suite 2100 

Atlanta, GA 30363 

Attn: Andrew J. Schutt, Esq. 

 

6.2. Confidential Information. All confidential information acquired by the Authority 

relating to the Company shall be held in confidence by it, subject to its legal obligations as a 

public body, including, without limitation O.C.GA. § 50-18-70 et seq. and § 50-14-1 et seq. The 

Company and its advisors shall, prior to the execution and delivery hereof, treat the contents of 

this Agreement as confidential, and, without limitation, shall not disclose such contents to 

competing communities or states. 

6.3. No Partnership or Agency. No partnership or agency relationship between or 

among the Parties shall be created as a result of this Agreement. 

6.4. Survival of MOU. This Agreement shall survive the Closing and the expiration or 

termination of the Bond Lease, but may be superseded in whole or in part by the EDA to the 

extent that the EDA expressly so provides. 

6.5. Governing Law. The transactions contemplated hereunder and the validity and 

effect of this Agreement are exclusively governed by, and shall be exclusively construed and 

enforced in accordance with, the laws of the State of Georgia, except for the State’s conflicts of 

law rules. 

6.6. Intergovernmental Agreement.  This Agreement shall also constitute an 

intergovernmental agreement under Georgia Constitution Art. IX, Sec. III, Para.  I between and 

among the Authority and the County, acknowledged by the District, the Board of Assessors, and 

the Tax Commissioner.  Such intergovernmental agreement is subject to the 50-year term limit 

contained in such provision of the Georgia Constitution but shall expire earlier upon its complete 

performance.   

6.7. Amendments. Any amendments, deletions, additions, changes or corrections 

hereto must be in writing executed by the Parties hereto. This Agreement does not confer any 

rights or remedies upon any person or entity (including, without limitation, any public body), 

other than the Parties to this Agreement and their respective permitted successors and assigns. 

Without limitation, a writing executed only by the Parties hereto or their respective permitted 

successors and assigns shall be effective to amend or terminate this Agreement. 
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6.8. Entire Agreement.  This Agreement, together with the Definitive Documents 

(when executed), constitutes the entire agreement between the Parties with respect to the subject 

matter hereof. 

6.9. Severability. In the event any provision of this Agreement shall be held invalid or 

unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 

unenforceable any other provision hereof. 

6.10. Counterparts. This Agreement may be signed in counterparts, each of which shall 

be an original and all of which together shall constitute one and the same instrument. 

6.11. No Personal Liability of Representatives of Authority. No official, member, 

director, officer, agent, or employee of the Authority shall have any personal liability under or 

relating to this Agreement. Rather, the agreements, undertakings, representations, and warranties 

contained herein are and shall be construed only as corporate agreements, undertakings, 

representations, and warranties, as appropriate, of such public bodies. Without limitation, and 

without implication to the contrary, all Parties hereto waive and release any and all claims 

against each such official, member, director, officer, agent, or employee, personally, under or 

relating to this Agreement, in consideration of the entry of the Authority into this Agreement. 

6.12. No Personal Liability of Representatives of Company. No official, member, 

manager, director, officer, agent, or employee of the Company shall have any personal liability 

under or relating to this Agreement. Rather, the agreements, undertakings, representations, and 

warranties contained herein are and shall be construed only as corporate agreements, 

undertakings, representations, and warranties, as appropriate, of such entity. Without limitation, 

and without implication to the contrary, all Parties hereto waive and release any and all claims 

against each such official, member, manager, director, officer, agent, or employee, personally, 

under or relating to this Agreement, in consideration of the entry of such entity into this 

Agreement. 

6.13. Legal Compliance. The Company agrees that it and its officers and employees 

acting for it in matters relating to this Agreement shall comply with all applicable provisions of 

law, including, without limitation, O.C.G.A. § 50-36-1 relating, in part, to public benefits. 

6.14. Business Days.  References herein to a “business day” are to a day on which the 

offices of the Authority are open for business. 

6.15. Effective Date. This Agreement shall not be effective until it has been fully executed 

by all Parties hereto. 

[SIGNATURES BEGIN ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties have executed this Memorandum of 

Understanding and caused it to be delivered as of the following “Effective Date”: 

_____________________, 2025. 

   The “Authority”: 

 

   PUTNAM DEVELOPMENT AUTHORITY 

 

 

   By:    

    Chairman 

ATTEST: 

 

 

   

Secretary 

 

[SEAL] 

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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   The “Company”: 

 

   Harmony Road GA, LLC, 

   a Georgia limited liability company 

 

   By: ________________________________(SEAL) 

          Name: 

          Title: 

 

 

 

                         [SIGNATURES CONTINUE ON FOLLOWING PAGE]
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ACKNOWLEDGED 

The undersigned acknowledges this Agreement and agrees to the provisions hereof that 

are applicable to the County. 

   PUTNAM COUNTY 

 

 

   By:     

    Chairman, Board of Commissioners 

Attest: 

 

______________________________ 

Clerk, Board of Commissioners 

[COUNTY SEAL] 

 

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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ACKNOWLEDGED 

The undersigned acknowledges this Agreement and agrees to the provisions hereof that 

are applicable to the Putnam County School District. 

 

 

 

 

 

 

 

 

Attest: 

 

 

_____________________________________ 

Name: 

Title: 

 

 

PUTNAM COUNTY SCHOOL 

DISTRICT 

 

 

By:__________________________________ 

Chairman, Board of Education 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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ACKNOWLEDGED 

The undersigned acknowledges this Agreement and agrees to the provisions hereof that 

are applicable to the Board of Assessors. 

   BOARD OF TAX ASSESSORS 

   OF PUTNAM COUNTY 

 

 

   By:     

    Chairman 

 

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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ACKNOWLEDGED 

The undersigned acknowledges this Agreement and agrees to the provisions hereof that 

are applicable to the Tax Commissioner. 

 

 

 

 

 

 

 

 

TAX COMMISSIONER OF 

OF PUTNAM COUNTY 

 

 

By: _________________________________ 

 Terrell E. Abernathy, Tax Commissioner 
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SCHEDULE 1.1 

 

Project Description 

 

The Cottages at Helms Farm is an upscale 275-unit residential community on Lake Oconee in 

Putnam County, designed to offer both rental and for-sale options. With a focus on luxurious and 

comfortable living, the community includes a range of modern amenities and scenic lake views, 

catering to both long-term residents and seasonal guests. Of these 275 units, 27 are specifically 

reserved for Putnam County employees, first responders, medical providers, hospitality workers, 

and retail workers, helping address vital local workforce housing needs. The property combines 

tranquil lakeside living with accessibility to nearby urban conveniences, making it a desirable 

option for a diverse array of residents in the area. 
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SCHEDULE 1.4 

 

PRELIMINARY DEPICTION OF THE SITE 
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SCHEDULE 1.6.2 

 

DISTINCTIVE FEATURES 

 

The Project shall include these Distinctive Features:  

 

1) Structure exterior materials will be brick, stucco, stone or Hardie board. Not vinyl 

exterior except for windows and sofit.  

 

2) Amenity package that includes a dock, dog washing station, clubhouse, greenspace. 

 

 

The Distinctive Features include the further requirements that: 

(i) The size of rental units and mix of rental units shall be within the parameters set forth on 

Attachment (i) attached to this Schedule 1.6.2 and incorporated herein by reference.  

(ii) The Project shall be constructed to the level of quality of the similar developments listed 

on Attachment (ii) attached to this Schedule 1.6.2 and incorporated herein by reference, 

and shall be maintained at such level of quality.  

(iii) The Company shall include reasonable maximum occupancy requirements in its leases 

for any of the residential rental units comprising the Project, provided that such 

requirements shall not be construed to require any occupancy limit if such limit would be 

in violation of any federal or state law or regulation, or ordinance of the City or County, 

now or hereinafter in effect. 

(iv) The Company shall only request building permits from the County that conform to the 

above Distinctive Features. Without limitation, the Authority may conclusively rely on 

the County’s records or notice to it or the Company from the County that the Company 

has failed to comply with such requirement, or failed to construct the Project in 

compliance with building permits as issued, in determining that there has been a 

Substantial Failure. 
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ATTACHMENT (i) 

PARAMETERS FOR RENTAL UNITS 

 

The Project will contain a mix of Duplexes, Townhomes, and Single Family Homes that will be 

at least 500 square feet and contain a mixture of studio units, 1-bedrooms, 2-bedrooms, 3-

bedrooms, and, if the market supports it, 4-bedrooms and up. 
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ATTACHMENT (ii) 

SIMILAR DEVELOPMENTS 

 

1) The Ansley Cottages, Augusta, Georgia. 
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SCHEDULE 2.3 

 

AUTHORITY ANNUAL FEE 

YEAR ANNUAL FEE 

1-10 $25,000.00 

11-20 $35,000.00 
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SCHEDULE 3.2 

 

SAVINGS SCHEDULE 

1. As provided in Section 1.9 regarding Year 1 and other matters, Section 3.2 regarding the 

Savings Schedule, and elsewhere in this Agreement, there is a schedule of payments in lieu 

of taxes (the “PILOTs”) relating to the Project. The Project will receive a property tax 

savings incentive correlating to the difference between: (i) what the Company normally 

would pay in ad valorem taxes if the Project were titled in the name of the Company as of 

January 1 of any Year; and (ii) the PILOT required for the applicable Year as provided in the 

table in Attachment (i) attached to this Schedule 3.2. However, there are no tax savings with 

respect to special district levies of assessments or fees for any tax year. 

2. The Company agrees to make PILOTs with respect to the Project as set forth herein. 

3. There shall be no property taxes or PILOTs for the Project’s Construction Period as provided 

in Section 1.9.5, above. 

4. As provided in the table in Attachment (i) attached to this Schedule 3.2, the Company agrees 

to pay the PILOTs for the Project which are a percentage (i.e., the Payment Percentage) of 

the normal ad valorem property taxes that would be payable if legal title to the Project were 

vested in the Company instead of the Authority on January 1 of such Year.  

5. As provided in Section 1.5.4, the PILOT Payment provided in Schedule 3.2 shall be reduced 

beginning Year 3 based on equivalent principal reduction in the Bond as provided in Section 

1.5. 

6. The PILOT required for any Year is in lieu of all ad valorem property taxes (School, County, 

State and other) with respect to items of property comprising the Project titled to the 

Authority in connection with the issuance of the Bond. The Company shall pay normal 

property taxes with respect to property not so titled to the Authority. 

7. The savings applies to all ad valorem property taxes (school, county, state and other) with 

respect to property comprising part of the Project titled to the Authority in connection with 

the issuance of the Bond. The Company shall pay normal property taxes with respect to 

property not so titled to the Authority. There are no property tax savings for special 

assessments. 

8. In the event that the Company is required to pay any ad valorem taxes on any property 

interests in the Project held by the Authority, such amount of ad valorem taxes paid by the 

Company shall be deducted from the PILOTs due from the Company.  
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ATTACHMENT (i) 

PILOT PAYMENTS SCHEDULE 
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SCHEDULE 4 

 

COMMUNITY INCENTIVES SCHEDULE 

1. The recovery value (“Recovery Value”) of each of the incentives provided pursuant to the 

Sections of this Agreement identified below shall be as specified in the rows of the table set 

forth below (the “Incentives Table”), with any payments to be made as provided in this 

Community Incentives Schedule to the payees indicated as follows: 

INCENTIVES TABLE 

SECTION INCENTIVE RECOVERY VALUE 

RECOVERY 

FACTOR 

RECOVERY PAID 

TO* 

3.2 Property Tax 

Savings on Project 

Actual amount of ad 

valorem property taxes on 

Project saved each year 

100% Appropriate Taxing 

Authorities, Pro Rata 

in Proportion to 

Applicable Millage 

Rates 

 

2. The Company shall make a payment with respect to each incentive listed in the Incentives 

Table above (each payment, a “Community Recovery Payment,” and collectively, the 

“Community Recovery Payments”) to the respective payees so specified based on the 

Recovery Value as so determined for each year included in the Performance Period in which 

a Project Shortfall Percentage is determined as provided in this Agreement. If the Project 

Shortfall Percentage is 0% or less, there shall be no Community Recovery Payment due. 

3. The table (“Community Goals Table”) set forth below sets forth the Community Jobs Goal 

and Community Investment Goal for the Project. For all purposes of this Agreement, the 

“Performance Period” is the years included in the Savings Schedule, beginning with its 

Year 1. The Community Goals Table applies to incentives covered by the above Incentives 

Table. 

 

COMMUNITY GOALS TABLE 

PERFORMANCE PERIOD 

(INCLUDES ALL YEARS 

SCHEDULED BELOW, AND 

ANY YEAR THROUGH 

WHICH THE PERFORMANCE 

PERIOD IS EXTENDED) 

COMMUNITY 

JOBS GOAL 

(CUMULATIVE) 

COMMUNITY 

INVESTMENT 

GOAL 

(CUMULATIVE) 

COMMUNITY 

HOUSING 

GOAL 

(CUMULATIVE) 

Year 1 and thereafter through Year 

3 
2 $30 million 10 units 
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Year 3 and thereafter through and 

including Year 20 
3 $60 million 27 units 

 

4. The Community Jobs Goal, the Community Housing Goal, and the Community Investment 

Goal in any Year are each subject to the effect of Force Majeure. The effect of Force Majeure 

for such purposes shall be that for any Year in which the Company is entitled to claim, and 

does claim, the benefit of such provision, the Company shall be considered in compliance 

with its Community Jobs Goal, the Community Housing Goal, and/or Community 

Investment Goal, as applicable, provided that, in no event shall Force Majeure extend the 

Savings Schedule or the Term. 

5. For each year for which a Project Shortfall Percentage is determined as provided in this 

Agreement, in order to determine the Community Recovery Payment for each incentive in 

the Incentives Table, such Project Shortfall Percentage shall be multiplied times the 

Recovery Value, the result shall be multiplied times the corresponding Recovery Factor, the 

result shall be the Community Recovery Payment, and the Company shall pay the amount 

thereof to the party or parties specified above simultaneously with its delivery of the Annual 

Report for the subject Year as required by this Agreement. 

6. (a) Each of the following shall be a “Trigger Event” hereunder:  

 (i) The expiration or termination of the Bond Lease at a time when any part of the 

Project is subject to a Payment Percentage less than 100%, including, without 

limitation, expiration or termination in connection with the exercise of the Purchase 

Option provided for in Section 2.8 of this Agreement; and/or 

 (ii) A “Project Closing.” A Project Closing is defined as the permanent or temporary 

shutdown of the complete Project. An action that results in the effective cessation of 

the operation of the complete Project is a shutdown. A “temporary shutdown” is a 

Trigger Event only if it continues for a period of ninety (90) consecutive days or 

exists for a total of one hundred and twenty (120) days in a calendar year, whether or 

not such days are consecutive. 

(b) Upon the occurrence of a Trigger Event, the Payment Percentage provided in the Savings 

Schedule shall become 100% (and the Savings Percentage shall become 0%) for each 

subsequent year, any provision hereof to the contrary notwithstanding. 

(c) As soon as reasonably possible after it is aware of (but no later than immediately after the 

occurrence of) a Trigger Event, the Company shall file with the Authority a special Annual 

Report that shall comply as appropriate with Section 4.8 of this Agreement and shall also 

calculate what the Community Recovery Payments would be in the aggregate for each 

subsequent Year through the end of the period for which any part of the Project would be 

subject to a Payment Percentage less than 100%, ignoring any Force Majeure, using the 

actual investment amount through the date of the calculation, and assuming that jobs for each 

year after the year of calculation amount to zero. In the calculation of the Special Recovery 

Payment, the Company may exclude as a Recovery Value any property tax savings for years 

63



 

309331818v.14 

after the Project reverts to normal property taxation or the Payment Percentage for all of the 

Project becomes 100%. The amount so calculated shall be subject to audit by the Authority, 

and upon acceptance by the Authority, such amount shall constitute a “Special Recovery 

Payment.” The Company shall pay the amount of the Special Recovery Payment to the 

Authority promptly upon being invoiced therefor and shall pay any past due normal 

Community Recovery Payments in arrears. The Authority shall have the same rights and 

remedies with respect to such Special Recovery Payment as with normal Community 

Recovery Payments, including, but not limited to, the Company’s liability for the payment of 

any interest, fees and costs (including, without limitation, attorneys’ fees incurred by the 

Authority), as provided in Section 4.10 hereto. For purposes of clarity, failure to pay any 

Special Recovery Payment payable under this Agreement when due shall result in the accrual 

of interest thereon in the same manner as for any failure to pay normal Community Recovery 

Payments. Any provision of this Agreement to the contrary notwithstanding, the Authority 

shall be under no obligation to perform under the Purchase Option provided for in Section 

2.8 hereof until it has received payment of the Special Recovery Payment and any normal 

Community Recovery Payments that are past due. 
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SCHEDULE 4.2 

 

RULES FOR SATISFYING THE COMMUNITY JOBS GOAL 

1. For purposes of this Agreement, the number of new “full-time jobs” shall be defined and 

determined, from time to time, as provided follows: 

 

a) Direct employees of the Company or an Affiliate of the Company created after Year 1 

shall be counted. 

 

b) Employees of the Company’s direct contractor(s) who are paid by the Company’s direct 

contractor(s) for working at the Site or on behalf of the Company.  

 

c) In determining the number of full time jobs a portion of the definition of “full-time job” 

from the job tax credit regulations of the Georgia Department of Community Affairs, 

which portion is set forth below, shall be used, but shall be modified as follows: “In no 

event shall any temporary employee or leased employee be counted as occupying a full-

time job, regardless of whether or not such person is employed by the Company or any 

other person or entity.” 

 

d) Subject to such modification, “full-time job” means the following: “a job with no 

predetermined end date (other than a retirement date), with a regular work week of 

35 hours or more on average for the entire normal year of local Company operations, and 

with benefits provided to other regular employees of the local Company, but does not 

mean a job classified for federal tax purposes as an independent contractor.”  

 

2. The number of full-time jobs shall be calculated as provided below. 

 

a) The number of jobs shall be determined based on the monthly average number of full-

time employees subject to Georgia income tax withholding for the taxable year. 

 

b) The monthly average number of full-time employees in a taxable year shall be 

determined by the following method: 

 

(i) for each month of the taxable year, count the total number of full-time employees 

of the business enterprise that are subject to Georgia income tax withholding as of 

the last payroll period of the month or as of the payroll period during each month 

used for the purpose of reports to the Georgia Department of Labor;  

 

(ii) add the monthly totals of full-time employees; and 

 

(iii) divide the result by the number of months the business enterprise was in operation 

during the taxable year. Transferred jobs, except for jobs transferred to the Project 

from outside the State of Georgia, and replacement jobs may not be included in 

the monthly totals. 

65



 

 
309331818v.14 

SCHEDULE 4.4 

 

RULES FOR SATISFYING THE COMMUNITY INVESTMENT GOAL 

1. Only capital investments in the Project by the Company, including those made on its behalf, 

such as by developers, contractors, or Affiliates, shall be counted regardless of whether such 

capital investment is subject to tax abatement, except as provided in 5 below. 

2. Original cost, without regard to depreciation, shall be used in calculating whether the 

Community Investment Goal is met. 

3. Both direct and indirect costs that are incurred to build and market the Project shall be 

counted and used in calculating whether the Community Investment Goal is met. 

4. Capital investment in the Project for any portions subsequently conveyed or released in 

accordance with Section 1.5 shall be counted and used in calculating whether the Community 

Investment Goal is met. 

5. Transferred equipment relocated by the Company to the Project shall not be included as part 

of the Project, and neither the cost nor value thereof shall be counted in calculating whether 

the Community Investment Goal is met. 

6. Machinery and equipment leased to the Company under an operating lease (even though such 

property is not titled to the Authority and is not leased to the Company under the Bond 

Lease) and other machinery and equipment owned or beneficially owned by the Company 

but not leased to it under the Bond Lease, shall be counted. The Parties understand that 

personal property will not be financed through the Bond and will not benefit from the 

Savings Schedule. 
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SCHEDULE 4.8 

 

FORM OF ANNUAL REPORT 

[DATE] 

[AUTHORITY] 

 

Re: Memorandum of Understanding (“MOU”) and Economic Development 

Agreement (“EDA”) between the Putnam Development Authority 

(“Authority”) and Harmony Road GA, LLC (“Company”) regarding the 

capital project located in Putnam County, Georgia (the “Project”) – 20__ 

Annual Report 

 

Dear ________: 

 

This letter shall serve as the 20__ Annual Report, as required under the MOU and EDA.  

1. Community Jobs Report 

As of December 31, 20__, the total number of full-time jobs located at the Project was 

___. We have enclosed ________________, as evidence of such job creation. 

The Community Jobs Goal for ____ was ___ jobs. The Community Jobs Shortfall for the 

year _____ is ___ jobs. The Community Jobs Shortfall Percentage is ___% (__ ÷ __).  

2. Community Investment Report 

As of December 31, 20__, the Company has invested $________ in the Project. 

The Community Investment Goal for 20__ was $________. Therefore, the Community 

Investment Shortfall Percentage is __%. 

3. Community Housing Report 

As of December 31, 20__, the Company has reserved ___ units in the Project.  

The Community Housing Goal for 20__ was 27 units. Therefore, the Community Housing 

Shortfall Percentage is __%. 

4. Community Recovery Payments 

The Project Shortfall Percentage for 20__ is ___% ((___% + __% + __%) ÷ 3). [IF A 

COMMUNITY RECOVERY PAYMENT IS DUE, THAT PAYMENT SHOULD BE 

CALCULATED HERE BASED ON THE RECOVERY SCHEDULE IN THE MOU.] 
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5. Outstanding Bond Balance 

 As of December 31, 20__, the outstanding balance on the Bond was $______________. 

5. Payments in Lieu of Taxes 

  For the prior tax year ending December 31, 20___, the normal ad valorem taxes which 

would have been otherwise due on the Project but for the MOU and the Bond would have been 

approximately $_____________, the tax savings to the Company for the Project were 

approximately $_____________, and the payments in lieu of taxes paid under the MOU and 

EDA were $______________. 

 Please do not hesitate to let us know if you require any additional information. 

 

       Sincerely,  

 

Enclosures 
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RESOLUTION AUTHORIZING PARTICIPATION IN THE ACCG - INTERLOCAL 

RISK MANAGEMENT AGENCY SUPPLEMENTAL MEDICAL, ACCIDENT, AND 

DISABILITY FUND: FIRST RESPONDER PTSD PROGRAM 

 
WHEREAS, Article 9, Section 3, Paragraph 1 of the Constitution of Georgia authorizes counties 

and other political subdivisions to contract with each other for activities which the contracting 

parties are authorized by law to undertake; and, 

 

WHEREAS, Chapter 85 of Title 36 of the Official Code of Georgia Annotated authorizes 

counties to execute intergovernmental contracts to form, and become members of, an interlocal 

risk management agency for the purpose of sharing the risks of accident, disability, supplemental 

medical, general liability, motor vehicle liability, property damage, or any combination of such 

risks with those of other counties; and, 

 

WHEREAS, counties within Georgia have found it increasingly difficult to obtain commercial 

insurance protection, and have found the costs of such protection often exceed the ability of a 

county to pay; and, 

 

WHEREAS, counties in Georgia need a stable method for managing their risks to avoid the 

unpredictable and cyclical nature of the commercial insurance market; and, 

 

WHEREAS, many Georgia counties do not have sufficient resources to self-insure their risks on 

an individual basis; and, 

 

WHEREAS, through the Association County Commissioners of Georgia, Georgia counties have 

created an intergovernmental risk management agency so that the Georgia counties may insure 

and/or self-insure their risks; and, 

 

WHEREAS, the County of Putnam is an existing member of the Association County 

Commissioners of Georgia – Interlocal Risk Management Agency (hereafter referred to as 

ACCG–IRMA), an interlocal risk management agency formed pursuant to Chapter 85 of Title 36 

of the Official Code of Georgia Annotated, and previously has entered into an intergovernmental 

contract for the purpose of joining ACCG-IRMA and participating in the ACCGIRMA Property 

and Liability Fund and/or the first Supplemental Medical, Accident and Disability Fund known 

as the Firefighters’ Cancer Benefit Program (the “Fund(s)”); and, 

 

WHEREAS, ACCG-IRMA has also established a second Supplemental Medical, Accident, and 

Disability Fund known as the First Responder PTSD Program for the purpose of protecting 

against certain other liabilities imposed upon Georgia counties by state law; and, 

 

WHEREAS, the governing authority of the County of Putnam finds that it is in the best interest 

of its citizens to participate in this second ACCG-IRMA Supplemental Medical, Accident, and 

Disability Fund (the First Responder PTSD Program), 
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NOW THEREFORE, BE IT RESOLVED by the governing authority of the County of Putnam, 

Georgia: 

 

SECTION 1 

The governing authority of the County of Putnam hereby authorizes the County to become a 

participant in the ACCG-IRMA Supplemental Medical, Accident, and Disability Fund known as 

the First Responder PTSD Program for the purpose of providing coverage for those risks 

imposed upon the County by state law and for which the Supplemental Medical, Accident, and 

Disability Fund has been established. The County’s continuing participation in the ACCG-IRMA 

Fund(s) in which the County is currently enrolled is hereby confirmed. 

 

SECTION 2 

The Chairman of the Board of Commissioners of the County of Putnam is authorized to execute 

on behalf of the County any and all documents necessary and proper to become a participant in 

the ACCG-IRMA Supplemental Medical, Accident, and Disability Fund known as the First 

Responder PTSD Program. 

 

SECTION 3 

The powers of ACCG-IRMA, unless the intergovernmental contract and ACCG-IRMA bylaws 

are amended, shall be limited to those authorized by Chapter 85 of Title 36 of the Official Code 

of Georgia Annotated, and the related Rules and Regulations of the Commissioner of Insurance 

of the State of Georgia. 

 

SECTION 4 

The continuing operations of ACCG-IRMA and the obligation of the County to fully participate 

in such operations shall be effectuated in accordance with the intergovernmental contract and 

ACCG-IRMA bylaws. 

 

SECTION 5 

The County Manager is designated as the County's representative to ACCG-IRMA. The County 

may change its representative by informing ACCG-IRMA of the change in writing. 

 

SECTION 6 

This resolution shall be effective upon its passage and approval. 

 

Adopted this 21st day of January 2025. 

 

 

____________________________________ 

                                                                                        B. W. “Bill” Sharp, Chairman  

                                                                                        Putnam County Board of Commissioners 

ATTEST: 

 

______________________________ 

Lynn Butterworth, County Clerk 

(Imprint County Seal) 
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24 HB 581/AP

House Bill 581 (AS PASSED HOUSE AND SENATE)

By: Representatives Blackmon of the 146th and Crowe of the 118th 

A BILL TO BE ENTITLED

AN ACT

To amend Title 48 of the Official Code of Georgia Annotated, relating to revenue and1

taxation, so as to provide requirements for ad valorem property tax bills; to provide for2

definitions; to provide for minimum mandatory reappraisal of parcels; to provide that county3

boards of tax assessors shall have the right to appeal concerning sales ratio studies under4

certain conditions; to revise the limitation on increasing new valuations established through5

appeals or agreements; to revise the required contents of annual notices of assessment; to6

revise requirements for notices of current assessment; to provide for a statewide adjusted7

base year ad valorem homestead exemption and provide procedures for opting out of such8

homestead exemption at the local level; to revise provisions for the maximum allowable sales9

and use tax rate; to authorize a new local option sales tax for the purpose of property tax10

relief in those political subdivisions that have in effect a base year value or adjusted base year11

value homestead exemption; to provide for authorization of tax and applicability; to provide12

for local authorization and referenda; to provide for imposition and termination of tax; to13

provide for administration and collection of tax; to provide for returns; to provide for14

distribution of tax proceeds; to provide for an effective date, applicability, and a contingent,15

automatic repeal; to provide for related matters; to repeal conflicting laws; and for other16

purposes.17

H. B. 581
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:18

PART I19

SECTION 1-1.20

Title 48 of the Official Code of Georgia Annotated, relating to revenue and taxation, is21

amended in Code Section 48-5-2, relating to definitions, by revising the introductory22

language of paragraph (3) and by adding a new paragraph to read as follows:23

"(2.1)  'Estimated roll-back rate' means the current year's estimated millage rate minus the24

millage equivalent of the total net assessed value added by reassessments:25

(A)  As calculated and certified to the tax commissioner by the levying authority for26

county and educational tax purposes; and27

(B)  As calculated and certified to the collecting officer of the municipality by the28

levying authority for municipal tax purposes.29

(3)  'Fair market value of property' means the amount a knowledgeable buyer would pay30

for the property and a willing seller would accept for the property at an arm's length, bona31

fide sale.  The income approach, if data are available, shall be considered in determining32

the fair market value of income-producing property.  If actual income and expense data33

are voluntarily supplied by the property owner, such data shall be considered in such34

determination.  Notwithstanding any other provision of this chapter to the contrary, the35

transaction amount of the most recent arm's length, bona fide sale in any year shall be the36

maximum allowable fair market value for the next taxable year.  With respect to the37

valuation of equipment, machinery, and fixtures when no ready market exists for the sale38

of the equipment, machinery, and fixtures, fair market value may be determined by39

resorting to any reasonable, relevant, and useful information available, including, but not40

limited to, the original cost of the property, any depreciation or obsolescence, and any41

H. B. 581
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increase in value by reason of inflation.  Each tax assessor shall have access to any public42

records of the taxpayer for the purpose of discovering such information."43

SECTION 1-2.44

Said title is further amended by adding a new Code section to read as follows:45

"48-5-34.46

(a)  In addition to any other requirements provided by law, the ad valorem property tax bill47

form shall be prepared annually by the county tax commissioner or collector and furnished48

to each taxpayer who owes state, county, or county school tax for the current tax year.  The49

form shall provide the total amount of such taxes levied on property owned by the50

taxpayer, the amount of property tax credit granted by Act of the 1973 Session of Georgia's51

General Assembly, and the net amount of such taxes due for the current tax year.52

(b)  In addition to the requirements of subsection (a) of this Code section, regarding any53

ad valorem property tax bill where the millage rate adopted by a tax authority exceeds the54

estimated roll-back rate, such tax bill shall include a notice containing the name of such55

taxing authority and the following statement in bold print:56

'The adopted millage rate exceeds the estimated roll-back rate as stated in the annual57

notice of assessment that you previously received for this taxable year, which will58

result in an increase in the amount of property tax that you will owe.'"59

SECTION 1-3.60

Said title is further amended in Code Section 48-5-264, relating to designation and duties of61

chief appraiser, by adding a new subsection to read as follows:62

"(d)  The chief appraiser shall ensure that every parcel in his or her respective county is63

appraised at least every three years."64

H. B. 581
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SECTION 1-4.65

Said title is further amended in Code Section 48-5-274, relating to the establishment of66

equalized adjusted property tax digest, establishment and use of average ratio, information67

to be furnished by state auditor, grievance procedure, and information to be furnished by68

commissioner, by revising paragraph (1) of subsection (f) as follows:69

"(f)(1)  Each county governing authority, each governing authority of a municipality70

having an independent school system, and each local board of education, and each county71

board of tax assessors, when aggrieved or when having an aggrieved constituent, shall72

have a right, upon written request made within 30 days after receipt of the digest73

information, to refer the question of correctness of the current equalized adjusted property74

tax digest of the local school system to the state auditor.  The state auditor shall take any75

steps necessary to make a determination of the correctness of the digest and to notify all76

interested parties of the determination within 45 days after receiving the request77

questioning the correctness of the digest."78

SECTION 1-5.79

Said title is further amended in Code Section 48-5-299, relating to ascertainment of taxable80

property, assessments against unreturned personal property, penalty for unreturned property,81

and changing real property values established by appeal in prior year or stipulated by82

agreement, by revising subsection (c) as follows:83

"(c)  When the value of real property is reduced or is unchanged from the value on the84

initial annual notice of assessment or a corrected annual notice of assessment issued by the85

board of tax assessors and such reduced valuation has been established as the result of an86

appeal decision rendered by the board of equalization, hearing officer, arbitrator, or87

superior court pursuant to Code Section 48-5-311 or stipulated by written agreement signed88

by the board of tax assessors and taxpayer or taxpayer's authorized representative, the new89

valuation so established by appeal decision or agreement may not be increased by the board90

H. B. 581
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of tax assessors during the next two successive years, unless otherwise agreed in writing91

by both parties, subject to the following exceptions:92

(1)  This subsection shall not apply to a valuation established by an appeal decision if the93

taxpayer or his or her authorized representative failed to attend the appeal hearing or94

provide the board of equalization, hearing officer, or arbitrator with some written95

evidence supporting the taxpayer's opinion of value;96

(2)  This subsection shall not apply to a valuation established by an appeal decision or97

agreement if the taxpayer files a return at a different valuation during the next two98

successive years;99

(3)  Unless otherwise agreed in writing by both parties, if the taxpayer files an appeal100

pursuant to Code Section 48-5-311 during the next two successive years, the board of tax101

assessors, the board of equalization, hearing officer, or arbitrator may increase or102

decrease the value of the real property based on the evidence presented by the taxpayer103

during the appeal process; and104

(4)  The board of tax assessors may increase or decrease the value of the real property if,105

after a visual on-site inspection of the property, it is found that there have been substantial106

additions, deletions, or improvements to such property or that there are errors in the board107

of tax assessors' records as to the description or characterization of the property, or the108

board of tax assessors finds an occurrence of other material factors that substantially109

affect the current fair market value of such property."110

SECTION 1-6.111

Said title is further amended in Code Section 48-5-306, relating to annual notice of current112

assessment, contents, posting notice, and new assessment description, by revising paragraphs113

(1) and (2) of subsection (b) as follows:114

"(1) The annual notice of current assessment required to be given by the county board of115

tax assessors under subsection (a) of this Code section shall be dated and shall contain116

H. B. 581
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the name and last known address of the taxpayer. The annual notice shall conform with117

the state-wide uniform assessment notice which shall be established by the commissioner118

by rule and regulation and shall contain:119

(A) The amount of the previous assessment;120

(B) The amount of the current assessment;121

(C) The year for which the new assessment is applicable;122

(D) A brief description of the assessed property broken down into real and personal123

property classifications;124

(E) The fair market value of property of the taxpayer subject to taxation and the125

assessed value of the taxpayer’s property subject to taxation after being reduced;126

(F) The name, phone number, and contact information of the person in the assessors’127

office who is administratively responsible for the handling of the appeal and who the128

taxpayer may contact if the taxpayer has questions about the reasons for the assessment129

change or the appeals process;130

(G) If available, the website address of the office of the county board of tax assessors;131

and132

(H) A statement that all documents and records used to determine the current value are133

available upon request; and134

(I) The current year's estimated roll-back rate.135

(2)(A)  In addition to the items required under paragraph (1) of this subsection, the notice136

shall contain a statement of the taxpayer’s right to an appeal and an estimate of the137

current year’s taxes for all levying authorities which shall be in substantially the138

following form:139

'The amount of your ad valorem tax bill for this year will be based on the appraised and140

assessed values specified in this notice. You have the right to appeal these values to the141

county board of tax assessors. At the time of filing your appeal you must select one of the142

following options:143

H. B. 581
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(i)(A) An appeal to the county board of equalization with appeal to the superior court;144

(ii)(B) To arbitration without an appeal to the superior court; or145

(iii)(C) For a parcel of nonhomestead property with a fair market value in excess of146

$500,000.00 as shown on the taxpayer’s annual notice of current assessment under this147

Code section, or for one or more account numbers of wireless property as defined in148

subparagraph (e.1)(1)(B) of Code Section 48-5-311 with an aggregate fair market value149

in excess of $500,000.00 as shown on the taxpayer’s annual notice of current150

assessment under this Code section, to a hearing officer with appeal to the superior151

court.152

If you wish to file an appeal, you must do so in writing no later than 45 days after the date153

of this notice. If you do not file an appeal by this date, your right to file an appeal will be154

lost. For further information on the proper method for filing an appeal, you may contact155

the county board of tax assessors which is located at: (insert address) and which may be156

contacted by telephone at: (insert telephone number).'157

(B)  The notice shall also contain the following statements in bold print:158

'The estimate of your ad valorem tax bill for the current year is based on the previous159

or most applicable year's millage rate and the fair market value contained in this160

notice.  The actual tax bill you receive may be more or less than this estimate.  This161

estimate may not include all eligible exemptions.'"162

SECTION 1-7.163

Said title is further amended in Code Section 48-5-311, relating to creation of county boards164

of equalization, duties, review of assessments, and appeals, by revising paragraph (2) of165

subsection (g) as follows:166

"(2)  An appeal by the taxpayer as provided in paragraph (1) of this subsection shall be167

effected by emailing, if the county board of tax assessors has adopted a written policy168

consenting to electronic service, or by mailing to or filing with the county board of tax169
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assessors a written petition for review.  An appeal by the county board of tax assessors170

shall be effected by giving a petition for review to the taxpayer.  The petition for review171

given to the taxpayer shall be dated and shall contain the name and the last known172

address of the taxpayer.  The petition for review shall specifically state the grounds for173

appeal.  The petition for review shall be mailed or filed within 30 days from the date on174

which the decision of the county board of equalization, hearing officer, or arbitrator is175

delivered pursuant to subparagraph (e)(6)(D), paragraph (7) of subsection (e.1), or176

division (f)(3)(C)(ix) of this Code section.  Within 45 days of receipt of a taxpayer's177

petition for review and before the petition for review is filed in superior court, the county178

board of tax assessors shall send to the taxpayer notice that a settlement conference, in179

which the county board of tax assessors and the taxpayer shall confer in good faith, will180

be held at a specified date and time which shall be no later than 30 days from the notice181

of the settlement conference, and notice of the amount of the filing fee for a petition for182

review, if any, required by the clerk of the superior court.  A taxpayer may appear for the183

settlement conference in person, by his or her authorized agent or representative, or both. 184

The county board of tax assessors, in their discretion and with the consent of the185

taxpayer, may alternatively conduct the settlement conference by audio or video186

teleconference or any other remote communication medium.  The taxpayer may exercise187

a one-time option to reschedule the settlement conference to a different date and time188

acceptable to the taxpayer during normal business hours.  After a settlement conference189

has convened, the parties may agree to continue the settlement conference to a later date.190

If at the end of the 45 day review period the county board of tax assessors elects not to191

hold a settlement conference, then the appeal shall terminate and the taxpayer's stated192

value shall be entered in the records of the board of tax assessors as the fair market value193

for the year under appeal and the provisions of subsection (c) of Code Section 48-5-299194

shall apply to such value.  If the taxpayer chooses not to participate in the settlement195

conference, he or she may not seek and shall not be awarded fees and costs at such time196
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when the petition for review is reviewed in superior court.  If neither the taxpayer nor his197

or her authorized agent or representative attends a properly scheduled settlement198

conference or fails to confer with the board of tax assessors in good faith on the matter,199

then such taxpayer shall not receive the benefits of any temporary reduction in the200

amount of taxes due pending the outcome of the appeal and shall not be awarded201

attorney's fees or costs of litigation in connection with the appeal to the superior court.202

If at the conclusion of the settlement conference the parties reach an agreement, the203

settlement value shall be entered in the records of the county board of tax assessors as the204

fair market value for the tax year under appeal and the provisions of subsection (c) of205

Code Section 48-5-299 shall apply to such value.  If at the conclusion of the settlement206

conference the parties cannot reach an agreement, then written notice shall be provided207

to the taxpayer that the filing fees for the superior court must be paid by the taxpayer by208

submitting to the county board of tax assessors a check, money order, or any other209

instrument payable to the clerk of the superior court within 20 days of the date of the210

conference.  Notwithstanding any other provision of law to the contrary, the amount of211

the filing fee for an appeal under this subsection shall be $25.00.  An appeal under this212

subsection shall not be subject to any other fees or additional costs otherwise required213

under any provision of Title 15 or under any other provision of law.  Within 30 days of214

receipt of the taxpayer's payment made out to the clerk of the superior court, or, in the215

case of a petition for review filed by the county board of tax assessors, within 30 days of216

giving notice of the petition for review to the taxpayer, the county board of tax assessors217

shall file with the clerk of the superior court the petition for review and any other papers218

specified by the person appealing, including, but not limited to, the staff information from219

the file used by the county board of tax assessors, the county board of equalization, the220

hearing officer, or the arbitrator.  Immediately following payment of such $25.00 filing221

fee to the clerk of the superior court, the clerk shall remit the proceeds thereof to the222

governing authority of the county which shall deposit the proceeds into the general fund223
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of the county.  All papers and information filed with the clerk shall become a part of the224

record on appeal to the superior court.  At the time of the filing of the petition for review,225

the county board of tax assessors shall serve the taxpayer and his or her attorney of226

record, if any, with a copy of the petition for review filed in the superior court and with227

the civil action file number assigned to the appeal.  Such service shall be effected in228

accordance with subsection (b) of Code Section 9-11-5.  No discovery, motions, or other229

pleadings may be filed by the county board of tax assessors in the appeal until such230

service has been made."231

PART II232

SECTION 2-1.233

Said title is further amended by adding a new Code section to read as follows:234

"48-5-44.2.235

(a) For purposes of this Code section, the term:236

(1)  'Ad valorem taxes' means all ad valorem taxes levied by, for, or on behalf of the state237

or any county, consolidated government, municipality, or local school district in this238

state, except for any ad valorem taxes levied to pay interest on and to retire bonded239

indebtedness.240

(2)  'Adjusted base year assessed value' means the sum of:241

(A)  The previous adjusted base year assessed value;242

(B)  An amount equal to the difference between the current year assessed value of the243

homestead and the base year assessed value of the homestead, provided that such244

amount shall not exceed the total of the previous adjusted base year assessed value of245

the homestead multiplied by the inflation rate for the prior year; and246
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(C)  The value of any substantial property change, provided that no such value added247

improvements  to  the  homestead  shall  be  duplicated  as  to  the  same  addition  or248

improvement.249

(3)  'Base year assessed value' means:250

(A)  With respect to an exemption under this Code section which is first granted to a251

person on such person's homestead for the 2025 taxable year, the assessed value for252

taxable year 2024, including any final determination of value on appeal pursuant to253

Code Section 48-5-311, of the homestead; or254

(B)  In all other cases, the assessed value, including any final determination of value on255

appeal pursuant to Code Section 48-5-311, of the homestead from the taxable year256

immediately preceding the taxable year in which the exemption under this Code section257

is first granted to the applicant.258

(4)  'Homestead' means homestead as defined and qualified in Code Section 48-5-40.259

(5)  'Inflation rate' means the annual inflationary index rate as determined for a given year260

by the commissioner in accordance with subsection (g) of this Code section.261

(6)  'Previous adjusted base year assessed value' means:262

(A)  With respect to the year for which the exemption under this Code section is first263

granted to a person on such person's homestead, the base year assessed value; or264

(B)  In all other cases, the adjusted base year assessed value of the homestead as265

calculated in the taxable year immediately preceding the current year, including any266

final determination of value on appeal pursuant to Code Section 48-5-311.267

(7)  'Substantial property change' means any increase or decrease in the assessed value268

of a homestead derived from additions or improvements to, or the removal of real269

property from, the homestead which occurred after the year in which the base year270

assessed value is determined for the homestead. The assessed value of the substantial271

property changes shall be established following any final determination of value on272

appeal pursuant to Code Section 48-5-311.273
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(b)(1)  Subject to the limitations provided in this Code section, each resident of this state274

is granted an exemption on that person's homestead from ad valorem taxes in an amount 275

equal  to  the  amount  by  which  the  current  year  assessed  value  of  that homestead,276

including any final determination of value on appeal pursuant to Code Section 48-5-311,277

exceeds its previous adjusted base year assessed value.278

(2)  Except as provided for in subsection (c) of this Code section, no exemption provided279

for in this subsection shall transfer to any subsequent owner of the property, and the280

assessed value of the property shall be as provided by law.281

(c)  The surviving spouse of the person who has been granted the exemption provided for282

in subsection (b) of this Code section shall continue to receive the exemption provided283

under subsection (b) of this Code section, so long as such surviving spouse continues to284

occupy the residence as a homestead.285

(d)  No person shall receive the exemption granted by subsection (b) of this Code section286

unless such person or person's agent files an application with the tax receiver or tax287

commissioner of his or her respective local government or governments charged with the288

duty of receiving returns of property for taxation giving such information relative  to 289

receiving  such  exemption  as  will  enable  such  tax  receiver  or  tax commissioner to290

make a determination regarding the initial and continuing eligibility of such  person  for 291

such  exemption;  provided,  however,  that  any  person  who  had previously applied for292

a homestead exemption, was allowed such homestead exemption for the 2024 tax year, and293

remains eligible for a homestead exemption for that same homestead property in the 2025294

tax year shall be automatically allowed the exemption granted under subsection (b) of this295

Code section for that homestead without further application.  Such tax receiver or tax296

commissioner shall provide application forms for this purpose.297

(e)  The exemption granted by subsection (b) of this Code section shall be claimed and298

returned as provided in Code Section 48-5-50.1. Such exemption shall be automatically299

renewed from year to year so long as the owner occupies the residence as a homestead.300
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After a person or a person's agent has filed the proper application or is automatically301

granted the homestead exemption as provided in subsection (d) of this Code section, it shall302

not be necessary to make application thereafter for any year, and the exemption shall303

continue to be allowed to such person. It shall be the duty of any person granted the304

homestead exemption under subsection (b) of this Code section to notify the tax receiver305

or tax commissioner of the local government or governments in the event such person for306

any reason becomes ineligible for such exemption.307

(f)(1)  Except as otherwise provided in paragraph (2) of this subsection, the homestead308

exemption granted by subsection (b) of this Code section shall be in addition to and not309

in lieu of any other homestead exemption applicable to ad valorem taxes.310

(2)  The homestead exemption granted by subsection (b) of this Code section shall not311

be applied in addition to any other base year value homestead exemption provided by law312

with respect to the given taxing jurisdiction to which the such law applies. In any such313

event, the tax receiver or tax commissioner of the taxpayer's respective local government314

or governments charged with the duty of receiving returns of property for taxation shall315

apply only the base year value homestead exemption that is larger or more beneficial for316

the taxpayer with respect to the particular taxing jurisdictions to which more than one317

base year value homestead exemption applies.318

(g)  For  the  purposes  of  this  Code  section,  the  commissioner  shall  promulgate  a319

standardized method for determining annual inflationary index rates which reflect the320

effects of inflation and deflation on the cost of living for residents of this state for a given321

calendar year. Such method may utilize the Consumer Price Index as reported by the322

Bureau of Labor Statistics of the United States Department of Labor or any other similar323

index established by the federal government if the commissioner determines that such324

federal index fairly reflects the effects of inflation and deflation on residents of this state.325

(h)  The exemption granted by subsection (b) of this Code section shall apply to all taxable326

years beginning on or after January 1, 2025, provided that:327
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(1)  A constitutional amendment is ratified and becomes effective on January 1, 2025,328

which authorizes the General Assembly to provide by general law for a homestead329

exemption that shall not be applicable to certain political subdivisions, which elect to opt330

out of the homestead exemption by a date certain; and331

(2)  The exemption  granted by subsection  (b)  of  this Code section  shall  not  be332

applicable for any county, consolidated government, municipality, or school district for333

which  the  governing  authority  of  such  political  subdivision  adopts  an  opt-out334

resolution in accordance with subsection (i) of this Code section.335

(i)  The governing authority of any county, consolidated government, municipality, or336

school district may elect to opt out of the homestead exemption otherwise granted by337

subsection (b) of this Code section with respect to such political subdivision through the338

adoption  of  a  resolution  to  do  the  same  by  March  1,  2025,  after  completing  the339

following steps:340

(1)  The governing authority shall advertise its intent to do so and shall conduct at least341

three public hearings thereon, at least one of which shall commence between the hours342

of 6:00 P.M. and 7:00 P.M., inclusive, on a business weekday. The governing authority343

shall place an advertisement in a newspaper of general circulation serving the residents344

of the political subdivision and post such advertisement on its website, which shall read345

as follows:346

'INTENT TO OPT OUT OF HOMESTEAD EXEMPTION347

The (name of governing authority) intends to opt out of the statewide adjusted base year348

ad valorem homestead exemption for (name of the political subdivision).349

All concerned citizens are invited to the public hearing on this matter to be held at350

(place of meeting) on (date and time).351

Times  and  places  of  additional  public  hearings  on  this  matter  are  at  (place  of352

meeting) on (date and time).'353
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Simultaneously with this notice the governing authority shall provide a press release to the354

local media.355

(2)  The advertisement required by paragraph (1) of this subsection shall appear at least356

one week prior to each hearing, be prominently displayed, be not less than 30 square357

inches, and not be placed in that section of the newspaper where legal notices appear and358

shall be posted on the appropriate website at least one week prior to each hearing. In 359

addition  to  the  advertisement  specified  under  this  paragraph,  the  levying  or360

recommending authority may include in the notice reasons or explanations for its361

intention to opt out of the homestead exemption.362

(3)  No resolution to opt out of the homestead exemption shall become effective with363

respect to a political subdivision unless the procedures and hearings required by this364

subsection are completed and a copy of such resolution is filed with the Secretary of State365

by March 1, 2025."366

PART III367

SECTION 3-1.368

Said title is further amended in Code Section 48-8-6, relating to prohibition of political369

subdivisions from imposing various taxes, ceiling on local sales and use taxes, and taxation370

of mobile telecommunications, by revising subsection (a) as follows:371

"48-8-6.372

(a)  There shall not be imposed in any jurisdiction in this state or on any transaction in this373

state local sales taxes, local use taxes, or local sales and use taxes in excess of 2 percent. 374

For purposes of this prohibition, the taxes affected are any sales tax, use tax, or sales and375

use tax which is levied in an area consisting of less than the entire state, however376

authorized, including such taxes authorized by or pursuant to constitutional amendment,377
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except that the following taxes shall not count toward or be subject to such 2 percent378

limitation:379

(1)  A sales and use tax for educational purposes exempted from such limitation under380

Article VIII, Section VI, Paragraph IV of the Constitution;381

(2)  Any tax levied for purposes of a metropolitan area system of public transportation,382

as authorized by the amendment to the Constitution set out at Georgia Laws, 1964, page383

1008; the continuation of such amendment under Article XI, Section I, Paragraph IV(d)384

of the Constitution; and the laws enacted pursuant to such constitutional amendment;385

provided, however, that the exception provided for under this paragraph shall only apply:386

(A)  In a county in which a tax is being imposed under subparagraph (a)(1)(D) of Code387

Section 48-8-111 in whole or in part for the purpose or purposes of a water capital388

outlay project or projects, a sewer capital outlay project or projects, a water and sewer389

capital outlay project or projects, water and sewer projects and costs as defined under390

paragraph (4) of Code Section 48-8-200, or any combination thereof and with respect391

to which the county has entered into an intergovernmental contract with a municipality,392

in which the average waste-water system flow of such municipality is not less than 85393

million gallons per day, allocating proceeds to such municipality to be used solely for394

water and sewer projects and costs as defined under paragraph (4) of Code Section395

48-8-200.  The exception provided for under this subparagraph shall apply only during396

the period the tax under such subparagraph (a)(1)(D) is in effect.  The exception397

provided for under this subparagraph shall not apply in any county in which a tax is398

being imposed under Article 2A of this chapter;399

(B)  In a county in which the tax levied for purposes of a metropolitan area system of400

public transportation is first levied after January 1, 2010, and before January 1, 2021. 401

Such tax shall not apply to the following:402

(i)  The sale or use of jet fuel; and403

(ii)  The sale of motor vehicles; or404
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(C)  In a county in which a tax is levied and collected pursuant to Part 2 of Article 2A405

of this chapter;406

(3)  In the event of a rate increase imposed pursuant to Code Section 48-8-96, only the407

amount in excess of the initial 1 percent sales and use tax and in the event of a newly408

imposed tax pursuant to Code Section 48-8-96, only the amount in excess of a 1 percent409

sales and use tax;410

(4)  A sales and use tax levied under Article 4 of this chapter;411

(5)  Either a sales and use tax levied under Article 5 of this chapter or a sales and use tax412

levied under Article 5B of this chapter;413

(6)  A sales and use tax levied under Article 5A of this chapter;414

(7)  A sales and use tax levied under Article 2 of Chapter 9 of Title 32; and415

(8)  A sales and use tax levied under Part 3 of Article 3 of this chapter.416

If the imposition of any otherwise authorized local sales tax, local use tax, or local sales417

and use tax would result in a tax rate in excess of that authorized by this subsection, then418

such otherwise authorized tax may not be imposed.419

(a)(1)  Except as provided in this subsection, on and after July 1, 2024, there shall not be420

imposed in any jurisdiction in this state or on any transaction in this state local sales421

taxes, local use taxes, or local sales and use taxes in excess of 2 percent.  For purposes422

of this 2 percent limitation, the taxes affected are any sales tax, use tax, or sales and use423

tax which is levied in an area consisting of less than the entire state, however authorized,424

including such taxes authorized by or pursuant to constitutional amendment, and425

regardless of whether another provision of law purports to the contrary, except for the426

following:427

(A)  A 1 percent sales and use tax for educational purposes exempted from such428

limitation under Article VIII, Section VI, Paragraph IV of the Constitution;429
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(B)  Up to 1 percent in aggregate of any of the transportation related sales and use taxes430

authorized under Articles 5, 5A, and 5B of this chapter and Article 2 of Chapter 9 of431

Title 32; and432

(C)  Up to 1 percent in aggregate of any sales and use taxes authorized under Code433

Section 48-8-96, Code Section 48-8-97, Article 2B of this chapter, Part 3 of Article 3434

of this chapter, and Article 4 of this chapter.435

(2)  Notwithstanding any provision of law to the contrary, any tax that does not comply436

with the limitations provided in paragraph (1) of this  subsection as of July 1, 2025, but437

was initiated in compliance with the law in effect prior  to January 1, 2025, shall be438

allowed  to  continue  as  authorized  under  laws  that  existed  prior  to  July  1,  2025;439

provided, however, that upon the expiration or termination of any such tax, such tax shall440

not be renewed and the jurisdiction that levied such tax shall be fully subject to the441

limitations imposed by this subsection.442

(3) This subsection shall not limit the imposition of any local excise tax, which is443

separately authorized under Chapter 13 of this title.444

(4) Except as provided in paragraph (2) of this subsection, if the imposition of any445

otherwise authorized local sales tax, local use tax, or local sales and use tax would result446

in a tax rate in excess of that  authorized by this subsection, then such otherwise447

authorized tax shall not be imposed."448

SECTION 3-2.449

Said title is further amended in Chapter 8, relating to sales and use taxes, by adding a new450

article to read as follows:451
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"Article 2B452

48-8-109.30.453

(a)  Pursuant to the authority granted by Article IX, Section II, Paragraph VI of the454

Constitution of this state, there are created within this state 159 special districts. The455

geographical boundaries of each county shall correspond with and shall be conterminous456

with the geographical boundaries of the 159 special districts.457

(b)  The territory of each special district shall include all of the territory within the county458

including all municipalities, to the extent the municipal boundaries lie within the459

geographical boundaries of the county and any consolidated government.460

48-8-109.31.461

(a)  Subject to the requirement of approval by local referendum and the other requirements462

of this article, to impose within any given special district a special sales and use tax for a463

limited period of time for the limited purpose of property tax relief.464

(b)  Except as to rate, a tax imposed under this part shall correspond to the tax imposed by465

Article 1 of this chapter. No item or transaction which is not subject to taxation under466

Article 1 of this chapter shall be subject to a tax imposed under this article, except that a467

tax imposed under this article shall apply to sales of motor fuels as prepaid local tax as468

defined in Code Section 48-8-2 and shall be applicable to the sale of food and food469

ingredients and alcoholic beverages as provided for in Code Section 48-8-3.470

(c)  The special sales and use tax provided for in subsection (a) of this Code section may471

be imposed by a special district in 0.05 percent increments, but in no event shall such tax472

exceed 1 percent in total. The levy of such tax upon sales of motor fuels as defined in Code473

Section 48-9-2 shall only be imposed on the retail sales price of the motor fuel which is not474

more than $3.00 per gallon.475

(d)(1)  As a condition precedent to the issuance of the call for the referendum:476
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(A)  The governing authority of the county whose geographical boundary is477

conterminous with that of the special district and the governing authority or authorities478

of all municipalities that levy an ad valorem tax on property, other than those479

municipalities that are excluded from the special district pursuant to paragraph (3) of480

this subsection, shall have in effect a base year value or adjusted base year value481

homestead  exemption; and482

(B)  The governing authority of the county whose geographical boundary is483

conterminous with that of the special district and the governing authority or authorities,484

if any, that represent at least 50 percent of the special district's residents of485

municipalities that levy an ad valorem tax on property, other than those municipalities486

that are excluded from the special district pursuant to paragraph (3) of this subsection,487

shall enter into an intergovernmental agreement calling for the tax authorized under this488

article and specifying the proposed rate of the tax, the proposed maximum period of489

time that the tax is to be levied, and the proposed distribution of the tax.490

(2)  If the combined total of the populations of all such absent municipalities is less than491

one-half of the aggregate population of all municipalities located within the special492

district that levy an ad valorem tax on property, the political subdivisions entering into493

the intergovernmental agreement shall, on behalf of such absent municipalities, specify494

a percentage of that portion of the remaining proceeds which each municipality that495

levies an ad valorem tax on property shall receive, which percentage shall not be less than496

that proportion which each such absent municipality's population bears to the total497

population of all municipalities that levy ad valorem taxes on property within the special498

district multiplied by that portion of the remaining proceeds which are received by all499

such municipalities within the special district.  No portion of the tax shall be apportioned500

to counties and municipalities that do not levy an ad valorem tax on property or do not501

have a base year value or adjusted base year value homestead exemption in effect.502
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(3)  Subject to the limitation provided for in Code Section 48-8-6, any special district503

which wholly or partially contains a jurisdiction levying the tax provided for under504

Article 4 of this chapter is authorized to levy the tax authorized under this article. Such505

tax authorized under this article may only be levied in the areas of the special district506

outside of the jurisdiction levying the tax provided for under Article 4 of this chapter.507

Any jurisdiction levying the tax  provided for under Article 4 of this chapter shall not be508

considered within the procedure necessary to levy the tax under this article and shall not509

be entitled to any portion of said tax.510

48-8-109.32.511

(a)  The intergovernmental agreement required by this article shall specify the maximum512

period of time of the tax, to be stated in calendar years or calendar quarters not to exceed513

five years in total.514

(b)  Each such intergovernmental agreement shall prescribe that the county election515

superintendent shall issue the call for an election for the purpose of submitting the question516

of the imposition of the tax authorized by this article to the voters of the county. The call517

for and conduct of any such election shall be in the manner authorized under Code Section518

21-2-540, on a date specified by the intergovernmental agreement from among the dates519

allowed under paragraph (2) of subsection (c) of Code Section 21-2-540.  Such election520

superintendent shall cause the date and purpose of  the election to be published once a521

week for four weeks immediately preceding the date of the election in the legal organ of522

the county or in a newspaper having general circulation in the county at least equal to that523

of the legal organ.524

(c)  The exact ballot language shall be prescribed in the intergovernmental agreement525

which imposes the tax authorized by this article, but shall contain, at a minimum, the526

purpose of the tax, the rate of the tax, and the duration for which the tax shall be imposed.527
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(d)  All persons desiring to vote in favor of imposing the tax shall vote 'Yes' and all persons528

opposed to levying the tax shall vote 'No.'  If more than one-half of the votes cast are in529

favor of imposing the tax, then the tax shall be imposed as provided in this article;530

otherwise, the tax shall not be imposed and the question of imposing the tax shall not again531

be submitted to the voters of the special district until after 12 months immediately532

following the month in which the election was held; provided, however, that, if an election533

date authorized under paragraph (2) of subsection (c) of Code Section 21-2-540 occurs534

during the twelfth month immediately following the month in which such election was535

held, the question of imposing the tax may be submitted to the voters of the special district536

on such date. The county election superintendent shall hold and conduct the election under537

the same rules and regulations as govern special elections. Such election superintendent538

shall canvass the returns, declare the result of the election, and certify the result to the539

Secretary of State and to the commissioner. The expense of the election shall be paid from540

county funds.541

48-8-109.33.542

(a)(1)  If the imposition of the tax is approved by referendum, the tax shall be imposed543

on the first day of the next succeeding calendar quarter which begins more than 50 days544

after the date of the election at which the tax was approved by the voters.545

(2)  With respect to services that are regularly billed on a monthly basis, however, the546

resolution or ordinance imposing the tax shall become effective and the tax shall apply547

to the first regular billing period coinciding with or following the effective date specified548

in paragraph (1) of this subsection.  A certified copy of the ordinance or resolution549

imposing the tax shall be forwarded to the commissioner to ensure it is received within550

five business days after certification of the election results.551

(b)  The tax shall cease to be imposed on the final day of the maximum period of time552

specified for the imposition of the tax.553
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(c)   For any special district in which a tax authorized by this article is in effect may, while554

such tax is in effect, the General Assembly may pass a local Act calling for a reimposition555

of a tax as authorized by this article upon the termination of the tax then in effect, and a556

referendum may be held for this purpose while the tax is in effect.  Proceedings for such557

reimposition shall be in the same manner as proceedings for the initial imposition of the558

tax as provided for in Code Section 48-8-109.32.  Such newly authorized tax shall not be559

imposed until the expiration of the tax then in effect.560

48-8-109.34.561

A tax levied pursuant to this article shall be exclusively administered and collected by the562

commissioner for the use and benefit of the special district imposing the tax.  Such563

administration and collection shall be accomplished in the same manner and subject to the564

same applicable provisions, procedures, and penalties provided in Article 1 of this chapter565

except that the sales and use tax provided in this article shall be applicable to sales of motor566

fuels as prepaid local tax as defined in Code Section 48-8-2; provided, however, that all567

moneys collected from each taxpayer by the commissioner shall be applied first to such568

taxpayer's liability for taxes owed the state; and provided, further, that the commissioner569

may rely upon a representation by or on behalf of the county government or the Secretary570

of State that such a tax has been validly imposed, and the commissioner and the571

commissioner's agents shall not be liable to any person for collecting any such tax which572

was not validly imposed.  Dealers shall be allowed a percentage of the amount of the tax573

due and accounted for and shall be reimbursed in the form of a deduction in submitting,574

reporting, and paying the amount due if such amount is not delinquent at the time of575

payment.  Such dealer deduction shall be at the rate and subject to the requirements576

specified under subsections (b) through (f) of Code Section 48-8-50.577
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48-8-109.35.578

Each sales and use tax return remitting sales and use taxes collected under this article shall579

separately identify the location of each retail establishment at which any of the sales and580

use taxes remitted were collected and shall specify the amount of sales and the amount of581

taxes collected at each establishment for the period covered by the return to facilitate the582

determination by the commissioner that all sales and use taxes imposed by this article are583

collected and distributed according to situs of sale.584

48-8-109.36.585

The proceeds of the tax collected by the commissioner under this article shall be disbursed586

as soon as practicable after collection as follows:587

(1)  One percent of the amount collected shall be paid into the general fund of the state588

treasury to defray the costs of administration; and589

(2)  The remaining proceeds of the tax shall be distributed to the county whose boundary590

is conterminous with the boundary of the special district to be distributed thereafter by591

such county among the political subdivisions within the special district in accordance592

with the distribution schedule, which shall be prescribed in the intergovernmental593

agreement imposing the tax.594

48-8-109.37.595

Where a local sales or use tax has been paid with respect to tangible personal property by596

the purchaser either in another local tax jurisdiction within the state or in a tax jurisdiction597

outside the state, the tax may be credited against the tax authorized to be imposed by this598

article upon the same property.  If the amount of sales or use tax so paid is less than the599

amount of the use tax due under this article, the purchaser shall pay an amount equal to the600

difference between the amount paid in the other tax jurisdiction and the amount due under601

this article.  The commissioner may require such proof of payment in another local tax602
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jurisdiction as the commissioner deems necessary and proper.  No credit shall be granted,603

however, against the tax imposed under this article for tax paid in another jurisdiction if the604

tax paid in such other jurisdiction is used to obtain a credit against any other local sales and605

use tax levied in the special district or any political subdivision within the special district;606

and taxes so paid in another jurisdiction shall be credited first against the tax levied under607

Article 2 of this chapter, if applicable, then against the tax levied under Part 1 of Article608

3 of this chapter, if applicable, then against the tax levied under Part 2 of Article 3 of this609

chapter, if applicable, and then against the tax levied under this article.610

48-8-109.38.611

No tax provided for in this article shall be imposed upon the sale of tangible personal612

property which is ordered by and delivered to the purchaser at a point outside the613

geographical area of the special district in which the tax is imposed regardless of the point614

at which title passes, if the delivery is made by the seller's vehicle, and including United615

States mail or common carrier or by a private or contract carrier licensed by the Federal616

Motor Carrier Safety Administration or the Georgia Department of Public Safety.617

48-8-109.39.618

No tax provided for in this article shall be imposed upon the sale or use of building and619

construction materials when the contract for which the materials are purchased or used was620

advertised for bid prior to the voters' approval of the levy of the tax and the contract was621

entered into as a result of a bid actually submitted in response to the advertisement prior622

to approval of the levy of the tax.623
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48-8-109.40.624

The commissioner shall have the power and authority to promulgate such rules and625

regulations as shall be necessary for the effective and efficient administration and626

enforcement of the collection of the tax authorized by this article.627

48-8-109.41.628

The tax authorized by this article shall be in addition to any other local sales and use tax. 629

The imposition of any other local sales and use tax within a county, municipality, or special630

district shall not affect the authority of a county, municipality, or special district to impose631

the tax authorized by this article, and the imposition of the tax authorized by this article632

shall not affect the imposition of any otherwise authorized local sales and use tax within633

a county, municipality, or special district.634

48-8-109.42.635

(a)  Any proceeds received by a political subdivision from the tax authorized by this article636

shall be used by such political subdivision exclusively for tax relief and in conjunction with637

all limitations provided in the intergovernmental agreement authorizing the tax for such638

political subdivision.639

(b)(1)  Each taxpayer's ad valorem tax bill shall clearly state the dollar amount by which640

the property tax has been reduced as a result of the imposition of the tax imposed under641

this article.642

(2)  The roll-back rate for the political subdivision, which is calculated under Code643

Section 48-5-32.1, shall be reduced annually by the millage equivalent of the net644

proceeds of the tax authorized under this article, which proceeds were received by the645

political subdivision during the prior taxable year.646
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(c)  If any political subdivision is not in compliance with the use of the proceeds of a tax647

levied under this article, the commissioner shall not certify the tax digest of such political648

subdivision until it complies with this Code section."649

PART IV650

SECTION 4-1.651

This Act shall become effective on January 1, 2025, and shall be applicable to taxable years652

beginning on or after January 1, 2025; provided, however, that, if a constitutional amendment653

which becomes effective on such date and which authorizes the General Assembly to provide654

by general law for a homestead exemption that applies statewide, but that permits political655

subdivisions to individually opt out of such homestead exemption, has not been ratified, then656

this Act shall stand automatically repealed on such date.657

SECTION 4-2.658

All laws and parts of laws in conflict with this Act are repealed.659
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HB 581 (2024): Frequently Asked Questions Document 
The Local Opt-out Floating Homestead Exemption  

& 
 Floating Local Option Sales Tax (FLOST) 

 

House Bill 581 was passed by the Georgia General Assembly during the 2024 legislative session 
and was signed into law by Governor Kemp on April 18, 2024. 

HB 581 provides for several significant changes impacting local government revenue. Counties and 
cities must understand these changes and be prepared to make critical decisions in the coming 
months that will have lasting impacts. In general, HB 581 has three major components: first, the bill 
provides for some procedural changes to property tax assessments and appeals; second, the bill 
provides for a new statewide homestead exemption that applies to local governments unless the 
local government affirmatively opts out; third, the bill creates a new local option sales tax available 
to be used for property tax relief. 

This document provides frequently asked questions (FAQs) to give an overview of the key provisions 
of the bill, the statewide homestead exemption and new local option sales tax, and the 
considerations local governments must have in mind. Appendix A then includes an outline of these 
key provisions to help guide local decision making. 

 

A. Generally 
 

1. In a nutshell, what is HB 581 (2024) about? 

HB 581 contains multiple provisions related to property tax and sales tax.  Most relevant to this 
FAQ, the bill: 

a. Grants a statewide homestead exemption that limits the increases in the taxable value 
of homes to no more than the inflation rate that occurred over the prior year; 

b. Allows local governments to elect to opt out of this homestead exemption within their 
jurisdiction so that it will not apply to their taxable values; and 

c. Authorizes most local governments with the new homestead exemption (or equivalent) 
to levy a new sales tax to be used for property tax relief. 
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2. Where did this proposal come from and what was the reason?  

Entering the 2024 legislative session, many legislators were concerned with the rapid rise in 
property values across the state, and in turn, the rise in property taxes. The homestead exemption 
proposal came from the General Assembly and was first introduced in the Senate.  The reason was 
to provide more certainty to homeowners who are concerned about the significant increases to the 
taxable value of homes in recent years.  Under this bill, if the local government does not opt out, 
then the homeowner knows their value may not increase by more than the rate of inflation, which 
prevents large jumps and helps them budget.  

The sales tax provision (FLOST) came from the House and was originally designed as a flexible new 
sales tax to act in place of sales tax laws written to apply to only one jurisdiction, such as that for 
the Coliseum SPLOST for Augusta-Richmond County; however, it changed throughout the 
legislative process to become a method to reduce millage rates imposed on all properties 
(homestead and non-homestead). 

 
B. The Homestead Exemption of HB 581 

 
1. What type of homestead exemption does HB 581 provide?  Is there a difference between 

floating, base-year, adjusted base-year, and frozen homestead exemptions? 

The core purpose of any base-year, floating, or frozen homestead exemption is to reduce or 
eliminate the tax impact of increases in the fair market value of a homesteaded property that occur 
following the purchase of a home.  The terms are generally synonymous and used to describe either 
the practical or technical effect of the exemption.  The key difference is whether such an exemption 
allows for adjustments to the base year value based on a standard rate or the inflation rate. 

For a base-year, floating, or frozen homestead exemption without an adjustment factor, the value 
of the exemption changes or floats each year to always equal and exempt the full difference 
between the base-year value of the home and the current value of the home, so that the taxable 
value of the home never increases (but the millage rate may still increase).  These are most often 
called frozen exemptions because the assessed value of the home is blocked from increasing (and 
often, from decreasing). 

For a base-year, floating, or frozen homestead exemption with an adjustment factor, the base year 
and the base year value for a homestead does not change, but the base year value is adjusted 
annually by a percentage equal to either a set rate or the inflation rate that occurred during the prior 
year.  These are best called adjusted base-year homestead exemptions. 

In the case of HB 581, practically speaking, the homestead exemption limits the amount of any 
increase in the assessed value of homes to no more than the rate of inflation experienced over the 
prior year—it does not freeze the value.  This is best described as an adjusted base-year homestead 
exemption, because it grants an exemption equal to the difference between the homestead’s 
adjusted base-year value—generally the value for the year prior to the homeowner’s application for 
the exemption plus an inflation factor for each year since the exemption was first granted—and the 
current year’s true value.  
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It is important to note that most of these homestead exemptions do account for substantial 
changes in the property.  For example, if a homeowner doubles the size of their house, then the 
base-year value may be increased, regardless of any freeze or limitation, but thereafter, the new 
base-year value enjoys the benefit of the exemption. Also important to note, these exemptions do 
not stay with the property nor the property owner when a change in ownership occurs. If an 
individual sells their home, the taxable value of that home resets to fair market value for the next 
owner. Similarly, the individual cannot carry the value of the exemption to their new home.  

 
2. How is the value of the HB 581 homestead exemption determined?  

The value of the exemption is unique to each individual property and will generally change each 
year for such properties.  The core purpose of a base-year or floating homestead exemption is to 
reduce or eliminate the impact of increases to the fair market value of a homestead.  In the case of 
HB 581, the homestead exemption prevents rapid increases in the assessed value of homes but 
does not freeze the value.  

HB 581 is considered an adjusted base-year homestead exemption, because it allows the 
homestead’s base-year value to increase annually by up to the inflation rate determined by the 
State Revenue Commissioner (likely the consumer price index) which occurred during the prior 
year.  The value of the exemption is the difference between the adjusted base-year value and the 
fair market value.  Even if two properties begin with identical base year values, if the fair market 
value of the properties diverge over time, then the property with the higher fair market value will 
receive the larger exemption while potentially paying the same in property taxes.  

 

3. If my local government wants to opt out of the HB 581 homestead exemption, how can we 
do that?  

As authorized through a constitutional amendment (HR 1022 (2024)) and outlined in HB 581, the 
opt-out process is very similar to the “public notification of tax increase” process that is required 
when a local government does not fully rollback its millage rate.  The local government seeking to 
opt out of the HB 581 homestead exemption must advertise and hold three public hearings of intent 
to opt out, and then pass a resolution opting out and file it with the Secretary of State.  The process 
may not begin until the effective date of the bill on January 1, 2025, and must be completed by 
March 1, 2025.  Each local government (county, city, school) may independently make the decision 
whether to opt out; any combination may elect to do nothing or opt out of the HB 581 floating 
homestead exemption. If a local government opts out, its taxpayers will not receive the benefit of 
the exemption, and their property will be taxed (absent other exemptions) at the property’s fair 
market value.  

 
4. Should my local government opt out of the homestead exemption if we already have 

another form of a floating, base-year, or frozen homestead exemption?   

There are at least a few things to consider when answering this question for your jurisdiction. 

First, how far does your current floating homestead exemption extend?  Does it cover all millage 
rates, including those for special districts?  The reason that this is important to answer is that the 
HB 581 homestead exemption extends to all millage levies except for any bond levies.   
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Second, does your current homestead exemption incorporate any form of inflationary or automatic 
increase?  The value of the HB 581 homestead exemption for each homeowner is, in effect, reduced 
annually by the amount of inflation that occurred over the prior year, which allows the taxable value 
of the homestead to rise over time in-line with inflation.  If your jurisdiction has a set rise over time 
that is expected to exceed the inflation factor in HB 581, then your jurisdiction may want to opt out. 

Third, if the homestead exemptions are equivalent, you may want to consider opting out of the HB 
581 floating homestead exemption to reduce confusion.  Your jurisdiction would still have access to 
the new sales tax for property tax relief (FLOST) assuming all the conditions to impose the tax are 
met.    
 

5. Does the HB 581 homestead exemption apply to community improvement districts 
(CIDs)? 

For all practical purposes, the homestead exemptions would not apply to CID’s as CID’s may only 
levy taxes on nonresidential property.  Ga. Const. Art. IX, Sec. VII, Para. III(c). 
 

6. How does the HB 581 homestead exemption affect tax allocation districts (TADs)? 

The homestead exemption could potentially reduce the amount of expected property tax revenue 
growth within the TAD by limiting the assessed value increase of homestead property over time.  
This question requires analysis specific to the TAD in question.  

 
7. Can the HB 581 floating homestead exemption be later repealed for my county or city?  

If a jurisdiction elects not to opt out of the HB 581 homestead exemption, they will not have an 
opportunity to opt out in the future and will have the homestead exemption permanently.  There 
may be a method to remove such jurisdictions in the future, but it would require a change to general 
law or a constitutional amendment done by the legislature.  

 
8. Will the HB 581 homestead exemption affect a homeowner’s existing homestead 

exemptions?   

HB 581 does not eliminate any existing homestead exemptions for any jurisdiction, regardless of 
the type of homestead exemption, but it may override existing floating, base-year, and frozen 
exemptions, if the HB 581 exemption provides a greater benefit to the taxpayer. 

a. If your local government has an existing non-floating homestead exemption, such as an 
exemption for $5,000 of assessed value, that will be unaffected by HB 581.  The floating 
homestead exemption is calculated first, and then the non-floating exemptions are 
calculated on the back end.  That said, if the existing, non-floating local homestead 
exemption says that it may not be applied in addition to any other homestead exemption, 
then it may not be applied. 
 

b. If your local government has an existing base-year homestead exemption, then the taxpayer 
will receive whichever provides them with the largest benefit in any given year.  Your tax 
assessor’s office will be responsible for tracking both floating homestead exemption values 
in addition to the fair market value.   
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For example, if there is an existing base-year or floating homestead exemption that does not 
have inflationary increases, then it would generally provide the larger benefit to the 
taxpayer.  Similarly, if the base-year of a homestead exemption that is comparable to HB 
581 pre-dates HB 581’s base-year, then the older base year will likely provide the larger 
benefit. 
 

9. Will it affect the county’s ability to impose a FLOST if another city opts out of the 
homestead exemption granted by HB 581?   

Yes, if a city that imposes a property tax opts out, then the county and all cities within the county 
will be ineligible for the FLOST. If a city that does not levy a property tax opts out, then it would not 
affect the ability for the county to levy a FLOST.  If even one city that opts out does levy a property 
tax at such time, then the FLOST would not be permitted. Of course, jurisdictions may opt out and 
not impact eligibility if the jurisdiction has another eligible homestead exemption in place.  
 
 

10. If the county opts out of the homestead exemption will this impact a municipality’s ability 
to impose a FLOST? 

Yes. Similarly, if a county opts out all municipalities in the county will be ineligible for the FLOST 
unless the county has another eligible homestead exemption in place.  
 
 

11. If a municipality or a county opts out of the HB 581 homestead exemption will 
homesteads have multiple assessed values for tax assessment? 

Yes, if the homestead exemption applies for some but not all jurisdictions, the taxable value of the 
property will essentially be different. The fair market value of a property is the same for all taxing 
jurisdictions where the property is subject to property tax.  Homestead exemptions are applied 
after the fair market value of the home is determined and reduce the taxable value of the home—
the taxable value may be different among jurisdictions based on applicable homestead 
exemptions.  

Every county assessor’s office is required to maintain a set of books with the fair market value of the 
property.  The assessor’s office will be required to maintain two or more sets of values if there are 
one or more floating homestead exemptions.   Each homestead may have a different base-year 
value across multiple jurisdictions, but this will be tracked by the assessor’s office. 

 

12. For a home that has an exemption under HB 581, what happens if the home is 
substantially improved or is destroyed?  How are changes to the home’s value that do not 
result from market forces handled?  

Substantial changes to the property are considered when assessing the property.  Any substantial 
change will increase or decrease the adjusted base year value of the home.   

Example:  The adjusted base year value of a home as of January 1, 2028, was $500k.  During 2028, 
the homeowner doubles the square-footage of her home and adds a swimming pool.  As of January 
1, 2029, the tax officials for the county determine that the changes to the home increase the value 
by $200k.  The adjusted base year value for the 2029 tax year = $500k (the 2028 ABYV) + $200k 
(substantial change value) + any applicable inflation factor. 
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13. If my local government opts out of the floating homestead under HB 581, can we opt in at 
a later date?  

If your local government opts out, there is no future opportunity for the local government to 
unilaterally opt-in or rejoin the HB 581 exemption.   

However ,a local government may still obtain a similar homestead exemption in a  traditional 
manner.   The General Assembly may pass a local Act creating an equivalent local floating 
homestead exemption.  This would require 2/3’s vote in the General Assembly and a local 
referendum.  The General Assembly may do this against the will of the local government.  We 
encourage you to maintain a dialogue with your local legislators, especially if you intend to opt 
out.     

 

14. If my local government opts out of the HB 581 floating homestead exemption and our 
legislative delegation disagrees with that decision, can they take action to mandate the 
floating homestead exemption on my local government? 

If your local government opts out of the HB 581 floating homestead exemption and your legislative 
delegation disagrees with that decision, your local delegation can pass a local Act to impose a 
floating homestead exemption within the jurisdiction. HB 581 has not changed the ability of the 
legislature to create specific homestead exemptions for local governments. This local Act would be 
subject to 2/3 vote in the General Assembly and approval by the voters in a local referendum. If the 
referendum is successful, then your local government would be subject to the homestead 
exemption provided for in the local Act, even though you opted out of the HB 581 exemption.   

Note:  A local government could elect to opt out of the HB 581 exemption and ask their local 
delegation to proceed with a more customized version of the homestead exemption. 

 

15. Can the floating homestead exemption be transferred to a new owner of the home?   

No, the homestead exemption is not portable or transferable—it is tied both to the property owner 
and the home.  However, in the case of a surviving spouse who was not on the deed at the time of 
their spouse’s death, said surviving spouse may continue the homestead exemption in the same 
manner as the deceased spouse, provided that the surviving spouse is otherwise eligible for the 
homestead exemption.   

For anyone else that acquires the home as a homestead, the base-year and base-year value will be 
reset to the year prior to the person’s acquisition of the home and to the actual value for the home 
for such prior year. 

 

16. How much land can be included in a qualified floating homestead exemption? 

Georgia state law states that the homestead exemption applies to the homestead and the land 
immediately surrounding the homestead; there is no specification for acreage.  Many local 
homestead exemptions do limit the total acreage.  It is likely up to local interpretation as to what 
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land constitutes the land “immediately surrounding” the homestead.  The exemption would not 
include buildings or structures on the property, which are not part of the homestead dwelling, itself. 

 

17. Does the HB 581 floating homestead exemption apply to special service districts? 

Yes, the HB 581 floating homestead exemption applies to all millage rates except for millage rates 
to retire bonded indebtedness.   

Point to consider:  If the local government has an existing floating homestead exemption that does 
not apply to special service districts, then you may want to consider opting out, so your special 
service district millage levies are unaffected. 

 

18. If a homeowner’s assessed value was locked following their appeal to the Board of 
Equalization in 2022, would that value be used for the 2024 base year for the purposes of 
the HB 581 exemption? 

The homestead’s final assessed value for the base year is the base year value for the purposes of 
the HB 581 exemption.  Code Section 48-5-44.2(a)(3)(A).  Accordingly, if the locked assessed value 
from 2022 is what was lawfully used as the homestead’s final assessed value for 2024, then that 
taxpayer would have their HB 581 2024 base year assessed value set at that same amount.    

 

19. Will the market value or the adjusted base year value be used when calculating value 
increases to the tax digest that are factored into the rollback millage rate that cannot be 
exceeded without advertising a tax increase? 

The digest value for rollback purposes utilizes the net taxable digest, which is the value of the digest 
after exemptions are accounted for. 
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C. The Floating Local Option Sales Tax (FLOST) 

 

1. Generally, what is the FLOST? 

The Floating Local Option Sales Tax or FLOST (named for its relation to the floating homestead 
exemption) is a new sales tax that can be levied up to 1 percent and collected county-wide. Funds 
are split between the county and cities based upon an intergovernmental agreement (IGA) and used 
for property tax relief.  

 

2. What are the minimum requirements for a given county or municipality to be eligible to 
levy a FLOST? 

a. The county or municipality must levy a property tax and have a base-year or floating 
homestead exemption in effect1;  

b. All other municipalities within the county that currently levy a property tax must also 
have a base-year or floating homestead exemption in effect2;  

c. The county or municipality must have available room under the overall sales tax cap3; 
d. The county and the applicable number of municipalities must enter into an 

intergovernmental agreement as required under Code Section 48-8-109.31(d)(1)(B); 
e. Hold a successful local referendum4; and 
f. Utilize the proceeds for property tax relief and in accordance with the IGA5.  

 

3. Who must sign the intergovernmental agreement to authorize the referendum for the 
FLOST?  

The county must reach an intergovernmental agreement with municipalities levying a property tax 
that represent at least 50% of the total municipal population within the county. This minimum 
requirement does not preclude more municipalities than those representing 50% of the municipal 
population from signing the IGA if all parties agree.6   

Any municipality that does not sign the IGA is treated as an ‘absent municipality’ and will receive 
proceeds from the FLOST based upon the size of its population relative to the total municipal 
population within the county, excluding any municipalities that do not levy a property 
tax.  Municipalities that do not levy a property tax are excluded from the calculations and from 
sharing in FLOST revenues.7    

 
1 Code Section 48-8-109.31(d)(1)(A). 
2 Code Section 48-8-109.31(d)(1)(A). 
3 Code Section 48-8-6(a). 
4 Code Section 48-8-109.32. 
5 Code Section 48-8-109.42. 
6 Code Section 48-8-109.31(d)(1)(A). 
7 Code Section 48-8-109.31(d)(2). 
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4. What must an IGA to levy FLOST include?  
 
a. The rate of the tax: incremental in .05% increments up to a full 1.0%; 
b. The duration of the tax:  up to 58 years;  
c. Provisions for calling the referendum for the tax, including the question for the ballot; 
d. The distribution schedule9 apportioning proceeds among: 

i. County 
ii. Municipalities 

iii. Absent Municipalities 
e. The IGA is not required to specify how property tax relief is to be applied but may do so. 

 
5. How is the sales tax referendum scheduled?   

First, there must be a valid intergovernmental agreement between the county and cities specifying 
the distribution of the tax.  Next, the county may call for the sales tax referendum similar to other 
sales tax referenda.10    

 
6. Is a local referendum necessary to impose the FLOST even if the ballot measure in 

November is successful? 

Yes. It is important to note that the ballot question in November of 2024 proposes a constitutional 
amendment which enables the homestead exemption. If this amendment is not approved, all of HB 
581 (including the FLOST) is repealed. If the constitutional amendment is approved, a subsequent 
referendum within the county is still required to levy the FLOST. Counties and cities should be 
mindful that the FLOST must be approved by voters in the county to be levied when making policy 
decisions concerning the homestead exemption.  

 

7. Does FLOST revenue affect the rollback millage rate that is calculated for the purposes of 
Code Section 45-5-32.1 (Taxpayer Bill of Rights), which requires the advertising of a 
property tax increase, if exceeded?  

Yes.  Unlike LOST, the total amount of FLOST collected in the preceding calendar year must be 
subtracted from the millage equivalent calculated to provide the jurisdiction with the same net 
proceeds from the current year’s net taxable digest value as those derived from the previous year’s 
millage rate when multiplied by the previous year’s net taxable digest value.   

 

 

 

 

 
8 Code Section 48-8-109.32(a). 
9 Code Section 48-8-109.36(2). 
10 Code Section 48-8-109.32. 
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8. What can the FLOST revenues be used for?   

FLOST revenue must be used for property tax relief. Per Code Section 48-8-109.42, FLOST revenues: 

• “[S]hall be used exclusively for tax relief and in conjunction with all limitations provided in 
the intergovernmental agreement authorizing the tax for such political subdivision.”   

• Additionally: 
o “Each taxpayer's ad valorem tax bill shall clearly state the dollar amount by which 

the property tax has been reduced as a result of the imposition of the tax imposed 
under this article”; and 

o “The roll-back rate for the political subdivision, which is calculated under Code 
Section 48-5-32.1 [Taxpayer Bill of Rights], shall be reduced annually by the millage 
equivalent of the net proceeds of the tax authorized under this article, which 
proceeds were received by the political subdivision during the prior taxable year.” 

 

9. In what ways may the local government calculate and apply the FLOST property tax relief 
to the property tax bill? 

Outside of the parameters in Code Section 48-8-109.42, jurisdictions have latitude to apply the 
funds for legal purposes within the special district and as may be provided for in the 
intergovernmental agreement.   

• The tax relief must be applied uniformly across all forms of tangible property within the 
given taxing jurisdiction for which it applies.  For these purposes, taxing jurisdictions for 
which property tax relief may be granted can be the county, a municipality, or a special 
district, provided that the application is uniform within the given taxing jurisdiction.   

• When the credit or reduction is shown on the taxpayer’s property tax bill, it MUST be applied 
as property tax relief, which would be a reduction in a charge that is assessed and levied 
upon the value of a property.  The credit cannot reduce any charge or fee, which is not levied 
upon the value of the property (ad valorem). If a flat dollar amount is shown on the property 
tax bill, said dollar amount must be derived from the taxpayer’s savings from the reduction 
in the millage rate or assessed value. 

• While not required, the best practice is to include within the required IGA exactly how the 
proceeds of the FLOST will be applied as property tax relief. 

 

10. What types of communities would benefit most from a FLOST?  

Communities that wish to supplant property taxes with sales tax would benefit from FLOST.  It is a 
policy decision that would be expected to shift some of the tax burden imposed on the local 
government’s property owners to those who make purchases within such jurisdiction.  Accordingly, 
communities with sales tax revenues derived disproportionately from those living outside of the 
local government’s jurisdiction would expect to see a net benefit for its property owners by shifting 
the tax burden to consumers; whereas those communities that have disproportionately few 
property owners among its many resident consumers would find only a shifting of the tax burden 
within the jurisdiction.    
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11. How often does the FLOST have to be voted on?  

FLOST may be implemented for up to 5 years at a time, so at least every 5 years.  Moreover, all 
FLOST renewals require a local Act of the General Assembly, so there is no renewal without a local 
Act and a new IGA, and passage in a local referendum.11 While there is no requirement of a local Act 
to initially levy the FLOST any subsequent renewal does require a local Act from the General 
Assembly.    

   

12. My county doesn’t have a LOST. How will this affect my county, city, etc.?  

Having a LOST is not a requirement for the FLOST.  LOST is the most similar sales tax to the FLOST, 
but the way property tax relief is calculated under FLOST is more flexible than LOST. 

 

13. Does this bill require the Department of Revenue to provide point-of-sale information?  

This bill does not require DOR to provide point of sale information but does require such 
information to be furnished to DOR by the retail establishments that are required to collect the 
tax.  All sales for FLOST occur countywide (within the special district which is conterminous with 
the boundaries of the county), except in the case of a county containing a municipality that levies 
the Water and Sewer Projects Cost Tax (MOST), in which case the FLOST is not collected within the 
boundaries of the MOST city.    

  

14. Are Water and Sewer Projects Cost Tax (MOST) cities ineligible for a FLOST?  

Yes, the cities that levy a MOST tax are ineligible to levy or receive proceeds from FLOST.  This 
means that they are not counted when determining the municipal population in the county levying 
the LOST, the city levying the MOST cannot share in the proceeds of the FLOST, and the FLOST may 
not be levied within the municipal boundaries of the city levying the MOST.    

Currently, the MOST cities are: Atlanta, East Point, College Park, and Hapeville. 

 

15. If the school board opts out of the floating homestead exemption, can the county and 
municipalities still levy the FLOST tax?  

Yes, if the school board opts out, you can still levy the tax assuming all other requirements are 
met.  Schools generally cannot receive revenues from sales taxes other than those authorized by 
the Constitution (ESPLOST) and certain existing Local Constitutional Amendments (ELOSTs), so it 
would require such a constitutional amendment specifically authorizing or requiring that school 
districts receive a share in the FLOST. 

  

 
11 Code Section 48-8-109.33(c) 
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16. If my jurisdiction opts out of the HB 581 floating homestead exemption and has an existing 
base-year or floating homestead exemption, but which only applies to the general 
maintenance and operations (M&O) levy, would my jurisdiction be blocked from 
participating in the FLOST? 

No, not on that basis alone.  If your local government has an existing floating or base-year 
homestead exemption of any kind, you may still qualify for the FLOST, even if you opt out of the HB 
581 floating homestead exemption.  HB 581 only requires that you have some form of a base-year 
or floating homestead exemption to participate in FLOST.  Such exemption can either be a local 
floating homestead exemption (predating HB 581 or added after) or the HB 581 floating homestead 
exemption.  Please note that the HB 581 floating homestead exemption will apply to all levies, 
including special service districts, except for bonded indebtedness.      

 

17. If my county or city decides to opt of the homestead exemption, is it forever ineligible to 
levy the FLOST? 

No. First, your city or county may already have a homestead exemption in place making them 
eligible for the FLOST. Second, if there is no homestead exemption in place and your county or city 
opts out, it can once again become eligible to levy the FLOST in the future through a subsequent 
eligible homestead exemption put in place by a local Act of the General Assembly.  

 

18. What happens if we pass a FLOST and our legislative delegation does not approve the 
renewal, or the voters do not renew it? 

If you pass a FLOST and your legislative delegation does not approve the renewal or the voters do 
not renew it, then the most likely outcome is an increase in the applicable millage rates.  Since 
FLOST is sales tax being used to offset property tax, if the FLOST expires, the local government will 
have to cut expenses, raise property taxes, or some combination thereof.   

 

19. If my county has an ELOST, can we utilize the FLOST? 

If your county has an ELOST, the availability of FLOST depends on a few factors: 

a. Does the exact verbiage of the local constitutional amendment (LCA) limit the 
distribution of proceeds in the way that FLOST requires?    Some of the LCAs are very 
permissive, and others are very restrictive.  Please consult with your local jurisdiction’s 
attorney for a legal opinion.   

b. Is the jurisdiction otherwise eligible to levy a FLOST? 
c. Does the jurisdiction have sufficient room under its local sales tax cap to levy a FLOST?  

See Code Section 48-8-6(a). 

ELOST Counties: Habersham County; Chattooga County; Catoosa County; Harris County; Pickens 
County; Walton County; Houston County; Towns County. 
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Appendix A: HB 581 - Timeline/Decision Tree 

1) November 5, 2024: Statewide ballot measure determining approval of constitutional 
amendment enabling homestead exemption. 
a) If the ballot question is not approved, HB 581 is repealed in its entirety. No further 

action is needed by local governments. All other property tax changes and the 
FLOST are repealed as well.  

b) If the ballot question is approved, counties, cities, and school boards may 
independently determine whether they would like to “opt out” of the homestead 
exemption and not have the exemption apply to their homeowners. 

2) Beginning January 1, 2025 through March 1, 2025, local governments may “opt out” and 
not have their homeowners receive the HB 581 floating homestead exemption. 
a) If the local government decides not to “opt out” no action is required by the local 

government and the homestead exemption will go into effect. 
i) The HB 581 homestead exemption does not replace existing locally enacted 

homestead exemptions. 
(1)  If your local government has an existing flat dollar homestead exemption, 

the 581 exemption will be in addition to that exemption. 
(2) If your local government has an existing base year or adjusted base year 

exemption, the taxpayer will receive the more beneficial exemption. 
b)  If your local government decides to opt out, it must advertise and hold three public 

hearings of intent to opt out, and then pass a resolution opting out and file it with the 
Secretary of State by March 1, 2025. 

3) If the November 2024 ballot question is approved, your county or city may decide 
whether to levy a FLOST for property tax relief. You must determine if you are eligible for 
the FLOST. 
a) If your county/city does not levy a property tax, you are not eligible to 

levy/participate in the FLOST. 
b) If you levy a property tax: 

i) Your county/city must have a base year or adjusted base year homestead 
exemption in place. 

*This may either be the homestead exemption provided by HB 581 or an 
existing base year or adjusted base year homestead exemption created by a 
local Act. 

ii) The county and every municipality in the county that levies a property tax must 
also have a base year or adjusted base year homestead exemption in place (HB 
581 or existing). 
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iii) If the county or any city that levies a property tax does not have an eligible 
homestead exemption in place, the county and all cities within are not eligible 
for the FLOST. 

c) If the eligibility criteria is met: 
i) The county and city or cities representing at least 50% of the municipal 

population of cities levying a property tax must sign an intergovernmental 
agreement (IGA) for the levy of the tax. This IGA will set the rate (up to 1%), 
duration (up to 5 years), distribution of proceeds among the county and cities, 
and the ballot question to be used.  

ii) The levy of the FLOST must be approved by the voters across the county in a 
referendum. 

d) The FLOST may then be levied for up to 5 years before needing to be renewed. Prior 
to the expiration of the tax a renewal requires: A local Act by the Georgia General 
Assembly approving the renewal for the jurisdiction, a subsequent IGA between the 
eligible county and cities, and a subsequent referendum for the voters to approve 
the renewal of the tax. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Disclaimer 

This publication is for general informational purposes only. While some of the information contained in this publication is about legal 
issues, it is not and should not be treated as legal advice. You should consult with your legal counsel before taking action based on the 
information contained in this publication. Material posted in this publication may be subject to copyrights owned by ACCG, GMA, or 
others, and any reproduction, retransmission or republication of such material, except for personal use or with the prior written consent 
of ACCG, GMA, or other copyright owner, is prohibited. The names, trademarks, service marks, logos and other emblems of ACCG and 
GMA in this publication may not be used without ACCG’s or GMA's prior written express permission. 
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Background: Where Did This Come 
From?

• Legislature entered 2024 session concerned about 
rising property value assessments and in turn 
property tax

• Senate leaders wanted measures to control rapid 
increases in property assessments

• House leaders looked to expand sales tax options
• Various proposals ultimately resulted in HB 581 (& 

HR 1022)
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HB 581: Overview 
Signed into law April 18, 2024 (Act 379).

Contingent upon November Statewide Referendum 
(HR 1022)

Major Components:
1.Statewide Floating Homestead Exemption (Part 2)
2.New Local Option Sales Tax (Part 3)
3.Property Tax Procedural Changes  (Part 1)
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Presentation Outline
• When does this bill take effect?
• Who gets a floating homestead exemption?
• What is a floating homestead exemption?
• What is the procedure to opt out and what is the timeline?
• What is the new sales tax?
• Other sales tax revisions
• Other property tax changes
• Policy considerations for local governments
• Other local government considerations
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When Does this Bill Take Effect?
• HB 581 is contingent upon the passage of the constitutional 

amendment from HR 1022 on November 5, 2024 which allows 
local governments the ability to opt out of the floating homestead 
exemption. 
• A simple majority is required for passage.  
• If the constitutional amendment fails, all of HB 581 is 

repealed.  
• If the constitutional amendment passes, then the bill takes 

effect January 1, 2025.  
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HB 581
Part 1: Statewide Floating Homestead 

Exemption
• If approved, HB 581 implements a statewide floating homestead exemption for all local 

governments:
• Counties
• Cities
• School Boards

• A floating homestead is a special type of homestead exemption designed to offset or 
reduce increases in taxable value to the property.  
• It is also referred to as a base-year or value offset exemption.  
• Freezes are a type of floating homestead exemption, but do not have an annual 

inflationary adjustment.  
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How Does a Floating Homestead Exemption 
Work?

• It works by increasing the value of the exemption to 
offset inflation.  
• For example, if a property had a taxable value of 

$100,000 and the taxable value increased the 
following year due to market changes to 
$110,000, then the exemption ‘floats’ to be worth 
$10,000 of taxable value so the taxpayer still 
pays on the original base year value of 
$100,000.  
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How Does HB 581’s Floating Homestead 
Exemption Work?

• The HB 581 floating homestead exemption is unique because the base 
year value is adjusted and will increase by a rate of inflation determined 
by the State Revenue Commissioner – likely CPI.  
• If we take the same property with a $100,000 taxable base year value 

and CPI is 2% the following year, then the base value of $100,000 
may be increased by up to 2% to give an adjusted base year value of 
$102,000.  The exemption ‘floats’ to be worth $8,000 of assessed 
value so the taxpayer would pay on a taxable value of $102,000 in 
year 2.   
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How Does HB 581’s Floating Homestead 
Exemption Work?

• For homes first receiving this exemption in taxable year 2025, the 
base year assessed value will be the 2024 assessed value.  

• For homes first receiving the exemption in later years, the base year 
assessed value will be the assessed value for the immediately 
preceding year.

• Similar to other homestead exemptions, the value will be reset when 
the home is sold and is adjusted with “substantial property change.”

• Homeowners can not transfer exemption to new property.
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How Does HB 581’s Floating Homestead 
Exemption Work?
• The effect of HB 581’s homestead exemption:

• The taxable value of a home may only increase at a 
rate of inflation each year.

• Essentially controlling this will control how much the 
“value” of a home can increase annually.

• Homeowners already granted a homestead will receive 
this exemption automatically.

• Non-homesteaded property (i.e. Commercial) will 
continue to be valued at fair market.
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How Does this New Homestead Exemption 
Impact Existing Homestead Exemptions?

• This new floating homestead exemption is in addition to and not in 
lieu of all non-floating homestead exemptions. This will not 
repeal/replace existing homestead exemptions!
• If there is an existing local floating homestead exemption, the 

taxpayer will receive whichever of the two exemptions is more 
beneficial. This is also true if a local floating homestead 
exemption is added in the future. 

• Existing local exemptions, such as the $2,000 of assessed value, 
are added after the floating homestead exemption is calculated.  
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How Can a Local Government “Opt Out” of 
the Homestead Exemption?

• Any governing authority may elect to opt out of the floating homestead 
exemption created by HB 581 by following a procedure like the “public 
notification of tax increase” when a full rollback is not taken. 
• The local government must advertise and conduct three public 

hearings of intent to opt out and later adopt a resolution. 
• Must file resolution to Secretary of State by March 1, 2025!
• If procedures are not met, opt out is not effective.
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How Can a Local Government “Opt Out” of 
the Homestead Exemption?

• This process may not begin until the bill 
takes effect on January 1, 2025, and must 
be completed by March 1, 2025.  

• A governing authority may not opt-out of 
the statewide floating homestead 
exemption after this deadline.  

• However, the local delegation may pass a 
local Act of the General Assembly to 
implement a local floating homestead 
exemption at any time.             
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How Can a Local Government “Opt Out” of 
the Homestead Exemption?

• Important to note: The decision to opt out is 
independent among local governments.

• A county, the cities, and the school board 
may each decide whether to opt out.

• The decision of whether or not to opt out 
will not impact the other local government’s 
homestead exemption.

• This may result in homes having different 
taxable values.
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Is the Decision to “Opt Out” or “Stay In” 
Permanent?

• Yes
• No action is needed by the local government to have the homestead 

exemption apply if it is approved in November.
• Once the opt out period has passed, currently there is no future method 

to opt out.
• If a local government opts out, there is no future method to opt in to the HB 

581 exemption.
• Of course, a similar homestead exemption can still be done in 

traditional manner.
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HB 581 Timeline

November 5, 2024: Statewide Question on Constitutional Amendment 

January 1, 2025: HB 581 takes effect, if approved

March 1, 2025: Deadline for local governments to “opt out” of homestead 
exemption
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HB 581
Part 2: Sales Tax Revisions and FLOST

• HB 581 makes two major changes to 
local sales tax:

• Revises the provisions of O.C.G.A. 48-8-6 
which limits the percentage of local sales 
tax a jurisdiction may levy.  

• Creates new local option sales 
tax contingent upon jurisdictions having a 
base year value homestead exemption.

140



Revised Local Sales Tax Limitation
• This legislation revises the existing two percent local sales tax cap; exemptions now include:

• ESPLOST 
• Up to one percent of the transportation sales taxes, which include:

• Regional TSPLOST 
• Single-County TSPLOST
• Transit SPLOST
• MARTA

• One of the specialty pennies, including:
• The new sales tax for property tax relief created by HB 581
• Columbus-Muscogee and Macon-Bibb OLOST
• Augusta-Richmond Coliseum SPLOST
• MOST for Atlanta and cities connected to its water system (East Point, College Park, 

and Hapeville)
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What is the New Sales Tax?
• A new sales tax is created for the limited purpose of property tax relief – 

it may be levied in 0.05 percent increments up to one percent.    
• To be eligible to levy the tax, both the county and all cities within the 

county that levy a property tax must have in effect a floating 
homestead exemption: either the one created by this bill or a local 
floating homestead exemption.  
• It does not matter if the school boards opt out or not since they are 

ineligible to share in the proceeds of the tax without a separate 
constitutional amendment.  
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How is the New Sales Tax Implemented?
• The county and city/cities representing at least 

fifty percent of the municipal population of cities 
that levy a property tax must enter into an 
intergovernmental agreement (IGA) calling for 
the tax.

• The IGA shall specify the rate, duration (not to 
exceed five years), and the distribution between 
the county and cities. It will also set the ballot 
question.
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How is the New Sales Tax Implemented?

• Following the adoption of the IGA, the 
tax must be approved through local 
referendum.

• Approval by the voters will be required 
to levy the sales tax.

• This is a different vote than the one that 
occurs in November approving the 
constitutional amendment!
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How are Cities Not on the IGA Treated? 

• The IGA must also specify a portion of the 
proceeds that the cities not on the IGA will receive.

• Must not be less than the proportion the absent 
municipality’s population bears to the total 
population of all cities within the county that levy a 
property tax.  
• Modelled after LOST absent municipality 

provisions.
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How are MOST Cities Treated?

• Cities levying a MOST (Municipal Option Sales Tax 
for Water and Sewer Projects) are excluded. 

• Will not be considered for eligibility and are not 
included in these calculations.

• Tax will not be collected within the city and city can 
not receive the proceeds of this tax.  

• Currently Atlanta, East Point, College Park, & 
Hapeville.
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How is the New Tax Collected and 
Distributed?

• Collection of the tax will begin at the start of the next calendar quarter beginning 
more than 50 days after that date (as opposed to eighty days for other local sales 
taxes).

• The Georgia Department of Revenue (DOR) sends the money to the county and 
the county will be responsible for distributing the money to the cities in 
accordance with the IGA.  
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How Can the Tax Be Renewed?
• The tax can run up to 5 years.
• Prior to the expiration, if the local governments want to renew, 

it requires:
• Passage of a local Act calling for the reimposition of the 

tax.
• A new IGA between the county and eligible number of 

cities.
• A new referendum to approve the tax by the voters.

• Talk to your local delegation!
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How are Funds From the New Sales Tax 
Used?

• Funds must be used exclusively for property tax relief.
• Each taxpayer’s property tax bill shall state the amount by which property tax 

has been reduced because of the imposition of this tax.
• The roll-back rate shall be reduced annually by the millage equivalent of the 

net proceeds of this new tax received by the political subdivision during the 
prior taxable year.  

• If any political subdivision is not in compliance with the use of the proceeds 
from this tax, then the State Revenue Commissioner shall not certify the tax 
digest of that political subdivision until it comes into compliance.    
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HB 581
Part 3: Procedural Property Tax Changes

• Created an “estimated roll-back rate” which is 
certified to the tax commissioner/collector by the 
local governments. 

• The estimated roll-back rate is required to be 
included on the assessment notice, replacing 
the previous year’s millage rate.
• Designed to attempt to allow local 

government to give more accurate estimate 
of what tax liability will be.
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HB 581
Part 3: Procedural Property Tax Changes
• This gives local governments broad flexibility to set this rate wherever 

they deem appropriate.
• This does not need to be the same millage rate as the rollback rate for 

taxpayer bill of rights.
• If the adopted millage rate exceeds the estimated roll-back rate, then a 

disclaimer is included on the tax bill stating the name of the governing 
authority that exceeded the estimated roll-back rate and that this will 
result in an increase of taxes owed. 
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HB 581
Part 3: Procedural Property Tax Changes

• Removed the provision that the sale price is the maximum allowable fair 
market value in the next taxable year.  
• This provision caused the Department of Audits and Accounts (DOAA) to 

change their sales ratio study methodology when it was originally passed 
in 2010, so this change will improve the sales ratio study and prevent 
penalties on local governments and their taxpayers.  

• This legislation also allows the Board of Assessors to appeal the sales ratio 
study directly instead of requiring a local government to appeal on their 
behalf.      
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HB 581
Part 3: Procedural Property Tax Changes

• Modifying the three-year lock for appeals so the taxpayer only receives the lock if 
they receive a value reduction upon appeal. 

• Updating the settlement conference statute so that if neither the taxpayer nor their 
representative participates in good faith, then the taxpayer shall not receive the 
benefit of the temporary 15 percent reduction in taxes owed and shall not be 
awarded attorney’s fees.

• Requiring that the chief appraiser ensure that every parcel in the county be 
appraised at least every three years.      
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Policy Considerations for Local Governments

• As with any other local government choice, this is a policy decision with 
pros and cons to be considered.  

• The floating homestead exemption rewards homeowners, especially those 
that reside in the community for a long period of time after this legislation 
takes effect.  

• Taxes do not disappear – they only shift: in this instance, the taxes are 
shifting from homestead properties to all other property types (commercial, 
agricultural, industrial, residential non-homestead).  
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Policy Considerations for Local Governments
• Taxation is a formula: taxable value multiplied by the millage rate gives the 

property tax revenue to meet local budgets.  
• Since the floating homestead exemption slows the growth in value for 

residential homestead properties, it will create some upward pressure on 
the millage rate.  The effects of a floating homestead increase over time, 
so this will have a smaller impact in the early years and a larger impact in 
the later years.  

• Counties and cities may more easily increase the millage rate if needed than 
schools due to the 20-mill cap, which may only be exceeded after the 
successful passage of a local referendum.  
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Other Local Government Considerations

• Each local government (counties, cities, and schools) may independently 
decide whether to opt out.

• This decision does not impact the homestead exemptions but cities and 
counties can impact eligibility for the FLOST.

• Every local government has a unique digest mix of property types.  Local 
officials are encouraged to contact their Chief Appraiser for information 
regarding their specific situation.  Some communities will better be able to 
support a floating homestead exemption than others.  
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Other Local Government Considerations

• The referendum is likely to be very popular and citizens may not understand 
a local government’s decision. 

• Even if your local government decides to opt out of the HB 581 floating 
homestead exemption, nothing precludes your local delegation of the 
General Assembly from passing a local Act putting a local floating 
homestead to referendum in your jurisdiction. 

• If a local government decides to opt out, it may be best practice to explain 
this decision to the public and the local delegation.
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Other Local Government Considerations

• Many jurisdictions have existing floating homestead exemptions.  These 
typically apply only to M&O millage rates, but not to special service districts 
(SSDs).  
• The HB 581 floating homestead exemption applies to special service 

districts in addition to M&O but does not apply to bond millage. 
• If a local government that has a floating homestead exemption already 

in place does not opt out, then their special service districts will be 
affected by the new floating homestead exemption. 

• A local government may consider opting out to avoid confusion.  
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Other Local Government Considerations
• While the decision to opt out of the floating homestead exemption is 

independent, instituting the new sales tax requires collaboration between the 
county and cities.

• The county and all cities in the county that levy a property tax must have a 
base year homestead exemption in place (statewide or through a local Act).

• The county and cities should discuss the option of the sales tax before 
expiration of the opt out period.

• Know the distribution is determined by the IGA, so this should be discussed 
early.

• A local Act is required for renewal, so involve your local delegation.
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Next Steps….

• Joint ACCG-GMA Webinar Oct. 16th 
(live and recorded).

• This will be the same 
presentation

• Joint Guidance Document/FAQ 
released today!

• Document on GMA’s Website
• Link to ACCG HB 581 page:

• ACCG Advancing Georgia's 
Counties 
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            Contact Us

Ryan Bowersox
Assistant General Counsel, GMA

rbowersox@gacities.com

Dante Handel
Associate Director of Governmental Affairs, ACCG

Dhandel@accg.org
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