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Planning Commission Staff: 
Susan Hartman, Community Development Director 
 

Planning Commission Members: 
Kim Morris, Chair 
Anita Towslee, Vice Chair 
Lynn Costa, Commissioner 
Ron Lassonde, Commissioner 
Zeb Reynolds, Commissioner 

 
 

PLANNING COMMISSION AGENDA 
6:00 PM – September 15, 2020 

In accordance with the Americans with Disabilities Act, if you need a special accommodation to participate, 
please contact Community Development Director Hartman, at 872-6291 ext. 114 at least 48 hours in advance 
of the meeting. Hearing assistance devices for the hearing impaired are available from the Presiding Clerk. 
Members of the public may address the Planning Commission on any agenda item. If you wish to address the 
Planning Commission on any matter on the Agenda, it is requested that you complete a "Request to Address 
Council/Commission" card and give it to the Presiding Clerk prior to the beginning of the Meeting.  All writings 
or documents which are related to any item on an open session agenda and which are distributed to a majority 
of the Planning Commission within 72 hours of a Regular Meeting will be available for public inspection at the 
Town Hall in the Town Clerk or Community Development Services Department located at 5555 Skyway, at the 
time the subject writing or document is distributed to a majority of the subject body.  Regular business hours 
are Monday through Thursday from 8:00 a.m. to 5:00 p.m. 
 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA 

ROLL CALL 

1. APPROVAL OF MINUTES 

1a. Approval of August 18, 2020 regular meeting minutes. 

2. COMMUNICATION 

2a. Recent Council Actions 
2b. Staff Comments 
 

1



2 
 

3. PUBLIC COMMUNICATION 

Public Communication Participation 

In accordance with Governor Newsom’s Executive Order N-29-20, remote public 
participation is allowed in the following ways: 

The Planning Commission meeting is available to be viewed on live-stream at 
https://livestream.com/townofparadise  

 
Public comment will be accepted by email with the subject line PUBLIC COMMENT ITEM 
___ to dvolenski@townofparadise.com prior to 5:30 p.m. on the day of the meeting and 
will be read into the record during public comment. Written comments are subject to the 
regular time limitations of five minutes per speaker, please limit to 400 words or less. If 
you are unable to provide your comments in writing, please contact the Clerk’s office for 
assistance at (530) 872-6291.  

Public comment may be submitted by telephone during the meeting, prior to the close of 
public comment on an item by calling (530) 872-5951 at the time indicated by the Chair.  

Alternately you may send an email with the subject line: 

TELEPHONE PUBLIC COMMENT ITEM _____ to the Town Clerk, 
dvolenski@townofparadise.com  and include your telephone number and you will be 
called during public comment. 

Disabled persons may request reasonable modifications or accommodations relating to 
the use of telephonic or electronic observation and participation prior to the Council 
meeting by contacting the Town Clerk at (530) 872-6291 ext. 102. 

* * * PUBLIC HEARING PROCEDURE * * * 

A. Staff comments                                                    C.    Close hearing to the public 
B. Open the hearing to the public                             D.    Commission discussion 
 1.  Project applicant                                     E.     Motion 
 2.  Parties for the project                              F.    Vote 
 3.  Parties against the project 
 4.  Rebuttals 

NOTE: Pursuant to Planning Commission Resolution No. 96-001, any person may speak before the 
Commission regarding the matter under consideration for a maximum of five minutes unless granted 
additional time by the Chair. "In accordance with the Americans with Disabilities Act, if you need a special 
accommodation to participate, please contact the Community Development Dept., at 872-6291 at least 48 
hours in advance of the meeting." 

4. CONTINUED PUBLIC HEARING 

4a. Consider Adoption of a Resolution Recommending Town Council Adoption 
of Text Amendments to Title 17 (Zoning) of the Paradise Municipal Code 
Relative to Prohibiting the Establishment of Needle and Syringe Exchange 
Programs within the Town of Paradise not Associated with a Health Facility. 
(ROLL CALL VOTE) 
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5. PUBLIC HEARING 

5a. MARTIN CONDITIONAL USE PERMIT APPLICATION (PL20-
00193): Planning Commission consideration of a conditional use permit 
application proposing the establishment of 
a construction sales and services land use on a vacant 0.72 acre property 
zoned Community Commercial (CC), located at 800 Elliott Road, 
Paradise and further identified as Assessor Parcel No. 052-150-028.  

5b. KINNEY SITE PLAN REVIEW PERMIT APPLICATION (PL20-
00227): Planning Commission consideration of a Site Plan Review permit 
application proposing the rebuild of a single family residence, with an 
expanded overall size of 1,836 square feet, on a vacant 0.5 acre property 
zoned Neighborhood Commercial (NC), located at 6911 Clark Road, 
Paradise and further identified as Assessor Parcel No. 050-081-020.  

6. OTHER BUSINESS 

6a. Consider adopting Resolution No. 20-03, A Resolution of the Paradise 
Planning Commission of the Town of Paradise Determining that the 
Application for the Log Storage and Processing Yard Temporary Use Permit 
No. PL19-00383 for Anderson Brothers Corporation has been Withdrawn 

7. COMMITTEE ACTIVITIES 

8. COMMISSION MEMBERS 

8a.  Identification of future agenda items (All Commissioners/Staff) 

9. ADJOURNMENT 
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P  L  A  N  N  I  N  G    C  O  M  M  I  S  S  I  O  N    M  I  N  U  T  E  S 
 

August 18, 2020 

6:00 PM 
 

CALL TO ORDER by Chair Morris at 6:00 p.m. who let the pledge of Allegiance to the Flag of the United 

States of America.  

PLANNING COMMISSIONERS PRESENT:  Lynn Costa, Ron Lassonde, Anita Towslee and Kim Morris, 

Chair 

PLANNING COMMISSIONERS ABSENT: Zeb Reynolds 

1. APPROVAL OF MINUTES 

1a. MOTION by Morris, seconded by Towslee, approve Regular Meeting Minutes of July 21, 

2020.  Roll call vote was unanimous with Commissioner Reynolds absent and not voting.  

2. COMMUNICATION 

2a. Recent Council Actions  

Community Development Director Susan Hartman informed the Planning Commissioners that the Town 

Council amended and re-introduced the ordinance regarding defensible space that was introduced last 

month changing the inspection from required to advisory; and the needle distribution ban ordinance 

before the Commissioners tonight was a request from the Town Council. 

2b. Staff Comments - None 

3. PUBLIC COMMUNICATION  - None 

4. CONTINUED PUBLIC HEARING - None 

5. PUBLIC HEARING 

5b. Item determined to be exempt from environmental review under CEQA Guidelines section 

15061(b)(3) (General Rule exemption) 

PARADISE MUNICIPAL CODE: Planning Commission consideration of a resolution that, if 

adopted, would recommend Town Council adoption of proposed text amendments to the zoning 

regulations in Paradise Municipal Code (PMC) Title 17 (Zoning Ordinance). If adopted by the 

Town Council, the amendments would: 1. Add a new chapter of regulations pertaining to needle 

and exchange programs, as defined by Health and Safety Code Section 121349, et. Seq., within 

the Town of Paradise; and 2. Specifically enumerates the establishment, operation, conduct, or 
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engagement in a needle and syringe exchange program within the Town of Paradise to be 

unlawful.  

Community Development Director Hartman provided the Commissioners with an overview of the proposed 

ordinance that was requested by the Town Council.   

The public hearing was opened at 6:22 p.m. 

There were no public comments. 

The public hearing was closed at 6:24 p.m. 

After discussion and concerns regarding the need for additional information, the Planning Commissioners present, 

all concurred to postpone the public hearing to the next Planning Commission meeting of September 15, 2020 to 

receive additional information regarding the proposed ban on the needle and syringe exchange program. The 

Commissioners requested information from law enforcement, a copy of the letter to Assemblyman Gallagher, a 

revision to the ordinance that would exempt exchange programs in medical clinics, and information from the 

Butte County Health Department on the benefits of the needle distribution program.  

 

6. OTHER BUSINESS 

6c. MOTION by Lassonde, seconded by Towslee, to accept and refer the Planning Commission 

Annual Report for calendar year 2019 to the Town Council regarding the present implementation 

status of the 1994 Paradise General Plan. Roll call vote was unanimous with Reynolds absent and 

not voting.   

6d. MOTION by Costa, seconded by Lassonde, to accept and refer the Planning Commission 

Annual Report for calendar year 2019 to the Town Council regarding the present implementation 

status of the 1994 Paradise General Plan Housing Element. Roll call vote was unanimous with 

Reynolds absent and not voting.   

7. COMMITTEE ACTIVITIES - None 

8. COMMISSION MEMBERS 

8a. Identification of future agenda items (All Commissioners/Staff) 

Community Development Director Hartman informed the Commissioners that a construction sales and service 

land use permit would be coming forward at the next meeting.  

9. ADJOURNMENT 

Chair Morris adjourned the meeting at 6:48 p.m. 

Date Approved:   

 

By:_________________________ 

 Kim Morris, Chair 

Attest: 

 

 

____________________________ 

Dina Volenski, CMC, Town Clerk 
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M  E  M  O  R  A  N  D  U  M 
 

AGENDA NO. 4 (a)  
 
TO:        Paradise Planning Commission 
 
FROM:  Susan Hartman, Community Development Director 
 
SUBJECT: Public Hearing - Consider Adoption of a Resolution Recommending Town Council 

Adoption of Text Amendments to Title 17 (Zoning) of the Paradise Municipal Code 
Relative to Prohibiting the Establishment of Needle and Syringe Exchange 
Programs within the Town of Paradise not Associated with a Health Facility  

 
DATE:   September 8, 2020 
 
 
BACKGROUND:  
 
During its July 14, 2020 meeting, the Town Council conducted a brief public discussion concerning 
the local needle and syringe exchange program, being conducted in the City of Chico by the 
Northern Valley Harm Reduction Coalition (NVHRC) as authorized by the State Dept of Public 
Health, and the fact that such services were recently expanded to allow delivery services to 
homes, RVs, tents, and other non-traditional dwellings. Concern was raised that, if services were 
further expanded to include Paradise, improper collection and disposal of used needles and 
syringes via such exchange program services can present an imminent threat to, the health, 
property, safety and welfare of Town citizens, particularly due to the fact that the current 
Paradise Municipal Code does not specifically identify or regulate needle and syringe exchange 
programs within the Town of Paradise.  
 
Points presented during discussion of the subject were acknowledged by the Town Council and 
they expressed a desire to have local regulations that would prohibit needle and syringe 
exchange program services within our community.  They authorized the Town Attorney and staff 
to address potential changes to the Paradise Municipal Code (PMC) relative to this subject 
matter. This Town-initiated amendment to the Paradise Municipal Code is intended to facilitate 
input from the Planning Commission.     
 
At their August 18, 2020 meeting, the Planning Commission reviewed and discussed the 
proposed needle and syringe exchange ban ordinance. The majority of Commissioners present 
felt that additional information was necessary for them to take action. Requested from staff was 
a copy of a letter from the State Dept of Public Health to Assemblyman James Gallagher that was 
referenced in the findings for the Ordinance, pre and post exchange program statistics relating 
to improper needle disposal and increased property destruction from neighboring law 
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enforcement depts, as well as text amendments that would allow for licensed medical facilities 
to potential run an exchange program as part of their provided services.  
 
In response to a lawsuit filed by a group of Chico residents and businesses, NVHRC released a 
press release on August 18, 2020 stating that they were rescinding their syringe exchange 
program certification from the State Dept of Public Health. A subsequent draft settlement 
agreement was released and is attached for Commission’s review.  
 
PROPOSED CODE AMENDMENT: 
 
Per direction received from the Town Council, the Town Attorney and planning staff have further 
researched the subject matter and advises that text regulations within Title 17 (Zoning) of the 
Paradise Municipal Code warrant amendment in order to: 1) add a new chapter of regulations 
pertaining to needle and syringe exchange programs, as defined by Health and Safety Code 
Section 121349, et. seq within the Town of Paradise; and 2) specifically enumerates the 
establishment, operation, conduct or engagement in a needle and syringe exchange program 
within the Town of Paradise to be unlawful except as permitted in a health facility.  
 
In response to Commission’s requests in August, findings in the Ordinance relating to the 
detrimental consequences of NVHRC’s syringe exchange program have been removed especially 
in light of the announcement regarding the closure of their program. In addition, wording has 
been added to the proposed Ordinance that would exempt out needle and syringe exchange 
programs that are an accessory activity of a licensed “health facility” as defined in the attached 
Health and Safety Code Sections 1250, 1250.2, and 1250.3.  
 
DISCUSSION: 
 
Paradise Municipal Code Section 17.45.500 (Procedures for zoning district(s) or zoning text 
amendments) provides for the Planning Director to initiate the process of zoning code text 
amendments whenever public necessity, convenience or general welfare are sufficiently 
compelling to warrant Planning Commission and Town Council consideration of such 
amendments.   
 
At the direction of the Town Council, staff has developed the attached resolution document (and 
its attached exhibit “A”) that, if adopted by the Planning Commission, would recommend Town 
Council adoption of text amendments to the Town’s Zoning Ordinance in order to accomplish the 
objectives outlined in the preceding discussion (added text in the attached “Exhibit A” is shown 
as shaded). 
 
Planning staff, and the Town Attorney have determined, that the nature of the proposed text 
amendments is sufficiently minor in that there is no possibility adoption and implementation of 
the amendment would result in a direct and significantly adverse effect on the environment. 
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Thus, the proposed amendment can be found to be exempt from the requirements of the 
California Environmental Quality Act [CEQA], pursuant to CEQA Guidelines section 15061 (b)(3) 
[General Rule Exemption]. 
 
COMMISSION ACTION REQUESTED: 
 
Please be prepared to discuss the proposed amendments to the Town’s Zoning Ordinance with 
staff, other Commissioners and the attending public during the required noticed public hearing. 
At the conclusion of the public hearing, staff’s recommendation is for the Planning Commission 
to adopt Planning Commission Resolution No. 20-02, “A Resolution of the Paradise Planning 
Commission Recommending Town Council Adoption of Text Amendments to Title 17 of the 
Paradise Municipal Code Relative to Prohibiting the Establishment of Needle and Syringe 
Exchange Programs Within the Town of Paradise”. If deemed necessary by a majority consensus 
of Planning Commissioners present, staff will be prepared to discuss and make further changes 
or additions to the text of the attached and proposed resolution prior to Planning Commission 
adoption.   
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LIST OF ATTACHMENTS FOR THE PROPOSED ZONING ORDINANCE TEXT AMENDMENT 
 

1. Copy of the notice of public hearing for the proposed text amendments. 
 

2. Copy of Notice of Exemption dated August 6, 2020. 
 
3. Health and Safety Code Sections 1250, 1250.2, and 1250.3.  

 
4. Copy of February 27, 2020 letter from the California Dept of Public Health to Assemblyman 

James Gallagher. 
 

5. Press release from NVHRC dated August 18, 2020 rescinding their syringe exchange program.  
 

6. Draft lawsuit settlement agreement relating to the NVHRC needle and syringe exchange 
program in Chico, CA.  

 
7. Copy of Planning Commission Resolution No. 20-02, “A Resolution of the Paradise Planning 

Commission Recommending Town Council Adoption of Text Amendments to Title 17 of the 
Paradise Municipal Code Relative to Prohibiting the Establishment of Needle and Syringe 
Exchange Programs Within the Town of Paradise”. 
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TOWN OF PARADISE PLANNING COMMISSION 
RESOLUTION 20-02 

 
A RESOLUTION OF THE PARADISE PLANNING COMMISSION RECOMMENDING TOWN COUNCIL 
ADOPTION OF TEXT AMENDMENTS TO TITLE 17 OF THE PARADISE MUNICIPAL CODE RELATIVE 

TO PROHIBITING THE ESTABLISHMENT OF NEEDLE AND SYRINGE EXCHANGE PROGRAMS 
WITHIN THE TOWN OF PARADISE 

 
 
 WHEREAS, the Town of Paradise is legally required to direct and regulate land 
development and land uses via zoning regulations and other means that are consistent with its 
current Paradise General Plan as well as current state planning and zoning law; and 
 
 WHEREAS, the Paradise Planning Commission finds that there is a compelling need for 
the Town Council of the Town of Paradise to adopt the foregoing Paradise Municipal Code (PMC) 
amendments to assist with ongoing efforts to minimize an imminent threat to the health, 
property, safety and welfare of Town citizens, and 
 
 WHEREAS, the Planning Commission conducted a duly noticed public hearing on 
September 8, 2020 to study and consider recommending Town Council adoption of text 
amendments to PMC Title 17 (Zoning Ordinance) as proposed by Town staff; and 
 
 WHEREAS, the public review also included review and determination that the proposed 
PMC text amendment is an activity that is exempt from the provisions of the California 
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15061(b)(3) (general rule 
exemption) because there is no possibility that the amendment would result in a significantly 
adverse effect upon the environment; and 
 
 WHEREAS, the Planning Commission has considered the recommendation of the Town 
staff, etc., as well as input received during the public hearing; and on the basis of the foregoing, 
has determined that the text amendments to PMC Title 17 (Zoning Ordinance)  is warranted at 
this time in order to prohibit the establishment of needle and syringe exchange programs within 
the Town of Paradise. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE TOWN OF 
PARADISE as follows: 
 
 The Planning Commission hereby recommends to the Town Council of the Town of 
Paradise, adoption of the proposed text amendments to PMC Title 17 (Zoning Ordinance) as set 
forth in Exhibit “A” attached hereto and made a part of by reference; and recommends to the 
Town Council that the proposed Paradise Municipal Code text amendments is not subject to the 
requirements of the California Environmental Quality Act (CEQA) in accordance with the general 
rule categorical exemption provisions of CEQA Guidelines Section 15061. 
 

10



2 
 

 
 
 
TOWN OF PARADISE 
PLANNING COMMISSION 
RESOLUTION NO. 20-02  

 
 
PASSED AND ADOPTED by the Planning Commission of the Town of Paradise this 15th day of 
September 2020 by the Following Vote: 
 

AYES:  
 
       NOES:  
 
   ABSENT: 
 
 ABSTAIN:  
 
 
        ______________________________ 
                   Kim Morris, Chair 
 
ATTEST: 
 
 
_____________________________ 
Dina Volenski, Town Clerk 
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EXHIBIT  “A” 

 
SECTION 1:  A new Chapter 17.32.1 [NEEDLE AND SYRINGE EXCHANGE] shall be added to Paradise 
Municipal Code Title 17 [Zoning Ordinance] to read as follows:  
 
Sections: 
 
17.32.1.1       Findings and Purpose 
 
17.32.1.2       Prohibition 
 
17.32.1.3       No Zone 
 
 
17.32.1.1 Findings and Purpose.  
 
A. The California Department of Public Health (CDPH) may authorize a Needle and Syringe 

Exchange Program (NSEP) in local communities pursuant to Health and Safety Code 
Section 121349, et seq.; and 

B. Improper collection and disposal of used hypodermic needles and syringes is inimical to, 
and presents an imminent threat to, the health, property, safety and welfare of Town 
citizens; and 

C. Pursuant to the Town’s police power, as granted broadly under Article XI, Section 7 of the 
California Constitution, the Town Council of the Town of Paradise has the authority to 
enact and enforce ordinances and regulations for the public peace, health and welfare of 
the Town and its residents; and  

D. Government Code Section 38771 authorizes the Town, through its legislative body, to 
declare actions and activities that constitute a public nuisance; and 

E. As to matters concerning land use, and of buildings thereon, Title 17 (Zoning) of the 
Paradise Municipal Code is intended to promote the growth of the Town in an orderly 
manner and promote and protect the public health safety, peace, comfort  and general 
welfare in conformance with the Town’s General Plan; and   

F. Needle and syringe exchange programs are not an enumerated use under Title 17 of the 
Paradise Municipal Code, which does not specifically identify or regulate needle and 
syringe exchange programs within the Town of Paradise; and  

G. The operation of a needle and syringe exchange program carries the risk of negatively 
impacting the Goals and Safety Element of the Town’s General Plan; and  

H. The Town Council finds that the commencement, establishment and/or operation of a 
needle and syringe exchange program, unless operated as an accessory activity of a health 
facility as defined in Health and Safety Code Sections 1250, 1250.2, and 1250.3, would 
pose a current and immediate threat to the public health, safety or welfare.  
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17.32.1.2 Prohibition.  It shall be unlawful for any person to establish, operate, conduct, or 
engage in a needle and syringe exchange program, as defined by Health and Safety Code Section 
121349, et seq. within the Town of Paradise unless it operated as an accessory activity of a 
permitted health facility as defined in Health and Safety Code Sections 1250, 1250.2, and 1250.3.  
 
17.32.1.3 No Zone.   Except as permitted in a health facility, as defined in Health and Safety Code 
Sections 1250, 1250.2, and 1250.3, no other property in any zone of the Town shall be used for 
purposes of a needle and syringe exchange program of any type, including as defined by Health 
and Safety Code Section 121349 et seq. The use of any property for such purpose shall be a public 
nuisance and may be abated as provided in the Paradise Municipal Code or pursuant to state law.  
A violation of this Chapter shall be and is hereby declared to be contrary to the public interest 
and shall, at the discretion of the Town, create a cause of separate action for injunctive relief as 
well as any other available civil remedies. 
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 TOWN OF PARADISE PLANNING COMMISSION STAFF REPORT 
 PLANNING STAFF REPORT 
 MEETING DATE:  September 15, 2020 
 
FROM:         Christopher Smith, Associate Planner  AGENDA NO. 5(a)  
SUBJECT:   Martin Conditional Use Permit Application (PL20-00193) 
DATE:          September 8, 2020 AP 052-150-028 
 
GENERAL INFORMATION: 
 
Applicant:   John Martin 
    P.O. Box 95 
    Paradise, CA 95967 
 
Location:   800 Elliott Road 
 
Requested Action: Conditional Use Permit approval to establish a contracting office and 

storage of construction equipment and materials. 
 
Purpose: To provide contracting services.  
 
Project Density:  N/A 
 
Present Zoning:  "CC" (Community Commercial) 
 
General Plan  
Designation:    "TC" (Town Commercial) 
 
Existing Land Use:            Temporary office, cargo container, and mobile home.  
 
Surrounding Land Use:       North:  Elliott Road 
             East: Vacant Commercial 
             South: Vacant Residential 
             West: Queen Drive 
 
Parcel Size:                         +0.72 acres 
 
CEQA Determination:         Categorically Exempt – CEQA Section 15303, Class 3 

 
Other:  An appeal of the Planning Commission's decision can be made within 

seven (7) days of the decision date. 
 
NOTE: THE APPLICANT OR A REPRESENTATIVE SHOULD BE IN ATTENDANCE OR 

THE PLANNING COMMISSION MAY NOT TAKE ACTION ON THIS APPLICATION. 
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SPECIAL INFORMATION: 
 
The permit applicant and project developer, John Martin, is requesting conditional use 
permit approval from the Town of Paradise to establish a contractor’s office with vehicle, 
equipment and materials storage. Use permit application materials indicate that this use 
is intended to be temporary. One of two existing residential structures was destroyed by 
the Camp Fire, leaving only a mobile home with most of the lot vacant. The applicant is 
proposing to initially utilize a temporary commercial office building, as authorized under 
Paradise Municipal Code Section 17.06.980 through the end of calendar year 2022. The 
materials and storage will be secured within a cyclone fence and gate.  
 
The 0.72-acre project site is located in the west central portion of the Paradise community 
at 800 Elliott Road and is situated within the Community Commercial (C-C) zoning district.  
The site is currently in use with fencing surrounding a mobile office, cargo container and a 
metal vehicle cover. The mobile home, located on the same property, is outside of the 
fencing and accessible from an unpermitted Elliott Rd driveway encroachment. The property 
is a corner lot with approximately 150’ of frontage along Queen Drive, a public road, and 
168’ of frontage along Elliott Rd, a public arterial road. Currently, Martin Construction is using 
both Elliott Rd and Queen Dr for ingress and egress to the contractor’s yard.   
 
Property owners in the neighborhood have reached out to the Town concerning multiple 
issues. They have submitted pictures and claim that Martin Construction has used their 
land (driveways) to store roll-off dumpsters, heavy equipment, and employee parking. 
They are concerned the heavy equipment will erode Queen Drive and that the constant 
trash, debris, building materials and revolving heavy equipment stored in the area will 
drive down property values. Some property owners claim to have owned their land for 
several decades, one dating back to the 1950’s, and wish to maintain the family-friendly 
neighborhood they had before the fire.  
 
 
ENVIRONMENTAL REVIEW: 
 
As a project consisting of a commercial office not exceeding 2,500 square feet as well as 
small accessory storage structures, the project belongs to a class of projects that can be 
determined to be categorically exempt from the requirements of the California 
Environmental Quality Act (CEQA), pursuant to Section 15301 (Class 3) of the CEQA 
Guidelines. 
 
 
ANALYSIS: 
 
Pursuant to Section 17.20.500 of the Paradise Municipal Code, the establishment of a 
construction sales and service land use with accessory bulk storage of materials is subject 
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to town approval of a conditional use permit. 
 
After reviewing the application materials and circumstances associated with this 
application request, it is staff’s position that the requested conditional use permit 
application is reasonable and that the establishment of the proposed construction sales 
and service land use is vital to the rebuild of the Town of Paradise. However, in response 
to the multiple letters of opposition from neighboring landowners, staff has developed 
several recommended conditions of project approval to ensure that this land use is 
compatible with the existing neighborhood. Therefore, staff recommends Planning 
Commission approval of the Martin conditional use permit application, based upon and 
subject to the following recommended findings and conditions of project approval:   
 
REQUIRED FINDINGS FOR APPROVAL: 
 
a. Find that the proposed project is categorically exempt from the requirements of the 

California Environmental Quality Act (CEQA) pursuant to Section 15303 (Class 3) 
of the CEQA guidelines. 

 
b. Find that the project, as conditioned, is consistent with the Town-Commercial 

designation as shown on the Paradise General Plan land use map; and is consistent 
with the development goals, objectives and policies of all applicable General Plan 
elements. 

 
c. Find that the project, as conditioned, is compatible with surrounding land uses and 

would not be detrimental to the health, safety and general welfare of the residents of 
the Town of Paradise. 

 
RECOMMENDATION: 
 
Adopt the required findings for approval as provided by staff and approve the Martin 
conditional use permit application (PL20-00193) to allow the establishment of a construction 
sales and service land use to include a contractor’s office, vehicle and equipment storage 
and storage of bulk materials subject to the following conditions: 
 

GENERAL CONDITIONS OF PROJECT APPROVAL 
 
1. If any land use for which a use permit has been granted and issued is not established 

within three years of the use permit’s effective date, the use permit may become 
subject to revocation by the Town of Paradise. 

 
2. Secure Design Review approval for the proposed building façades and any 

business signage.  
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3. All existing structures and signs on-site, relating to the construction sales and service 

land use, must meeting minimum property line setbacks.  
 
4.  Use of a temporary commercial office building is subject to the issuance of a 

Temporary Use Permit for a time period ending no later than December 31, 2022.  
 
5. No inoperative or dismantled vehicles shall be stored where visible from off the site.  
 
6. All work within the Elliott Road or Queen Drive public right of way is subject to Town 

issuance of an encroachment permit, which will require that the contractor be 
properly licensed and bonded with the Town of Paradise. 

 
7. Required landscape plans for the proposed project shall be designed to provide for 

landscaping comprising a minimum of ten percent of the developed area of the site. 
Landscape Plans shall be designed in accordance with the requirements of the State 
of California Model Water Efficient Landscape Ordinance (MWELO).  

 
8.  Outside light fixtures associated with the project shall be designed to not exceed a 

height of sixteen feet above finished grade and shall be shielded to prevent the direct 
projection of light onto adjoining and nearby properties.  

 
9.  Minor changes to the interior and/or exterior design of the project may be approved 

administratively by the Town Planning Director upon submittal of a written request 
for such changes, if the requested changes are consistent with the overall intent of 
the project, its environmental document and its approval action. Any requested 
changes deemed by the Planning Director to be major or significant shall require a 
formal use permit modification review by the Planning Commission and the payment 
of the appropriate processing fees.  

 
10. Maintain the property in a manner consistent with the Town of Paradise Design 

Standards.  
 
11. Pay development impact fees prior to issuance of building permits for project 

construction in accordance with Paradise Municipal Code requirements. 
 
 

CONDITIONS TO BE MET WITHIN 60 DAYS OF USE PERMIT ISSUANCE 
 
ROADS AND ACCESS 
 
12.   Secure the issuance of an encroachment permit from the Town Public Works 

Department for the unpermitted gravel driveway encroachment along the Elliott Road 
frontage of the project site, leading to the manufactured home, in a manner deemed 
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satisfactory to the Town Engineer.  
 
13. Deed forty feet from the center of the Elliott Road right-of-way in a manner deemed 

satisfactory to the Town Engineer or provide a recorded document showing that this 
requirement has been met. 

 
UTILITIES 
 
14. Meet the requirements of the Paradise Irrigation District (PID) in accordance with 

written communication from PID staff regarding the Martin use permit application, 
dated July 2, 2020 and on file with the Town Development Services Department. 
If potable water cannot be restored by PID prior to occupancy, evidence of an 
approved temporary water system will be required.  

 
SITE DEVELOPMENT 
 
15. Meet the requirements of the Town Building Official regarding submittal of 

construction plans, building permit application, and all applicable town adopted 
construction code requirements. Use of the temporary commercial trailer will 
require application and issuance of a temporary use permit in addition to a building 
permit.  

 
16. A submitted Surveyor’s Certification is required prior to the issuance of any building, 

septic, or engineering permit.  
 
17.  Complete the requirements of the Town Onsite Sanitary Official concerning 

application, permit issuance, and installation of a replacement septic system to 
serve this property. Provide evidence thereof to the Town Development Services 
Department (building division). 

 
18. Establish and maintain on-site parking facilities containing a minimum of 4 parking 

spaces, one of which must be a van-accessible handicap space, in accordance 
with all town parking ordinance regulations including an accessible path of travel 
from the public right-of-way to the building.  

 
19.   Meet the requirements of the Fire Prevention Inspector in accordance with written 

comments dated July 1, 2020 (attached).   
 
20. Submit and secure approval of required erosion and sediment control plan and a 

dust emissions control plan in a manner deemed satisfactory to the Town 
Engineer. Implementation and maintenance of the approved erosion and sediment 
control and dust emissions control plans shall be maintained and ongoing for the 
term of the proposed land use. 
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21. Equipment and storage areas shall be shielded from off-site view with six-foot-tall 

sight obscuring fencing along the south and west property lines, at a minimum, in a 
manner satisfactory to the Town Planning Director and consistent with town zoning 
regulations.  

 
22. The property owner shall be required to establish and maintain solid waste collection 

services for the project property, provided by the franchised solid waste hauler, for 
the duration of the construction sales and service land use.  

 
23. Vehicles and construction equipment shall be stored within fenced area at all times. 

No storage or parking associated with the construction sales and service land use 
shall be allowed on Elliott Road or Queen Drive.  

 
 

CONDITIONS TO BE MET WITHIN 180 DAYS OF USE PERMIT ISSUANCE 
 
SITE DEVELOPMENT 
 
24. Submit landscaping plans and current application fee to the Development Services 

Department (Planning Division) in accordance with Paradise Municipal Code 
requirements and install approved landscape materials in a manner deemed 
satisfactory to the town Planning Director. The required landscape plan shall include 
provisions for the planting of trees in areas adjacent to residential land uses and 
in areas plainly visible from Queen Drive.  

 
 

CONDITIONS OF LAND USE OPERATION 
 
25 Hours of operation for the proposed construction sales and service land use shall be 

limited from 7:00 a.m. to 6:00 p.m., Monday through Saturday. 
 
26. All activities associated with the proposed contracting service, equipment and 

storage land use shall be conducted in compliance with the Town of Paradise Noise 
Control Ordnance.  

 
27. Bulk material storage associated with the construction services shall be contained 

within storage buildings.  
 
Failure to uphold and maintain compliance with the conditions of this permit may 
result in the permit being administratively revoked by the Town of Paradise (PMC 
Section 17.32.600).   
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ATTACHMENTS FOR 
PLANNING COMMISSION AGENDA ITEM 5(a) 

 
1. Project site vicinity map 
 
2. Notice sent to surrounding property owners for the September 15th, 2020 public 

hearing 
 
3. Mailing list of property owners notified of the September 15th, 2020 public hearing 
 
4. Comments received from Fire Prevention Inspector Chris Rainey  
 
5.        Comments received from Town Engineer Marc Mattox  
 
6. Comments received from Paradise Irrigation District Representative Jim Ladrini 
 
7. Comments received from Paradise Police Chief Eric Reinbold 
 
8. Comments received from Onsite Sanitary Official Bob Larson 
 
9. Project letters of opposition 
 
10.   CEQA Notice of Exemption for the Martin CUP project 
 
11.   Conditional Use Permit application submitted by John Martin 
 
12. Project site plan 
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[Type here] 

 

 TOWN OF PARADISE PLANNING COMMISSION 
 PLANNING STAFF REPORT 
 MEETING DATE: September 15, 2020 
 
FROM: Susan Hartman, Community Development Director  AGENDA NO. 5(b) 
SUBJECT: Kinney Site Plan Review Permit Application (PL20-00227) 
DATE: September 10, 2020    AP 050-081-020 
 
GENERAL INFORMATION: 
 

Applicant:   Ann Kinney 
1710 Nord Ave 

     Chico, CA. 95926 
 
 Location:   6911 Clark Road, Paradise 
 
 Requested Action:  Site Plan Review Permit approval to rebuild a single-family 

residence, within the Neighborhood Commercial zoning 
district, that was destroyed by the Camp Fire. 

 
 Purpose:   To provide an additional +527 square feet of living area 
 
 Present Zoning:  Neighborhood Commercial 
 
 General Plan  
 Designation:               Neighborhood Commercial (N-C) 
   
 Existing Land Use:  Vacant (due to Camp Fire) 
 
 Surrounding  
 Land Use:   North:  Vacant land (previously residential) 
     East:  Clark Road 
     South:  Vacant land (previously commercial) 
     West:  Vacant land (previously residential) 
 
 Parcel Size:   +0.5 acres 
 
 CEQA Determination: Categorically Exempt - CEQA Section 15302, Class 2 
 
 Other:    An appeal of the Planning Commission’s decision can be 

made within seven (7) days of the decision date. 
 
NOTE: THE APPLICANT OR A REPRESENTATIVE SHOULD BE IN ATTENDANCE 

OR THE PLANNING COMMISSION MAY NOT TAKE ACTION ON THIS 
APPLICATION 
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PROJECT INFORMATION: 
 
The project applicant is seeking approval from the Town of Paradise, via site plan review 
permit approval, to rebuild and expand a previously existing legal non-conforming single-
family residence. The +0.5-acre property is located at 6911 Clark Road, a paved arterial 
street, and is currently vacant due to the Camp Fire. Previously, the residence was 
surrounded by other residential land uses to the north and to the west all of which were 
destroyed in the Camp Fire.  
 
Butte County Assessor records show that the previous residence was legally established in 
1957, prior to the Town’s incorporation. The proposed rebuild would include an additional 
+527 square feet of new living area to the previous 1,309 square foot home for a total of 
1,836 square feet. The rebuilt residence would contain three (3) bedrooms, like the previous 
home, and will be able to utilize the existing septic system which passed a post-fire 
inspection. While the previous home had an attached 2-car garage, at this time only 
graveled parking is proposed.   
  
 
ANALYSIS: 
 
As a rebuild of an existing structure, this project has been determined by planning staff to 
belong to a class of projects which are categorically exempt from environmental review, 
pursuant to the requirements of the California Environmental Quality Act (CEQA Section 
15302).   
 
Pursuant to the provisions of Chapter 17.20 (Neighborhood-Commercial (N-C), Central-
Business (C-B) and Community-Commercial (C-C) Zones) of the Paradise Municipal Code, 
an approved site plan review permit is required to authorize a single family residence on the 
project site. This project does not qualify as an exempted legal non-conforming rebuild 
because of the additional square footage so submittal of the Kinney Site Plan Review permit 
application is consistent with zoning regulations assigned to the project site.  
 
Reviewing agencies have the capacity to serve the Kinney Site Plan Review permit project 
and as such, town staff is recommending Planning Commission approval of the project, 
subject to the attached list of conditions developed to ensure orderly development of the 
site. 
 
 
ANALYSIS CONCLUSION: 
 
Based upon the circumstances outlined above and the environmental setting of the 
predominantly residential neighborhood, staff submits that Town authorization to rebuild an 
enlarged single-family residence is reasonable and appropriate.  
 
If conditionally approved by the Planning Commission as recommended, this 
proposed project can be found to be consistent with the goals and land use policies of the 
Paradise General Plan. The proposed project, as conditioned, would also be compatible 
with the previously existing residential land uses that surrounded the project site.  
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REQUIRED FINDINGS FOR APPROVAL: 
 
a. Find that the proposed project is categorically exempt from the requirements of the 

California Environmental Quality Act (CEQA) pursuant to Section 15302 (Class 2) 
of the CEQA guidelines. 

 
b. Find that the proposed project, as conditioned, is consistent with the goals and land 

use policies of the current Paradise General Plan because project approval would 
authorize development that is in balance with the previously existing residential 

neighborhood.  
 
c. Find that the project, as proposed and conditioned, will be compatible with 

surrounding land uses and shall not be detrimental to the public’s health, safety 
and general welfare because the land use on the property will continue to be 
residential in character and no substantial changes in the character of the existing 

land use on the site are proposed or envisioned.  
 
 
RECOMMENDATION: 
 
Adopt the required findings for approval as provided by staff, and approve the site plan 
review permit application (PL20-00227) to authorize the construction and installation of a 
single-family dwelling on a +0.5-acre property zoned Neighborhood-Commercial, subject to 
the following conditions of approval: 
 
 

GENERAL CONDITIONS OF SITE PLAN REVIEW PERMIT 
 
1. If any land use for which a site plan review permit has been granted and issued is 

not established within three years of the permit’s effective date, the site plan review 
permit may become subject to revocation by the Town of Paradise.  

 

CONDITIONS TO BE MET PRIOR TO ISSUANCE OF BUILDING PERMIT(S) 

SITE DEVELOPMENT 

 
2. Submit construction documents and meet the requirements of the Town Building 

Official regarding building permits and all applicable town-adopted construction 
code regulations including Wildfire Urban Interface construction requirements.  

  
FIRE 
 
3. Remove log piles to the satisfaction of the Fire Prevention Inspector per the written 

comments received August 4, 2020 and on file with the Development Services 
Department.  
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OTHERS 
 
4. Pay any applicable development impact fees in accordance with Paradise 

Municipal Code requirements.  
 
 

CONDITIONS TO BE MET PRIOR TO FINAL BUILDING INSPECTON AND  
CERTIFICATE OF OCCUPANCY 

SITE DEVELOPMENT  

 
5. Complete the project as per the approved building plans including inspection of the 

new building sewer line to the existing septic system.  
 
6. All flammable vegetation shall be removed at a minimum distance of one hundred 

(100) feet from all structures or to the property line, whichever is less.  
 
7. Approved address shall be placed on the residence above the doorway, or in such 

a position as to be visible from the road accessing the property.  
 
UTILITIES 
 
8. Provide evidence that the Paradise Irrigation District water advisory has been lifted 

for the property.  
 
9. Meet the requirements of all other utility providers regarding the extension or 

relocation of utility service lines and the establishment of any necessary on-site 
utility easements.  
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LIST OF ATTACHMENTS FOR KINNEY SITE PLAN REVIEW PERMIT APPLICATION 

(PL20-00227) 
 
 
1.  Project site vicinity map 
 
2. Notice sent to surrounding property owners and the Paradise Post for the 

September 15, 2020 public hearing 
 
3.  Mailing list of property owners and agencies notified of the public hearing 
 
4.  Comments received from Fire Prevention Inspector Chris Rainey dated 

September 4, 2020 
 
5.  Completed site plan review permit application and site plan  
 
6. CEQA Notice of Exemption document for the Kinney project 
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M  E  M  O  R  A  N  D  U  M 
 

AGENDA NO. 6 (a)  
 
TO:        Paradise Planning Commission 
 
FROM:  Susan Hartman, Community Development Director 
 
SUBJECT: Planning Commission Statement Verifying the Anderson Temporary Use Permit 

(PL19-00383) was Withdrawn 
 
DATE:   September 10, 2020 
 
 
BACKGROUND:  
 
At the March 17, 2020 Planning Commission meeting the Anderson Temporary Use Permit was 
on the agenda as a public hearing for Planning Commission consideration to issue a temporary 
use permit for a temporary (end of 2020) wood storage and processing yard in conjunction with 
the Private Hazard Tree Program. Due to less than a quorum present, the meeting was adjourned 
to April 21, 2020.  
 
At the April 21, 2020 meeting, the Commission heard testimony for and against the proposed 
temporary project and ended up rendering a 4-1 vote to approve the Anderson Temporary Use 
Permit subject to a 7-day appeal period. On April 23, 2020 Mr. Paul Farsai, on behalf of the Blue 
Oaks Terrace Neighborhood Advisory Committee, filed an appeal with the adopted fee at the 
Building Resiliency Center.  
 
The appeal was placed on the Town Council’s May 12, 2020 meeting agenda. At that meeting, 
after receiving testimony for and against the project, the Town Council rendered a 4-0 vote, with 
Councilman Crowder absent and not voting, to uphold the Planning Commission’s decision and 
deny the appeal. The Town Attorney informed the Council that a Resolution would be prepared 
and brought back at the June 9, 2020 Town Council meeting to approve the findings related to 
the public hearing.  
 
Prior to the June 9, 2020 Town Council meeting, the Town was served with paperwork noticing 
the Town that a lawsuit was being filed by the Blue Oaks Terrace Neighborhood Advisory 
Committee regarding the Town’s actions regarding the Anderson Temporary Use Permit.  
 
On June 9, 2020, the project applicant, Mr. Dave Anderson, submitted a written statement that 
he was withdrawing his temporary use permit application (prior to the Town Council meeting 
that night where at the Council was scheduled to adopt a Resolution regarding their decision on 
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the May 12, 2020 appeal hearing). In response, the Town Attorney issued a written statement to 
the applicant acknowledging and accepting the withdrawal. The project was subsequently voided 
out in the Town’s permitting software, Accela.  
 
The Town and project opponent have been in lawsuit proceedings since June 2020 and have 
reached a settlement agreement whereby the Town will issue a statement by the Planning 
Commission confirming that the Anderson Temporary Use Permit application has been fully 
withdrawn and is in no legal effect.  
 
COMMISSION ACTION REQUESTED: 
 
Approve the attached Planning Commission Resolution 20-03 determining that the application 
for the Anderson Temporary Use Permit has been withdrawn and is of no force or effect as of 
June 9, 2020.  
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LIST OF ATTACHMENTS FOR THE PROPOSED ZONING ORDINANCE TEXT AMENDMENT 
 

1. Letter of withdrawal by project applicant, Dave Anderson. 

2. Letter of acknowledgement and acceptance by Town Attorney, Dwight Moore. 
 
3. Blue Oaks Terrace Neighborhood Advisory Committee settlement agreement.  

 
4. Copy of Planning Commission Resolution No. 20-03, “A Resolution of the Planning 

Commission of the Town of Paradise Determining that the Application for the Log Storage 
and Processing Yard Temporary Use Permit No. PL19-00383 for Anderson Brothers 
Corporation Has Been Withdrawn”. 
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TOWN OF PARADISE 

RESOLUTION NO.  20-03 

 

 
A RESOLUTION OF THE PLANNING COMMISSION OF THE TOWN OF PARADISE 

DETERMINING THAT THE APPLICATION FOR THE LOG STORAGE AND 

PROCESSING YARD TEMPORARY USE PERMIT NO. PL19-00383 FOR ANDERSON 

BROTHERS CORPORATION HAS BEEN WITHDRAWN 
  

 

 WHEREAS, on December 23, 2019, Anderson Brothers Corporation submitted an 

application (Application) for a Log Storage and Processing Yard Temporary Use Permit pursuant 

to Urgency Ordinance No. 590 section 8; and 

 

WHEREAS, during the processing of the Application, Blue Oaks Terrace Neighborhood 

Advisory Committee (Blue Oaks) filed a lawsuit challenging the approval of the Application by 

the Town of Paradise (Town); and  

 

WHEREAS, the Town and Blue Oaks have settled the lawsuit; and  

 

WHEREAS, as part of the settlement, the Town agreed as follows: Respondent shall issue 

a statement by its Planning Commission or Town Council in a form acceptable to Respondent 

which states and confirms that Real Party in Interest Anderson’s application for  TUP was fully 

withdrawn and became a nullity and of no force or effect on or about June 9, 2020, when that 

application was withdrawn by the Real Party in Interest and the withdrawal was read at a Town of 

Paradise Council Meeting, such that any further action with respect to the activities described in 

the application for TUP of Real Party in Interest would require a new TUP application.  

 

  

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF 

THE TOWN OF PARADISE as follows: 

  

Section 1.     The Planning Commission states and confirms that the Anderson Brothers 

Corporation Application No. PL19-00383  for a temporary use permit was fully withdrawn and 

became a nullity and of no force or effect on June 9, 2020.   

 

Section 2.     Any further action relating to the activities set forth in the withdrawn Anderson 

Brothers Corporation application will require a new temporary use permit application.  

 

 

PASSED AND ADOPTED by the Planning Commission of the Town of Paradise, County 

of Butte, State of California, on this __ day of _______________, 2020 by the following vote: 
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AYES:     

 

NOES:    

ABSENT:   

NOT VOTING:  

      _______________________________                                                                     

                    Kim Morris, Chair  

 

 

 

 

ATTEST:      APPROVED AS TO FORM:   

     

       

________________________________                 ________________________________                      

DINA VOLENSKI, Town Clerk   DWIGHT L. MOORE, Town Attorney  
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