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Management Staff: 
Lauren Gill, Interim Town Manager 
Dwight L. Moore, Town Attorney 
Joanna Gutierrez, Town Clerk 
Craig Baker, Community Development Director 
Gabriela Tazzari-Dineen, Police Chief 
George Morris, Jr., Unit Chief 
  CAL FIRE/Butte County Fire 
  Paradise 
Gina Will, Finance Director/Town Treasurer 

Town Council: 
Tim Titus, Mayor 
Scott Lotter, Vice Mayor 
Greg Bolin, Council Member 
Steve “Woody” Culleton, Council Member 
John J. Rawlings, Council Member 

 

TOWN COUNCIL AMENDED AGENDA #2* 
REGULAR MEETING – 6:00 PM – April 09, 2013 

In accordance with the Americans with Disabilities Act, if you need a special accommodation to participate, 

please contact the Town Clerk's Department, at 872-6291 x101 or x102 at least 48 hours in advance of the 

meeting. Hearing assistance devices for the hearing impaired are available from the Town Clerk. 

Town Council Meetings are held at the Paradise Town Hall located at 5555 Skyway, Paradise, California.  

Members of the public may address the Town Council on any agenda item, including closed session. If you 

wish to address the Town Council on any matter on the Agenda, it is requested that you complete a "Request 

to Address Council" card and give it to the Town Clerk prior to the beginning of the Council Meeting.  The 

Mayor or Presiding Chair will introduce each agenda item, and following a report from staff, ask the Clerk to 

announce each speaker.  Agendas and request cards are located outside the entrance door to the Council 

Chamber. 

All writings or documents which are related to any item on an open session agenda and which are 

distributed to a majority of the Town Council within 72 hours of a Regular Meeting will be available for public 

inspection at the Town Hall in the Town Clerk Department located at 5555 Skyway, Room 3, at the time the 

subject writing or document is distributed to a majority of the subject body.  Regular business hours are 

Monday through Thursday from 8:00 a.m. to 5:00 p.m.  Agendas and supporting information is posted on the 

Town’s website at www.townofparadise.com in compliance with California’s open meeting laws.  Click on the 

Agenda and Minutes button. 

1.     OPENING 

              a.      Call to Order 

              b.      Pledge of Allegiance to the Flag of the United States of America 
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              c.      Invocation 

              d.      Roll Call 

              e.      Proclamations: 

(1) April - Child Abuse Prevention Month 
(2) April - Sexual Assault Awareness Month 
(3) National Telecommunicators Week 
 

2.     ITEMS DEFERRED FROM PREVIOUS MEETINGS – None. 

3.     CONSENT CALENDAR 

         One roll call vote will be taken for all items placed on the consent calendar. 

3a. Approve the Minutes of the March 8, 2013 Special Meeting and the March 
12, 2013 Regular Council Meetings.  

3b. Approve Cash Disbursements Report in the Amount of $821,626.60. 

3c. (1) Waive the reading of entire proposed Ordinance No. 528, and approve 
reading by title only; and, (2) Introduce Ordinance No. 528, An Ordinance 
amending Paradise Municipal Code Section 10.02.060 relating to Prima 
Facie Speed Limit on Pearson Road (between Cherry Lane and Pentz 
Road). Approval would lower the speed limit on a certain section of 
roadway. 

*3d. (1) Concur with staff’s recommendation of Holdredge & Kull to perform 
professional Construction Quality Assurance Engineering Services for the 
Pearson/Recreation Drive Signalization Project; (2) Approve the 
Professional Services Agreement with Holdredge & Kull in the amount of 
$20,083.00, and (3) Authorize the Interim Town Manager and Town Mayor 
to execute the agreement. (*Amended recommended consultant & posted 
4/5/13) 

3e. Adopt Resolution No. 13-11, A Resolution of the Town Council of the 
Town of Paradise Authorizing Destruction of Certain Town Records 
Maintained in the Town Finance Department Pursuant to Government 
Code Section 34090.   

3f. Adopt Resolution No. 13-12, A Resolution of the Town Council of the 
Town of Paradise Authorizing Destruction of Certain Town Records 
Maintained in the Town Clerk Department Pursuant to Government Code 
Section 34090.   

3g. Adopt Resolution No. 13-13, A Resolution of the Town Council of the 
Town of Paradise Declaring Miscellaneous Town Administrative Office 
Supplies, Devices And Furnishings as Surplus and Authorizing Disposal 
through Sale or Donation by the Interim Town Manager.  

3h. Adopt Resolution No. 13-14, A Resolution of the Town Council of the 
Town of Paradise Amending and Readopting Conflict of Interest Code for 
the Agencies and Departments of the Town of Paradise Which Incorporate 
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By Reference the Fair Political Practices Commission's Standard Model 
Conflict of Interest.   

3i. Approve the recommended General Fund Budget Adjustments totaling 
$4,639, resulting in a decrease to the General Fund Reserves and an 
increase to the projected deficit.  

3j. Accept the 2012 Annual Report of the Paradise Planning Commission 
Regarding Progress Toward Implementation of the 1994 Paradise General 
Plan. 

4.     PUBLIC HEARING PROCEDURE  

The Town Council has adopted the following procedure for public hearings: 

                 a.           Staff report to Council (15 minutes total maximum) 

                 b.           Mayor or Presiding Chair opens the hearing for public comment  

                               in the following order: 

                               1.           Project proponents or in favor of(15-minute time limit)  

                               2.           Project opponents or against (15-minute time limit) 

                               3.           Rebuttals - when requested  

                                             (15-minute time limit or 3 minutes per speaker) 

                 c.           Close hearing to the public 

                 d.           Council discussion 

                 e.            Motion 

                 f.             Vote 

5.     PUBLIC HEARINGS – None. 

6.     PUBLIC COMMUNICATION 

This is the time for members of the audience who have completed a "Request to Address Council" card 

and given it to the Clerk to present items not on the Agenda. Comments should be limited to a maximum 

of three minutes duration. The Town Council is prohibited by State Law from taking action on any item 

presented if it is not listed on the Agenda. 

7.     COUNCIL CONSIDERATION 

7a. Consider authorizing ongoing recruitment for vacancies on the Access 
Appeals Board, Development Impact Fee Adjustments Board and the Tree 
Advisory Committee and direct Town Clerk to schedule appointments on a 
Council agenda when applications are received.    

7b. Consider adopting Resolution No. 13-15, A Resolution of the Town 
Council of the Town of Paradise Approving the Plans and Specifications 
for the Paradise Microsurfacing Project 2013 and Authorizing 
Advertisement for Bids on the Project.  (ROLL CALL VOTE)  

7c. Consider (1) Approving the Program Supplement Agreement No. 011-N to 
Administering Agency-State Agreement No. 03-5425R for Federal-Aid 
Project HSIPL-5425 (024) to assure receipt of $155,800.00 in federal 
funds; and, (2) Adopting Resolution No. 13-16, A Resolution Authorizing 
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the Interim Town Manager, or her designee, to sign the Program 
Supplement Agreement No. 011-N to Administering Agency-State 
Agreement No. 03-5425R.  (ROLL CALL VOTE) 

7d. Review the 2013-14 Community Development Block Grant (CDBG) 
Annual Action Plan and consider the following actions:  

(1) Adopt the 2013-14 Sub-recipient funding recommendations regarding 
grant funding for local organizations; and (2) Adopt the FINAL 2013-2014 
Annual Plan as submitted; or, 

(3) Revise the recommendations and adopt the FINAL 2013-2014 Annual 
Plan with amendments; and, 

(4) Authorize staff to submit the adopted 2013-2014 Annual Plan to the 
U.S. Department of Housing and Urban Development (HUD).  (ROLL 
CALL VOTE) 

7e. Consider upcoming vacancy on the Paradise Planning Commission due to 
expiration of term of office of Commissioner Jody Jones on June 30, 2013, 
and (1) Authorize recruitment process and schedule appointments for the 
June 11, 2013 Council meeting; or, (2) Directly appoint to the position from 
the pool of eligible applicants; or, (3) Provide alternate direction to staff.     

7f. Review and consider acknowledging receipt of the Valuation of Retiree 
Health Benefits under Statement No. 45 of the Governmental Accounting 
Standards Board (GASB 45) as of July 1, 2012 as submitted by staff. 

7g. Consider (1) Authorizing the Police Department to contract with Wild Rose 
Motors Ltd., 3901 E. La Palma Ave. #A, Anaheim, CA 92807, for the 
refurbishing of two existing Police Vehicles in the amount of $51,687.06; 
and, (2) Authorizing the Police Department to purchase emergency light 
bars and controllers for the refurbished vehicles from the Traffic Safety 
Fund in the amount of $4,800. (Vehicle refurbish would be funded from the 
COPS grant on a five-year municipal lease purchase plan.)  (ROLL CALL 
VOTE) 

8.     COUNCIL COMMUNICATION (Council Initiatives) 

8a. Consider approving the League of California Cities (LCC) proposed 
bylaws amendments and directing the Town Clerk to record the results on 
the Mail Ballot on Bylaws Amendments provided by the LCC.  The 
proposed amendments would amend the Bylaws to provide that:   

(1) Resolutions submitted to the League for presentation to the General 
Assembly must be concurred on by at least five or more cities or by city 
officials from at least five or more cities. (Amends article VI, section 2 of 
the League's bylaws.)  (ROLL CALL VOTE) and, (2) The League Board 
may take a position on a statewide ballot measure by a 2/3rd vote of those 
Directors present.  (Adds article VI, section 16 to the League's bylaws.)  
(ROLL CALL VOTE) 
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8b. Discuss and consider adopting Resolution No. 13-__, "A Resolution of the 
Town Council of the Town of Paradise Affirming the Second Amendment 
of the United States Constitution," as requested by the Paradise Tea 
Party; (ROLL CALL VOTE); or, (2) Consider alternative direction to staff.  
(BOLIN & RAWLINGS) 

8c.     Council oral reports of their representation on Committees/Commissions. 

8d.     Discussion of future agenda items 

9.     STAFF/COMMISSION/COMMITTEE COMMUNICATION 

9a.     Town Manager oral reports 

Reminder: Special Council Meeting on April 23, 2013 at 9:00 am  

10.   CLOSED SESSION 

10a. Pursuant to Government Code Section 54957, the Town Council will hold 
a closed session for evaluation of performance of Interim Town Manager, 
Lauren Gill.   

10b. Pursuant to Government Code Section 54957.6, the Town Council will 
hold a closed session to meet with Lauren Gill, Gina Will and Crystal 
Peters, its designated representatives, regarding labor relations between 
the Town of Paradise and the Confidential/Mid-Management Association, 
General Employees Unit, the Management Group, Police Mid-
Management Unit and the Paradise Police Officers Association. 

10c. Pursuant to Government Code sections 54956.9(d)(2) and 54956.95, the 
Town Council will hold closed session to consider the liability claim of the 
Bank of NY Mellon against the Town of Paradise. 

11.   ADJOURNMENT 
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MINUTES 

PARADISE TOWN COUNCIL 

SPECIAL MEETING – 9:00 AM – March 08, 2013 

OPENINGThe Special Town Council meeting was called to order at 9:00 a.m. in the 
Town Council Chamber located at 5555 Skyway, Paradise, California.  Council Member 
Greg Bolin led the Pledge of Allegiance to the Flag of the United States of America. 

COUNCIL MEMBERS PRESENT:  Greg Bolin, Steve “Woody” Culleton, Scott Lotter, 
John J. Rawlings, and Tim Titus, Mayor. 

COUNCIL MEMBERS ABSENT:  None. 

STAFF PRESENT:  Town Clerk Joanna Gutierrez, Interim Town Manager Lauren Gill, 
Finance Director Gina Will, Town Attorney Dwight Moore, Community Development 
Director Baker, Associate Civil Engineer Marc Mattox, Public Works Manager Paul Derr, 
Onsite Sanitary Official Doug Danz, Human Resource/Risk Management Analyst 
Crystal Peters, Fire Marshal/Building Official Tony Lindsey, Police Chief Gabriela 
Tazzari-Dineen, Rob Cone, Division Chief, CAL FIRE/Butte County Fire, Paradise Fire 
and Curtis Lawrie, Battalion Chief, CAL FIRE, Paradise Fire. 

2.  CLOSED SESSION   Council concurred to announce the scheduled closed session 
in order to take public input as there were several citizens in the Council Chamber who 
have turned in speaker cards to address the subject matter of the closed session.   

The purpose of the closed session was for the Town Council to hold a conference with 
its real property negotiator, Lauren M. Gill, to discuss price and term of payment for 
purchase of real property owned or previously owned by Mr. Frank Nichols and 
identified as remainder acreage (the Westerly Portion of Phase 3, approximately 203 
acres with a 5-lot approved subdivision map) of the Blue Oak Terrace subdivision 
located on the south side of Skyway, just west of Skyway Crossroad in Butte County, 
California further identified by Assessor Parcel Numbers #055-540-001; 055-540-016; 
and, 055-540-037.  Mayor Titus opened the matter to public comment. 

1.  Jim Harding stated that he lives closest to site proposed for the wastewater 
treatment facility and is concerned about the location of the pods and the real 
potential for the smell to affect the nearby residents, that he does not see the 
need for the Town to have a sewer as many businesses already have specialized 
systems on constrained lots, that he sees other options for this type of system, 
perhaps looking at using the empty lots on Skyway, and asked why the Town is 
looking at lots located near new, custom built homes. 
 

2. Loren Harvey suggested the Town consider buying distressed properties along 
Skyway to develop for public parking and build the parking spaces over the drain 
field and asked if the Council is aware that the 203 acres in the Blue Oaks 
subdivision has a running stream. 
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3. Claude Means stated that he does not wish to view a sewer plant from his front 
yard, that the Blue Oaks Subdivision is finally starting to pick up and become 
self-supporting, and that a sewer system would stop that progress.  He stated 
that there are many empty buildings downtown and asked how any system would 
be paid for without businesses in the downtown area.   
 

4. Al Ledford stated that he is the president of Blue Oaks Home Owners 
Association representing 40 lots in the subdivision, is completely opposed to the 
proposal for a wastewater treatment plant in that area, that all the homes in the 
subdivision are custom built homes and he doesn’t think there should be a 
wastewater plant right next to it.  He further stated if they had known that 
construction of a wastewater plant in this area was a possibility, they would not 
have built homes there in the first place.  He stated he is concerned that the 
Town already has easements through the property, asked who would take care 
of the road, and that even an underground system could hold many pods. 
 

5. Dan Roberts stated that he grew up in this area and as young person had always 
wanted to live in the Blue Oaks corridor, that the area is designated as a scenic 
corridor, asked Council to consider the people who worked long and hard to build 
custom dream homes in an area that they thought would be protected as no one 
ever thought the Town would buy Phase 3 and park a wastewater treatment 
system right there, and that if that occurred, the Town might find itself in a 
lawsuit, and asked the Council to think about finding another solution that would 
serve the community that the Blue Oaks homeowners could support.   
 

6. John Loero stated that he came from the Bay Area to get away from the rat race 
and smelly sewer plants and if he knew a wastewater treatment plant was 
proposed for the Blue Oaks area he would never have purchased there, and that 
he has no intention of letting the Town put a sewer plant across his ridge. 
 

7. Warner Bullock stated that he has good information from the homeowners living 
on the Neal Road side of the canyon that there will be properties other than the 
Blue Oaks subdivision properties that will be affected by a project like this and 
asked the Town to look at the long term affects of this proposal, as other options 
might be available that would serve more of the community than this project 
would. 
 

Mayor Titus closed the public comment on this item and thanked the citizens for 
coming to the meeting.  Mayor Titus stated that the wording on the agenda was 
the language required in order to hold a closed session for Council discussion 
and that Council would not making any decision on this matter today.      

3.  COUNCIL CONSIDERATION 

Mayor Titus stated that the purpose of the next agenda item is to conduct a Council 
Goal-Setting Session and provide general budget direction to staff regarding the 
2013/14 fiscal year budget.  Interim Town Manager Lauren Gill informed Council that 
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she and Finance Director Will have a power point presentation to display after which the 
Council might consider taking a short break prior to discussion and giving direction.   

Interim Town Manager Gill stated that without further cuts to operational costs or 
increases to revenue, the next budget will look similar to the current budget;  reviewed 
the increases to revenue which occurred as combination of NCCSIF refunds, property 
tax and motor vehicle in lieu adjustments; expense reductions which include but are not 
limited to the Cal Fire transition, hiring an Interim Town Manager for a six-month period, 
employee salary and benefit concessions and lay-offs, and early pay-off of lease 
purchases.  Interim Manager Gill also discussed the status of the enterprise funds, in 
that Animal Control has $50,000 remaining in donations; no general fund subsidy was 
necessary for the Business & Safety Services; that the Interim Town Manager provided 
oversight to Development Services in lieu of hiring a Public Works Director along with 
restructure and elimination of staff to help the Gas Tax & Streets fund.   

Interim Town Manager Gill stated that the projected general fund expenditures total 
$10,172,834 and that 5% of expenditures which equate to an amount of $508,641, will 
have to be cut to balance the budget, and that staff is seeking direction and prioritization 
of resources from the Council.   

Interim Manager Gill and Finance Director Will reviewed the expenditures by type and 
by function, discussed the percentages of general fund monies expended by each 
function and the dollar amounts per function that may have to be cut, as well as the 
number of full time equivalent personnel that remains in each department.  Staff stated 
that revenue growth is expected to be very conservative, and it was noted that the Town 
has lost approximately $2.6 million in tax revenues due to declining property values 
since 2008.  Staff reviewed cost savings options and considerations that include 
negotiations with employee groups whose contracts expire June 30, 2013; layoffs; 
outsourcing, position restructuring; amending Cal Fire service contract; other 
opportunities for workers compensation and general liability coverage; joining State 
unemployment and disability programs; and renegotiating vendor contracts. 

Staff also presented historical data relating to sales and use tax revenue distributions 
that indicate an estimated $297 million in sales occur off the ridge and demonstrated 
how local purchasing would create revenues for Paradise; discussed the strengths, 
weaknesses, opportunities and training for local government; economic markers that 
point to recovery; building trends; and projected income from grants – CDGB, HOME, 
CMAQ, COPS and HSIP.  

Mayor Titus called for a 15-minute recess at 10:25 a.m. and reconvened the meeting at 
10:40 a.m.   

Council discussed the following measures to reduce the structural operating deficit: 

a. Cut Operating Costs 
 

i. Renegotiate the Pension Obligation Bond (POB)    
ii. Balance the budget 

1. Departmental cuts to expenses   
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b. Revenue Opportunities: 

 
i. Ensure that the cost of Town services are covered by fees 
ii. Review accounts receivables 
iii. Promote local purchasing; Capture retail leakage to surrounding 

cities 
iv. Promote tourism 

1. Bus Tours to local event 
2. Partner with hotels 
3. Be pro-active with social media 
4. “Piggy back” on other cities’ events to bring people to 

Paradise 
v. CDBG mini-grants for local businesses to promote visits to 

Paradise 
vi. Partner with Chamber of Commerce  

1. Meet with and help grow local businesses 
2. Conferences 

vii. Promote the Scenic Corridor 
 

4.  ADJOURNMENT 

Mayor Titus adjourned the Special Council Meeting at 11:30 a.m. 

DATE APPROVED: 

 

By:  ___________________________________ 
 Timothy Titus, Mayor 
 
 _________________________________ 
 Joanna Gutierrez, CMC, Town Clerk  
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MINUTES 
PARADISE TOWN COUNCIL 

REGULAR MEETING – 6:00 PM – March 12, 2013 
 

1.     OPENING 
 
The Regular Meeting of the Paradise Town Council was called to order by Mayor 
Timothy Titus at 6:01 p.m. in the Town of Paradise Council Chamber located at 5555 
Skyway, Paradise, California.  Following the pledge of allegiance, Town of Paradise 
Council Member John J. Rawlings offered the invocation.   
 
COUNCIL MEMBERS PRESENT:  Greg Bolin, Steve “Woody” Culleton, Scott Lotter, 
John J. Rawlings and Timothy Titus, Mayor. 
 
COUNCIL MEMBERS ABSENT:  None. 
 
STAFF PRESENT:  Town Clerk Joanna Gutierrez, Interim Town Manager Lauren Gill, 
Town Attorney Dwight L. Moore, Community Development Director Craig Baker, Police 
Lieutenant Al Billington, Division Chief Rob Cone, Cal Fire, Paradise Fire; Battalion 
Chief Curtis Lawrie, Cal Fire, Paradise Fire; Assistant Town Clerk Dina Volenski, 
Associate Civil Engineer Marc Mattox, and Public Works Manager Paul Derr.  
 
Mayor Titus presented Proclamations recognizing of our Community's Spirit of 
Volunteerism to several agencies listed in the proclamation; and, presented a 
Proclamation of Recognition of Sojourners House on the Ridge (SHOR). 
 
2.     ITEMS DEFERRED FROM PREVIOUS MEETINGS – None. 
 
3.     CONSENT CALENDAR 
 

MOTION by Lotter, seconded by Rawlings, adopted the following items on the 
consent calendar as presented.  Roll call vote was unanimous.   
 

3a. Approved the Minutes of the February 12, 2013, Regular Council Meeting.  
 
3b. Approved Cash Disbursements in the Amount of $1,002,301.56. (310-10-29) 
 
3c. Adopted Resolution No. 13-04, “A Resolution of the Town Council of the 

Town of Paradise Authorizing the Submittal of an Application to the 
California State Department of Housing and Community Development For 
Funding Under the CALHOME Program; The Execution of a Standard 
Agreement if Selected for Such Funding and any Amendments Thereto; 
and any Related Documents Necessary to Participate in the CALHOME 
Program.”  (710-10-79) 
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3d. (1) Declared the described office items as surplus property; and, (2) 
Adopted Resolution No. 13-05, declaring Public Works Department Street 
Maintenance Equipment and furniture surplus and obsolete and 
authorizing disposal through sale or donation by the Interim Town 
Manager. (380-10-03) 

 
3e. (1) Approved the final quantities in the amount of $32,267.00 per the 

attached summary; and, (2) Accepted the contract with Centerline Striping 
Co., Inc. as complete and authorized the Town Clerk to file a Notice of 
Completion with the County Recorder's Office with release of the retention 
following a 35-day lien period, provided no liens are filed. (510-20-52) 

 
3f. Adopted Resolution No. 13-06, A Resolution of the Town Council of the 

Town of Paradise Authorizing the Mayor to Execute a Legal Services 
Agreement with Douglas R. Thorn Relating to Public Nuisance Abatement 
Lawsuits.  Fiscal impact not to exceed $2,500. (C09-07) 

 
3g. Adopted Resolution No. 13-07, A Resolution of the Town Council of the 

Town of Paradise Identifying the Paradise Chief of Police as the Contact 
Person for the Department of Alcoholic Beverage Control With the 
Authority to Determine Public Convenience or Necessity for Liquor 
License Applications Within an Area of Undue-Concentration of High 
Crime. (550-50-01) 

 
3h. Approved the General Fund Budget Adjustments totaling $4,777.00 

resulting in an increase to the General Fund Reserves and a decrease to 
the deficit.  (340-10-33 & 340-40-12) 

 
3i. Approved Resolution 13-08 Rescinding Resolution 08-43 and Authorizing 

Investment of Monies in the Local Agency Investment Fund. (360-30-02) 
 
3j. Acknowledged receipt of the Planning Commission's Annual 1994 General 

Plan Housing Element Annual Progress Report for the 2012 Calendar 
year. (760-40-53) 

 
3k. Adopted Resolution No. 13-09, A Resolution Declaring Paradise Fire 

Department 1981 Ford Van Pelt ladder truck as surplus, and authorizing 
disposal through sale or donation by the Interim Town Manager. (380-10-03 & 

380-10-04) 
 

4.     PUBLIC HEARING PROCEDURE – Set forth on agenda. 
 
5.     PUBLIC HEARINGS – None. 
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6.     PUBLIC COMMUNICATION 
 

1. Fred Aldred requested Council to reaffirm their oath of office by adopting a 
resolution to confirm the 2nd Amendment to the United States Constitution and 
supporting the Butte County Sheriff with regard to a citizen’s right to keep and 
bear arms and to place the matter on the next Town Council agenda for 
discussion and vote of the Town Council. 
 

2. Ward Habriel discussed the Daffodils on the Ridge project and the Paradise 
Garden Club, shared a publication with the Town Council that discussed the 
daffodil project and thanked the businesses that planted daffodil bulbs around 
their businesses.  Mr. Habriel informed Council that the Paradise Garden Club 
has been active for the last fifteen years maintaining the garden triangle at the 
Foster/Skyway intersection and the garden at the Paradise Library and asked 
“others to tell others” that a garden provides curb appeal and increases a 
property’s value.  He asked that Council use the Town’s nuisance abatement 
ordinance to clean up a property located at the corner of Wagstaff and Clark that 
used to be a Chinese fast food restaurant 

 
3. Patty Mannel stated that she is part of the “Let’s Move” coalition formed to 

encourage activity in the outdoors to prevent childhood obesity and to put 
nutrition and physical activity on the map, explained some of the programs they 
have pioneered such as “Eating Right When Money Is Tight” and the “Strides for 
Diabetes” program, and invited the Town to join their efforts and to get engaged 
in their coalition.    

 
4. Ron Serrano stated that he is following up on Council resolutions to abate the 

Town-declared public nuisance at the property located at 5983 Crestview Drive 
and that he would like to know if there is any progress on the abatement and if 
persons other than the property owner can assist in cleaning up the property. 

 
Town Attorney Moore stated that only the Town or the property owner, or someone 
authorized by the property owner, can legally access the property to abate the 
nuisances. 
  
Community Development Department Director Baker stated that the he has been in 
touch with the property owner and the property owner is attempting to hire a local 
contractor to clean up the nuisances and perhaps demolish the house.   
 
7.     COUNCIL CONSIDERATION 

 
7a. Associate Civil Engineer Marc Mattox reported to Council on the progress 

of the Pearson-Recreation Signalization, that five bids were opened on 
February 12, 2013; that grants will cover 100% of the project; that a 17% 
construction contingency has been established which could cover a 300’ 
gap of substandard road; discussed cost differences for safety 
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enhancements relating to the crosswalks, in road warning lights at 
$35,000 vs. rapid rectangular flashing beacons at $10,000; and that full 
completion is expected in September, 2013 and should come before 
Council at the October meeting for acceptance. 

 
MOTION by Culleton, seconded by  Bolin, (1) Awarded Contract No. 
5425022, Pearson-Recreation Signalization Project, to Franklin 
Construction, Inc. of Chico, CA in the amount of their bid of 
$1,157,875.00; and, (2) Authorized the Interim Town Manager to execute 
the contract on behalf of the Town, following approval by the Town 
Attorney.  Roll call vote was unanimous. (950-40-11 & 510-20-56) 

   
7b. Associate Civil Engineer Marc Mattox informed Council that the 

Proposition 1B fund must be expended by June 30, 2014, discussed two 
road management alternatives and explained the cost benefit of 
Alternative 2, a proposed microsurfacing project that would maintain 
portions of four heavily travelled roadways as opposed to Alternative 1, 
providing a temporary overlay to Bille Road, which has many deteriorated 
sections. 

    
 Mayor Titus opened the matter for public comment. 

 
1. Dan Wentland stated that Dean Road has been on the Capital Improvement 

Project (CIP) list for many years and still remains in need of repair. 
 

MOTION by Rawlings, seconded by Culleton, approved the 
recommended Revised Plan for Use of Local Proposition 1B Streets and 
Roads Program Funds (Exhibit A of the staff report).  Staff is proposing a 
revised budget for Council consideration which allocates most remaining 
Prop 1B funds to Asphalt Maintenance (Various Overlays & Seals); and, 
(2) Authorized staff to prepare Plans, Specifications and Estimates for the 
Pavement Microsurfacing Project 2013.  Roll call vote was unanimous. 
(950-40-11) 
 

7c. MOTION by Bolin, seconded by Lotter, (1) Authorized the Town Clerk to 
advertise the vacancies on the Access Appeals Board, Development 
Impact Fee Adjustments Board and the Tree Advisory Committee with an 
application deadline of 4:00 p.m. on March 28, 2013, and scheduled 
appointment for the April 9, 2013 Council meeting; and, (2) Approved the 
recommendation of the Fire Marshal/Building Official Town Lindsey and 
appointed of Frank Sands, Licensed Civil Engineer; Bill Martin, Licensed 
General Contractor; and, Denis Delucchi, Licensed Plumbing Contractor, 
to fill the vacancies on the Building/Fire Code Access Appeals Board.  Roll 
call vote was unanimous.   (740-20-03, 740-10-06 & 740-60-12) 
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7d. MOTION by Lotter, seconded by Culleton, adopted Resolution No. 13-
10, A Resolution of the Town Council of the Town of Paradise, California, 
Reporting Unexpended Development Impact Fees in Accordance with 
Government Code Section 66001 and 66006.  Roll call vote was 
unanimous. (740-10-13) 

 
8.     COUNCIL COMMUNICATION (Council Initiatives) 
 

8a.     Council oral reports of their representation on Committees/Commissions. 
 
Council Member Rawlings reported on his participation in the Community Development 
Block Grant (CDBG) sub-recipient interview process on his attendance at the Butte 
County Association of Governments (BCAG) meeting with Mayor Titus. 
 
Council Member Bolin reported on his participation in the CDBG sub-recipient interview 
process. 
 
Vice Mayor Lotter reported on his attendance at LAFCo, discussed the need for a 
Sphere of Influence Update and that the Paradise Community Village is looking for 
other partners. 
 
Council Member Culleton reported on his attendance at the dedication of Rotary’s 
improvements to Bille Park. 
 
Mayor Titus reported on his attendance at BCAG and Butte County Air Quality 
Management District (BCAQMD) meetings, and his meeting with the Chamber of 
Commerce Ambassador.  Mayor Titus thanked Town of Paradise employees for 
concession and taking on additional duties and stated the budget presentation will be 
taken out into the community so that the community is aware of what has happened to 
revenues as a result of action by the State government.  
 

8b.     Discussion of future agenda items – NONE. 
  
9.     STAFF/COMMISSION/COMMITTEE COMMUNICATION 
 

9a.     Town Manager oral reports – NONE. 
  
At 7:30 p.m. Mayor Titus announced that the Town Council would adjourn to hold the 
Successor Agency meeting and reconvened the Council meeting at 7:40 p.m. 
   
10.   CLOSED SESSION 
 
At 7:41 p.m. Vice Mayor Lotter announced that the Town Council would adjourn to 
closed session for the following matters: 
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10a. Pursuant to Government Code Section 54957.6, the Town Council will 
hold a closed session to meet with Lauren Gill, Gina Will and Crystal 
Peters, its designated representatives, regarding labor relations between 
the Town of Paradise and the Paradise Police Officers Association, 
Confidential Mid-Management Association, General Employees Unit, 
Police Mid-Management Unit and the Management Group.  

 
10b. Pursuant to Government Code section 54956.9(d)(1), the Town Council 

will hold a closed session to meet with the Town Attorney relating to the 
following pending litigation:  Town of Paradise v. Sierra Preservation 
Partners, LLC, et al., Butte County Superior Court Case No. 157389. 

 
10c. Pursuant to Government Code section 54956.9(d)(1), the Town Council 

will hold a closed session to meet with the Town Attorney relating to 
pending litigation:  Earl v. Butte County and Town of Paradise, et al., 
United States District Court for the Eastern District of California Case No. 
2:12-CV-01126-KJM-CMK. 

 
10d. Pursuant to Government Code sections 54956.9(d)(2) and 54956.95, the 

Town Council will hold closed session to consider the liability claim of the 
Bank of NY Mellon against the Town of Paradise. 

 
Mayor Titus reconvened the Council meeting at 9:02 p.m.  Town Attorney Moore 
announced that direction was given and no action taken in closed session. 
 
11.   ADJOURNMENT 
 
Mayor Titus adjourned the Council meeting at 9:03 p.m. 
 
DATE APPROVED: 
 
By:   ________________________________________ 
 Timothy Titus, Mayor 
 
 ______________________________________ 
 Joanna Gutierrez, CMC, Town Clerk 
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TOWN OF PARADISE 
Council Agenda Summary 

Date: April 9, 2013 
 

Agenda No. 3(c)  
 

ORIGINATED BY:  Marc Mattox, Associate Civil Engineer 
 
REVIEWED BY:  Lauren Gill, Interim Town Manager 
                                                 
SUBJECT:   Speed Limit Modification on Pearson Road near Hilbe Curve 

 
COUNCIL ACTION REQUESTED:  
  

(1) Waive the reading of entire proposed Ordinance No. 528 and approve reading by title 
only; and, (2) Introduce Ordinance No. 528, An Ordinance Amending Paradise Municipal 
Code Section 10.02.060 relating to the Prima Facie Speed Limit along Pearson Road 
(between Cherry Lane and Pentz Road). 

 
Background:  
 
Chapter 10.02 of the Town of Paradise Municipal Code formally governs the establishment of 
speed limits based upon Engineering & Traffic Surveys approved by the Town Engineer. The 
purpose of maintaining established speed limits is to safeguard life and property.  
 
The Town of Paradise Engineering and Traffic Speed Survey was last approved on February 
27, 2004. This survey is required to be updated when roadway conditions change or every 5-7 
years. The Town of Paradise has received an extension of this current Survey to February 27, 
2014.  
 
The current survey identifies 64 public road segments for investigation and approval of posted 
speed limits. These segments are to be continuous when roadway conditions are constant. 
Segment 43 is identified as Pearson Road between Sawmill Road and Pentz Road. The 
approved speed limit is 35 mph with an advisory speed 25 mph at the vertical and horizontal 
curve between Rockford Lane and Stearns Road, shown in Exhibit A.  
 
The Town of Paradise was notified of resident concern over the curve on March 12, 2013. Staff 
promptly began a thorough investigation of the roadway conditions, including speed limits.  
 
Analysis:  
 
Upon examination of Pearson Road between Cherry Lane and Pentz Road, staff made the 
following observations: 
 

1. Horizontal curves with limited sight distances 
2. Vertical curves with limited sight distances 
3. Residential driveways 
4. Private road encroachments 
5. High vehicular speeds 

 
Staff used a ball-bank indicator (slope-meter) which provides quantitative safety analysis of the 
curve at varying speeds. Using this indicator, it was determined that the desired regulatory 
speed limit should be 25mph rather than 35mph.  
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Finally, after review of the current Engineering and Traffic Survey which approves Segment 43 
as Pearson Road between Sawmill Road and Pentz Road with a speed limit of 35mph, staff 
made a recommendation which the segment be divided and a new reduced speed limit be 
posted of 25mph between Cherry Lane and Pentz Road. The roadway conditions between 
Sawmill Road and Pentz Road are not continuous and should not be treated as such.  
 
In an effort to reduce the speeds immediately, staff authorized the posting of reduced speed 
limits on Pearson Road between Cherry Lane and Pentz Road from 35mph with an advisory 
25mph to 25mph regulatory, as shown in Exhibit B. This change was completed on March 21, 
2013. 
 
To formalize the recommended changes, staff requests Council approval of the revised speed 
limit changes as noted below:  
 
  

Segment No. Segment Between 
Speed 

Limit (mph) 

43 Pearson Sawmill & Pentz 35 

43a Pearson Sawmill & Cherry 35 

43b Pearson Cherry & Pentz 25 

 
The 2014 Paradise Engineering & Traffic Survey is planned for approval by Council in late 2013. 
Staff will be collecting data and analyzing all roadway segments this summer to maintain the 
ability to legally enforce speed limit citations.  
 
Financial Impact:  
 
Minor maintenance and sign costs; legal notice publication costs and codification costs, if 
adopted.  
 
Alternatives: 
 
Reject proposed changes and return posted speed limit to 35mph. 
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TOWN OF PARADISE 
ORDINANCE NO. 528 

 
AN ORDINANCE AMENDING SECTION 10.02.060 

OF THE PARADISE MUNICIPAL CODE REGARDING  
SPEED LIMITS ON PEARSON ROAD 

 
The Town Council of the Town of Paradise, State of California does ordain as follows: 
 
SECTION 1: Section 10.02.060 of the Paradise Municipal Code is hereby amended by the 
deletion of Segment No. 43 and the addition of new Segment Nos. 43a and 43b to read as 
follows: 
 
 

Segment No. Segment Between Speed Limit 
(mph) 

43a Pearson Sawmill & Cherry 35 

43b Pearson Cherry & Pentz 25 

 
 
SECTION 2: This ordinance shall take effect thirty (30) days after the date of its passage. 
Before the expiration of fifteen (15) days after its passage, this ordinance shall be 
published with the names of the members of the Town Council voting for and against it in a 
newspaper of general circulation published in the Town of Paradise, California. 
 
PASSED AND ADOPTED by the Town Council of the Town of Paradise, County of Butte, 
State of California, on this ___ day of May 2013, by the following vote: 
 
 
AYES:                 
 
NOES:               
 
ABSENT:            
       
NOT VOTING:   
 
      ___________________________  
       Timothy Titus, Mayor 
ATTEST:       
    
By: _____________________________ 
      Joanna Gutierrez, Town Clerk 
 
 
APPROVED AS TO FORM: 
 
By:______________________________ 
      Dwight L. Moore, Town Attorney 
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TOWN OF PARADISE 
Council Agenda Summary 

Date: April 9, 2013 
 
 

Agenda No. 3d  
Amended 4/5/13 

 
ORIGINATED BY:  Marc Mattox, Associate Civil Engineer 
 
REVIEWED BY:  Lauren Gill, Interim Town Manager 
                                                 
SUBJECT: Quality Assurance Consultant for Pearson-Recreation 

Construction Project 
 

COUNCIL ACTION REQUESTED:  
  

1. Concur with staff’s recommendation of Holdredge & Kull to perform professional 
Construction Quality Assurance Engineering Services, and 

2. Approve the attached Professional Services Agreement with Holdredge & Kull in the 
amount of $20,083.00, and Authorize the Interim Town Manager and Town Mayor to 
execute. 
 

Background:  
 
The subject project includes construction of a traffic signal at the intersection of Pearson Road 
and Recreation Drive. In addition, Pearson Road between Academy Drive and 1,500’ east of 
Recreation Drive will be reconstructed to provide a new structural section and ADA compliant 
sidewalks, driveways and ramps will be installed and/or upgraded.  
 
The Construction Phase is 100% federally funded through a Congestion Mitigation and Air 
Quality grant. Federal-aid construction projects are required to implement stringent quality 
assurance efforts to reduce likelihood of construction errors and/or future failures. 
 
Analysis:  
 
Using the Simplified Acquisition Procedures, On March 4, 2013, staff issued a Request for 
Proposals for Construction Quality Assurance Engineering Services for the Pearson-Recreation 
Signalization Project. The threshold for the Simplified Acquisition Procedures is services up to 
$150,000.00. 
 
A select number of consulting firms in northern California are qualified to perform subject 
services with Caltrans approved laboratories and Independent Assurance Programs. Firms 
contacted to submit proposals are listed below: 
 

1. Holdredge & Kull Consulting Engineers & Geologists of Chico, CA 
 

2. Lumos & Associates of Chico, CA 
 

3. CGI Technical Services of Redding, CA 
 

4. MHM of Marysville, CA 
 

5. ENGEO of Rocklin, CA 
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The identified scope of work for the request for proposal includes: 
 

1. Provide general geotechnical consulting and test interpretation during construction. 
2. Review and accept Job Mix Formula. 
3. Perform tests noted in bid schedule and maintain compliance with QAP manual. 
4. Prepare clear and accurate test reports of materials tested. Reports may be submitted in 

electronic format or hand delivered. A hard copy summary shall be submitted at the end 
of each calendar month, or earlier if requested. Materials tests reports shall be labeled 
with Town designated project number, the project name, and consultant name, at a 
minimum. Provide field investigation services, including but not limited to:  

A. Site preparation work prior to placement of fill,  
B. Evaluate excavation trench bottom prior to placing pipe bedding material, make 

recommendations as needed,  
C. Evaluate pumping subgrade condition and make recommendations for pavement 

subgrade stabilization,  
D. Evaluate any unforeseen subsurface conditions that may impact the project,  
E. Provide base rock placement testing, asphalt concrete placement testing and 

other geotechnical services 
5. Attend pre-construction meeting. 
6. Attend site meetings, as requested by the Town. 
7. Coordinate with Resident Engineer, Contractor, Town Inspector, applicable utilities or 

agencies to arrange scheduled samples and tests. 
8. Prepare reports summarizing the observations with recommendations, costs estimates 

(if needed) and conclusion. 
 
On March 14, 2013, two proposals were received for consideration. Proposals were received 
from Holdrege & Kull of Chico, CA and Lumos & Associates of Chico, CA. Proposals were 
distributed among three staff members for review and evaluation. 
 
Both proposals were deemed equal in scope of services provided. Their proposals satisfied all 
minimum requirements and met the project objectives adequately. Proposers were asked to 
equally budget and estimate cost of services for the proposed scope of work. A cost comparison 
of the two proposals is shown below: 
  

Firm 
Cost of 

Services 

Lumos & Associates $12,925.00 

Holdrege & Kull $20,083.00 

 
Initially, staff selected Lumos & Associates for recommendation of award based upon the lower 
costs estimated for the project. 
 
On April 4, 2013, staff learned of a potential conflict of interest between Lumos & Associates 
and the Town’s construction contractor, Franklin Construction. Staff learned Franklin 
Construction has an existing and ongoing contract with Lumos & Associates to prepare the job 
mix formula and perform quality control services, including pavement sampling. The purpose of 
Quality Assurance is to perform similar tests as quality control which are enforceable and could 
require substantial remediation by the contractor. Per the Town’s Professional Services 
Agreement, prohibited interests are clearly defined and unacceptable. If the Quality Assurance 
contract was indeed awarded to Lumos, there would be a potential conflict of interest as Lumos 
has an incentive to maintain a positive working relationship with Franklin for future services. 
 
As a result, staff recommends award of the Quality Assurance contract to Holdrege & Kull. The 
higher costs estimated are due to a difference between budgeted hours for completion. 
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Compensation for this contract will be made on a time and materials basis. Both Lumos & 
Associates and Holdrege & Kull’s fee schedules are nearly identical. Holdrege & Kull will 
perform a valuable and required service for this contract.  
 
Financial Impact:  
 
The proposed Professional Services Agreement will be 100% funded by CMAQ Construction 
Engineering through Federal-Aid Project No. CML 5425 (022). The authorized budget for 
Construction Engineering which includes staff time and professional services is $173,607. The 
proposed contract amount is $20,083.00.  
 
Attachments: 

1. Professional Services Contract Agreement 
2. Federal Funding Programming Authorization Summary (E-76) for Construction 
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AGREEMENT FOR PROFESSIONAL SERVICES 

This Agreement is made and entered into on April 9, 2013 by and between the Town of 

Paradise, a municipal corporation (“Town”) and Holdrege & Kull (Consultant”). 

RECITALS 

A. Consultant is specially trained, experienced and competent to perform the special 

engineering and software services which will be required by this Agreement; and 

B. Consultant possesses the skill, experience, ability, background, certification, and 

knowledge to provide the services described in this Agreement on the terms and 

conditions described herein. 

C. Town desires to retain Consultant to render professional engineering services as set forth 

in this Agreement. 

AGREEMENT 

1 SCOPE OF SERVICES.   

The Consultant shall furnish the following services in a professional manner under this 

Agreement: 

Consultant shall perform all materials testing, inspection, and geotechnical Services 

under this Agreement as directed by the Town Engineer.  Consultant’s services and any 

of its Town-approved sub-consultants shall perform all services in accordance with 

Exhibit “A” that is attached hereto and incorporated herein by reference. Consultant shall 

provide the services at the place and in the manner specified in Exhibit “A”, subject to 

the direction of the Town through its staff that it may provide from time to time. 

Consultant shall adhere to the Town’s most current Quality Assurance Program (QAP) 

for materials testing. 
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1.1 Town Obligations 

All data applicable to the project and in possession of the Town are to be made available 

to the Consultant. 

2 TIME OF PERFORMANCE.   

The services of Consultant shall commence on April 9, 2013, and shall terminate upon 

full project completion.  

3 COMPENSATION.   

Consultant’s compensation for all services under this Agreement shall not exceed 

$20,083.00 and shall be in accordance with the charges set forth in Exhibit “B”.  In no 

event shall Consultant’s compensation exceed Costs and Fees set forth in Exhibit “B” 

without the prior approval of the Town Council. 

4 METHOD OF PAYMENT.   

Consultant shall submit monthly billings, or progress invoices to Town describing the 

work performed during the preceding month.  Consultant’s bills shall include a brief 

description of the services performed, the date the services were performed, the number 

of hours spent and by whom, and a description of any reimbursable expenditures and 

segregated by test methods or by specific tasks.  Town shall pay Consultant progress 

payments no later than 30 days after approval of the monthly invoice by Town staff.  

Approval of the monthly invoice requires the submittal of certified payrolls when 

prevailing wages rates are in effect for work done during applicable month.  Certified 

payrolls are to be submitted on a weekly basis and within ten days after the week in 

question.  

4.1 Retention Of Payment 

 When payments made by Town equal 95% of the maximum fee provided for in this 
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Agreement, no further payments shall be made until the final work under this Agreement, 

or for each individual project relating to the Consultant’s services has been accepted by 

the Town. 

4.2 Cost Principles 

4.2.a The Consultant agrees that the Contract Cost Principles and Procedures, 48 CFR, 

Federal Acquisition Regulations System, Chapter 1, Part 31 et seq., shall be used 

to determine the allowability of individual items of cost. 

4.2.b The Consultant also agrees to comply with Federal procedures in accordance with 

49 CFR, part 18, Uniform Administrative Requirements for Grants and 

Cooperative Agreements to State and Local Governments.  

4.2.c Any costs for which payment has been made to Consultant that are determined by 

subsequent audit to be unallowable under 48 CFR, Federal Acquisition 

Regulations System, Chapter 1, Part 31 et seq., OR 49 CFR, Part 18, Uniform 

Administrative requirements for Grants and Cooperative Agreements to State and 

Local Governments, are subject to repayment by the Consultant to State. 

4.2.d Any subcontract in excess of $25,000, entered into as a result of this Agreement, 

shall contain all the provisions of this Section. 

4.3 Contingent Fee 

The Consultant warrants, by execution of this Agreement, that no person or selling 

agency has been employed or retained to solicit or secure this Agreement upon an 

agreement or understanding for a commission, percentage, brokerage, or contingent fee, 

excepting bona fide employees or bona fide established commercial or selling agencies 

maintained by the Consultant for the purpose of securing business.  For breach or 
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violation of this warranty, the State has the right to annul this Agreement without 

liability, pay on the value of the work actually performed, or in its discretion, to deduct 

from the agreement price or consideration, or otherwise recover, the full amount of such 

commission, percentage, brokerage, or contingent fee. 

4.4 Retention Of Records/Audit 

4.4.a For the purpose of determining compliance with Public Contract Code Section 

10115, et seq. And Title 21, California Code of Regulations, Chapter 21, Section 

2500 et. seq., when applicable, and other matters connected with the performance 

of the Agreement pursuant to Government Code Section 8546.7, the Consultant, 

subconsultants, and the State shall maintain all books, documents, papers, 

accounting records, and other evidence pertaining to the performance of the 

Agreement, including but not limited to, the costs of administering the agreement.  

All parties shall make such materials available at their respective offices at all 

reasonable times during the Agreement period and for three years from the date of 

final payment under the Agreement.  The State, the State Auditor, FHWA, or any 

duly authorized representative of the Federal government having jurisdiction 

under Federal laws or regulations (including the basis of Federal funding in whole 

or in part) shall have access to any books, records, and documents of the 

Consultant that are pertinent to the Agreement from audits, examinations, 

excerpts, and transactions, and copies thereof shall be furnished if requested.  

4.4.b Any subcontract in excess of $25,000, entered into as a result of this Agreement, 

shall contain all the provisions of this Section. 

5 EXTRA WORK.    

At any time during the term of this Agreement, Town may request that Consultant 
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perform Extra Work.  As used herein, “Extra Work” means any work which is 

determined by Town to be necessary for the proper completion of Consultant’s services, 

but which the parties did not reasonably anticipate would be necessary at the execution of 

this Agreement.  Consultant shall not perform, nor be compensated for, Extra Work 

without prior written authorization from Town. 

6 TERMINATION.   

This Agreement may be terminated by the Town immediately for cause or by either party 

without cause upon fifteen (15) days written notice of termination.  Upon termination, 

Consultant shall be entitled to compensation for services properly performed up to the 

effective date of termination. 

7 OWNERSHIP OF DOCUMENTS.   

All reports, plans, studies, documents, and other writings prepared by and for Consultant, 

in the course of implementing this Agreement, except working notes and internal 

documents, shall become the property of the Town upon payment to Consultant for such 

work, and the Town shall have the sole right to use such materials in its discretion 

without further compensation to Consultant or to any other party.  Consultant shall, at 

Consultant’s expense, provide such reports, plans, studies, documents, and other writings 

to Town within three (3) days after written request. Consultant shall not be responsible 

for liabilities, losses, or claims resulting from unauthorized modifications, or reuse other 

than original intended purpose. 

8 LICENSING OF INTELLECTUAL PROPERTY.   

This Agreement creates a nonexclusive and perpetual license for Town to copy, use, 

modify, reuse, or sublicense any and all copyrights, designs, and other intellectual 

property embodied in documents or works of authorship fixed in any tangible medium of 
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expression, including, but not limited to, data magnetically or otherwise recorded on 

computer diskettes, which are prepared or caused to be prepared by Consultant under this 

Agreement (“Documents and Data”).  Consultant represents and warrants that Consultant 

has the legal right to license any and all Documents and Data.  Consultant makes no such 

representation and warranty in regard to Documents and Data which may be provided to 

Consultant by Town.  Town shall not be limited in any way in its use of the Documents 

and Data at any time. 

8.1 Confidentiality.   

All ideas, memoranda, specifications, plans, procedures, drawings, descriptions, 

computer program data, input record data, written information, and other Documents and 

Data either created by or provided to Consultant in connection with the performance of 

this Agreement shall be held confidential by Consultant.  Such materials shall not, 

without the prior written consent of Town, be used by Consultant for any purposes other 

than the performance of the services under this Agreement.  Nor shall such materials be 

disclosed to any person or entity not connected with the performance of the services 

under this Agreement.  Nothing furnished to Consultant, which is otherwise known to 

Consultant or is generally known, or has become known, to the related industry shall be 

deemed confidential.  Consultant shall not use Town’s name, seal, or photographs 

relating to project for which Consultant’s services are rendered, or participate in any 

publicity pertaining to the Consultant’s services under this Agreement in any magazine, 

trade paper, newspaper, television or radio production or other similar medium without 

the prior written consent of Town. 
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8.2 Consultant’s Books and Records. 

8.2.a Consultant shall maintain any and all ledgers, books of account, invoices, 

vouchers, canceled checks, and other records or documents evidencing or relating 

to charges for services, expenditures and disbursements charged to Town for a 

minimum period of two (2) years, or for any longer period required by law, from 

the date of final payment to Consultant to this Agreement. 

8.2.b Consultant shall maintain all documents and records which demonstrate 

performance under this Agreement for a minimum of three (3) years, or for any 

longer period required by law, from the date of termination or completion of this 

Agreement. 

8.2.c Any records or documents required to be maintained pursuant to this Agreement 

shall be made available for inspection or audit, at any time during regular business 

hours, upon written request by the Town Manager, Town Attorney, Town Finance 

Director, or a designated representative of these officers.  Copies of such 

documents shall be provided to the Town for inspection at Town Hall when it is 

practical to do so.  Otherwise, unless an alternative is mutually agreed upon, the 

records shall be available at Consultant’s address indicated for receipt of notices 

in this Agreement. 

8.2.d Where Town has reason to believe that such records or documents may be lost or 

discarded due to dissolution, disbandment or termination of Consultant’s 

business, Town may, by written request by any of the above named officers, 

require that custody of the records be given to the Town and that the records and 

documents be maintained by Town Hall.  
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9 INDEPENDENT CONTRACTOR. 

It is understood that Consultant, in the performance of the work and services agreed to be 

performed, shall act as and be an independent contractor and shall not act as an agent or 

employee of the Town.  Consultant shall obtain no rights to retirement benefits or other 

benefits which accrue to Town’s employees, and Consultant hereby expressly waives any 

claim it may have to any such rights. 

10 INTEREST OF CONSULTANT. 

Consultant (including principals, associates, and professional employees and 

subcontractors) covenants and represents that it does not now have any investment or 

interest in real property and shall not acquire any interest, direct or indirect, in the area 

covered by this Agreement or any other source of income, interest in real property or 

investment which would be affected in any manner or degree by the performance of 

Consultant’s services hereunder.  Consultant further covenants and represents that in the 

performance of its duties hereunder no person having any such interest shall perform any 

services under this Agreement. 

Consultant is not a designated employee within the meaning of the Political Reform Act 

because  

Consultant: 

a. will conduct research and arrive at conclusions with respect to its rendition of 

information, advice, recommendation, or counsel independent of the control and 

direction of the Town or any Town official, other than normal agreement 

monitoring; and 

b. possesses no authority with respect to any Town decision beyond rendition of 

information, advice, recommendation or counsel.  (FPPC Reg. 18700(a)(2).) 
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11 PROFESSIONAL ABILITY OF CONSULTANT. 

Town has relied upon the professional training and ability of Consultant to perform the 

services hereunder as a material inducement to enter into this Agreement. Consultant 

shall have Shane Cummings, CEG manage and approve the work of all persons 

performing professional services under this Agreement.  All work performed by 

Consultant under this Agreement shall be in accordance with applicable legal 

requirements and shall meet the standard of quality ordinarily to be expected of 

competent professionals in Consultant’s field of expertise. 

12 COMPLIANCE WITH LAWS. 

Consultant shall use the standard of care in its profession to comply with all applicable 

federal, state and local laws, codes, ordinances and regulations. 

13 LICENSES. 

Consultant represents and warrants to Town that it has all licenses, permits, 

qualifications, insurance, and approvals of whatsoever nature, which are legally required 

of Consultant to practice its profession.  Consultant represents and warrants to Town that 

Consultant shall, at its sole cost and expense, keep in effect or obtain at all times during 

the term of this Agreement, any licenses, permits, certifications, insurance and approvals 

which are required by the Town for its business. 

14 INDEMNITY. 

Consultant agrees to defend, indemnify and hold harmless the Town, its officers, 

officials, employees and volunteers from and against any and all claims, demands, 

actions, losses, damages, injuries, and liability, direct or indirect (including any and all 

costs and expenses in connection therein), arising from its negligent performance, 

misconduct or omissions relating to the services under this Agreement or its failure to 
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comply with any of its obligations contained in this Agreement, except for any such 

claim arising from the sole negligence or willful misconduct of the Town, its officers, 

agents, employees or volunteers. 

15 INSURANCE REQUIREMENTS.   

Consultant, at Town’s own cost and expense, shall procure and maintain, for the duration 

of the Agreement, the insurance coverage and policies as set forth in Exhibit “C” attached 

hereto. 

16 NOTICES. 

Any notice required to be given under this Agreement shall be in writing and will either 

be served personally or sent prepaid, first class mail.  Any such notice shall be addressed 

to the other party at the address set forth below.  Notice shall be deemed communicated 

within 48 hours from the time of mailing if mailed as provided in this section. 

If to Town:  Marc Mattox  

   Associate Civil Engineer 

Town of Paradise  

5555 Skyway 

Paradise, CA 95969 

 

If to Consultant: Shane Cummings, CEG 

Project Manager   

Holdrege & Kull 

8 Seville Court 

Chico, CA 95928 

    

17 ENTIRE AGREEMENT. 

This Agreement constitutes the complete and exclusive statement of Agreement between 

the Town and Consultant.  All prior written and oral communications, including 

correspondence, drafts, memoranda, and representations are superseded in total by this 

Agreement. 
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18 AMENDMENTS. 

This Agreement may be modified or amended only by a written document executed by 

both Consultant and Town and approved as to form by the Town Attorney. 

19 ASSIGNMENT AND SUBCONTRACTING. 

The parties recognize that a substantial inducement to Town for entering into this 

Agreement is the professional reputation, experience, and competence of Consultant.  

Assignments of any or all rights, duties, or obligations of the Consultant under this 

Agreement will be permitted only with the express prior written consent of the Town.  No 

subcontractors (other than those listed on Exhibit “A”) shall work under this Agreement 

without the prior written authorization of the Town.  If Town consents to such 

subcontract, Consultant shall be fully responsible to Town for all acts or omissions of the 

subcontractor.  Nothing in this Agreement shall create any contractual relationship 

between Town and a subcontractor of the Consultant nor shall it create any obligation on 

the part of the Town to pay or to see to the payment of any monies due to any such 

subcontractor other than as otherwise required by law.  Subcontracts shall physically 

contain the provisions contained in Federal Form 1273. 

20 WAIVER. 

Waiver of a breach or default under this Agreement shall not constitute a continuing 

waiver of a subsequent breach of the same or any other provision under this Agreement. 

21 SEVERABILITY. 

If any term or portion of this Agreement is held to be invalid, illegal, or otherwise 

unenforceable by a court of competent jurisdiction, the remaining provisions of this 

Agreement shall continue in full force and effect. 
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22 CONTROLLING LAW VENUE. 

This Agreement and all matters relating to it shall be governed by the laws of the State of 

California and any action brought relating to this Agreement shall be held exclusively in 

a state court in the County of Butte. 

23 LITIGATION EXPENSES AND ATTORNEY’S FEES. 

If either party to this Agreement commences any legal action against the other part 

arising out of this Agreement, the prevailing party shall be entitled to recover its 

reasonable litigation expenses, including court costs, expert witness fees, discovery 

expenses, and attorneys’ fees. 

24 MEDIATION. 

The parties agree to make a good faith attempt to resolve any disputes arising out of this 

Agreement through mediation prior to commencing litigation.  The parties shall mutually 

agree upon the mediator and shall divide the costs of mediation equally.  If the parties are 

unable to agree upon a mediator, the dispute shall be submitted to American Arbitration 

Association (AAA) or its successor in interest.  AAA shall provide the parties with the 

names of five qualified  

25 MEDIATORS. 

The Town and Consultant shall meet to select a mediator by each striking the names of 

two different proposed mediators and thereafter the mediator remaining shall hear the 

dispute.  If the dispute remains unresolved after mediation, either party may commence 

litigation. 

26 EXECUTION. 

This Agreement may be executed in several counterparts, each of which shall constitute 

one and the same instrument and shall become binding upon the parties when at least one 

copy hereof shall have been signed by both parties hereto.  In approving this Agreement, 
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it shall not be necessary to produce or account for more than one such counterpart. 

27 AUTHORITY TO ENTER AGREEMENT. 

Consultant has all requisite power and authority to conduct its business and to execute, 

deliver, and perform the Agreement.  Each party warrants that the individuals who have 

signed this Agreement have the legal power, right, and authority to make this Agreement 

and to bind each respective party. 

28 PROHIBITED INTERESTS. 

Consultant maintains and warrants that it has not employed nor retained any company or 

person, other than a bona fide employee working solely for Consultant, to solicit or 

secure this Agreement.  Further, Consultant warrants that it has not paid nor has it agreed 

to pay any company or person, other than a bona fide employee working solely for 

Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration 

contingent upon or resulting from the award or making of this Agreement.  For breach or 

violation of this warranty, Town shall have the right to rescind this Agreement without 

liability.  For the term of this Agreement, no member, officer or employee of Town, 

during the term of his or her service with Town, shall have any direct interest in this 

Agreement, or obtain any present or anticipated material benefit arising there from. 

29 EQUAL OPPORTUNITY EMPLOYMENT. 

Consultant represents that it is an equal opportunity employer and it shall not 

discriminate against any subcontractor, employee or applicant for employment because of 

race, religion, color, national origin, disability, ancestry, sex or age.  Such non-

discrimination shall include, but not be limited to, all activities related to initial 

employment, upgrading, demotion, transfer, recruitment or recruitment advertising, 

layoff or termination. IN WITNESS WHEREOF the parties have cause this Agreement to 
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be executed on the date first written above. 

30 CERTIFICATIONS OF LOCAL AGENCY AND CONSULTANT 

In addition, this Agreement is subject to both the Town and Consultant Certification 

Statements set forth in Exhibit D. 

31 FEDERAL AID PROVISIONS AND PARTICIPATION 

In addition, this Agreement is subject to the Federal Contract Provisions set forth in 

Exhibit E. 

31.1 Federal Minimum Wage Rates 

In addition, this Agreement is subject to the aforementioned Federal Contract Provisions 

and subsequently Federal Minimum Wage Rates discussed in Exhibit E.  These Federal 

Wage Rates can be found at the following website: http://www.gpo.gov/davisbacon/ .  

Consultant shall pay the greater of either the State minimum wage rate or Federal 

minimum wage rates that are current at the time of work performed.  The minimum wage 

rates as determined by the State of California can be found at the following website: 

http://www.dir.ca.gov/DLSR/PWD/index.htm .  

32 REPORTING, CERTIFICATION AND COMMITMENT FORMS AND PROVISIONS 

In addition, this Agreement is subject to compliance with provisions, instructions, and 

timely submission of the forms and documents set forth in Exhibit G. 

/// 

///
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TOWN OF PARADISE    “CONSULTANT” 

 

By: _____________________________  By: ________________________________ 

Lauren Gill, Interim Town Manager  Shane Cummings, Project Manager 

 

 

By: _____________________________  

Timothy Titus, Town Mayor 

 

 

APPROVED AS TO FORM:   ATTEST: 

 

By: ______________________________ By: ________________________________ 

Dwight L. Moore, Town Attorney  Joanna Gutierrez, Town Clerk 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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EXHIBIT “A” 

Scope of Services 
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EXHIBIT “B” 

Compensation 
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EXHIBIT “C” – Insurance Requirements 

 

Consultant shall procure and maintain for the duration of the contract insurance against 

claims for injuries to persons or damages to property, which may arise from or in 

connection with the performance of the work hereunder by the Consultant, its agents, 

representatives, or employees. 

 

Minimum Scope of Insurance 

 

Coverage shall be at least as broad as: 

 

1. Insurance Services Office Commercial General Liability Coverage (occurrence 

form CG 0001). 

 

2. Insurance Services Office form number CA 0001 (Ed.  1/87) Coverage 

Automobile Liability, code 1 (any auto). 

 

3. Workers’ Compensation insurance as required by the State of California and 

Employer’s Liability Insurance. 

 

4. Errors and Omissions liability insurance appropriate to the consultants 

profession. Architects’ and engineers’ coverage is to be endorsed to include 

contractual liability. 

 

Minimum Limits of Insurance 

 

Consultant shall maintain limits no less than: 

 

1. General Liability: $1,000,000 per occurrence for bodily injury, personal injury 

and property damage. If Commercial General Liability Insurance or other form 

with a general aggregate limit is used, either the general aggregate limit shall 

apply separately to this project/location or the general aggregate limit shall be 

twice the required occurrence limit. 

 

2. Automobile Liability: $1,000,000 per accident for bodily injury and property 

damage. 

 

3. Employer’s Liability: $1,000,000 per accident for bodily injury or disease. 

 

4. Errors and omissions liability: $1,000,000 per claim & $1,000,000 aggregate. 

 

Deductibles and Self-Insured Retentions 

 

Any deductibles or self-insured retentions exceeding $25,000 must be declared to and 

approved by the Town. At the option of the Town, either: the insurer shall reduce or 

eliminate such deductibles or self- insured retentions as respects the Town, its officers, 

officials, employees and volunteers; or the Consultant shall provide a financial guarantee 

satisfactory to the Town guaranteeing payment of losses and related investigations, claim 
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administration and defense expenses. 

 

Other Insurance Provisions 

 

The commercial general liability and automobile liability policies are to contain, or be 

endorsed to contain, the following provisions: 

 

1. The Town, its officers, officials, employees and volunteers are to be covered as 

insured as respects: liability arising out of work or operations performed by or on 

behalf of the Consultant; or automobiles owned, leased, hired or borrowed by the 

Consultant. 

 

2. For any claims related to this project, the Consultant’s insurance coverage shall 

be primary insurance respects the Town, its officers, officials, employees and 

volunteers. Any insurance or self-insurance maintained by the Town, its officers, 

officials, employees or volunteers shall be excess of the Consultant’s insurance 

and shall not contribute with it. 

 

3. Each insurance policy required by this clause shall be endorsed to state that 

coverage shall not be canceled by either party, except after thirty (30) days prior 

written notice by certified mail, return receipt requested, has been given to the 

Town. 

 

Acceptability of Insurers 

 

Insurance is to be placed with insurers with a current A. M. Best’s rating of no less than 

A: VII, unless otherwise acceptable to the Town. 

 

Verification of Coverage 

 

Consultant shall furnish the Town with original certificates and amendatory 

endorsements effecting coverage required by this clause. The endorsements should be on 

forms provided by the Town or on other than the Town’s forms provided, those 

endorsements conform to Town requirements. All certificates and endorsements are to be 

received and approved by the Town before work commences. The Town on reserves the 

right to require complete, certified copies of all required insurance policies, including 

endorsements affecting the coverage required. 
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EXHIBIT “D” 

Required Certifications of Local Agency and Consultant- to be completed at AWARD 

Certification of Consultant, Commissions & Fees (LAPM 10-F) 

And 

Certification of Local Agency (LAPM 10-G) 
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Local Assistance Procedures Manual  EXHIBIT 10-F 

  Certification of Consultant, Commissions & Fees 

 

 Page 1 

OB 12-03 June 20, 2012 

EXHIBIT 10-F  CERTIFICATION OF CONSULTANT, COMMISSIONS & FEES 

 

I HEREBY CERTIFY that I am the  , and duly authorized 

representative of the firm of  , whose address is 

  , and that, except as hereby 

expressly stated, neither I nor the above firm that I represent have: 

 
(a)  employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration, 

any firm or person (other than a bona fide employee working solely for me or the above consultant) to 

solicit or secure this agreement; nor 

 (b)  agreed, as an express or implied condition for obtaining this contract, to employ or retain the services 

of any firm or person in connection with carrying out the agreement; nor 

 (c)  paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working 

solely for me or the above consultant) any fee, contribution, donation, or consideration of any kind, for or 

in connection with, procuring or carrying out this agreement. 

 

I acknowledge that this Certificate is to be made available to the California Department of Transportation 

(Caltrans) in connection with this agreement involving participation of Federal-aid Highway funds, and is subject 

to applicable state and federal laws, both criminal and civil. 

 

 

     

(Date) (Signature) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Distribution:  1) Local Agency Project File ( Original & Contract) 
             2) DLAE (with contract copy) 
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Local Assistance Procedures Manual  EXHIBIT 10-G 

  Certification of Local Agency 

 

 Page 1 

OB 12-03  June 20, 2012 

 EXHIBIT 10-G  CERTIFICATION OF LOCAL AGENCY 

 

 

 

I HEREBY CERTIFY that I am the                                     (title)  of the  

 (local agency)  , and that the consulting firm of 

                             (firm name)  ,or its representative has not been required (except 

as herein expressly stated), directly or indirectly, as an express or implied condition in connection 

with obtaining or carrying out this Agreement to: 

(a)  employ, retain, agree to employ or retain, any firm or person, or 

(b)  pay or agree to pay, to any firm, person or organization, any fee, contribution, donation, or 

consideration of any kind. 

 

 

 

I acknowledge that this Certificate is to be made available to the California Department of Transportation 

(Caltrans) in connection with this Agreement involving participation of federal-aid highway funds, and is 

subject to applicable state and federal laws, both criminal and civil. 

 

 

 

      

(Date) (Signature) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Distribution:  1) Local Agency Project File ( original & Contract) 

           2) DLAE (with contract copy) 
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EXHIBIT “E” 

Required Contract Provisions for Federal-Aid Construction Contracts: 

(Form 1273) 
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 

69



7 
 

d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 
 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
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    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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Town of Paradise 
Council Agenda Summary 

Date: April 3, 2012 
Agenda Item: 3e 

 
Originated by: 
 

Joanna Gutierrez, Town Clerk 

Reviewed by: 
 

Lauren M. Gill, Interim Town Manager 

Subject: 
 

Authorize destruction of certain records maintained in the Town 
Finance Department in keeping with the principles of an effective 
and cost efficient Records Management Program 
 

 
Council Action Requested:  Adopt Resolution No. 13-11, A Resolution of the Town 
Council of the Town of Paradise Authorizing Destruction of Certain Town Records 
Maintained in the Town Finance Department Pursuant to Government Code Section 
34090.  The records listed in Exhibit B have been retained for the required number of 
years and are eligible for destruction.   
 
Alternatives: Consider making a determination that certain records listed for 
destruction have value to the agency, and direct that the Town Finance Director 
continue to maintain all, or some, of the records listed in Exhibit B.  
 
Background:  The Town Clerk Department has had an established records 
management program since the early 1980’s.  Based upon recommendations from the 
California Secretary of State, all records have been appraised, inventoried and 
scheduled with a retention/destruction code pursuant to Town of Paradise Resolution 
No. 04-27 (originally adopted in 1993 by Resolution No. 93-30).  This resolution 
provides the Town with legal authority to dispose of certain records that are no longer of 
value to the agency.   
 
Discussion:  Once records have fulfilled their administrative, fiscal, or legal function 
they should be disposed of as soon as possible in order to maintain an efficient, 
effective and economical management of information.  Resolution No. 04-27 provides 
the legal authority, with the Town Attorney’s consent (Exhibit A to the resolution), to 
dispose of records that no longer serve the administrative, legal and/or fiscal purposes 
for which they were created. 
 
Conclusion:  Since the records are eligible for destruction and no longer have value to 
the Town, it is appropriate that the Council adopted the proposed resolution.   
 
Fiscal Impact Analysis:  None.  These records are not of a confidential nature and 
may be recycled, rather than shredded. 
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TOWN OF PARADISE 
 

RESOLUTION NO. 13-11 
 

ADOPT RESOLUTION NO. 13-11, A RESOLUTION OF THE TOWN COUNCIL OF 
THE TOWN OF PARADISE AUTHORIZING DISPOSAL OF CERTAIN TOWN 
RECORDS MAINTAINED IN STORAGE FOR THE FINANCE DEPARTMENT 

PURSUANT TO GOVERNMENT CODE SECTION 34090.   
 
 WHEREAS, Government Code Section 34090 authorizes the head of a town  
department, with the written consent of the Town Attorney, to destroy certain records 
over two years of age upon approval of the legislative body; and, 
 

WHEREAS, the Town Attorney consent is incorporated into this resolution as 
Exhibit A approving the destruction of those certain records set forth in Exhibit “B; and,  

 
WHEREAS the specific records are set forth on Exhibit “B”; and,  

 
 WHEREAS, the Town Clerk is requesting to dispose certain records maintained 
in Finance Department storage as set forth on the attached Exhibit “B”. 
   
 NOW, THEREFORE, the Town Council of the Town of Paradise does resolve as 
follows: 
 
 SECTION 1:  The Town Clerk of the Town of Paradise is hereby authorized to 
dispose of the records set forth in Exhibit “B "of this resolution. 
 
  PASSED AND ADOPTED by the Town Council of the Town of Paradise this 
____ day of ___________,  2013, by the following vote:  
 
             AYES:     
 
             NOES:        
 
         ABSENT:       
 
 NOT VOTING:         
        _________________________ 

    Timothy Titus, Mayor 
 

ATTEST: 
 
_______________________________ 
Joanna Gutierrez, CMC, Town Clerk 
 
APPROVED AS TO FORM: 
 
________________________________ 
Dwight L. Moore, Town Attorney 77



 
EXHIBIT “A” 

 
 

Consent to Destruction of Certain Records, Documents 

and Papers of the Town of Paradise  

 

 

 Pursuant to the Government Code Section 34090, I hereby consent to the 

destruction of those certain records, documents and papers of the Town of Paradise 

listed on Exhibit “B” and made a part of Resolution No. 13-11, A Resolution 

Authorizing Destruction of Town Finance Department Records.  

 

DATED:    
 
 
      ________________________________  

  DWIGHT L. MOORE, Town Attorney 
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Last Audit Completed:  2010/2011

Description/Detail/Retention Period Years Purge Date Dispose Destroy

Accounts Payable Vendor Paid Invoices 2006-2007 06/07 + 4 YRS = 2010/2011 X

Vendors A-Z : Check copy with Invoices 

Completed Audit + 4 years 

Accounts Payable Batch Report 2006-2007 06/07 + 4 YRS = 2010/2011 X

Listing of Vendor and Invoice Detail

Completed Audit + 4 years 

Warrant Register 2000-2001 00/01 + 2 YRS = 2002/2003 X

Computer report of payments 2001-2002 01/02 + 2 YRS = 2003/2004 X

2002-2003 02/03 + 2 YRS = 2004/2005 X

2003-2004 03/04 + 2 YRS = 2005/2006 X

2004-2005 04/05 + 2 YRS = 2006/2007 X

Completed Audit + 2 years 2005-2006 06/04 + 2 YRS = 2007/2008 X

Account Payable Cancelled Checks 1995-1998 95/98 + 5 YRS = 2000/2003 X

numeric cancelled check from 1998-1999 98/99 + 5 YRS = 2003/2004 X

  reconciled bank statement 1999-2001 99/01 + 5 YRS = 2004/2006 X

2001-2002 01/02 + 5 YRS = 2006/2007 X

2002-2003 02/03 + 5 YRS = 2007/2008 X

2003-2004 03/04 + 5 YRS = 2008/2009 X

Completed Audit + 5 years 2005-2006 04/05 + 5 YRS = 2009/2010 X

Accounts Receivable - Cash Receipts 2005-2006 05/06 + 4 YRS = 2009/2010 X

Deposit Detail and Customer Payments 2006-2007 06/07 + 4 YRS = 2010/2011 X

Completed Audit + 4 years 

Accounts Receivable Reports 1997 1997 + 4 YRS = 2001 X

  comupter generated listings of 1998-1999 98/99 + 4 YRS = 2002/2003 X

  cash receipts activity

Completed Audit + 4 years

Payroll - Time Cards 1997-1998 97/98 + 6 YRS = 2004/2005 X

Overtime and attendance 1999-2000 99/00 + 6 YRS = 2005/2006 X

2000-2001 00/01 + 6 YRS = 2006/2007 X

2001-2002 01/02 + 6 YRS = 2007/2008 X

2002-2003 02/03 + 6 YRS = 2008/2009 X

2003-2004 03/04 + 6 YRS = 2009/2010 X

Completed Audit + 6 years 2004-2005 04/05 + 6 YRS = 2010/2011 X

Town of Paradise - Finance Department

Exhibit A Resolution No. 13-11

List of Files to be Disposed and/or Destroyed
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Employee Payroll Statements 2000 2000 + 5 YRS = 2005 X

Copies of pay date wages/deductions 2001 2001 + 5 YRS = 2006 X

  distributed to employees each pay 2002 2002 + 5 YRS = 2007 X

  period 2003 2003 + 5 YRS = 2008 X

2004 2004 + 5 YRS = 2009 X

Completed Audit + 5 years 2005 2005 + 5 YRS = 2010 X

Payroll Accrual History Report 1997 1997 + 5 YRS = 2002 X

Sick/Vacation earnings and use 1999 1999 + 5 YRS = 2004 X

2000-2001 00/01 + 5 YRS = 2005/2006 X

2001-2002 01/02 + 5 YRS = 2006/2007 X

2002-2003 02/03 + 5 YRS = 2007/2008 X

Completed Audit + 5 years 2003-2004 03/04 + 5 YRS = 2008/2009 X

2004-2005 04/05 + 5 YRS = 2009/2010 X

2005-2006 05/06 + 5 YRS = 2010/2011 X

Payroll Vendor Paid Invoices 1996 1996 + 5 YRS = 2001 X

Benefit Invoices and checks copies 1997 1997 + 5 YRS = 2002 X

 except PERS Retirement Contributions 1998 1998 + 5 YRS = 2003 X

1999 1999 + 5 YRS = 2004 X

2000 2000 + 5 YRS = 2005 X

2001 2001 + 5 YRS = 2006 X

2002 2002 + 5 YRS = 2007 X

2003 2003 + 5 YRS = 2008 X

2004 2004 + 5 YRS = 2009 X

Completed Audit + 5 years 2005 2005 + 5 YRS = 2010 X

Payroll Month End Reports 2003-2004 03/04 + 5 YRS = 2008/2009 X

Recap of Payroll Benefit Activity 2004-2005 04/05 + 5 YRS = 2009/2010 X

Complted Audit + 5 years 2005-2006 05/06 + 5 YRS = 2010/2011 X

Payroll Year End Reports 1998-1999 98/99 + 5 YRS = 2003/2004 X

year end close data for wages, benefits, 1999-2000 99/00 + 5 YRS = 2004/2005 X

  deductions, etc - no detail per 2000-2001 00/01 + 5 YRS = 2005/2006 X

   employee 2001-2002 01/02 + 5 YRS = 2006/2007 X

2002-2003 02/03 + 5 YRS = 2007/2008 X

2003-2004 03/04 + 5 YRS = 2008/2009 X

2004-2005 04/05 + 5 YRS = 2009/2010 X

Completed Audit + 5 years 2005-2006 05/06 + 6 YRS = 2010/2011 X

Payroll Cancelled Checks 1997-1998 97/98 + 5 YRS = 2002/2003 X

numeric cancelled check from 1998-1999 98/99 + 5 YRS = 2003/2004 X

  reconciled bank statement 1999-2000 99/00 + 5 YRS = 2004/2005 X

2000-2001 00/01 + 5 YRS = 2005/2006 X

2001-2002 01/02 + 5 YRS = 2006/2007 X

2002-2003 02/03 + 5 YRS = 2007/2008 X

2003-2004 03/04 + 5 YRS = 2008/2009 X

Completed Audit + 5 years 2004-2005 04/05 + 5 YRS = 2009/2010 X80



Payroll Adjustments 1999 1999 + 5 YRS = 2004 X

 back up documentation of employee 2000 2000 + 5 YRS = 2005 X

  requested payroll changes 2001 2001 + 5 YRS = 2006 X

2002 2002 + 5 YRS = 2007 X

2003 2003 + 5 YRS = 2008 X

2004 2004 + 5 YRS = 2009 X

Completed Audit + 5 years 2005 2005 + 5 YRS = 2010 X

Payroll Employee Documentation 2004 2004 + 3 years = 2007 X

  back up documentation for employee 2005 2005 + 3 years = 2008 X

  changes and maintenance 2006 2006 + 3 years = 2009 X

(duplicates of permanent Personnel file) 2007 2007 + 3 years = 2010 X

Terminated + 3 years 2008 2008 + 3 years = 2011 X

Bank Reconcilations 1993-1999 1999 + 5 YRS = 2004 X

  Bank Statement plus work sheets 2000-2005 2005 + 5 YRS = 2010 X

Completed Audit + 5 years

Audit Documentation 1979-1980 1980 + 5 YRS = 1985 X

work papers for audit 1980-1990 1990 + 5 YRS = 1995 X

1990-2000 2000 + 5 YRS = 2005 X

Completed Audit + 5 years 2000-2005 2005 + 5 YRS = 2010 X

Financial Work Papers and Printouts 1994-1995 94/95 + 5 YRS = 1999/2000 X

  various documentation and reports 1995-1996 95/96 + 5 YRS = 2000/2001 X

   of portions of financial activity 1996-1997 96/97 + 5 YRS = 2001/2002 X

1997-1998 97/98 + 5 YRS = 2002/2003 X

1998-1999 98/99 + 5 YRS = 2003/2004 X

1999-2000 99/00 + 5 YRS = 2004/2005 X

2000-2001 00/01 + 5 YRS = 2005/2006 X

2001-2002 01/02 + 5 YRS = 2006/2007 X

2002-2003 02/03 + 5 YRS = 2007/2008 X

2003-2004 03/04 + 5 YRS = 2008/2009 X

2004-2005 04/05 + 5 YRS = 2009/2010 X

Completed Audit + 5 years 2005-2006 05/06 + 5 YRS = 2010/2011 X
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Town of Paradise 
Council Agenda Summary 

Date: April 9, 2013 
Agenda Item: 3f 

 
Originated by: 
 

Joanna Gutierrez, Town Clerk 

Reviewed by: 
 

Lauren M. Gill, Interim Town Manager 

Subject: 
 

Authorize destruction of certain records maintained in the Town 
Clerk’s Department in keeping with the principles of an effective 
and cost efficient Records Management Program 
 

 
Council Action Requested:  Adopt Resolution No. 13-12, A Resolution of the Town 
Council of the Town of Paradise Authorizing Destruction of Certain Town Records 
Maintained in the Town Clerk Department Pursuant to Government Code Section 
34090.  The records listed in Exhibit B have been retained for the required number of 
years and are eligible for destruction.   
 
Alternatives: Consider making a determination that certain records listed for 
destruction have value to the agency, and direct that the Town Clerk continue to 
maintain all, or some, of the records listed in Exhibit B.  
 
Background:  The Town Clerk Department has had an established records 
management program since the early 1980’s.  Based upon recommendations from the 
California Secretary of State, all records have been appraised, inventoried and 
scheduled with a retention/destruction code pursuant to Town of Paradise Resolution 
No. 04-27 (originally adopted in 1993 by Resolution No. 93-30).  This resolution 
provides the Town with legal authority to dispose of certain records that are no longer of 
value to the agency.   
 
Discussion:  Once records have fulfilled their administrative, fiscal, or legal function 
they should be disposed of as soon as possible in order to maintain an efficient, 
effective and economical management of information.  Resolution No. 04-27 provides 
the legal authority, with the Town Attorney’s consent, attached as Exhibit A,  to dispose 
of records that no longer serve the administrative, legal and/or fiscal purposes for which 
they were created. 
Conclusion:  Since the records are eligible for destruction and no longer have value to 
the Town, it is appropriate that the Council adopted the proposed resolution.   
 
Fiscal Impact Analysis:  None.  These records are not of a confidential nature and 
may be recycled, rather than shredded. 
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TOWN OF PARADISE 
RESOLUTION NO. 13-12 

 
ADOPT RESOLUTION NO. 13-12, A RESOLUTION OF THE TOWN COUNCIL OF 

THE TOWN OF PARADISE AUTHORIZING DISPOSAL OF CERTAIN TOWN 
RECORDS MAINTAINED IN STORAGE FOR THE TOWN CLERK DEPARTMENT 

PURSUANT TO GOVERNMENT CODE SECTION 34090.   
 
 WHEREAS, Government Code Section 34090 authorizes the head of a town  
department, with the written consent of the Town Attorney, to destroy certain records 
over two years of age upon approval of the legislative body; and, 
 

WHEREAS, the Town Attorney consent is incorporated into this resolution as 
Exhibit A approving the destruction of those certain records set forth in Exhibit “B; and,  

 
WHEREAS the specific records are set forth on Exhibit “B”; and,  

 
 WHEREAS, the Town Clerk is requesting to dispose certain records maintained 
in Town Clerk Department storage as set forth on the attached Exhibit “B”. 
   
 NOW, THEREFORE, the Town Council of the Town of Paradise does resolve as 
follows: 
 
 SECTION 1:  The Town Clerk of the Town of Paradise is hereby authorized to 
dispose of the records set forth in Exhibit “B "of this resolution. 
 
  PASSED AND ADOPTED by the Town Council of the Town of Paradise this 
____ day of ___________,  2013, by the following vote:  
 
             AYES:     
 
             NOES:        
 
         ABSENT:       
 
 NOT VOTING:         
        _________________________ 

    Timothy Titus, Mayor 
 

ATTEST: 
 
_______________________________ 
Joanna Gutierrez, CMC, Town Clerk 
 
APPROVED AS TO FORM: 
 
________________________________ 
Dwight L. Moore, Town Attorney 
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EXHIBIT “A” 

 
 

Consent to Destruction of Certain Records, Documents 

and Papers of the Town of Paradise  

 

 

 Pursuant to the Government Code Section 34090, I hereby consent to the 

destruction of those certain records, documents and papers of the Town of Paradise 

listed on Exhibit “B” and made a part of Resolution No. 13-12, A Resolution 

Authorizing Destruction of Town Clerk Department Records.  

 

DATED:    
 
 
      ________________________________  

  DWIGHT L. MOORE, Town Attorney 
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EXHIBIT B  
BOX #94 – Partial; #98 & #99 – Old System  

All files are CU +2 (current year plus 2) Eligible for destruction  

 
INDEX NUMBER DESCRIPTION  

110-10-01 Administration - Services Department 
110-10-02 Administration- Goals & Objectives 1984 - 7/98 
110-10-08 Administrative Policies File #2 01/98 - 10/02 
110-10-12 Goals & Objectives 1997 & 1998 
110-10-13 Goals & Objectives 1998 Council & Staff 
110-10-14 Goals & Objectives  FY 1998 & 1999 
110-10-17 Leave Status Report Clerk Dept through 12/10/01 
110-60-07 Department Reports - CDD All Divisions File #3 
110-70-01 Computer User Group 
140-10-03 Organizations - Chamber of  Commerce 
140-40-01 Organizations - League of Women Voters 
150-10-03 Butte Co Assoc. Of Gov. Studies/Reports & Correspond. 
150-10-08 Butte County Planning Commission - Agendas 
150-50-29 League of California Cities (LCC General File 9/99 - 12/00 
150-70-16 CCAC- City Clerks Association 01/99 -12/99 File #5 
150-70-22 IIMC ( International Institute of Municipal Clerks)  File #8 
150-70-23 IIMC News Digest 
150-70-25 National Organization of Disablility (NOE) File #3 
150-70-27 NCCA Northern California City Clerks Association 
150-70-28 International Institute Municipal Clerks News Digest File 2 
150-70-40 CCAC- City Clerks Assoc. Newsletter 2000 
160-20-05 Retention/Destruction - Optical Imaging 
160-20-07 Retention/Destruction - Optical Imaging File #2 
160-50-01 Records Management - Computer Software-Legislative Hist. (DOS 

Program) 
175-40-01 State Jurisdiction - Dept of Motor Vehicles 
180-30-17 Correspondence - Town manager File #3 8/96  - 2000 
180-30-21 Correspondence- Town Mayor 5/95 - 12/2000 
180-30-32 Correspondence - Fax Transmissions File #3  2001 
180-30-40 Correspondence - Town Clerk File #9  2000 
180-40-16 Proclamation File 13        7/99 - 11/2000 
310-10-16 Accounts Payable - Check Registers 2000 
380-40-01 Purchasing - Centrex Telephone System 
385-10-19 1999/2000 FY Annual Audit Report 
385-20-24 Appropriation Summaries-Revenue & Expenditure 11/98-6/99 
385-20-27 Budget Reports - Revenue/Expenditure Reports 8/00 - 12/00 
760-45-04 CU + 2 Planning Commission Agendas 7/95 –12/2000 
 1982 State Roster: CA Housing Authorities Redevelopment 

Agencies CDD & Other Housing Offices 
 “Using Tax-Exempt Mortgage Revenue Bonds in California” 
770-40-02 CU +2 Corres. Only .Transportation Congestion Mgt Planning  
770-40-08 CU +2 Upper Ridge Transportation Task Force Thru 1/3/1992 
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 TOWN OF PARADISE 
 
 Council Agenda Summary 

 
April 9, 2013 

 
 
 AGENDA NO. 3g  
 
ORIGINATED BY:     Joanna Gutierrez, Town Clerk   
 
REVIEWED BY:    Lauren Gill, Interim Town Manager 
     
 
SUBJECT: Request for Declaration and Authorization to Dispose of Surplus 

Property - Miscellaneous Administrative Office Supplies, Devices 
and Furnishings    

 
COUNCIL ACTION REQUESTED:  
 
Adopt Resolution No. 13-13, A Resolution of the Town Council of the Town of Paradise 
Declaring Miscellaneous Town Administrative Office Supplies, Devices And Furnishings 
as Surplus and Authorizing Disposal through Sale or Donation by the Interim Town 
Manager.  
 

BACKGROUND:   

Recent reorganization of Town Administrative Departments has resulted in an excess 
of miscellaneous office supplies, devices and furnishings.  The proposed resolution 
includes Exhibit A, eight photographs depicting the items that are no longer useful in 
administering the business of the Town.  As such, it is recommended the Town 
Council declare the items to be surplus and authorize the Interim Town Manager to 
dispose of the property.    

FINANCIAL IMPACT:  
 
The disposal of these office items will have no negative impact on the General Fund. A 
small sum of revenue is anticipated from the sale of these items.   
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TOWN OF PARADISE 

RESOLUTION NO. 13-13 

 

RESOLUTION DECLARING MISCELLANEOUS TOWN ADMINISTRATIVE 

OFFICE SUPPLIES, DEVICES AND FURNISHINGS AS SURPLUS PROPERTY AND 

AUTHORIZING DISPOSAL THROUGH SALE OR DONATION  

 

WHEREAS, various Town of Paradise Administrative Departments wish to dispose of 

miscellaneous office supplies, devices and furnishing that are either inoperable,  obsolete 

and/or no longer useful for the administration of Town business; and, 

 

WHEREAS, the Town of Paradise Administration wishes to dispose of the miscellaneous 

office supplies, devices and furnishing through donation or sale. 

 

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Paradise as 

follows: 

 

Section l.  The Town hereby declares the miscellaneous office supplies, devices and 

furnishings depicted in the photographs set forth in Exhibit “A”, attached hereto and made a 

part hereof by reference. 

 

Section 2.  Pursuant to Paradise Municipal Code Section 2.45.130 A & B, the Interim Town 

Manager is hereby authorized to dispose of the property in Exhibit “A” by donation or sale. 

 

PASSED AND ADOPTED by the Town Council of the Town of Paradise this 9th day of 

April, 2013, by the following votes: 

 

AYES:  

 

NOES:   

 

ABSENT:   

 

NOT VOTING:  
       ___________________________ 

                                                                                             Timothy Titus, Mayor 

ATTEST: 

 

 

BY: ____________________________ 

Joanna Gutierrez, CMC, Town Clerk 

 

 

APPROVED AS TO FORM: 

 

 

BY: _____________________________ 

        Dwight L. Moore, Town Attorney                       
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 TOWN OF PARADISE 

 COUNCIL AGENDA SUMMARY 
 DATE:  April 9, 2013 
 

ORIGINATED BY: Joanna Gutierrez, Town Clerk    AGENDA ITEM: 3(h)  
 

REVIEWED BY: Lauren Gill, Interim Town Manager  
   Dwight L. Moore, Town Attorney     

SUBJECT:  Amendment to the Town of Paradise Conflict of Interest Code 
 

COUNCIL ACTION REQUESTED:  Adopt Resolution No. 13-14, A Resolution of the Town 
Council of the Town of Paradise Amending and Re-Adopting Conflict of Interest Code for 
the Agencies and Departments of the Town of Paradise Which Incorporate by Reference 
the Fair Political Practices Commission's Standard Model Conflict of Interest. 
 

BACKGROUND: The Political Reform Act, Government Code Section 87300, et seq., 
requires every local government agency to adopt and promulgate a Conflict of Interest 
Code that sets forth Town officials/employees who make decisions that might benefit them 
financially and, as such, must publicly disclose certain financial interests.   The proposed 
resolution incorporates by reference the Fair Political Practices Commission adopted 
regulation (2 Cal. Code of Reg., Section 18730) which contains the terms of a standard 
model Conflict of Interest Code.   
 

DISCUSSION:  Upon review, it was determined that the Successor Agency to the Paradise 
Redevelopment Agency and the Oversight Board to the Paradise Redevelopment Agency 
may be added to the Town of Paradise Conflict of Interest Code; and, that the Fleet 
Manager position added as a designated employee position.   The changes are reflected 
within Exhibit A to the proposed resolution as follows:  
 
Town Council          1 
Successor Agency to Paradise Redevelopment Agency     1 
Planning Commissioners          1 
Oversight Board to the Successor Agency to the Paradise  
 Redevelopment Agency         1 
Town Manager/Successor Agency Manager      1 
Assistant Town Manager/Assistant Successor Agency Manager   1 
Town Attorney/Successor Agency Counsel      1 
Finance Director/Successor Agency Finance Director     1 
Town Clerk/Successor Agency/Oversight Board Clerk     1 
Assistant Town Clerk/Assistant Successor Agency/Oversight Board 
Clerk            3 
 
Fleet Manager           2 
 
 

FINANCIAL IMPACT:   None 
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“AMENDS RESOLUTION 11-37” 

 TOWN OF PARADISE 

RESOLUTION NO. 13-14 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PARADISE AMENDING AND RE- 

ADOPTING CONFLICT OF INTEREST CODE FOR THE AGENCIES AND DEPARTMENTS OF 

THE TOWN OF PARADISE WHICH INCORPORATE BY REFERENCE THE FAIR POLITICAL 

PRACTICES COMMISSION'S STANDARD MODEL CONFLICT OF INTEREST 
 

 WHEREAS, the Political Reform Act, Government Code Section 87300, et seq., requires every 
local government agency to adopt and promulgate a Conflict of Interest Code; and 

 

 WHEREAS, the Fair Political Practices Commission has adopted a regulation, 2 Cal. Code of 
Reg., Section 18730, which contains the terms of a standard model Conflict of Interest Code, which can 
be incorporated by reference, and which will be amended to conform to amendments in the Political 
Reform Act; and 

 

 WHEREAS, this Council has determined that the attached Appendices A, B and C accurately set 
forth those positions which should be designated and the categories of financial interests which should 
be made reportable; 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 

PARADISE AS FOLLOWS: 
 
 1.  The provisions of Title 2 of the California Code of Regulations Section 18730 and any 
amendment to it duly adopted by the Fair Political Practices Commission along with the attached 
Appendices in which officials and employees are designated and disclosure categories are set forth, are 
hereby amended and re-adopted and incorporated by reference and constitute the Conflict of Interest 
Codes of the Town of Paradise. 
 
 2. Persons holding designated positions shall file statements of economic interest pursuant to 
Section 18730. All designated employees shall file their statement with the Paradise Town Clerk to whom 
the Town Council hereby delegates the authority to carry out the duties of filing officer. 
 
 3. Statements of economic interest for members of the Town Council, Town Manager, Town 
Attorney, Director of Finance/Town Treasurer shall be filed with the Town Clerk who shall make and 
retain a copy and forward the original of these statements to the Fair Political Practices Commission.   
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“AMENDS RESOLUTION 11-37” 

RESOLUTION  NO. 13-14, A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PARADISE 

AMENDING AND RE-ADOPTING CONFLICT OF INTEREST CODE FOR THE AGENCIES AND 

DEPARTMENTS OF THE TOWN OF PARADISE WHICH INCORPORATE BY REFERENCE THE FAIR 

POLITICAL PRACTICES COMMISSION'S STANDARD MODEL CONFLICT OF INTEREST 

 
  
 

PASSED AND ADOPTED by the Town Council of the Town of Paradise this 9th day 
of April, 2013, by the following vote: 

AYES:   

NOES:   

 

ABSENT:  

 

NOT VOTING:   
 
 
       ____________________________ 
         Timothy Titus, Mayor 
 
 

ATTEST: 
 
______________________________  
Joanna Gutierrez, CMC, Town Clerk 
 
 
 

APPROVED AS TO FORM: 
 
________________________________ 
Dwight L. Moore, Town Attorney 
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“AMENDS RESOLUTION 11-37” 

APPENDIX A 

RESOLUTION NO. 13-14 
 

GENERAL PROVISIONS 
 
 When a designated employee is required to disclose investments and sources of incomes, he/she 
need only disclose investments in business entities and sources of income which do business in the 
Town of Paradise, plan to do business in the Town of Paradise or have done business in the Town of 
Paradise within the past two years.  In addition to other activities, a business entity is doing business 
within the Town of Paradise if it owns real property within the Town limits.  When a designated employee 
is required to disclose interests in real property, he need only disclose real property which is located in 
whole or in part within, or no more than two miles outside, the boundaries of the Town of Paradise or 
within two miles of any land owned or used by the Town of Paradise. 
 
 Designated employees shall disclose their financial interest pursuant to the appropriate disclosure 
category as indicated in Appendix B. 
 

DISCLOSURE CATEGORIES 
 
Category 1: Designated Employees Whose Duties are Broad and Indefinable 
  
 All sources of income, interests in real property, and investments and business positions in 
business entities. 
 

Category 2: Designated Employees Whose Duties Involve Contracting or Purchasing 
 
 Contracts or makes purchases for entire agency:  Investments and business positions in business 
entities and sources of income which provide services, supplies, materials, machinery or equipment of 
the type utilized by the agency. 
 
 Contracts or makes purchases for specific department within the agency:  Investments and 
business positions in business entities and sources of income which provide services, supplies, 
materials, machinery or equipment of the type utilized by the designated employee's department or 
division. 
 
Category 3: Designated Employees Whose Duties Involve Regulatory, Permit, or Licensing Powers 
 
 All investments and business positions in business entities and sources of income which are 
subject to the regulatory permit or licensing authority of the Town. 
 
 
 

 
 

 

93



“AMENDS RESOLUTION 11-37” 

 

APPENDIX A (Continued) 

RESOLUTION NO.  13-14 
 

Category 4: Designated Employees Whose Decisions May Affect Real Property Interests 
 

 Investments and business positions in business entities and sources of income which 
engage in land development, construction or the acquisition or sale of real property, and all 
interests in real property. 
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“AMENDS RESOLUTION 11-37” 

APPENDIX B 

RESOLUTION 13-14 
 

Town Council          1 
Successor Agency to Paradise Redevelopment Agency Director   1 
Planning Commissioners          1 
Oversight Board to the Successor Agency to the Paradise  
 Redevelopment Agency         1 
 
Town Manager/Successor Agency Manager      1 
Assistant Town Manager/Assistant Successor Agency Manager   1 
Town Attorney/Successor Agency Counsel      1 
Finance Director/Successor Agency Finance Director     1 
 
Town Clerk/Successor Agency/Oversight Board Clerk     1 
Assistant Town Clerk/Assistant Successor Agency/Oversight Board 
Clerk            3 
 
Housing Coordinator         3 
Information Technology (IT) Manager       3 
Fleet Manager           2 
 
Chief of Police          1 
Police Lieutenant          2 
 
Fire Chief           1 
Fire Marshall/Building Official        3 
Fire Battalion Chief          2 
Community Development Department (CDD) Director      1 
Senior Planner          2 
Assistant Planner           2 
Code Enforcement Officer         3 
 
Public Works Director/Town Engineer       1 
Assistant Public Works Director        2 
Associate Engineer          3 
Construction Inspector         3 
Building Inspector          3 
Onsite Sanitary Official         1 
Assistant Onsite Sanitary Official        1 
Environmental Health Technician        1 
Senior Accountant           3 
Finance Supervisor          3 
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“AMENDS RESOLUTION 11-37” 

APPENDIX C 

RESOLUTION NO. 13-14 
 

Consultant/Contract Employee Disclosure Category 
 
 Consultants/contract employees shall be included in the list of designated 
employees and shall disclose pursuant to the broadest disclosure category in the code 
subject to the following limitation: 
 
 The Town Attorney may determine in writing that a particular consultant, although a 
"designated position," is hired to perform a range of duties that is limited in scope and thus 
is not required to fully comply with the disclosure requirements described in this section.  
Such written determination shall include a description of the consultant's/contractor's duties 
and, based upon that description, a statement of the extent of disclosure requirements.  
The Town Attorney's determination is a public record and shall be retained for public 
inspection in the same manner and location as this Conflict of Interest Code. 
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Town of Paradise 
Council Agenda Summary 

Date: April 9, 2013 
Agenda Item: 3(i) 

 
Originated by: 
 

Lauren Gill, Interim Town Manager  
Gina S. Will, Finance Director/Town Treasurer 

  
Subject: 
 

Town 2012/13 Operating and Capital Budget Status Update 

 
Council Action Requested: 
 
Approve the following budget adjustments; or,  

Alternatives: 
 
Refer the matter back to staff for further development and consideration. 

Background: 
 
Since the 2012/13 Operating and Capital Budget was adopted in July 2012, Town Council has 
received and approved monthly adjustments to the budget. This budget status report includes 
trends that we can identify at this point in the fiscal year, as well as recommended changes and 
budget adjustments based on additional information or transactions recorded.  

Discussion: 
 
Fund 1010 – General Fund 
 
Staff ran and analyzed a General Fund Budget Performance Report to date for the 2012/13 
fiscal year in order to review trends or significant swings in revenues and expenses. A copy of 
this report is attached for review. Not a lot has changed since the extensive mid-year budget 
report presented to the Town Council in February 2013. Following are a few items identified for 
discussion: 
 

 The most recent quarter for Franchise Fees and Transient Occupancy Taxes ended 
March 31, 2013. Staff will complete analysis and report back to Town Council once the 
receipts are received. The first two quarters showed modest growth and improved 
receipts in these categories. 

  
 Council approved $3,900 in the budget to purchase additional backup media in order to 

properly backup the Town’s data and systems. Frequent backups are required in order 
to safeguard the financial, operational, and public safety data and information of the 
Town. This amount was insufficient to purchase sufficient media to backup these 
extensive systems through the end of the fiscal year. The Interim Town Manager 
recently approved the purchase of $4,600 additional backup media in order to ensure 
that the process can be completed through the end of the current fiscal year.    
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2012/13 Operating Budget Status Update   

March 12, 2013 

 

2 
 

 

 In light of the current staffing challenges being experienced by the police 
department, staff is keeping a careful on budgeted overtime costs. Analysis 
currently indicates that overtime costs are trending at budgeted levels.   

Conclusion: 
 
Following are the recommended General Fund Budget Adjustments 

 
General Fund  

 (1010) 
Amount Description 

Beginning Fund Balance 1,356,937  

2012/13 Budgeted Revenues 9,312,415  

Recommended Adjustments   

Adjusted Revenues 9,312,415  

Transfers in From Other Funds 603,209  

Total Resources 9,915,624  

   

2012/13 Budgeted Expenditures 10,205,112  

Recommended Adjustments   

1. 20.4201.5202.100 4,639 Backup Media 

Adjusted Expenses 
10,209,751 

 

General Fund Net Income (294,127)  

Projected Ending Fund Balance 1,062,810  

 
The adopted 2012/13 General Fund deficit started at $161,176 and increased to $229,930 as a 
result of Fire Department overtime and other transitional costs. With all the recommended 
adjustments to date, the deficit is $294,127. To maintain appropriate reserves and protect the 
Town’s fiscal solvency additional steps are being taken to further reduce this General Fund 
structural deficit by the end of the 2012/13 fiscal year. Staff will continue to update Council 
monthly on the progress made in reducing this deficit. 
 

 
Fiscal Impact Analysis: 
 
These current adjustments increase the General Fund deficit and decrease the General Fund 
reserves by $4,639. 
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 TOWN OF PARADISE 
 Council Agenda Summary 

 Date:  April 9, 2013   AGENDA ITEM 3(j) 
 
 
ORIGINATED BY: Craig Baker, Community Development Director 
 
REVIEWED BY: Lauren Gill, Interim Town Manager 
   
SUBJECT: Acceptance of the 2012 Annual Report of the Paradise Planning 

Commission to the Town Council Regarding the Implementation Status of 
the 1994 Paradise General Plan 

 
 
COUNCIL ACTION REQUESTED: Adopt a MOTION TO: 
   
1. Acknowledge receipt of and file the Planning Commission’s 2012 annual report 

concerning implementation status of the 1994 Paradise General Plan. 
 
 
BACKGROUND:  California Government Code Section 65400 requires a local planning agency 
(Paradise Planning Commission and staff) to annually review and provide a report to the local 
legislative body (i.e. the Town Council) concerning progress achieved toward the 
implementation of its General Plan.  The wording of the Government Code Section is as follows: 
 

Provide an annual report to the Town Council on the status of the "General Plan" 
and progress in its implementation, including the progress in meeting its share of 
regional housing needs determined pursuant to section 65584 and local efforts to 
remove governmental constraints to the maintenance, improvement and 
development of housing... 

 
On behalf of the Paradise Planning Commission, town staff is pleased to officially submit to the 
Town Council its annual "Calendar Year 2012 1994 Paradise General Plan Implementation 
Status Report" dated March 2013 (NOTE: Refer to attached copy of the report).  The content of 
this report reflects General Plan implementation progress made during the 2012 calendar year. 
The report is a culmination of a work effort of the staff and Planning Commissioners. 
 
Similar to the contents of prior annual reports, the attached annual report is submitted in a 
format that is directly linked with the 1994 Paradise General Plan Volume I - Policy Document.  
The report specifically lists individual General Plan policies and implementation measures, their 
respective text page number where located within the General Plan Volume I - Policy 
Document, and their respective implementation status. 
 
 
 

 

119



Paradise Town Council           April 9, 2013 
Page 2 
 
 
In order for the attached report to be meaningful, each Town Council member should refer to 
their individual copy of the 1994 Paradise General Plan Volume I - Policy Document to read the 
actual text of each General Plan policy or implementation measure corresponding to the 
comments within the report. 
 
During the 2012 calendar year and over the last several years, the Town of Paradise achieved 
additional progress toward implementation of the 1994 Paradise General Plan.  As you read the 
attached annual report in regards to the implementation status of our Paradise General Plan 
you should note that those items that received special emphasis by staff and the Planning 
Commission are shown in "BOLD" text.  “SHADED” text indicates a new or revised comment.  
 
It should be noted that, due to new and specific Housing Element implementation reporting 
requirements adopted by the State of California that are not applicable to other General Plan 
elements, a separate report exclusively detailing implementation of the Paradise General Plan 
Housing Element was prepared by staff, reviewed by the Planning Commission and appeared on 
for the Town Council agenda in March, 2013.  
 
FINANCIAL IMPACT: Acceptance of this March, 2013 annual report concerning the 
implementation status of the 1994 Paradise General Plan shall have no financial impact upon 
the Town of Paradise. 
 
 
Attachment 
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 CALENDAR YEAR 2012 
 

1994 PARADISE GENERAL PLAN 
 

IMPLEMENTATION STATUS REPORT 
 
 
 
 

Presented by  
Paradise Planning Commission 

 
 

March 2013 
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REPORT OF THE PLANNING COMMISSION 

 
1994 PARADISE GENERAL PLAN 

 IMPLEMENTATION STATUS REPORT 
  
 FOR CALENDAR YEAR 2012 
 
 LAND USE ELEMENT: 
 
 
GROWTH AND LAND USE DEVELOPMENT: 
 
 
Policy/ 
Implementation Text 
Measure Page  Implementation Status 
 
LUP-1 (6-3) Implemented and ongoing.  
LUP-2 (6-3) Implemented and ongoing. 
LUP-3  (6-3) Implementation ongoing as opportunity so afforded. 
LUP-4 (6-3) Not yet implemented. Private work effort was initiated in 2006 for 

a portion of the secondary planning area south of town limits, but 
has slowed due to funding and staffing shortages. New Butte 
County General Plan adopted October 2010 includes directive to 
develop a specific plan for a portion of this area, for which the 
Town will provide input.   

LUP-5 (6-3) Implemented. 
LUP-6 (6-3) Ongoing directive that will be implemented as opportunities arise. 

(Note: Reference to Lime Saddle Community Services District is 
outdated.) 

LUP-7 (6-3) Implemented and ongoing. 
LUP-8 (6-3) Required by law; implemented and ongoing.  
LUP-9 (6-3) Implemented and ongoing. 
LUP-10 (6-3) Ongoing directive; implemented as opportunities arise. 
LUP-11 (6-3) Implemented and ongoing. 
 
LUI-1 (6-4) Implemented and ongoing. 
LUI-2 (6-4) Not implemented.  See LUP-4, above. 
LUI-3 (6-4) Largely implemented via Town adoption of the 2010 California 

Green Building Standards Code. 
LUI-4 (6-4) Fully implemented (1997). 

122



 

 3 

 
 
PUBLIC SERVICES AND INFRASTRUCTURE: 
 
 
LUP-12; 13; 14 (6-4) Implemented via planning process reforms; an ongoing directive. 
LUP-15 (6-5) Implemented and an ongoing directive. 
LUP-16 (6-5) Implemented and ongoing. 
LUP-17 (6-5) Partially implemented and ongoing as opportunities arise.  
LUP-18 (6-5) The last joint Town Council/P.I.D. meeting was held on May 30, 

2006. 
LUP-19 (6-5) Implemented and ongoing. 
LUP-20 (6-5) Implemented and ongoing. 
LUP-21 (6-5) Partially  implemented,  ongoing  as needed. 
LUP-22 (6-5) Partially implemented via the Town’s development impact fee 

program. 
LUP-23 (6-5) Implemented and an ongoing directive. 
LUP-24 (6-5) The development of feasibility studies has been tabled by the 

Town Council pending adequate funding and other factors. 
LUP-25 (6-5) Fully implemented. 
LUP-26 (6-6) Implemented and ongoing. 
LUI-5  (6-6) Implemented.  The Town successfully developed and adopted a 5 

year capital improvements program in the summer of2011. 
LUI-6 thru 13 (6-6) Partially implemented and ongoing.  
 
 
LAND USE DISTRIBUTION AND LOCATION 
 
 
LUP-27; LUP-28 (6-7) Implemented via Town Council adoption of Town Resolution No. 

01-37 in November, 2001.   
LUP-29 (6-7) Implemented and ongoing. 
LUP-30 (6-7) Ongoing Directive. A number of pedestrian, park, signal and other 

infrastructure improvement projects completed within downtown 
and former RDA areas in recent years. Construction of an 
additional Park & Ride facility was completed in 2011 and new 
signal and street improvements are scheduled for Summer 2013 
along Pearson Road between Scottwood Road and Clark Road. 

LUP-31 (6-7) Partially implemented and ongoing as opportunities arise. 
LUP-32 (6-7) Ongoing directive. 
LUP-33; 34; 35 (6-8) Ongoing directive. 
LUP-36 (6-8) Town efforts to acquire/develop additional business or industrial 
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park property continue as opportunities arise. 
LUP-37; 38 (6-8) Implemented. 
LUP-39 (6-8) Ongoing directive and implemented. 
LUP-40; 41 (6-8) Ongoing directive. 
LUP-42; 43; 44 (6-8) Implemented. 
 
LUI-14; 15; 16 (6-8) Implemented. 
LUI-17 (6-8) Implemented.  See comment for LUI-5. 
LUI-18 (6-8) Largely implemented via adoption of town-wide design standards 

in March, 2010. 
 

 
LAND USE DENSITIES 
 
 
LUP-45 (6-9) Ongoing directive. 
LUP-46 (6-9) Partially implemented and ongoing.  
LUP-47 (6-9) Ongoing implementation. 
LUP-48 (6-9) Partially implemented and ongoing. 
LUP-49 (6-9) Ongoing directive, implemented as opportunities are afforded. 
LUP-50 (6-9) Ongoing directive and partially implemented. 
 
LUI-19 (6-9) Implemented and ongoing directive. 
LUI-20 (6-9) Implemented and ongoing. 
LUI-21 (6-9) Implemented. 
LUI-22 (6-9) Implemented and ongoing. 
 
 
ECONOMIC DEVELOPMENT/REDEVELOPMENT 
 
 
LUP-51 (6-10) Partially implemented; target industry study completed. 

Additional implementation as new opportunities arise. 
LUP-52 (6-10) Ongoing directive, however, dissolution of RDA has eliminated a 

primary funding source for the façade renovation program, which 
targets reuse of existing buildings. 

LUP-53, 54 (6-11) Implemented. Town-wide Design Standards are adopted. Various 
PMC sign regulation changes adopted in 2010 have assisted as 
well. 

LUP-55 (6-11) Implemented and ongoing. 
LUP-56 (6-11) Ongoing directive; implemented. 
LUP-57 (6-11) Chamber of Commerce and the Paradise Art Association continue 
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to sponsor cultural events. 
LUP-58 (6-11) Ongoing directive; partially implemented. 
LUP-59 (6-11) Ongoing directive. 
LUP-60          (6-11) Implemented via PMC zoning code text amendments and 

adoption of design standards in 2010.  
LUP-61 (6-11) Ongoing directive. 
LUP-62; 63 (6-11) Ongoing and partially implemented. 
LUP-64 (6-11) This directive is implemented via Town’s zoning regulations. 
LUP-65 (6-11) Ongoing directive. 
LUP-66 (6-11) Plan is adopted and implementation is promoted via 2010 

adoption of Design Standards. 
LUP-67 (6-12) Partially implemented. See LUP-51.  
 
LUI-23 (6-12) Functionally Implemented. “Main Street” concepts/components 

are incorporated within the adopted Downtown Revitalization 
Plan and the 2010 Design Standards. 

LUI-24; 25 (6-12) Ongoing implementation. 
LUI-26 (6-12) Implemented. 
LUI-27 (6-12) Implemented. 
LUI-28;29 (6-12) Implemented. 
LUI-30 (6-12) Implemented via adoption of scenic highway corridor zoning 

regulations and 2010 adoption of Design Standards specific to 
gateway areas. 

LUI-31 (6-12) Partially implemented as opportunities arise.  
LUI-32 (6-12) Partially implemented; private efforts have assisted. 
LUI-33 (6-12) Ongoing directive and implemented.  
LUI-34 (6-12) Implemented. 
LUI-35 (6-12) Implementation ongoing. 
LUI-36 (6-12) Ongoing directive as part of the Downtown Revitalization Master 

Plan. 
LUI-37 (6-12) Implemented and ongoing as funds permit. 
LUI-38 (6-12) Partially implemented (see LUI-37). 
LUI-39 (6-13) Ongoing directive.  
 
 
INTERGOVERNMENTAL COORDINATION 
 
 
LUP-68; 69; 70; 71 (6-13) Ongoing and partially implemented as opportunities are afforded. 
 
LUI-40; 41; 42 (6-13) Ongoing and partially implemented as opportunities are afforded. 
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LAND USE CONTROLS 
 
 
LUP-72 (6-14) Ongoing directive. 
LUP-73 (6-14) Implemented and ongoing as opportunities are afforded. 
LUP-74 (6-14) Implemented, though economic conditions affecting General 

Fund revenues have resulted in a reduction in Code Enforcement  
staff at the end of 2010. Recently, the Town Council unanimously 
affirmed its support of the program and its current staffing level 
(one 32 hour/week officer). 

LUP-75 (6-14) Ongoing and implemented. 
LUP-76 (6-14) Implemented. 
LUI-43; 44 (6-14) Implemented and ongoing. 
LUI-45 (6-14) Implemented and ongoing. 
 
 
TERTIARY PLANNING AREA 
 
 
LUP-77; 78; 79 (6-15) Partially implemented and ongoing directive. 
LUP-80; 81; 82 (6-15) Partially implemented and ongoing as opportunities are afforded. 
 
LUI-46; 47 (6-15) Implemented and ongoing.  Town staff provided input for the new 

Butte County General Plan adopted in October, 2010. 
LUI-48; 49 (6-15) Partially implemented. 
 
 
 CIRCULATION ELEMENT: 
 
 
CP-1 (6-18) Partially implemented and ongoing. 
CP-2 (6-18) Circulation problems have been formally prioritized for 

elimination as funding permits via BCAG adoption of Regional 
Transportation Plan. 

CP-3 (6-18) Ongoing directive and implemented. 
CP-4 (6-19) Ongoing and implemented on case by case basis. 
CP-5 (6-19) Partially implemented and ongoing.  Butte County collects 

development impact fees for upper ridge development, a portion 
of which is earmarked for Skyway and Clark Roads in Paradise. 

CP-6 (6-19) Ongoing directive with little progress due to limited opportunities, 
constraints.   
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CP-7 (6-19) Not implemented due to existing spatial distribution of signaled 
intersections, resource limitations, etc. 

CP-8 (6-19) Implemented and ongoing. 
CP-9 (6-19) Ongoing, partially implemented and in process. 
CP-10 (6-19) Ongoing directive.  Pearson, Foster Roads sidewalk improvements 

completed.  Additional Pearson Road improvements/signalization 
at Recreation Drive are scheduled for Summer of 2013.   

CP-11 (6-19) Ongoing directive; partially implemented.  A Master Bicycle and 
Pedestrian Plan is adopted and current through March, 2017.   A 
BTA grant funding application was filed by the Town with 
Caltrans in April, 2012 but was not chosen for funding.  Staff will 
continue efforts to secure similar grant funding as opportunities 
arise. 

CP-12 (6-19) Implemented.  Butte County and the Town have adopted 
compatible road standards for the Town’s Sphere of Influence.  

CP-13 (6-19) Partially implemented and ongoing. 
CP-14 (6-19) Ongoing directive; partially implemented via Paradise Express 

service. 
CP-15 (6-19) Consolidation of County-wide transit services has helped promote 

implementation. 
CP-16 (6-19) Ongoing directive implemented as opportunities arise. 

Construction of an additional public parking facility in the Central 
Commercial area was completed in 2011.  

CP-17 (6-19) Ongoing and partially implemented.  
CP-18 (6-20) Ongoing and partially implemented. 
CP-19 (6-20) Partially implemented. The component regarding children has not 

been implemented due to lack of available funding. 
CP-20 (6-20) Not being implemented due to lack of resources and staff. 
 
CI-1 (6-20) Ongoing directive. 
CI-2 (6-20) Not being implemented due to lack of resources, staff and 

opportunities.  
CI-3 (6-20) Implemented and ongoing. 
CI-4; 5; 6 (6-20) Ongoing and partially implemented. 
CI-7 (6-20) Ongoing directive; partially implemented by covenant 

agreements. 
CI-8 (6-20) Ongoing implementation continuing via various small scale public 

infrastructure projects. 
CI-9 (6-20) Ongoing directive. 
CI-10 (6-21) Ongoing implementation as funds permit. 
CI-11 (6-21) Refer to comment for CP-5. 
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 HOUSING ELEMENT: 
 
NOTE: A separate report detailing implementation of the Town of Paradise Housing Element 
was reviewed by the Planning Commission on February 19, 2013 and accepted by the Town 
Council on March 12, 2013.  The format and contents of the Housing Element report is 
dictated by the California Department of Housing and Urban Development and is therefore 
generated as a stand-alone, but related document. 
 
 
 NOISE ELEMENT: 
 
 
NP-1 thru NP-7 (6-33) Ongoing implementation as needed. 
NP-8 (6-33) Ongoing directive. 
NP-9 (6-33) Ongoing implementation in accordance with noise regulations of 

Paradise Municipal Code. 
NP-10 (6-34) Ongoing implementation as needed. 
 
NI-1; 2 (6-34) Ongoing implementation as needed. 
NI-3 (6-34) Implemented and ongoing. 
NI-4; 5 (6-34) Ongoing implementation as required. 
NI-6 (6-34) Implemented and ongoing. 
NI-7 (6-34) Implemented. 
 
 
 SAFETY ELEMENT: 
 
 
SP-1 (6-41) Ongoing implementation as needed. 
SP-2 (6-42) Ongoing implementation as needed. 
SP-3 (6-42) Implemented and ongoing. 
SP-4 (6-42) Ongoing implementation at staff level.  See note for LUP-6. 
SP-5; 6; 7 (6-42) Implemented and ongoing. 
SP-8 (6-42) Ongoing directive. 
SP-9 (6-42) Implemented and ongoing. 
SP-10; 11; 12 (6-42) Implemented and ongoing.  
SP-13 (6-42) Ongoing implementation as needed. 
SP-14 (6-42) Ongoing implementation via regulatory efforts of the Town’s 

Onsite Sanitation Division, the County Dept. of Public Health 
Services and RWQCB. 

SP-15; 16; 17 (6-43) Ongoing implementation as needed. 
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SI-1 (6-43) Implemented and ongoing. 
SI-2 (6-43) Ongoing directive.   
SI-3 (6-43) Implemented and ongoing. 
SI-4 (6-43) Not implemented at this time due to legal (Prop.218) constraints. 
SI-5; 6; 7 (6-43) Implemented and ongoing. 
SI-8 (6-43) Ongoing and partially implemented. 
SI-9 (6-43) Ongoing as opportunities arise and funding sources become 

available. 
SI-10 (6-43) Implemented. 
SI-11 (6-43) Ongoing implementation as needed. 
 
SP-18; 19 (6-45) Functionally implemented and ongoing as a result of  

establishment and successful operation of the Town’s HHW 
facility. 

SP-20; 21; 22 (6-45) Ongoing.  See County Hazardous Waste Management Plan. 
SP-23; 24 (6-45) Implemented. 
 
SI-12 thru SI-19 (6-46) Ongoing implementation as needed. 
SI-20; 21; 22 (6-46) Ongoing and implemented. 
 
 OPEN SPACE/CONSERVATION ELEMENT: 
 
OCEP-1 (6-49) Implemented. 
OCEP-2; 3; 4 (6-49) Implemented and ongoing. 
OCEP-5; 6 (6-49) Ongoing implementation as needed. 
 
OCEI-1 (6-50) Implemented via Town adoption of scenic highway zoning 

regulations. 
OCEI-2 (6-50) Implemented as needed. 
OCEI-3 (6-50) Implemented and ongoing. 
 
OCEP-7 (6-51) Partially implemented, ongoing directive.  
OCEP-8 (6-51) Ongoing and partially implemented as needed; Memorial Trailway 

extension completed in 2010 indicates progress. 
OCEP-9 (6-51) Implemented.  Butte County has completed the first phase of 

significant public access improvements for Lookout Point. 
OCEP-10 (6-51) Partially implemented and ongoing via Paradise Memorial 

Trailway Plan.  
OCEP-11 (6-51) Implemented and ongoing. 
OCEP-12 (6-51) Ongoing directive. 
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OCEI-4; (6-51) The PRPD adopted a revised and updated 15 year District Master 
Plan during 2010 that will assist in implementation of this 
directive. 

OCEI-5 (6-51) Implemented and ongoing. Recent Terry Ashe Recreation Center 
facilities improvements assisted and additional improvements are 
planned, including the PCV project, etc. 

OCEI-6 (6-51) Not implemented due to lack of necessity and 
  direction. 
OCEI-7 (6-51) Partially implemented as an ongoing directive. 
 
OCEP-13 (6-52) Ongoing directive.   
OCEP-14; 15; 16 (6-52) Partially implemented and ongoing. 
OCEP-17 (6-52) Ongoing directive. 
OCEP-18; 19; 20; 21 (6-53) Ongoing and partially implemented. 
OCEP-22 (6-53) Partially implemented and ongoing.  
OCEP-23 (6-53) Implemented and ongoing. 
OCEP-24; 25 (6-53) Implemented and ongoing. 
OCEP-26 (6-53) Partially implemented and ongoing via case by case analysis. 
OCEP-27 (6-53) Implemented and ongoing. 
OCEP-28 (6-53) Partially implemented and ongoing. Adoption of 2010 California 

Green Building Standards Code has assisted. 
OCEP-29 (6-53) Ongoing directive. 
OCEP-30 (6-53) Partially implemented and ongoing. 
OCEP-31 (6-53) Ongoing partial implementation. 
OCEP-32 (6-53) Implemented and ongoing. 
OCEP-33 (6-54) Implemented. 
OCEP-34; 35 (6-54) Implemented/ongoing via execution of a solid waste franchise 

agreement with NRWS. 
OCEP-36 (6-54) Implemented and ongoing. 
 
OCEI-8 (6-54) Implemented and ongoing. 
OCEI-9 (6-54) Implemented and ongoing. 
OCEI-10 (6-54) Implemented and ongoing via RWQCB and the Town’s 

Wastewater Management District. 
OCEI-11 (6-54) Partially implemented and ongoing as opportunity affords itself. 
OCEI-12 (6-54) Largely implemented via tree ordinance regulations. 
OCEI-13 (6-54) Ongoing directive. 
OCEI-14 (6-54) Implemented and ongoing. 
OCEI-15 (6-54) Partially implemented and ongoing. 
OCEI-16 (6-54) Not implemented; lack of funding. 
OCEI-17 (6-54) Not implemented; lack of local opportunities. 
OCEI-18 (6-55) Implemented and ongoing directive.  
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OCEI-19; 20 (6-55) Implemented and ongoing. 
OCEI-21; 22; 23; 24 (6-55) Implemented and ongoing.  See comments for OCEP-34; 35 and 

SP-18; 19. 
OCEI-25 (6-55) Progress toward implementation has been achieved; Town 

Council has adopted regulations resulting in a reduction in leaf 
burning. 

OCEI-26 (6-55) Partial implementation and ongoing. See note for LUP-6. 
OCEI-27 (6-55) Implemented and ongoing.  
 
OCEP-37 (6-56) Not implemented; Opportunities for implementation have not 

been available. 
OCEP-38 (6-56) Implemented.  
OCEP-39 (6-56) Ongoing directive. 
OCEP-40 (6-56) Implemented by Town-wide Design Standards adopted in 2010. 
OCEP-41 (6-57) Implemented and ongoing. 
OCEP-42 (6-57) Ongoing and partially implemented on a case by case basis. 
OCEP-43 (6-57) Limited implementation due to lack of resources, staff, etc. 
 
OCEI-28 (6-57) Partially implemented and ongoing. 
OCEI-29 (6-57) Not fully implemented, though adoption of 2010 Green Building 

Standards Code has assisted. 
OCEI-30 (6-57) Ongoing directive. 
 
 
 EDUCATION AND SOCIAL SERVICES ELEMENT: 
 
 
SOCIAL SERVICES ELEMENT - (Education and Schools) 
 
 
ESP-1 thru ESP-7 (6-59) Ongoing directives; implemented as opportunities  arise. 
ESP-8 (6-60) Ongoing directive. 
ESP-9; 10 (6-60) Implemented and ongoing. 
 
ESI-1 (6-60) Implemented and ongoing. 
ESI-2; 3; 4 (6-60) Ongoing directives implemented as opportunities arise. 
ESI-5 (6-61) Not implemented. 
ESI-6 (6-61) Not implemented; prohibited by California State law.  
 
 
SOCIAL SERVICES ELEMENT - (Senior Services): 
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ESP-11; 12; 13 (6-62) Partially implemented and ongoing. 
ESP-14; 15; 16 (6-62) Partially implemented and ongoing. 
 
ESI-7 (6-62) Partially implemented and ongoing but no formally established 

liaison. 
ESI-8; 9 (6-62) Implemented. 
ESI-10 (6-62) Partially implemented via federally funded Town housing 

programs. 
 
 
SOCIAL SERVICES ELEMENT - (Child Day Care): 
 
 
ESP-17; 18; 19 (6-63) Implemented. 
 
ESI-11 (6-63) Implemented. 
 
 
SOCIAL SERVICES ELEMENT - (The Arts) 
 
ESP-20 (6-64) Partially implemented and ongoing as opportunities are afforded.  
ESP-21 (6-64) Implemented and ongoing. 
ESP-22 (6-64) Implementation ongoing. 
ESP-23 (6-64) Partially implemented and ongoing. 
 
ESI-12 (6-64) Partially implemented. 
ESI-13 (6-64) Not being implemented by local government efforts but via 

private sector (Paradise Ridge Chamber, etc.). 
ESI-14 (6-64) Partially implemented and ongoing. 
 
ESP-24 (6-65) Limited implementation effort. 
ESP-25 (6-65) Not implemented. Such opportunities have yet to materialize. 
ESP-26 (6-65) Limited implementation effort. 
 
 
SOCIAL SERVICES ELEMENT - (Library Services) 
 
 
ESI-15 (6-65) Limited implementation effort. 
ESI-16 (6-65) Not implemented. No advocacy nor demand for implementation 

currently exists. 
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SOCIAL SERVICES ELEMENT - (Activities for Teenagers): 
 
 
ESP-27; 28 (6-66) Implemented and ongoing. Boys and Girls Club, PRPD 

programs/activities contribute greatly. 
ESP-29 (6-66) Limited implementation as opportunities are afforded. 
 
ESI-17; 18 (6-66) Implemented as the opportunity arises. 
ESI-19 (6-66) Limited implementation. 
 
 
j:\cdd\planning\General Plan Misc\Status Reports\gp-imp-11 rpt 
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 TOWN OF PARADISE 
 Council Agenda Summary 

April 9, 2013 
 

 
 AGENDA NO. 7a       
 
ORIGINATED BY: Joanna Gutierrez, Town Clerk 
   
 
REVIEWED BY:  Lauren Gill, Interim Town Manager     
 
SUBJECT:  Consider authorizing recruitment for vacancies on Access Appeals 

Board, Development Impact Fee Adjustments Board and Tree 
Advisory Committee.   

___________________________________________________________________  
 
COUNCIL ACTION REQUESTED: Consider authorizing recruitment for vacancies on 
the Access Appeals Board, the Development Impact Fee Adjustments Board and the 
Tree Advisory Committee and direct the Town Clerk to schedule appointments on a 
meeting agenda when applications are received; or, (2) Consider alternate direction to 
staff.  
 
BACKGROUND: The Town Council has authorized the creation of various committees 
to serve either advisory boards or as appeals boards for decisions made by the Town 
Fire Marshal/Building Official pursuant to state or laws and policies.  
 
DISCUSSION:  On March 12, 2013, the Town Council appointed a licensed civil 
engineer, a licensed general contractor and a licensed plumbing contractor to serve on 
the Building/Fire Code Appeals Board, and authorized recruitment for the remaining 
vacancies on the Access Appeals Board, the Development Impact Fee Adjustments 
Board, and the Tree Advisory Committee, as it is in the best interests of the Town to 
have a quorum appointed to each board to ensure that a timely meeting can be called in 
the event that an appeal hearing is needed.   
 
As of the March 28, 2013 deadline, no applications were received. 
 
RECOMMENDATION:  Authorize staff to continue recruitment for the vacancies and to 
schedule appointments on a Council agenda when applications are received; or, 
consider alternate direction to staff.   
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TOWN OF PARADISE 

Council Agenda Summary 
Date: April 9, 2013 

 
Agenda No.  7(b) 

 
ORIGINATED BY:  Marc Mattox, Associate Civil Engineer 
 
REVIEWED BY:  Lauren Gill, Interim Town Manager 
                                                 
SUBJECT:   Paradise Microsurfacing Project 2013 

 
COUNCIL ACTION REQUESTED:  
  

1. Adopt a resolution approving the plans and specifications for the Paradise 
Microsurfacing Project 2013 and authorizing advertisement for bids on the project.  

 
Background:  
 
On March 12, 2013, Council authorized staff to proceed preparing a road maintenance project 
for bid which helps maintain and extend the life of the Town’s most critical roadways. The 
proposed project will apply a microsurfacing seal application which involves placing a thin layer 
composed of fine aggregate, asphalt emulsion, additives, water and cement. This 
microsurfacing will extend the life of the road and reduce future maintenance costs.  
 
Analysis:  
 
Staff has established a street list for the Paradise Microsurfacing Project by collecting field data, 
indentifying repair methods, grouping the repairs into areas of need, and considering future 
projects in different locations in the Town, see attached Exhibit A. The prioritized street list for 
the subject project is shown below: 
 

1. Clark Road*   Pearson Road to Elliott Road  
2. Pearson Road  Skyway to Academy Drive 
3. Skyway  Elliott Road to Bille Road 
4. Skyway  Neal Road to Pearson Road  
5. Pearson Road  Hilbe Curve 
6. Clark Road**  Armstrong Road to Wagstaff Road 

 
*Clark Road between Pearson Road and Nunnely Road will be restriped following the 
microsurfacing treatment to accommodate a two-way left turn lane. On-street parking along this 
segment will be restricted.  
 
**Clark Road between Armstrong Road and Wagstaff Road will be included in this project as an 
Add-Alternate bid item, allowing the area to be included in the project if construction costs are 
lower than estimated. 
 
Engineering staff is coordinating the project schedule with Paradise Irrigation District (PID). PID 
currently has an active encroachment permit along Skyway between Jewell Road and Pearson 
Road. The coordination efforts are expected to allow completion of PID’s water service 
replacements prior to commencement of the microsurfacing project. 
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Engineering has prepared the plans, specifications, and cost estimate for Paradise 
Microsurfacing Project 2013. With Council approval of the plans and specifications and 
authorization to advertise for bids, staff proposes the following schedule: 
  
 Advertise for bid: April – May 2013 
 Award Contract: June 11, 2013 
 Construction:  August 2013 
  
The plans and specifications for the project are on file in the Public Works office for review. 
 
Financial Impact:  
 
Funding for the Paradise Microsurfacing Project 2013 will come from a combination of 
Proposition 1B Funds and Road Funds. There are sufficient funds available to cover the 
estimated $315,000 required for this project. A detailed project accounting description will be 
made available at the time of contract award. 
 
Alternatives: 
 
Delay or modify the recommended action. 
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TOWN OF PARADISE 
RESOLUTION NO. _________ 

 
RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 

PARADISE APPROVING THE PLANS, SPECIFICATIONS AND 
ESTIMATES FOR PARADISE MICROSURFACING PROJECT 2013 

AND AUTHORIZING ADVERTISEMENT FOR BIDS ON THE PROJECT. 
 

 
 WHEREAS,  staff has identified streets that should receive a surface treatment 
utilizing microsurfacing, a unique mixture of asphalt emulsion, cement, water aggregate 
and additives; and, 
 
  WHEREAS,  maintenance of the Town’s critical roads in fair condition is 
imperative to reducing future construction costs; and, 
 

WHEREAS,  Council authorized staff to proceed with preparation of the subject 
project at the regularly scheduled March 12, 2013 Council meeting. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF PARADISE AS FOLLOWS: 
 

Section 1.  The design, plans, specifications and estimates for the Paradise 
Microsurfacing Project 2013 described in the Town Council Agenda Summary for this 
Resolution are hereby approved. 
 

Section 2.  The Public Works Department is authorized to advertise the 
Paradise Microsurfacing Project 2013. 
  

PASSED AND ADOPTED by the Town Council of the Town of Paradise on this 
9th day of April, 2013, by the following vote: 

 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 
 By:  
 Timothy Titus, Mayor 
ATTEST: 
 
 ___________ 
Joanna Gutierrez, CMC, Town Clerk 
 
 
APPROVED AS TO FORM: 
 
 ___________ 
Dwight L. Moore, Town Attorney 
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TOWN OF PARADISE 

Council Agenda Summary 
Date: April 9, 2013 

 
Agenda No. 7c  

 
ORIGINATED BY:  Marc Mattox, Associate Civil Engineer 
 
REVIEWED BY:  Lauren Gill, Interim Town Manager 
                                                 
SUBJECT:   Program Supplement Agreement for Skyway HSIP Project 

 
COUNCIL ACTION REQUESTED:  
  

1. Approve the Program Supplement Agreement No. 011-N to Administering Agency-State 
Agreement No. 03-5425R for Federal-Aid Project HSIPL-5425 (024) to assure receipt of 
$155,800.00 in federal funds. 

2. Adopt a resolution authorizing the Interim Town Manager, or her designee, to sign the 
Program Supplement Agreement No. 011-N to Administering Agency-State 

 
Background:  
 
On May 22, 2007, Town Council approved a Master Administering Agency-State Agreement for 
Federal-Aid Projects with the California Department of Transportation (Caltrans). The Master 
Agreement establishes terms and conditions the Town must meet and comply with in order to 
receive federal funds to implement transportation improvement projects. 
 
On April 23, 2012, Caltrans announced Cycle 5 Call-for-Projects for the Highway Safety 
Improvement Program (HSIP). The purpose of this program is to achieve a significant reduction 
in traffic fatalities and serious injuries on all public roads. The HSIP requires a data-driven, 
strategic approach to improving highway safety on all public roads that focuses on 
performance.  
 
By July 20, 2012, the Town of Paradise submitted the Skyway HSIP Project application. The 
project limits are defined as Skyway between Vista Way and Elliott Road, as shown in Exhibit A. 
The proposed scope of work includes pedestrian and motorist safety enhancements. 
 
On October 19, 2012, Caltrans approved the Skyway HSIP Project for Federal funding. This 
project was selected based upon the calculated high Benefit-Cost Ratio using actual collision 
data between 2006 and 2010 and implementation of safety countermeasures.  
 
Analysis:  
 
On February 13, 2013, the Federal Highway Administration approved the Town of Paradise to 
begin reimbursable Preliminary Engineering for the Skyway HSIP Project. This Authorization / 
Agreement Summary (E-76) is attached as Exhibit B.  
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To remain eligible for the allocated grant funding, the Town of Paradise is required to adopt a 
resolution identifying the subject project and an official authorized to execute the approved 
Program Supplement Agreement by May 11, 2013. The Agreement is attached as Exhibit C.  
 
Once executed, staff proposes moving the project forward by completion of the following tasks: 
 

1. Town Environmental Review – California Environmental Quality Act 
2. Caltrans Environmental Review – National Environmental Policy Act  
3. Field Work  
4. Engineering Design 
5. 75% Plans, Specifications and Estimates 
6. Public Outreach 

a. Workshops 
b. Council Meeting 
c. Community Input 

7. 100% Plans, Specifications and Estimates 
8. Caltrans & FHWA Authorization to Proceed with Construction (October 2014) 
9. Council Approval of Plans, Specifications and Estimates 
10. Advertise Project 
11. Council Award Construction Contract 
12. Construction (Summer 2015) 
13. Project Close-Out (May 2016) 

 
As noted above, Council’s final approval is required prior to proceeding with the construction 
phase of the project.  
 
Financial Impact:  
 
The estimated total project cost is $1,025,000. The minimum local match is 10%. The maximum 
federal contribution is $900,000. The estimated funding breakdown for the Preliminary 
Engineering and Construction phases are shown below: 
 

Phase Total Cost Federal Funds Local Funds 

Preliminary Engineering $183,100 $155,800 $27,300 

Construction $841,900 $744,200 $97,700 

Total $1,025,000 $900,000 $125,000 

 
Matching funds for the Preliminary Engineering phase shall come from Local Transportation 
Funds (Transit Fund 5900). 
 
Alternatives: 
 
Bid the original project design as approved on October 9 or modify the recommended action. 
 
Attachments: 
 

1. Exhibit A - Project Location Map 
2. Exhibit B - Authorization / Agreement Summary (E-76) 
3. Exhibit C - Program Supplement Agreement No. 011-N 
4. Exhibit D - Resolution 
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TOWN OF PARADISE 
RESOLUTION NO. 13-16 

 
RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 

PARADISE AUTHORIZING THE INTERIM TOWN MANAGER OF THE 
TOWN OF PARADISE OR HER DESIGNEE TO SIGN PROGRAM 

SUPPLEMENT AGREEMENT NO 011-N TO THE ADMINISTERING 
AGENCY-STATE AGREEMENT FOR FEDERAL-AID PROJECTS. 

 
 
 WHEREAS,  the Town of Paradise has received and will continue to receive 
federal funds for various transportation projects and has entered into an Agency-State 
Agreement for Federal-Aid Projects with the California Department of Transportation; 
and, 
 
  WHEREAS,  the State of California through its Department of Transportation 
(Caltrans) administers the Federal Highway Safety Improvement Program (HSIP) and 
selects projects for funding; and, 
 

WHEREAS,  the Skyway HSIP Project currently has $900,000 of federal funds 
allocated to the Project; and, 

 
WHEREAS,  on February 15, 2013, Caltrans issued the E-76 document 

authorizing the Town to utilize $155,800 of federal funds for Preliminary Engineering; 
and, 
 

WHEREAS,  Caltrans provides Program Supplement Agreements in 
accordance with Administering Agency-State Agreement for Federal Aid Projects, 
Agreement No. 03-5425R (Master Agreement), which upon full execution enables the 
Town of Paradise to request and receive Federal funds for certain street projects; and, 

 
WHEREAS,  Caltrans requires the Town of Paradise to execute the Program 

Supplement Agreement No. 011-N for the Skyway HSIP Project, in order to be eligible to 
receive Federal-Aid for eligible project costs; and, 

 
WHEREAS,  these funds will require that they are managed in accordance with 

the Caltrans Local Assistance Procedures Manual; and, 
 
WHEREAS,  the Town Council of the Town of Paradise has approved and 

agreed to this Program Supplement Agreement. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF PARADISE AS FOLLOWS: 
 

Section 1.  That the Interim Town Manager of the Town of Paradise, or her 
designee, is hereby authorized to sign said Agreement on behalf 
of the Town. 

 
Section 2.  The Town Clerk shall certify to the passage and adoption of this 

resolution. 
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PASSED AND ADOPTED by the Town Council of the Town of Paradise on this 
9th day of April, 2013, by the following vote: 

 
 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
 

 By:  
 Timothy Titus, Mayor 
 
 
ATTEST: 
 
  
Joanna Gutierrez, CMC, Town Clerk 
 
 
 
APPROVED AS TO FORM: 
 
  
Dwight L. Moore, Town Attorney 

149



1 
 

 

Town of Paradise 
Council Agenda Summary 

Date: April 9, 2013 
Agenda Item: 7(d) 

 
Originated and 
Reviewed by: 

Lauren Gill, Interim Town Manager 

Subject: 
 

Community Development Block Grant Program (CDBG) 
Approval of Annual Action Plan and Subrecipient Funding 
Recommendations 
 

 
Council Action Requested: 
 
1. Adopt the 2013-14 Subrecipient funding recommendations regarding grant 

funding for local organizations; and 
2. Adopt the FINAL 2013-2014 Annual Plan as submitted; or  
3. Revise the FINAL 2013-2014 Annual Plan; and 
4. Authorize staff to submit the adopted 2013-2014 Annual Plan to the U.S. 

Department of Housing and Urban Development.  

Background: 
 
On February 12, 2013 Council held the second of two public hearings on the 2013-2014 
Annual Action Plan.  The Annual Action Plan has been available for public comment 
during a mandatory 30-day public notice period from February 12th to March 14th, 2013. 
The Action Plan was available for viewing and comment at Town Hall, The Family 
Resource Center, the Public Library and the Senior Center, and posted on the Town’s 
website for comment.  Residents were encouraged to participate in the plan’s 
development through the public hearing process or by submitting comments to staff by 
the end of the Council meeting on April 9, 2013.  Today’s meeting is the final approval 
of the Annual Plan.  Staff will submit the plan to the U.S. Department of Housing and 
Urban Development for review and approval before the next funding cycle begins July 
1, 2013. 
 
HUD recently notified the Town that due to the Federal Sequestration, entitlement 
communities can expect a 5% decrease in funding this program year.  Based on last 
year’s funding Staff estimates the Town will receive $149,968 this program year. 
 
Subrecipient Funding: 

In January, non-profit organizations doing business in Paradise were given 30-days to 
submit applications for grant funding to the Town.  Thirteen applications were submitted 
and scheduled to interview with the subrecipient funding sub-committee.  The funding 
Committee, consisting of Councilmember’s Bolin and Rawlings, along with the Interim 
Town Manager and Administrative Analyst, met with each of the applicants on March 1, 
2013.    
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Although all of the organizations that submitted applications were deserving of the 
funding, the Town’s allotment was much smaller than the requests for funding.  The 
Town estimates we will receive $22,495 this program year, which represents a 5% 
decrease from last year’s funding.  The sub-committee’s recommendation to Council is 
depicted in the funding chart below. 
 

Applicant Name 
Requested 

Amount 
Committee 

Recommendation 
Proposed Program 

The Salvation Army $2,000  $2,000  
Provide monetary assistance to residents 
for temporary shelter. 

His Cupboard Food 
Pantry 

$6,000  0 
Provide supplemental food, dairy, eggs 
and produce for families. 

Youth for Change $8,000  $5,000 
Assistance to low income families to pay 
for emergency needs and bills. 

California Vocations $10,000  $4,831  
 Move and expand their CRV buy back 
recycling program from Stratton's Market to 
8279 Skyway. 

SHOR Nomadic 
Homeless Shelter 

$5,000  0 
Nomadic shelter providing homeless 
individuals and families with an overnight 
shelter, including meals and shower. 

Help-4-People $7,000  0 
Provide residents with a five-day supply of 
food. 

Loaves and Fishes 
Community 

Program 
$4,000  0 

Supplemental pantry that provides families 
with a one-year commitment to receive 
groceries two times a month. 

Paradise 
Recreation and 

Park District 
$4,000  0 

Scholarships for low/moderate income 
youth to participate in PRPD Youth Sports. 

Made in Paradise- 
Work Training 
Center, Inc. 

$3,446  $2,832 
Purchase a pottery wheel to offer a new art 
medium and lessons for clients. 

Paradise 
Community 
Wellness 

Connection 

$6,000  $2,832 

Repair existing school gardens at Paradise 
Elementary School (purchase new fencing, 
repair garden beds & purchase raw 
materials). 

Catalyst $10,000  $5,000 

Provides services to meet the needs of 
domestic violence victims and children, 
provide shelters, hotlines, counseling, 
restraining orders. 

Peg Taylor $7,520  0 
Services for physically & developmentally 
challenged residents and services for 
senior population. 

Paradise Gleaners $25,000  0 
Creation of handicapped parking spaces 
($2,500) and purchase of vegetables, meat 
and dairy products. 

Total: $72,966 $22,495 
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In forming its recommendation, the Committee focused on funding organizations that 
served those in need of critical emergency services (e.g. Red Cross Shelter, Youth for 
Change family emergency support, and Catalyst).  The Committee also voted to support 
organizations that were requesting initial funding to assist them in growing and 
sustaining programs and services for disabled residents.  This year, the Paradise 
Community Wellness Program asked for support for a program that teaches children 
about healthy living through gardening. 
 
Annual Plan 2013-14 Proposed Funding Allocation: 
 
This year, the Town will continue to support low and moderate income homeowners 
who need repairs to their home, and low income first-time homebuyers who are seeking 
down-payment assistance to purchase a home.  The town will also be allocating funding 
for a commercial business façade program, continue funding public services through 
our subrecipient funding process and allocate funds for the program’s planning and 
administrative activities. 
 
2013-2014  Staff Recommended Funding Breakdown: 
 

Program Administration $29,994 

Business Assistance $40,000 

Housing $57,479 

Public Services $22,495 

TOTAL: $149,968 

 
 
Financial Impact: 
 
The impact of this agenda item and subsequent actions related to the CDBG Program is 
positive, as it will result in the award of $149,968 in federal funds. There is no impact to 
the General Fund. 
 
Staff Recommendation:  
 
Adopt the 2013-2014 Subrecipient funding recommendations regarding grant funding 
for local organizations and adopt the Final Community Development Block Grant 
Program’s 2013-2014 Annual Action Plan. Authorize staff to submit the adopted 2013-
2014 Annual Plan to the U.S. Department of Housing and Urban Development. 
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Fourth Program Year  
Action Plan – 2013-2014 
The CPMP  Annual Action Plan includes the and Narrative Responses 

to Action Plan questions that CDBG, HOME, HOPWA, and ESG grantees must respond 

to each year in order to be compliant with the Consolidated Planning Regulations. 

The Executive Summary narratives are optional. 

 

Narrative Responses 
 

GENERAL 
 

Executive Summary 
 

The Town of Paradise, through its Community Development Block Grant 
(CDBG) program, has developed a strategy that focuses on cultivating 

Paradise as a viable community by providing decent housing, a suitable living 
environment, and by expanding economic opportunities, principally for low 

and moderate income persons.    
 
A decent and safe, affordable housing is an important component of a 

communities’ housing stock.  The Town is working in conjunction with several 
Town agencies on the development of the Paradise Community Village 

project.  This development will provide 36 affordable rental housing units and 
will also includes soccer fields, a skate park, and some market rate housing 
units.   Past CDBG funds have assisted with the development of a wastewater 

treatment facility at the site.  The project applicant received a HOME grant 
and is currently completing the infrastructure portion of this important 

collaborative project.  The first phase is expected to be complete later this 
summer. 
 

This year, the Town will continue to support low and moderate income 
homeowners who need repairs to their home, and low income first-time 

homebuyers who are seeking downpayment assistance to purchase a home.  
The town will also be allocating funding for a commercial business façade 

program, continue funding public services through our subrecipient funding 
process and allocate funds for the program’s planning and administrative 
activities. 
 
2013-2014  Staff Recommended Funding Breakdown: 

 

Program Administration $29,994 
Business Assistance $40,000 
Housing $57,479 
Public Services $22,495 

TOTAL: $149,968 
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General Questions 
 

1. Describe the geographic areas of the jurisdiction (including areas of low income 

families and/or racial/minority concentration) in which assistance will be directed 

during the next year.  Where appropriate, the jurisdiction should estimate the 

percentage of funds the jurisdiction plans to dedicate to target areas. 

 

The Town of Paradise is a  community with a mixture of uses and 
socioeconomic levels Affordability sets the pattern for population 

concentrations in Paradise.  Primarily the two canyons bounding Paradise on 
the east and west contain the wealthiest constituents and low-to-moderate 
income families are located throughout Town.  There are several low income 

areas in Town; but Paradise is unique in that there is a wide variety of home-
types dispersed throughout town.  Some neighborhoods have no real 

identified pattern with manufactured homes on lots and ―cabin-like‖ homes 
that were built well before the Town was incorporated.  The Town’s 
infrastructure in most areas is sorely lacking and the Town does not have a 

sewer system, which is a huge detriment to multi-family, low-income housing 
and commercial uses. 

 
Funds in the Town’s housing programs are spent Town-wide and serve low-
to-moderate income families.  The housing economy has created a need in all 

aspects of the housing industry.  Homeowners, homebuyers, contractors, 
lenders, realtors, etc. will benefit by the investment in housing repairs and 

mortgage assistance programs. 
 
The two commercial corridors which follow the two main arterials through 

Town contain mainly micro-businesses.  Historically, the Town’s economic 
base has been low and extremely underserved.  Over the past few years, the 

Town proposed investing CDBG dollars for commercial rehabilitation, as 
building infrastructure is very old, unsafe, and not environmentally sound.  
The Town will continue to work on assisting low-income business owners in 

Paradise with commercial rehabilitation and incubator business opportunities 
this program year. 
 

2. Describe the basis for allocating investments geographically within the 

jurisdiction (or within the EMSA for HOPWA) (91.215(a)(1)) during the next year 

and the rationale for assigning the priorities. 

 

The Town of Paradise is a very eclectic community.  The assorted housing 
types and conditions scattered throughout the community make it difficult 

and counter-productive to concentrate efforts into one or two specific 
neighborhoods.  The Town's neighborhoods are not that well defined.  

Therefore, providing housing funds on a town-wide basis is the best 
approach. 
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Community groups that receive subrecipient funding, operate throughout the 
Town; therefore, their funding must also be available to serve client needs on 
a Town-wide basis.  The Ridge Family Resource Center is centrally located on 

the Town’s main street.  It’s location is such that most residents drive by 
there on their way to or from almost any destination.  
 

3. Describe actions that will take place during the next year to address obstacles to 

meeting underserved needs. 

 

Although the Town has been receiving CDBG funds since 1994, there is still a 
need for affordable housing, better jobs, and a support system that can help 
underserved needs of residents from a position of need to one of self-

sufficiency.  There are still unmet needs in Paradise especially related to 
elder care, affordable housing, and support for at-risk youth.  Another 

obstacle facing this area is the lack of an efficient public transportation 
system.  The local community will also experience a cut in services from local 
non-profit agencies, as they are dealing with major reductions from the state 

and other sources in their budgets (Community Needs Stakeholder Meeting, 
2010).  
 

4. Identify the federal, state, and local resources expected to be made available to 

address the needs identified in the plan.  Federal resources should include 

Section 8 funds made available to the jurisdiction, Low-Income Housing Tax 

Credits, and competitive McKinney-Vento Homeless Assistance Act funds 

expected to be available to address priority needs and specific objectives 

identified in the strategic plan. 

 

The Town applied for and received a $700,000 HOME grant in 2012, which  
will be used to support owner-occupied housing rehabilitation and first time 

homebuyer programs.   

 

Managing the Process 
 

1. Identify the lead agency, entity, and agencies responsible for administering 

programs covered by the consolidated plan. 

 
The Town of Paradise is the lead agency responsible for administering the 

programs covered by the consolidated plan.   
 

2. Identify the significant aspects of the process by which the plan was developed, 

and the agencies, groups, organizations, and others who participated in the 

process. 

 

The annual plan process is a public process coordinated by the Town staff.  

The Town follows the prescribed citizen participation process when 
developing the Annual Plan.  Town staff held stakeholder meetings, public 

hearings, conducted surveys and met with individuals and groups to 
collaborate and coordinate efforts and resources.  As a relatively small 
community, it is easy to stay connected with other groups and citizens. 
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3. Describe actions that will take place during the next year to enhance coordination 

between public and private housing, health, and social service agencies. 

 
The Town will focus on collaboration between government agencies; local 

non-profits; community needs organizations, and local businesses.  The town 
will continue to work with stakeholder and other community service agencies, 

and organizations.   
 
Town staff is also currently in partnership with the Paradise Community 

Village in the development of a 45+ acre parcel.  The Town of Paradise has 
made a financial commitment to the wastewater treatment facility 

component of the overall affordable housing development.  Thirty six 
affordable housing units will be constructed by CHIP-Community Housing 

Improvement Program in Phase I due to open this summer. 
 
The Town of Paradise holds an annual forum for lenders/realtors to promote 

and educate community stakeholders regarding the first time homebuyers 
program.  This ensures that all agencies and individuals involved with the 

Town’s housing programs follow the guidelines set forth by HUD and Housing 
and Community Development (HCD). 
 

The Town collaborates with the Chamber of Commerce in many ways to 
share information, provide services and support, and initiates programs and 

policies that benefit the local business community. 
 

Citizen Participation 
 

1. Provide a summary of the citizen participation process. 

 

A public notice was published in the Paradise Post on December 21, 2012 
outlining the noticing requirements of the Citizen Participation Plan and 
Annual Plan.  The public notice announced the two public hearings that 

allowed citizens the opportunity to comment and make suggestions on the 
development of the 2013-2014 Annual Action Plan.   

 
 1st Public Hearing: Tuesday, January 8, 2013 at 6:00 p.m.  The public 

hearing was held to solicit suggestions and/or comments from the public 

regarding the 2013-14 Annual Plan funding priorities. 
 

 2nd Public Hearing: Tuesday, February 12, 2013 at 6:00 p.m.  The Draft 
Annual Action plan was available for review by the Council and the public 
on this date.  The hearing initiated a 30-day public comment period.   

 
 30-Day Public Comment Period: February 12 – March 14, 2013.  The 

Draft Annual Action Plan was available for public review at the following 
locations, Paradise Public Library, Senior Center, Family Resource Center, 

Paradise Chamber of Commerce, Town Hall and on the Town’s website, 
www.townofparadise.com.  
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 Council Meeting: Tuesday, April 9, 2013, at 6:00pm. Provide a 
summary of efforts made to broaden public participation, including 
outreach.  The Council will review the final draft of the 2013-2014 Annual 

Plan, adopt the Plan and approve submission to HUD. 
 

2. Provide a summary of citizen comments or views on the plan. 

 

No public comments were received on the 2013-2014 Annual Plan. 
 

3. Provide a summary of efforts made to broaden public participation in the 

development of the consolidated plan, including outreach to minorities and non-

English speaking persons, as well as persons with disabilities. 

 

The Town posted the public hearing notice in the Paradise Post and made 
it available on the Town’s website.  Community Service organizations 

were given information about the Annual Plan process and were 
encouraged to discuss these projects with individuals who visit their 
organizations.  The draft plan was made available for review at the above 

mentioned locations, all of which are accessible to persons with 
disabilities. 

 
4. Provide a written explanation of comments not accepted and the reasons why 

these comments were not accepted. 

 

No public comments were received on the 2013-2014 Annual Plan. 

 

Institutional Structure 
 

1. Describe actions that will take place during the next year to develop institutional 

structure. 
 

The Town Institutional Structure is as follows: 
Five member Town Council  

 Holds public hearings on Consolidated Plan, Annual Plans and CAPER 
reports and approves submittal to HUD. 

 Approves funding for Public Service Agencies 
 
The Town of Paradise, Business and Housing Services staff provides the main 

administrative and project management duties over the CDBG program.  The 
BHS Staff is under the management of the Town Manager.  Staff prepares 

the Consolidated Plan, Annual Plans and Consolidated Annual Performance 
Evaluation Reports (CAPER) for each CDBG program year.  The oversight of 
the CDBG program is provided by the five-member Town Council whom are 

elected officials voted in by the citizens of Paradise.  All reports and plans are 
reviewed by Council before they are submitted to HUD. 

 
The Paradise Community Village rental housing project united several 
organizations that are working cooperatively for the betterment of the 

community.  The degree of commitment and cooperation needed to move 
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this project forward establishes a new paradigm in institutional structure and 
brings community resources together in a whole new way. 
 

The Town works closely with non-profit organizations in the area that provide 
specific programs to the citizens of Paradise.  These organizations provide 

services to very low-, low- and moderate-income residents, including the frail 
and elderly, mentally disabled, physically disabled, homeless, and at-risk 
youth.  These organizations submit funding requests to the Town to qualify 

for money that comes out of the Community Needs Category.  Up to 15% of 
annual funding is set-aside for these organizations.  Once applications for 

grant funding are received and reviewed by staff, they go through a 
competitive review process and recommendations are decided by a funding 
committee and forwarded to the Town Council for final approval.   

 
Once funding decisions are made, organizations are required to sign a 

contract with the Town outlining the rules and regulations of public service 
funds.  They are required to submit the required documents and reference 
material related to grant funding.  After the contract is signed, the 

organizations submit quarterly and year end reports for staff review.  
Organizations are audited and staff performs site visits on a yearly basis.  If 

organizations are not submitting reports on-time or are unable to follow 
through with program requirements, staff will monitor the organizations to 
make sure that HUD regulations are being met, or funding is relinquished. 

 

Monitoring 
 

1. Describe actions that will take place during the next year to monitor its housing 

and community development projects and ensure long-term compliance with 

program requirements and comprehensive planning requirements. 

 

Staff works closely with sub-grantees to ensure program compliance.   Town 

staff checks in with sub-grantees on a quarterly basis and performs an 
annual review to work through the performance measurement requirements 
and to ensure their compliance with program regulations. 

 
The Town also cooperates in annual independent audits and receives 

monitoring visits from the State.  These audits and monitoring visits educate 
and inform the Town on its processes and procedures and help to ensure 
long term compliance with program requirements. 

 
Lead-based Paint 
 

1. Describe the actions that will take place during the next year to evaluate and 

reduce the number of housing units containing lead-based paint hazards in order 

to increase the inventory of lead-safe housing available to extremely low-income, 

low-income, and moderate-income families, and how the plan for the reduction of 

lead-based hazards is related to the extent of lead poisoning and hazards. 
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The Town's mortgage subsidy program and residential rehabilitation program 
compy with federal regulations regarding lead testing, containment, and 
abatement.   
 

HOUSING 
 

Specific Housing Objectives 
 
*Please also refer to the Housing Needs Table in the Needs.xls workbook. 
 

1. Describe the priorities and specific objectives the jurisdiction hopes to achieve 

during the next year. 

 

2. Describe how Federal, State, and local public and private sector resources that 

are reasonably expected to be available will be used to address identified needs 

for the period covered by this Action Plan. 

 

Although the housing prices have fallen over the past four years, affordability 
for low income persons is still an issue.  
 

The decline in property values will prevent many low income persons from 
being able to afford major home repairs.  Deferred maintenance becomes an 

issue, especially in the Town’s older housing stock which tends to need more 
attention.  The Town will continue to fund home repair programs for low and 
moderate income families.  These funds benefit homeowners as well as local 

contractors, building suppliers and others related to the housing industry. 
 

The Town will also continue to fund a mortgage assistance program for low-
to-moderate income home buyers.  These funds benefit those involved in the 
housing industry, including lenders, realtors, etc. 
 

Needs of Public Housing 
1. Describe the manner in which the plan of the jurisdiction will help address the 

needs of public housing and activities it will undertake during the next year to 

encourage public housing residents to become more involved in management and 

participate in homeownership. 

 

2. If the public housing agency is designated as "troubled" by HUD or otherwise is 

performing poorly, the jurisdiction shall describe the manner in which it will 

provide financial or other assistance in improving its operations to remove such 

designation during the next year. 

 

The Butte County Housing Authority provides Section 8 vouchers and public 

housing assistance to the residents of Butte County.  At this time the Town 
has one public housing apartment building.  This public housing complex is 

supported by Housing Authority funds. 
 
The Town and Housing Authority share information on needs and works 

collaboratively, when needed, to address the needs of the community.  The 
Housing Authority holds public meetings for their clients.  These meetings are 

well attended and comments and needs are recorded and prioritized.   
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Barriers to Affordable Housing 
 

1. Describe the actions that will take place during the next year to remove barriers 

to affordable housing. 

 

The Town of Paradise updated its Housing Element, which was completed in 

2010 and submitted to the California Housing and Community Development 
Department.   As a part of that process, the Town identified both barriers and 

deficiencies in the Town’s housing efforts.  The Town also looked at current 
policies, available land, citizen needs and demands to assist the Town in 
addressing any barriers to affordable housing that may exist.   

 
The development of the Paradise Community Village, Phase I project has 

been a marked step towards providing affordable housing for residents of the 
Town of Paradise. 
 
 

HOME/ American Dream Down payment Initiative (ADDI) 
 

1. Describe other forms of investment not described in § 92.205(b). 

 

2. If the participating jurisdiction (PJ) will use HOME or ADDI funds for 

homebuyers, it must state the guidelines for resale or recapture, as required 

in § 92.254 of the HOME rule. 

 

3. If the PJ will use HOME funds to refinance existing debt secured by 

multifamily housing that is that is being rehabilitated with HOME funds, it 

must state its refinancing guidelines required under § 92.206(b).  The 

guidelines shall describe the conditions under which the PJ will refinance 

existing debt.  At a minimum these guidelines must:    

a. Demonstrate that rehabilitation is the primary eligible activity and ensure 

that this requirement is met by establishing a minimum level of 

rehabilitation per unit or a required ratio between rehabilitation and 

refinancing. 

b. Require a review of management practices to demonstrate that 

disinvestments in the property has not occurred; that the long-term needs 

of the project can be met; and that the feasibility of serving the targeted 

population over an extended affordability period can be demonstrated. 

c. State whether the new investment is being made to maintain current 

affordable units, create additional affordable units, or both. 

d. Specify the required period of affordability, whether it is the minimum 15 

years or longer. 

e. Specify whether the investment of HOME funds may be jurisdiction-wide 

or limited to a specific geographic area, such as a neighborhood identified 

in a neighborhood revitalization strategy under 24 CFR 91.215(e)(2) or a 

Federally designated Empowerment Zone or Enterprise Community. 

f. State that HOME funds cannot be used to refinance multifamily loans 

made or insured by any federal program, including CDBG. 

 

4. If the PJ is going to receive American Dream Down payment Initiative (ADDI) 

funds, please complete the following narratives: 
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a. Describe the planned use of the ADDI funds. 

b. Describe the PJ's plan for conducting targeted outreach to residents and 

tenants of public housing and manufactured housing and to other families 

assisted by public housing agencies, for the purposes of ensuring that the 

ADDI funds are used to provide down payment assistance for such 

residents, tenants, and families. 

c. Describe the actions to be taken to ensure the suitability of families 

receiving ADDI funds to undertake and maintain homeownership, such as 

provision of housing counseling to homebuyers. 

 

 

The Town of Paradise submitted an application for HOME funds in 2010 and 
2012, and was awarded both of the contracts.  
 

 

HOMELESS 
 

Specific Homeless Prevention Elements 
 
*Please also refer to the Homeless Needs Table in the Needs.xls workbook. 
Sources of Funds—Identify the private and public resources that the jurisdiction expects to receive during 
the next year to address homeless needs and to prevent homelessness. These include the McKinney-Vento 
Homeless Assistance Act programs, other special federal, state and local and private funds targeted to 
homeless individuals and families with children, especially the chronically homeless, the HUD formula 
programs, and any publicly-owned land or property.  Please describe, briefly, the jurisdiction’s plan for the 
investment and use of funds directed toward homelessness. 
 

1. Homelessness—In a narrative, describe how the action plan will address the 

specific objectives of the Strategic Plan and, ultimately, the priority needs 

identified.  Please also identify potential obstacles to completing these action 

steps. 

 

2. Chronic homelessness—The jurisdiction must describe the specific planned action 

steps it will take over the next year aimed at eliminating chronic homelessness 

by 2012.  Again, please identify barriers to achieving this. 

 

3. Homelessness Prevention—The jurisdiction must describe its planned action steps 

over the next year to address the individual and families with children at 

imminent risk of becoming homeless. 

 

4. Discharge Coordination Policy—Explain planned activities to implement a 

cohesive, community-wide Discharge Coordination Policy, and how, in the coming 

year, the community will move toward such a policy. 

 

The Butte County Continuum of Care receives funding from the County and 

local agencies to support a coordinator position that coordinates the efforts 
to serve homelessness in the County.  A yearly homeless survey is completed 

and results are submitted to each city within the County.   
 
The Town will continue to support the efforts of the Butte County Continuum 

of Care.   The Continuum of Care program works with the local homeless 
population and facilitates the coordination of services to these individuals.  

They identify the gaps in services and apply for additional funding resources 
to meet these needs.  The Town will also continue to help fund the Family 
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Resource Center’s Self Sufficiency Fund which provides interim assistance for 
residents of Paradise that are in danger of losing their homes or need 
assistance paying for food and rent.  This program assisted 758 individuals 

and/or families during the 2012-2013 program year.  The Town also utilizes 
the Community Housing Improvement Program’s Credit Counseling Program 

which provides residents of Paradise with information about improving credit 
and finding ways to insure that those who may be losing their home- find a 
means to help them stay in their home. 
 

Emergency Shelter Grants (ESG) 
 

(States only) Describe the process for awarding grants to State recipients, and a 

description of how the allocation will be made available to units of local government. 

 

N/A 
 

 

COMMUNITY DEVELOPMENT 
 

Community Development 
 
*Please also refer to the Community Development Table in the Needs.xls workbook. 
 

1. Identify the jurisdiction's priority non-housing community development needs 

eligible for assistance by CDBG eligibility category specified in the Community 

Development Needs Table (formerly Table 2B), public facilities, public 

improvements, public services and economic development. 

 

2. Identify specific long-term and short-term community development objectives 

(including economic development activities that create jobs), developed in 

accordance with the statutory goals described in section 24 CFR 91.1 and the 

primary objective of the CDBG program to provide decent housing and a suitable 

living environment and expand economic opportunities, principally for low- and 

moderate-income persons. 
*Note:  Each specific objective developed to address a priority need, must be identified by number 
and contain proposed accomplishments, the time period (i.e., one, two, three, or more years), and 
annual program year numeric goals the jurisdiction hopes to achieve in quantitative terms, or in other 
measurable terms as identified and defined by the jurisdiction. 

 

The town's non-housing community development needs are as follows: 
1. Economic development 

2. Public facilities 
3. Public services 
4. Public improvements 

 
The Town of Paradise has adopted program objectives that mirror HUD's 

primary objectives of decent housing, expanded economic opportunities, and 
achieving a suitable living environment.  The Town will focus funding towards 
needed infrastructure in the downtown area, which will go a long way 

towards business growth and job creation. Needed infrastructure includes a 
wastewater treatment facility, improved streets, pedestrian improvements, 

parking and other amenities conductive to a successful downtown.   
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Additionally, Town staff will continue to work closely with the Paradise 
Community Village partnership to ensure the construction of 36 afforable 
housing units in Phase I, as well as the other aspects of the development 

that assist or benefit low and moderate-income residents. 
 

Antipoverty Strategy 
 

1. Describe the actions that will take place during the next year to reduce the 

number of poverty level families. 

 
The Town’s non-profits work with social service agencies to address needs of 

low and very low income individuals and families.  The Town collaborates 
with these groups to provide assistance in the form of subrecipient funding 
and to ensure that services are available to help reduce poverty and the 

effects of poverty. 
 

 

NON-HOMELESS SPECIAL NEEDS HOUSING 
 

Non-homeless Special Needs (91.220 (c) and (e)) 
 
*Please also refer to the Non-homeless Special Needs Table in the Needs.xls workbook. 
 

1. Describe the priorities and specific objectives the jurisdiction hopes to achieve for 

the period covered by the Action Plan. 

 

2. Describe how Federal, State, and local public and private sector resources that 

are reasonably expected to be available will be used to address identified needs 

for the period covered by this Action Plan. 

 

The Town intends to continue to work with local care providers, to provide 

social, employment, recreational and health care opportunity for our special 
needs population.  The Town will also support local efforts to obtain other 

funds that support the special needs community. 
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 TOWN OF PARADISE 
 Council Agenda Summary 

April 9, 2013 
 

 
 AGENDA NO. 7e       
 
ORIGINATED BY: Joanna Gutierrez, Town Clerk 
REVIEWED BY:  Lauren Gill, Interim Town Manager     
 
SUBJECT: Consider appointment to the upcoming vacancy on the Paradise 

Planning Commission, due to expiration of term of office on June 30, 
2013. 

___________________________________________________________________  
 
COUNCIL ACTION REQUESTED: Consider upcoming vacancy on the Paradise 
Planning Commission due to expiration of term of office of Commissioner Jody Jones 
on June 30, 2013, and (1) Authorize recruitment process and schedule appointments for 
the June 11, 2013 Council meeting; (2) Directly appoint to the position from the pool of 
eligible applicants; or, (3) Provide alternate direction to staff.   
 
BACKGROUND:  The Town Council generally appoints citizens to vacancies of boards 
and commissions by authorizing recruitment by application and scheduling 
appointments at a regular meeting.  The Town Council has also utilized an interview 
process whereby two Council Members served as an interview panel who, based on 
their results, made recommendations for appointments to the Council.  
 
Section 3 of Resolution No. 81-40 sets forth policy relating to the appointment to boards 
or commissions as follows: 
 

3. In order to encourage a broad based consideration of appointees to 
board or commissions, all persons desiring to be considered for 
appointment shall complete at least one application for each board or 
commission on which the person desires to serve; and shall be a full-
time resident and registered voter of the Town of Paradise.  All efforts 
will be made to provide necessary public information relative to 
vacancies prior to any such appointment.  Applications received shall 
be considered current for one year from the date received.  The 
Council may, however, in making appointments to temporary advisory 
board and committees depart from these guidelines.     

 
DISCUSSION:  Commissioner Jody Jones has provided written notifications to the 
Community Development Director and the Town Clerk that she would like to serve 
another term on the Paradise Planning Commission.  Commissioner Jones was 
appointed to the Commission on May 3, 2011, to fill a vacant position. 
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On February 12, 2013, the Town Council considered seven applications for two 
vacancies on the Planning Commission and appointed Stephanie Neumann and Dan 
Wentland to fill two unexpired terms of office, leaving a pool five applicants. The 
application from Sally Holland was received after the deadline for the February meeting, 
and the application from Bill Meseke was received within the year for a different 
vacancy.   
 

Eligible Applicants: 
 

1. Chris Clifford 
2. Edward Dean Fender II 
3. Dan Gordon 
4. Sally Holland 
5. Jody Jones 
6. Richard Mangrum 
7. Bill Meseke 
8. Susan Marie Oliver 

 
RECOMMENDATION:  (1) Directly appoint the seated Planning Commissioner, Jody 
Jones, to the four-year term of office effective July 1, 2013 through June 30, 2018; or,  
(2) Direct staff to bring back applications for review and   consideration. 
 
FISCAL IMPACT: None. 
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Joanna Gutierrez      April 2, 2013 

Paradise Town Clerk 

5555 Skyway 
Paradise, CA 95969 
 
Dear Ms. Gutierrez, 
 
It is my understanding that my current term on the Paradise Planning Commission will expire on 
June 30, 2013.  I have really enjoyed being able to serve the Town for the past two years on the Planning 
Commission and would be very interested in applying for another term. 
 
Please let me know what the application process will be after the Town Council makes that decision. 
 
Thank you very much for your assistance. 
 
Sincerely, 
 
 
 
Jody Jones 
 
Cc :  Craig Baker 
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Town of Paradise 
Council Agenda Summary 

Date: April 9, 2013 
Agenda Item:7(f)  

 
Originated by: 
 

Gina S. Will, Finance Director/Town Treasurer 

Reviewed by: Lauren Gill, Interim Town Manager 
 

Subject: 
 

Valuation of Retiree Health Benefits (GASB 45 Actuary Report) 

 
Council Action Requested: 
 
Following Town Council’s review of the Valuation of Retiree Health Benefits as of July 1, 2012, 
staff recommends that the Council receive and file the report as submitted; or  

Alternatives: 
Refer the matter back to staff for further development and consideration. 

Background: 
 
The Governmental Accounting Standards Board (GASB) introduced GASB 45 which required 
that the Town of Paradise measure and report the liabilities associated with other (than pension) 
post-employment benefits (OPEB) in their financial statements beginning with the 2009/10 fiscal 
year. GASB 45 was created to address the growing concern over the potential magnitude of 
government employer obligations for post-employment benefits.   

On March 4, 2011, the Town of Paradise received its first actuary study indicating that the total 
present value of all future benefits as of July 1, 2010 was $45,810,590. Further, the actuary 
study indicated that the Annual Required Contribution (ARC) was $3,571,180 for the 2009/10 
fiscal year. As required by GASB 45, $3,124,322 (the ARC less the actual amount contributed 
for retiree benefits) was disclosed and recorded in the Town’s 2009/10 financial statements 
resulting in a serious decrease of the Town’s governmental fund’s net assets. 

The Town took immediate action to begin reducing this obligation, recognizing this obligation 
has immediate adverse financial consequences for the Town by impacting the Town’s overall 
credit worthiness and ability to borrow money at favorable rates. Following are actions that the 
Town has taken to reduce the obligation to one that is manageable: 

 Implemented retiree health vesting schedule for new hires which requires five years of 
service with the Town and ten years of service with a CalPERS agency to be eligible for 
50% of retiree health benefits. The vesting schedule requires a full 20 years of CalPERS 
service credit to be eligible for 100% of retiree health benefits. 

 The recession and resulting decrease in revenues coupled with increasing expenses, made 
it necessary for the Town to reduce its workforce during the 2010/11, 2011/12 and current 
2012/13 fiscal years. This includes the outsourcing of fire personnel to CAL FIRE as of 
December 10, 2012.  

 The Town has successfully negotiated health benefit caps with all of its employee groups.  
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 An irrevocable trust was implemented and $50,000 contributed in May 2011. While GASB 
45 does not require an agency to pre-fund the long term liability nor to adopt or create an 
IRS 115 Trust, there are significant policy reasons why it is prudent to do so. It will begin 
dedicating resources to pay for future promised benefits and will allow the actuary to 
assume that the Trust will earn interest and that the amount the Town will need to set aside 
is thereby less. 

Discussion: 
 
With Council’s approval, the Town contracted to have another actuary study completed to 
measure the obligation as of July 1, 2012 and to track the progress in reducing the obligation. 
The current actuary shows that the obligation has been reduced to $13,823,285; a 69.8% 
reduction in the obligation from the original measurement. A summary comparison is provided 
below: 
 

July 1, 2010 
Safety 

Employees 
Non-Safety 
Employees 

Total Present Value of 
Projected Benefits Persons 

Current 
Employees $15,942,135 $14,309,133 $30,251,268 113 
Retired 
Employees 11,410,044 4,149,278 15,559,322 69 
Totals $27,352,179 $18,458,411 $45,810,590 182 
     

July 1, 2011 
Safety 

Employees 
Non-Safety 
Employees 

Total Present Value of 
Projected Benefits Persons 

Current 
Employees $12,667,483 $4,459,210 $17,126,693 99 
Retired 
Employees 10,092,098 2,603,446 12,695,544 72 
Totals $22,759,581 $7,062,656 $29,822,237 171 

July 1, 2012 
Safety 

Employees 
Non-Safety 
Employees 

Total Present Value of 
Projected Benefits Persons 

Current 
Employees $1,733,343 $2,581,014 $4,314,357 92 
Retired 
Employees 6,032,089 3,476,839 9,508,928 77 
Totals $7,765,432 $6,057,853 $13,823,285 169 
 
This reduces the ARC to $1,603,952 for 2011/12 and to $932,256 for 2012/13 when the full 
implications of outsourcing and medical caps can be realized.  

Fiscal Impact Analysis: 
 
It will be prudent for the Town to contribute to the irrevocable trust whenever possible to fund 
these future obligations. Even at these reduced levels, the ARC will continue to erode the net 
assets of the Town. With negative assets it will be nearly impossible to secure critical TRANS 
financing. Without TRANS financing, the Town faces insolvency as the Town would no longer 
be able to make payroll or vendor payments as they become due.   
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 TOWN OF PARADISE 
 Council Agenda Summary 

April 9, 2013 
 

 
 AGENDA NO. 7g       
 
ORIGINATED BY: Gabriela Tazzari-Dineen, Chief of Police   
 
REVIEWED BY:  Lauren Gill, Interim Town Manager     
 
SUBJECT: Authorization to Refurbish two (2) Existing Police Vehicles by Wild 

Rose Motors of Anaheim, California and to purchase emergency light 
bars and controllers for the vehicles from the Traffic Safety Fund  

___________________________________________________________________  
COUNCIL ACTION REQUESTED: (1) Authorize the Police Department to Refurbish two 
existing Police Vehicles by Wild Rose Motors Ltd. (3901 E. La Palma Ave. #A, Anaheim, 
Ca 92807); and, (2) Authorize the Police Department to purchase emergency light bars 
and controllers for the refurbished vehicle from the Traffic Safety Fund; OR, (3)  Refer the 
Vehicle Refurbishing Plan Back to Staff for Further Development.  
 
BACKGROUND: Each year we have received State grant funds for local law 
enforcement purposes (COPS Grant), based on Town population, of approximate 
amount of $100,000.00. These grant funds must be expended within two years after 
receipt. The Grant has historically been used to support a Police Department 
Community Service Officer position and has continued to fund the Police Department 
Assigned Patrol Vehicle Program through a lease purchase plan. We are in need of 
vehicle replacements.  

 
On February 12, 2013, the Council authorized the Police Department to purchase a new 
patrol vehicle from John Sullivan Chevrolet, which had the lowest bid. On February 15, 
2013, the proper paperwork was provided to the dealership to proceed with the purchase 
of the vehicle.  

 
On February 27th, the Department was contacted by the dealership, advising they had 
missed the February 21st deadline to place the order of the 2013 model. This was the last 
deadline for all dealerships to order the 2013 model. Furthermore, the dealership did not 
know what the value of the 2014 model would be, and the best case for receiving the 2014 
model vehicle would be in February 2014. 

 
Staff began to reevaluate the new vehicle purchase and began looking for alternative 
solutions that would be more cost effective. Staff located a business in Anaheim, California 
that refurbished Police Vehicles. We were unable to locate any other businesses that 
specializes in refurbishing police vehicles in the nearby states (the next closest is located 
in Texas). The shipment of the vehicle to Texas was not cost effective.  
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Therefore, the Department considers this service to be exempt from the bidding process 
as a sole source under Paradise Municipal Code section 2.45.070 B. Attached you will find 
a list of components that are covered in the refurbishing process and warranty items.  

 
We would provide this company with our older patrol vehicles, that are fully equipped, and 
have them refurbished. This process would take approximately six weeks. The Town 
Mechanic estimates that we would extend the life of a refurbished vehicle 5-7 years. 
Essentially, we would be able to refurbish two of our existing police vehicles for the price of 
one new vehicle with all new equipment. During the refurbishing process, the Department 
would replace the emergency lighting system with updated equipment, which would be 
purchased from the Traffic Safety Fund at a cost of approximately $4800.00.  
 
DISCUSSION:  To retain vehicles in our patrol fleet that exceeds 100,000 miles has 
proven to increase our maintenance cost, which impacts the General Fund, impacts the 
reliability for in-service usage and potentially increases our liability due to component / 
system failure.  
 
RECOMMENDATION:  Authorize the refurbishing of the two police vehicles and 
approve the purchase of the emergency light bars and controllers. 
 
FISCAL IMPACT:  A total of $51,687.06 for refurbishing two vehicles to purchased on a 
Five- (5) year municipal lease with a total estimated annual lease payment of $12,326 or 
monthly lease payments of $1,027. The lease payment will be funded by the COPS Grant, 
Fund 2204. The purchase of the updated emergency light system will be purchased from 
the Traffic Safety Fund of approximately $4800.00. There will be no General Fund 
expenditures.       
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TOWN OF PARADISE 
RESOLUTION NO. 13-__ 

 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PARADISE IN 

SUPPORT OF THE SECOND AMENDMENT TO THE UNITED STATES 
CONSTITUTION AND THE RIGHT OF THE PEOPLE TO KEEP AND BEAR ARMS 

 
 WHEREAS, the Second Amendment to the United States Constitution, as part of 
the United States Bill of Rights, ratified on December 15, 1791, protects the right of the 
people to keep and bear Arms; and 
 
 WHEREAS, two landmark decision of the United States Supreme Court 
established that the Second Amendment protects an  individual’s right to possess a 
firearm unconnected with service in a militia, and to use that Arm for traditionally lawful 
purposes, such as, but not limited to, self-defense within the home, and that the rights 
cannot be infringed by the federal government (District of Columbia v. Heller); and that 
under the Fourteenth Amendment the right to keep and bear Arms of the Second 
Amendment also prohibits state and local governments from infringement of the right 
(McDonald v. City of Chicago); and, 
 
 WHEREAS, sadly, recent high profile events within our country have sparked 
discussions of gun control at the local, state and federal levels and include numerous 
gun-control proposals that assert to address gun violence while, in fact, many of these 
proposals would directly infringe upon the Second Amendment rights; and 
 
 WHEREAS, the State of California already has in place a comprehensive body of 
law intended to keep guns out of the hands of criminals and mentally unstable 
individuals; and, 
 
 WHEREAS, California already requires background checks to be performed on 
any individual purchasing a gun, has a magazine capacity ban and a waiting period 
already exists; and, 
 
 WHEREAS, the focus at the Butte County Sheriff’s office has been, and will 
continue to be, on keeping guns out of the hands of criminals and mentally unstable 
individuals; and 
 
 WHEREAS, we recognize that responsible gun ownership is not the problem; 
irresponsible gun ownership if the nexus to the tragedies we have seen; and, 
 
 WHEREAS, Butte County and the Town of Paradise economy and rural quality 
are supported by ranching, farming and natural resources, and that the right to keep 
and bear Arms is fundamental to our right to protect our families, our property, our 
livestock, and our livelihood, and that the residents of this County and City respect the 
rights afforded by the Second Amendment through the recognition and support of 
responsible firearm ownership, training and awareness; and,  
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 WHEREAS, the erosion of one constitutional right may lead to the limitation of 
other constitutional rights, such as freedom of speech, freedom of the press  and 
freedom of religion. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of 
Paradise as follows: 
 
 Section 1.  The Town Council reaffirms this day our oath of office to uphold and 
defend the Constitution of the United States of America. 
  
 Section 2.  The Town Council supports new ideas that will protect our citizens 
from violence but cannot abide by any provision infringing upon the Second Amendment 
or any other constitutional rights granted the citizens of our nation. 
 
 Section 3. The Town Council does not believe additional regulation is 
warranted in California given the comprehensive body of law that already exists in 
California. 
 
 Section 4.  The Town Council encourages our State and National leaders to 
focus their attention on the mental health issues plaguing society instead of seeking to 
limit the constitutional rights of law-abiding citizens.  
 
 PASSED AND ADOPTED by the Town Council of the Town of Paradise on this 
__th day of __________, 20__, by the following vote: 
 
 AYES: 
 
 NOES: 
 

ABSENT: 
 
 ABSTAIN: 
 
      By:________________________________ 
       Timothy Titus, Mayor 
 
ATTEST: 
 
_________________________________ 
Joanna Gutierrez, CMC, Town Clerk 
 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Dwight L. Moore, Town Attorney 
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