
 
 

         Town of Paradise 
Town Council Meeting Agenda 

May 09, 2017 
 

                                   Date/Time:    2nd Tuesday of each month at 6:00 p.m. 
                                   Location:       Town Hall Council Chamber, 5555 Skyway, Paradise, CA 
  
   

 
  
 
 
 
 
 
 

Meeting Procedures 
 

I. The Mayor is the Presiding Chair and is responsible for maintaining an orderly 
meeting.  The Mayor calls the meeting to order and introduces each item on the 
agenda. 

 
II. The Town staff then provides a report to Council and answers questions from the 

Council.     
 
III. Citizens are encouraged to participate in the meeting process and are provided 

several opportunities to address Council.  Any speaker addressing the Council is 
limited to three minutes per speaker - fifteen minutes per agenda item 

 
A. If you wish to address the Council regarding a specific agenda item, 

please complete a “Request to Address Council” card and give it to the 
Town Clerk prior to the beginning of the meeting.  This process is 
voluntary and allows for citizens to be called to the speaker podium in 
alphabetical order.  Comments and questions from the public must be 
directed to the Presiding Chair and Town Council Members (please do not 
address staff.)  Town staff is available to address citizen concerns Monday 
through Thursday at Town Hall between the hours of 8am and 5pm.   

 
B. If you wish to address Council regarding an item not on the agenda, you 

may do so under Item 4, “Public Communication.” Again, please fill out a 
card and give it to the Town Clerk before the meeting.  State Law prohibits 
Council action on items not listed on a public agenda.   

 
 
In compliance with the Americans with Disabilities Act (ADA) Compliance, persons who need special 

accommodations to participate in the Town Council meeting may contact the Town Clerk at least three business 

days prior to the date of the meeting to provide time for any such accommodation. 

 

 

 

Town Manager, Lauren Gill 
Town Attorney, Dwight L. Moore 
Town Clerk, Dina Volenski 
Community Development Director, Craig Baker 
Finance Director/Town Treasurer, Gina Will 
Public Works Director/Town Engineer, Marc Mattox 
Division Chief, CAL FIRE/Paradise Fire, David Hawks 
Chief of Police, Gabriela Tazzari-Dineen 
 

Mayor, Scott Lotter 
Vice Mayor, Jody Jones 
Council Member, Greg Bolin 
Council Member, Melissa Schuster 
Council Member, Mike Zuccolillo 
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 1.        OPENING 
 

           1a.      Call to Order 
           1b.      Pledge of Allegiance to the Flag of the United States of America 
           1c.      Invocation 
           1d.      Roll Call 

1e. p5 Proclamation - Recognize May as Mental Health Awareness Month. 

1f. Presentation - Report on Love Paradise Spring Clean Fling - Garrison 
Chaffee 

1g. Presentation - Update on Paradise Sewer Project - Town Engineer Marc 
Mattox 

2.        CONSENT CALENDAR  
           One roll call vote is taken for all items.  Consent items are considered to be 
           routine business that does not call for discussion. 

 
2a. p6 Approve Minutes of the April 11, 2017 Regular Town Council Meeting.  

2b. p12 Approve April 2017 Cash Disbursements in the amount of 
$999,178.11. 

2c. p20 Approve a Letter of Support for the appointment of Council Member 
Melissa Schuster to serve as the Butte County Representative to the 
Shasta Cascade Wonderland Association and Shasta Cascade 
Educational Foundation.  

2d. p21 Authorize the Town Manager to enter into a two year extension for 
financial audit services with Mann Urrutia Nelson CPA’s and Associate, 
LLP. 

2e. p28 Approve Town Council Resolution No. 17-13,  "A Resolution of the 
Town of Paradise Establishing Landmark Tree Status for a Large Black 
Oak Tree Growing on Residential Property Located at 5567 Vista Way, 
Paradise, California (ANDERSON)." 

2f. p37 1.  Concur with staff’s recommendation of Coastland to perform 
construction engineering services for three scheduled construction 
projects;  and, 2. Approve the attached Professional Services Agreement 
with Coastland and authorize the Town Manager and Town Mayor to 
execute; and, 3. Authorize the Town Manager to execute additional work 
orders up to 10% of the contract amount. 

2g. p59 Adopt Resolution No. 17-14, A Resolution of the Town Council of the 
Town of Paradise authorizing agents to execute an application with the 
California Governor’s Office of Emergency Services for obtaining certain 
Federal financial assistance. 

3.        ITEMS REMOVED FROM CONSENT CALENDAR 

4.        PUBLIC COMMUNICATION 

           For matters that are not on the Council business agenda, speakers are allowed 
           three (3) minutes to address the Council.  The Town Council is prohibited from 
           taking action on matters that are not listed on the public agenda.  The Council 
           may briefly respond for clarification and may refer the matter to the Town staff. 
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5. PUBLIC HEARINGS 
 
           For items that require a published legal notice and/or a mailed notice. 
 
           Public Hearing Procedure: 
 

           A.  Staff Report 
           B.  Mayor opens the hearing for public comment in the following order: 
                      i.    Project proponents (in favor of proposal) 
                      ii.   Project opponents (against proposal) 
                      iii.  Rebuttals – if requested 
           C.  Mayor closes the hearing  
           D.  Council discussion and vote 
 

5a. p62 Conduct the duly noticed and scheduled public hearing regarding the 
Planning Commission recommendation for the Town Council to consider 
amending portions of the Town's Zoning Ordinance Regulations (Paradise 
Municipal Code Chapter 17.31). If adopted, the proposed text 
amendments would expressly prohibit the outdoor cultivation and delivery 
of marijuana, would prohibit marijuana collectives, cooperatives and 
dispensaries in all Town of Paradise zoning districts and would reasonably 
regulate indoor cultivation of marijuana.  

1. Waiving the first reading of entire Ordinance No. ____ and read by title 
only: and 2. Introducing Ordinance No. ____, an Ordinance of the Town of 
Paradise amending sections 17.31.100, 17.31.200, 17.31.300 and 
17.31.500 of the Paradise Municipal Code regulating medical or 
nonmedical marijuana cultivation and delivery and prohibiting marijuana 
collectives and cooperatives.  

6.        COUNCIL CONSIDERATION   

 
           Action items are presented by staff and the vote of each Council Member must 
           be announced.   A roll call vote is taken for each item on the action calendar.  
           Citizens are allowed three (3) minutes to comment on agenda items. 
 

6a. p83 Consider authorizing the Town Manager to execute an agreement on 
behalf of the Town of Paradise with the Gold Nugget Museum to make 
improvements to the Memorial Trailway and rename the trail “Yellowstone 
Kelly Heritage Trail”. (ROLL CALL VOTE) 

6b. p96 1.  Consider Awarding Contract No. 17-05, Measure C Bille Rd 
Overlay, to Knife River Construction of Chico, CA in the amount of their 
Bid of $120,637.00.; and, 2. Authorizing the Town Manager to execute an 
agreement with Franklin Construction relating to Contract No. 15-01 and 
to approve contingency expenditures not exceeding 10%. 3. Approve 
Fiscal Year 2017/18 Measure C Budget Appropriation of $132,701 for the 
project. (ROLL CALL VOTE) 

6c. p107 Consider the reported progress on the 2017/18 budget and provide 
any necessary staff direction. 
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7.        COUNCIL INITIATED ITEMS AND REPORTS 

 
               7a.  Council initiated agenda items 
               7b.  Council reports on committee representation 
               7c.  Future Agenda Items 

 
8.        STAFF COMMUNICATION 

 
                8a. Town Manager Report 

 Community Development Director 

 
9.        CLOSED SESSION - None 

10.       ADJOURNMENT 
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 WHEREAS, the citizens of The Town of Paradise are committed to 
promoting the mental health and well-being of all citizens;  
 
 WHEREAS, the mental health of our citizens is essential to the 
continued well-being and vitality of our families, businesses, and 
communities; and 
 
 WHEREAS, greater public awareness about mental illnesses can 
help change negative attitudes and reduce stigma toward people with 
mental illnesses; and  
 
 WHEREAS, with effective treatment, those individuals with mental 
health conditions can recover and lead full, productive lives; and  
 
 WHEREAS, each business, school, government agency, faith-based 
organization, health care provider, and citizen has a responsibility to 
promote mental wellness and support prevention efforts. 
 
 NOW, THEREFORE, I, Scott Lotter, Mayor of the Town of 
Paradise, hereby recognize May 2017 as Mental Health Awareness Month 
in the Town of Paradise and call upon our community to commit to 
increasing awareness and understanding of mental health, the steps our 
citizens can take to protect their mental health, and the need for 
appropriate and accessible services for all people with mental health 
conditions. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and caused 
the official seal of the Town of Paradise to be affixed hereto this 9th day of 
May, 2017. 
 
 

         
    ______________________________ 

       Scott Lotter, Mayor 
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MINUTES 

PARADISE TOWN COUNCIL 

REGULAR MEETING – 6:00 PM – April 11, 2017 

1.        OPENING 

 
The Regular Meeting of the Paradise Town Council was called to order by Mayor Lotter 
at 6:00 p.m. in the Town Council Chamber located at 5555 Skyway, Paradise, California 
who led the Pledge of Allegiance to the Flag of the United States of America. An 
invocation was offered by Council Member Bolin. 
 
COUNCIL MEMBER PRESENT: Greg Bolin, Jody Jones, Melissa Schuster, Michael 
Zuccolillo and Scott Lotter, Mayor. 
 
COUNCIL MEMBERS ABSENT: None 
 
STAFF PRESENT: Town Manager Lauren Gill, Town Attorney Dwight Moore, Town 
Clerk Dina Volenski, Administrative Services Director/Town Treasurer Gina Will, Public 
Works Director/Town Engineer Marc Mattox, Administrative Analyst Colette Curtis, 
Business and Housing Services Director Kate Anderson, Division Chief, CAL 
FIRE/Paradise David Hawks, Battalion Chief Curtis Lawrie, Police Chief Gabriela 
Tazzari-Dineen, Community Development Director Craig Baker, Building/Onsite 
Sanitary Official/Fire Marshall Anthony Lindsey 
 
1e. Mayor Lotter presented a Proclamation recognizing April as Sexual Assault 
 Awareness Month, received by Cinda Trembath. (180-40-26) 

 
 Mayor Lotter recognized that it was National Telecommunicators Week and that 
 Cassidy Honea, Dispatcher, was recognized as Town of Paradise Dispatcher of 
 the Year.  
 
2.        CONSENT CALENDAR  
 

Council Member Shuster asked that agenda item 2(c) be pulled from the agenda due to 
a conflict of interest.  
 

MOTION by Bolin, seconded by Zuccolillo, approved consent calendar items 2a, 2b, 
2d-2f.  Roll call vote was unanimous.  

 
2a. Approved Minutes of the March 14, 2017 and March 21, 2017 Regular and 

Adjourned Town Council Meetings.  

2b. Approved March 2017 Cash Disbursements in the amount of 
$1,512,171.27. (310-10-032) 

2c. Item removed from consent calendar. 
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2d. Authorized the Town Manager to execute two written agreements relating 
to the proposed Safeway/Black Olive Village Development Project; 1. An 
agreement between the Town of Paradise and Safeway, Inc. to pay for the 
conduct of required environmental review associated with Safeway’s 
development project applications; and, 2. An agreement between the 
Town of Paradise and environmental consultants Michael Baker 
International relating to the preparation of the project’s environmental 
documents. (510-20-157, 510-20-158) 

2e. Adopted Resolution No. 17-08, A Resolution of the Town Council of the 
Town of Paradise Authorizing Destruction of Certain Town Records 
Maintained in the Clerk Department Pursuant to Government Code 
Section 34090.  The records listed in Exhibit B have been retained for the 
required number of years and are eligible for destruction. (160-20-16)   

2f. Reviewed and filed the 2nd Quarter Investment Report for the Fiscal Year 
Ending June 30, 2017. (360-30-06) 

3.        ITEMS REMOVED FROM CONSENT CALENDAR 
 

Council Member Schuster abstained from voting on Agenda Item 2(c). 
 

2c. MOTION by Bolin, seconded by Zuccolillo, approved the proposed list 
of projects for funding from the Hydrant Fund: 1. Country Club Dr. from 
Stearns to Blue Danube Dr. 2. Country Club Dr. from Blue Danube to 
District Boundary 3. Crestview/Crestwood Dr. 4. Lower Skyway Replace 
4" pipeline to 12" (Engineering Only) 5. Hydrant Maintenance Position 
Support (Town of Paradise) Annual Allocation.  Ayes of Bolin, Jones, 
Zuccolillo and Mayor Lotter and Abstention of Schuster. (510-20-049) 

 

4.        PUBLIC COMMUNICATION 

1.  Ward Habriel informed Town Council about the Love Paradise event that will take 
place on Earth Day, April 22 including 300 volunteers to improve the look of the Town 
and also requested that business owners have flyers available to the public and 
provided flyers to the Council.  

  

5. PUBLIC HEARINGS 
 

           For items that require a published legal notice and/or a mailed notice. 
 
           Public Hearing Procedure: 
           A.  Staff Report 
           B.  Mayor opens the hearing for public comment in the following order: 
                      i.    Project proponents (in favor of proposal) 
                      ii.   Project opponents (against proposal) 
                      iii.  Rebuttals – if requested 
           C.  Mayor closes the hearing  
           D.  Council discussion and vote 
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5a. Mayor Lotter announced that the Town Council would conduct a public 
hearing to consider extending the solid waste, recyclable materials and 
yard waste collection processing and disposal services Franchise 
Agreement between the Town of Paradise and Northern Recycling and 
Waste Service (NRWS).  After the close of the Public Hearing, consider 
Adopting Town Resolution No. 17-09, “A Resolution of the Town Council 
of the Town of Paradise Authorizing the Execution of an Amended and 
Restated Franchise Agreement with Northern Recycling and Waste 
Services for Refuse Collection, Recycling and Vegetative Waste Diversion 
Services for the Town of Paradise, Subject to the Approval of the Town 
Attorney”  (The proposed franchise agreement would be extended to April 
30, 2027 and would include an additional street sweeping program by 
NRWS which would include 1,300 annual sweeping miles for Town public 
roadways and 80 hours of on-call sweeping and/or drainage inlet 
vacuuming.) (535-10-001) 

Public Works Director/Town Engineer Marc Mattox provided an overview of the 
proposed street sweeping program and the benefits that would be realized by the 
Town if the program is implemented.  Mr. Mattox also provided answers to 
“Frequently Asked Questions” received from residents during the open ballot 
period. 

The public hearing was opened at 6:35 p.m. 

Doug Speicher from Northern Recycling and Waste Services answered 
questions from the Town Council regarding the agreement.  

1. Bill Healy – asked if there was a map of areas being swept, inquired about 
how many private roads were going to be swept; asked how many miles of 
public  and private roads were in the Town of Paradise and did not see the 
street sweeping being a benefit to him. 
 

2. Patricia Monroe – asked if she needed to have all three cans out weekly to be 
collected and was concerned with the potholes on her private street that need 
to be repaired. 

 

3. Cindi Pavelski – stated that all living expenses are increasing and is 
concerned with the poor conditions of the roads in Paradise and is against 
raising the garbage fees for street sweeping.  

 

4. Marion Weer – stated that the presentation answered several of her 
questions; that she had incorrect information from the article in the newspaper 
and that she would like to see more information on the storage of trash cans 
so they are not so visible.  

 

5. Ward Habriel – inquired about Arlan Hudson, who volunteered to sweep the 
streets, to see if the public was asked to volunteer; encouraged more 
individual recycling to reduce fees and thought public input would be useful in 
determining the number of times specific public streets are swept.  
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The public hearing was closed at 6:58 p.m. 

The Mayor asked the Town Clerk how many protest ballots had been received. 
Town Clerk Volenski stated that the total number of ballots collected in the 
Clerk’s Department as of 5:00 on Tuesday, April 11, 2017 was 748 and that four 
(4) had been submitted prior to the close of the public hearing for a total of 752 
protest ballots received.  4822 protest ballots (50% +1) needed to be submitted 
for the proposed street sweeping program to be excluded from the agreement 
with NRWS. 

MOTION by Schuster, seconded by Jones,  Adopted Town of Paradise 
Resolution No. 17-09, “A Resolution of the Town Council of the Town of Paradise 
Authorizing the Execution of an Amended and Restated Franchise Agreement 
with Northern Recycling and Waste Services for Refuse Collection, Recycling 
and Vegetative Waste Diversion Services for the Town of Paradise, Subject to 
the Approval of the Town Attorney”  (The proposed franchise agreement would 
be extended to April 30, 2027 and would include an additional street sweeping 
program by NRWS which would include 1,300 annual sweeping miles for Town 
public roadways and 80 hours of on-call sweeping and/or drainage inlet 
vacuuming.) Ayes of Bolin, Jones, Schuster and Mayor Lotter and Noes of 
Zuccolillo. The motion passed by a vote of four to one.  

6.        COUNCIL CONSIDERATION   
 

6a. MOTION by Zuccolillo, seconded by Jones,  adopted Resolution No. 
17-10, A Resolution of the Town Council of the Town of Paradise 
approving the California Department of Forestry and Fire Protection (CAL 
FIRE) for services from July 1, 2017 through June 30, 2021, Agreement 
2CA03518, for a maximum amount not to exceed $15,731,124. Roll call 
vote was unanimous. (510-20-159)  

Mayor Lotter took a recess at 7:26 p.m. and the meeting resumed at 7:34 p.m. 

6b. MOTION by Zuccolillo, seconded by Bolin, adopted Resolution No. 17-
11, A Resolution approving the plans and specifications for the Measure C 
Bille Rd Overlay 2017 and authorizing advertisement for bids on the 
project. Roll call vote was unanimous. (950-40-037) 

6c. MOTION by Jones, seconded by Bolin, adopted Resolution No. 17-12, 
A Resolution approving the revised plans and specifications for the 
Pearson Rd Bike-Ped Improvements Phase II and authorizing 
advertisement for bids on the project. Roll call vote was unanimous.      
(950-40-25) 

6d. MOTION by Bolin, seconded by Jones re-appointed one Planning 
Commissioner, Martin Nichols whose term will expire on June 30, 2017 for 
one 4-year term effective July 1, 2017 through June 30, 2021. (760-45-12) 
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6e. MOTION by Schuster, seconded by Bolin, 1.  Reviewed the report 
presented related to the 2016/17 budget and approved the recommended 
budget adjustments; and, 2. Amended position control and budget 
appropriation for Animal Control Services; and 3.  Approved the reported 
progress on the 2017/18 budget. Roll call vote was unanimous. (340-40-14)   

6f. MOTION BY Jones, seconded by Zuccolillo, 1. Adopted the 2017-18 
Subrecipient funding recommendations regarding grant funding for local 
organizations; and 2. Adopted the FINAL 2017-2018 Annual Plan as 
submitted; and 3. Authorized staff to submit the adopted 2017-2018 
Annual Plan to the U.S. Department of Housing and Urban Development 
(HUD) when authorized by HUD to proceed.  Roll call vote was 
unanimous. (710-10-090) 

7.        COUNCIL INITIATED ITEMS AND REPORTS 
 

7a.  Council initiated agenda items - None 
 

7b.   Council reports on committee representation 
 

Council Member Zuccolillo attended the CDBG, Subrecipient funding committee. 
 

Council Member Schuster attended the Shasta Cascade Wonderland, two Love 
Paradise meetings, toured the Fire Stations and attended a James Gallagher party.  
 

Vice Mayor Jones thanked Mayor Lotter for attending BCAG & BCAQMD and will be 
making a presentation at Rotary regarding the Sewer Project. 
 

Council Member Bolin attended a Business Registration meeting. 
 

Mayor Lotter attended LAFCO, BCAG & BCAQMD 
 

7c.   Future Agenda Items 
 

Council Member Schuster attended the Shasta Cascade Wonderland Tourism which is 
made up of eight counties and was the only individual from Butte County at the event; 
Debra Lucero, the current representative for Butte County is stepping down and Council 
Member Shuster would like to fill the position. Mayor Lotter requested that this item be 
placed on the next Town Council agenda for discussion/approval.  
 

Council Member Zuccolillo inquired as to when the list of Town owned properties would 
be brought forward to the Town Council.  Town Manager Gill stated that this was one of 
the Town Council’s goals, but that it will take time to compile the list.  

 
8.        STAFF COMMUNICATION 
 

           8a. Town Manager Report – None 
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 Community Development Director Baker provided an update on the following 
projects: Skyway/Black Olive Center,  Starbucks, HomeTech Charter Use Permit, 
Elite Biomechanical Design; Corporate Remodels of Taco Bell, Best Western, 
Jack In The Box and Wells Fargo Bank; Final Maps for Valley Vista Subdivision 
(14 lots) and Risley Parcel Map (4 parcels); Subdivision map for Maran (tentative 
6 lots); a map extension for Skyway Land Project and the Marijuana Ordinance is 
going to the Planning Commission in April.   

 

Mayor Lotter requested information on the new transportation tax that just passed 
through the State Legislature.  It was determined that the item will be presented to 
the Town Council after a thorough review by the Town Manager and Administrative 
Services Director. 

 
9.        CLOSED SESSION - None 

10.       ADJOURNMENT 

Mayor Lotter adjourned the Council meeting at 8:33 p.m. 

Date Approved: 

By: 

___________________________ 
Scott Lotter, Mayor 

 

Attest: 

 
 
___________________________ 
Dina Volenski, CMC, Town Clerk 
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TOWN OF PARADISE 

5555 Skyway 
Paradise, CA 95969 

(530) 872-6291 
 
 

May 9, 2017 
 
 
Lisa May, Tourism Director 
Shasta Cascade Wonderland Association 
1699 Hwy 273 
Anderson, CA 96007 
 
Dear Lisa: 
 
The Paradise Town Council endorses Melissa Schuster to represent Butte County as a Board of Director 
for both the Shasta Cascade Wonderland Association (SCWA) and Shasta Cascade Educational 
Foundation (SCEF). 
 
We believe Ms. Schuster is well qualified to represent Butte County due to her many years of experience 
in promoting tourism in our region.  In addition, she has fostered scores of positive relationships with 
tourism stakeholders throughout the region and beyond. 
 
Sincerely, 
 
 
 
Scott Lotter, Mayor   Jody Jones, Vice Mayor,    
 
 
 
 
Greg Bolin, Councilmember  Michael Zuccolillo, Councilmember 
 
 
 
 
 

20



 

Town of Paradise 
Council Agenda Summary 

Date: May 9, 2017 
Agenda Item: 2 (d) 

 
Originated by: 
 

Gina S. Will, Administrative Services Director/Town Treasurer 

Reviewed by: Lauren Gill, Town Manager 
 

Subject: 
 

Mann Urrutia Nelson CPA’s & Associates, LLP audit service 
extension 

 
Council Action Requested: 
 

Authorize the Town Manager to enter into a two year extension for financial audit 
services with Mann Urrutia Nelson CPA’s and Associate, LLP, or 

 
Alternatives:  
 

Direct staff to issue a request for proposal for audit services and begin the 
process of seeking alternatives.   

 

Background: 

As a result of a comprehensive request for proposals for audit services in 2013/14, Mann 
Urrutia Nelson CPA’s and Associate (MUN) earned the audit engagement for the Town of 
Paradise by their qualifications and cost proposal. This was extremely beneficial for the 
Town as the prior fourteen audits had been completed by the same audit firm. 

Mann Urrutia Nelson CPA’s in conducting the 2013/14, 2014/15 and 2015/16, audits have 
proven themselves to be professional and thorough. Any recommendations and 
comments are thoughtful and helpful, yet reasonable given the Town’s staffing levels. 
Further, they are available to staff throughout the year for questions on appropriate 
accounting as new GASB provisions are released. 

Discussion: 
The current agreement engaged MUN for the most recent three audits with an option to 
extend for the two years ending June 30, 2017 and June 30, 2018. Staff approached 
MUN about the option to extend, and MUN has agreed to extend under the same terms 
as the previous audits. 
 
Fiscal Analysis: 
 
MUN will complete each of the next two audits for $34,200. This is the same cost as the 
previous three audits. These costs will be included in the 2017/18 and 2018/19 budgets.   
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ADDENDUM TO ENGAGEMENT LETTER BETWEEN TOWN OF PARADISE AND  

MANN URRUTIA NELSON CPA’S & ASSOCIATES, LLP 

 

1. Notwithstanding any other provision in the Engagement Letter between the town of Paradise 

(Town) and Mann Urrutia Nelson CPA’s & Associates, LLP, (MUN) dated July 31, 2014 the parties agree 

to the following provisions of this Addendum: 

 
A. Indemnification and Insurance 

MUN agrees to defend, indemnify, and hold harmless the town its officers, officials, agents, employees, 

and volunteers from and against any and all claims, demands, actions, losses, damages, injuries, and 

liability, direct or indirect (including any and all costs and expenses in connection therein), arising from 

MUN’s negligent performance or its negligence with respect to compliance with any of its obligations 

contained in the Engagement Letter or this Addendum, except for any such claim arising from the sole 

negligence or willful misconduct of the Town, its officers, agents, employees, or volunteers. NUM< at 

MUN’s own cost and expense shall procure and maintain for the duration of the Addendum, the 

insurance coverage and policies as set forth in Exhibit “A” attached hereto. 

B. No Conflicts 

MUN is not a designated Town employee within the meaning of the Political Reform Act because MUN 

will conduct research and arrive at conclusions with respect to its rendition of information, advice, 

recommendation, or counsel independent of the control and direction of the Town or any Town official, 

other than normal agreement monitoring; and possesses no authority with respect to any Town decision 

beyond rendition of information, advice, recommendation, or counsel (FPPC Reg. 18700(a)(2).) 

C. Time for Performance 

MUN shall perform its audit services for Town based on the following dates for each year of the 

engagement: 

 Task       Completion 

Audit planning and interim field work    August 31 

Year-end field work and audit wrap up    November 15 

Financial Statement draft to Town     December 1 

Final report to Town       December 15 

 

D. Maintain Records 

MUN shall maintain any and all ledgers, books of account, invoices, vouchers canceled checks, and other 

records or documents evidencing or relating to charges for services, expenditures, and disbursements 

charged to Town for a minimum period of three (3) years, or for any longer period required by law, from 

the date of final payment by Town to MUN. 
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MUN shall maintain all documents and records which demonstrate performance under the Engagement 

Letter and this Addendum for a minimum of three (3) years, or for any longer period required by law, 

from the date of termination or completion of its services to Town. 

Any records or document required to be maintained pursuant to this Addendum shall be made available 

for inspection or audit, at any time during regular business hours, upon written request by the Town 

Manager, Town Attorney, Town Finance Director, or a designated representative of these officers. 

Copies of such documents shall be provided to the Town or inspections at 5555 Skyway, Paradise, 

California when it is practical to do so. Otherwise, unless an alternative is mutually agreed upon, the 

records shall be available at MUN’s address. 

Where Town has reason to believe that such records or documents may be lost or discarded due to 

dissolution, disbandment, or termination of MUN’s business, Town may, by written request by any of 

the above named officers, require that custody of the records be given to the town and that documents 

be maintained by Town Hall. 

E. Duration and Costs 

Town shall extend MUN’s service for the years ending June 30 2017 and June 30, 2018. MUN shall 

perform and audit of all Town funds for the following years and costs: 

 Year ending June 30, 2017 MUN’s charge shall not exceed $34,200 

 Year ending June 30, 2018 MUN’s charge shall not exceed $34,200 

F. Modifications 

This Addendum and Engagement Letter constitute the entire agreement between the parties and shall 

only be modified by written agreement between the Town and MUN. 

2. Any conflict between this Addendum and the Engagement Letter shall be controlled by this 

Addendum. 

Town of Paradise Mann Urrutia Nelson CPA’s &  

Associates, LLP 

 

 

 

______________________________   ____________________________ 

Lauren M. Gill, Town Manager     

Dated: _______________, 2017    Dated: _______________, 2017 

 

Approved as to Form: 

 

 

______________________________ 

Town Attorney Dwight L. Moore  
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TOWN OF PARADISE 
Council Agenda Summary 

Date:  May 9, 2017 
 

Agenda No. 2(e) 
 

ORIGINATED BY:  Craig Baker, Community Development Director 
 
REVIEWED BY:  Lauren Gill, Town Manager 
 
SUBJECT: Consideration of Landmark Tree Designation for a Black Oak Tree 

Located at 5567 Vista Way    
 
 
COUNCIL ACTION REQUESTED: Adopt a MOTION TO: 
 
 
1.  Adopt Town Resolution No. 17-___, "A Resolution of the Town of Paradise Establishing 
Landmark Tree Status for a Large Black Oak Tree Growing on Residential Property Located at 
5567 Vista Way, Paradise, California (ANDERSON)." 
 
 
BACKGROUND: 
 
On May 27, 2008, the Town Council adopted Town Ordinance No. 482 which amended portions 
of the Town’s tree ordinance regulations (PMC Chapter 8.12) and established a procedure and 
criteria for Town Council designation of “Landmark Trees” in order to formally recognize and 
protect historically or naturally significant trees within the Town of Paradise.  Applications for 
Landmark Tree status may be filed by the owner of the tree or trees or may be initiated by the 
Town Council. 
 
An application for Landmark Tree status was recently filed by Mr. Dave Anderson for a very 
large black oak tree (Quercus Kellogii) growing on his property located at 5567 Vista Way in 
Paradise.  The tree is +/-60 inches in diameter at breast height (measured at 54 inches above 
grade) and appears to be in good health.  The tree is approximately 90 feet tall and grows on 
level ground adjacent to the north-facing slope of Honey Run Creek. 
 
Mr. Anderson’s application was accompanied by a written evaluation of the tree provided by 
Tom Gomez, an arborist certified by the International Society of Arboriculture. Mr. Gomez 
reviewed the application in the context of the following required criteria contained within PMC 
section 8.12.112(b) for Landmark Tree designation: 
 
1. The tree is an outstanding specimen of a desirable species; 
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2. The tree is one of the largest or oldest trees in Paradise; 
 

3. The tree is of historical interest; or 
 

4. The tree is of distinctive appearance. 
 

Mr. Gomez concluded that the tree met the required criteria for Landmark Tree designation, 
and indicated that the tree was an outstanding specimen and appears to be one of the oldest 
and largest black oak trees in Paradise. The written analysis provided by Mr. Gomez is attached 
for your review.  Also attached are photographs of the tree provided by Mr. Anderson. 
 
DISCUSSION: 
 
Mr. Anderson’s property is the subject of a pending subdivision map (Valley Vista Subdivision) 
that includes, as part of the subdivision design, designation of the black oak tree as a Landmark 
Tree. Accordingly, proposed subdivision improvements and new lot lines will accommodate the 
location of the tree. The Landmark Tree designation was assigned by the Planning Commission 
as a condition of approval to be fulfilled prior to recordation of the subdivision map. The black 
oak tree will be located adjacent to a new private road proposed to be named Grand Oak Lane. 
 
In the event that Mr. Anderson’s tree is approved by the Town Council for designation as a 
Landmark Tree as recommended by Town staff and Mr. Gomez, it will be the second such 
designation since the Town’s Landmark Tree regulations were established in 2008. 
 
Pursuant to the Town’s tree ordinance regulations, no tree that has been formally designated 
as a Landmark Tree may be felled, topped or substantially encroached upon unless a tree felling 
permit application is approved by either the Planning Director or Planning Commission.  Such a 
tree felling permit may only be approved and issued if it is accompanied by written certification 
from a tree expert that the tree would otherwise prevent reasonable development of the site in 
accordance with development permits that have been submitted to the Town or that the tree, 
because of declining health or a hazardous condition that cannot be controlled or remedied, 
must be felled.  In cases of an emergency or an immediate hazard to life or property, any 
landmark tree may be pruned or felled by order of the Town Manager or a majority of the Town 
Council. 
 
Formally Designated Landmark Trees may be declassified as such upon submittal of an 
application to the Town Council.  The Town Council may also initiate declassification 
proceedings.   In either case, declassification of a  Landmark  Tree  must  be  accompanied  by  a 
finding that the tree has deteriorated in health or appearance, no longer has habitat value or 
prevents reasonable use of the property on which it is located.  
 

29



Town Council        3              Agenda No. 2  
May 9, 2017 
 
 
Attached with this Council agenda summary for your consideration and recommended 
adoption is a resolution document that has been prepared in a manner that is consistent with 
the evaluation provided by Mr. Gomez and the requirements of PMC section 8.12.112. If 
adopted as recommended, the attached resolution would then be recorded with the Butte 
County Clerk Recorder's office. 
 
FINANCIAL IMPACT:  Designation of a Landmark Tree will have no impact upon the Town’s 
finances. 
 
Attachments 
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Attachments for Agenda Item No. 2  

May 9, 2017 
 
 

1. Project site vicinity map 
 

2. Written analysis submitted by Certified Arborist Tom Gomez, dated March 29, 2017 
 

3. Photographs of the proposed Landmark Tree 
 

4. Resolution No. 17-___, "A Resolution of the Town of Paradise Establishing Landmark 
Tree Status for a Large Black Oak Tree Growing on Residential Property Located at 
5567Vista Way, Paradise, California (Anderson)" 
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TOWN OF PARADISE RESOLUTION NO. 17-___ 

 
A RESOLUTION OF THE TOWN OF PARADISE ESTABLISHING LANDMARK TREE STATUS FOR A 

LARGE BLACK OAK TREE GROWING ON RESIDENTIAL PROPERTY LOCATED AT 5567 VISTA WAY, 
PARADISE, CALIFORNIA (ANDERSON). 

 
 

WHEREAS, the Town of Paradise has received and processed a Landmark Tree application in 
accordance with Paradise Municipal Code section 8.12.112; and  

 
WHEREAS, the Landmark Tree application formally requested Landmark Tree designation for a 

black oak tree (Quercus kellogii) growing on property located at 5567 Vista Way, 
Paradise, California and further identified as Assessor Parcel Number 051-210-014 
and legally described in the attached Exhibit “A”; and 

 

WHEREAS,  the 1994 Paradise General Plan contains policy statements promoting the 
preservation and protection of existing, large trees in the community; and 

 
WHEREAS, Tom Gomez, an arborist certified by the International Society of Arboriculture, has 

recommended in writing that the tree that is the subject of the Landmark Tree 
application be formally designated as such by the Town Council because the tree is 
an outstanding specimen of a desirable species, it is one of the largest or oldest trees 
in Paradise and it is of distinctive appearance; and 

 
WHEREAS, as a result of Tom Gomez’s analysis and findings, Town staff has determined that the 

tree that is the subject of the Landmark Tree application meets the required criteria 
for Landmark Tree designation contained within Paradise Municipal Code Section 
8.12.112 (B)(1); 

 
WHEREAS, by virtue of its designation as a Landmark Tree, the designated tree shall be afforded 

and be subject to all of the protections specified within Paradise Municipal Code 
Chapter 8.12 for Landmark Trees. 

 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF PARADISE AS 
FOLLOWS:  
 
 
SECTION 1. Pursuant to California Environmental Quality Act (CEQA) Guidelines Section 

15061(b)(3), the proposed Landmark Tree designation is exempt from 
environmental review because there is no possibility that its adoption will have a 
significant effect on the environment. 
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Resolution No. 17-___ 
 
SECTION 2.  The Town Council of the Town of Paradise hereby designates a black oak tree 

(Quercus kellogii) growing on property located at 5567 Vista Way and further 
identified as Assessor Parcel Number 051-210-014 and legally described in the 
attached Exhibit “A” as a Landmark Tree. 

 
SECTION 3. The Town-designated Landmark Tree is approximately fifty-one (60) inches in 

diameter at breast height measured at 54 inches above grade (March, 2017) and 
is located approximately 218 lineal feet from the south property boundary and 
approximately 208 lineal feet from the north property boundary of the 9.4 acre 
site.  

 
SECTION 4. Declassification, felling or alteration of the Landmark shall be conducted in 

accordance with the requirements of Paradise Municipal Code sections 8.12.115 
and 8.12.117. 

 
SECTION 5. This resolution is effective immediately upon its adoption. 
 
 
PASSED AND ADOPTED by the Town of Paradise this 9th day of May, 2017 by the following 

vote: 
 

AYES:       
 

               NOES:       
   
         ABSENT:         
 
NOT VOTING:       
                                               __________________________ 
                                                                                              Scott Lotter, Mayor 
ATTEST: 
 
 
________________________________________ 
Dina Volenski, Town Clerk 
 
APPROVED AS TO FORM: 
 
 
______________________________________ 
DWIGHT L. MOORE, TOWN ATTORNEY 
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TOWN OF PARADISE 
Council Agenda Summary 

Date: May 9, 2017 
 

Agenda No. 2 (f) 
 

ORIGINATED BY:  Marc Mattox, Town Engineer 
 
REVIEWED BY:  Lauren Gill, Town Manager 
                                                 
SUBJECT: 2017 Paradise Construction Engineering Services Consultant 

 
COUNCIL ACTION REQUESTED:  
  

1. Concur with staff’s recommendation of Coastland to perform construction engineering 
services for three scheduled construction projects, and 

2. Approve the attached Professional Services Agreement with Coastland and authorize the 
Town Manager and Town Mayor to execute, and 

3. Authorize the Town Manager to execute additional work orders up to 10% of the contract 
amount. 

 
Background:  
 
The Town of Paradise issued a Request for Proposal relating to Construction Engineering Services 
for three awarded construction projects. Two projects are State-only funded and one project is 
Federally funded. The services requested include construction inspection and arrangement for 
quality assurance testing in compliance with project plans, specifications, the Town of Paradise 
Quality Assurance Program, and Local Assistance Procedures Manual. The project descriptions and 
status reports are provided below: 
 

HSIPL 5425 (025) Cypress Curve Realignment Project 
 

Description 
The 100% Federal-Aid Cypress Curve Realignment Project relates to the reconstruction of 
Clark Road near Cypress Lane for the purposes of improvement horizontal and vertical 
curves in the area. The work includes grading, paving, clearing and grubbing, tree removal, 
placement of drainage pipes, rock slope protection, adjusting utilities to grade, signing and 
striping, and other items of work as indicated on the project bid book and plans. 
 
Status 
The Cypress Curve Realignment Project has been awarded to Knife River Construction of 
Chico, CA. The project commenced in early January 2017 for the purposes of tree removal 
and NEPA compliance. The project was suspended on January 20, 2017 to allow for utility 
relocation work to proceed by others and for weather impacts. Due to the large amounts of 
precipitation regionally and historically high groundwater in the project vicinity, discussions 
with Knife River Construction have led to the postponement of construction activities until 
July 10 at the earliest and July 31 at the latest. 

 
ATPL 5425 (029) Pearson Rd SR2S Connectivity Project (Base Bid) 

 
Description 
The 100% State-only funded Pearson Rd SR2S Connectivity Project relates to the 
construction of drainage improvements, sidewalks, curbs and gutters along Pearson Rd 
between Skyway and Academy Drive. In general, work includes placement of minor 
concrete, minor HMA, drainage inlets and plastic pipe installation, relocation of utility frames, 
fire hydrant relocation, clearing and grubbing, salvage/relocation/removal of roadside 
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objects, import and placement of fill material(s), excavation, and other items of work as 
indicated on the project bid book and plans.  
 
Status 
The Pearson Rd SR2S Connectivity Project (Base Bid) has been awarded to Franklin 
Construction of Chico, CA. Additive Bids “A” and “B” were not awarded. Clearing and prep 
work for this project began on May 1 with major work scheduled to begin in June. 

 
ATPL 5425 (030) Maxwell Dr SR2S Project 

 
Description 
The State-only funded and locally funded Maxwell Dr SR2S Project, in general, consists of 
construction of new concrete sidewalks along the west side of Maxwell Drive between 
Skyway and Elliott Road. Additional work includes minor street repairs prior to a full HMA 
overlay, minor roadway widening for the installation of Class II Bicycle Lanes, and other 
items of work as indicated on the project bid book and plans. 
 
Status 
The Maxwell Dr SR2S Project has been awarded to Knife River Construction of Chico, CA. 
Currently, contract language requires construction work to begin June 12, 2016, the first 
Monday after the area high school is formally out of session.  

 
The formal Request for Proposals was issued on March 3, 2017. 
 
Financial Impact: 
 
By April 11, 2017 at 4:00 PM, Town staff had received three responses to the RFP. The proposers 
are listed below: 
 

1. Coastland 
2. Drake Haglan & Associates 
3. 4Leaf 

 
Proposals received included cost estimates in a separate, sealed envelope to allow for a fair and 
objective evaluation of the submittals. A three-member evaluation committee was formed with to 
evaluate the proposals. 
 
The Committee received and ranked the proposals according to the criteria provided in the RFP and 
shown in Table 1, below. 
 

Table 1: Criteria Weighting Table 
 

No. Written Evaluation Criteria Weight 

1 Completeness of Response Pass/Fail 

2 Qualifications & Experience 20 

3 Organization & Approach 20 

4 Scope of Services to be Provided 20 

5 Schedule of Work 5 

6 Conflict of Interest Statement Pass/Fail 

7 References 10 

Subtotal: 75 

 
Committee review of the proposals was performed independently, with evaluator ranks and average 
total score shown on the next page: 
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Table 2: Proposal Ranks/Scores 
 

Evaluator Rank by Proposal 

Firm E1 E2 E3 Score 

Coastland Civil 1 1 2 367 

Drake Haglan 2 2 1 362 

4Leaf 3 3 3 305 

 
The evaluation committee selected Coastland as the preferred selection to proceed on the project. 
Per Federal-Aid procedures, only Coastland’s cost proposal was opened to begin negotiations. Had 
a cost agreement not been reached between the Town of Paradise and Coastland, the next highest 
ranked consultant’s cost proposal would be opened and negotiations would proceed with that 
consultant.  
 
The Town of Paradise and Coastland negotiated a contract price and scope to meet the specific 
needs of each project. The resultant contract prices and assumptions are summarized below: 
 

Cypress Curve Realignment Project 
Scope: Construction Inspection, Biologist Survey and Materials Testing 
Inspection Working Days: 40 (20 full time, 20 half time + 1 hour OT per day) 
Total: $71,978 
 
Maxwell Dr SR2S Project 
Scope: Construction Inspection and Materials Testing 
Inspection Working Days: 35 (20 full time, 15 half time + 1 hour OT per day) 
Total: $51,467 
 
Pearson Rd SR2S Project 
Scope: Materials Testing 
Inspection Working Days: 0  
Total: $10,855 

 
Staff recommends Council consider awarding the contract, Attachment A, to Coastland to perform 
the specified construction engineering services for the State and Federal-Aid construction projects.  
 
Financial Impact:  
 
The total contract price is $134,300. The breakdown for individual project costs and funding sources 
is provided below: 
 

Project Title Contract Cost Grant Funds Local Funds 

Cypress Curve Realignment Project $71,978 $60,000 $11,978 

Maxwell Dr SR2S Project $51,467 $51,467 $0 

Pearson Rd SR2S Project $10,855 $10,855 $0 

TOTAL $134,300 $122,322 $11,978 

 
The proposed contract will serve similar to an on-call effort, fitting the needs of the projects as they 
progress. The above project costs are estimated based upon construction schedules and 
expectations. Should the projects encounter substantial delays or other unforeseen circumstances 
requiring additional testing or staffing, project costs could increase. Likewise, should the Town’s 
contractor finish ahead of schedule, the Coastland contract could be less than estimated. 
 
Attachments: 
 

1. Professional Services Contract Agreement 
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AGREEMENT FOR PROFESSIONAL SERVICES 

CONTRACT 17-03, PARADISE 2017 CONSTRUCTION ENGINEERING SERVICES 

 

ARTICLE I  INTRODUCTION 

A. This contract is between the following named, hereinafter referred to as, CONSULTANT and the following named, 

hereinafter referred to as, LOCAL AGENCY:  

The name of the “CONSULTANT” is as follows: 

  Coastland 

Incorporated in the State of California 

The Project Manager for the “CONSULTANT” will be  

The name of the “LOCAL AGENCY” is as follows: 

  Town of Paradise 

The Contract Administrator for LOCAL AGENCY will be Marc Mattox. 

B. The work to be performed under this contract is described in Article II entitled Statement of Work, further defined in 

Exhibit A, and the approved CONSULTANT’s Cost Proposal dated April 17, 2017. The approved CONSULTANT’s Cost 

Proposal is attached hereto as Exhibit B and incorporated by reference.  If there is any conflict between the approved 

Cost Proposal and this contract, this contract shall take precedence. 

C. CONSULTANT agrees to indemnify and hold harmless LOCAL AGENCY, its officers, agents, and employees from any and 

all claims, demands, costs, or liability arising from or connected with the services provided hereunder due to negligent 

acts, errors, or omissions of CONSULTANT.  CONSULTANT will reimburse LOCAL AGENCY for any expenditure, including 

reasonable attorney fees, incurred by LOCAL AGENCY in defending against claims ultimately determined to be due to 

negligent acts, errors, or omissions of CONSULTANT. 

D. CONSULTANT and the agents and employees of CONSULTANT, in the performance of this contract, shall act in an 

independent capacity and not as officers or employees or agents of LOCAL AGENCY. 

E. Without the written consent of LOCAL AGENCY, this contract is not assignable by CONSULTANT either in whole or in part. 

F. No alteration or variation of the terms of this contract shall be valid, unless made in writing and signed by the parties 

hereto; and no oral understanding or agreement not incorporated herein, shall be binding on any of the parties hereto. 

G. The consideration to be paid to CONSULTANT as provided herein, shall be in compensation for all of CONSULTANT’s 

expenses incurred in the performance hereof, including travel and per diem, unless otherwise expressly so provided. 

 

ARTICLE II  STATEMENT OF WORK 

Consultant shall complete the task list as referenced in the Consultant’s Proposal dated April 11 2017, attached as Exhibit A. 

 

ARTICLE III  CONSULTANT’S REPORTS OR MEETINGS 

A. CONSULTANT shall submit progress reports at least once a month.  The report should be sufficiently detailed for the 

Contract Administrator to determine, if CONSULTANT is performing to expectations, or is on schedule; to provide 

communication of interim findings, and to sufficiently address any difficulties or special problems encountered, so 

remedies can be developed. 

B. CONSULTANT’s Project Manager shall meet with LOCAL AGENCY’s Contract Administrator, as needed, to discuss progress 

on the contract. 

 

ARTICLE IV  PERFORMANCE PERIOD 

A. This contract shall go into effect on May 11, 2017, contingent upon approval by LOCAL AGENCY, and CONSULTANT shall 

commence work after notification to proceed by LOCAL AGENCY’S Contract Administrator.  The contract shall end on 

September 30, 2017, unless extended by contract amendment. 

B. CONSULTANT is advised that any recommendation for contract award is not binding on LOCAL AGENCY until the contract 

is fully executed and approved by LOCAL AGENCY. 
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Town of Paradise 
Owner-Consultant Agreement 

 
ARTICLE V  ALLOWABLE COSTS AND PAYMENTS 

A. CONSULTANT will be reimbursed for hours worked at the hourly rates specified in CONSULTANTs Cost Proposal Exhibit 

B.  The specified hourly rates shall include direct salary costs, employee benefits, overhead, and fee.  These rates are not 

adjustable for the performance period set forth in this Contract. 

B. In addition, CONSULTANT will be reimbursed for incurred (actual) direct costs other than salary costs that are in the cost 

proposal and identified in the cost proposal and in the executed Task Order. 

C. Specific projects have been identified under this contract, outlined in Exhibit A, and shall be used as Task Orders. 

D. After a project to be performed under this contract is identified by LOCAL AGENCY, LOCAL AGENCY will prepare a draft 

Task Order; less the cost estimate.  A draft Task Order will identify the scope of services, expected results, project 

deliverables, period of performance, project schedule and will designate a LOCAL AGENCY Project Coordinator.  The draft 

Task Order will be delivered to CONSULTANT for review. CONSULTANT shall return the draft Task Order within ten (10) 

calendar days along with a Cost Estimate, including a written estimate of the number of hours and hourly rates per staff 

person, any anticipated reimbursable expenses, overhead, fee if any, and total dollar amount.  After agreement has been 

reached on the negotiable items and total cost; the finalized Task Order shall be signed by both LOCAL AGENCY and 

CONSULTANT. 

E. Task Orders may be negotiated for a lump sum (Firm Fixed Price) or for specific rates of compensation, both of which 

must be based on the labor and other rates set forth in CONSULTANT’s Cost Proposal. 

F. Reimbursement for transportation and subsistence costs shall not exceed the rates as specified in the approved Cost 

Proposal. 

G. When milestone cost estimates are included in the approved Cost Proposal, CONSULTANT shall obtain prior written 

approval for a revised milestone cost estimate from the Contract Administrator before exceeding such estimate. 

H. Progress payments for each Task Order will be made monthly in arrears based on services provided and actual costs 

incurred. 

I. CONSULTANT shall not commence performance of work or services until this contract has been approved by LOCAL 

AGENCY, and notification to proceed has been issued by LOCAL AGENCY’S Contract Administrator.  No payment will be 

made prior to approval or for any work performed prior to approval of this contract. 

J. A Task Order is of no force or effect until returned to LOCAL AGENCY and signed by an authorized representative of 

LOCAL AGENCY.  No expenditures are authorized on a project and work shall not commence until a Task Order for that 

project has been executed by LOCAL AGENCY. 

K. CONSULTANT will be reimbursed, as promptly as fiscal procedures will permit upon receipt by LOCAL AGENCY’S Contract 

Administrator of itemized invoices in triplicate.  Separate invoices itemizing all costs are required for all work performed 

under each Task Order.  Invoices shall be submitted no later than 45 calendar days after the performance of work for 

which CONSULTANT is billing, or upon completion of the Task Order.  Invoices shall detail the work performed on each 

milestone, on each project as applicable.  Invoices shall follow the format stipulated for the approved Cost Proposal and 

shall reference this contract number, project title and Task Order number.  Credits due LOCAL AGENCY that include any 

equipment purchased under the provisions of Article XI Equipment Purchase of this contract, must be reimbursed by 

CONSULTANT prior to the expiration or termination of this contract.  Invoices shall be mailed to LOCAL AGENCY’s Contract 

Administrator at the following address:  

Marc Mattox, PE 

   Public Works Director/Town Engineer 

   Town of Paradise 

   5555 Skyway 

   Paradise, CA 95969 

L. The period of performance for Task Orders shall be in accordance with dates specified in the Task Order.  No Task Order 

will be written which extends beyond the expiration date of this Contract. 

M. The total amount payable by LOCAL AGENCY for an individual Task Order shall not exceed the amount agreed to in the 

Task Order, unless authorized by contract amendment. 

N. If the Consultant fails to satisfactorily complete a deliverable according to the schedule set forth in a Task Order, no 

payment will be made until the deliverable has been satisfactorily completed. 
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Town of Paradise 
Owner-Consultant Agreement 

 
O. Task Orders may not be used to amend this Agreement and may not exceed the scope of work under this Agreement. 

P. The total amount payable by LOCAL AGENCY for all Task Orders resulting from this contract shall not exceed $150,000.  

It is understood and agreed that there is no guarantee, either expressed or implied that this dollar amount will be 

authorized under this contract through Task Orders. 

 

ARTICLE VI  TERMINATION 

A. LOCAL AGENCY reserves the right to terminate this contract upon thirty (30) calendar days written notice to CONSULTANT 

with the reasons for termination stated in the notice. 

B. LOCAL AGENCY may terminate this contract with CONSULTANT should CONSULTANT fail to perform the covenants herein 

contained at the time and in the manner herein provided.  In the event of such termination, LOCAL AGENCY may proceed 

with the work in any manner deemed proper by LOCAL AGENCY.  If LOCAL AGENCY terminates this contract with 

CONSULTANT, LOCAL AGENCY shall pay CONSULTANT the sum due to CONSULTANT under this contract prior to 

termination, unless the cost of completion to LOCAL AGENCY exceeds the funds remaining in the contract.  In which case 

the overage shall be deducted from any sum due CONSULTANT under this contract and the balance, if any, shall be paid 

to CONSULTANT upon demand. 

C. The maximum amount for which the LOCAL AGENCY shall be liable if this contract is terminated is based upon the 

percentage of work completed at the time of completion. 

 

ARTICLE VII  COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS 

A. CONSULTANT agrees that the Contract Cost Principles and Procedures, 48 CFR, Federal Acquisition Regulations System, 

Chapter 1, Part 31.000 et seq., shall be used to determine the cost allowability of individual items. 

B. CONSULTANT also agrees to comply with federal procedures in accordance with 49 CFR, Part 18, Uniform Administrative 

Requirements for Grants and Cooperative Agreements to State and Local Governments. 

C. Any costs for which payment has been made to CONSULTANT that are determined by subsequent audit to be unallowable 

under 49 CFR, Part 18 and 48 CFR, Federal Acquisition Regulations System, Chapter 1,  

Part 31.000 et seq., are subject to repayment by CONSULTANT to LOCAL AGENCY. 

D. All subcontracts in excess of $25,000 shall contain the above provisions. 

 

ARTICLE VIII  RETENTION OF RECORDS/AUDIT 

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21, California Code of 

Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters connected with the performance of the 

contract pursuant to Government Code 8546.7; CONSULTANT, subconsultants, and LOCAL AGENCY shall maintain and make 

available for inspection all books, documents, papers, accounting records, and other evidence pertaining to the performance 

of the contract, including but not limited to, the costs of administering the contract.  All parties shall make such materials 

available at their respective offices at all reasonable times during the contract period and for three years from the date of 

final payment under the contract.  The state, State Auditor, LOCAL AGENCY, FHWA, or any duly authorized representative of 

the Federal Government shall have access to any books, records, and documents of CONSULTANT and it’s certified public 

accountants (CPA) work papers that are pertinent to the contract and indirect cost rates (ICR) for audit, examinations, 

excerpts, and transactions, and copies thereof shall be furnished if requested.  Subcontracts in excess of $25,000 shall contain 

this provision. 

 

ARTICLE IX  AUDIT REVIEW PROCEDURES  

A. Any dispute concerning a question of fact arising under an interim or post audit of this contract that is not disposed of 

by agreement, shall be reviewed by LOCAL AGENCY’S Chief Financial Officer. 

B. Not later than 30 days after issuance of the final audit report, CONSULTANT may request a review by LOCAL AGENCY’S 

Chief Financial Officer of unresolved audit issues.  The request for review will be submitted in writing. 

C. Neither the pendency of a dispute nor its consideration by LOCAL AGENCY will excuse CONSULTANT from full and timely 

performance, in accordance with the terms of this contract. 
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ARTICLE X  SUBCONTRACTING 

A. Nothing contained in this contract or otherwise, shall create any contractual relation between LOCAL AGENCY and any 

subconsultant(s), and no subcontract shall relieve CONSULTANT of its responsibilities and obligations hereunder.  

CONSULTANT agrees to be as fully responsible to LOCAL AGENCY for the acts and omissions of its subconsultant(s) and 

of persons either directly or indirectly employed by any of them as it is for the acts and omissions of persons directly 

employed by CONSULTANT.  CONSULTANT’s obligation to pay its subconsultant(s) is an independent obligation from 

LOCAL AGENCY’S obligation to make payments to the CONSULTANT. 

B. CONSULTANT shall perform the work contemplated with resources available within its own organization and no portion 

of the work pertinent to this contract shall be subcontracted without written authorization by LOCAL AGENCY’s Contract 

Administrator, except that, which is expressly identified in the approved Cost Proposal. 

C. CONSULTANT shall pay its subconsultants within ten (10) calendar days from receipt of each payment made to 

CONSULTANT by LOCAL AGENCY. 

D. Any subcontract in excess of $25,000 entered into as a result of this contract shall contain all the provisions stipulated in 

this contract to be applicable to subconsultants. 

E.   Any substitution of subconsultant(s) must be approved in writing by LOCAL AGENCY’s Contract Administrator prior to the 

start of work by the subconsultant(s). 

 

ARTICLE XI  EQUIPMENT PURCHASE  

A. Prior authorization in writing, by LOCAL AGENCY’s Contract Administrator shall be required before CONSULTANT enters 

into any unbudgeted purchase order, or subcontract exceeding $5,000 for supplies, equipment, or CONSULTANT services.  

CONSULTANT shall provide an evaluation of the necessity or desirability of incurring such costs.  

B. For purchase of any item, service or consulting work not covered in CONSULTANT’s Cost Proposal and exceeding $5,000 

prior authorization by LOCAL AGENCY’s Contract Administrator; three competitive quotations must be submitted with 

the request, or the absence of bidding must be adequately justified. 

C. Any equipment purchased as a result of this contract is subject to the following: “CONSULTANT shall maintain an 

inventory of all nonexpendable property.  Nonexpendable property is defined as having a useful life of at least two years 

and an acquisition cost of $5,000 or more.  If the purchased equipment needs replacement and is sold or traded in, LOCAL 

AGENCY shall receive a proper refund or credit at the conclusion of the contract, or if the contract is terminated, 

CONSULTANT may either keep the equipment and credit LOCAL AGENCY in an amount equal to its fair market value, or 

sell such equipment at the best price obtainable at a public or private sale, in accordance with established LOCAL AGENCY 

procedures; and credit LOCAL AGENCY in an amount equal to the sales price.  If CONSULTANT elects to keep the 

equipment, fair market value shall be determined at CONSULTANT’s expense, on the basis of a competent independent 

appraisal of such equipment.  Appraisals shall be obtained from an appraiser mutually agreeable to by LOCAL AGENCY 

and CONSULTANT, if it is determined to sell the equipment, the terms and conditions of such sale must be approved in 

advance by LOCAL AGENCY.”  49 CFR, Part 18 requires a credit to Federal funds when participating equipment with a fair 

market value greater than $5,000 is credited to the project. 

D. All subcontracts in excess $25,000 shall contain the above provisions. 

 

ARTICLE XII  STATE PREVAILING WAGE RATES 

A. CONSULTANT shall comply with the State of California’s General Prevailing Wage Rate requirements in accordance with 

California Labor Code, Section 1770, and all Federal, State, and local laws and ordinances applicable to the work.    

B. Any subcontract entered into as a result of this contract, if for more than $25,000 for public works construction or more 

than $15,000 for the alteration, demolition, repair, or maintenance of public works, shall contain all of the provisions of 

this Article. 

C. When prevailing wages apply to the services described in the scope of work, transportation and subsistence costs shall 

be reimbursed at the minimum rates set by the Department of Industrial Relations (DIR) as outlined in the applicable 

Prevailing Wage Determination.  See http://www.dir.ca.gov. 

 

ARTICLE XIII CONFLICT OF INTEREST 
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A. CONSULTANT shall disclose any financial, business, or other relationship with LOCAL AGENCY that may have an impact 

upon the outcome of this contract, or any ensuing LOCAL AGENCY construction project. CONSULTANT shall also list 

current clients who may have a financial interest in the outcome of this contract, or any ensuing LOCAL AGENCY 

construction project, which will follow. 

B. CONSULTANT hereby certifies that it does not now have, nor shall it acquire any financial or business interest that would 

conflict with the performance of services under this contract. 

C. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of the provisions of this 

Article. 

D. CONSULTANT hereby certifies that neither CONSULTANT, nor any firm affiliated with CONSULTANT will bid on any 

construction contract, or on any contract to provide construction inspection for any construction project resulting from 

this contract.  An affiliated firm is one, which is subject to the control of the same persons through joint-ownership, or 

otherwise. 

E. Except for subconsultants whose services are limited to providing surveying or materials testing information, no 

subconsultant who has provided design services in connection with this contract shall be eligible to bid on any 

construction contract, or on any contract to provide construction inspection for any construction project resulting from 

this contract. 

 

ARTICLE XIV  REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION  

CONSULTANT warrants that this contract was not obtained or secured through rebates kickbacks or other unlawful 

consideration, either promised or paid to any LOCAL AGENCY employee.  For breach or violation of this warranty, LOCAL 

AGENCY shall have the right in its discretion; to terminate the contract without liability; to pay only for the value of the work 

actually performed; or to deduct from the contract price; or otherwise recover the full amount of such rebate, kickback or 

other unlawful consideration. 

 

ARTICLE XV  DELETED 

 

ARTICLE XVI  STATEMENT OF COMPLIANCE 

A. CONSULTANT’s signature affixed herein, and dated, shall constitute a certification under penalty of perjury under the 

laws of the State of California that CONSULTANT has, unless exempt, complied with, the nondiscrimination program 

requirements of Government Code Section 12990 and Title 2, California Administrative Code, Section 8103. 

B. During the performance of this Contract, Consultant and its subconsultants shall not unlawfully discriminate, harass, or 

allow harassment against any employee or applicant for employment because of sex, race, color, ancestry, religious 

creed, national origin, physical disability (including HIV and AIDS), mental disability, medical condition (e.g., cancer), age 

(over 40), marital status, and denial of family care leave.  Consultant and subconsultants shall insure that the evaluation 

and treatment of their employees and applicants for employment are free from such discrimination and harassment.  

Consultant and subconsultants shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code 

§12990 (a-f) et seq.) and the applicable regulations promulgated there under (California Code of Regulations, Title 2, 

Section 7285 et seq.).  The applicable regulations of the Fair Employment and Housing Commission implementing 

Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, 

are incorporated into this Contract by reference and made a part hereof as if set forth in full.  Consultant and its 

subconsultants shall give written notice of their obligations under this clause to labor organizations with which they have 

a collective bargaining or other Agreement. 

C. The Consultant shall comply with regulations relative to Title VI (nondiscrimination in federally-assisted programs of the 

Department of Transportation – Title 49 Code of Federal Regulations, Part 21 - Effectuation of Title VI of the 1964 Civil 

Rights Act).  Title VI provides that the recipients of federal assistance will implement and maintain a policy of 

nondiscrimination in which no person in the state of California shall, on the basis of race, color, national origin, religion, 

sex, age, disability, be excluded from participation in, denied the benefits of or subject to discrimination under any 

program or activity by the recipients of federal assistance or their assignees and successors in interest. 
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D. The Consultant, with regard to the work performed by it during the Agreement shall act in accordance with Title VI.  

Specifically, the Consultant shall not discriminate on the basis of race, color, national origin, religion, sex, age, or disability 

in the selection and retention of Subconsultants, including procurement of materials and leases of equipment.  The 

Consultant shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the U.S. 

DOT’s Regulations, including employment practices when the Agreement covers a program whose goal is employment. 

 

ARTICLE XVII  DEBARMENT AND SUSPENSION CERTIFICATION 

A. CONSULTANT’s signature affixed herein, shall constitute a certification under penalty of perjury under the laws of the 

State of California, that CONSULTANT has complied with Title 2 CFR, Part 180, “OMB Guidelines to Agencies on 

Government wide Debarment and Suspension (nonprocurement)”, which certifies that he/she or any person associated 

therewith in the capacity of owner, partner, director, officer, or manager, is not currently under suspension, debarment, 

voluntary exclusion, or determination of ineligibility by any federal agency; has not been suspended, debarred, 

voluntarily excluded, or determined ineligible by any federal agency within the past three (3) years; does not have a 

proposed debarment pending; and has not been indicted, convicted, or had a civil judgment rendered against it by a 

court of competent jurisdiction in any matter involving fraud or official misconduct within the past three (3) years.  Any 

exceptions to this certification must be disclosed to LOCAL AGENCY. 

B. Exceptions will not necessarily result in denial of recommendation for award, but will be considered in determining 

CONSULTANT responsibility.  Disclosures must indicate to whom exceptions apply, initiating agency, and dates of action. 

C. Exceptions to the Federal Government Excluded Parties List System maintained by the General Services Administration 

are to be determined by the Federal Highway Administration. 

 

ARTICLE XVIII  FUNDING REQUIREMENTS  

A. It is mutually understood between the parties that this contract may have been written before ascertaining the 

availability of funds or appropriation of funds, for the mutual benefit of both parties, in order to avoid program and fiscal 

delays that would occur if the contract were executed after that determination was made. 

B. This contract is valid and enforceable only, if sufficient funds are made available to LOCAL AGENCY for the purpose of 

this contract.  In addition, this contract is subject to any additional restrictions, limitations, conditions, or any statute 

enacted by the Congress, State Legislature, or LOCAL AGENCY governing board that may affect the provisions, terms, or 

funding of this contract in any manner. 

C. It is mutually agreed that if sufficient funds are not appropriated, this contract may be amended to reflect any reduction 

in funds. 

D. LOCAL AGENCY has the option to void the contract under the 30-day termination clause pursuant to  

Article VI, or by mutual agreement to amend the contract to reflect any reduction of funds. 

 

ARTICLE XIX  CHANGE IN TERMS 

A. This contract may be amended or modified only by mutual written agreement of the parties. 

B. CONSULTANT shall only commence work covered by an amendment after the amendment is executed and notification 

to proceed has been provided by LOCAL AGENCY’s Contract Administrator. 

C. There shall be no change in CONSULTANT’s Project Manager or members of the project team, as listed in the approved 

Cost Proposal, which is a part of this contract without prior written approval by LOCAL AGENCY’s Contract Administrator. 

 

ARTICLE XX  DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION 

A. This contract is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business Enterprises in Department 

of Transportation Financial Assistance Programs”.  Consultants who obtain DBE participation on this contract will assist 

Caltrans in meeting its federally mandated statewide overall DBE goal.   

B. The goal for DBE participation for this contract is 3%. Participation by DBE consultant or subconsultants shall be in 

accordance with information contained in the Consultant Proposal DBE Commitment (Exhibit 10-O1), or in the Consultant 

Contract DBE Information (Exhibit 10-O2) attached hereto and incorporated as part of the Contract.  If a DBE 
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subconsultant is unable to perform, CONSULTANT must make a good faith effort to replace him/her with another DBE 

subconsultant, if the goal is not otherwise met. 

C. DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to participate in the performance of 

contracts financed in whole or in part with federal funds.  CONSULTANT or subconsultant shall not discriminate on the 

basis of race, color, national origin, or sex in the performance of this contract. CONSULTANT shall carry out applicable 

requirements of 49 CFR, Part 26 in the award and administration of US DOT-assisted agreements.  Failure by 

CONSULTANT to carry out these requirements is a material breach of this contract, which may result in the termination 

of this contract or such other remedy as LOCAL AGENCY deems appropriate. 

D. Any subcontract entered into as a result of this contract shall contain all of the provisions of this section. 

E. A DBE firm may be terminated only with prior written approval from LOCAL AGENCY and only for the reasons specified 

in 49 CFR 26.53(f).  Prior to requesting LOCAL AGENCY consent for the termination, CONSULTANT must meet the 

procedural requirements specified in 49 CFR 26.53(f). 

F. A DBE performs a Commercially Useful Function (CUF) when it is responsible for execution of the work of the contract 

and is carrying out its responsibilities by actually performing, managing, and supervising the work involved.  To perform 

a CUF, the DBE must also be responsible with respect to materials and supplies used on the contract, for negotiating 

price, determining quality and quantity, ordering the material, and installing (where applicable) and paying for the 

material itself.  To determine whether a DBE is performing a CUF, evaluate the amount of work subcontracted, industry 

practices, whether the amount the firm is to be paid under the, contract is commensurate with the work it is actually 

performing, and other relevant factors.   

G. A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction, contract, or project 

through which funds are passed in order to obtain the appearance of DBE participation.  In determining whether a DBE 

is such an extra participant, examine similar transactions, particularly those in which DBEs do not participate.  

H. If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the total cost of its contract with 

its own work force, or the DBE subcontracts a greater portion of the work of the contract than would be expected on the 

basis of normal industry practice for the type of work involved, it will be presumed that it is not performing a CUF. 

I. CONSULTANT shall maintain records of materials purchased or supplied from all subcontracts entered into with certified 

DBEs.  The records shall show the name and business address of each DBE or vendor and the total dollar amount actually 

paid each DBE or vendor, regardless of tier.  The records shall show the date of payment and the total dollar figure paid 

to all firms.  DBE prime consultants shall also show the date of work performed by their own forces along with the 

corresponding dollar value of the work.  

J. Upon completion of the Contract, a summary of these records shall be prepared and submitted on the form entitled, 

“Final Report-Utilization of Disadvantaged Business Enterprise (DBE), First-Tier Subconsultants” CEM-2402F [Exhibit 17-

F, of the LAPM], certified correct by CONSULTANT or CONSULTANT’s authorized representative and shall be furnished to 

the Contract Administrator with the final invoice.  Failure to provide the summary of DBE payments with the final invoice 

will result in twenty-five percent (25%) of the dollar value of the invoice being withheld from payment until the form is 

submitted.  The amount will be returned to CONSULTANT when a satisfactory “Final Report-Utilization of Disadvantaged 

Business Enterprises (DBE), First-Tier Subconsultants” is submitted to the Contract Administrator. 

K. If a DBE subconsultant is decertified during the life of the contract, the decertified subconsultant shall notify 

CONSULTANT in writing with the date of decertification.  If a subconsultant becomes a certified DBE during the life of the 

Contract, the subconsultant shall notify CONSULTANT in writing with the date of certification.  Any changes should be 

reported to LOCAL AGENCY’s Contract Administrator within 30 days. 

 

ARTICLE XXI  CONTINGENT FEE 

CONSULTANT warrants, by execution of this contract that no person or selling agency has been employed, or retained, to 

solicit or secure this contract upon an agreement or understanding, for a commission, percentage, brokerage, or contingent 

fee, excepting bona fide employees, or bona fide established commercial or selling agencies maintained by CONSULTANT for 

the purpose of securing business.  For breach or violation of this warranty, LOCAL AGENCY has the right to annul this contract 

without liability; pay only for the value of the work actually performed, or in its discretion to deduct from the contract price 

or consideration, or otherwise recover the full amount of such commission, percentage, brokerage, or contingent fee. 
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ARTICLE XXII  DISPUTES 

A. Any dispute, other than audit, concerning a question of fact arising under this contract that is not disposed of by 

agreement shall be decided by a committee consisting of LOCAL AGENCY’s Contract Administrator and Town Manager, 

who may consider written or verbal information submitted by CONSULTANT. 

B. Not later than 30 days after completion of all deliverables necessary to complete the plans, specifications and estimate, 

CONSULTANT may request review by LOCAL AGENCY Governing Board of unresolved claims or disputes, other than audit.  

The request for review will be submitted in writing. 

C. Neither the pendency of a dispute, nor its consideration by the committee will excuse CONSULTANT from full and timely 

performance in accordance with the terms of this contract. 

 

ARTICLE XXIII  INSPECTION OF WORK 

CONSULTANT and any subconsultant shall permit LOCAL AGENCY, the state, and the FHWA if federal participating funds are 

used in this contract; to review and inspect the project activities and files at all reasonable times during the performance 

period of this contract including review and inspection on a daily basis.  

 

ARTICLE XXIV  SAFETY 

A. CONSULTANT shall comply with OSHA regulations applicable to CONSULTANT regarding necessary safety equipment or 

procedures.  CONSULTANT shall comply with safety instructions issued by LOCAL AGENCY Safety Officer and other LOCAL 

AGENCY representatives.  CONSULTANT personnel shall wear hard hats and safety vests at all times while working on the 

construction project site.  

B. Pursuant to the authority contained in Section 591 of the Vehicle Code, LOCAL AGENCY has determined that such areas 

are within the limits of the project and are open to public traffic.  CONSULTANT shall comply with all of the requirements 

set forth in Divisions 11, 12, 13, 14, and 15 of the Vehicle Code.  CONSULTANT shall take all reasonably necessary 

precautions for safe operation of its vehicles and the protection of the traveling public from injury and damage from such 

vehicles. 

C. Any subcontract entered into as a result of this contract, shall contain all of the provisions of this Article. 

 

ARTICLE XXV  INSURANCE 

Consultant shall procure and maintain for the duration of the contract insurance against claims for injuries 

to persons or damages to property, which may arise from or in connection with the performance of the 

work hereunder by the Consultant, its agents, representatives, or employees. 

Minimum Scope of Insurance 

Coverage shall be at least as broad as: 

1. Insurance Services Office Commercial General Liability Coverage (occurrence form CG 0001). 

2. Insurance Services Office form number CA 0001 (Ed.  1/87) Coverage Automobile Liability, code 1 

(any auto). 

3. Workers’ Compensation insurance as required by the State of California and Employer’s Liability 

Insurance. 

4. Errors and Omissions liability insurance appropriate to the consultant’s profession. Architects’ and 

engineers’ coverage is to be endorsed to include contractual liability. 

Minimum Limits of Insurance 

Consultant shall maintain limits no less than: 

1. General Liability: $2,000,000 per occurrence for bodily injury, personal injury and property 

damage. If Commercial General Liability Insurance or other form with a general aggregate limit is 

used, either the general aggregate limit shall apply separately to this project/location or the 

general aggregate limit shall be twice the required occurrence limit. 

2. Automobile Liability: $1,000,000 per accident for bodily injury and property damage. 

3. Employer’s Liability: $1,000,000 per accident for bodily injury or disease. 
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4. Errors and omissions liability: $1,000,000 per claim & $1,000,000 aggregate. 

Deductibles and Self-Insured Retentions 

Any deductibles or self-insured retentions exceeding $25,000 must be declared to and approved by the 

LOCAL AGENCY. At the option of the LOCAL AGENCY, either: the insurer shall reduce or eliminate such 

deductibles or self- insured retentions as respects the LOCAL AGENCY, its officers, officials, employees and 

volunteers; or the Consultant shall provide a financial guarantee satisfactory to the LOCAL AGENCY 

guaranteeing payment of losses and related investigations, claim administration and defense expenses. 

Other Insurance Provisions 

The commercial general liability and automobile liability policies are to contain, or be endorsed to contain, 

the following provisions: 

1. The LOCAL AGENCY, its officers, officials, employees and volunteers are to be covered as insured 

as respects: liability arising out of work or operations performed by or on behalf of the Consultant; 

or automobiles owned, leased, hired or borrowed by the Consultant. 

2. For any claims related to this project, the Consultant’s insurance coverage shall be primary 

insurance respects the LOCAL AGENCY, its officers, officials, employees and volunteers. Any 

insurance or self-insurance maintained by the LOCAL AGENCY, its officers, officials, employees or 

volunteers shall be excess of the Consultant’s insurance and shall not contribute with it. 

3. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be 

canceled by either party, except after thirty (30) days prior written notice by certified mail, return 

receipt requested, has been given to the LOCAL AGENCY. 

 

Acceptability of Insurers 

Insurance is to be placed with insurers with a current A. M. Best’s rating of no less than A: VII, unless 

otherwise acceptable to the LOCAL AGENCY. 

Verification of Coverage 

Consultant shall furnish the LOCAL AGENCY with original certificates and amendatory endorsements 

effecting coverage required by this clause. The endorsements should be on forms provided by the LOCAL 

AGENCY or on other than the LOCAL AGENCY’s forms provided, those endorsements conform to LOCAL 

AGENCY requirements. All certificates and endorsements are to be received and approved by the LOCAL 

AGENCY before work commences. The LOCAL AGENCY on reserves the right to require complete, certified 

copies of all required insurance policies, including endorsements affecting the coverage required. 

 

ARTICLE XXVI  OWNERSHIP OF DATA 

A. Upon completion of all work under this contract, ownership and title to all reports, documents, plans, specifications, and 

estimates produce as part of this contract will automatically be vested in LOCAL AGENCY; and no further agreement will 

be necessary to transfer ownership to LOCAL AGENCY.  CONSULTANT shall furnish LOCAL AGENCY all necessary copies of 

data needed to complete the review and approval process. 

B. It is understood and agreed that all calculations, drawings and specifications, whether in hard copy or machine-readable 

form, are intended for one-time use in the construction of the project for which this contract has been entered into. 

C. CONSULTANT is not liable for claims, liabilities, or losses arising out of, or connected with the modification, or misuse by 

LOCAL AGENCY of the machine-readable information and data provided by CONSULTANT under this contract; further, 

CONSULTANT is not liable for claims, liabilities, or losses arising out of, or connected with any use by LOCAL AGENCY of 

the project documentation on other projects for additions to this project, or for the completion of this project by others, 

except only such use as many be authorized in writing by CONSULTANT. 

D. Applicable patent rights provisions regarding rights to inventions shall be included in the contracts as appropriate (48 

CFR 27, Subpart 27.3 - Patent Rights under Government Contracts for federal-aid contracts). 

E. LOCAL AGENCY may permit copyrighting reports or other agreement products.  If copyrights are permitted; the 

agreement shall provide that the FHWA shall have the royalty-free nonexclusive and irrevocable right to reproduce, 

publish, or otherwise use; and to authorize others to use, the work for government purposes. 
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F. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of the provisions of this 

Article. 

 

ARTICLE XXVII  CLAIMS FILED BY LOCAL AGENCY’s CONSTRUCTION CONTRACTOR 

A. If claims are filed by LOCAL AGENCY’s construction contractor relating to work performed by CONSULTANT’s personnel, 

and additional information or assistance from CONSULTANT’s personnel is required in order to evaluate or defend against 

such claims; CONSULTANT agrees to make its personnel available for consultation with LOCAL AGENCY’S construction 

contract administration and legal staff and for testimony, if necessary, at depositions and at trial or arbitration 

proceedings. 

B. CONSULTANT’s personnel that LOCAL AGENCY considers essential to assist in defending against construction contractor 

claims will be made available on reasonable notice from LOCAL AGENCY.  Consultation or testimony will be reimbursed 

at the same rates, including travel costs that are being paid for CONSULTANT’s personnel services under this contract. 

C. Services of CONSULTANT’s personnel in connection with LOCAL AGENCY’s construction contractor claims will be 

performed pursuant to a written contract amendment, if necessary, extending the termination date of this contract in 

order to resolve the construction claims. 

D. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of the provisions of this 

Article. 

 

ARTICLE XXVIII  CONFIDENTIALITY OF DATA 

A. All financial, statistical, personal, technical, or other data and information relative to LOCAL AGENCY’s operations, which 

are designated confidential by LOCAL AGENCY and made available to CONSULTANT in order to carry out this contract, 

shall be protected by CONSULTANT from unauthorized use and disclosure.   

B. Permission to disclose information on one occasion, or public hearing held by LOCAL AGENCY relating to the contract, 

shall not authorize CONSULTANT to further disclose such information, or disseminate the same on any other occasion.  

C. CONSULTANT shall not comment publicly to the press or any other media regarding the contract or LOCAL AGENCY’s 

actions on the same, except to LOCAL AGENCY’s staff, CONSULTANT’s own personnel involved in the performance of this 

contract, at public hearings or in response to questions from a Legislative committee.  

D. CONSULTANT shall not issue any news release or public relations item of any nature, whatsoever, regarding work 

performed or to be performed under this contract without prior review of the contents thereof by LOCAL AGENCY, and 

receipt of LOCAL AGENCY’S written permission. 

E. Any subcontract entered into as a result of this contract shall contain all of the provisions of this Article. 

F. All information related to the construction estimate is confidential, and shall not be disclosed by CONSULTANT to any 

entity other than LOCAL AGENCY. 

 

ARTICLE XXIX  NATIONAL LABOR RELATIONS BOARD CERTIFICATION 

In accordance with Public Contract Code Section 10296, CONSULTANT hereby states under penalty of perjury that no more 

than one final unappealable finding of contempt of court by a federal court has been issued against CONSULTANT within the 

immediately preceding two-year period, because of CONSULTANT’s failure to comply with an order of a federal court that 

orders CONSULTANT to comply with an order of the National Labor Relations Board. 

 

ARTICLE XXX  EVALUATION OF CONSULTANT 

CONSULTANT’s performance will be evaluated by LOCAL AGENCY. A copy of the evaluation will be sent to CONSULTANT for 

comments.  The evaluation together with the comments shall be retained as part of the contract record. 

 

ARTICLE XXXI  RETENTION OF FUNDS 

A. Any subcontract entered into as a result of this Contract shall contain all of the provisions of this section. 

B. No retainage will be withheld by the Agency from progress payments due the prime consultant.  Retainage by the prime 

consultant or subconsultants is prohibited, and no retainage will be held by the prime consultant from progress due 

subconsultants.  Any violation of this provision shall subject the violating prime consultant or subconsultants to the 
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penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business and Professions Code.  This 

requirement shall not be construed to limit or impair any contractual, administrative, or judicial remedies, otherwise 

available to the prime consultant or subconsultant in the event of a dispute involving late payment or nonpayment by 

the prime consultant or deficient subconsultant performance, or noncompliance by a subconsultant.  This provision 

applies to both DBE and non-DBE prime consultants and subconsultants. 

 

ARTICLE XXXII  NOTIFICATION 

All notices hereunder and communications regarding interpretation of the terms of this contract and changes thereto, shall 

be effected by the mailing thereof by registered or certified mail, return receipt requested, postage prepaid, and addressed 

as follows: 

  

 CONSULTANT: 

Travis Williams, PE 

Coastland 

11865 Edgewood Road 

Auburn, CA 95603 

 

LOCAL AGENCY: 

Marc Mattox, PE 

   Town of Paradise 

   5555 Skyway 

   Paradise, CA 95969 

 

ARTICLE XXXIII  CONTRACT 

The two parties to this contract, who are the before named CONSULTANT and the before named LOCAL AGENCY, hereby 

agree that this contract constitutes the entire agreement which is made and concluded in duplicate between the two parties.  

Both of these parties for and in consideration of the payments to be made, conditions mentioned, and work to be performed; 

each agree to diligently perform in accordance with the terms and conditions of this contract as evidenced by the signatures 

below.  

 

ARTICLE XXXIV  SIGNATURES 

 

 TOWN OF PARADISE 

 

 

 By  ________________________________________  

 Lauren Gill, 

 Town Manager 

 

 

 COASTLAND 

 

 

 By  ________________________________________  

John Wanger 

      CEO 
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Approved and certified as being in conformance with the requirements of the Public Contract Code Section 20160 et seq. 

 

 

  ___________________________________________  

 Dwight L. Moore, Town Attorney 

 

 

 Approved Effective  __________________________  
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With a management style focused on quality control, Coastland’s licensed engineers, construction

managers, resident engineers and inspectors monitor the quality, cost and schedule of each

construction project, while ensuring complete adherence to the contract documents.  We place care

and attention into providing quality services and you can be assured that we will honor our quality

control procedures.  Our team approach, managed by a single client manager (Travis Williams,

PE), will provide Paradise with expertise focused on quality service.

Based on the Town’s needs, our scope of services can include any of the following tasks tailored to

the specific project and the Town’s needs. Please note that this is meant to be a flexible approach.

Coastland is willing and able to support the Town in whatever fashion is agreed upon:

Task No. 1 – Pre-Construction Meeting  
Coastland will attend the Town-scheduled pre-construction meeting.

Task No. 2 – Site Visit and Documentation 
Coastland’s inspector will take pre-construction digital high-definition photos and/or video of the

construction site with special attention given to sensitive areas including all property affected by and

adjacent to the project area.  Documenting the site prior to construction will help mitigate possible

disputes between the Town, contractor and property owners within or adjacent to the project limits.

These photos will be logged and filed with the project files.

Task No. 3 – Project Start-Up 
Coastland will assemble project files in accordance with the Town’s standard format for

administration and the Caltrans Local Assistance Procedures Manual.  This will ensure our

construction inspection procedures meet all current Town expectations and requirements.

Task No. 4 - Daily Field Inspections and Documentation 
A critical aspect of our services is maintaining close communication with Town staff to ensure

scheduling goals are met.  To help maintain close communication, Coastland’s Inspector will be

accessible to the Town at all times at the project site and through the use of email and cellular

phones.  Coastland’s on-site Inspector will examine all construction activities to ensure that the

contract work adheres to the contract documents, Town standards and the established schedule.

//
//
//
//
//
//
//
//
//
//
//
//
//

SCOPE OF WORK 

EXHIBIT A - SCOPE OF WORK
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We will maintain records and provide documentation of the work in the form of daily reports, weekly

summary of construction activities, deficiency lists, and progress photographs of construction

activities.  Daily reports will describe the contractor’s level of effort, specific work being completed,

started, or finished, and relevant points raised by the contractor that may require consideration and

response.  We also document proposed change orders and claims, important conversations, safety

issues or accidents, extra work in progress, materials testing performed, information for “as-built”

drawings, quantities for progress payments, environmental concerns and hazardous materials.

Coastland will provide a digital photo logbook of construction activities, progress, and areas of

concern or interest.   The photo log will be compiled on CDs and will identify the location and date

of each photo.  The log will be maintained through the duration of the project to assure continuity

from one week to the next, and will be submitted to the Town at the close of the project.

Coastland will continually review the specifications and plans to ensure the work is of good quality

and meets the requirements of the contract documents.  This review can improve constructability,

reduce costs, eliminate ambiguities, and improve clarity.  Coastland will immediately report any

deviation from the approved contract documents.

Our Inspector will identify actual and potential problems and provide solutions.  We will maintain

daily documentation and resolve issues by proposing field changes and avoid any delays.

Our Inspector will review the contractor’s traffic control plan to make certain that access is

maintained during construction.

In summary, our Inspector’s responsibilities include:

 Inspect the contractor’s work for conformance to the contract documents, codes, regulations,

and the Town’s standards on a daily basis.

 Prepare and submit daily inspection reports that document all job site activities.

 Serve as a daily contact for the contractor as to performance of the construction.

 Respond promptly to Town requests.

 Participate in meetings with Town staff, contractor and other agencies.

 Verify construction material quantities.

 Monitor traffic control procedures.

 Ensure contractor submits erosion control plan and review plan for completeness.  Inspect

and regularly check to ensure compliance with the latest stormwater pollution controls.

 Distribute notifications to impacted public regarding the status of construction.

 Document construction activities with photographs and maintain a photo log.

 Proactive public outreach efforts at key points of the project.  Respond to calls from the public

promptly and log any complaints in a timely manner.  Follow-up on any concerns and express

understanding of homeowners’ expectations and concerns.

 Prepare and maintain current redlined construction drawings, documenting unforeseen field

conditions and changes to check the contractor’s record drawings.

 Work overtime as needed to assure presence on site during all construction activities.

 Document and maintain complete field files containing construction period correspondences,

changes, discussions with contractor, memos, reports, and other pertinent items.

EXHIBIT A - SCOPE OF WORK

Page 14 of 19
Contract 17-03
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Town of Paradise 2017 CE Services   |

Task  5 – Materials Testing 
Holdrege and Kull (H&K) will be responsible for quality assurance testing in accordance with Project 
Specifications and the Town’s Quality Assurance Program as follows:

 Density testing of asphalt concrete during placement

 Other “geotechnical items, as needed

Task 6 – Biological Studies 
Gallaway Enterprises will provide a qualified biologist to conduct pre-construction nesting bird 
survey and nest monitoring and reporting for the Cypress Curve Realignment Project.  Gallaway will 
provide:

 Pre-construction report within one (1) day of performing a pre-construction bird survey

 Weekly nest monitoring report including map of known active nests and any avoidance buffers

 Incident report documenting any accidental destruction of nesting birds and/or active nests

EXHIBIT A - SCOPE OF WORK

Page 15 of 19
Contract 17-03
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Town of Paradise 2017 CE Services   |

At the time of this proposal, the schedules for the projects are estimated to be as follows:

Project Estimated Start Date Number of Working 
Days 

Estimated Completion 

ATPL 5425 (029) Pearson

Rd SR2S Connectivity

Project

5/1/17 80 8/29/17

ATPL 5425 (030) Maxwell

Drive SR2S Project

6/12/17 35 7/31/17

HSIPL 5425 (025) Cypress

Curve Realignment

7/10/17 90

Based on previous 
working relationship and 
conversations with Knife 
River and Omni Pipelines, 
Coastland believes the 
project could be reduced 
to 30-40 working days. 

11/15/17 (Caltrans 5-Day

Workday Calendar)

Early Finish est. end of 
August 

Below is our proposed schedule based on our discussions with the Town and contractors and the

information provided in Addendum No. 1.

Task Task Description # of Working 
Days

Award Construction Contract 

ATPL 5425 
(029)

Pearson Road SR2S Connectivity 
Project 80

ATPL 5425 
(030) Maxwell Drive SR2S Project 35

HSIPL 
5425 (025) Cypress Curve Realignment Project 90

Anticipated Early Finish

Inspection performed by Dennis Parker

Inspection performed by Johnny Wynn

Aug-17

2017 State & Federal Aid Projects Construction Engineering Schedule
Nov-17Oct-17

Legend

Apr-17 May-17 Jun-17 Jul-17 Sep-17

SCHEDULE OF WORK 

EXHIBIT A - SCOPE OF WORK

Page 16 of 19 
Contract 17-03
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F:\Proposal\Public\Paradise\2017 State & Federal Aid Projects CM DUE 033017\Cost Proposals\Cypress Cost Proposal rev1  4/17/2017

Resident 
Engineer Inspector Inspector 

OT
$150 $125 $160

1 (700) Pre-Construction Meeting 4 4 8 $1,100

2 (700) Site Visit & Documentation 4 4 $500 Job walk / photos / videos / Meet with Town

3 (700) Project Start-Up 4 4 8 $1,100 Assemble filing / base reports

4 (702) Daily Field Inspections & Documentation 16 240 40 296 $38,800

Based on 40 working days with 20 days being full

time and 20 days being half time, and with one

hour of overtime inspection each day.

5 (704) Progress Meetings/Other Mtgs 0 $0

6 (704) Status Reports & Documentation

6a  (704)         Reports 0 $0

6b  (704)         Submittal Management 0 $0

6c  (704)         Requests For Information 0 $0

6d (704)         Change Order Management 0 $0

7 (704) Cost and Schedule Management 0 $0

8 (710) Public Relations & Outreach 0 $0

9 (710) Conflict Resolution & Claim Management 0 $0

10 (704) Post Construction Meeting 0 $0

11 (710) Project Closeout 0 $0

12 Materials Testing $15,518 $15,518 Holdrege & Kull

13 Biological Studies $11,040 $11,040 Gallaway Enterprises

14 Labor Compliance

Vehicle/Equipment expenses $3,920 $3,920 280 hours x $14/hr= $3,920

Total Hours 24 252 40 316

Project Total $3,600 $31,500 $6,400 $30,478 $71,978

1 Based on  40 working days

2 Based on 20 days of full-time inspection and 20 days of half time inspection, and 1 hour of overtime each day

3 Based on Town performing all Construction Management duties

Task Information

TASK INFORMATION

WORK ESTIMATE

Town of Paradise
PROPOSAL FOR 
CONSTRUCTION 
ENGINEERING

HSIPL 5425 (025) Cypress Curve Realignment Project

NOTES:  Coastland reserves the right to adjust estimated hours should the Contractor schedule additional crews or overtime work.

HOURS AND COST INFORMATION
Direct  
Costs

Total            
Hours Total Costs Comments 

Task No. 
(Coastland

Code)

EXHIBIT B - COST PROPOSAL

Page 17 of 19 
Contract 17-03
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F:\Proposal\Public\Paradise\2017 State & Federal Aid Projects CM DUE 033017\Cost Proposals\Pearson Cost Proposal rev1  4/17/2017

Resident 
Engineer Inspector Inspector 

OT
$150 $125 $160

1 (700) Pre-Construction Meeting 0 $0

2 (700) Site Visit & Documentation 0 $0

3 (700) Project Start-Up 0 $0

4 (702) Daily Field Inspections & Documentation 0 $0

5 (704) Progress Meetings/Other Mtgs 0 $0

6 (704) Status Reports & Documentation

6a  (704)         Reports 0 $0

6b  (704)         Submittal Management 0 $0

6c  (704)         Requests For Information 0 $0

6d (704)         Change Order Management 0 $0

8 (710) Public Relations & Outreach 0 $0

9 (710) Conflict Resolution & Claim Management 0 $0

9 (710) Conflict Resolution & Claim Management 0 $0

10 (704) Post Construction Meeting 0 $0

11 (710) Project Closeout 0 $0

12 Materials Testing $10,855 $10,855 Holdrege & Kull

13 Labor Compliance

Vehicle/Equipment expenses

Total Hours 0 0 0 0

Project Total $0 $0 $0 $10,855 $10,855

1 Based on  80 working days.

2 Based on Town providing all construction management and inspection

Task Information

TASK INFORMATION

WORK ESTIMATE

Town of Paradise
PROPOSAL FOR 
CONSTRUCTION 
ENGINEERING

ATPL 5425 (029) Pearson Rd SR2S Connectivity Project

NOTES:  Coastland reserves the right to adjust estimated hours should the Contractor schedule additional crews or overtime work.

HOURS AND COST INFORMATION
Direct  
Costs

Total            
Hours Total Costs Comments 

Task No. 
(Coastland

Code)

EXHIBIT B - COST PROPOSAL

Page 18 of 19 
Contract 17-03
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F:\Proposal\Public\Paradise\2017 State & Federal Aid Projects CM DUE 033017\Cost Proposals\Maxwell Cost Proposal rev1  4/17/2017

Resident 
Engineer Inspector Inspector 

OT
$150 $125 $160

1 (700) Pre-Construction Meeting 4 4 8 $1,100

2 (700) Site Visit & Documentation 4 4 $500 Job walk / photos / videos / Meet with Town

3 (700) Project Start-Up 4 4 8 $1,100 Assemble filing

4 (702) Daily Field Inspections & Documentation 14 220 35 269 $35,200

Based on 35 working days, working 20 days of

full time inspection and 15 days of 1/2 time

inspection, with 1 hour of overtime each working

5 (704) Progress Meetings/Other Mtgs 0 $0

6 (704) Status Reports & Documentation 0 $0

6a  (704)         Reports 0 $0

6b  (704)         Submittal Management 0 $0

6c  (704)         Requests For Information 0 $0

6d (704)         Change Order Management 0 $0

7 (704) Cost and Schedule Management 0 $0

8 (710) Public Relations & Outreach 0 $0

9 (710) Conflict Resolution & Claim Management 0 $0

10 (704) Post Construction Meeting 0 $0

11 (710) Project Closeout 0 $0

12 Materials Testing $9,997 $9,997 Holdrege & Kull

13 Labor Compliance

Vehicle/Equipment expenses $3,570 $3,570 255 hours x $14/hr= $3,570

Total Hours 22 232 35 289

Project Total $3,300 $29,000 $5,600 $13,567 $51,467

1 Based on 35 working days.

2 Based on full-time inspection for 20 days and 1/2 time inspection 15 days, plus 1 hour of overtime each day.

4 Based on the Town doing all Construction Management work

NOTES:  Coastland reserves the right to adjust estimated hours should the Contractor schedule additional crews or overtime work.

HOURS AND COST INFORMATION
Direct  
Costs

Total            
Hours Total Costs Comments 

Task No. 
(Coastland

Code)

Task Information

TASK INFORMATION

WORK ESTIMATE

Town of Paradise
PROPOSAL FOR 
CONSTRUCTION 
ENGINEERING

ATPL 5425 (030) Maxwell Drive SR2S Project

EXHIBIT B - COST PROPOSAL

Page 19 of 19 
Contract 17-03
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Town of Paradise 
Council Agenda Summary 

Date: May 9, 2017 
Agenda Item: 2(g)  

 
Originated by: 
 

Lauren Gill, Town Manager  

Subject: 
 

Application with the Office of Emergency Services to obtain certain 
Federal Financial Assistance. 
 
 

 
 
COUNCIL ACTION REQUESTED:  Adopt Resolution No. 17-__, A Resolution of the 
Town of Paradise authorizing agents to execute an application with the California 
Governor’s Office of Emergency Services for obtaining certain Federal Financial 
Assistance.  
 
BACKGROUND:  The Town of Paradise has had or been involved in different types of 
emergencies within Butte County and the surrounding areas over the last several years.  
In order for the Town of Paradise to be eligible to receive funding for any expenditure 
incurred during an emergency, a resolution must be submitted every three years to the 
California Governor’s Office of Emergency Services.  

 
DISCUSSION:  On February 14, 2017 at a Special Town Council meeting, the Town 
Council approved Resolution No. 17-03 to declare a State of Local Emergency due to a 
Natural Disaster Relating to the Oroville Dam Auxiliary Spillway as well as flooding and 
other damage caused by the heavier than normal storms in the region.  On February 12, 
2017, Governor Edmund Brown proclaimed a State of Emergency in the Counties of 
Butte, Sutter and Yuba relating to the disaster. 
 
Approval of this resolution will allow the Town to move forward with reimbursement for 
its costs associated with the emergency services relating to the winter storm damage 
and the Oroville Dam Auxiliary Spillway event. 
 
FINANCIAL IMPACT: Town staff is currently working to determine the exact amount of 
expenses incurred from the event, with the goal of being reimbursed. 
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TOWN OF PARADISE 

RESOLUTION NO.  17-__ 
 

A RESOLUTION OF THE TOWN OF PARADISE AUTHORIZING AGENTS TO 

EXECUTE AN APPLICATION WITH THE CALIFORNIA GOVERNOR’S OFFICE OF 

EMERGENCY SERVICES FOR OBTAINING CERTAIN FEDERAL FINANCIAL 

ASSISTANCE. 

 

BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF PARADISE AS 

FOLLOWS: 

 

Section 1: That the Town Manager, or the Finance Director, is herby authorized to execute for 

and on behalf of the Town of Paradise, a public entity established under the laws of the State of 

California, this application and to file it with the California Governor’s Office of Emergency 

Services for the purpose of obtaining certain federal financial assistance under Public Law 93-

288 as amended by the Robert T. Stafford Disaster Relief and Emergency Assistance Act of 

1988, and/or state financial assistance under the California Disaster Assistance Act. 

 

Section 2: That the Town of Paradise, a public entity established under the laws of the State of 

California, herby authorizes its agent(s) to provide to the Governor’s Office of Emergency 

Services for all matters pertaining to such state disaster assistance the assurances and agreements 

required. 

 

Section 3: This is a universal resolution and is effective for all open and future disasters up to 

three (3) years following the date of approval below. 

 

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF PARADISE 

THIS 9
TH

 DAY OF MAY, 2017, BY THE FOLLOWING VOTE: 

 

AYES:      _____ 

NOES:      _____ 

ABSENT:     _____ 

NOT VOTING:   _____ 

 

 

       ____________________________ 

                         SCOTT LOTTER, Mayor 

ATTEST: 

 

 

______________________________ 

 DINA VOLENSKI, Town Clerk 

 

 

______________________________ 

 DWIGHT L. MOORE, Town Attorney      
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CERTIFICATION 

I, Dina Volenski, duly appointed and Town Clerk of the Town of Paradise, do herby certify that the above 

is a true and correct copy of a Resolution passed and approved by the Town Council of the Town of 

Paradise on the 9
th
 day of May, 2017. 

 

       ______________________________                                      __________________________ 

                           (Signature)               (Title)  
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TOWN OF PARADISE 
Council Agenda Summary 

Date: May 9, 2017 
 

ORIGINATED BY: Craig Baker, Community Development Director       AGENDA NO. 5 (a) 
 Dwight Moore, Town Attorney 
 
REVIEWED BY: Lauren Gill, Town Manager 
 
SUBJECT: Consider Introducing an Ordinance Amending Text Regulations Within 

Paradise Municipal Code Chapter 17.31 Relating to the Cultivation, 
Delivery and Distribution of Marijuana in order to comply with certain 
provision of the Adult Use of Marijuana Act (AUMA) as passed by voters 
on November 8, 2016 

 
COUNCIL ACTION REQUESTED:  Upon conclusion of public discussion of this agenda item 

adopt either the recommended action or an alternative action. 
 
RECOMMENDATION: Adopt a MOTION TO: 
 
1.  Concur with the project "CEQA determination" finding signed by the Town Planning Director; 

AND 
 
2.   Waive the first reading of Town Ordinance No. ____ and read by title only (roll call vote); 

AND 
 
3.  Introduce Town Ordinance No. ____, "An Ordinance of the Town of Paradise Amending 

Sections 17.31.100, 17.31.200, 17.31.300 and 17.31.500 of the Paradise Municipal Code 
Regulating Medical or Nonmedical Marijuana Cultivation and Delivery and Prohibiting 
Marijuana Collectives and Cooperatives"; OR 

 
     Adopt an alternative directive to Town staff. 
 
BACKGROUND: 
 
An initiative commonly referred to as the “Adult Use of Marijuana Act” (AUMA) was approved 
by a majority of voters in California resulting in the passage of Proposition 64 on November 8, 
2016. The measure took effect on November 9, 2016, adding many sections to the State of 
California Health and Safety Code and amending or repealing several others, all of which 
effectively decriminalized the personal, nonmedical use of marijuana in California, within 
defined limits. Generally, AUMA provisions permit a person at least 21 years old to possess not 
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Council Agenda Summary             2                   May 9, 2017 
Agenda No. 5(a) 
 
 
more than one (1) ounce of processed marijuana, to cultivate and process not more than six (6) 
living marijuana plants and to smoke or ingest marijuana and marijuana products.  
 
The Town’s current marijuana cultivation regulations contained within Paradise Municipal Code 
(PMC) Chapter 17.31 prohibit the cultivation of any marijuana in Town by any person, for any 
reason and therefore directly conflicts with the provisions of the AUMA in that regard. The 
Town’s current regulations also prohibit the establishment of any marijuana dispensaries, 
collectives or cooperatives, which is not in conflict with the new State law.  The AUMA also 
expressly provides that the personal cultivation of marijuana must comply with any local 
ordinances containing “reasonable regulations” requiring that the living plants must be kept 
within a private residence can be required to be obscured from view from a public place. 
 
DISCUSSION:  
 
Over the past several months since the passage of the AUMA and with the assistance of the 
Town Attorney, Town staff and two Town Council members have developed a set of proposed 
amendments to the Town’s marijuana cultivation regulations. The purpose of these proposed 
amendments is to remove any direct conflicts that exist between the AUMA and the Town’s 
regulations, to reasonably regulate the indoor cultivation of marijuana, to promote the health 
and safety of Paradise citizens by prohibiting the outdoor cultivation of marijuana, prohibiting 
the establishment of marijuana dispensaries, collectives and cooperatives, and establishing 
other defined limits to the cultivation of marijuana consistent with the AUMA. These proposed 
amendments to PMC Chapter 17.31 are contained within an ordinance document prepared by 
Town staff and attached for your review and consideration. Following is a summary of the 
proposed PMC amendments contained within the ordinance document: 
 

 Marijuana cultivation would be limited to secured and locked indoor locations in residential 
zoning districts on the site of a private residence occupied full time by a qualified grower. 
All outdoor cultivation of marijuana would be prohibited. 

 

 Marijuana collectives, cooperatives, dispensaries would be prohibited, as would any 
marijuana processing or cultivation activity that uses flammable or non-flammable gas and 
any other activity that requires a State-issued license under the AUMA. 

 

 Marijuana cultivation would be limited to six plants, either mature or immature on any 
single property. The area devoted to the cultivation of marijuana would be limited to fifty 
(50) square feet. 
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Council Agenda Summary             3                   May 9, 2017 
Agenda No. 5(a) 
 
 

 Any visibility or evidence of marijuana cultivation from a public place would be prohibited. 
 

 Except for delivery by a primary caregiver for a qualified medical marijuana patient, the 
delivery of marijuana would be prohibited within the Town. 

 
During their meeting held on April 18, 2017, the Planning Commission conducted a public 
hearing regarding these proposed text amendments and adopted Planning Commission 
Resolution No. 17-1. The resolution document identifies and recommends Town Council 
adoption of several amendments to the text contained within PMC Chapter 17.31, as described 
within this agenda summary. A copy of the adopted resolution document is attached for your 
review. 
 
The Town Planning Director has determined that there is no possibility that adoption of the 
proposed text amendments would result in a significantly adverse effect upon the environment. 
Therefore, the proposed amendments can be found to be exempt from the requirements of the 
California Environmental Quality Act (CEQA), pursuant to CEQA Guidelines section 15061 
(General rule exemption). 
 
Attached with this council agenda summary for your consideration and recommended 
introduction is an ordinance document prepared by Town staff that, if adopted, would amend 
PMC Chapter 17.31 in a manner that would, among other things, prohibit the cultivation of 
marijuana in outdoor locations, prohibit the establishment of marijuana dispensaries, 
cooperatives and collectives and would eliminate existing conflicts with the AUMA.  
Recommended text amendments contained within the proposed ordinance are shown in 
“shaded” (additions) and “strike-out” (deletions) font. 
 
Lastly, for your convenience and use, Town staff has copied and attached other documents 
related to this agenda item.  
 
FINANCIAL IMPACT: There is no financial impact associated with the first reading and 
introduction of the ordinance. 
 
Attachments
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LIST OF ATTACHMENTS 
 
1. Public notice of the May 9, 2017 Town Council hearing to consider the attached 

ordinance. 
 
2. Planning Commission Resolution No. 17-1 and its attached Exhibit “A” 

 

3. Excerpt of the April 18, 2017 Planning Commission meeting 
  
4. Ordinance No. ____, "An Ordinance of the Town of Paradise Amending Sections 

17.31.100, 17.31.200, 17.31.300 and 17.31.500 of the Paradise Municipal Code 
Regulating Medical or Nonmedical Marijuana Cultivation and Delivery and Prohibiting 
Marijuana Collectives and Cooperatives” 

 
5. Notice of Exemption signed by the Town Planning Director 
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1 
 

TOWN OF PARADISE PLANNING COMMISSION 
RESOLUTION 17-1 

 
 

A RESOLUTION OF THE PARADISE PLANNING COMMISSION RECOMMENDING TOWN COUNCIL 
ADOPTION OF TEXT AMENDMENTS TO CHAPTER 17.31 OF THE PARADISE MUNICIPAL CODE 

RELATIVE TO REGULATING MARIJUANA CULTIVATION AND DELIVERY 
 
 
 WHEREAS, the Town of Paradise is legally required to direct and regulate land 
development and land uses via zoning regulations and other means that are consistent with its 
current Paradise General Plan as well as current state planning and zoning law; and 
 
 WHEREAS, the Paradise Planning Commission finds that there is a compelling need for 
the Town Council of the Town of Paradise to adopt the foregoing Paradise Municipal Code 
(PMC) amendments to  regulate the cultivation and delivery of marijuana in all zoning districts, 
and 
 
 WHEREAS, the Planning Commission conducted a duly noticed public hearing on April 
18, 2017 to study and consider recommending Town Council adoption of text amendments to 
PMC Chapter 17.31 as proposed by Town staff; and 
 
 WHEREAS, the public review also included review and determination that the proposed 
PMC text amendment is an activity that is exempt from to the provisions of the California 
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines section 15061(b)(3) (general 
rule exemption) because there is no possibility that the amendment would result in a 
significantly adverse effect upon the environment; and 
 
 WHEREAS, the Planning Commission has considered the recommendation of the Town 
staff, etc., as well as input received during the public hearing; and on the basis of the foregoing, 
has determined that the text amendment to PMC Chapter 17.31 is warranted at this time in 
order to expressly regulate the cultivation and delivery of marijuana in all zoning districts of the 
Town of Paradise. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE TOWN OF 
PARADISE as follows: 
 
 The Planning Commission hereby recommends to the Town Council of the Town of 
Paradise, adoption of the proposed text amendments to PMC Chapter 17.31 as set forth in 
Exhibit “A” attached hereto and made a part of by reference; and recommends to the Town 
Council that the proposed Paradise Municipal Code text amendment is not subject to the 
requirements of the California Environmental Quality Act (CEQA) in accordance with the 
general rule categorical exemption provisions of CEQA Guidelines section 15061. 
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2 
 

 
RESOLUTION NO. 17-1  
 
 
PASSED AND ADOPTED by the Planning Commission of the Town of Paradise this 18th day of 
April, 2017 by the Following Vote: 
 
        AYES: 
 
       NOES: 
 
   ABSENT: 
 
 ABSTAIN: 
 
 
        ______________________________ 
        Raymond Groom, Chairman 
 
ATTEST: 
 
 
_____________________________ 
Dina Volinski, Town Clerk 
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5.      PUBLIC HEARING 

5a. Planning Commissioner Chair Groom announced that the Planning Commission 

would conduct a public hearing to consider adopting Planning Commission 

Resolution No 17-01, A Resolution recommending Town Council Adoption of 

Amendments to the Town’s Zoning Ordinance Regulations regarding the 

Cultivation of Marijuana (Paradise Municipal Code Chapter 17.31). If adopted, 

the proposed text amendments ordinance would expressly regulate the cultivation 

and delivery of medical and non-medical marijuana and would prohibit marijuana 

collectives/cooperatives and dispensaries in all Town of Paradise zoning districts.   

Community Development Director Craig Baker provided a brief summary of the new 

marijuana law that was approved by the voters on November 8, 2016 and informed the 

Commissioners of the proposed amendments to the Town of Paradise Ordinance 

contained within the resolution which include: 

 Marijuana cultivation would be limited to secured and locked indoor locations in 

residential zoning districts on the site of a private residence occupied full time by 

a qualified grower.  All outdoor cultivation of marijuana would be prohibited.  

 Marijuana collectives, cooperatives, dispensaries would be prohibited.      

 Marijuana cultivation would be limited to six plants, indoors only. 

 Any visibility or evidence of marijuana cultivation from a public place would be 

prohibited.  

 Except for delivery by a primary caregiver for a qualified medical marijuana 

patient the delivery of marijuana would be prohibited within the town. 

 The Proposed ordinance would not restrict landlords from prohibiting the indoor 

cultivation of marijuana as part of a rental agreement.           

Mr. Baker also stated that the proposed text amendments can be found to be exempt from 

the requirements of the California Environmental Quality Act (CEQA) pursuant to 

CEQA guidelines section 15061(general rule exemption) 

Mr. Baker sited some changes to the proposed ordinance, changing page 18 of the agenda packet, 

item E (2) from twelve (12) to twenty-four (24) inches  and page 19 Section 9, changing the 

California Building Standards Code section from 1203.4 to 1203.5.  

The Planning Commissioners asked several questions, some for clarification. Town Attorney 

Dwight Moore provided responses.  (Attorney responses are italicized): 

 Is the Compassionate Use Act still in effect? Yes, now there is also legal recreational 

marijuana/nonmedical use.  (Prop 64-Adult Use of Marijuana Act-AUMA)  

 Do individuals still need a prescription?  A prescription would be necessary if an 

individual needed more than what was allowed under Prop 64.   

 Do landlords have legal authority to prohibit the cultivation of marijuana?  Yes 

 Should the AUMA be included in Section 2 of the ordinance?   Concerned with illegal 

use.  

 In the Ordinance Section 3- A, “Authorized grower” should the definition include 

resident? It is only the definition of who the authorized grower would be.  
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 In Section 4, subsection D, should recreation be included? Purpose is to deal with 

different type of cultivation.  

 Section 4 Item 9 and 11 - Who defines what is noxious/nuisance?  Difficult to make case 

without scientific evidence, it is not supposed to be subjective.  

 Section 4 Item 9 discusses ventilation of the building code standards. Was reviewed by 

the Building Official. 

 Section 4 Item13 discusses excess of 28.5 grams, is there no limit, could they have more? 

Item is only about indoor cultivation.   

 Section 4 Item #11 – How would the town attempt to take care of the smell?  The Town 

would try to determine whether others had the same problem with the odor and what is 

reasonable. It is difficult to enforce in court. All previous complaints have been from 

outdoor grows.  

 Is everything complaint driven? Yes. 

 Ordinance requires that the authorized grower must reside in the residence where plants 

are being grown – CA State Law requires certain criteria for growing to be allowed. The 

Town’s ordinance states that the resident must be full-time.  

 Can there be two grows on one parcel?   No more than 6 plants on one parcel. 

 When committee was working on this ordinance, were dispensaries considered from a tax 

viewpoint?  It was determined it would cause more problems than revenues could be 

generated, medical marijuana users would be exempt from tax, if dispensaries  charged 

too much, people would be forced to buy on the black market, Colorado had trouble with 

dispensaries being robbed.  In larger areas, people may not want to grow own plants.  

 Would a marijuana tax have to be voted on by citizens? – Yes, just like Measure C. 

Chair Groom opened the public hearing at 6:28 p.m. 

1. Jim Ratekin – lives at the Plantation, stated that there is a major grow in his 

neighborhood that has been there for several years, the smell is forcing neighbors to 

stay inside with closed windows, can’t enjoy outside patio and it is very noisy, 

possibly from a generator, that keeps people up at night.  He is also concerned with 

the grow site and its proximity to the school and park. Thinks it’s ok if people want to 

smoke marijuana, just doesn’t want to smell it. Supports the proposed ordinance.  

 

Mr. Baker stated that if staff is not allowed on the property to inspect it then the next 

step is an inspection warrant from the court, but it is hard to prove that something is 

going on.  

 

Commissioner Nichols asked if there was any way to write the ordinance to make it 

mandatory for the Town to be allowed to go on to someone’s property if they are 

suspected of growing.  Attorney Moore stated that it would be a violation of the 

property owners constitutional rights to privacy, the Town could get an inspection 

warrant, but would need probable cause/facts.  

 

Commissioner Neumann asked if a search warrant was issued, the violation would 

only be for a misdemeanor not a felony, depending on the amount and if they had a 

medical marijuana license.  Currently there is no growing in Town limits and the 

individual would be issued a citation.  
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How would fines change? Individuals would still be issued a citation/$100 fine for 

first offense.  

 

Commissioner Clarkson stated that in order for indoor grows to not become health 

hazards, they need to be well ventilated. Indoor grows can be done at any time of the 

year where outdoor grows have a limited growing period.  Thinks that indoor grows 

will be more problematic, the smell will be more concentrated coming from indoors 

and the bigger concern is health issues created from mold; and is concerned that  the 

proposal before the Planning Commission is for indoor grows only, there is no 

provision for outdoor grows.  

 

2. David Lundberg – lives next door to a rental property that had a large grow on it, is 

concerned with the smell, neighbors complained, but nothing was done; asked what 

will it take for something to be done about it. The property has a seven (7) foot fence 

and tarps up making it impossible to view.  How will anyone know the grow is there 

if it’s inside and nobody can see it. Asked if after a property was inspected, a citation 

was issued, if the Town confiscated the plants and if the landowner or renter was 

responsible for the property  

 

Mr. Baker stated that Town staff does not confiscate plants, will respond as 

permitted; there is an expectation of privacy with private property, that inspection 

warrants are hard to obtain and that the landowner, not the renter, is responsible if 

there is marijuana being grown on the property.  

 

 

 

 

Commissioner Nichols stated that he understood that the purpose of the ordinance is to 

minimize issues and be less of a burden on the neighbors.  

Commissioner Groom asked that if someone was fined and they didn’t pay the citation, 

can a lien be attached to the property per the ordinance.  

 

Mr. Baker stated that the approach for violations of chapter 17.31 were changed to be 

more aggressive with marijuana cultivation.  

 

Commissioner Neumann asked if we are confident that we can prove there’s activity 

that’s unlawful, we would be more proactive with a fine, but are limited on how to prove 

the activity is unlawful because we don’t have permission to access the property.  

 

Mr. Baker stated that that could work if the property can be viewed from someone else’s 

property.  

 

Commissioner Clarkson asked if there was potential in the ordinance to have a clause 

inserted that states if five residents within the suspected area complain about the smell, a 

process to resolve the problem could be implemented.  
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3. Jerry Lundberg – stated that the smell from the marijuana plants is obnoxious and has 

complained about it; she is not against marijuana, supports growing indoors, has 

issues with the smell.  

 

4. Jim Ratekin – suggested that legal growers be required to register with the Town.  

 

Chair Groom closed the public hearing at 6:55 p.m.               

The Planning Commissioners discussed numerous issues regarding the proposed Resolution and 

Ordinance which are listed below: 

Commissioner Clarkson stated that having individual register to grow is unlikely due to privacy 

issues. 

Commissioner Nichols reason for having grows indoors was to limit the smell, that the Town 

could allow outdoor grows if they chose to and questioned about growing in a bedroom.  

Attorney Moore stated that the Town did not have a choice about permitting the indoor grow but 

tried to regulate and leave a small footprint, limit activity and minimize negative impact on the 

community and had to be reasonable.   

Commissioner Neumann asked if with the previous ordinance that smell was prohibited and 

nothing was done with a large grow, how can something be enforced now if it’s inside?  

Mr. Baker stated that there is not a lot of choices with permitting indoor and outdoor grows and 

in the past if a unlawful marijuana grow was found and the person cited, the marijuana grow was 

generally harvested immediately.   

Commissioner Clarkson stated that indoor grows have health issues with ventilation, a lot of 

power is required to function, think outdoor grows could be limited to three plants, indoor grows 

will create mold issues and create uninhabitable housing.  

Commissioner Nichols stated that the Planning Commission is dealing with a proposed Town 

Ordinance that regulate uses to minimize the impact to citizens, recommendation from staff is 

best way to comply with law.   

Commissioner Neumann would like to consider allowing dispensaries to take the street element 

out of marijuana use.   

Commissioner Clarkson stated that growing marijuana takes a lot of time to do it correctly and a 

dispensary may be easier for some individuals. 

Commissioner Nichols stated that the criminal element will still be around even if dispensaries 

are allowed, they create an element that is not desirable in the Town. 

Mr. Baker stated that the Town Council can change the ordinance due to the fact that the 

Planning Commission has discussed several items and that the issue may come back at a later 

date if necessary and recommends not including the dispensaries. 
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Motion by Nichols to adopt Planning Commission Resolution No 17-01, A Resolution 

recommending Town Council Adoption of Amendments to the Town’s Zoning Ordinance 

Regulations regarding the Cultivation of Marijuana (Paradise Municipal Code Chapter 17.31).  

The motion failed due to the lack of a second. 

Commissioner Clarkson stated that he thinks allowing an outdoor grow is the same as allowing 

an indoor grow. 

Commissioner Nichols asked that if the ordinance was passed tonight to include indoor and 

outdoor grows if the Town Council could change it.  

Attorney Moore stated that since the item was discussed the Town Council would be able to 

change the ordinance based on the Planning Commission discussion.  

Commissioner Clarkson asked if the prior Marijuana ordinance could be referenced to make a 

motion to forward to Town Council. 

Mr. Baker stated that the Planning Commissioners could provide direction to staff to revise the 

proposed ordinance to reflect the previous ordinance and set a date specific meeting to consider 

approval to forward to the Town Council.  

Commissioner Clarkson asked if staff could research the option of including three plants to be 

grown outdoors.  

Motion by Nichols, seconded by Clarkson, to request staff to draft a revised ordinance to allow 

both indoor and outdoor grow compliant with the new law with reasonable regulations to protect 

the citizens of the Town of Paradise.  

Commissioner Clarkson amended the motion to support staff’s recommendation to adopt 

Planning Commission Resolution No. 17-01, a Resolution recommending Town Council 

Adoption of Amendments to the Town’s Zoning Ordinance Regulations regarding the 

Cultivation of Marijuana (Paradise Municipal Code Chapter 17.31). The motion was seconded 

by Commissioner Nichols. Ayes of Clarkson, Nichols, Towslee and Chair Groom, Noes of 

Neumann. Motion passed four to one. 
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TOWN OF PARADISE          

ORDINANCE NO.  _____ 
 

AN ORDINANCE OF THE TOWN OF PARADISE AMENDING 

 SECTIONS 17.31.100, 17.31.200, 17.31.300 AND 17.31.500 OF THE PARADISE 

MUNIICPAL CODE REGULATING MEDICAL OR NONMEDICAL MARIJUANA 

 CULTIVATION AND DELIVERY AND PROHIBITING MARIJUANA COLLECTIVES 

AND COOPERATIVES 

 

The Town Council of the Town of Paradise, State of California, does ORDAIN AS FOLLOWS: 

 

Section 1.  Paradise Municipal Code section 17.31.100 is hereby amended to read as follows: 

 

A. The town council finds that the Town of Paradise is not preempted from exercising its traditional 

police powers in enacting land use and zoning regulations, as well as legislation for preservation of 

public health, safety and welfare, such as this zoning ordinance prohibiting the establishment and 

operation of marijuana cooperatives and collectives within the town.  

B.The town council finds that the public health, safety and general welfare of the town and its 

residents necessitates and requires the adoption of this zoning ordinance, prohibiting the 

establishment and operation of marijuana cooperatives and collectives. 

 C. This chapter is consistent with the Paradise General Plan in that the general plan, its objectives, 

policies and goals do not permit or contemplate the establishment or operation of marijuana 

cooperatives, collectives or similar facilities that engage in dispensing of marijuana for medicinal or 

recreational purposes.  

 

D.   The purpose of this chapter is to expressly regulate the cultivation and delivery of medical 

marijuana and to prohibit marijuana collectives/cooperatives and dispensaries in all Town of 

Paradise zoning districts.  Such regulation shall apply to all medical and nonmedical marijuana 

collectives/cooperatives and dispensaries, the delivery of medical or nonmedical marijuana and the 

cultivation of marijuana except as permitted herein. 

 

A. The town council hereby finds that the cultivation of medical marijuana significantly impacts, or 

has the potential to significantly impact, the town's jurisdiction. These impacts include damage to 

buildings in which cultivation occurs, including improper and dangerous electrical alterations and 

use, inadequate ventilation, increased occurrences of home-invasion robberies and similar crimes, 

and nuisance impacts to neighboring properties from the strong and potentially noxious odors from 

the plants and increased crime.  

B. It is acknowledged that the voters of the State of California have provided a criminal defense to 

the cultivation, possession and use of marijuana for medical purposes through the adoption of the 

Compassionate Use Act in 1996 pursuant to Proposition 215 and codified as Health and Safety Code 
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§ 11362.5. The Compassionate Use Act ("CUA") does not address the land use or other impacts that 

are caused by the cultivation of medical marijuana.  

C. The purpose of this chapter is to adopt rules consistent with the Compassionate Use Act and the 

Medical Marijuana Program Act ("MMPA") commencing with Health and Safety Code § 11362.7 to 

regulate medical marijuana in a manner that protects the public health, safety and welfare of the 

community and prevents the adverse impacts which such activities may have on nearby town 

properties and residents, without interfering with the rights of qualified patients and their primary 

caregivers to possess or cultivate medical marijuana pursuant to state law.  

D. The Compassionate Use Act is limited in scope, in that it only provides a defense from criminal 

prosecution for possession and cultivation of marijuana to qualified patients and their primary 

caregivers. The scope of the Medical Marijuana Program Act is also limited in that it establishes a 

statewide identification program and affords qualified patients, persons with identification cards and 

their primary caregivers, an affirmative defense to certain enumerated criminal sanctions that would 

otherwise apply to transporting, processing, administering or distributing marijuana.  

E. The Compassionate Use Act and Medical Marijuana Program Act do not appear to have 

facilitated the stated goals of providing access to marijuana for patients in medical need of 

marijuana, but instead the predominant use of marijuana has been for recreational and not-medicinal 

purposes. As the report issued by California Chiefs Association on September 2009, entitled 

"California Chiefs Association Position Paper on Decriminalizing Marijuana" states, "[i]t has 

become clear, despite the claims of use by critically ill people that only about 2% of those using 

crude Marijuana for medicine are critically ill. The vast majority of those using crude Marijuana as 

medicine are young and are using the substance to be under the influence of THC 

[tetrahydrocannabinol] and have no critical medical condition." (California Chiefs Association's 

Position Paper on Decriminalizing Marijuana, available at the Community Development 

Department.)  

F. Facilities purportedly dispensing marijuana for medicinal purposes are commonly referred to as 

medical marijuana dispensaries, medical marijuana cooperatives, or medical marijuana collectives; 

however, these terms are not defined anywhere in the Compassionate Use Act nor Medical 

Marijuana Program Act. Significantly, nothing in the CUA or the MMPA specifically authorizes the 

operation and the establishment of medical marijuana dispensing facilities.  

G.Further, neither the CUA nor the MMPA require or impose an affirmative duty or mandate upon 

local governments, such as the town, to allow, authorize or sanction the establishment and the 

operation and establishment of facilities dispensing medical marijuana within their jurisdictions. 

Moreover, the Compassionate Use Act did not create a constitutional right to obtain medical 

marijuana.  

H.It is critical to note that neither Act abrogates the town's powers to regulate for public health, 

safety and welfare. Health and Safety Code § 11362.5(b)(2) provides that the Act does not supersede 

any legislation intended to prohibit conduct that endangers others. In addition, Health and Safety 

Code § 11352.83 authorizes cities and counties to adopt and enforce rules and regulations consistent 

with the Medical Marijuana Program Act.  
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I. On August 25, 2008, Edmund G. Brown, the California Attorney General issued "Guidelines for 

the Security and Non-Diversion of Marijuana Grown for Medical Use" ("the Attorney General 

Guidelines"), which sets regulations intended to ensure the security and non-diversion of marijuana 

grown for medical use by qualified patients. Health and Safety Code § 11362.81(d) authorizes the 

Attorney General to "develop and adopt appropriate guidelines to ensure the security and non-

diversion of marijuana grown for medical use by patients qualified under" the Compassionate Use 

Act. Nothing in the guidelines imposes an affirmative mandate or duty upon local governments, such 

as the town, to allow, sanction or permit the establishment or the operation of facilities dispensing 

medical marijuana within their jurisdictional limits.  

J. Marijuana remains an illegal substance under the Federal Controlled Substances Act, 21 U.S.C. § 

801, et seq. and is classified as a "Schedule I Drug," which is defined as a drug or other substance 

that has a high potential for abuse, that has no currently accepted medical use in treatment in the 

United States, and that has not been accepted as safe for its use under medical supervision. 

Furthermore, the Federal Controlled Substances Act makes it unlawful for any person to cultivate, 

manufacture, distribute or dispense, or possess with intent to manufacture, distribute or dispense 

marijuana. The Controlled Substances Act contains no statutory exemption for the possession of 

marijuana for medical purposes.  

K. Pursuant to the town's police powers authorized in Article XI, Section 7 of the California 

Constitution, as well as under the Paradise Municipal Code, the town has the power to regulate 

permissible land uses throughout the town and to enact regulations for the preservation of public 

health, safety and welfare of its residents and community. And, pursuant to Government Code § 

38771 the town also has the power through its town council to declare actions and activities that 

constitute a public nuisance.  

L. The town council finds that neither the CUA nor the MMPA preempts the town's exercise of its 

traditional police powers in enacting land use and zoning regulations, as well as legislation for 

preservation of public health, safety and welfare, such as this zoning ordinance prohibiting the 

establishment and operation of medical marijuana cooperatives and collectives within the town.  

M.The town council finds that the public health, safety and general welfare of the town and its 

residents necessitates and requires the adoption of this zoning ordinance, prohibiting the 

establishment and operation of medical marijuana cooperatives and collectives, in order to: (a) 

protect and safeguard against the detrimental secondary negative effects and adverse impacts of 

facilities dispensing medical marijuana; (b) preserve and safeguard the minors, children and students 

in the community from the deleterious impacts of medical marijuana facilities; and (c) preserve the 

town's law enforcement services, in that monitoring and addressing the negative secondary effects 

and adverse impacts will likely burden the town's law enforcement resources. The town council 

further finds that due to the negative secondary effects and adverse impacts of facilities dispensing 

medical marijuana, the establishment and the operation of these facilities will negatively impact the 

town.  

N. This zoning ordinance is consistent with the Paradise General Plan in that the general plan, its 

objectives, policies and goals do not permit or contemplate the establishment or operation of medical 

marijuana cooperatives, collectives or similar facilities that engage in dispensing of marijuana for 
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medicinal purposes.  

SECTION 2.       Paradise Municipal Code section 17.31.200 is hereby amended to read as follows:  

 

17.31.200     Applicability. 

A. Nothing in this chapter is intended, nor shall it be construed, to burden any defense to criminal 

prosecution under the Compassionate Use Act.  

B.   Nothing in this chapter is intended, nor shall it be construed, to make legal any cultivation, sale, 

or other use of medical or nonmedical marijuana that is otherwise prohibited under California law.  

C.   Nothing in this chapter is intended, nor shall it be construed, to preclude any landlord from 

limiting or prohibiting medical or nonmedical marijuana cultivation by tenants.  

D.   Nothing in this chapter is intended, nor shall it be construed, to exempt any activity related to 

the cultivation of medical or nonmedical marijuana from any applicable electrical, plumbing, land 

use, or other building or land use standards or permitting requirements.  

E.    All cultivation of medical or nonmedical marijuana within the town shall be subject to the 

provisions of this chapter.  

 

SECTION 3.       Paradise Municipal Code section 17.31.300 is hereby amended to read as follows:  

 

17.31.300 Definitions 

 

As used in this Chapter the following definitions shall apply: 

 

A. “Authorized Grower” means a person 21 years and older who is authorized by, and in 

compliance with state law to cultivate marijuana indoors for personal or medical use.  

 

B. “Cultivation” means any activity involving the planting, growing, harvesting, drying, curing, 

grading, trimming, or otherwise processing of marijuana plants or any part thereof.  

 

C A. "Director" means the Town of Paradise planning director or his or her designee. 

 

D.  “Fully enclosed and secure structure” means a fully-enclosed space within a building that 

complies with the California Building Standards Code (“CBSC”), as adopted in the Town of 

Paradise, or if exempt from the permit requirements of the CBSC, that has a complete roof, a 
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foundation, slab or equivalent base to which the floor is secured by bolts or similar attachments, is 

secure against unauthorized entry, is accessible only through one or more lockable doors, and is not 

visible from a public right-of-way.  Walls and roofs must be constructed of solid materials that 

cannot be easily broken through such as two inch by four inch nominal or thicker studs overlaid with 

three-eighths inch or thicker plywood or the equivalent.  Plastic sheeting, regardless of gauge, or 

similar products do not satisfy this requirement.  If indoor grow lights or air filtration systems are 

used, they must comply with the California building, electrical, and fire codes as adopted in the 

Town of Paradise. 

 

E. “Immature marijuana plant” means a marijuana plant, whether male or female, that has not yet 

flowered and which does not yet have buds that are readily observed by unaided visual examination 

 

F.  “Indoors” means within a fully enclosed and secure structure as that structure is defined above in 

subsection D.  

 

G. Marijuana” means marijuana as defined in Health and Safety Code section 11018. 

 

H. C "Medical mMarijuana collective or cooperative" means a collective, cooperative, 

dispensary, operator, establishment, provider, association, or similar entity that cultivates, 

distributes, delivers, tests, or processes marijuana for medical purposes relating to a qualified patient 

or primary caregiver, pursuant to the Compassionate Use Act, and the Medical Marijuana Program 

Act or for recreational purposes under the Control, Regulate and Tax Adult Use of Marijuana Act 

(AUMA). 

 

D. "Medical Marijuana cultivation" means the planting, growing and harvesting of marijuana. 

 

IJ. “Mature marijuana plant” means a marijuana plant, whether male or female, that has flowered 

and which has buds that are readily observed by unaided visual examination.  

 

J.B. "Medical marijuana" means marijuana used for medical purposes in accordance with 

California Health and Safety Code section 11362.5.  

 

K. “Outdoor” means any location within the Town of Paradise that is not within a fully enclosed 

and secure structure as defined above in subsection D.  

 

L. “Parcel” means property assigned a separate parcel number by the Butte County assessor. 

 

ME. "Primary caregiver" means a primary caregiver as defined in Health and Safety Code 

section 11362.7.  

 

N. Private residence” means a house, apartment unit, mobile home, or other similar dwelling unit. 
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O G. "Qualified patient" means a qualified patient as defined in Health and Safety Code 

section 11362.7.  

 

P H. "School" means an educational facility as defined in Health and Safety Code section 

11362.768(h). 

 

 

 

 

SECTION 4. Paradise Municipal Code section 17.31.500 is hereby amended to read as follows: 

 

17.31.500  Prohibition. 

 

A.  Medical Marijuana Collectives and Cooperatives as defined in sections 17.31.300HD shall be 

 prohibited in all zoning districts within the town.  This prohibition shall include the cultivation of 

 marijuana by Medical all Mmarijuana Collectives and Cooperatives. 

 

B. Except for delivery by a primary caregiver for a qualified patient, the delivery of medical  

marijuana shall be prohibited within the town.  No person shall conduct any mobile medical 

marijuana delivery service within the town through any means whatsoever.  The term “delivery” 

shall also include the same meaning as set forth in Business and Professions Code section 

19300.5 (m) or as amended. 

 

C. This section shall prohibit all medical or nonmedical marijuana activities for which a State of 

California license is required.  The town shall not issue any permit, license or other entitlement 

for any activity for which a State of California license is required under the Medical Marijuana 

Regulation and Safety Act or the AUMA. 

 

D. Outdoor Ccultivation of medical marijuana for non-commercial medical or commercial 

purposes, including indoor and outdoor cultivation by a qualified patient or a primary caregiver 

or any person, shall be prohibited in all zoning districts within the town.  No person, including a 

qualified patient or primary caregiver, shall cultivate indoor or outdoor any amount of medical 

marijuana in the town. 

         

E.   When authorized by state law, an authorized grower shall be allowed to cultivate marijuana only 

in a private residence in a residential zone, only indoors, and only for personal use, in 

compliance with the following regulations: 

 

1. If the authorized grower is a tenant, the Property owner of the residence shall have 

given written consent to the cultivation of marijuana on the premises. 

 

2. The marijuana cultivation area shall be located indoors within a fully enclosed and 

secure structure and shall not exceed fifty (50) square feet and not exceed ten feet in height, nor 

shall it come within twelve (12) inches of the ceiling or any cultivation lighting.  Cultivation in a 

structure on the property of the residence but not physically part of the home shall be permitted, 

only if it is fully enclosed, secure, not visible from a public right-of-way. 
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3. Marijuana cultivation lighting shall not exceed one thousand two hundred (1,200) 

watts in total for the total cultivation area within the residence. 

 

4. The use of gas products such as, but not limited to, CO2, butane, methane, or any 

other flammable or non-flammable gas for marijuana cultivation or processing shall be 

prohibited. 

 

5. There shall be no exterior visibility or evidence of marijuana cultivation outside the 

private residence from the public right-of-way including, but not limited to, any marijuana 

plants, equipment used in the growing and cultivation operation, and any light emanating from 

cultivation lighting.  

 

6. The authorized grower shall reside full-time in the residence where the marijuana 

cultivation occurs.  

 

7. The authorized grower shall not participate in marijuana cultivation in any other 

location within the Town.   

 

8. The residence shall include fully functional and usable kitchen, bathroom, and 

bedroom areas for their intended use by the resident authorized grower, and the premises shall 

not be used primarily or exclusively for marijuana cultivation.  

 

9. The marijuana cultivation area shall be in compliance with the current adopted edition 

of the California Building Standards Code section 1203.4 Natural Ventilation or section 402.3 

Mechanical Ventilation (or equivalent), as amended from time to time.  

 

10. The building official may require additional specific standards to meet the California 

Building Code and Fire Code, including, but not limited to, installation of fire suppression 

sprinklers.  

 

11. The marijuana cultivation area shall not result in a nuisance or adversely affect the 

health, welfare, or safety of the resident or nearby residents by creating dust, glare, heat, noise, 

noxious gasses, odors, smoke, traffic, vibration, or other impacts, or be hazardous due to use or 

storage of materials, processes, products or wastes. 

 

12. No more than six (6) marijuana plants, mature or immature, shall be permitted only 

for personal use under this Chapter. 

 

13. Marijuana in excess of 28.5 grams produced by plants kept for indoor personal 

cultivation under this Chapter must be kept in a locked space on the grounds of the private 

residence not visible from the public right-of-way. 

  

 

       SECTION 5. If any section, subsection, subdivision, sentence, clause, phrase or portion of this 

Ordinance, is for any reason held to be invalid or unconstitutional by the decision of any court of 

81



8 

 

competent jurisdiction, such decision shall not affect the validity of the remaining portions of this 

Ordinance.  The Town Council hereby declares that it would have adopted this Ordinance and each 

section, subsection, subdivision, sentence, clause, phrase, or portion thereof, irrespective of the fact 

that any one or more sections, subsections, subdivisions, sentences, clauses, phrases, or portions 

thereof be declared invalid or unconstitutional. 

 

 

SECTION 6. Pursuant to California Environmental Quality Act (CEQA) Guidelines Section 

15061(b)(3), the proposed ordinance is exempt from environmental review because there is no 

possibility that its adoption will have a significant effect on the environment. 

 

SECTION 7. This ordinance shall take effect thirty (30) days after the date of its passage.  

Before the expiration of fifteen (15) days after its passage, this ordinance or a summary thereof shall 

be published in a newspaper of general circulation published and circulated within the Town of 

Paradise along with the names of the members of the Town Council of Paradise voting for and 

against same. 

 

PASSED AND ADOPTED by the Town Council of the Town of Paradise, County of Butte, 

State of California, on this ___ day of ___________, 2017, by the following vote: 

 

AYES:    

NOES:    

ABSENT:   

ABSTAIN:  

 

    

          ____________________________ 

           Scott Lotter, Mayor 

 

 

 

ATTEST:   ATTEST:        APPROVED AS TO FORM: 

 

 

_________________________   _____________________________ 

Dina Volenski, Town Clerk    Dwight L. Moore, Town Attorney 
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Town of Paradise 
Council Agenda Summary 

May 9, 2017 
Agenda Item: 6(a)  

 
Originated by: 
 

Colette Curtis, Administrative Analyst II 

Reviewed By: 
 

Lauren Gill, Town Manager 

Subject: 
 

Improvements to the Memorial Trailway 
 

 
Council Action Requested: 
Consider authorizing the Town Manager to execute an agreement on behalf of the 
Town of Paradise with the Gold Nugget Museum to make improvements to the 
Memorial Trail and rename the trail “Yellowstone Kelly Heritage Trail”. 
 

Background:  
On July 12, 2016 Bill Hartley, Gold Nugget Museum Board Member and Chairman of 
the Yellowstone Kelly Heritage Trail Committee, made a presentation to Council 
regarding Yellowstone Kelly and the possibility of renaming the Trailway in his honor.  
Council was generally receptive to this idea and directed staff to work with Mr. Hartley 
and bring back a more detailed proposal. 
 
Discussion: 
The Yellowstone Kelly Heritage Trail Committee, in coordination with the Gold Nugget 
Museum has proposed a major improvement to the Memorial Trail.  This improvement 
would involve erecting a number of plaques to recognize the pioneers who founded and 
built the Paradise community.  An initial series of 12 steel plaques (constructed by a 
local Paradise business) are proposed to be placed along the trail between Pearson 
and Elliott Roads. Each plaque would have a photo and brief biography of an individual, 
family, or group that was instrumental in creating our community.  The Committee also 
proposes renaming the Trailway as the “Yellowstone Kelly Heritage Trail”.  The full 
proposal is included with this agenda summary. 
 
During the July Council Meeting, Council expressed the desire for public input on this 
proposal.  While drafting their proposal, the Yellowstone Kelly Heritage Committee 
conducted public outreach and education, presenting information about Yellowstone 
Kelly to the Rotary Club of Paradise, the Quota Club, Lions Club, Boys and Girls Club, 
Gold Nugget Museum Docents, Paradise Chamber of Commerce, Paradise Post 
Editorial Board, Paradise Citizen’s Alliance, and the Chico Women’s Club.  Feedback 
from the community regarding the proposed changes has been very positive.   
 
The agreement with the Gold Nugget Museum will finalize the details regarding the 
plaques. It is expected that the Museum will retain responsibility for installation and 
maintenance of the plaques on an ongoing basis. 
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Fiscal Impact Analysis: 
Though there will be costs to construct and maintain the proposed plaques, these costs 
will be paid by the Gold Nugget Museum through donors and sponsorships.  This 
proposal requires no financial contribution from the Town. 
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TOWN OF PARADISE 

Council Agenda Summary 
Date: May 9, 2017 

 
Agenda No. 6(b) 

 
ORIGINATED BY:  Marc Mattox, Public Works Director / Town Engineer 
 
REVIEWED BY:  Lauren Gill, Town Manager 
                                                 
SUBJECT:   Measure C Bille Rd Overlay Award Contract 

 
COUNCIL ACTION REQUESTED:  
  

1. Award Contract No. 17-05, Measure C Bille Rd Overlay, to Knife River Construction of 
Chico, CA in the amount of their Bid of $120,637.00. 

2. Authorize the Town Manager to execute an agreement with Franklin Construction 
relating to Contract No. 15-01 and to approve contingency expenditures not exceeding 
10%.  

3. Approve Fiscal Year 2017/18 Measure C Budget Appropriation of $132,701 for the 
project. 

 
Background:  
 
On March 28, 2017, during a Measure C Oversight Committee Meeting, the Committee 
concurred with staff recommendation to proceed preparing a road maintenance project for bid 
which helps maintain and extend the life of Bille Road between Graham Road and Oliver Road.  
The proposed project will install a 1.5” asphalt leveling course over the existing roadway 
followed by 1.2” asphalt overlay.  The timing of this road project is especially critical for two 
reasons: (1) the age and deterioration of the proposed project limits, and (2) the ability to 
achieve a higher economy of scale with the Town’s three other awarded grant projects would be 
advantageous, should competitive bidding yield a contractor who is already mobilized in 
Paradise.  
 
On April 11, 2017, Paradise Town Council approved the project plans, specifications and 
estimate for the subject project and authorized staff to advertise for bids. 
 
Analysis:  
 
The Measure C Bille Rd Overlay was formally advertised for bids on April 12, 2017. The project 
advertisement was published in the Paradise Post on April 15 and 29, 2017, in compliance with 
public contract codes. Plans and Specifications were provided to 12 local, regional, and national 
construction exchanges.  
 
On May 2, three bids were received by the Town Clerk and publicly opened. A list of bids 
received are shown below: 
 

1 Knife River Construction  $120,637.00  

2 Lamon Construction  $138,471.60  

3 Franklin Construction  $161,616.00  

X Engineer’s Estimate  $120,000.00 
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Staff is recommending award of Contract No. 17-05, Measure C Bille Rd Overlay, to Knife River 
Construction of Chico, CA, the low bidder, in the amount of their bid of $120,637.00 
 
 
Financial Impact:  
 
Funding for the Measure C Bille Rd Overlay 2017 is proposed to come from local Fiscal Year 
2017/2018 Measure C funds. The total contract cost is $120,637.00. A 10% contingency is 
requested, using Measure C funds, bringing the total cost to $132,701. A project contingency is 
needed to account for unforeseen circumstances during the construction process. 
 
Separately, it is important to note the total project price (asphalt, striping, etc) for a 3” overlay is 
$25.68 per square yard (does not include any drainage or sidewalk upgrades). In 2016, Town 
Council awarded the Measure C Road Rehabilitation Project to perform necessary maintenance 
on deteriorating roads using micro-surfacing treatments. The completed project price for this 
treatment was $3.98 per square yard. The juxtaposition between the two projects exemplifies 
the struggle between treating roads in severely distressed conditions and versus ones that need 
regular maintenance. Moving forward, a future pavement management program will aid the 
Town in decision making process by providing pavement condition index targets while 
considering funding available for road maintenance activities. 
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Measure C Bille Rd Overlay Town of Paradise  
Contract No. 17-05 Contract Forms, Page 1 

Owner-Contractor Agreement 
 

Measure C Bille Rd Overlay 
Contract No. 17-05 

THIS AGREEMENT, made this 10
th

 day of May 2017, in triplicate, between the Town of Paradise (“Town”), and Knife 
River Construction of Chico, CA, (“Contractor”). 

 

ARTICLE I. – WITNESSETH, That for and in consideration of the payments and agreements hereinafter mentioned, 
to be made and performed by the Town, and under the conditions expressed in the two (2) bonds, bearing even 
date with these presents, and hereunto annexed, the Contractor agrees, at Contractor’s own proper cost and 
expense, to do all the project work and furnish all the materials, except such as are mentioned in the specifications 
to be furnished by the Town, necessary to construct and complete in a good, workmanlike and substantial manner 
and to the satisfaction of the Town, the project work described in the special provisions and the project plans 
described below, including any addenda thereto, and also in conformance with the California Department of 
Transportation Standard Plans, dated 2015, the Standard Specifications, dated 2015 (within the Caltrans Standard 
Specifications, the word “Department” shall mean the “Town”) and the Labor Surcharge and Equipment Rental 
Rates in effect on the date the project work is accomplished, which the special provisions, project plans, Standard 
Plans, Standard Specifications, and Labor Surcharge and Equipment Rental Rates are hereby specially referred to 
and by such reference made a part hereof. 

The Notice to Bidders, Special Provisions, Bid Documents, Contract Forms, and Project Exhibits included in this 
Agreement are dated April 6, 2017 and are entitled: 
 

Bid Book for 
Measure C Bille Rd Overlay 

Contract No. 17-05 

Which are hereby made part of this Agreement. 

ARTICLE II.  – The Contractor agrees to receive and accept the following prices as full compensation for furnishing 
all materials and for doing all the project work contemplated and embraced in this Agreement; also for all loss or 
damage arising out of the nature of the project work aforesaid, or from the action of the elements, or from any 
unforeseen difficulties or obstructions which may arise or be encountered in the prosecution of the project work 
until its acceptance by the Town of Paradise and for all risks of every description connected with the project work; 
also for all expenses incurred by or in consequence of the suspension or discontinuance of project work and for 
well and faithfully completing the project work, and the whole thereof, in the manner and according to the plans 
and specifications and the requirements of the Engineer under them, to wit: 
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Contract Bid Items for Contract No. 17-05 

Measure C Bille Rd Overlay 

Bid 
Item 

Item Description 
Unit of 

Measure 
Estimated 
Quantity 

Unit Price Total Amount 

1 Mobilization LS 1 $12,500.00 $12,500.00 

2 Traffic Control LS 1 $6,000.00 $6,000.00 

3 Conform Grind, 0.17’ SF 1920 $2.00 $3,840.00 

4 HMA 1/2" Leveling Course, 0.10' TON 385 $100.00 $38,500.00 

5 HMA 1/2" Overlay, 0.15' TON 578 $88.00 $50,864.00 

6 
Thermoplastic Striping Detail 22 Center Line with Recessed 

Markers 
LF 1930 $2.50 $4,825.00 

7 Thermoplastic Striping Detail 27B Edge Line LF 3860 $0.50 $1,930.00 

8 Thermoplastic Marking, STOP Legend EA 6 $75.00 $450.00 

9 Thermoplastic Marking, 12" White STOP Bar EA 76 $3.00 $228.00 

10 Adjust Valves and Covers to Grade EA 2 $750.00 $1,500.00 

TOTAL BASE BID AMOUNT =  $120,637.00 

 

ARTICLE III.  – The Town hereby promises and agrees with the  Contractor to employ, and does hereby employ, the 
Contractor to provide the materials and  to do the project work according to the terms and conditions herein 
contained and referred to, for the prices hereinafter set forth, and hereby agrees to pay the same at the time, in 
the manner and upon the conditions above set forth; and the parties for themselves, their heirs, executors, 
administrators, successors and assigns, do hereby agree to the full performance of the covenants  contained in this 
Agreement. 

ARTICLE IV. – Contractor certifies that Contractor is aware of the provisions of Section 3700 of the Labor Code 
which require every employer to be insured against liability for Workers’ Compensation or to undertake self-
insurance in accordance with the provisions of that Code, and will comply with such provisions before commencing 
the performance of the project work of this Agreement. 

ARTICLE V. – It is further expressly agreed by and between the parties hereto that if there be any conflict between 
the terms of this Agreement and the bid of the Contractor, then this agreement shall control and nothing herein 
shall be considered as an acceptance of the terms of the Bid conflicting herewith. 

ARTICLE VI. – The Town of Paradise hereby employs Contractor to provide material and to do the project work 
according to the terms and conditions herein contained and referred to for the following prices to be paid at the 
time, in the manner and upon the conditions set forth in this agreement. 
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ARTICLE VII. – The project work required in the performance of this Agreement is an improvement over which the 
Town of Paradise shall exercise general supervision. 

ARTICLE VIII. – The statement of prevailing wages appearing in the General Prevailing Wage Rates is hereby 
specifically referred to and by this reference is made a part of this Agreement. It is further expressly agreed, by and 
between the terms of this Agreement and the bid of the Contractor that this Agreement shall control and nothing 
herein shall be considered as an acceptance of the terms of the Bid conflicting with this Agreement.  

ARTICLE IX. – Notwithstanding any other provision, all claims by the Contractor for $375,000 or less against the 
Town shall be subject to the procedures set forth in Public Contract Code sections 20104 to 20104.8; a copy of 
which is shown below: 

20104.   

 

(a)  (1) This article applies to all public works claims of three hundred seventy-five thousand dollars ($375,000) or less which 
arise between a contractor and a local agency. 

 (2) This article shall not apply to any claims resulting from a contract between a contractor and a public agency when the 
public agency has elected to resolve any disputes pursuant to Article 7.1 (commencing with Section 10240) of Chapter 1 of 
Part 2. 

(b)  (1) "Public work" has the same meaning as in Sections 3100 and 3106 of the Civil Code, except that "public work" does not 
include any work or improvement contracted for by the state or the Regents of the University of California. 

 (2) "Claim" means a separate demand by the contractor for (A) a time extension, (B) payment of money or damages arising 
from work done by, or on behalf of, the contractor pursuant to the contract for a public work and payment of which is not 
otherwise expressly provided for or the claimant is not otherwise entitled to, or (C) an amount the payment of which is 
disputed by the local agency. 

(c)  The provisions of this article or a summary thereof shall be set forth in the plans or specifications for any work which may 
give rise to a claim under this article.   (d) This article applies only to contracts entered into on or after January 1, 1991. 

20104.2. 

For any claim subject to this article, the following requirements apply: 

(a)  The claim shall be in writing and include the documents necessary to substantiate the claim.  Claims must be filed on or 
before the date of final payment.  Nothing in this subdivision is intended to extend the time limit or supersede notice 
requirements otherwise provided by contract for the filing of claims. 

(b) (1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in writing to any written claim 
within 45 days of receipt of the claim, or may request, in writing, within 30 days of receipt of the claim, any additional 
documentation supporting the claim or relating to defenses to the claim the local agency may have against the claimant. 

 (2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision, upon 
mutual agreement of the local agency and the claimant. 

 (3) The local agency's written response to the claim, as further documented, shall be submitted to the claimant within 15 
days after receipt of the further documentation or within a period of time no greater than that taken by the claimant in 
producing the additional information, whichever is greater. 

(c) (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred seventy-five thousand dollars 
($375,000), the local agency shall respond in writing to all written claims within 60 days of receipt of the claim, or may 
request, in writing, within 30 days of receipt of the claim, any additional documentation supporting the claim or relating to 
defenses to the claim the local agency may have against the claimant. 

 (2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision, upon 
mutual agreement of the local agency and the claimant.  

 (3) The local agency's written response to the claim, as further documented, shall be submitted to the claimant within 30 
days after receipt of the further documentation, or within a period of time no greater than that taken by the claimant in 
producing the additional information or requested documentation, whichever is greater. 

(d)  If the claimant disputes the local agency's written response, or the local agency fails to respond within the time prescribed, 
the claimant may so notify the local agency, in writing, either within 15 days of receipt of the local agency's response or 
within 15 days of the local agency's failure to respond within the time prescribed, respectively, and demand an informal 
conference to meet and confer for settlement of the issues in dispute.  Upon a demand, the local agency shall schedule a 
meet and confer conference within 30 days for settlement of the dispute. 

(e) Following the meet and confer conference, if the claim or any portion remains in dispute, the claimant may file a claim as 
provided in Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 
of Title 1 of the Government Code.  For purposes of those provisions, the running of the period of time within which a claim 
must be filed shall be tolled from the time the claimant submits Contractor’s or her written claim pursuant to subdivis ion (a) 

100



Measure C Bille Rd Overlay Town of Paradise  
Contract No. 17-05 Contract Forms, Page 4 

until the time that claim is denied as a result of the meet and confer process, including any period of time utilized by the 
meet and confer process. 

(f)  This article does not apply to tort claims and nothing in this article is intended nor shall be construed to change the time 
periods for filing tort claims or actions specified by Chapter 1 (commencing with Section 900) and Chapter 2 (commencing 
with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code. 

20104.4. 

The following procedures are established for all civil actions filed to resolve claims subject to this article: 

(a)  Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the court shall submit the matter to 
nonbinding mediation unless waived by mutual stipulation of both parties.  The mediation process shall provide for the 
selection within 15 days by both parties of a disinterested third person as mediator, shall be commenced within 30 days of 
the submittal, and shall be concluded within 15 days from the commencement of the mediation unless a time requirement is 
extended upon a good cause showing to the court or by stipulation of both parties.  If the parties fail to select a mediator 
within the 15-day period, any party may petition the court to appoint the mediator. 

(b)  (1) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5 (commencing 
with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 1141.11 of that code.  The 
Civil Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4of the Code of Civil Procedure) shall apply to any 
proceeding brought  under this subdivision consistent with the rules pertaining to judicial arbitration. 

(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators appointed for purposes of this 
article shall be experienced in construction law, and, upon stipulation of the parties, mediators and arbitrators shall be paid 
necessary and reasonable hourly rates of pay not to exceed their customary rate, and such fees and expenses shall be paid 
equally by the parties, except in the case of arbitration where the arbitrator, for good cause, determines a different division.  
In no event shall these fees or expenses be paid by state or county funds. 

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, any party 
who after receiving an arbitration award requests a trial de novo but does not obtain a more favorable judgment shall, in 
addition to payment of costs and fees under that chapter, pay the attorney's fees of the other party arising out of the trial de 
novo. 

(c)  The court may, upon request by any party, order any witnesses to participate in the mediation or arbitration process. 

20104.6. 

(a)  No local agency shall fail to pay money as to any portion of a claim which is undisputed except as otherwise provided in the 
contract. 

(b)  In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on any arbitration award or 
judgment.  The interest shall begin to accrue on the date the suit is filed in a court of law. 

 

IN WITNESS WHEREOF, The parties to these presents have hereunto set their hands the year and date first above 
written 

 TOWN OF PARADISE 

  

 By _________________________________________   

 Lauren Gill, Town Manager 

 

 By  ________________________________________  

Contractor 

Licensed in accordance with an act providing for the registration of contractors, 

 

License No. _____________________________________________________ 

 

Federal Employer Identification Number  ______________________________ 
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Approved and certified as being in conformance with the requirements of the Public Contract Code Section 
20160 et seq. 

 

  ___________________________________________  

 Dwight L. Moore, Town Attorney 

 

 Approved Effective  ___________________________  

  

102



Measure C Bille Rd Overlay Town of Paradise  
Contract No. 17-05 Contract Forms, Page 6 

Bond of Faithful Performance 
 

Measure C Bille Rd Overlay 
Contract No. 17-05 

 

KNOW ALL MEN BY THESE PRESENTS, THAT WE, ________________________, the Contractor in the 
contract hereto annexed, as principal, and ______________________, as surety, are held and firmly bound unto 
the Town of Paradise in the sum of _______________________________________________  
($________________) lawful money of the United Stated, for which payments, well and truly to be made, we bind 
ourselves, jointly and severally, firmly by these presents. 

 

Signed, sealed and dated ________________________________________. 

 

The condition of the above obligation is that if said principal, as Contractor in the contract hereto 
annexed, shall faithfully perform each and all of the conditions of said contract to be performed by Contractor, and 
shall furnish all tools, equipment, apparatus, facilities, transportation, labor and material, other than material, if 
any, agreed to be furnished by the Town, necessary to perform and complete, and to perform and complete in a 
good workmanlike manner, the project work of Measure C Bille Rd Overlay, in strict conformity with the terms and 
conditions set forth in the contract hereto annexed, then this obligation shall be null and void, otherwise to remain 
in full force and effect, and that said surety, for value received, hereby stipulates and agrees that no change, 
extension of time, alteration, or addition to the terms of the contract or to the project work to be performed 
thereunder or the specifications accompanying the same, shall in any wise affect its obligations on this bond, and it 
does hereby waive notice of any such change, extension of time, alteration, or addition to the terms of the 
contract or to the project work or to the specifications. 

 

Surety further agrees, in case suit is brought upon this bond, that it will pay, in addition to the basic 
obligation herein, a reasonable attorney’s fee to be awarded and fixed by the Court and to be taxed as costs and to 
be included in the judgment therein rendered. 

 

   

 Contractor 

 

   

 Surety 

 

Approved as to form: 

 

  

 Town Attorney 

 Town of Paradise 
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Certificate of Acknowledgement 
 

State of California 

County of Butte 

 

 

On this        day of     in the year 20   before me 

 

     , personally appeared     , 
        Attorney-in-fact 

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person whose name is 
subscribed to this instrument as the attorney-in-fact of  , and acknowledged to me that he (she) subscribed 
the name of the said company thereto as surety, and his (her) own name as attorney-in-fact. 

 

 

(SEAL)           

        Notary Public
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Payment Bond 
 

Measure C Bille Rd Overlay 
Contract No. 17-05 

(Section 3247, Civil Code) 

 

WHEREAS, the Town of Paradise, Department of Public Works, hereafter referred to as “Obligee,” has awarded to 
Contractor, _________________________, hereinafter referred to as “Principal,” a contract for the project work 
described as follows: Measure C Bille Rd Overlay. 

AND, WHEREAS, said Principal is required to furnish a bond in connection with said contract, to secure the 
payment of claims of laborers, mechanics, materialmen, and other persons as provided by law. 

NOW, THEREFORE, we the undersigned Principal and Surety are bound unto the Obligee in the sum of 
______________________________________________($___________) for which payment we bind ourselves, 
jointly and severally. 

THE CONDITION OF THIS OBLIGATION IS SUCH 

That if said Principal or its subcontractors shall fail to pay any of the persons named in Civil Code Section 
3181, or amounts due under the Unemployment Insurance Code with respect to project work or labor performed 
by such claimant, or any amounts required to be deducted, withheld, and paid over to the Franchise Tax Board 
from the wages of employees of the Principal and Contractor’s subcontractors pursuant to Section 18806 of the 
Revenue and Taxation Code, with respect to such project work and labor, that the surety herein will pay for the 
same in an amount not exceeding the sum specified in this bond, otherwise the above obligation shall be void.  In 
case suit is brought upon this bond, the surety will pay a reasonable attorney’s fee to be fixed by the court. 

 

This bond shall inure to the benefit of any of the persons named in Civil Code Section 3181 as to give a 
right of action to such persons or their assigns in any suit brought upon this bond. 

 

Dated:  _______________________, 2017 

 

   

 

 By:    

  Principal 

 

   

 

 By:    

  Attorney-in-Fact 
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Certificate of Acknowledgement 
 

State of California 

County of Butte 

 

 

On this        day of     in the year 20   before me 

 

     , personally appeared     , 
        Attorney-in-fact 

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person whose name is 
subscribed to this instrument as the attorney-in-fact of  , and acknowledged to me that he (she) subscribed 
the name of the said company thereto as surety, and his (her) own name as attorney-in-fact. 

 

 

(SEAL)           

        Notary Public 
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Town of Paradise 
Council Agenda Summary 

Date: May 9, 2017 
Agenda Item: 6(c) 

 
 
Originated by: 
 

Gina S. Will, Administrative Services Director/Town Treasurer 
 

Approved by: Lauren Gill, Town Manager 
 

Subject: 
 

2017/18 Operating and Capital Budget Status Update  
 

 
 
Council Action Requested: 
 

Consider the reported progress on the 2017/18 budget and provide any necessary staff 
direction. 

Background: 
 
The mid-year budget report started the 2017/18 budget cycle. On March 21, 2017, Town Council 
identified goals and priorities for the upcoming fiscal year. The goals focus on maintaining quality 
services and ways to diversify revenues for future sustainability.    
 
Staff provided Town Council an update on April 11, 2017, and has now met with the Measure C 
Citizen Oversight Committee twice regarding the preliminary Measure C budget.  
 
Departments are currently researching and compiling their critical operating needs, and they 
have been directed to submit their budgets by May 12, 2017. 
 
Discussion: 
 
Preliminary budget projections for 2017/18 show that General Fund revenues, exclusive of 
Measure C, will grow about 2.6% or $291,178 for total resources of about $11.39 million. 
 
Unfortunately costs like CalPERS Pension contributions and Workers Compensation (which the 
Town has little control over) are growing at higher rates which will strain the General Fund 
2017/18 budget.   Staff will provide a detailed analysis of these costs and their budget impacts in 
the final budget report to Council. 
 
 
 
 
 
 

107



2017/18 Operating and Capital Budget Status Update  

May 9, 2017 

 

2 
 

 
Measure C 
 
Given the last direction of Town Council to maintain reserves within Measure C to fund future 
contingencies and to fund some critical ongoing expenses after Measure C expires, the following 
preliminary 2017/18 budget has been presented and discussed with the Measure C citizen 
oversight committee: 
      

Revenue 
 

$1,264,000 

2nd Police Investigator $157,714 
 

Police Cadet (2) 46,000 
 

3 Police Cars 100,000 
 

Replace Roof 75,000 
 

Police Body Camera Payments 5,917 
 

K9 Program 13,500 
 

Enhanced Police Training 15,000 
 

Maintain CAL FIRE Contract 250,000 
 

Fire Engine 81 & 82 167,435 
 

Increased Hours for Animal Control Officer 31,000 
 

Animal Control Operations Support 29,200 
 

Maxwell Drive SR2S 80,000 
 

Bille Overlay (Fern to Oliver) 120,000 
 

10% Contingency Reserve 188,000  (1,278,766) 

Net Total 
 

($14,766) 

 
This proposed budget assigns all expected Measure C resources for the 2017/18 fiscal year for 
these purposes. The resulting and evolving Measure C financial plan is then as follows: 
 

Projected Revenues   $7,591,904 

Ongoing Commitments for:    Police $2,346,091  

    Fire 2,257,563  

    Animal Control 335,231  

    Streets 901,388  

    10% Fixed Reserve  752,000  

     Contingency Reserve 418,631 (7,010,904) 

Net Total   $581,000 

Options: Almond Street Multi-Modal  $388,000  

 Ponderosa SR2S 193,000 (581,000) 
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Net Remaining   $0 

 
Therefore, going into the 3rd year of Measure C, the Town is tentatively leaving about $1,170,000 
for future contingencies or uses after Measure C expiration or about a 15% reserve. Said another 
way, this is almost 1 year of Measure C receipts.     
 
 
 
Fiscal Impact Analysis: 
 
Town Council will be presented with another balanced General Fund budget at the end of the 
2017/18 budget process. All other major funds are self-sustaining and staff is working through a 
long range plan for Animal Control Services stability. Measure C is the key to the Town funding 
equipment replacement and sustaining high quality services next fiscal year.   
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