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Management Staff: 
Charles L. Rough, Jr., Town Manager 
Dwight L. Moore, Town Attorney 
Joanna Gutierrez, Town Clerk 
Lauren Gill, Assistant Town Manager 
Craig Baker, Community Development Director 
Gabriela Tazzari, Acting Police Chief 
Rob Cone, Interim Fire Chief 
Gina Will, Finance Director/Town Treasurer 

Town Council: 
Steve “Woody” Culleton, Mayor 
Tim Titus, Vice Mayor 
Joe DiDuca, Council Member 
Scott Lotter, Council Member 
Alan White, Council Member 

 

TOWN COUNCIL AGENDA 
REGULAR MEETING – 6:00 PM – July 10, 2012 

In accordance with the Americans with Disabilities Act, if you need a special accommodation to participate, 

please contact the Town Clerk's Dept., at 872-6291 at least 48 hours in advance of the meeting. Hearing 

assistance devices for the hearing impaired are available from the Town Clerk. 

Members of the public may address the Town Council on any agenda item, including closed session. If you 

wish to address the Town Council on any matter on the Agenda, it is requested that you complete a "Request 

to Address Council" card and give it to the Town Clerk prior to the beginning of the Council Meeting. 

All writings or documents which are related to any item on an open session agenda and which are 

distributed to a majority of the Town Council within 72 hours of a Regular Meeting will be available for public 

inspection at the Town Hall in the Town Clerk Department located at 5555 Skyway, Room 3, at the time the 

subject writing or document is distributed to a majority of the subject body.  Regular business hours are 

Monday through Thursday from 8:00 a.m. to 5:00 p.m. 

1.     OPENING 

              a.      Call to Order 

              b.      Pledge of Allegiance to the Flag of the United States of America 

              c.      Invocation 

              d.      Roll Call 

              e.      Proclamations:  None. 

2.     ITEMS DEFERRED FROM PREVIOUS MEETINGS – None. 

1



2 
 

3.     CONSENT CALENDAR 

         One roll call vote will be taken for all items placed on the consent calendar. 

3a. Approve the Minutes of the June 5, 2012 Regular Meeting; and the June 7 
and the June 20, 2012 Special Council Meeting.   

3b. Approve Check Register in the amount of $1,299,503.56. 

3c. Accept Safety Lighting Conversion work with Republic Intelligent 
Transportation Services, Inc. and the HVAC Replacement with Sierra 
Refrigeration, Heating and Air Conditioning as complete and authorize the 
Town Clerk to file Notices of Completion with the County Recorder’s Office 
with release of payment funds in the amounts of $44,005.00 and 
$10,763.75 following a 35-day lien period provided no liens are filed. 

3d. Approve amendment to the agreement with Dwight L. Moore for Town 
Attorney services to reflect a reduction of monthly hours and to extend the 
term through June 30, 2014 and authorize the Mayor to execute the 
agreement. 

3e. Authorize the Mayor and Town Manager to execute the Fifth Amendment 
to Dismissal and Tolling Agreement between the Town of Paradise and 
Oak Creek Estates to extend the tolling date to June 1, 2013.    

3f. Approve Temporary Construction Easement acquisition documents and 
the agreements for the purchase of these easements across 12 various 
properties as detailed in the staff report for the Pearson/Recreation Signal 
Project and (1)  Authorize the Town Engineer or Town Manager to 
execute the “Agreement(s) Between Property Owner and the Town of 
Paradise” for each and all of the Temporary Construction Easements; (2) 
Authorize the Town Engineer to execute the Certificate of Acceptance for 
each and all of the Temporary Construction Easements; and, (3) Approve 
payment in the amounts and to the various owners cited as detailed on the 
staff report.  This portion of the project is being paid for at 88.78% by 
Congestion Mitigation Air Quality (CMAQ) funds. The Town’s liability is 
11.22% of the $14,250.00 total for TCE acquisition, or $1,598.85. 

3g. Approve the “Easement for Public Road and Public Utilities” acquisition 
and the agreement for the purchase of this easement for the 
Pearson/Recreation Signal Project and (1)  Authorize the Town Engineer 
or Town Manager to execute the “Agreement(s) Between Property Owner 
and the Town of Paradise” for each and all of the Permanent Construction 
Easements; (2) Authorize the Town Engineer to execute the Certificate of 
Acceptance for each and all of the Permanent Construction Easements; 
and, (3) Approve payment of $6,000.00 to the Wilkinson Family Trust, et 
al. for the Permanent Easement.  This portion of the project is being paid 
for at 88.78% by CMAQ funds. The Town’s liability for the right-of-way 
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portion is 11.22%. For this easement, the Town shall be responsible for 
$673.20. 

3h. Approve the Grant Deed acquisition documents and agreements to 
purchase easements for the Pearson/Recreation Drive Signal Project, and 
(1)  Authorize the Town Engineer or the Town Manager to execute the 
“Agreement(s) Between Property Owner and the Town of Paradise” for 
each and all of the Grant Deeds for the Pearson/Recreation Drive Signal 
Project; (2) Authorize the Town Engineer to execute the Certificate of 
Acceptance for each and all of the Grant Deeds; (3) Approve payment in 
the amounts and to the various owners cited as detailed in the staff report.  
This portion of the project is being paid for at 88.78% by CMAQ funds. 
The Town’s liability for the Grant Deeds is 11.22% of $6,620.00, or 
$742.76. 

3i. Approve and authorize the Town Manager to execute a Utility Agreement 
between the Town and Paradise Irrigation District (PID), as approved by 
the Town Attorney, for work to be performed by PID for the 
Pearson/Recreation Drive Signal Project. The subject agreement 
represents the Town’s negotiations with PID and the Federal Highway 
Administration (FHWA) methodology for reimbursement of PID’s work.  

3j. Adopt Resolution No. 12-__, “A Resolution of the Town Council of the 
Town of Paradise authorizing the submittal of an application to the 
California State Department of Housing and Community Development for 
the funding under the HOME Investment Partnerships Program; and, if 
selected, the execution of a standard agreement, any amendments 
thereto, and any related documents necessary to participate in the HOME 
Investment Partnerships Program.” 

3k. Authorize the Town Manager to execute the amendment to the Rolls 
Anderson Rolls contract for interim engineering services extending the 
term from July 1 through October 15, 2012 for a cost of $54,000. The cost 
of this contract will be paid through a federal CMAQ grant and gas tax 
funds, with a small amount charged to General Fund, and will be included 
in the 2012-13 budget.  The costs are approximated as follows:  CMAQ- 
$42,000; Gas tax- $10,000; and, General Fund-$2,000. 

3l. (1) Approve the Plans, Specification and Estimates for Various Asphalt 
Repairs 2012 project; and, (2) Authorize Development Services staff to 
advertise the project.   

3m. Approve the restated and amended 960-hour per fiscal year annuitant 
contract with Charles L. Rough, Jr. for Town Manager services as 
submitted to comply with changes requested by CALPERS, and authorize 
the Mayor to execute the agreement. 
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4.     PUBLIC HEARING PROCEDURE 

                 a.          Staff report (15 minutes total maximum) 

                 b.          Open hearing to the public 

                              1.           Project proponents or in favor of (15 minutes total maximum) 

                              2.           Project opponents or against (15 minutes total maximum) 

                              3.           Rebuttals - when requested (15 minutes total maximum or 3 

                                            minutes maximum per speaker) 

                 c.          Close hearing to the public 

                 d.          Council discussion 

                 e.          Motion 

                 f.           Vote 

5.     PUBLIC HEARINGS 

5a. Conduct a public hearing regarding Planning Commission 
recommendation for Town Council adoption of text amendments to the 
Town’s zoning regulations contained in Paradise Municipal Code Title 17 
(Zoning).  If adopted, the amendments would affect municipal code 
sections related to off-street parking regulations and would result in a 
change in the formula for calculating the amount of off-street parking 
required for retail services, an adjustment in the threshold for a loading 
space requirement and the establishment of a formal process by which a 
reduction in off-street parking requirements could be granted under certain 
specific circumstances.  After the public hearing is closed, Council will 
consider:  (1) Concurring with the project "CEQA" determination finding 
adopted by the Planning Commission on June 19, 2012 and embodied 
within Planning Commission Resolution No. 12-01; (2) Waiving the 
reading of entire Ordinance No. ___ and approve reading by title only; 
and, (3) Introducing Ordinance No. ___, An Ordinance Amending Text 
Regulations Within Paradise Municipal Code Chapter 17.38 Relating to 
Off-Street Parking Regulations.  (ROLL CALL VOTE)   

6.     PUBLIC COMMUNICATION 

This is the time for members of the audience who have completed a "Request to Address Council" card and 

given it to the Clerk to present items not on the Agenda. Comments should be limited to a maximum of three 

minutes duration. The Town Council is prohibited by State Law from taking action on any item presented if it is 

not listed on the Agenda. 

7.     COUNCIL CONSIDERATION 

7a. Consider adopting Resolution No 12-__, A Resolution Authorizing 
Solicitation and Acceptance of Grant Funding Administered by the 
Department of Alcoholic Beverage Control and Authorizing the Mayor and 
the Chief of Police to Execute the Grant .  (ROLL CALL VOTE) 

8.     COUNCIL COMMUNICATION (Council Initiatives) 

        Council oral reports of their representation on Committees/Commissions. 
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8a. Discuss and consider action to change the regular meeting date of the 
Town Council from the first Tuesday to the second Tuesday of the month; 
and, (1)  Waive reading of entire Ordinance No. ___ and approve reading 
by title only; and, (2)  Introduce Ordinance No. ___, An Ordinance 
Amending Section 2.08.010 of the Paradise Municipal Code Relating to 
Regular Meeting Date for the Paradise Town Council.  (ROLL CALL 
VOTE)  

9.     STAFF/COMMISSION/COMMITTEE COMMUNICATION 

         Town Manager oral reports 

10.   CLOSED SESSION 

10a. Pursuant to Government Code Section 54956.9(c), the Town Council will 
hold a closed session with the Town Attorney to consider initiating 
litigation, one potential case.  

10b. Pursuant to Government Code Section 54957.6, the Town Council will 
hold a closed session to meet with Charles L. Rough, Jr., Lauren Gill, 
Gina Will and Crystal Peters, its designated representatives, regarding 
labor relations between the Town of Paradise and the Paradise 
Firefighters Association and the Paradise Police Officers Association. 

11.   ADJOURNMENT 
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MINUTES 

PARADISE TOWN COUNCIL 

REGULAR MEETING – 6:00 PM – June 05, 2012 

1.     OPENING 

The Regular Town Council meeting was called to order by Mayor Culleton at 6:03 p.m. 

in the Town Council Chambers located at 5555 Skyway, Paradise, California.  Following 

the pledge of allegiance the invocation was offered by Council Member White.   

COUNCIL MEMBERS PRESENT: Scott Lotter, Tim Titus, Alan White and Steve 
“Woody” Culleton, Mayor 
 
COUNCIL MEMBERS ABSENT: Joe DiDuca 
 
STAFF PRESENT: Assistant Town Clerk Volenski, Town Manager Rough, Town 
Attorney Moore, Assistant Town Manager Gill, Rob Cone, Interim Fire Chief, Finance 
Director Will, Acting Police Chief Tazzari, Public Works Manager Derr, Community 
Development Director Baker, HR/Risk Management Analyst Peters. 
 
              e.      Proclamations/Presentations: 
   

(1)  Justin Hampton was not available to present at this meeting the 
 completion of his Senior Project – Mileage markers on the Paradise 
 Memorial Trailway. 

 
(2) Girl Scout Troop #70084 members were presented certificates of 

recognition for their participation in the Paradise Memorial Trailway 
Cleanup Leadership Project "It's Our Planet - Love It." 

2.     ITEMS DEFERRED FROM PREVIOUS MEETINGS - None. 

3.     CONSENT CALENDAR 

         One roll call vote will be taken for all items placed on the consent calendar. 

MOTION by Lotter, seconded by White, adopted the following consent Calendar Items by 

unanimous vote with DiDuca absent and not voting. 

3a. Approved the Minutes of the 5/1/2012 Special Meeting and 5/1/2012 
Regular Meeting Minutes.  

3b. Approved Cash Disbursements Report in the amount of $1,255,072.34. 
(310-10-28) 

3c. 1) Adopted Agreement between the Town of Paradise and the Paradise 
Irrigation District to fund the water main replacement starting at 5499 
Feather River Place to Jensen Court; and 2) Authorized the Town 
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Manager to sign the attached agreement. (The Hydrant Fund will be 
responsible for 50% of total project cost or $63,000). (440-30-05) 

3d. Accepted Fluorescent and LED Lighting Conversion Contract with Castro 
Electric as complete and authorized the Town Clerk to file a Notice of 
Completion with the County Recorder’s Office with release of 100% of 
security and payment funds in the amount of $11,942.00 following a 35-
day lien period provided no liens are filed. (510-20-46) 

3e. Acknowledged receipt of the 3rd Quarter Investment Report for the Fiscal 
Year Ended June 30, 2012. (360-30-05) 

3f. Accepted the 2011 Annual Report of the Paradise Planning Commission 
to the Town Council Regarding the Implementation Status of the 1994 
Paradise General Plan. (760-40-55) 

3g. Accepted the 2011 Annual Report of the Paradise Planning Commission 
Regarding Progress Toward Implementation of the 1994 Paradise General 
Plan Housing Element. (760-40-53) 

3h. Awarded a two-year services contract to Peerless Building Maintenance 
Company for janitorial services 7/1/2012 to 6/30/2014 for an annual 
amount of $17,406.60 and authorized the Town Manager to execute the 
agreement.  (C04-11) 

4.     PUBLIC HEARING PROCEDURE 

                 a.          Staff report (15 minutes total maximum) 

                 b.          Open hearing to the public 

                              1.           Project proponents or in favor of (15 minutes total maximum) 

                              2.           Project opponents or against (15 minutes total maximum) 

                              3.           Rebuttals - when requested (15 minutes total maximum or 3 

                                            minutes maximum per speaker) 

                 c.          Close hearing to the public 

                 d.          Council discussion 

                 e.          Motion 

                 f.           Vote 

5.     PUBLIC HEARINGS - None. 

6.     PUBLIC COMMUNICATION – None. 

This is the time for members of the audience who have completed a "Request to Address Council" card and 

given it to the Clerk to present items not on the Agenda. Comments should be limited to a maximum of three 

minutes duration. The Town Council is prohibited by State Law from taking action on any item presented if it is 

not listed on the Agenda. 

7.     COUNCIL CONSIDERATION 

7a. MOTION by Lotter, seconded by White, concurred with the 
recommendation of the Planning Commission Interview Panel to appoint 
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Greg Bolin and James Clarkson to the two positions on the Paradise 
Planning Commission which terms of office will commence July 1, 2012 
and end June 30, 2016. Roll call vote was unanimous with Council 
Member DiDuca absent and not voting. (760-45-12 & 760-45-15) 

Town Manager Rough requested that Council discuss agenda item 7c prior to 
agenda item 7b and Council concurred. 

Town Manager Rough reported that the scheduling of the proposed CALFIRE 
meeting with the Firefighters will not be held until June 13 and that the suggested 
days of June 14 or 18 will not provide enough time for the report to be updated 
after the CALFIRE meeting.  Mr. Rough proposed that the meeting be held 
anytime after June 18. 

1. Tom Kelly stated that this was a very important decision for the Town 
of Paradise and that all the citizens needed to be made aware of the 
meeting and have the chance to see the proposal and that there 
needed to be publicity in the Paradise Post. 

Manager Rough stated that Rick Silva, Editor of the Paradise Post, has pledged 
to provide significant coverage of the meeting in the newspaper and that the 
information would also be provided on the Website.   

Council Member Titus suggested the Special Meeting regarding CALFIRE be 
held at a different venue to accommodate a potentially large number of 
attendees. Staff will investigate the possibility of holding the meeting at the 
Intermediate School. 

7c. MOTION by White, seconded by Titus, set a special meeting for 
Wednesday, June 20, 2012 at 6:00 pm, for the Town Council to review 
and consider the Study Group’s analysis and evaluation of CAL FIRE’S 
proposal for contracted personnel services.  Roll call vote was unanimous 
with Council Member DiDuca absent and not voting. (440-05-25) 

Manager Rough stated that the decision made at the Special Town Council 
Meeting regarding CALFIRE will significantly affect the budget and the time 
needed to put it together and that at the Special meeting he would like to propose 
an extension of the budget meeting until after the regular meeting in July. 

7b. MOTION by Titus, seconded by White, continued item 7b to July 10, 
2012, - the setting of a special meeting date for the review of the 
2012/2013 budget. Roll call vote was unanimous with Council Member 
DiDuca absent and not voting. (340-10-33) 

8.     COUNCIL COMMUNICATION (Council Initiatives) 

        Council oral reports of their representation on Committees/Commissions. 

8a. MOTION by White, seconded by Culleton, designated Council Member 
Lotter as the voting delegate and Mayor Culleton and Vice Mayor Titus as 
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the two alternates (in that order) to take action on proposed resolutions 
that establish League policy that will be presented at the Annual Business 
Meeting at the League of Cities Annual Conference in San Diego, 
California, September 5-7, 2012. Roll call vote was unanimous with 
Council Member DiDuca absent and not voting. (150-50-64)  

Council requested that an item be agenized on the July Town Council agenda, 
under Council Initiatives to consider moving the Town Council meetings back to 
the second Tuesday of the month. 

Council also requested that the job description for the Town Manager position be 
placed on the July Town Council Special meeting Agenda relating to the budget 
and that the succession plan for the Town Manager position be on the August 
Town Council regular meeting agenda. 

8b. Council Member Lotter reported that on June 22, the League of California, 
Sacramento Valley Division meeting will be held in South Lake Tahoe and that 
Mayor Culleton and himself will be attending.  

9.     STAFF/COMMISSION/COMMITTEE COMMUNICATION 

         Town Manager oral reports 

9a. Manager Rough requested that Council adjourn the Regular Meeting to 
July 10, 2012. 

10.   CLOSED SESSION 

At 6:43 p.m. Mayor Culleton announced that the Town Council would meet in closed 
session for the following matter: 

10a. Pursuant to Government Code Section 54957.6, the Town Council will 
hold a closed session to meet with Charles L. Rough, Jr., Lauren Gill, 
Gina Will and Crystal Peters, its designated representatives, regarding 
labor relations between the Town of Paradise and the Paradise 
Firefighters Association and the Paradise Police Officers Association. 

Mayor Culleton reconvened the regular meeting at 7:02 p.m. and announced that 
direction was given and no action was taken in closed session. 

11.   ADJOURNMENT 

At 7:03 Council concurred to adjourn the Regular Council Meeting to July 10, 2012 at 

6:00 p.m. 
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DATE APPROVED: 

 
By: ____________________________ 
 Steve “Woody” Culleton, Mayor 
 
 
 ____________________________ 
 Dina A. Volenski, Assistant Town Clerk 
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MINUTES 

PARADISE TOWN COUNCIL 

SPECIAL MEETING – 4:00 PM – June 07, 2012 

1. OPENING 

The Special Town Council meeting was called to order by Mayor Culleton at 4:03 p.m. 
in the Town Council Chambers located at 5555 Skyway, Paradise, California.  Mayor 
Culleton led the Pledge of Allegiance to the Flag of the United States of America.  

COUNCIL MEMBERS PRESENT:  Scott Lotter, Tim Titus and Steve “Woody” Culleton, 
Mayor 

COUNCIL MEMBERS ABSENT:  Joe DiDuca and Alan White 

STAFF PRESENT:  Assistant Town Clerk Volenski, Town Attorney Moore, Assistant 
Town Manager Gill and Finance Director Will. 

2.  ITEMS FOR CONSIDERATION-ACTION CALENDAR 

Attorney Moore presented the report to the Town Council stating that the Department of 
Finance disallowed three loans that the Town of Paradise made to the Redevelopment 
Agency. A letter dated May 11, 2012 from the Department of Finance (DOF) stated they 
would not recognize almost $1 million in loans as obligations from the Redevelopment 
Agency under the new trust fund.  After research, it appears the best approach would 
be to reenter into the agreements based on the provision in the law (Health & Safety 
Code 34178) that says the agreements are void, however, a Successor Agency wishing 
to enter or reenter into an agreement with the city that formed the redevelopment 
agency that it is succeeding may do so upon obtaining the approval of the oversight 
board.    

The way the law is currently written, this may be the only way for the DOF to recognize 
the obligation and if the law changes and they still do not recognize the obligation there 
is nothing lost. Attorney Moore has drafted an agreement for every loan with no 
changes to the previous agreements.   

2a. MOTION by Titus, seconded by Lotter, adopted Town of Paradise Resolution No. 
12-20 and authorized the Town of Paradise to re-enter into the following three (3) loan 
agreements with the Successor Agency of the Paradise Redevelopment Agency with 
the amendments to the contracts(in Recitals, Section B, adding Health and Safety Code 
Section 34178): 

1. A five (5) year interest bearing loan at 4.5% interest from the Town of Paradise in the 
amount of $479,613 to cover Agency non-housing administrative and program costs 
through June 2011.  Agreement dated March 1, 2011.  

2. A five (5) year interest bearing loan at 4.5% interest from the Town of Paradise in the 
amount of $657,595 to cover Agency non-housing administrative and program costs 
through June 2009.  Agreement dated March 9, 2010. 
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3. A five (5) year repayable loan at 4.5% interest from the Town of Paradise in the 
amount of $198,712 to cover Agency non-housing administrative and program costs 
through September 2006. Agreement dated March 27, 2007. 

Roll call vote was unanimous with DiDuca and White absent and not voting. 

3. ADJOURNMENT 

Mayor Culleton adjourned the Special Town Council meeting at 4:18 p.m. 

DATE APPROVED: 

 

By:  ________________________________ 
 Steve “Woody” Culleton, Mayor 
 
 ________________________________ 
 Dina A. Volenski, Assistant Town Clerk 
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MINUTES 

PARADISE TOWN COUNCIL 

SPECIAL MEETING – 6:00 PM – June 20, 2012 

1. OPENING 

Mayor Culleton called the Special Meeting of the Town Council to order in the Paradise 
Town Council Chambers at 6:00 pm and led the pledge of allegiance to the flag of the 
United States of America. 

COUNCIL MEMBERS PRESENT:  Joe DiDuca, Scott Lotter, Tim Titus, Alan White and 
Steve “Woody” Culleton, Mayor. 

COUNCIL MEMBERS ABSENT:  None. 

STAFF PRESENT:  Town Clerk Gutierrez, Town Manager Rough, Town Attorney 
Moore, Assistant Town Manager Gill, Community Development Director Baker, Finance 
Director Will, HR/Risk Management Analyst Peters, HR/Risk Management Manager 
Peters, Public Works Manager Derr, Acting Police Chief Tazzari, and Interim Fire Chief 
Cone.  

2. COUNCIL CONSIDERATION 

Item 2a-1:  Following a report from Town Manager Rough, Mayor Culleton opened the 
matter of adopting a resolution approving interim budget appropriations to public 
comment. 

1.  Tom Kelly stated that he is in favor of the resolution.   

2a-1:  MOTION by White, seconded by DiDuca, adopted Resolution No. 12-21, 
a Resolution of the Town Council of the Town of Paradise approving Interim 
Budget Appropriations for July 2012 of the  2012-2013 fiscal year ending June 
30, 2013.  Roll call vote was unanimous.  

Item 2a-2:  Manager Rough reported to Council regarding the work effort since Council 
adopted Resolution 11-10 on April 12, 2011, which authorized the Town Manager to 
investigate the possibility of contracting Town fire personnel services to Cal Fire.  
Manager Rough stated that a  Request for Proposal was submitted to Cal Fire after 
Council approval on September 15, 2011; Cal Fire responded with a proposal on 
January 20, 2012; and, discussed the effort of the study group in analyzing the four 
specific service level alternatives that are detailed in the staff report that led to the 
conclusion that contracted fire personnel services with Cal Fire would represent 
enhanced fire protection and emergency response services for our community and short 
and long term savings to the Town.   

Mayor Culleton called for a recess at 6:55 pm and reconvened the meeting at 7:05 pm.   

Mayor Culleton opened the matter for public input. 
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1.  Tom Cole stated that he is a 30-year resident of Paradise, was employed in Town 
public safety for 20 years as a police officer and as a fire fighter, that it hurts him to think 
that the Town may not have its own fire department even though Cal Fire is a very 
effective agency, that there will be issues to address in a transitional MOU and asked to 
Council to stay attentive to the men who will be transitioning and to treat them fairly. 

2. John Singler stated that he is a resident of Paradise and the president of the 
Paradise Firefighters Association, that the process of evaluating the proposal has been 
long and arduous; that the association has only been met with twice on the matter and 
that he thinks the vote of the association was influenced by threat of lay-offs; handed 
Council a copy of letter sent to retirees relating to retiree medical premiums; and, stated 
if employees are transitioned to Cal Fire, they will no longer be a liability to the Town. 

Manager Rough stated that there was a follow-up letter sent to retirees informing that 
subsequent information was received indicating that there would be an impact to retired 
employees’ benefits and discussed the rationale for capping medical premiums prior to 
any transition. 

3.  Keith Lockwood asked for the Council to consider changing the language in the 
Council action requested in paragraph 1b by deleting the words “that results in” with the 
words “with the objective of” as they relate to a cap on medical benefit premiums for 
current fire personnel.   

4.  Donald Becker stated that his experience with the immediate response of the Fire 
Department has been excellent, and asked if contracting with Cal Fire would affect the 
cost of fire insurance premiums for homeowners. 

5.  Tom Kelly stated that he thinks this proposal came as a sudden thing to many 
people in the town; asked if the Town could afford to wait until the Supreme Court 
makes a decision on the Affordable Health Care Act; that he thinks benefits guaranteed 
to retirees should be honored; questioned the retention of equipment by the Town if the 
personnel services are contracted to Cal Fire; and, asked if there is a provision for going 
back. 

6.  Vicky Hoggins stated that she first read about the proposal in today’s newspaper, 
and asked if there will be another chance for public input.  

Manager Rough stated that there will be additional opportunities for public input and that 
a proposed contract will have to come back to the Council for approval at a public 
meeting.  

7.  Loren Harvey thanked the Council for trying to solve this problem that was created 
by the economy going down and for trying to save the jobs of the firefighters.   

8.  David Lee stated that he sat on the board for Fire Protection District over 30 years 
ago, supported the incorporation of the Town for economic reasons, thinks the decision 
that the Council needs to make is the same as they had to make then, that is to keep 
the Fire Department whole, that Cal Fire is an outstanding department – as is the 
Paradise Fire Department - and to save money and keep the Town whole is the priority. 
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June 20, 2012  
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9.  John Simon, stated that he has served Paradise as a firefighter in the Fire Protection 
District (FPD) and as a Paradise firefighter for 34 years, that in the transition from the 
FPD to a Town Fire Department PERS retirement benefits to employees were lost; that 
a transition can be very divisive; and, asked the Council to remember the emotional 
impact on the employees and to check out any detrimental impacts and to not let issues 
fall through the cracks just to save money. 

May Culleton closed the public comment at 7:45 pm.   

2a-2:  MOTION by White, seconded by Titus,  (1) Approved the Study Group’s 
determination that a fire personnel services contract with CAL FIRE represents 
enhanced emergency services and great cost savings for our Town and 
community; AND, (2) Authorized the Town Manager and the Town Attorney to 
work with a committee of two designated members of the Town Council to 
develop the actual fire personnel services contract agreement with CAL FIRE, 
subject to final review and approval of the Town Council; AND, (3) Instructed the 
Town Manager and the Town’s negotiation team to finalize current contract 
negotiations with the Paradise Firefighter’s Association with the objective of a 
cap on medical benefit premiums for current fire personnel, prior to initiating 
Transitional Memorandum Of Understanding Agreement negotiations with the 
Paradise Firefighter’s Association; AND, (4) Following ratification of the 
Memorandum Of Understanding Agreement with the Paradise Firefighter’s 
Association, further authorized the Town Manager and the Town’s negotiation 
team to meet and confer with the Paradise Firefighter’s Association to develop a 
Transitional Memorandum of Understanding Agreement, subject to final review 
and approval by the Town Council.  Roll call vote was unanimous. 

Council concurred to appoint a committee of Mayor Culleton and Vice Mayor 
Titus to work to develop a fire personnel services contract agreement with Cal 
Fire, subject to final review and approval of the Town Council, and authorized the 
Town Manager and Town Attorney to work with the committee.        

3.  ADJOURNMENT 

Mayor Culleton adjourned the Special Council Meeting at 8:15 pm.   

 

DATE APPROVED:  

by:   _____________________________ 
 Steve Culleton, Mayor 
 
 ______________________________ 
 Joanna Gutierrez, CMC, Town Clerk  
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Town of Paradise 
Council Agenda Summary 

Date: July 10, 2012 
Agenda Item: 3(c) 

 
Originated by: 
 

Lauren Gill, Assistant Town Manager 
Paul T. Derr, Public Works Manager 

Reviewed by: 
 

Charles L. Rough, Jr., Town Manager 

Subject: 
 

HVAC and Safety Light Replacement Projects, EECBG 

 
Council Action Requested: 
1. Accept the work with Republic Intelligent Transportation Services, Inc. and Sierra 
Refrigeration, Heating & Air Conditioning as complete and authorize the Town Clerk to 
file a Notice of Completion with the County Recorder’s Office with release of 100% of 
security and payment funds following a 35-day lien period provided no liens are filed. 
OR 
2. Provide staff with alternative direction. 

Background: 
Funding for this project is part of the Energy Efficiency and Conservation Block Grant 
Program (EEGBG) which provides funding to eligible small cities within the State of 
California to install cost effective energy retrofits within their jurisdiction.  
 
On February 7, 2012, Council awarded the HVAC replacement project to Sierra 
Refrigeration Heating & Air Conditioning to provide replacement of the two HVAC units 
at Town Hall and one unit at Vehicle Maintenance Shop. Work commenced on May 29, 
2012 and was completed on June 9, 2012. Council also awarded the Safety Light 
replacement project to Republic Intelligent Transportation Services, Inc. to provide 
replacement of Safety Lights at various intersection locations throughout the Town 
which commenced on May 24, 2012 and was completed on May 25, 2012. 
 
By replacing the existing HVAC units, the Town will realize a 45% reduction in energy 
usage. By switching over the Safety Lighting at signalized intersections, the Town will 
receive a 43-54% reduction in energy usage. The original bid amount for the Safety 
Light Replacement and Conversion was $44,005.00 and $10,763.75 for the HVAC 
Replacement.  The payment for each of the projects will be due and payable after the 
35 day lien period.  

Conclusion: 
Staff recommends accepting the contract with Republic Intelligent Transportation 
Services, Inc. and Sierra Refrigeration, Heating & Air Conditioning as complete, 
authorizing Town Clerk to file a Notice of Completion and release of funds following a 
35-day lien period provided no liens are filed. 

Fiscal Impact Analysis: 
The project is funded entirely with EECBG funds. There is no fiscal impact to the 
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General fund. 
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OFFICIAL BUSINESS: 

 
Acct. No.  2155.55.0000.5213.100 

   

Recording Requested by and  

After Recording  

  Return to: 

 

 Town Clerk 

 Town of Paradise 

  5555 Skyway 

  Paradise, CA  95969 
 
  
 SPACE ABOVE THIS LINE FOR RECORDER'S USE ONLY 

 

 NOTICE OF COMPLETION AND ACCEPTANCE 

 OF PUBLIC WORKS PROJECT 
 

Notice is hereby given by the Town of Paradise, California, that the HVAC Replacement 

Project in the Town of Paradise, California, the contract for which was let to Sierra Heating 

Refrigeration and Air Conditioning, as contractor, was actually completed on June 7, 2012, and was 

accepted by the Town of Paradise on July 10, 2012. The name and address of the contracting agency 

is the Town of Paradise, 5555 Skyway, Paradise, California 95969.  The locations of the project are 

5555 Skyway and 933 American Way in the Town of Paradise.  The nature of the interest or estate of 

the owner is owner in fee simple. 

 

TOWN OF PARADISE 

 

 

__________________________________________ 

Joanna Gutierrez, Town Clerk 

 

 

I, the undersigned, declare that I am the Town Clerk of the Town of Paradise, California, and 

that I have read the foregoing Notice and know the content thereof and that the same is true to the 

best of my knowledge and belief.  I declare under penalty of perjury that the foregoing is true and 

correct. 

 

Executed at Paradise, California, this 11
th

 day of July, 2012. 

 

 

TOWN OF PARADISE 

 

 

__________________________________________ 

Joanna Gutierrez, Town Clerk 
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OFFICIAL BUSINESS: 

 
Acct. No.  2155.55.0000.5213.100 

   

Recording Requested by and  

After Recording  

  Return to: 

 

 Town Clerk 

 Town of Paradise 

  5555 Skyway 

  Paradise, CA  95969 
 
  
 SPACE ABOVE THIS LINE FOR RECORDER'S USE ONLY 

 

 NOTICE OF COMPLETION AND ACCEPTANCE 

 OF PUBLIC WORKS PROJECT 
 

Notice is hereby given by the Town of Paradise, California, that the Safety Lighting 

Conversion Project in the Town of Paradise, California, the contract for which was let to Republic 

Intelligent Transportation Services, Inc, as contractor, was actually completed on May 24, 2012, and 

was accepted by the Town of Paradise on July 10, 2012. The name and address of the contracting 

agency is the Town of Paradise, 5555 Skyway, Paradise, California 95969.  The locations of the 

project are at various signalized intersections  in the Town of Paradise.  The nature of the interest or 

estate of the owner is owner in fee simple. 

 

TOWN OF PARADISE 

 

 

__________________________________________ 

Joanna Gutierrez, Town Clerk 

 

 

I, the undersigned, declare that I am the Town Clerk of the Town of Paradise, California, and 

that I have read the foregoing Notice and know the content thereof and that the same is true to the 

best of my knowledge and belief.  I declare under penalty of perjury that the foregoing is true and 

correct. 

 

Executed at Paradise, California, this 11
th

 day of July, 2012. 

 

 

TOWN OF PARADISE 

 

 

__________________________________________ 

Joanna Gutierrez, Town Clerk 
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TOWN OF PARADISE 

Council Agenda Summary 

Date:  July 10, 2012 

Agenda No. 3d 

 

 

ORIGINATED BY:  Dwight L. Moore, Town Attorney 

 

REVIEWED BY:  Charles L. Rough, Town Manager 

 

SUBJECT: Amended and Restated Agreement for Town Attorney 

    

 

COUNCIL ACTION REQUESTED:  Approve amendment to the agreement between the 

Town of Paradise and Dwight L. Moore for Town Attorney services. 

 

 

BACKGROUND: Since May 1993, Dwight L. Moore has served as the Paradise Town 

Attorney.   

 

 

DISCUSSION:  Based on the current Town of Paradise Budget, it is necessary to amend the 

agreement with Dwight L. Moore to reflect a reduction of his monthly hours of legal services 

from 120 to 110 for the 2012/2013 fiscal year.  As such, the Council is being provided with the 

attached amended and restated agreement for his services.  The amended agreement includes 

language that takes effect July 1, 2012, whereby Mr. Moore’s routine legal services will be 

reduced to 110 hours per month until June 30, 2013.  Thereafter, on July 1, 2013, Mr. Moore’s 

routine legal services will be 120 hours per month.   

 

In addition, the agreement termination date will be changed from November 30, 2013 to June 30, 

2014.  Before that date, the agreement can be terminated only for cause. 

 

No other substantive changes have been made to the agreement between the Town and Mr. 

Moore. 

 

 

FINANCIAL IMPACT:  The costs for Mr. Moore’s services will be reduced by $1,150 per 

month. 

 

 

Attachment 
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AMENDED AND RESTATED AGREEMENT 

 
An Amended and Restated Agreement by and between the TOWN OF PARADISE, a 

municipal corporation of the State of California, with offices at 5555 Skyway, Paradise, 

California 95969 (hereinafter known as TOWN) and DWIGHT L. MOORE, attorney at law, 

1860 Mosure Lane, Paradise, CA  95969 (hereinafter known as ATTORNEY), effective July 1, 

2012 until June 30, 2014. 

 

SECTION 1.   AMENDED AND RESTATED AGREEMENT 

 

The TOWN and ATTORNEY hereby agree to amend and restate the Agreement originally 

entered into on May 4, 1993 in accordance with this amended and restated Agreement: 

 

SECTION 2.    PURPOSE OF AGREEMENT 

 

The purpose of this Agreement is to secure Town Attorney general legal services for the Town of 

Paradise by Dwight L. Moore, attorney at law. 

 

SECTION 3.   DUTIES AND RESPONSIBILITIES OF THE ATTORNEY 

 

ATTORNEY’s duties shall include, but not be limited to the following: 

 

1. To act as chief legal advisor to the Town Council; 

 

2. To attend all regular meetings of the Town Council and such other Town Council 

 meetings as the Council determines necessary; 

 

3. To perform legal research and prepare opinions on various legal problems for the Town 

 Council, Town Manager and Town departments; 

 

4. To review ordinances, resolutions, contracts, deeds, leases and other legal documents 

 prepared by Town staff; to draft such documents when a staff document is not available; 

 and to offer opinions as to the legal acceptability of any such documents prepared by an 

 outside agent or agency that are presented to the Town for consideration; 

 

5. To recommend such changes in policies and procedures as are necessary to meet legal 

 requirements; 

 

6. To represent the TOWN in civil litigation and in prosecuting violations of Town 

 ordinances and regulations, whether in civil, administrative, or criminal proceedings; 

 

7. To confer with and render assistance to the Town Manager and department directors in 

 establishing Town and/or departmental policies by developing and applying legal points 

 and procedures; 
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8. To review proposed state legislation relating to the TOWN and to advise the TOWN 

 accordingly; 

 

9. To perform all other tasks deemed necessary or appropriate by the Town Council and 

 Town Manager. 

 

SECTION 4.   ASSIGNMENTS 

 

1. Council assignments to ATTORNEY shall come from full Council and not from 

 individual members of the Council. 

 

2. Staff assignments or requests to ATTORNEY shall come from the Town Manager. 

 

3. In the event of an emergency situation, ATTORNEY shall provide for consultation by the 

 Council or management staff after normal business hours by providing telephone 

 numbers where the ATTORNEY can be reached. 

 

4. ATTORNEY shall not provide consultation to any private citizen at TOWN expense 

 unless authorized by the Town Manager or required to resolve an assignment from an 

 authorized Town official. 

 

5. ATTORNEY shall, on a regular basis, report to the full Council as to the status of all 

 litigation by or against the TOWN whether prospective, pending, settled, or finally 

 adjudicated.  It is preferred, but not required, that a brief written summary be available 

 at the time of such review. 

 

SECTION 5.   REMUNERATION 

 

1. On July 1, 2012, basic remuneration for the ATTORNEY shall be in the form of a 

monthly retainer of Twelve Thousand Six Hundred Fifty Dollars ($12,650) for 110 hours 

per month which shall include attendance at two (2) regularly scheduled Town Council 

meetings each month.  Attendance at the regularly scheduled Town Council meetings 

shall be included in the 110 hours for which attorney is compensated.  Consultation with 

Council and staff shall be at Town Hall unless other mutually satisfactory arrangements 

are made in advance.  Consultation time shall include, but not be limited to, consultation, 

research, review, document drafting, and other similar office work.  The 110 hours per 

month shall be fully utilized prior to any other hourly fees being charged relating to 

consultation services; provided, however, ATTORNEY shall be paid the retainer amount 

even if the hours worked are less than 110 hours per month. 

 

2. On July 1, 2013, the basic remuneration of the monthly retainer for the ATTORNEY 

 shall be increased to Thirteen Thousand Eight Hundred Dollars ($13,800) for 120 hours 

 per month for legal services for Town. 

 

3. Any litigation services by ATTORNEY on behalf of the TOWN shall be paid at the rate 

 of One Hundred Fifty Dollars ($150) per hour. 
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4. Any services by ATTORNEY on behalf of the SUCCESSOR AGENCY OF THE 

 PARADISE REDEVELOPMENT AGENCY shall be paid at the rate of One 

 Hundred Twenty Dollars ($120) per hour. 

 

5. (a) No additional charge shall be made for normal expenses such as secretarial  

  services, photocopying, office supplies, travel within Butte County, as well as  

  travel to and from residence or principal place of business. 

 

 (b) Extraordinary expenses and those required by litigation shall be paid subject to  

  prior authorization by the Town Council. 

 

 (c) Travel outside Butte County shall be paid at twenty-five cents ($.25) per mile  

  except when going to residence or principal place of business, which shall be at  

  ATTORNEY’s own expense. 

 

 (d) Other allowable expenses:  postage on behalf of the Town; copy charges at the  

  approved Town rate; and fax or long distance telephone charges incurred on  

  behalf of the Town.  All charges must be itemized and approved by Town   

  Manager. 

 

6. ATTORNEY agrees to submit written itemized monthly billing statements to the Town 

 Manager that include the name of the staff person or Council action requesting services.  

 Payment of the bill shall be promptly made, but in no case, longer than thirty (30) days 

 after receipt and approval of the bill by the Town Manager. 

 

SECTION 6.   TERM OF AGREEMENT 

 

1. This Agreement shall terminate on June 30, 2014. 

 

2. By mutual agreement of the parties, this Agreement may be renewed for an additional 

 two years. 

 

3. TOWN shall not terminate this Agreement without cause based on ATTORNEY’s 

 misconduct or inability to carry out his services under this Agreement. 

 

SECTION 7.   CONFLICT OF INTEREST 

 

ATTORNEY shall promptly notify TOWN whenever ATTORNEY has knowledge that an actual 

or potential conflict of interest exists between ATTORNEY’s representation of TOWN and 

representation of a present or prior client of ATTORNEY.  ATTORNEY shall withdraw from 

representation of the party causing the conflict and shall continue rendering services to the 

TOWN provided that the TOWN wishes ATTORNEY to do so and that such representation 

would not violate any ethical obligations imposed on ATTORNEY. 
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SECTION 8.    INDEMNITY AND INSURANCE 

 

ATTORNEY agrees to maintain malpractice insurance at ATTORNEY’s expense on all 

members of its firm and on associates who may be providing services to the TOWN in 

accordance with applicable State statutes and California State Bar provisions. 

 

ATTORNEY hereby expressly agrees to indemnify and hold harmless, and to defend, TOWN 

and its authorized agents against any claim made against TOWN as the result of ATTORNEY’s 

own negligent acts or omissions or willful misconduct, except to the extent that TOWN”s own 

negligence, gross negligence or willful misconduct causes or contributes to the damages arising 

from such claim. 

 

TOWN hereby expressly agrees to indemnify, defend and hold ATTORNEY harmless against 

any and all claims made against ATTORNEY that arise out of performance of ATTORNEY’s 

duties as Town Attorney except to the extent that ATTORNEY’s own negligence, gross 

negligence, or willful misconduct causes or contributes to the damages arising from such claim. 

 

SECTION 9.   MISCELLANEOUS 

 

1. In the event of a dispute between the parties arising out of the terms and conditions of 

 this Agreement: 

 

 A. This Agreement shall be interpreted according to the laws of the State of   

  California. 

 

 B. Any term or condition found to be unlawful or unenforceable shall be severed  

  from the remaining terms and conditions which shall remain in full force and  

  effect. 

 

 C. The prevailing party in any such dispute shall be entitled to receive its costs and  

  attorney fees from the other party. 

 

2. There are no other oral or written agreements between the parties which in any way 

 modify, reduced or enlarge the rights and obligations provided for herein.  The parties  

 may by mutual written agreement amend the terms and conditions of this Agreement. 

 

3. Any dispute arising out of interpretation or application of this Agreement shall be  

 resolved through arbitration in accordance with rules as promulgated by the American 

 Bar Association. 

 

4. This Agreement is personal to the parties and may not be assigned to another party 

 without the consent of the other party to the Agreement. 

 

5. This Agreement is not a contract of employment, but is an agreement for the provision of 

 contracted legal services by and between TOWN and ATTORNEY as an independent 

 contractor. 
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THIS AGREEMENT is hereby entered into this __ day of July, 2012, by the parties by the 

affixing of their signatures hereto. 

 

 

TOWN OF PARADISE     TOWN ATTORNEY 

 

 

_________________________________   ______________________________   

Steve “Woody” Culleton, Mayor    Dwight L. Moore, Town Attorney 

 

 

 

ATTEST: 

 

 

_________________________________ 

Joanna Gutierrez, Town Clerk 
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TOWN OF PARADISE 

Council Agenda Summary 

Date:  July 10, 2012 

Agenda No.  3e 

 

ORIGINATED BY:  Dwight L. Moore, Town Attorney 

 

REVIEWED BY:  Charles L. Rough, Jr., Town Manager 

 

SUBJECT: Fifth Amendment to Dismissal and Tolling Agreement between 

Town of Paradise and Oak Creek Estates    

 

 

COUNCIL ACTION REQUESTED:      Adopt a MOTION TO: 

 

1.  Authorize the Mayor and Town Manager to execute the Fifth Amendment to Dismissal 

and Tolling Agreement between Town of Paradise and Oak Creek Estates; OR 

 

2. Take no action and provide direction. 

 

 

BACKGROUND: On November 7, 2003, the Town and Oak Creek Estates entered into a 

Dismissal and Tolling Agreement relating to the discontinuation of litigation in which the Town 

had prevailed on an appeal concerning whether the Oak Creek Estates subdivision had been 

approved by operation of law.  Although the Town prevailed on the appeal, the trial court still 

has jurisdiction to decide other causes of action that were not part of the appeal.  The remaining 

causes of action relate to inverse condemnation and California planning law. On December 7, 

2011, the Council authorized the fourth amendment to the agreement under which the litigation 

was tolled until June 1, 2012.  Based on California statutory and case law, the Town would also 

prevail on both causes of action. 

 

DISCUSSION:  Oak Creek Estates has requested the Town to extend the tolling agreement for 

an additional year.  To grant this request, the Dismissal and Tolling Agreement needs to be 

amended by extending the tolling date to June 1, 2013.  In light of this, the attached Fifth 

Amendment to the Dismissal and Tolling Agreement has been prepared for your consideration.  
 

 

FINANCIAL IMPACT: There is no financial impact associated with the Amendment to the 

Dismissal and Tolling Agreement. 

 

 

Attachments 
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FIFTH AMEFIDMENT TO DISMISSAL AIVD TOLLING AGREEMENT

This Fifth Amendment dated ,2412 is to the agreement dated November 7 ,

2003 between the Town of Paradise (the "Town") and Oak Creek Estates, a Generai
Partnership, formerly Oak Creek Estates, Lirnited Parurership, (*Oak Creek"). A copy of
the Agreement is attiached as Exhibit "A".

In consideration of the terms and conditions herein, the town and the Oak Creek Estates
agree that the Agreement shall be amended as follows:

1. Section 3(b) of the agleement shall be amended to read as follows:

All time limitations and statutes of limitation that may be applicable to the
remaining claims and causes of action alleged by OAK CREEK in its said Petition
and Complaint and the defenses thereto alleged by TOWN, shall be tolied until no
later than June l, 2013, unless extended by the PARTIES in writing, and this tolling
agreement shall preserve the status quo as of the Effective Date through the date of
termination or expiration of this Agreement.

2. Conflicts between the Agrcement or the prior Amendments and this Fifth
Amendment shall be confrolled by this Fifth Amendment. All other provisions
within the Agreement shall remain in full force and effect.

IN WITI\-ESS WHEREOF, the parties have caused this Amendment to Agreement to be
executed on the date first written above.

TOW]\ OF PARADISE OAK CREEK ESTATES, General
Partnership (Formerly Oak Creek

APPROVED AS TO FORM: ATTEST:

By:

By:

By: Byt
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DISh,fi S SA.L AhTD TOI-LD.IG AGREEh,G]'IT
BY A.}.TD BETWEE}.I

TTIE TOW}'J OF PAR-ADISE
Al.{D

CAK CREEK ESTATES, A GENERAI PARTNERSFIF
(Formerit Oak Creek Estates, a LiruitedParrrershjp)

This Agreement is mad:r and entered into by ihe Town Council of the Town of

Farariise (fhE "TOWN')" and Oaji CreekEstates, a General Partnership, formerly Oak

Creek Esiates" Linnitsd Partnemhip, ('CAK CR-EEI{") (coliectiveiy, tlre '?ARTES".sstl

siugrlar[''?.ARTY"),

The purposp of this Agreeuert is to avoid tbe conrinuation of iitigation betweeq

the TC'Wlt and OAK CREIK by proviciing for the 6ismi,qsal af said iitigarion wilhprd

p*eiuciioe, and ro toll all applicable sisre lfunitetious, as set for'th i:alow'

The PARTES, in consjderation of the povenants set f,orfh herein, agre€ es

foliows:

This Agreemeot sha}l be sfiecdve Novepber 7,?W|(the'Eftofive

ugr t,

Z, OAK CREEK alJeges that it hes claims or caus€s of action againsttho

TOWN arisiag frora or ofherwis rslafed. to, t.be TOWN.'s Septenber 3, L996 corrdirioual

*poroyal sf +AK CP.EEK's fztarivr suixii'vision'rnap application for the Oair Creek

Estateshctrrr, as rtrors fu1i5. d=sribed i$OAK CREEK's Fefidffi ard-Cffieiaintoc fiIs

ia tbe sii'rl action eartitied Oak Creek Estates, Limited.Psrtnership v. Towrt af Farwiise et

aL, Brtt:** County Buprior Court, Case l,Io. L?0A72 (the "I-aneuit-), The TCWI-I alieges

.thgt ii iras defgqpeJ to,all of"OAX.-C.REEK's ciaims oI cailses of acttnn olleeed in fu

La.r:r,suit, In srcord.ance with the Ca-iifcrnlia Court of Appeal, Tbird Appeller DisEiot's

; '. ,t r L ^ Y ---.-;+ +!-; Drr*
recenr.issuar.rcs of its Remlttits.alrd Opinion regarriing the Lalrsuil ths Eutte Counf'

'Superior"Cor-rf approved and fiied the'stipujation and OrderCn Reldtt"itur, dateci

September &,2003. Fursua$t to tle Orcicr, OAK CREEK !ra)l prCIceed with prosccrring

EXHiBiT A

1,
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im rnmaining cBusss of action, and the TowT*{ may proceed with its remai:ring defenses

therero, consistenJ with ths appeliae courl's Dpinion and RamitlituI.

3. In order to avoid lhe coudnuing burden and elpepse of the lawsrlt, the

FARTES agrm tbat:

(^) Not iater than 10 tlays from the EfibstiveDaie, oAK CREEK will

fi]e \edit thpFt$tp Gqunty Supreior Cout1, and serve on the TOW{" a dismissai without

prej.utiicesf the l-awsuit, and thiE riismissal shatl be a$ to BIJ Deferidemts and Respondents

named therei:r,

(b) AII time'iirnitsriors.and statutes of'Iimitauon that may be

ap-olicabie to t}-re remaining oie.ims and causes of 'action alleged by OAK CREEK in ie

said Petiton and coupiaint, a]ld the defbnses thereto ulleged by the TcwN, shall be

tslled until no iupl thrn November 7,ZOA7,udess flaended bl'the PARTES in writirg'

anri.ti:is toiirng agloeflonf sball preserve trs statw guo es cf tho Eftcf,ivE Date tluough

the dae of erminarion or expiiration of'this Agreernent

ic) If OA}l CRffK tansiers and oonveys to anotner pa$y fee dtle to

oA-K CREEK'g real prope$i tbat rs fha subject of the la.q'guit, tbe pE'iies'each:agre: fhat

notnl,fheta.Edrag tho_ provi.nons of the precedir*g subparagraph (h); each.party fid'lywa'ivep

arrd.rceeses any and ali crarrcs Fnd calses of acrion fhrt zw alle*eed in the Lawsuit or

arise ther"efrsm, and'thal such waiver and relsase shallbe at againrt all parrios and
1.

pefsons nameO in the Lawsuitr Each parfy fut&m agrees that sucb'waiver andrelssse

shzll be as to any'Emd ali'ri'gfuls or'beE?fits that '-a,Cb parry may tben havE, ispluriing but

sgl limited to ary ights tmder the r.olling provisions |a the preoeriino subparagrapii (bl, or

ml'y b:av=in ths fume, uncier rhe r=rms oicaiifornib civil coce s#tisn 1541, wiricn

secfion provide"c as folloqrs: 4A general reisase does not extend to ciaims vvhich the

$editfJr does noi'kno\ ' or suspsct to eKist in his iavor at tbe ame oiexeculing the rol:ase'

.rv}ich.if Lrown byJrim Inust have materiauy affecred his sgtflement witir tir:- ciebtot

"shouid oAK CR-EEK repurch.ase the real propsrt)' that is tne subje;t' of the Launutt
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within the tolirag period sct forth in subparegraph'(h), above and pursuant:ro tbe

repurchase coaciitions set foith xx paragra.Db 7.0 oitbe agleemert berween OAK CREEK

and Sierra Preserr.ation Fanners LI-C enritled "'Furchase and Sale Agrecment" (dabd

Septemb*r 10, 2003) and the Opton Agreemenf Exbjbjt "ts to the Furohese and Saie

Agreenaent, this waivr and relesse, as prowdad in tlis subparagraph (c)" sball be null,

void, ard of no sffect"

(d) Subjecr m the prececiing subpa.ragraph (c), OAF* CREEK rnay,

within fiie toiiing p:rrod, sither re-frie the Lawsuil or file and prosecr-e to complerion a

motion to set aside the drsruissal of ths Ls.wsuit, and upon th= re-fiiing of the Lawsuit, ol

upon any ord,er granting any motion to sst B.side the dismissal of fhe Laumurt" thc parties

shall have tbe sanre righf.s, olbims and defeffes in tbe iiti.garioa as exist on the date of ti:-is

Agreemcnt; frrovide4 howevsr, that this Agreement is made without nrejucifce to the

TO\A/I.{'s rigfit to object to orto.oppose ardy moion to set asidc the drsmissal of,the

Larvsui-," or ar:I}: simiiar motion.

(e) Each PARTY rvaives and releases ail claims against the othei

PAR"TY as to all cost$, interest and attorne5rs fees that havs hecn incurred in the Lawsuit

as of tn: Effective DsE.

4, . :I-his Agreement does not constifiric and n'lay not be used as evidence oi
any arimissior of affi)al or potential liabiiity" respouaibiiity or Error on the pafi oi an1,

PARTY to tiris Agreenrurt.

5. This Agreemetrt costains the enrire undersurrciing.and agreerrr-xtiixrw*n

the PARTIES E"ith tespect to matErs addressed herein, and no staternint, promise, or

inciucemsnt made Dy Ny of tfie "PARTIES ar agznt of the -P.A-F-TIES tirat is not contained

tn tbis Agreemenf sirail be vaiid or binciing. This Agreoment rua.y not be erJarged,

modified, or alere.d except rn u'nung signed by the P,A.R_-IES.

37



6. AIy written notice required ilnciel tiris Agreemenl shalJ be sent *ia

ss1-gified rnail, r:turn rec*ipt requested.' Such norice shail bc tenciered as foilows:

As to CAfi CB.EEK: Rob=C Euclthal
I 881 Paseo Del Cajon

Pbasanto4 CA' 94566
(92s) e46-3 ls6

AND

Stoven P' Belzer, Esq'
Law Ofiice of $bven F' Beizer

I201 K StrEet, $uite 1130
gacrameilo, California I 3 gl'4

(916) 442-6sAo

As to tbe TOWN: Town Manager
Town ofParadise
5555 SklnvaY

Para-dise, CA 95969493 1

i+iD

Ti:nothY h[ TaYIor' Esq '
Sonrach Simrnons 61 Prrnn
813 Sixt! Sfi'eet' Thirci Floor
Saciamenro, Celifornia I 5 I 1 4

(9i6) 44€,-7e7e

Any PARTY mey ghaqge irs acdress for uotice FulpoEes by scnding a notice of

adciress ch^alge to the oth.er PARTY pursgaxt ro the provisioa of notice proceciures in this

ParagraPh 5.

7. This Agreementshail be binciing upon and shall operatc il favor of the

emplOyees, age[t5, officers, ciirectors, predeclssors] guccessors" psretrts, subsiciiaries' aEd

assig::s of aach PARTY.
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8, thould any provisions of this Agreomentbe d.eciared or decmrined by

any couc of co::rpetent jr:nsciictioa to be iliegel or invalid, the vaiicirly of the remaiailg

parlq, terrns or prorasions shali not'be affected tirereby.

g, The PA-F{TIES represent that those executrng this Agreemsnt on their

beiralf arc zuthorized to bind tirat PARTY to this Agresment and ars acting within the

sooFe of theh authoriry,

10. Tiri.s Agreemerrt shall Lre govemed by and construcd in accorcianse wtth

the laws of the State of Caiifornra.

11. This Agreement nay be execded in dupiicate or cormtrparts" eacb of

which shall h'e deemed an original, Facsirnile signahrres on this Agreerrrcnt shall be

accwtabl:-

fr-I \ITTbIESS WIERECF, ftre Parii=s hErsrc hav= ex:cuted rh:s Agreeurent

as of the ciay and year first rvritten above,

A.PPRCII'EB AS TO FORM;

s oh.LAClI, Se4MOl.{S& DUI"ll.I
A Frofessional Corporadon

Tinothy M. Tayioi, =-sQ.

Attornel,s fbr Toqn oiParaCise, e{ al.

rOWhI OF PARADISE

Dat-;C: l6*.L---{-c, Zc o3,

39



otsg. CREEKESTAIES, GENrn ql PAX.TI'IERSIil'P

$onnerly oak Creek Estates, a Lirnited Farrnerslrip)

By

AYPRO\4ED AS TQ FORM:

]-AW OFFiCE OFI STEVE}.{ F. EEI-zffi'

Ey:

nawa. //-1-P3

tf - lo '03
lJl1I3,cl':

Steven F. Beizer, Esq.
Atomcys for:Oak Cieek Estates' a General Partrrersb'ip

40



1 
 

 

Town of Paradise 
Council Agenda Summary 

Date: July 10, 2012 
Agenda Item: 3f  

 
Originated by: 
 

Lauren Gill, Assistant Town Manager 
Kenneth G. Skillman III, Consultant Town Engineer 

Reviewed by: 
 

Charles L. Rough, Jr., Town Manager 

Subject: 
 

Approval of the Temporary Construction Easement acquisition 
documents and the agreements for the purchase of these 
easements across various properties as detailed on page 2 of this 
Council Agenda Summary for the Pearson/Recreation Signal 
Project and authorize payment for same. 

 
Council Action Requested: 
1)  Authorize the Town Engineer to execute the “Agreement(s) Between Property 
Owner and the Town of Paradise” for each and all of the Temporary Construction 
Easements; AND 
 
2) Authorize the Town Engineer to execute the Certificate of Acceptance for each and 
all of the Temporary Construction Easements; AND 
 
3) Approve payment in the amounts and to the various owners cited as detailed on 
Page 2 of this Council Agenda Summary; OR 
 
4) Provide staff alternate direction. 
Background: 

The Pearson/Recreation intersection signalization project is being paid for utilizing 
CMAQ (Congestion Mitigation Air Quality) funds from the FHWA (Federal Highway 
Administration). During design, the twelve subject properties before you were identified 
by the Town’s design consultant, MRO Engineers, as requiring Temporary Construction 
Easements (TCE) to perform the necessary construction for this project. 
 
In accordance with FHWA provisions, the value of each of these easements was 
appraised by Pattison & Associates, then subsequently and independently reviewed by 
a third party appraiser, Henry Spoto. Many months of negotiation by G.L. “Jerry” 
Westerman, a right of way consultant, resulted in Town’s ability to offer fair market value 
for the easements affecting each of these properties. 
Discussion: 

These twelve Temporary Construction Easement (TCE) acquisitions from eleven 
owners are part of the fifteen easement/right of way acquisitions required for this 
project. Possession of these TCE’s is a critical step in project funding. 
 
The following table lists the affected parcels and shows each parcel’s square footage 
and price pertaining to each easement’s purchase and acquisition: 
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APN NAME TCE 
(Sq.Ft.) 

Cost  
($) 

054-040-015 Youth for Change 1200 $600.00 

054-040-016 Casey Vesely Memorial 
Partnership 

1327 $650.00 

054-040-019 Wilkinson, Et Al 2461 $950.00  

054-040-020 Braswell Trust 
 (Smog Busters) 

362 $500.00 

054-040-036 Witham 1044 $650.00  

054-040-045 Hendrick-Prieur 1613 $400.00 

054-040-110 Scott  
(Dolly-O-Donut) 

1248 $600.00 

054-040-113 California Vocations, Inc 2377 $750.00 

054-040-138 Vail Family Trust 2058 $1,000.00 

054-050-005 Paradise Unified School 
District 

544 $500.00 

054-050-023 Paradise Unified School 
District 

13594 $2,150.00 

054-050-101 Mallan Family, LLC. 17337 $5,500.00 
 

 
Fiscal Impact Analysis: 
This portion of the project is being paid for at 88.78% by CMAQ funds. The Town’s 
liability is 11.22% of the $14,250.00 total for TCE acquisition, or $1,598.85. 
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Town of Paradise 
Council Agenda Summary 

Date: July 10, 2012 
Agenda Item: 3g  

 
Originated by: 
 

Lauren Gill, Assistant Town Manager 
Kenneth G. Skillman III, Consultant Town Engineer 

Reviewed by: 
 

Charles L. Rough, Jr., Town Manager 

Subject: 
 

Approval of the “Easement for Public Road and Public Utilities” and 
the agreement for the purchase of this easement for the 
Pearson/Recreation Signal Project and authorize payment for 
same. 

 
Council Action Requested: 
1)  Authorize the Town Engineer to execute the “Agreement(s) Between Property 
Owner and the Town of Paradise” for each and all of the Permanent Construction 
Easements; AND 
 
2) Authorize the Town Engineer to execute the Certificate of Acceptance for each and 
all of the Permanent Construction Easements; AND 
 
3) Approve payment of $6,000.00 to the Wilkinson Family Trust, et al. for the Permanent 
Easement; OR 
 
4) Provide staff alternate direction. 

Background: 
The Pearson/Recreation intersection signalization project is being paid for utilizing 
CMAQ (Congestion Mitigation Air Quality) funds from the FHWA (Federal Highway 
Administration). During design, the subject property before you was identified by the 
Town’s design consultant, MRO Engineers, as requiring a permanent easement for 
ingress, egress and public utilities. 
 
In accordance with FHWA provisions, the value of this easement was appraised by 
Pattison & Associates, then subsequently and independently reviewed by a third party 
appraiser, Henry Spoto. Many months of negotiation by G.L. “Jerry” Westerman, a right 
of way consultant, reflects the Town’s best ability to offer fair market value for the 
easement. 

Discussion: 
This “Easement for Public Road and Public Utilities” acquisition from the Wilkinson 
Family Trust, et al, is part of the fifteen easement/right of way acquisitions required for 
this project. Possession of this easement is a critical step in project funding. 
 
The following table lists the affected parcel and shows the parcel’s square footage and 
price pertaining to this easement’s purchase and acquisition: 
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APN NAME TCE 
(Sq.Ft.) 

Cost  
($) 

054-040-019 Wilkinson, Et Al 426 $6,000.00  
 

Fiscal Impact Analysis: 
This portion of the project is being paid for at 88.78% by CMAQ funds. The Town’s 
liability for the right-of-way portion is 11.22%. For this easement, the Town shall be 
responsible for $673.20. 
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Town of Paradise 
Council Agenda Summary 

Date: July 10, 2012 
Agenda Item: 3(h) 

 
Originated by: 
 

Lauren Gill, Assistant Town Manager 
Kenneth G. Skillman III, Consultant Town Engineer 

Reviewed by: 
 

Charles L. Rough, Jr., Town Manager 

Subject: 
 

Approval of the Grant Deed acquisition documents and the 
agreement for the purchase of this Grant Deed across two 
properties as detailed on page 2 of this Council Agenda Summary 
for the Pearson/Recreation Signal Project and authorize payment 
for same. 

 
Council Action Requested: 
1)  Authorize the Town Engineer to execute the “Agreement(s) Between Property 
Owner and the Town of Paradise” for each and all of the Grant Deeds; AND 
 
2) Authorize the Town Engineer to execute the Certificate of Acceptance for each and 
all of the Grant Deeds; AND 
 
3) Approve payment in the amounts and to the various owners cited as detailed on 
Page 2 of this Council Agenda Summary; OR 
 
4) Provide staff alternate direction. 
Background: 

The Pearson/Recreation intersection signalization project is being paid for utilizing 
CMAQ (Congestion Mitigation Air Quality) funds from the FHWA (Federal Highway 
Administration). During design, the two subject properties before you were identified by 
the Town’s design consultant, MRO Engineers, as requiring Grant Deeds to the Town of 
Paradise for additional right-of-way. 
 
In accordance with FHWA provisions, the value of each of these easements was 
appraised by Pattison & Associates, then subsequently and independently reviewed by 
a third party appraiser, Henry Spoto. Many months of negotiation by G.L. “Jerry” 
Westerman, a right of way consultant, reflects the Town’s best ability to offer fair market 
value for the easements affecting each of these properties. 
Discussion: 

These two Grant Deed acquisitions from the two respective owners are part of the 
fifteen easement/right of way acquisitions required for this project. Possession of these 
Grant Deeds for right-of-way is a critical step in project funding. 
 
The following table lists the affected parcels and shows each parcel’s square footage 
and price pertaining to each Grant Deeds purchase and acquisition: 
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APN NAME Grant Deed 
(Sq.Ft.) 

Cost  
($) 

054-040-019 Wilkinson, Et Al 462 $6,350.00  

054-040-036 Witham 36 $270.00  
 

 
Fiscal Impact Analysis: 
This portion of the project is being paid for at 88.78% by CMAQ funds. The Town’s 
liability for the Grant Deeds is 11.22% of $6,620.00, or $742.76. 
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Town of Paradise 
Council Agenda Summary 

Date: July 10, 2012 
Agenda Item: 3i  

 
Originated by: 
 

Lauren Gill, Assistant Town Manager 
Kenneth G. Skillman III, Consultant Town Engineer 

Reviewed by: 
 

Charles L. Rough, Jr., Town Manager 

Subject: 
 

Approval of the Utility Agreement for the work to be performed by 
the Paradise Irrigation District for the Pearson/Recreation Signal 
Project. 

 
Council Action Requested: 
1)  Authorize the Town Manager to approve and execute a Utility Agreement between 
PID and the Town as approved by the Town Attorney; OR 
 
2) Provide staff alternate direction. 
 
Background: 

The Pearson/Recreation intersection signalization project is being paid for utilizing 
CMAQ (Congestion Mitigation Air Quality) funds from the FHWA (Federal Highway 
Administration). During design, the Town’s design consultant, MRO Engineers, 
determined that PID facilities within the relocated Churchill alignment would require 
grade adjustment and/or replacement. The subject agreement represents the Town’s 
negotiations with PID and the FHWA’s methodology for reimbursement of PID’s work. 
 
Discussion: 

This is the only Utility Agreement required for this project, but execution of this 
agreement is a critical step in project funding. A copy of a proposed final draft 
agreement is attached for your reference. 
 
Fiscal Impact Analysis: 

The construction portion of the project shall be paid for 100% by CMAQ funds, so the 
Town shall not have any fiscal impact associated with this Utility Agreement. 
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Local Assistance Procedures Manual EXHIBIT 14-F 
 Utility Agreements 

 

County Route Post 
Mile 

Project Name 

BUTTE PEARSON ROAD 0 PEARSON-RECREATION DRIVE 
SIGNALIZATION PROJECT 

Fed. Aid. No.:   CML-5425(022) 

Owner's File: 

FEDERAL PARTICIPATION: On the Project :  Yes/No 
On the Utilities:  Yes/No 

 
UTILITY AGREEMENT NO.  _2543.5L_

 

The Town of Paradise hereinafter called "LOCAL AGENCY" proposes to conduct a roadway overlay 
rehabilitation including the raising of utility access facilities (water valve and water meter boxes) to new finished 
grades for portions of the Pearson Road and Recreation Drive Signalization Project, in the Town of Paradise, 
Butte County, California. 

And: Paradise Irrigation District  

hereinafter called "OWNER," owns and maintains water facilities within the limits of LOCAL AGENCY’s 
project that requires relocation of said facilities to accommodate LOCAL AGENCY’s project. 

It is hereby mutually agreed that: 
 
I. WORK TO BE DONE: 

 
In accordance with Notice to Owner No. 2543.5L dated    , OWNER shall relocate 
water meters.  All work shall be performed substantially in accordance with LOCAL AGENCY’s Plan 
entitled “Pearson-Recreation Drive Signalization Project” dated   , consisting of 27 
sheets, a copy of which is on file in the Office of the LOCAL AGENCY at 5555 Skyway, Paradise, CA 
95969. 
 
Deviations from the LOCAL AGENCY’s plan described above initiated by either the LOCAL AGENCY 
or the OWNER, shall be agreed upon by both parties hereto under a Revised Notice to Owner.  Such 
Revised Notices to Owner, approved by the LOCAL AGENCY and acknowledged by the OWNER, will 
constitute an approved revision of the LOCAL AGENCY’s plan described above and are hereby made a 
part hereof.  No work under said deviation shall commence prior to receipt by the OWNER of the Revised 
Notice to Owner.  Changes in the scope of the work will require an amendment to this Agreement in 
addition to the revised Notice to Owner. 
 
It is mutually agreed that the LOCAL AGENCY will include the work of the relocation of water valve 
boxes and water meter boxes as part of the LOCAL AGENCY's highway construction contract. OWNER 
shall have access to all phases of the work to be performed by the LOCAL AGENCY for the purpose of 
inspection to ensure that the work being performed for the OWNER is in accordance with the 
specifications contained in the highway contract.  Upon completion of the work performed by LOCAL 
AGENCY, OWNER agrees to accept ownership and maintenance of the constructed facilities and 
relinquishes to LOCAL AGENCY ownership of the replaced facilities. 

 Page 14-27 
LPP 07-04 September 28, 2007 
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EXHIBIT 14-F Local Assistance Procedures Manual 
Utility Agreements 

Page 14-28 
September 28, 2007 LPP 07-04 

 
II. LIABILITY FOR WORK 
 
 Existing facilities are located in their present position pursuant to rights superior to those of the LOCAL 

AGENCY and will be relocated at LOCAL AGENCY’s expense. 
 
III. PERFORMANCE OF WORK 
 
 OWNER shall have access to all phases of the relocation work to be performed by LOCAL AGENCY for 

the purpose of inspection to ensure that the work is in accordance with the specifications contained in the 
Highway Contract; however, all questions regarding the work being performed will be directed to LOCAL 
AGENCY's Resident Engineer for their evaluation and final disposition. 

 
Pursuant to Public Works Case No. 2001-059 determination by the California Department of Industrial 
Relations dated October 25, 2002, work performed by OWNER’s contractor is a public work under the 
definition of Labor Code Section 1720(a) and is therefore subject to prevailing wage requirements. OWNER 
shall verify compliance with this requirement in the administration of its contracts referenced above. 

 
IV. PAYMENT FOR WORK 
 
 The LOCAL AGENCY shall pay its share of the actual cost of the herein described work within 90 days 

after receipt of OWNER's itemized bill in quintuplicate, signed by a responsible official of OWNER's 
organization and prepared on OWNER's letterhead, compiled on the basis of the actual cost and expense. 
The OWNER shall maintain records of the actual costs incurred and charged or allocated to the project in 
accordance with recognized accounting principles. 

 
It is understood and agreed that the LOCAL AGENCY will not pay for any betterment or increase in 
capacity of OWNER's facilities in the new location and that OWNER shall give credit to the LOCAL 
AGENCY for all accrued depreciation on the replaced facilities and for the salvage value of any material or 
parts salvaged and retained or sold by OWNER. 

 
Not more frequently than once a month, but at least quarterly, OWNER will prepare and submit progress 
bills for costs incurred not to exceed OWNER's recorded costs as of the billing date less estimated credits 
applicable to completed work. Payment of progress bills not to exceed the amount of this Agreement may be 
made under the terms of this Agreement. Payment of progress bills which exceed the amount of this 
Agreement may be made after receipt and approval by LOCAL AGENCY of documentation supporting the 
cost increase and after an Amendment to this Agreement has been executed by the parties to this 
Agreement. 

 
OWNER shall submit a final bill to the LOCAL AGENCY within 180 days after the completion of the work 
described in Section I above. If the LOCAL AGENCY has not received a final bill within 180 days after 
notification of completion of OWNER’s work described in Section I of this Agreement, and LOCAL 
AGENCY has delivered to OWNER fully executed Director's Deeds, Consents to Common Use or Joint 
Use Agreements as required for OWNER’s facilities; LOCAL AGENCY will provide written notification to 
OWNER of its intent to close its file within 30 days and OWNER hereby acknowledges, to the extent 
allowed by law that all remaining costs will be deemed to have been abandoned. 

 
The final billing shall be in the form of an itemized statement of the total costs charged to the project, 
less the credits provided for in this Agreement, and less any amounts covered by progress billings. 
However, the LOCAL AGENCY shall not pay final bills, which exceed the estimated cost of this 
Agreement without documentation of the reason for the increase of said cost from the OWNER. If the 
final bill exceeds the OWNER’s estimated costs solely as the result of a revised Notice to Owner as 
provided for in Section I, a copy of said revised Notice to Owner shall suffice as documentation. 
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Local Assistance Procedures Manual EXHIBIT 14-F 
 Utility Agreements 

 Page 14-29 
LPP 07-04 September 28, 2007 

 
In any event if the final bill exceeds 125% of the estimated cost of this Agreement, an amended Agreement 
shall be executed by the parties to this Agreement prior to the payment of OWNER’s final bill. Any and all 
increases in costs that are the direct result of deviations from the work described in Section I of this 
Agreement shall have the prior concurrence of LOCAL AGENCY. 
 
Detailed records from which the billing is compiled shall be retained by the OWNER for a period of three 
years from the date of the final payment and will be available for audit in accordance with Contract Cost 
Principals and Procedures as set forth in 48 CFR, Chapter 1, Part 31 by LOCAL AGENCY and/or Federal 
Auditors. 
 

V. GENERAL CONDITIONS 
 
 All costs accrued by OWNER as a result of LOCAL AGENCY's request of   (date)  to review, study 

and/or prepare relocation plans and estimates for the project associated with this Agreement may be billed 
pursuant to the terms and conditions of this Agreement. 

 
If LOCAL AGENCY's project which precipitated this Agreement is canceled or modified so as to eliminate 
the necessity of work by OWNER, LOCAL AGENCY will notify OWNER in writing, and LOCAL 
AGENCY reserves the right to terminate this Agreement by Amendment. The Amendment shall provide 
mutually acceptable terms and conditions for terminating the Agreement. 
 
OWNER shall submit a Notice of Completion to the LOCAL AGENCY within 30 days of the 
completion of the work described herein. 
 
It is understood that said highway is a federal-aid highway and accordingly, 23 CFR 645 is 
hereby incorporated into this Agreement. 
 
THE ESTIMATED COST TO LOCAL AGENCY FOR ITS SHARE OF THE ABOVE DESCRIBED WORK 
IS: $13,950. 

 
 IN WITNESS WHEREOF, the above parties have executed this Agreement the day and year above written. 
 
 
 TOWN OF PARADISE PARADISE IRRIGATION DISTRICT 
 
 

By:  By:  
 Charles Rough, Jr. George Barber 
 Town Manager District Manager 

Date:  Date:  
 
 
ATTEST: 
 
 
 
____________________________________ 
 Town Clerk 
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Town of Paradise 
Council Agenda Summary 

July 10, 2012 
 Agenda No. 3j  

 
 
Originated By: Lauren Gill, Asst. Town Manager 
 
Reviewed By: Charles L. Rough, Jr., Town Manager 
 
Subject: Submittal of the 2012 HOME Application to the California 

State Department of Housing and Community Development 
 
 
 
Council Action Requested: 
 
Adopt Resolution No. 12-__, “A Resolution of the Town Council of the Town of 
Paradise authorizing the submittal of an application to the California State 
Department of Housing and Community Development for the funding under the 
HOME Investment Partnerships Program; and, if selected, the execution of a 
standard agreement, any amendments thereto, and any related documents 
necessary to participate in the HOME Investment Partnerships Program.” 
 
Background: 
 
A Notice of Funding Availability (NOFA) was issued on June 1, 2012 by the 
California State Department of Housing and Community Development, for 
funding under the HOME Investment Partnership Program.   
 
The Town of Paradise was successfully awarded $800,000 in 2009.  Under the 
current NOFA, the maximum award is $700,000.   
 
Discussion and Analysis: 
 
The new grant application will allow the Town to fund its housing programs.  This 
grant will allow the department to provide First-Time Homebuyer Down-payment 
assistance and Owner-Occupied Housing Rehabilitation Loans to lower-income 
citizens.  Staff is requesting Council permission to submit an application for 
$700,000 in HOME funds to supplement the existing housing programs.  The 
deadline to submit an application is August 17, 2012. 
 
If awarded, the Town will allocate $350,000 for first-time homebuyers and 
$350,000 for homeowner occupied rehabilitation.  The State does allow for these 
funds to be interchanged in order to respond to housing needs. 
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Council Agenda Summary 
July 14, 2009 
Page 2 
 

Alternatives: 
 
There are no viable alternatives for funding the Town’s housing programs at this 
time. 
 
Financial Impact: 
 
The application submittal has no financial impact on the General Fund, and will 
add an additional $700,000 in grant funding for the First-Time Homebuyer and 
Housing Rehabilitation programs.  There is no match requirement associated 
with this grant; therefore, an award would also have no financial impact. 
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TOWN OF PARADISE 
 

RESOLUTION NO. 12-__ 
 
 

“A Resolution of the Town Council of the Town of Paradise Authorizing Submittal 
of an application to the California State Department of Housing and Community 

Development for funding under the HOME Investment Partnerships Program; and 
if selected, the execution of a standard agreement, any amendments thereto, and 

of any related documents necessary to participate in the HOME Investment 
Partnerships Program” 

 
 

WHEREAS, The California Department of Housing and Community Development 
(the “Department”) is authorized to allocate HOME Investment Partnerships Program 
(“HOME”) funds made available from the U.S. Department of Housing and Urban 
Development (“HUD”).  HOME funds are to be used for the purposes set forth in Title II 
of the Cranston-Gonzalez National Affordable Housing Act of 1990, in federal 
implementing regulations set forth in Title 24 of the Code of Federal Regulations, part 
92, and in Title 25 of the California Code of Regulations commencing with section 8200; 
and; 
 

WHEREAS, On June 1, 2012 the Department issued a 2012 Notice of Funding 
Availability announcing the availability of funds under the HOME program (the “NOFA”); 
and; 
 

WHEREAS, In response to the 2012 NOFA, The Town of Paradise (hereinafter 
referred to as “Town”), a State of California municipal corporation, wishes to apply to the 
Department for, and receive an allocation of, HOME funds. 
  
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF PARADISE AS FOLLOWS: 
 
1. In response to the 2012 NOFA, the Town shall submit an application to the 

Department to participate in the HOME program and for an allocation of funds not to 
exceed Seven Hundred Thousand Dollars ($700,000) for the following activities 
and/or programs:  

 
Downpayment Assistance to First-Time Homebuyers (acquisition and acquisition 
with rehabilitation) and Owner-Occupied Residential Rehabilitation Programs 
 

 to be located in the incorporated Town of Paradise, California. 
 

2. If the application for funding is approved, then the Town hereby agrees to use the 
HOME funds for eligible activities in the manner presented in its application as 
approved by the Department in accordance with the statutes and regulations cited 
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above.  The Town may also execute a standard agreement, any amendments 
thereto, and any and all other documents or instruments necessary or required by 
the Department or HUD for participation in the HOME program (collectively, the 
required documents). 

 
3. The Town authorizes the Mayor and the Town Manager, or his/her designee(s), to 

execute, in the name of the Town, the required documents.  Said designees are: 
Assistant Town Manager, Lauren Gill. 

 
 
PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF PARADISE 
THIS 10th DAY OF JULY 2012, BY THE FOLLOWING VOTE: 
 
AYES:   _____  
  
NOES:  _____  
 
ABSENT:  _____ 
 
NOT VOTING: _____ 
 
 
  

________________________________ 
Steve “Woody” Culleton, Mayor 
 
 

ATTEST:       
 
 
________________________________ 
Joanna Gutierrez, Town Clerk 
 
 
APPROVE AS TO FORM: 
 
 
________________________________ 
Dwight L. Moore, Town Attorney 
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Town of Paradise 
Council Agenda Summary 

Date: July 10, 2012 
Agenda Item: 3k        

 
Originated by: 
 

Lauren Gill, Assistant Town Manager 

Reviewed by: 
 

Charles L. Rough, Jr., Town Manager 

Subject: 
 

AMEND CURRENT CONTRACT AMOUNT WITH ROLLS 
ANDERSON AND ROLLS 

 
Council Action Requested: 

1. Authorize the Town Manager to extend the current agreement with Rolls Anderson Rolls 
for contract engineering services for the Town of Paradise; or 

2. Provide alternative direction to staff 

 

Background: 
On September 15, 2011, the Town Council authorized the Town Manager to enter into a limited 
agreement with Rolls Anderson Rolls for interim contract engineering services.  This contract 
allowed the Town to fulfill its obligations for engineering services as a result of two newly vacant 
civil engineering positions.  On January 18, 2012, the Council authorized the Town Manager to 
extend the original agreement as well as establish a formal contract for Town Engineer contract 
services with Rolls Anderson Rolls. The most recent action by Council was an additional 
extension until the end of the fiscal year to further evaluate the merit of using a contractor for 
engineering services. 

Discussion: 
Ken Skillman of Rolls Anderson Rolls, has been fulfilling the contract by providing the following 
engineering services to the Town: 
 

 Private development project review 

 Engineering plan checking for private development and capital improvement projects 

 Reviews and approves documents relative to capital improvement projects 

 Reviewing and approving plans and financial documentation relative to Town capital 
improvement projects 

 Reviewing and approving various reports prepared by engineering staff 

 Monitoring plans, specifications, easements for rights-of-way consultants for 
Pearson/Recreation Drive Signalization Project 

 Providing technical assistant to staff and Town Manager 

 Reviewing and searching for funding opportunities through BCAG and other funding 
sources 

 
The contract with Rolls Anderson Rolls is again at its “not to exceed” limit and the Town, as part 
of the 2012-13 budget process, is weighing the cost/benefit of retaining a contract engineering 
firm.  All municipalities are required to use a licensed civil engineer to approve plans and 
specifications for engineered structures, e.g. road, grading and drainage projects—both private 
and grant funded.  The Town also requires the services of a civil engineer to prepare shovel-
ready projects in order to pursue limited federal and state grant funding to repair and maintain 
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the Town’s 100-plus miles of public streets. 
 
At its last meeting, the Town Council deferred the approval of the 2012-13 budget.  Due to the 
current engineering workload, along with grant-imposed deadlines on the Pearson/Recreation 
Drive project, it is necessary to again retain the services of Rolls-Anderson-Rolls until a decision 
is made during Council review of the FY 2012-13 budget as to the most economical way to 
provide civil engineering services for the Town.    
 

Fiscal Impact Analysis: 
Staff is requesting to amend the Rolls Anderson Rolls contract until October 15, 2012. The costs 
for this contract are paid through a federal CMAQ grant, through gas tax funds, with a small 
amount charged to General Fund and will be included in the 2012-13 budget. 
 
This contract is apportioned to a breakdown of the costs are approximated below: 
 
CMAQ- $42,000 
Gas tax- $10,000 
General Fund-$2,000 
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Agreement for Professional Services Page 1 of 14 

AMENDED AND RESTATED 

AGREEMENT FOR PROFESSIONAL SERVICES 

 

 

This Amended and Restated Agreement (“Agreement”) is to the Agreement dated January 18, 2012 

and is made on July 11, 2012, by and between the Town of Paradise, a municipal corporation 

(“Town”) and Rolls, Anderson and Rolls Civil Engineers (“Consultant”). 

RECITALS 

A. Consultant is specially trained, experienced and competent to perform the special services 

relating to Town Engineer which will be required by this Agreement; and 

B. Consultant possesses the skill, experience, ability, background, certification, and knowledge 

to provide the services described in this Agreement on the terms and conditions described 

herein; and. 

C. Town desires to retain Consultant to render professional services relating to Town Engineer 

services.  

AGREEMENT 

1. Scope of Services.  The Consultant shall furnish the following services in a professional 

manner under this Agreement: 

a. On behalf of the Town, Consultant shall perform Town Engineer services in 

accordance with Exhibit “A” which is attached hereto and incorporated herein by 

reference. Consultant shall provide the services at the time, place, and in the manner 

specified in Exhibit “A”, subject to the direction of the Town through its staff as 

provided from time to time.  Consultant shall have Ken Skillman serve in the 

capacity of Town Engineer. 
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Agreement for Professional Services Page 2 of 14 

b. On behalf of the Town, Consultant shall submit all normal and customary plan 

checks within fourteen (14) days upon receiving plans. 

2. Time of Performance.  The services of Consultant are to commence upon execution of 

this Agreement and shall continue until  October 15, 2012 unless terminated earlier in 

accordance with Section 6 of this Agreement. 

3. Compensation.  Consultant’s compensation for all services under this Agreement shall not 

exceed ($109,627.00) and shall be in accordance with the Schedule of Charges set forth in 

Exhibit “B”, which is attached hereto and incorporated herein by reference. Payment by 

Town under this Agreement shall not be deemed a waiver of defects, even if such defects 

were known to the Town at the time of payment. 

4. Method of Payment.  Consultant shall submit monthly billings to Town describing the work 

performed during the preceding month.  Consultant’s bills shall include a brief description of 

the services performed, the date the services were performed, the number of hours spent and 

by whom, and a description of any reimbursable expenditures.  Town shall pay Consultant no 

later than 30 days beyond the date of Town’s receipt of billing. 

5. Extra Work.   At any time during the term of this Agreement, Town may request that 

 Consultant perform Extra Work.  As used herein, “Extra Work” means any work which is 

 determined by Town to be necessary for the proper completion of Consultant’s services, but 

 which the parties did not reasonably anticipate would be necessary at the execution of this 

 Agreement.  Consultant shall not perform, nor be compensated for, Extra Work without prior 

 written authorization from Town. 

6. Termination.  This Agreement may be terminated by the Town immediately for cause or by 
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either party without cause upon thirty (30) days written notice of termination.  Upon 

termination, Consultant shall be entitled to compensation for services properly performed up 

to the effective date of termination. 

7. Ownership of Documents.  All plans, studies, documents and other writings prepared by and 

for Consultant, in the course of implementing this Agreement, except working notes and 

internal documents, shall become the property of the Town upon payment to Consultant for 

such work, and the Town shall have the sole right to use such materials in its discretion 

without further compensation to Consultant or to any other party.  Consultant shall, at 

Consultant’s expense, provide such reports, plans, studies, documents, and other writings to 

Town within three (3) days after written request. 

a. Licensing of Intellectual Property.  This Agreement creates a nonexclusive and perpetual 

license for Town to copy, use, modify, reuse, or sublicense any and all copyrights, 

designs, and other intellectual property embodied in documents or works of authorship 

fixed in any tangible medium of expression, including, but not limited to, data 

magnetically or otherwise recorded on computer diskettes, which are prepared or caused 

to be prepared by Consultant under this Agreement (“Documents and Data”).  

Consultant represents and warrants that Consultant has the legal right to license any and 

all Documents and Data.  Consultant makes no such representation and warranty in 

regard to Documents and Data which may be provided 

to Consultant by Town. Town shall not be limited in any way in its use of the 

Documents and Data at any time. 

  b. Confidentiality.  All ideas, memoranda, specifications, plans, procedures, drawings, 
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descriptions, computer program data, input record data, written information, and other 

Documents and Data either created by or provided to Consultant in connection with the 

performance of this Agreement shall be held confidential by Consultant.  Such materials 

shall not, without the prior written consent of Town, be used by Consultant for any 

purposes other than the performance of the services under this Agreement.  Nor shall 

such materials be disclosed to any person or entity not connected with the performance 

of the services under this Agreement.  Nothing furnished to Consultant which is 

otherwise known to Consultant or is generally known, or has become known, to the 

related industry shall be deemed confidential.  Consultant shall not use Town’s name, 

seal, or photographs relating to project for which Consultant’s services are rendered, or 

participate in any publicity pertaining to the Consultant’s services under this Agreement 

in any magazine, trade paper, newspaper, television or radio production or other similar 

medium without the prior written consent of Town. 

8. Consultant’s Books and Records. 

a.    Consultant shall retain any and all ledgers, books of account, invoices, vouchers, 

canceled checks, and other records or documents evidencing or relating to charges for 

services, expenditures and disbursements charged to Town for a minimum period of 

two (2) years, or for any longer period required by law, after the date of final payment 

to Consultant to this Agreement. 

b.     Consultant shall retain all documents and records which demonstrate performance 

under this Agreement for a minimum of two (2) years, or for any longer period   

required by law, beyond the date of termination or completion of this Agreement. 
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c.         Any records or documents required to be retained pursuant to this Agreement shall be 

made available for inspection or audit, at any time during regular business hours, upon 

written request by the Town Manager, Town Attorney, Town Finance Director, or a 

designated representative of these officers.  Copies of such documents shall be 

provided to the Town for inspection at Town Hall when it is practical to do so.  

Otherwise, unless an alternative is mutually agreed upon, the records shall be available 

at Consultant’s address indicated for receipt of notices in this Agreement. 

d.     Where Town has reason to believe that such records or documents may be lost or 

discarded due to dissolution, disbandment or termination of Consultant’s business, 

Town may, by written request by any of the above named officers, require that custody 

of the records be given to the Town and that the records and documents be maintained 

by Town Hall.  

9. Independent Contractor.  It is understood that Consultant, in the performance of the work and 

services agreed to be performed under this Agreement, shall act as and be an independent 

contractor and shall not act as an agent or employee of the Town.  Consultant shall obtain no 

rights to retirement benefits or other benefits which accrue to Town’s employees, and 

Consultant hereby expressly waives any claim it may have to any such rights. 

10. Interest of Consultant.  Consultant covenants and represents that it does not now have any 

investment or interest in real property and shall not acquire any interest, direct or indirect, in 

the area covered by this Agreement or any other source of income, interest in real property or 

investment which would be affected in any manner or degree by the performance of 

Consultant’s services hereunder.  Consultant further covenants and represents that in the 
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performance of its duties hereunder no person having any such interest shall perform any 

services under this Agreement.   

Consultant shall comply with economic interest disclosure requirements of the Political 

Reform Act, commencing with Government Code section 81000. 

11. Professional Ability of Consultant.  Town has relied upon the professional training and 

ability of Ken Skillman to perform the services hereunder as a material inducement to enter 

into this Agreement. Consultant shall have Mr. Skillman manage any other persons or 

entities performing professional services under this Agreement.  All work performed by 

Consultant under this Agreement shall be in accordance with applicable legal requirements 

and shall meet the standard of quality ordinarily to be expected of competent professionals in 

Consultant’s field of expertise. 

12. Compliance with Laws.  Consultant shall use the standard of care in its profession to comply 

with all applicable federal, state and local laws, codes, ordinances and regulations. 

13. Licenses.  Consultant represents and warrants to Town that it has all licenses, permits, 

qualifications, insurance and approvals of whatsoever nature which are legally required of 

Consultant to practice its profession.  Consultant represents and warrants to Town that 

Consultant shall, at its sole cost and expense, keep in effect or obtain at all times during the 

term of this Agreement, any licenses, permits, certifications, insurance and approvals which 

are required by the Town for its business. 

14. Indemnity.  Consultant agrees to defend, indemnify and hold harmless the Town, its officers, 

officials, agents, employees and volunteers from and against any and all claims, demands, 

actions, losses, damages, injuries, and liability, direct or indirect (including any and all costs 
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and expenses in connection therein), arising from its performance of this Agreement or its 

failure to comply with any of its obligations contained in this Agreement, except for any such 

claim arising from the sole negligence or willful misconduct of the Town, its officers, agents, 

employees or volunteers. 

15. Insurance Requirements.  Consultant shall procure and maintain, for the duration of the 

Agreement, the insurance coverage and policies as set forth in Exhibit “C” attached hereto. 

16. Notices.  Any notice required to be given under this Agreement shall be in writing and will 

either be served personally or sent prepaid, first class mail.  Any such notice shall be 

addressed to the other party at the address set forth below.  Notice shall be deemed 

communicated within 48 hours from the time of mailing if mailed as provided in this section. 

If to Town:  Lauren Gill  

Town of Paradise  

5555 Skyway 

Paradise, CA 95969 

 

If to Consultant: Rolls, Anderson and Rolls Civil Engineers 

              115 Yellowstone Drive  

   Chico, CA 95973 

 

17. Entire Agreement.  This Agreement constitutes the complete and exclusive statement of 

Agreement between the Town and Consultant.  All prior written and oral communications, 

including correspondence, drafts, memoranda, and representations are superseded in total by 

this Agreement. 

18. Amendments.  This Agreement may be modified or amended only by a written document 

executed by both Consultant and Town and approved as to form by the Town Attorney. 

19. Assignment and Subcontracting.  The parties recognize that a substantial inducement to 

Town for entering into this Agreement is the professional reputation, experience and 
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competence of Consultant.  Assignments of any or all rights, duties or obligations of the 

Consultant under this Agreement will be permitted only with the express prior written 

consent of the Town. No subcontractors shall work under this Agreement without the prior 

written authorization of the Town.  If Town consents to such subcontract, Consultant shall be 

fully responsible to Town for all acts or omissions of the subcontractor.  Nothing in this 

Agreement shall create any contractual relationship between Town and a subcontractor of the 

Consultant nor shall it create any obligation on the part of the Town to pay or to see to the 

payment of any monies due to any such subcontractor other than as otherwise required by 

law. 

20. Waiver.  Waiver of a breach or default under this Agreement shall not constitute a continuing 

waiver of a subsequent breach of the same or any other provision under this Agreement. 

21. Severability.  If any term or portion of this Agreement is held to be invalid, illegal, or 

otherwise unenforceable by a court of competent jurisdiction, the remaining provisions of 

this Agreement shall continue in full force and effect. 

22. Controlling Law Venue.  This Agreement and all matters relating to it shall be governed by 

the laws of the State of California and any action brought relating to this Agreement shall be 

held exclusively in a state court in the County of Butte. 

23. Litigation Expenses and Attorney’s Fees.  If either party to this Agreement commences any 

legal action against the other part arising out of this Agreement, the prevailing party shall be 

entitled to recover its reasonable litigation expenses, including court costs, expert witness 

fees, discovery expenses, and attorneys’ fees. 

24. Dispute Resolution The parties agree to make a good faith attempt to resolve any disputes 
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arising out of this Agreement first through mediation.  If good faith attempt at resolution 

through mediation does not abate an issue, both parties reserve their right to litigate this 

matter in accordance with California law and any action to enforce or dispute the terms of 

this Agreement for the breach thereof shall be brought and tried in the County of Butte. 

25. Execution.  This Agreement will be executed by the Consultant first, then the Town, each of 

which shall constitute one and the same instrument and shall become binding upon the 

parties when at least one copy hereof shall have been signed by both parties hereto.  In 

approving this Agreement, it shall not be necessary to produce or account for more than one 

such counterpart. 

26. Authority to Enter Agreement.   Consultant has all requisite power and authority to conduct 

its business and to execute, deliver, and perform the Agreement.  Each party warrants that the 

individuals who have signed this Agreement have the legal power, right, and authority to 

make this Agreement and to bind each respective party. 

27. Prohibited Interests.  Consultant maintains and warrants that it has not employed nor retained 

any company or person, other than a bona fide employee working solely for Consultant, to 

solicit or secure this Agreement.  Further, Consultant warrants that it has not paid nor has it 

agreed to pay any company or person, other than a bona fide employee working solely for 

Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration 

contingent upon or resulting from the award or making of this Agreement.  For breach or 

violation of this warranty, Town shall have the right to rescind this Agreement without 

liability.  For the term of this Agreement, no member, officer or employee of Town, during 

the term of his or her service with Town, shall have any direct interest in this Agreement, or 
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obtain any present or anticipated material benefit arising therefrom. 

28. Equal Opportunity Employment.  Consultant represents that it is an equal opportunity 

employer and it shall not discriminate against any subcontractor, employee or applicant for 

employment because of race, religion, color, national origin, disability, ancestry, sex or age.  

Such non-discrimination shall include, but not be limited to, all activities related to initial 

employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or 

termination. 

 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the date 

first written above. 

 

TOWN OF PARADISE               Rolls, Anderson and Rolls  Civil Engineers 

 

 

By: ______________________________  By: ________________________________ 

Charles L. Rough, Jr., Town Manager             

 

Title: ______________________________ 

 

 

APPROVED AS TO FORM:    ATTEST: 

 

 

By: ______________________________  By: ________________________________ 

Dwight L. Moore, Town Attorney        Joanna Gutierrez, Town Clerk  
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EXHIBIT A 

SCOPE OF SERVICES 

TO AGREEMENT FOR TOWN ENGINEER SERVICES WITH 

ROLLS, ANDERSON AND ROLLS CIVIL ENGINEERING 

 

Scope of Services.  Consultant will provide the following services: 

 

A. Town Engineer as required by the Paradise Municipal Code 

B. Participate in private development project reviews 

C. Provide engineering plan checking services for private development and utility capital 

improvement projects 

D. Review and approve documents relative to Town capital improvement projects such as 

CMAQ invoicing, right of way documents, etc. 

E. Review and approve plans for Town capital improvement projects 

F. Prepare Town Council staff reports as necessary to support private development and Town 

capital improvement projects 

G. Review and approve various reports prepared by Engineering Division staff 

H. Monitor progress of Pearson/Recreation Drive – plans, specifications and easements and 

right of way consultant(s) 

I. Provide technical assistance to staff and the Town Manager/Assistant Manager  

Hours 

During the term of this Agreement, Consultant shall be available at the Town’s request in the Town 

Hall at 5555 Skyway, Paradise, on each Tuesday from 1:00 p.m. to 5:00 p.m. and each Thursday 

from 8:00 a.m. to 12:00 p.m. 

Town Assistance.  The Town will assist Consultant by providing information, space and facilities as 

follows: 

 

     A. All information reasonably within the Town control and accessible to the Town which may 

be helpful to Consultant in the performance of the services as provided herein 

 

     B. A suitable location where meet and confer sessions may be conducted, as needed 
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EXHIBIT B 

SCHEDULE OF CHARGES 

TO AGREEMENT FOR TOWN ENGINEER SERVICES WITH  

ROLLS, ANDERSON AND ROLLS CIVIL ENGINEERING 

 

 

 

Compensation.  The Consultant’s compensation for performance of the services as provided herein 

shall be as follows: 

 

 

  Principal Engineer     $100.00 

  Associate Engineer         89.00 

  Principal Surveyor         87.00 

  Assistant Engineer         83.00  

  Engineering Technician        74.00  

  Engineering Technician II        63.00  

  Draftsman          55.00  

  Clerical/Secretarial         47.00 

  2-Man Survey Crew        150.00  

  Construction Inspector         87.00 

  CAD Computer System         10.00  

 

Miscellaneous Expense – Charged at Actual Cost + 5%
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EXHIBIT C 

INSURANCE 

TO AGREEMENT FOR TOWN ENGINEER SERVICES WITH 

 ROLLS, ANDERSON AND ROLLS CIVIL ENGINEERING 

 

 

Insurance Requirements for Consultant. The Consultant shall procure  and maintain for the 

duration of the Agreement, insurance against claims for injuries to persons or damages to 

property, which may arise from or in connection with the performance of the work hereunder by 

the Consultant, its agents, representatives, or employees.  

A. Minimum Scope of Insurance 

Coverage shall be at least as broad as: 

(1) Insurance Services Office Commercial General Liability coverage (occurrence Form 

CG 0001) 

(2) Insurance Services Office Form Number CA 0001 covering automobile liability, 

Code 1 (any auto) 

(3) Workers' Compensation insurance as required by the State of California and       

Employer's Liability Insurance. 

(4)  Errors and Omissions Liability Insurance. 

B. Minimum Limits of Insurance 

Consultant shall maintain limits no less than: 

(1) General Liability: 

             (Including operations 

             products and completed 

             operations, as applicable.) 

$1,000,000 per occurrence for bodily injury, 

personal injury and property damage.  If 

Commercial General Liability Insurance or 

other form with a general aggregate limit is 

used, either the general aggregate limit shall 

apply separately to this project/location or 

the general aggregate limit shall be twice the 

required occurrence limit. 

(2) Automobile Liability: $1,000,000 per accident for bodily injury and 

property damage  

(3) Employer's Liability: $1,000,000 per accident for bodily injury or 

disease. 

 

(4)      Errors and Omissions Liability $1,000,000 claims made basis 
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EXHIBIT C (cont’d) 

 

 

C. Deductibles and Self-Insured Retentions 

 

Any deductibles or self-insured retentions must be declared to and approved by the Town of 

Paradise. At the option of the Town, either: the insurer shall reduce or eliminate such deductibles 

or self insured retentions as respects the Town, its officers, officials, employees and volunteers; or 

the Consultant shall provide a financial guarantee satisfactory to the Town guaranteeing payment 

of losses and related investigations, claim administration and defense expenses.  

 

D. Additional Insured 

 

The Town shall be an additional named insured on all insurance policies except for the errors and 

omission insurance policy. 

 

 

 

 

 

 

 

 

 

 

 

 

73



1 
 

 

Town of Paradise 
Council Agenda Summary 

Date: 
Agenda Item: 3l 

 
Originated by: 
 

Paul T. Derr, Public Works Manager 
Lauren Gill, Assistant Town Manager/Development Services Director 

Reviewed by: 
 

Charles Rough Jr., Town Manager 

Subject: 
 

Allow the Development Services staff to Advertise for Various Asphalt 
Repairs, 2012. 

 
Council Action Requested: 

1) Approve the Plans, Specifications and Estimates for the Various Asphalt Repairs 2012; AND 
2) Authorize the Public Works Manager to advertise this project;    

OR 
3) Provide alternative direction to staff 

 

Background: 
There are several sections of Skyway, Clark Road and Pentz Road that are in seriously deteriorated 
stages and they have been identified as priority road maintenance improvement areas. These areas of 
concern take an extensive amount of staff time and material during the inclement weather to repair. 
Because this repair work is typically done on a reactionary basis and addressed during the bad weather, 
the repairs are short lived.  

This project will actually will involve a four foot wide grind out removal of the selected, deteriorated 
roadway surface and subgrade to a depth of six inches. The “digout” will then be filled with two, three 
inch thick lifts of hot mix asphalt. This procedure has been used on previous projects and has proven to 
be a lasting repair prior to eventually roadway resurfacing. 

 Therefore, the requested action this evening to the Town Council is to approve going out to bid for an 
asphalt repair project for portions of Skyway, Clark Road and Pentz Road.  

 

Discussion: 
Public Works Staff has been reviewing areas on Skyway between Bille Road and Wagstaff Road; Clark 
Road from Wagstaff to the junction of the recently completed Overlay project; and Pentz Road between 
Bille Road and the Ponderosa School. These roadways have an identified area totaling approximately 
6,300 square feet that are in need of repair.  

 

Conclusion: 
 

Fiscal Impact Analysis: 
A “Digout” Project was approved in the 2011/2012 Budget under Public Works Maintenance Projects 
but was not addressed until later in that budget year. The result of the information gathered provides us 
with this asphalt repairs project. The estimated construction cost for this project is estimated at 
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$45,000. Funding for this will come from gas tax funds. After bids are received and the costs for 
construction are known, adjustments to the budget can be made at the time of contract award. 
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CONTRACT DOCUMENTS FOR 

 VARIOUS ASPHALT REPAIRS 2012 

   
BID OPENING DATE:  JULY 26, 2012 

ACCOUNT NUMBER: 

 2120-45-4755-472 

 

  

 
 
 

 

 

 

 

PREPARED BY OR UNDER THE DIRECTION OF:  

 

 

 

PAUL T. DERR, PUBLIC WORKS MANAGER 

TOWN OF PARADISE PUBLIC WORKS DEPARTMENT 

5555 SKYWAY 

PARADISE, CA 95969-4931 

PHONE:  (530) 872-6291 

FAX:  (530) 877-5059 
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TOWN OF PARADISE 

PUBLIC WORKS DEPARTMENT 

PARADISE, CA  95969 

 

 ADVERTISEMENT FOR BIDS 

 

VARIOUS ASPHALT REPAIRS 2012 

 

The Town of Paradise invites separate sealed bids for the VARIOUS ASPHALT REPAIRS 2012.  This 

Public Works Maintenance project involves removal and replacement of failed asphalt roadway surfacing. 

 

Bids will be received at the office of the Town Clerk, 5555 Skyway, Paradise, California, until 3:00 p.m. 

local time, on July 26, 2012, at which time they will be publicly opened and read aloud.  

 

Copies of the Contract Documents, excluding General Provisions and Standard Technical Specifications, 

may be obtained at the Office of the Town Clerk upon request, for a non-refundable fee of $5.00.  An 

additional fee of $5.00 will be charged for mailing of documents. 

 

Copies of the referenced Standard Specifications issued by the State of California, Department of 

Transportation, may be obtained from the State of California, Department of Transportation, Publications 

Distribution Unit, 1900 Royal Oaks Drive, Sacramento, CA 95819.  

 

Pursuant to Section 1770, and following, of the California Labor Code, the successful bidder shall pay not 

less than the prevailing rate of per diem wages to persons working on the project, as determined by the 

Director of the California Department of Industrial Relations.  Copies of the prevailing wage 

determinations are on file in the Town Engineer’s Office or at www.dir.ca.gov/dlsr/PWD. 

 

The holidays upon which the holiday wage rate shall be paid shall be all holidays recognized in the 

collective bargaining agreement applicable to the particular craft, classification or type of workman 

employed on the project. 

 

The Town of Paradise encourages the submission of bids and sub-bids by minority-owned and women-

owned business enterprises.  

 

The attention of bidders is particularly directed to the provisions of Section 8-1.02 of the Standard 

Specifications regarding assignment of the contract. 

 

Each bid shall be made in accordance with these Contract Documents, and no bid will be accepted by the 

Town unless it is made on the Bid forms included in these Contract Documents.  Each bid must be 

accompanied by cash, certified or cashier’s check or Bidder’s Bond made payable to the Town of 

Paradise for an amount equal to at least ten percent (10%) of the total amount of the bid as a guarantee 

that the Contractor will execute the Contract in conformance with his Bid and the Specifications.  Such 

guarantee shall be forfeited should the bidder to whom the Contract is awarded fail to enter into the 

Contract. 

 

The Contractor shall possess a California Class A license or a combination of classes required by the 

categories and types of work included in this contract at the time the contract is awarded. 
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The Town reserves the right to reject any and all bids, to waive any non-material defect in any bid and to 

determine which bid, in the judgment of the Town, is the lowest responsive bid and to make that award 

which is in the best interest of the Town. 

 

Paul T. Derr 

Dated:               July 11, 2012 Public Works Manager 

 

 

 

Publish: July 14, 2012 

  July 21, 2012 
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INSTRUCTIONS TO BIDDERS 

 

 

A. BID FORMAT 
 

Each bid must be submitted in a sealed envelope, addressed to the Town of Paradise, Office of the Town 

Clerk, 5555 Skyway, Paradise, CA 95969-4931, where bids will be received by the Town as stated in the 

Advertisement for Bids. Each sealed envelope containing a Bid must be plainly marked on the outside as 

VARIOUS ASPHALT REPAIRS 2012 and the envelope should bear on the outside the name of the 

Bidder and its, his or her address. 

 

All bids must be made on the required Bid form.  All blank spaces for Bid prices must be filled in, in ink 

or typewritten, and the Bid form must be fully completed and executed when submitted.  Any corrections 

to entries made on Bid forms must be initialed by the person signing the Bid.  In case of discrepancy 

between words and figures, words will prevail.  Only one copy of the Bid form is required.  The Bid 

form, the Bid Guarantee, and the List of Subcontractors and the Experience Statement must be included to 

constitute a complete Bid.  Other Contract Documents do not need to be included with the Bid. 

 

The Town of Paradise may waive any non-material defects or reject any and all Bids.  Any bid may be 

withdrawn either personally or by telegraphic or written request prior to the above scheduled time for the 

opening of bids or authorized postponement thereof.  Modifications to bids already submitted will be 

allowed if received in writing or by telegram prior to the time fixed in the Advertisement of Bids for 

opening of bids.  Any bid received after the time and date specified shall not be accepted or considered.  

No Bidder may withdraw a bid within 60 days after the actual date of the opening thereof.  Should there 

be reasons why the Contract cannot be awarded within the specified period, the time may be extended by 

mutual agreement between the Town and the Bidder. 

 

B. BIDDERS’ UNDERSTANDING 
 

Bidders must satisfy themselves of the accuracy of the estimated quantities in the Bid Schedule by 

examination of the site and a review of the Contract Documents.  After bids have been submitted, the 

Bidder shall not assert that there was a misunderstanding concerning the quantities of work or of the 

nature of the work to be done.  

 

Each bidder is responsible for inspecting the site and for reading and being thoroughly familiar with the 

Contract Documents.  The failure or omission of any Bidder to do any of the foregoing shall in no way 

relieve any Bidder of any obligation in respect to its, his or her bids.  

 

The Contract Documents contain the conditions of the agreement and the provisions required for the 

construction of the Project.  Information obtained from an officer, agent, or employee of the City or any 

other person or source shall not affect the risks or obligations assumed by the contractor or relieve it, him 

or her from fulfilling any of the conditions of the Contract Documents. 

 

 

C. BID GUARANTEE 
 

Each bid must be accompanied by a bid Guarantee, consisting of either cash, a bid bond payable to the 

Owner, or a certified check in the name of the Town.  The bid Guarantee shall be in the amount of ten 
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percent (10%) of the total amount of the bid.  As soon as the Bid prices have been compared, the Town 

will return the bid Guarantee of all except the six lowest responsible Bidders.  When the agreement is 

executed, the bid Guarantees will be returned.  Unless specifically requested by Bidders, Bid Bonds will 

not be returned, but will be considered void when bid Guarantees would have otherwise been returned.  A 

Bidder’s Bond will be accepted only if it is made out on either the Bidder’s bond form enclosed with 

these Contract Documents or on a form that conforms to it. 

 

A payment bond, performance bond and insurance, each in the amount of 100% of the total contract 

amount or as stipulated in the General Provisions, will be required for this Contract. 

 

Attorneys-in-fact who sign bid bonds, payment bonds or performance bonds must file with each bond a 

certified and effective dated copy of their power of attorney. 

 

D. AWARD OF CONTRACT 

 The Bidder to whom the Contract is awarded will be required to execute the Agreement and obtain the 

performance bond, payment bond and insurance certificates as specified in the Contract Documents 

within ten (10) calendar days from the date when Notice of Award is delivered to the Bidder.  The Notice 

of Award shall be accompanied by the necessary Agreement and bond forms.  In case of failure of the 

Bidder to execute the Agreement, the Town may, at its option, consider the Bidder in default, in which 

case the Bid Guarantee accompanying the Bid shall become the property of the Town. 

 The Town, within ten (10) calendar days of receipt of an acceptable Performance Bond, Payment Bond, 

Agreement signed by the party to whom the Agreement was awarded, and insurance certificates naming 

the Town, its employees and officials as additional insured, shall sign the Agreement and return to such 

party an executed duplicate of the Agreement.  Should the Town not execute the Agreement within such 

period, the Bidder may by written notice withdraw its, his or her signed Agreement.  Such notice of 

withdrawal shall be effective upon receipt of the notice by the Town. 

 The Notice to Proceed shall be issued within ten (10) calendar days after the execution of the Agreement 

by the Town.  Should there be reasons, through no fault of the Contractor, why the Notice to Proceed 

cannot be issued within such period, the time may be extended by mutual agreement between the Town 

and Contractor.  If, through no fault of the Contractor, the Notice to Proceed has not been issued within 

the thirty (30) day period or within the period mutually agreed upon, the Contractor may terminate the 

Agreement without further liability on the part of either party. 

The Town may make such investigations as it deems reasonably necessary to determine the ability of the 

Bidder to perform the work, and the Bidder shall furnish to the Town all such information and data for 

this purpose as the Town may request.  The Town reserves the right to reject any Bid if the evidence 

submitted by, or investigation of, such Bidder fails to satisfy the Town that such Bidder is properly 

qualified to carry out the obligations of the Agreement and to complete the work contemplated therein. 

 Award will be made to the lowest responsible Bidder submitting an acceptable bid. 

 If, at the time the contract is to be awarded, the total of the lowest acceptable bid exceeds the funds then 

estimated by the Town as available, the Town may reject all bids or take such other action as best serves 

the Town's interests.  In any case, the Town reserves the right to reject all bids. 
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E. LICENSING REQUIREMENTS FOR BIDDERS/CONTRACTORS 

All bidders, including general contractors and specialty contractors, shall hold such licenses as may be 

required by the laws of the State of California for the performance of the work specified in the Contract 

Documents. 

F. TAXES AND OTHER FEES 

The prices submitted in the bid shall include all sales taxes, other taxes, and applicable fees. 

G. LIST OF SUBCONTRACTORS 

As stipulated in Section 2-1.054 of the Standard Specifications, each Bidder shall submit with its, his or 

her Bid a list showing the name, address, and type of work to be performed by each subcontractor whom 

will be employed by the Contractor.  If the Bidder fails to specify a subcontractor for any portion of the 

work to be performed under the Contract, the Bidder agrees to perform that portion of the work itself, 

himself or herself. 

 H. ADDENDA AND EXPLANATIONS TO BIDDERS 

 Any explanation regarding the meaning or interpretation of Plans, Specifications, or other Contract 

Documents must be requested in writing, with sufficient allowance of time for receipt of reply before the 

time set for opening of Bids.  Any such explanations or interpretations shall be made in the form of 

Addenda to the Documents and shall be furnished to all Bidders, who shall acknowledge receipt of all 

Addenda in their Bids.  Oral explanations and interpretations shall not be binding. 
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 BID TO THE TOWN OF PARADISE 

 

 

 FOR:  VARIOUS ASPHALT REPAIRS 2012 

 

NAME OF BIDDER:_____________________________________________________________                                                                                                                  

 

BUSINESS ADDRESS:___________________________________________________________                                                                                                             

 

PLACE OF RESIDENCE:________________________________________________________                                                                                                           

 

To the Town of Paradise: 

 

The work to be done and referred to herein is in the Town of Paradise, State of California, and shall be 

constructed in accordance with the general and special provisions (including the payment of not less than 

the minimum wage rates set forth therein) and the contract annexed hereto and also in accordance with 

the Standard Plans dated July 2010, the Standard Specifications dated July 2010, the "Labor Surcharge 

and Equipment Rental Rates" (web site:  www.dot.ca.gov/hq/contrac/equipmnt.html) in effect on the date 

the work is accomplished, and the "General Prevailing Wage Rates" (web site:  

www.dir.ca.gov/dlsr/PWD or phone:  (415) 703-4774), on file at the office of the Town Engineer, set by 

the California Department of Industrial Labor Relations, in effect on the date the work is advertised. 

 

The undersigned, as bidder, declares that the only persons or parties interested in this bid as principals are 

those named herein; that this bid is made without collusion with any other person, firm or corporation and 

in submitting this bid, the undersigned bidder agrees that if it is determined that he is the successful 

bidder, that he has carefully examined the location of the proposed work, the annexed proposed form of 

contract, and plans herein referred to; and he proposes and agrees if this bid is accepted, that he will 

contract with the Town of Paradise in the form of the copy of the contract annexed hereto, to provide all 

necessary machinery, tools, apparatus and other means of construction, and to do all the work and furnish 

all the materials specified in the contract, in the manner and time therein prescribed, and according to the 

requirements of the Engineer as therein set forth, and that he will take in full payment therefore an 

amount based on the unit prices specified herein below for the items of work, the total value of said work 

as estimated herein being  

 

_____________________________________________________________      (insert total) Dollars; 

 

($                                                                                            ), and the following unit prices bid, to wit: 
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  BID ITEMS   

     

Item Quantity/Unit Description Unit Cost Item Cost 
     

1. 140/Ton Grind out, remove and 
dispose of existing asphalt 
concrete, aggregate base and 
subgrade material (6 inch 
depth), and replace with hot 
mix asphalt, at a per ton cost 
on Skyway and Clark Roads.  

 
 

 
        ___________ 

 
 
 

     _____________ 
 

 
 

 
2. 

           
         LS 
 
 
 
 
 
 

 
Provide Traffic control per the 
Standard Specifications and 
the Special Provisions. 
 
 

        
 
        ___________ 
 
 
 
        TOTAL SUB BID  

      
 
     _____________ 
 
 
 
     _____________ 
 

Add 
Alternate 
#1 

          95/Ton Grind out, remove and 
dispose of existing asphalt 
concrete, aggregate base and 
subgrade material (6 inch 
depth), and replace with hot 
mix asphalt, at a per ton cost. 
On Pentz Road including 
traffic control. 

                                                                                                                                                                                     
 
 
 

     _____________ 

            
                       
 
 

_____________ 
 

   
 

 
TOTAL ALL BID ITEMS   _____________ 

    

 
Bids are required for the entire project.  The bidder shall set forth for each item of work, in clearly legible figures, a 

unit price and a total for the item in the respective spaces provided for this purpose.  The amount of the bid for 

comparison purposes will be the total of all items. The total of unit basis items will be determined by extension of the 

unit price bid on the basis of the estimated quantity set forth for the item. 

 

In case of a discrepancy between the unit price and the total set forth for the item, the unit price shall prevail 

provided, however, if the amount set forth as a unit price is ambiguous, unintelligible or uncertain for any cause or is 

omitted, or, in the case of unit basis items, is the same amount as the entry in the “Total” column, then the amount set 

forth in the “Total” column for the item shall prevail in accordance with the following: 

 

(1) As to the lump sum items, the amount set forth in the “Total” column shall be the item price.  

 

(2) As to unit basis items, the amount set forth in the “Total” column shall be divided by the 

estimated quantity for the item and the price thus obtained shall be the unit price. 

 

If this bid shall be accepted and the undersigned shall fail to contract as aforesaid and to give the two 

bonds in the sum to be determined as aforesaid, with surety satisfactory to the Town of Paradise, within ten 

(10) calendar days, after the bidder has received notice from the Town Engineer that the contract has been 

awarded, the Town of Paradise may, at its option, determine that the bidder has abandoned the contract, 
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and thereupon this bid and the acceptance thereof shall be null and void and the forfeiture of such security 

accompanying this bid shall operate and the same shall be the property of the Town of Paradise. 

 
Accompanying this bid is: 

   Cash      $      

   Cashier’s Check, 

   Certified check, 

   Bidder’s bond in the amount equal to at least ten percent (10%) of the total bid. 

 

 

The names of all persons interested in the foregoing bids as principals are as follows: 

 

IMPORTANT NOTICE:  If the bidder or other interested person is a corporation, state legal name of corporation, 

also names of the president, secretary, treasurer and manager thereof; if a co-partnership, state true name of firm, also 

names of all individual co-partners comprising firm; if the bidder or other interested person is an individual, state first 

and last name in full. 

 

                                                                                                                                                                        

 

                                                                                                                                                                                                                                                                                                                                                             

  

                                                                                                                                                                                

 

                                                                                                                                                                                

                                                                                                                                                                                

      

 

Licensed in accordance with the provisions of Chapter 791, Statutes of 1929, State of California, as amended, 

 

providing for the registration of contractors,  License No.                                                        , 

 

The undersigned hereby certify and declare under penalty of perjury that the foregoing is true and correct. 

 

        Company Name 

 

        Company Mailing Address 

 

        City/State/Zip Phone Number    

 

        Signature 

 

        Name (Typed or Printed) 

 

        Place of Residence 

 

        Date 

 

NOTE: If bidder is a corporation, the legal name of the corporation shall be set forth together with the signature of 

the officer or officers authorized to sign contracts on behalf of the corporation; if bidder is a co-partnership, the true 

name of the firm shall be set forth above together with the signature of the partner or partners authorized to sign 

contracts on behalf of the co-partnership; and if bidder is an individual, his signature shall be placed above.  If 

signature is by an agent, other than an officer of a corporation or a member of a partnership, a Power of Attorney 

must be on file with the Department prior to opening bids or submitted with the bid; otherwise, the bid will be 

disregarded as irregular and unauthorized. 
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VARIOUS ASPHALT REPAIRS 2012 
 

LIST OF SUBCONTRACTORS 
 

 

Name:             

 

Address:             

 

Telephone:            

 

Contractor License Number:          

 

Items of work to be performed:          
 

 

 

Name:             

 

Address:             

 

Telephone:            

 

Contractor License Number:          

 

Items of work to be performed:          

 

 

 

Name:             

 

Address:             

 

Telephone:            

 

Contractor License Number:          

 

Items of work to be performed:          
 

 

 

Name:             

 

Address:             

 

Telephone:            

 

Contractor License Number:          

 

Items of work to be performed:          

 

 

 

 

Note:  Attention is directed to Section 8-1.01, Subcontracting, of the Standard Specifications. 
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BIDDER’S BOND 

TOWN OF PARADISE 

 

 
KNOW ALL PERSONS BY THESE PRESENTS, 

 

That we                                         as CONTRACTOR, and                 as 

SURETY, are held and firmly bound unto the Town of Paradise, hereinafter called the Town, in the penal sum of 

TEN PERCENT (10%) OF THE TOTAL AMOUNT OF THE BID of the principal above named, submitted by 

said Principal to the Town of Paradise, for the work described below, for the payment of which sum in lawful money 

of the United States, we and truly to be made, we bind ourselves, our heirs, executors, administrators and successors, 

jointly and severally, firmly by these presents.  In no case shall the liability of the surety hereunder exceed the sum of 

                                                                                           Dollars($                                            ). 

 

THE CONDITION OF THIS OBLIGATION IS SUCH, 
 

  That whereas the Principal has submitted the above-mentioned bid to the Town of Paradise for certain 

construction specifically described as follows, for which bids are to be opened at Paradise, California on July 26, 

2012 for the VARIOUS ASPHALT REPAIRS 2012. 
 

NOW THEREFORE, if the aforesaid Principal is awarded the contract and, within the time and manner 

required under the specifications, after the prescribed forms are presented to him for signature, enters into a written 

contract, in the prescribed form, in accordance with the bid, and files the two bonds with the Department, one to 

guarantee faithful performance and the other to guarantee payment for labor and materials, as required by law, then 

this obligation shall be null and void; otherwise, it shall be and remain in full force and virtue. 

 

In the event suit is brought upon this bond by the Obligee and judgment is recovered, the surety shall pay 

all costs incurred by the Obligee in such suit, including reasonable attorney’s fees to be fixed by the court. 

 

IN WITNESS WHEREOF, We have hereunder set our hands and seals on this ________day of _______, 

2006. 
 

    (SEAL)      

 

    (SEAL)      

 

    (SEAL)      
 

 

Surety:  __________________________________________________________ 

 

 

Principal:  ________________________________________________________ 

 

 

 

 Address:                                           
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CONTRACTOR’S LICENSE DECLARATION 

 

(Business and Professions Code Section 7028.15) 

 

 
 The undersigned declares that it, he or she is                               (party making  

 

foregoing bid) of                                                              (hereinafter the “Bidder”). 

 

1. Bidder’s Contractor’s License Number is as follows:                                                                                       . 

 

2. The expiration date of Bidder’s contractor’s License is:                                                                     20          . 

 

3. Bidder acknowledges that Section 7028.15(e) of the Business and Professions Code provides as follows. 

 

“A licensed contractor shall not submit a bid to a public agency unless his or her contractor’s license number 

appears clearly on the bid, the license expiration date is stated, and the bid contains a statement that the 

representations therein are made under penalty of perjury.  Any bid not containing this information or a bid 

containing information which is subsequently proven false, shall be considered non-responsive and shall be rejected 

by the public agency.” 

 

The undersigned declares, under penalty of perjury, that the representations made by the undersigned in this bid bid 

are true and correct. 

 

Executed on   , 2012 at    (insert city and state where declaration 

signed). 

 

 

                                         

 Signature 

 

                                                 

 Typed Name 

 

                                                 

 Title 

 

                                                

 Name of Bidder/Company 
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EXPERIENCE STATEMENT 

 

 
Set forth all comparable jobs awarded and awarded and completed by Bidder within the last five (5) years, together 

with the name and telephone number of the person or entity awarding the contract. 

 

Contractor shall be duly licensed by the State of California to perform the work included.  (Attachments accepted) 
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TOWN OF PARADISE, CALIFORNIA 

 

AGREEMENT 

FOR 

VARIOUS ASPHALT REPAIRS 2012 

 

 
THIS AGREEMENT is entered into this       day of              , 2012 between the Town of Paradise (hereinafter 

called “Town”), and                                                               (herein after called “Contractor”). 

 

WHEREAS, Contractor has been awarded the Contract for the work relating to the VARIOUS ASPHALT 

REPAIRS 2012. 
 

The parties hereto mutually agree as to the terms and conditions herein set forth. 

 

1. STATEMENT OF WORK: 
 

Contractor shall furnish all labor, material, equipment and services, and perform and complete all work required for 

the Construction of the VARIOUS ASPHALT REPAIRS 2012, Paradise, California. 

 

2. CONTRACT DOCUMENTS: 
 

This instrument, together with the other documents listed below, which said other documents shall be as binding 

upon the parties hereto as if they were fully set forth herein, shall form the Contract.  Work called for in any one 

Contract Document and not mentioned in another is to be performed and executed the same as if mentioned in all 

Contract Documents. 

 

The Contract Documents, sometimes also referred to as “the contract,” consist of the following: 

 

a. Advertisement for Bids 

b. Vicinity Map 

c. Instructions to Bidders 

d. Bid submitted by Contractor 

e. Experience Statement 

f. Subcontractor List 

g. Bid Bond 

h. Labor and Materials Bond 

i. Performance Bond 

j. Agreement 

k. General Provisions 

l. Special Provisions 

m. Technical Provisions 

n. Labor Compliance Check List and Forms 

o. Drawings, Specifications and Standard Plans and Standard 

Specifications 

p. Addendum No. ______ dated _______. 

 

 

3. SCOPE OF CONTRACT: 
 

Contractor agrees to undertake and complete all obligations under the Contract Documents relating to Various 

Asphalt Repairs 2012 and in the manner designated in, and in strict conformity with, the Contract Documents. 
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4. CONTRACT AMOUNT: 
 
Town agrees to pay and Contractor agrees to accept, in full payment for the above work, subject to additions and 

deductions as provided in the Contract Documents, the amount of $                   , which amount includes all 

applicable fees and taxes, and which amount is hereinafter referred to as the “Contract Amount”. 

 

5. LEGAL WORK DAY: 
 

Eight (8) hours labor constitutes a legal day’s work performed pursuant to this Contract.  Contractor shall forfeit as a 

penalty to the Town TWENTY-FIVE DOLLARS ($25.00) for each workman employed in the execution of the 

Contract by the Contractor or by any subcontractor for each calendar day during which such workman is required or 

permitted to work more than eight hours in any one calendar day and forty (40) hours in any one calendar week in 

violation of Division 2, Part 7, Chapter 1, Article 3, of the Labor Code (Labor Code Section 1810-1815).  

Notwithstanding the foregoing provisions of this Section, work performed by employees of Contractors and of 

subcontractors in excess of eight hours per day and forty hours in any one week shall be permitted upon 

compensation for all hours worked in excess of eight hours a day and at not less than one and one-half times the 

basic rate of pay. 

 

6. WORKMEN’S COMPENSATION: 

 
In accordance with the provisions of 3700 of the Labor Code, every Contractor will obtain worker’s compensation 

insurance covering the Contractor’s employees and to furnish a certificate to the Town showing such coverage 

before commencement of the work. 

 

7. INSURANCE 
 
The Contractor shall provide to Town a certificate of insurance for Commercial General Liability Insurance and 

Worker’s Compensation Insurance in the form and amounts shown in the specifications.  Such insurance shall name 

Town as an additional insured and shall not be canceled without a 30-day written notice to the Town. 

 

8.  TIME OF COMMENCEMENT AND COMPLETION 
 
The work to be performed under this Contract shall be commenced no later than fourteen (14) calendar days after 

the date of written “Notice to Proceed” from the Town to start and diligently and continuously prosecute to final 

completion.  In no event shall contractor fail to complete the work any later than 30 calendar days after the date of 

written Notice to Proceed. 

 

9.                   NON ASSIGNMENT      

 
Contractor shall not assign this Contract to any other party without the prior written consent of the Town. 

  

10.                  DISPUTES      

 
Disputes between the Town and Contractor of $375,000 or less shall be resolved in accordance with Public Contract 

Code Section 20104 et. seq., as set forth in the attached Exhibit “A”. 

 

 

11.  INDEMNIFICATION     
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Contractor shall hold harmless, indemnify and defend Town its officers, officials, employees, agents and volunteers 

from and against any liability, claims loss, damages and costs, including attorney’s fees and court costs of every 

nature resulting from or in connection with Contractor’s work under this Contract, except for damages caused solely 

by the Town’s active negligence. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the day and year 

first written above. 

 

TOWN OF PARADISE                                                                                                                     CONTRACTOR 

 
By:                By:      

 Town Manager 

 

 

APPROVED AS TO FORM                Signature:      

  

By:                           Title:      

             Town Attorney     

Address:      

 

     

  (City, State, Zip)        

 

     

Contractor’s I.D. or SSN 
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LABOR AND MATERIAL BOND 

 

 
KNOW ALL PERSONS BY THESE PRESENTS, that we                     , herein called 

CONTRACTOR, and                                                      , SURETY,  are held and 

firmly bound unto TOWN COUNCIL/TOWN OF PARADISE, hereinafter called OBLIGEE, in the sum of                                                                                                                                                                                                                                                                                     

_____________________________________________($                   ) for the payment whereof said 

Contractor and Surety bind themselves, their heirs, administrators, successors and assigns, jointly and severally, 

firmly by these presents. 

 

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH, that whereas, the above bounden Contractor 

has entered into a contract DATED    ,with the Obligee to do and perform the following 

work, to wit, VARIOUS ASPHALT REPAIRS 2012. 

 

NOW, THEREFORE, if the above-bounden Contractor or his subcontractors fail to pay any of the persons named 

in Section 3181 of the Civil Code of the State of California, or amounts due under the Unemployment Insurance 

Code with respect to work or labor performed by any such claimant, or any amounts, required to be deducted, 

withheld and paid over to the Franchise Tax Board from wages of employees of the Contractor or his subcontractors 

pursuant to Section 18806 of the Revenue and Taxation Code, with respect to such work and labor, Surety will pay 

for the same, in an amount not exceeding the amount specified in this bond, and also, in case suit is brought upon 

this bond, any reasonable attorney’s fee to be fixed by the court. 

 

That it is agreed that no change, extension of time, alteration or addition to the terms of the Contract or to the work 

to be performed thereunder or the Specification accompanying the same shall in any effect the obligations of Surety 

on this bond, and the Surety hereby waives notice of any such change, extension of time, alteration or addition to the 

terms of the Contract or to the work or to the Specifications. 

 

This bond shall insure to the benefit of any and all persons, companies or corporations entitled to file claims under 

Section 3181 of the Civil Code of the State of California, so as to give a right of action to them or their assigns in 

any suit brought upon this bond. 

 

 

 

ATTEST: 

 

 

 

                                                                                                            

 PRINCIPAL       SURETY 

 

 

                                             

 

 

Address:                                  Address:     
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PERFORMANCE BOND 

 

 
BY THIS AGREEMENT,                                                                           , hereinafter 

called CONTRACTOR, AND                                                                                                                                         , 

As Surety, hereinafter called SURETY, are held and firmly bound to THE TOWN OF PARADISE, as Obligee, 

herein called OWNER, in the amount of                     

($   ) for the payment of which Contractor and Surety hereby bind themselves, their heirs, 

executors, administrators, successors, and assigned, jointly and severally. 

 

The premium charged for this bond is                                                  ($  ) dollars 

for the term hereof.  The condition of this bond is such that, if Contractor shall faithfully perform the terms and 

provisions of that certain written agreement between Contractor and Owner, dated   for the 

VARIOUS ASPHALT REPAIRS 2012, a copy of which is attached and made a part hereof, then this obligation 

shall be null and void; otherwise, it shall remain in full force and effect. 

 

Whenever Contractor shall be in default under the above-mentioned Contract, Surety may promptly remedy the 

default, or shall promptly complete the contract in accordance with its terms and conditions, or obtain a bid or bids 

for submission to Owner for completing the contract in accordance with its terms and conditions, and upon 

determination by Owner and Surety of the lowest to pay the cost of completion less the balance of the contract price, 

but not exceeding including other costs and damages for which Surety may be liable hereunder, the amount set forth 

in the first paragraph hereof.  The term “balance of contract price,” as used in this paragraph, shall mean the total 

amount payable by Owner to Contractor under the contract and any amendments thereto, less any amount properly 

paid by Owner to Contractor. 

 

No suit shall commence after two (2) years from the date fixed. 

 

No right of action shall accrue on this bond to or for the use of any person or corporation other than Owner or the 

heirs, executors, administrators, or successors of Owner, except a right of action that may be given by the 

mechanic’s lien laws to persons furnishing labor or materials in connection with the work of improvement under the 

above-mentioned contract. 

 

 

ATTEST: 

 

                                                                               

 PRINCIPAL                 SURETY 

 

 

              

 

 

 

Address:                   Address:     
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GENERAL PROVISIONS 

 

 
The General Provisions of this construction Contract shall be by reference to the General Provisions contained in the 

Standard Specifications of the State of California, Department of Transportation, Business and Transportation 

Agency, dated July 2010. 

 

 

STANDARD SPECIFICATIONS:  Standard Specifications shall mean the Standard Specifications of the State of 

California, Department of Transportation dated July 2010. 

 

In case of conflict between the Standard specifications and these general and special provisions, the general and 

special provisions shall take precedence over and be used in lieu of such conflicting portions. 

 

Whenever in the Standard Specifications, or in any documents or instruments where these specifications govern, the 

following terms or pronouns in place of them are used, the intent and meaning shall be interpreted as follows: 

 

STATE:  The Town of Paradise 

 

PUBLIC WORKS BUILDING:  Town Hall, 5555 Skyway, Paradise, CA. 

 

DEPARTMENT OF PUBLIC WORKS:  The Town Council of the Town of Paradise. 

 

DEPARTMENT OF TRANSPORTATION:  The Town Council of the Town of Paradise. 

 

DIRECTOR OF PUBLIC WORKS:  The Public Works Manager of the Town of Paradise. 

 

STATE HIGHWAY ENGINEER:  The Town Engineer of the Town of Paradise. 

 

ENGINEER:  Engineer shall mean the Town Engineer of the Town of Paradise or his authorized agent acting within 

the scope of his authority who shall act as the representative of the Town during the term of the contract. 

 

LABORATORY:  The established laboratory of the Department of Transportation of the State of California or 

laboratories authorized by the Engineer to test materials and work involved in the contract. 

 

Reference is made to Section 1 of the Standard Specifications for other pertinent definitions. 

 

Where other reference specifications such as those of ASTM, AASHTO, etc., have been referred to, the applicable 

portion of such specification shall become a part of these Contract Documents. 
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SPECIAL PROVISIONS 

 

 
1-1  DESCRIPTION OF PROJECT 

 

The work to be done and referred to herein as the VARIOUS ASPHALT REPAIRS 2012, in the Town of 

Paradise, Butte County, State of California, is in general as follows: 

 

1. Grind-out of failed asphalt, base rock, and subgrade areas and replace with 6" of 

hot mix asphalt concrete. 

 

1-2  OWNER, AGENCY, STATE, CITY OR BOARD 

 

Whenever the term “Owner,”  “Agency,”  “State,”  “City,” or “Board” is used in these Contract 

Documents, it shall be understood to mean the Town of Paradise. 

 

 

1-3                         DEFINITIONS AND TERMINOLOGY 

 

Whenever the term “Engineer” appears, it shall be understood to mean the Town of Paradise.  The 

construction inspection will be performed by the Town of Paradise staff, or designated representative. 

 

 

1-4  LOCATION OF WORK 

 

The location is in the Town of Paradise as shown on the vicinity map attached to these specifications. 

 

 

1-5  CONTRACT DOCUMENTS FURNISHED TO CONTRACTOR 

 

The Engineer will furnish to the Contractor, upon request and free of charge, three copies of Contract 

Documents.  Additional copies of Contract Documents or Plans may be obtained upon request by paying 

appropriate costs for reproduction. 

 

 

1-6  TIME OF COMPLETION AND ORDER OF WORK 

 

The time of completion shall be specified in calendar days. 

All work as set forth in these Contract Documents shall be diligently prosecuted and completed by 

Contractor within 30 calendar days from the date of issuance of the Notice to Proceed. 

 

No extension of time will be considered for weather conditions normal to the area in which the work 

is being performed.  Unusual weather conditions, if determined by the Engineer to be of a severity that 

would stop the normal progress of work that could normally be accomplished in that time period, may be 

considered as cause for an extension of Contract completion time. 

 

 

1-7  PROGRESS SCHEDULE 

 

The contractor shall submit a progress schedule to show the time proposed for prosecution of the major 

divisions of work and the proposed sequence of operations. 
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1-8   LIQUIDATED DAMAGES 

 

See Section 8-1.07 of the Standard Specifications. 

 

As agreed by the parties to the contract that in case all the work called for under the Contract in all parts 

and requirements is not finished or completed within the number of calendar days as set forth in these 

Special Provisions, damage will be sustained by the Town of Paradise, and that it is and will be difficult 

and impossible to ascertain and determine the actual damage which the town will sustain in the event of 

and by reason of such delay; and it is therefore agreed that the Contractor shall pay the Town the sum of 

Two Hundred Fifty Dollars ($250) per day for each and every calendar day’s delay in finishing the work in 

excess of the number of calendar days prescribed; and the Contractor agrees to pay said liquidated damages 

as herein provided, and in case the same is not paid, agrees that the Town of Paradise may deduct the 

amount thereof from any money due or that may become due Contractor under this Contract. 

 

 

1-9                           GUARANTEE 

 

The contractor hereby agrees to make, at his own expense, all repairs or replacements necessitated by 

defects in materials or workmanship, supplied under terms of this contract, which become evident within 

one year after the date of final acceptance of the work.  The contractor further assumes responsibility for a 

similar one-year guarantee for all work and materials provided by the subcontractors or manufactures.  The 

contractor shall make all repairs and replacements promptly upon receipt of written order for same from the 

Owner.  If the contractor fails to make the repair and replacements promptly, the Owner may do the work, 

and the contractor and his surety shall be liable for the cost thereof. 

 

 

1-10                        SITE INVESTIGATION AND REPRESENTATION 

 
The contractor acknowledges that contractor is satisfied himself as to the nature and location of the work, 

the general and local conditions, particularly those bearing upon availability of transportation, disposal, 

handling and storage of materials, availability of labor, water, electric power, roads, and uncertainties of 

weather, drainage courses, or similar physical conditions of the ground, the character of equipment and 

facilities needed preliminary to and during the prosecution of the work and all other matters that can in any 

way affect the work or the cost thereof under this Contract. 

 

The contractor further acknowledges that he has satisfied himself as to the character, quality, and quantity 

of surface and subsurface materials to be encountered from inspecting the site, review of information made 

available to him by the Owner, as well as from information presented by the Plans and Specifications made 

a part of this Contract.  Any failure by the contractor to acquaint himself with all the available information 

will not relieve him from responsibility for properly estimating the difficulty or cost of successfully 

performing the work. 

 

 

1-11  LIABILITY INSURANCE AND WORKMEN’S COMPENSATION INSURANCE 

 

The contractor, in advance of performing any work under the agreement between the Town and the 

Contractor, shall, at no expense to the Town: 

 

Procure and maintain for the duration of the contract insurance against claims for injuries to persons or 

damages to property his may arise from or in connection with the performance of the work hereunder by 

the Contractor, his agents, representatives, employees or subcontractors. 
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Coverage shall be at least as broad as: 

 

1.  Insurance Services Office Commercial General Liability coverage (occurrence form CG0001). 

2.  Insurance Services Office form number CA0001 (Ed. 1/87) covering Automobile Liability, code 1 (any 

auto). 

3.  Worker’s Compensation insurance as required by the State of California and Employer’s Liability 

Insurance. 

4.  Course of Construction insurance covering for all risks of loss. 

 

Contractor shall maintain limits no less than: 

 

1. General Liability: $1,000,000 per occurrence for bodily injury, personal injury and property 

damage.  If Commercial General Liability insurance or other form with a general aggregate limit is 

used, either the general aggregate limit shall apply separately to this project/location or the general 

aggregate limit shall be twice the required occurrence limit. 

 

2. Automobile Liability: $1,000,000 per accident for bodily injury and property damage. 

 

3. Employer’s Liability: $1,000,000 per accident for bodily injury or disease. 

 

4. Course of Construction: Completed value of the project (when required). 

 

Any deductibles or self-insured retention’s must be declared to and approved by the Town.  At the option 

of the Town, either: the insurer shall reduce or eliminate such deductibles or self-insured retention as 

respects the Town, its officers, officials, employees and volunteers; or the contractor shall provide a 

financial guarantee satisfactory to the Town guaranteeing payment of losses and related investigations, 

claim administration and defense expenses. 

 

The general liability and automobile liability policies are to contain, or be endorsed to contain, the 

following provision: 

 

1. The Town, its officers, officials, employees, and volunteers are to be covered as insured with 

respect to liability arising out of automobiles owned, leased, hired or borrowed by or on behalf of 

the contractor; and with respect to liability arising out of work or operations performed by or on 

behalf of the contractor including materials, parts or equipment furnished in connection with such 

work or operations.  General liability coverage can be provided in the form of an endorsement to 

the Contractor’s insurance, or as a separate owner’s policy. 

 

2. For any claims related to this project, the contractor’s insurance coverage shall be primary 

insurance as respects the Town, its officers, officials, employees, and volunteers.  Any insurance 

or self-insurance maintained by the Town, its officers, officials, employees, or volunteers shall be 

excess of the Contractor’s insurance and shall not contribute with it. 

 

3. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be 

canceled by either party, except after thirty (30) days’ prior written notice by certified mail, return 

receipt requested, has been given to the Town. 

 

Course of construction policies (when required) shall contain the following provisions: 

 

1. The Town shall be named as loss payee. 

 

2. The insurer shall waive all rights of subrogation against the Town.   

 

Insurance shall be placed with insurers with a current A.M. Best’s rating of no less than A:VII. 

100



 

 
 24 

 

Contractor shall furnish the Town with original certificates and amendatory endorsements effecting 

coverage required by this clause.  The endorsements should be on forms provided by the Town or on other 

than the Town’s forms, provided those endorsements or policies conform to the requirements.  All 

certificates and endorsements are to be received and approved by the Town before work commences.  The 

Town reserves the right to require complete, certified copies of all required insurance policies, including 

endorsements effecting the coverage required by these specifications at any time. 

 

Contractor shall include all subcontractors as insured under its policies or shall furnish separate certificates 

and endorsements for each subcontractor.  All coverage’s for subcontractors shall be subject to all of the 

requirements stated herein. 

 

 

1-12                      INDEMNITY 

 

The Contractor shall defend, hold harmless and indemnify the Town and its officers, agents, and 

employees, from and against all claims (including but not limited to claims of Contractor’s agents and 

employees), liability, losses, damages, and expenses including court costs and attorney’s fees arising from 

the performance of the work under this Agreement, except those losses and damages found to be caused 

solely by the party indemnified hereunder. 

 

 

1-13  SAFETY 

 

Refer to State Specifications 7-1.09 Public Safety.  

 

The Contractor shall be solely and completely responsible for conditions of the job site, including safety of 

all persons (including employees) and property during performance of the work.  This requirement will 

apply continuously and not be limited to normal working hours. 

 

Safety provisions shall conform to all applicable Federal, State, County, and Local laws and provisions. 

 

The work site shall be maintained in a safe and secure condition.  All work shall be accomplished in 

accordance with CAL OSHA regulations and requirements. 

 

The Contractor shall maintain at its, his or her office or other well known place at the job site, all articles 

necessary for giving first aid to the injured, and shall establish the procedure for the immediate removal to a 

hospital or a doctor’s care of persons (including employees) who may be injured on the job site. 

 

The duty of the Engineer to conduct construction review of the Contractor’s performance is not intended to 

include review of the adequacy of the Contractor’s safety measures in, on or near the construction site. 

 

If death or serious injuries or serious damages are caused, the accident shall be reported immediately by 

telephone or messenger to both the Engineer and the Owner.  In addition, the Contractor must promptly 

report in writing to the Engineer all accidents whatever arising out of, or in connection with, the 

performance of the work whether on, or adjacent to the site, giving full details and statements of witnesses. 

 

 

1-14        CONSTRUCTION LIMITS 

 

The Contractor shall confine his operations to designated property, road rights-of-way, and existing 

easements as designated on the Plans. 
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1-15  PRE-CONSTRUCTION CONFERENCE 

 

The Contractor shall attend a pre-construction conference which will be held by the Engineer prior to the 

start of construction. 

 

 

1-16  CONSTRUCTION WATER 

 

The Contractor can obtain water for construction by making arrangements with Paradise Irrigation 

Company (530) 877-4971. 

 

 

1-17  PROJECT SITE  MAINTENANCE 

 

The Contractor shall maintain a clean and dust controlled work site to minimize the impact of the work on 

the adjacent properties.  Contractor shall also comply with any applicable State or County requirements 

regarding dust control. 

 

 

1-18  VANDALISM 

 

Additional security measures required to protect against vandalism will be included in the respective 

individual items and no additional compensation will be allowed. 

 

 

1-19  CONSTRUCTION SURVEYING 

 

Construction surveying is not required for this project. 

 

 

1-20  PERMITS 

 

All necessary local permits for construction of this project will be obtained by the owner. 

 

 

1-21  SUSPENSION OF WORK 

 

Refer to 8-1.05 of the Standard Specifications. 

 

 

1-22  COMPETENT WORKERS 

 

The Engineer has the authority to determine if workmen are incompetent or otherwise unsuitable per this 

section, and the Contractor shall remove any such worker upon written request by the Engineer. 

 

 

 

1-23  WORKING HOURS 

 

Work on Saturdays, Sundays, or Holidays will not be allowed, unless approved in advance by the Engineer 

and the Contractor is willing to pay the fully burdened rate for the Town Construction Inspector costs.  The 

Contractor shall decide the working hours for the project, except that no work will be permitted except 

during daylight hours which involves any disturbance to the adjacent neighborhood.  The Contractor shall 

notify the Engineer in writing of his work schedule including hours to be worked and days off.  The 
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Contractor’s representative shall be available at the work site during the hours indicated in the work 

schedule.  The work schedule will be used by the Engineer to schedule construction observation personnel.  

No work shall be permitted outside the hours and days indicated by the schedule unless otherwise approved 

by the Engineer. 

 

 

1-24  LABOR CODE REQUIREMENTS 

 

The Contractor shall agree through the contract to comply with the provisions of the California Labor 

Code.  For the purpose of this project, eight hours shall constitute a legal day’s work. 

 

The contractor’s attention is directed to Section 1815 of the labor code regarding overtime pay and the 

requirement that a $25.00 penalty will be levied for each workman for each calendar day during which the 

overtime pay provision is not met.  The Contractor’s attention is also directed to the requirements for travel 

and subsistence payments to all workmen needed to execute the Contract. 

 

Subject to the limitations stated in said section, the contractor shall comply with the apprenticeship 

provisions of Section 1777.5 of the Labor Code, including the training and hiring of apprentices. 

 

 

1-25  MEASUREMENT AND PAYMENT  

 

(1) The Town may withhold from any estimate due the Contractor a sum sufficient to protect the Town from 

loss on account of (a) defective work not remedied, (b) claims filed or reasonable evidence indicating 

probable filing of claims, (c) failure of contractor to make payments properly to subcontractors or for 

material or labor, (d) a reasonable doubt that the contract can be completed for the balance then unpaid, or 

(e) damage to another Contractor on the project, which amounts withheld will be paid upon removal of 

grounds for withholding payment. 

 

(2) Progress Payments.  The Town shall, once in each month, cause an estimate in writing to be made by the 

Town Engineer of the total amount of work done and the acceptable materials furnished and delivered by 

the Contractor on the ground and not used, to the value of such estimate,  and the value thereof.  The Town 

shall retain five percent (5%) of such estimated value of the work done and fifty percent (50%) of the value 

of the materials so estimated to have been furnished and delivered and unused as aforesaid as part security 

for the fulfillment of the contract by the Contractor, and shall monthly pay to the Contractor, while carrying 

on the work, the balance not retained as aforesaid, after deducting therefrom all previous payments and all 

sums to be kept or retained under the provision of the contract.  No such estimate or payment shall be 

required to be made when, in the judgement of the Town Engineer, the work is not proceeding in 

accordance with the provisions of the contract, or when in his judgement, the total value of the work done 

since the last estimate amounts to less than three hundred dollars ($300).  

 

(3) Final Payment.  Upon satisfactory completion of the work, the Engineer shall prepare a final estimate and 

shall recommend acceptance of the work to the Town Council at its next regular scheduled meeting.  Upon 

acceptance of the completed work by the town Council, the Town shall cause to be filed and recorded in 

the records of the County Recorder a Notice of Completion and will authorize payment of the contract 

amount less a five percent (5%) retention to be held during the Mechanics Lien Period.  THIRTY-FIVE 

(35) DAYS AFTER THE RECORDING OF THE Notice of Completion, the Contractor shall be entitled to 

the balance due for the completion and acceptance of the work, provided that all claims for labor and 

materials have been paid, and that no claim shall have been filed with the Town based upon acts or 

omissions of the Contractor and that no liens or withhold notices shall have been filed against said work or 

the property on which the work was done. 
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The final estimate shall be conclusive and binding against both parties to the contract on all questions 

relating to the performance of the contract and the amount of work done thereunder and compensation 

therefore. 

 

ALTERNATE TO RETENTION HELD BY TOWN (see Section 9-1.065 of the Standard Specifications).  Upon 

the Contractor’s request, pursuant to Public Contracting Code Section 10263, the Town of Paradise will make 

payment of funds withheld from progress payments to ensure performance of the contract if the contractor 

deposits in escrow with the Town of Paradise securities equivalent to the amount withheld.  The Contractor shall 

be beneficial owner of any securities substituted for moneys withheld and shall receive any interest thereon.  

Such Securities, if deposited by the Contractor, shall be valued by the Town of Paradise’s Finance Director, 

whose decision on valuation of the securities and or acceptance thereof shall be final. 

 

1-26  WILDLAND FIRE AREA 

   

The Contractor is advised that the Town of Paradise is in a Wildland Fire Area and during the summer 

months the fire hazard is EXTREME.  Fire safe conduct by the contractor and his employees is to be 

observed at all times.  Fire extinguishers or other approved fire suppressants are to be available at all times 

while contract operations are underway. 

  

At any time during the progress of this contract it may be necessary to shut down operations due to 

Emergency Operations by the Town in response to a wildland fire.  If a shut down should occur during the 

Contractor’s normal operations, compensation shall be paid to the contractor as specified under 

Section 8-1.09, Right of Way Delays of the Standard Specifications. 

 

The measurement and payment items are as follows: 
 

Item 1. GRIND OUT, REMOVE AND DISPOSE OF EXISTING ASPHALT, BASE ROCK AND 

SUBGRADE TO A DEPTH OF SIX (6) INCHES AND REPLACE WITH HOT ASPHALT CONCRETE: 

Measurement for this item shall be on a per ton basis of hot mix asphalt concrete placed.  Compensation for 

grinding, removing and disposing of existing materials and placing of six (6) inches of hot asphalt concrete shall 

include full compensation for all labor, materials, tools, equipment and incidentals, and for doing all work as 

required and specified herein. 

 

Item 2. TRAFFIC CONTROL PLAN AND TRAFFIC CONTROL SERVICES:    Measurement for this item 

shall be on a lump sum basis.  Compensation for furnishing a traffic control plan and traffic control services in 

accordance with the Caltrans Traffic Control Manual and the Work Area Traffic Control Handbook, including pilot 

cars, changeable message boards, flagging, signing, delineation, and all activities required to control and maintain 

the control of traffic through the job site during all times during the execution of this contract as shown on the plans, 

and as required in these specifications.  The contract lump sum price paid to furnish and maintain traffic control plan 

and traffic controls shall include full compensation for furnishing all labor, materials, tools, equipment and 

incidentals, and for doing all work to prepare the traffic control plan and furnish and maintain traffic controls as 

specified herein. 

 

End of VARIOUS ASPHALT REPAIRS 2012 measurement and payment quantities. 

 

 

 

 

END OF SPECIAL PROVISIONS 
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TECHNICAL PROVISIONS 

 
 

2-1  TRAFFIC CONTROL AND PUBLIC SAFETY 

 

Attention is directed to Section 7-1.08 (Public Convenience) and 7-1.09 (Public Safety), of the Standard 

Specifications. 

 

In addition to the existing warning and direction signs, the Contractor shall erect, within or adjacent to the 

limits of the work, such supplemental warning and directional signs as required to maintain safe job site 

conditions. 

 

a. Traffic delays shall not exceed ten (10) minutes in duration. 

 

b. No street shall be closed to traffic before 8:00 a.m., or after 4:00 p.m., unless otherwise approved by 

the Engineer. Local residents shall have access to driveways during this same time period and the 

Contractor shall coordinate with local residents and businesses for the closing of driveways during 

working hours. 

 

c. Emergency vehicles shall be permitted to pass through work area without delay at all times. 

 

d. All street and lane closures, flagging arrangements, detours and traffic signs, including special signs, 

must be submitted in writing, for approval by the Engineer at least five (5) working days prior to each 

closure.  

 

e. At the end of the day’s work and when construction operations are suspended, all equipment and other 

obstructions shall be removed from the roadway. 

 

f. Contractor shall assume full responsibility for clearing the streets of parked vehicles or other 

obstructions located within the area of work. 

 

g. The full width of the traveled way shall be open for use by public traffic on Saturdays, Sundays and 

designated legal holidays, after 3:00 p.m. on Fridays and the day preceding designated legal holidays, 

and when construction operations are not actively in progress. 

 

h. Designated legal holidays are: January 1, Martin Luther King Jr.’s birthday, February 12, the third 

Monday in February, the last Monday in May, July 4, the first Monday in September, November 11, 

Thanksgiving Day and December 25.  When a designated legal holiday falls on a Saturday or Sunday, 

the preceding Friday or the following Monday shall be designated the legal holiday. 

 

i. When leaving a work area and entering a roadway carrying public traffic, the Contractor’s equipment, 

whether empty or loaded, shall in all cases yield to public traffic. 

 

j. During Contractor working hours a minimum of one (1) traffic lane in each direction, not less than ten 

feet (10’) wide, shall be open for public use.  During non-working hours all traveled lanes, on all 

roadways, shall remain open.  Whenever vehicles or equipment are parking on the pavement or on the 

shoulder, within 6 feet of a travel lane, the parking area shall be delineated with fluorescent traffic 

cones or portable delineators placed on a taper in advance of the parked vehicles or equipment or 

along the closed portion of the pavement or shoulder at 25-foot intervals to a point approximately 

twenty-five (25’) past the last piece of equipment.  A minimum of nine (9) cones or portable 

delineators shall be used for the taper.  A C23 (Road Work Ahead) or C24 (Shoulder work Ahead), as 

appropriate, shall be mounted on a telescoping flag tree with flags.  The flag tree shall be placed where 

directed by the Engineer. 
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k. Whenever the Contractor’s operations obliterate pavement delineation (either pavement markers or 

painted lane lines or both), such pavement delineation shall be replaced by either permanent or 

temporary delineation before opening the traveled way to the traffic.  Temporary delineation shall 

consist of reflective traffic line tape applied in pieces not less than 4 inches long nor less than 4 inches 

wide spaced no more than 12 feet apart on curves nor more than 24 feet apart on tangents.  Reflective 

traffic line tape shall be applied in accordance with the manufacturer’s instructions.  Temporary 

delineation shall be the same color as the permanent delineation.  Full compensation for temporary 

delineation shall be considered as included in the contract price paid for asphalt concrete and no 

separate payment will be made therefor. 

 

l. Personal vehicles of the Contractor’s employees shall not be parked on the traveled way or shoulders, 

including any section closed to the public. 

 

m. The Contractor shall ensure and guarantee that any traffic control devices removed or damaged by his 

operation are reinstalled and in good repair before leaving the work site. 

 

n. The contractor shall supply at its own expense all flagmen, detour signs, barricades and all other 

traffic control devices and personnel in compliance with the provisions of Section 7-1.08, 

Section 7-1.09 and Section 12 of the Standard Specifications, and as ordered by the Engineer, 

necessary to provide a satisfactory level of safety and a minimum of inconvenience to the general 

public.  Section 12-2.02 “Flagging Costs” of the Standard Specifications is hereby deleted. All 

flagging and traffic control costs are to be included in the lump sum bid item for traffic control.. 
 

o. The Contractor shall provide the Engineer with a Traffic Control Plan for each separate element of 

work seven (7) working days prior to starting work.  The Engineer retains the right to modify the plan 

as he may determine necessary. 

 

p. The Contractor or his representative and all subcontractors shall have a copy of the approved Traffic 

Control Plan pertinent to the work in progress at all times.  Failure to adhere to the Traffic Control 

Plan shall be grounds for the Town of Paradise to require the Contractor to stop the work until traffic 

control is in compliance with the approved Traffic Control Plan. 

 

q. Whenever a traffic lane is to be closed to public traffic, the Contractor shall install a traffic control 

system accordance with the current “MANUAL OF TRAFFIC CONTROLS – Warning Signs, Lights, 

and Devices for Use in Performance of Work Upon Highways.” 

 

r. During contractor non-working hours all traveled lanes shall remain open. 

 

s. The Contractor shall keep current and notify the local Police and Fire Departments of his construction 

operation and traffic control changes three (3) days before work is to begin or traffic changes are made.  

The Contractor shall cooperate with local authorities relative to handling traffic through the area and 

shall make his own arrangements in keeping the work area clear of parked vehicles. 

 

t. No formal detours will be allowed, however alternate routes may be encouraged by use of advance 

signing as part of the Traffic Control Plan. 

 

Payment:  Full compensation for furnishing, installing and removing signs and sign covers, the cost of 

accommodating public traffic prior to commencing operations, the cost of furnishing pilot cars, drivers and 

flagmen, the cost of furnishing, installing and maintaining signs, lights, flares, barricades and other 

facilities for the safety, sole convenience and direction of public traffic through and around work area shall 

be considered as included in the contract item of work bid and no additional compensation shall be 

allowed. 
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2-2  STREET RUNOFF 

 

The Contractor shall provide for the continuous flow of curb and gutter surface water to the drainage 

course, and shall be aware that at any time water may flow down the curb and gutter or roadside ditch, 

affecting his work. 

 

Payment:  Full compensation for conforming to the requirements of this provision shall be considered as 

included in the prices paid for the various contact items of work and no additional compensation will be 

allowed therefore. 

 

 

2-3  CONSTRUCTION AREA SIGNS 

 

Construction area signs shall be furnished, installed, maintained, and removed when no longer required in 

accordance with Section 12 of the Standard Specifications. 

 

All excavation required to install construction area signs shall be performed by hand methods without the 

use of power equipment.  Care shall be used in performing excavation for signs in order to protect 

underground facilities. 

 

Payment:  Full compensation for furnishing, installing and maintaining Construction area signs shall be 

considered as included in the various contract price items of work, and no additional compensation will be 

allowed therefore. 

 

 

2-4  DUST CONTROL 

 

Dust control shall conform to the provisions in Section 10, “Dust Control,” of the State Specifications and 

these technical provisions. 

 

Payment:  Full compensation for all dust control shall be considered as included in the contract price paid 

for the various items of work and no additional compensation will be allowed therefore. 

 

 

2-5  MOBILIZATION 

 

Payment:  Full compensation for all mobilization costs shall be considered as included in the contract price 

paid for the various items of work and no additional compensation will be allowed therefore. 

 

 

2-6  VANDALISM 

 

Contractor is responsible for the protection of the entire jobsite. 

 

Payment:  Full compensation for vandalism control shall be considered as included in the contract price 

paid for the various items of work and no additional compensation will be allowed therefore. 

 

 

 

2-7  UTILITY AND NON-HIGHWAY FACILITIES 

 

The Contractor shall protect from damage utility and other non-highway facilities that are to remain in 

place, be installed, relocated or otherwise rearranged in accord with Section 8-1.10 of the Standard 

Specifications. 
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2-8  EXCAVATION AND GRADING 

 

This section shall apply to all excavation of materials regardless of character and conditions necessary for 

the successful construction of the improvements shown on the plans. 

 

Excavation shall conform to the provisions in Sections 15 and 19 of the Standard Specifications, these 

Special Provisions. 

 

Payment:  Full compensation for furnishing labor, materials, tools, equipment, and incidentals, and for 

doing the work involved in conforming with the provisions of this article shall be considered as included in 

the prices paid for the various contract items of work and no additional compensation will be allowed 

therefor. 

 

 

2-9  SUBGRADE PREPARATION 

 

After subgrade is established, the native material or existing base rock shall be re-compacted to 95% 

relative density. 

 

Payment:  Full compensation for furnishing labor, materials, tools, equipment, and incidentals, and for 

doing the work involved in conforming with the provisions of this article shall be considered as included in 

the prices paid for the various contract items of work and no additional compensation will be allowed 

therefor. 

 

2-10  OBSTRUCTIONS 

 

Attention is directed to Section 5, "Utilities," of the Standard Specifications and these technical provisions. 

 

The Contractor's attention is directed to the existence of certain underground facilities that may require 

special precautions be taken by the Contractor to protect the health, safety and welfare of workmen and of 

the public.  Facilities requiring special precautions include, but are not limited to:  conductors of petroleum 

products, oxygen, chlorine, and toxic or flammable gases; natural gas in pipelines; underground electric 

supply system conductors or cables, with potential to ground of more than 300 volts, either directly buried 

or in duct or conduit which do not have concentric grounded conductors or other effectively grounded 

metal shields or sheaths. 

 

The Contractor shall notify the Engineer and the appropriate regional notification center for operators of 

subsurface installations at least 2 working days prior to performing any excavation or other work close to 

any underground pipeline, conduit, duct, wire or other structure.  Regional notification centers include but 

are not limited to the following: 

 

Underground Service Alert-Northern California (USA) 

Telephone: (800) 227-2600  

or        811 

 

 

2-11  ASPHALT TACK COAT 

 

All asphalt edges and asphalt surfaces shall be treated with an asphaltic emulsion tack coat prior to 

placement of the new asphalt concrete.  Asphalt tack coat shall conform to Section 94 of the Standard 

Specifications and shall be applied in accordance with the provisions in Section 93. 
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Payment:  Full compensation for asphalt tack coat installation shall be considered as included in the 

contract price paid per ton of asphalt concrete placed, and no additional compensation will be allowed 

therefore. 

 

 

2-12  ASPHALT CONCRETE 

 

The following provisions for Asphalt Concrete material shall apply to work completed within these 

Technical Specifications. 

Materials 

Asphalt concrete shall comply with the provisions of Section 39 of the California State Standard 

Specifications and as modified herewith.  The State Standard Specifications are amended and are 

superseded with the requirements provided within these special provisions where conflicts or other 

disparities exist. 

Asphalt concrete shall be hot plant mixed and shall be furnished from the plant at a temperature not to 

exceed 325 degrees F.  Asphalt concrete shall be produced from commercial quality asphalt and aggregates. 

Asphalt concrete for paving work shall be Type A, ½ inch Maximum, Medium Gradation, conforming to 

the requirements of Section 39-2 of the State Standard Specifications.  Asphalt binder shall be a PG 64-10 

viscosity graded, steam refined paving asphalt conforming to Section 92 of the State Standard 

Specifications. 

The actual asphalt cement content may vary up to 0.3% plus/minus from the target optimum bitumen 

content (OBC) unless the job-mix-design and final product indicate the required provisions are not met. 

NOTE:  At the OBC, the compacted mixture shall have the following properties: 

Hveem Stability  35 min. Type B    

37 min. Type A 

The suggested job-mix-design air voids below are provided to help obtain compaction requirements in the 

field and are not a specification requirement. 

Air Voids 3% to 5% 

Only materials conforming to the specifications shall be incorporated in the work.  The materials shall be 

manufactured, handled, and used to industry standards. 

Submittals 

The Contractor shall furnish The Town’s Engineer for review and approval, at least ten (10) working days 

prior to start of work, a list of his sources of materials together with a Certificate of Compliance, indicating 

that materials to be incorporated in the work fulfill the requirements of these specifications and the job-mix-

design for the asphalt concrete.  The Certificate of Compliance shall be signed by the material supplier or 

his representative.  It is the intent of these specifications that materials to be incorporated in the work meet 

the requirements of these specifications after incorporation in the paved areas shown on the plans. 

At least ten (10) working days prior to start of work, the Contractor shall also furnish a job-mix-design for 

the asphalt concrete.  The job-mix-design shall indicate all of the following:  

1) Percentage passing each sieve size   

2) Percent asphalt recommended   

3) Percent voids* 

4) Stability* 

5) Maximum theoretical unit weight* 

The * items shall be provided at each asphalt content used to arrive at the recommended optimum bitumen 

content.   

The job-mix-design shall be in effect until a change is approved in writing by the Engineer. 

The Contractor shall be responsible for all costs associated with the required job-mix-design.  Recent mix 

designs from previous jobs using the same mixture may be submitted for approval.  Mix design in excess of 

6 months in age must be submitted with recent gradations for verification. 
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Testing 

The Town’s Engineer shall have the right to obtain samples of all materials to be used in the work and to 

test such samples for the purpose of determining specifications compliance.  The Town reserves the right to 

obtain said samples at the point of delivery and/or at the point of manufacture.  The Town shall also have 

the right to inspect sources of materials to be used in the work to determine workmanlike procedures used 

by the materials supplier.  Any material testing completed or not completed by the Town does not relieve 

the Contractor of complying with the provisions herein. 

Measurement and Payment:  No measurement of quantities will be made.  Full compensation for 

compliance with the mix design requirements, as well as furnishing all labor, materials, equipment, tools 

and incidentals necessary for constructing asphalt concrete, complete in-place, shall be considered included 

in the contract unit price for the items of work in which asphalt concrete will be used. 

 

2-13  GRIND OUT AND REPLACE SIX (6) INCHES OF EXISTING FAILED ASPHALT 

CONCRETE, BASE ROCK AND SUBGRADE 

 

General: Areas designated by the Engineer shall be cold planed to a depth of SIX (6) inches, removed and 

replaced with the same thickness of hot asphalt concrete.  The asphalt concrete shall be placed in TWO (2) 

lifts. 

 

Materials: The asphalt concrete used for this work shall conform to all requirements of “Asphalt Concrete”, 

of these technical specifications. 

 

Tack coat emulsion shall conform to all requirements of “Asphalt Tack Coat” of these technical 

specifications. 

 

Disposal: The Contractor shall make all arrangements for disposal of excavated materials.  

 

Construction: All edges shall be cold planed.  Exposed edges shall be protected against breakage with 

timbers or AC mix whenever a roller enters or leaves the repair spot. The underlying material to remain in 

place shall be graded to an even plane, watered if required and compacted with a vibratory roller or 

jumping jack compactor.  After compaction and prior to the placing of asphalt concrete, the vertical edges 

of the existing pavement shall receive a tack coat. The finished repair shall conform to the surrounding 

grade and contour and shall not trap water or present a visible hump. 

 

Asphalt concrete compaction shall be performed in conformance with Section 39 of the Standard 

Specifications by methods that will produce an asphalt concrete surface of uniform smoothness, texture, 

and density, using a tandem roller weighing not less than 8 tons for the final lift of asphalt concrete. 

 

Unsuitable Material:  In the event that the underlying material is unsuitable, it shall be excavated as 

necessary and disposed of in accordance with these special provisions.  The limits of removal shall be 

designated by the Engineer. The resulting space shall be filled with a single lift of asphalt concrete. 

Unsuitable material is defined as material the Engineer determines to be: 

 

a. of such unstable nature as to be incapable of being compacted to specified density using ordinary 

methods at optimum  moisture content; 

 

b. too wet to be properly compacted and circumstances prevent suitable in-place drying prior to 

incorporation into the work; or 

 

c. otherwise unsuitable for the planned use. 

 

Payment:  Payment for grinding out and replacing of 6 inches of existing asphalt, base rock and subgrade 

and/or  the removal of unsuitable material and replacement with hot asphalt concrete shall be paid for at the 
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bid item price per ton and shall include full compensation for furnishings all labor, materials, tools, 

equipment, and incidentals, and for doing all the work as specified. 

 

 

2-14  DE-WATERING 

 

The contractor shall furnish, install, and operate all necessary machinery, appliances, and equipment to 

keep excavations free of all water which would be detrimental to any phase of construction and shall de-

water and dispose of the water so as not to cause injury to public or private property or to cause a nuisance 

or a menace to the public.  Water from the excavations shall not be directly discharged into any water 

course at the job site unless the water quality is equal or better than the existing natural water course. All 

de-watering costs are to be included in the contract price for the various items of work and no additional 

compensation will be allowed therefor. 

 

2-15  TEMPORARY PAVEMENT DELINEATION 

 

Temporary pavement delineation shall be furnished, placed, maintained and removed in accordance with 

the provisions in Section 12-3.01, "General," of the Standard Specifications and these special provisions.  

Nothing in these special provisions shall be construed as to reduce the minimum standards specified in the 

Manual of Traffic controls published by the Department or as relieving the contractor from his 

responsibility as provided in Section 7-1.09, "Public Safety," of the Standard Specifications. 

 

Whenever the work causes obliteration of pavement delineation, temporary or permanent pavement 

delineation shall be in place prior to opening the traveled way to public traffic.  Lane line or centerline 

pavement delineation shall be provided at all times for traveled ways open to public traffic. 

 

All work necessary, including any required lines or marks, to establish the alignment of temporary 

pavement delineation shall be performed by the Contractor.  Surfaces to receive temporary pavement 

delineation shall be dry and free of dirt and loose material.  Temporary pavement delineation shall not be 

applied over existing pavement delineation or other temporary pavement delineation.  Temporary pavement 

delineation shall be maintained until superseded or replaced with a new pattern of temporary pavement 

delineation or permanent pavement delineation. 

 

Temporary pavement markers and removable traffic type tape which conflicts with a new traffic pattern or 

which is applied to the final layer of surfacing or existing pavement to remain in place shall be removed 

when no longer required for the direction of public traffic, as determined by the Engineer. 

 

Payment:  Full compensation for all temporary pavement delineation costs shall be considered as included 

in the contract price paid for the various items of work and no additional compensation will be allowed 

therefore. 

 

 

2-16  ADVANCE NOTIFICATION TO THE PUBLIC 

 

The Contractor shall provide two (2) changeable message boards (CMB) or two professionally printed 

4’x8’ construction signs that will provide the public a minimum of three (3) days advance notification of 

the proposed road work.  The sign placement and message shall be approved by the Engineer and included 

in the Traffic Control Plan.  

 

Payment:  Full compensation for conforming to the requirements of these provisions shall be considered as 

included in the prices paid for the various contract items of work and no additional compensation will be 

allowed therefor. 
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2-17  NOTIFICATION OF AGENCIES 

 

The Contractor shall notify all agencies which may be affected by the construction.  Notification shall be in 

writing and at least 72 hours prior to construction. The notice shall include the project limits, starting date, 

scheduled date of completion, Contractor contact person and Contractor telephone number.  The agencies 

shall include, but not be limited to: 

    FAX Nos. 

  Paradise Irrigation District       (530) 876-0483  

  Paradise Unified School District (Transportation)    (530) 872-6464 

  Butte County Transit Coordinator      (530) 538-7683 

  Paradise Express (B-Line Para Transit)     (530) 342-8871 

  Town of Paradise Engineering Division     (530) 877-5059 

  Town of Paradise Police Department     (530) 872-4950 

  Town of Paradise Fire Department      (530) 877-5957 

  U.S. Postal Service (Paradise Post Office)     (530) 872-9045 

  Northern Recycling and Waste Services     (530) 877-3825 

  The Paradise Post        (530) 877-1326 

  Caltrans Division 3 (Maintenance Division)     (530) 895-6779 

       

 

Failure to comply with the provisions for notification shall result in the suspension of all work until the 

provisions have been met. 

   

Payment:  Full compensation for conforming to the requirements of these provisions shall be considered as 

included in the prices paid for the various contract items of work and no additional compensation will be 

allowed therefor. 

 

 

 

 

 

 

END OF TECHNICAL SPECIFICATIONS 
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ATTACHMENTS 

 
LABOR LAW REQUIREMENTS (ATTACHMENT “A”) 

 

 

 

TYPICAL SECTION AND QUANTITY LIST  

 

 

 

 2009 MUTCD FIGURE 6H-10 (LANE CLOSURE ON TWO LANE ROAD USING FLAGGERS)  

 

 

EXHIBIT “A” 
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Attachment A: 

Checklist of Labor Law Requirements 

 

TOWN OF PARADISE 

COMMUNITY DEVELOPMENT DEPARTMENT/ENGINEERING DIVISION 

 

CHECKLIST OF LABOR LAW REQUIREMENTS 

TO REVIEW AT PRE-JOB CONFERENCE 

(PURSUANT TO SECTION 16430 OF THE LABOR CODE) 

The federal and state labor law requirements applicable to the contract are composed of but not limited to 

the following: 

1) Payment of Prevailing Wage Rates 

The contractor to whom the contract is awarded and its subcontractors hired for the 

public works project are required to pay not less than the specified general prevailing 

wage rates to all workers employed in the execution of the contract. The contractor is 

obligated to pay the prevailing wages under Labor Code Section 1770 et seq. should 

the project exceed the exemption amounts. 

The contractor is responsible for ascertaining and complying with all current general 

prevailing wage rates for crafts and any rate changes that occur during the life of the 

contract. Information on all prevailing wage rates and all rate changes are to be posted 

at the job site for all workers to view. 

2) Apprentices 

It is the duty of the contractor and subcontractors to employ registered apprentices on the 

public works project under Labor Code Section 1777.5. 

3) Penalties 

There are penalties required for contractor/subcontractor failure to pay prevailing wages 

(for nonexempt projects) and for failure to employ apprentices, including forfeitures and 

debarment under Labor Code Sections 1775, 1777.7 and 1813. 

4) Certified Payroll Records 

Under Labor Code Section 1776, contractors and subcontractors are required to keep 

accurate payroll records showing the name, address, social security number and work 

classification of each employee; also the straight time and overtime hours worked each 

day and each week, the fringe benefits, and the actual per diem wage paid to each 

journeyperson, apprentice worker or other employee hired in connection with the public 

works project.   

Employee payroll records shall be certified and shall be made available for inspection at 

all reasonable hours at the principal office of the contractor/subcontractor, or shall be 

furnished to any employee, or his/her authorized representative on request, pursuant to 

Labor Code Section 1776. 

Each contractor and subcontractor shall submit its certified payroll record to the Town of 

Paradise on a weekly basis. In the event that there has been no work performed during a 

given week, the Certified Payroll Record shall be annotated: “No work” for that week. 

Under Labor Code Section 1776 (g), there are penalties required for 
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contractor/subcontractor’s failure to maintain and submit copies of certified payroll 

records on request. 

5) Nondiscrimination in Employment 

There exist prohibitions against employment discrimination under Labor Code Sections 

1735 and 1777.6, the Government Code, the Public Contracts Code, and Title VII of the 

Civil Rights Act of 1964, as amended. All contractors and subcontractors are required to 

implement equal employment opportunity practices for women and minorities. 

6) Kickback Prohibited 

Contractors and subcontractors are prohibited from accepting, taking wages illegally or 

extracting “kickback” from employee wages under Labor Code Section 1778. 

7) Acceptance of Fees Prohibited 

There exists a prohibition against contractor/subcontractor acceptance of fees for 

registering any person for public work under Labor Code Section 1779; or for filling 

work orders on public works contracts pursuant to Labor Code Section 1780. 

8) Listing of Subcontractors 

All prime contractors are required to list properly all subcontractors hired to perform 

work on the public works projects covering more than one-half of one percent, pursuant 

to Government Code Section 4100 et seq. 

9) Proper Licensing 

Contractors are required to be licensed properly and to require that all subcontractors be 

properly licensed. Penalties are required for employing workers while unlicensed under 

Labor Code Section 1021 and under the California Contractor License Law found at 

Business and Professions Code Section 7000 et seq. 

10) Unfair Competition Prohibited 

Contractors/subcontractors are prohibited from engaging in unfair competition as 

specified under Business and Professions Code Section 7000 et seq. 

11) Workers Compensation Insurance 

Labor Code Section 1861 requires that contractors be insured properly for Workers 

Compensation. 

12) OSHA 

Contractors and subcontractors are required to abide by the Occupational, Safety and 

Health laws and regulations that apply to the particular construction project. 
In accordance with federal and state laws and with Town contract documents, the undersigned prime 

contractor wishes to assure the Town of Paradise that it intends to comply with the above-referenced labor 

law requirements, fully understanding that failure to comply with the above requirements may subject it 

to penalties as provided above. 

For the Contractor     For the Town of Paradise 

              

Signature      Signature 

              

Date       Date 
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N/B Skyway, Bille to Wagstaff N/B Pentz from Bille to Ponderosa School
S.F. S.F

1 4'X12' 48 1 4'X54' 216
2 4X10' 40 2 4'X15' 60
3 4'X63' 252 3 4'X48' 192
4 4'X12' 48 4 4'X21' 84
5 4'X47' 188 5 4'X5' 20
6 4'X65' 260 572
7 4'X14' 56
8 4'X70' 280
9 4'X70' 280 S/B Pentz from Ponderosa school to Bille
10 4'X72' 288 S.F
11 4'X15' 60 1 4'X30' 120
12 4'X100' 400 2 4'X4' 16
13 4'X11' 44 3 4'X56' 224
14 4'X31' 124 4 4'X12' 48

2368 5 4'X10' 40
6 4'X13' 52

S/B Clark from 2009 Overlay to Wagstaff 7 4X23' 92
S.F 8 4'X7' 28

1 4'X5' 20 9 4'X7' 28
2 4'X13' 52 10 4'X14' 56
3 4'X114' 456 11 4'X14' 56
4 4'X18' 72 12 4'X25' 100

600.00 13 4'X23' 92
14 4'X5' 20

N/B Clark from Wagstaff to 2009 Overlay 15 4'X5' 20
S.F 16 4'X5' 20

1 4''X55' 220 17 4'X32' 128
2 4'X48' 192 18 4'X14' 56
3 4'X12' 48 19 4'X9' 36
4 4'X15 60 20 4X20' 80
5 4'X30' 120 21 4'X39' 156
6 4'X18' 72 22 4'X29' 116

712.00 23 4'X20' 80
S/B Skyway from Wagstaff 24 4'X42' 168

S.F 25 4X28' 112
1 4'X15' 60 26 4X7' 28

60 1972
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            Figure 6H-10 Lane Closure on a Two-Lane Road Using Flaggers (TA-10) 
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“EXHIBIT A” 
CALIFORNIA CODES 

PUBLIC CONTRACT CODE 

SECTION 20104-20104.6 

 

 

20104.  (a) (1) This article applies to all public works claims of 

three hundred seventy-five thousand dollars ($375,000) or less which 

arise between a contractor and a local agency. 

   (2) This article shall not apply to any claims resulting from a 

contract between a contractor and a public agency when the public 

agency has elected to resolve any disputes pursuant to Article 7.1 

(commencing with Section 10240) of Chapter 1 of Part 2. 

   (b) (1) "Public work" has the same meaning as in Sections 3100 and 

3106 of the Civil Code, except that "public work" does not include 

any work or improvement contracted for by the state or the Regents of 

the University of California. 

   (2) "Claim" means a separate demand by the contractor for (A) a 

time extension, (B) payment of money or damages arising from work 

done by, or on behalf of, the contractor pursuant to the contract for 

a public work and payment of which is not otherwise expressly 

provided for or the claimant is not otherwise entitled to, or (C) an 

amount the payment of which is disputed by the local agency. 

   (c) The provisions of this article or a summary thereof shall be 

set forth in the plans or specifications for any work which may give 

rise to a claim under this article. 

   (d) This article applies only to contracts entered into on or 

after January 1, 1991. 

 

 

20104.  (a) (1) This article applies to all public works claims of 

three hundred seventy-five thousand dollars ($375,000) or less which 

arise between a contractor and a local agency. 

   (2) This article shall not apply to any claims resulting from a 

contract between a contractor and a public agency when the public 

agency has elected to resolve any disputes pursuant to Article 7.1 

(commencing with Section 10240) of Chapter 1 of Part 2. 

   (b) (1) "Public work" means "public works contract" as defined in 

Section 1101 but does not include any work or improvement contracted 

for by the state or the Regents of the University of California. 

   (2) "Claim" means a separate demand by the contractor for (A) a 

time extension, (B) payment of money or damages arising from work 

done by, or on behalf of, the contractor pursuant to the contract for 

a public work and payment of which is not otherwise expressly 

provided for or the claimant is not otherwise entitled to, or (C) an 

amount the payment of which is disputed by the local agency. 

   (c) The provisions of this article or a summary thereof shall be 

set forth in the plans or specifications for any work which may give 

rise to a claim under this article. 

   (d) This article applies only to contracts entered into on or 

after January 1, 1991. 

 

 

20104.2.  For any claim subject to this article, the following 

requirements apply: 
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   (a) The claim shall be in writing and include the documents 

necessary to substantiate the claim. Claims must be filed on or 

before the date of final payment. Nothing in this subdivision is 

intended to extend the time limit or supersede notice requirements 

otherwise provided by contract for the filing of claims. 

   (b) (1) For claims of less than fifty thousand dollars ($50,000), 

the local agency shall respond in writing to any written claim within 

45 days of receipt of the claim, or may request, in writing, within 

30 days of receipt of the claim, any additional documentation 

supporting the claim or relating to defenses to the claim the local 

agency may have against the claimant. 

   (2) If additional information is thereafter required, it shall be 

requested and provided pursuant to this subdivision, upon mutual 

agreement of the local agency and the claimant. 

   (3) The local agency's written response to the claim, as further 

documented, shall be submitted to the claimant within 15 days after 

receipt of the further documentation or within a period of time no 

greater than that taken by the claimant in producing the additional 

information, whichever is greater. 

   (c) (1) For claims of over fifty thousand dollars ($50,000) and 

less than or equal to three hundred seventy-five thousand dollars 

($375,000), the local agency shall respond in writing to all written 

claims within 60 days of receipt of the claim, or may request, in 

writing, within 30 days of receipt of the claim, any additional 

documentation supporting the claim or relating to defenses to the 

claim the local agency may have against the claimant. 

   (2) If additional information is thereafter required, it shall be 

requested and provided pursuant to this subdivision, upon mutual 

agreement of the local agency and the claimant. 

   (3) The local agency's written response to the claim, as further 

documented, shall be submitted to the claimant within 30 days after 

receipt of the further documentation, or within a period of time no 

greater than that taken by the claimant in producing the additional 

information or requested documentation, whichever is greater. 

   (d) If the claimant disputes the local agency's written response, 

or the local agency fails to respond within the time prescribed, the 

claimant may so notify the local agency, in writing, either within 15 

days of receipt of the local agency's response or within 15 days of 

the local agency's failure to respond within the time prescribed, 

respectively, and demand an informal conference to meet and confer 

for settlement of the issues in dispute. Upon a demand, the local 

agency shall schedule a meet and confer conference within 30 days for 

settlement of the dispute. 

   (e) Following the meet and confer conference, if the claim or any 

portion remains in dispute, the claimant may file a claim as provided 

in Chapter 1 (commencing with Section 900) and Chapter 2 (commencing 

with Section 910) of Part 3 of Division 3.6 of Title 1 of the 

Government Code. For purposes of those provisions, the running of the 

period of time within which a claim must be filed shall be tolled 

from the time the claimant submits his or her written claim pursuant 

to subdivision (a) until the time that claim is denied as a result of 

the meet and confer process, including any period of time utilized 

by the meet and confer process. 

   (f) This article does not apply to tort claims and nothing in this 

article is intended nor shall be construed to change the time 
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periods for filing tort claims or actions specified by Chapter 1 

(commencing with Section 900) and Chapter 2 (commencing with Section 

910) of Part 3 of Division 3.6 of Title 1 of the Government Code. 

 

 

 

20104.4.  The following procedures are established for all civil 

actions filed to resolve claims subject to this article: 

   (a) Within 60 days, but no earlier than 30 days, following the 

filing or responsive pleadings, the court shall submit the matter to 

nonbinding mediation unless waived by mutual stipulation of both 

parties. The mediation process shall provide for the selection within 

15 days by both parties of a disinterested third person as mediator, 

shall be commenced within 30 days of the submittal, and shall be 

concluded within 15 days from the commencement of the mediation 

unless a time requirement is extended upon a good cause showing to 

the court or by stipulation of both parties. If the parties fail to 

select a mediator within the 15-day period, any party may petition 

the court to appoint the mediator. 

   (b) (1) If the matter remains in dispute, the case shall be 

submitted to judicial arbitration pursuant to Chapter 2.5 (commencing 

with Section 1141.10) of Title 3 of Part 3 of the Code of Civil 

Procedure, notwithstanding Section 1141.11 of that code. The Civil 

Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 

of the Code of Civil Procedure) shall apply to any proceeding brought 

under this subdivision consistent with the rules pertaining to 

judicial arbitration. 

   (2) Notwithstanding any other provision of law, upon stipulation 

of the parties, arbitrators appointed for purposes of this article 

shall be experienced in construction law, and, upon stipulation of 

the parties, mediators and arbitrators shall be paid necessary and 

reasonable hourly rates of pay not to exceed their customary rate, 

and such fees and expenses shall be paid equally by the parties, 

except in the case of arbitration where the arbitrator, for good 

cause, determines a different division. In no event shall these fees 

or expenses be paid by state or county funds. 

   (3) In addition to Chapter 2.5 (commencing with Section 1141.10) 

of Title 3 of Part 3 of the Code of Civil Procedure, any party who 

after receiving an arbitration award requests a trial de novo but 

does not obtain a more favorable judgment shall, in addition to 

payment of costs and fees under that chapter, pay the attorney's fees 

of the other party arising out of the trial de novo. 

   (c) The court may, upon request by any party, order any witnesses 

to participate in the mediation or arbitration process. 

 

 

20104.6.  (a) No local agency shall fail to pay money as to any 

portion of a claim which is undisputed except as otherwise provided 

in the contract. 

   (b) In any suit filed under Section 20104.4, the local agency 

shall pay interest at the legal rate on any arbitration award or 

judgment. The interest shall begin to accrue on the date the suit is 

filed in a court of law. 
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                                            TOWN OF PARADISE 

                       COUNCIL AGENDA SUMMARY REPORT 

                                             DATE: JULY 10, 2012  

 

                                                                                              AGENDA NO. 3.m.  

PREPARED & 

REVIEWED BY:  Charles Rough, Jr., Town Manager  

                                 Dwight L. Moore, Town Attorney 

                                 Crystal Peters, HR/Risk Mgt. Analyst 

 

SUBJECT: RECOMMENDED APPROVAL OF THE AMENDED AND  

                     RESTATED 960 AGREEMENT WITH THE INTERIM TOWN  

                     MANAGER  

 

COUNCIL ACTION REQUESTED: 

 

    Approve the restated and amended 960-contract with the interim town  

    Manager, as submitted 

   

BACKGROUND:  

 
The Town Council will recall that they approved a 960-hour maximum per fiscal year, part time, 

hourly only (no benefits), interim contract with the Town Manager that ran from January 1, 2012 

through December 30, 2012.  

 

This 960-annuitant contract was the result of a cost-saving proposal that the Town Manager 

offered in which he was willing to retire two-years prior to the completion of his most recent 5-

year contract, on December 30, 2011; and come back on an interim, part-time basis until 

December 30, 2012. This approved contract will net the Town an additional $ 140,000 in savings  

spread over the current fiscal year and next fiscal year. Most of these savings are 

overwhelmingly savings to the general fund, and critically important, in light of the Town’s 

serious financial situation.  

 

Most importantly, this interim, part-time contract helps the Town financially during this very 

tough time for the Town, and allows the Town Manager in his interim capacity to complete or 

move forward a number of important projects for Paradise, including assisting the Town Council 

with the recruitment and selection process for a new town manager. 

 

CALPERS has contacted the Town with some changes that they are now requiring of 

management 960- annuitant contracts throughout the state. For the Town, the changes are pretty 

simple. They require changing the word “employee” wherever mentioned in the existing contract 

to the word “retiree;” and striking the provision in the contract that alluded to the manager’s  
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                                                                          -2- 

 

 

deferred compensation plan, which will continue to be an out-of-pocket expense for the manager, 

and not  the Town. It just doesn’t need to be mentioned in this contract.  

 

Our Town Attorney and HR/Risk Management Analyst have reviewed and made all the 

necessary changes to bring the contract in compliance with CALPERS. 

 

FINANCIAL IMPACT:  

 
There is no change in the estimated cost savings projections that were identified at the time the 

Town Council originally approved this contract.       
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TOWN OF PARADISE 
Council Agenda Summary 

Date:  July 10, 2012 
 
 

ORIGINATED BY:  Craig Baker, Community Development Director 
 
REVIEWED BY:  Chuck Rough, Town Manager 
 
SUBJECT: Public Hearing:  Consideration of a Planning Commission 

Resolution Recommending Town Council Amendment of the Text 
Regulations of Chapter 17.38 of the Paradise Municipal Code 
Related to Off-Street Parking Regulations    

 
COUNCIL ACTION REQUESTED:  Conduct the duly noticed and scheduled public hearing 
concerning this agenda item. Upon conclusion of the public hearing adopt either the 
recommended action or an alternative action. 
 
RECOMMENDATION: Adopt a MOTION TO: 
 
1.  Concur with the project "CEQA determination" finding adopted by the Planning Commission 
on June 19, 2012, and embodied within Planning Commission Resolution No. 12-01; AND 
 
2.  Waive the first reading of Town Ordinance No. _____and read by title only (roll call vote); 
AND 
 
3.  Introduce Town Ordinance No. ____, "An Ordinance Amending Text Regulations Within 
Paradise Municipal Code Chapter 17.38 Relating to Off-Street Parking Regulations"; OR 
 
4.  Adopt an alternative directive to town staff regarding this agenda item. 
 
 
 BACKGROUND:  
 
In order to help attract and promote commercial development via the establishment of retail 
sales and service and other commercial land uses within the Town of Paradise, Town staff 
initiated proposed Paradise Municipal Code (PMC) zoning ordinance text amendments for 
Planning Commission consideration and possible Town Council adoption.  The proposed text 
amendments are proposed by staff for the Town’s off-street parking regulations and have been 
drafted primarily to enhance the Town’s ability to assist in the establishment of new or 
relocated commercial land uses - particularly retail land uses - within the Town of Paradise and 
to reduce the impact of what could be considered as a local regulatory constraint to 
development.  
 
 

Agenda Item 5 (a) 
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Paradise Municipal Code section 17.45.500 (Procedures for zoning district(s) or zoning text 
amendments) provides for the Planning Director to initiate the process of zoning code text
amendments whenever the public necessity, convenience or general welfare are sufficiently 
compelling as to warrant Planning Commission and Town Council consideration of such 
amendments.  It has often been the practice of Town staff, based upon cumulative experiences 
in project development, to seek the adoption of PMC text amendments when it is felt that the 
amendments would be mutually beneficial to the citizenry of the Town and the development 
community.   
 
Staff-initiated zoning code amendments have often been aimed at promoting economic 
development.  For example, in 1999, Town staff developed and carried forward a set of 
amendments to the Town’s parking regulations that eased a number of parking requirements 
and even eliminated any requirement for the provision of off-street parking in the Central 
Business (CB) zoning district in order to assist in economic revitalization for that area of the 
community. 
 
Upon reviewing the parking regulations of various communities that have some characteristics 
that are shared with the Town of Paradise (ex: Grass Valley, Red Bluff, Oroville, Yuba City, etc.) 
and professional papers articulating the benefits of alternatives to conventional minimum 
parking requirements, staff has prepared several proposed amendments to the Town’s off-
street parking regulations.  If adopted, these text amendments would a) establish a new section 
17.38.350 to create a mechanism to grant a reduction in the number of parking spaces required 
for any land use by up to twenty percent, b) amend section 17.38.800 to raise the threshold for 
requiring a loading space from 10,000 square feet of building area to 15,000 square feet of 
building area, and c) amend the formula in section 17.38.1000 for calculating required parking 
for “retail sales and services” land uses from one parking space per every 200 square feet to 
one parking space per every 250 square feet.  
 
During its meeting on June 19, 2012, the Planning Commission conducted a public hearing 
regardiing these proposed text amendments, accepted public testimony and  adopted Planning 
Commission Resolution No. 12-01 and its exhibit "A" as prepared by staff.  The resolution 
document identifies and recommends Town Council adoption of several amendments to the 
text contained within PMC Chapter 17.38, as described within this agenda summary.  A copy of 
the resolution document is attached for your review.  
 
 
DISCUSSION:  
 
If adopted as drafted by staff, the mechanism established by the new PMC section would entail 
the filing of an administrative permit for a parking reduction by a project developer or 
applicant, to be acted upon by the Planning Director without a public hearing; a decision that
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could be appealed to the Planning Commission and ultimately to the Town Council.  A decision 
to approve the permit would need to be accompanied by findings justifying the reduction and 
related to the character of the proposed land use, surrounding land uses, availability of public 
parking and other information provided by the applicant.  The proposed amendments to 
sections 17.38.800 and 17.38.1000 are self explanatory and would result in a minimum of a 
twenty percent reduction in required parking for all retail land uses.   
 
The most obvious benefits of the proposed text amendments that would result in adjusting 
parking requirements downward are reduced costs for the development of required off-street 
parking areas, correspondingly reducing the overall cost of commercial property development.  
If adopted as proposed, the amendments would also increase the inventory of properties that 
may be suitable for certain commercial projects (large and small) and could result in 
opportunities to develop additional floor space on undeveloped or underdeveloped commercial 
properties, rather than the development of larger parking areas. 
 
The proposed text amendments would also result in an increased level of conformity for 
existing commercial land uses that do not meet current PMC parking requirements and would 
likely result in several environmental benefits as well.  Construction of unnecessary parking 
areas increases the impacts of stormwater runoff, either upon drainage facilities or adjacent 
property, and increases water pollution.   Smaller parking areas provide increased opportunities 
for tree retention and the development or preservation of landscaped areas and reduce the 
effects of “Heat islands,” or areas of artificially raised temperatures.   
 
The proposed amendments would also promote further implementation of the 1994 Paradise 
General Plan, particularly several General Plan policies relating to economic development, tree 
retention, landscaping, and open space.  
 
Town staff has determined, and the Town Attorney has concurred, that the proposed text 
amendments are minor in nature and that there is no possibility that adoption and 
implementation of the amendments would result in a direct and significantly adverse effect 
upon the environment.  Therefore, the proposed amendments can be found to be exempt from 
the requirements of the California Environmental Quality Act (CEQA), pursuant to CEQA 
Guidelines section 15332. 
 
Staff has developed the attached ordinance document (and its attached exhibit “A”) that, if 
introduced and subsequently adopted by the Town Council, would recommend Town Council 
adoption of several text amendments to the Town’s parking regulations in order to accomplish 
the following objectives: 
 
1. Establish a new section 17.38.350 to create a mechanism to grant a reduction in the 

number of parking spaces required for any land use by up to twenty percent; 
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 2. Amend section 17.38.800 to raise the threshold for requiring a loading space from 

10,000 square feet of building area to 15,000 square feet of building area; and  
 
3.  Amend the formula in section 17.38.1000 for calculating required parking for “retail 

sales and services” land uses from one parking space per every 200 square feet to one 
parking space per every 250 square feet. 

 
(NOTE:  The proposed amendments also include a minor text change to PMC Section 17.38.200,    

inserting a reference to the proposed new section 17.38.350.) 
 
Attached with this council agenda summary for your consideration and recommended adoption 
for purposes of introduction is a copy of an ordinance document prepared by town staff that 
reflects the contents of the recommended PMC text amendments contained within Planning 
Commission Resolution No. 12-01.  Text amendments in the ordinance are shown in “shaded” 
and “strike-out” print. 
 
Lastly, for your convenience and background review, town staff has copied and attached other 
documents related to this agenda item.  
 
FINANCIAL IMPACT: There is no financial impact associated with the first reading and 
introduction of the ordinance. 
 
Attachments 
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ATTACHMENTS 
FOR 

COUNCIL AGENDA ITEM 5[c] 
 
 

 
1. Notice of Public Hearing to be held on July 10, 2012 before the Paradise Town Council, 

published in the Paradise Post. 
 
2. Excerpt of draft minutes from the June 19, 2009 Planning Commission meeting. 
 
3. Planning Commission Resolution No. 12-01, “A Resolution of the Paradise Planning 

Commission Recommending Town Council Adoption of Text Amendments to Paradise 
Municipal Code Chapter 17.38 Related to Off-Street Parking Regulations”. 

 
4. Ordinance No. ____, “An Ordinance Amending Text Regulations Within Paradise 

Municipal Code Chapter 17.38 Related to Off-Street Parking Regulations”. 
 
5. Regional samples of off-street parking requirements for retail land uses. 
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TOWN OF PARADISE 
COUNCIL AGENDA SUMMARY 

DATE:  July 10, 2012 
 
  
ORIGINATED BY: Gabriela F. Tazzari, Chief of Police   AGENDA ITEM: 7a 
 

 

REVIEWED BY:  Charles Rough, Jr., Town Manager 
 

 

SUBJECT:  RECOMMEND ADOPTION OF RESOLUTION NO. 12-__ AUTHORIZING 
SOLICITATION AND ACCEPTANCE OF GRANT FUNDING 
ADMINISTERED BY THE DEPARTMENT OF ALCOHOLIC BEVERAGE 
CONTROL, AND AUTHORIZING THE MAYOR AND THE CHIEF OF 
POLICE TO EXECUTE THE GRANT ON BEHALF OF TOWN COUNCIL 

 
COUNCIL ACTION REQUESTED: 
 
(1) Consider adopting a resolution authorizing solicitation and acceptance of grant 

funding estimated at $35,000.00 administered by the Department of Alcoholic 
Beverage Control, and authorizing the Mayor and the Chief of Police to execute the 
grant. 

 
BACKGROUND: 
    
The Department of Alcoholic Beverage Control is in the process of awarding 
$35,000.00 to the Town of Paradise, Police Department. This is a non-matching grant 
awarded to local governments that have an identifiable alcohol-related problem in their 
jurisdiction. This is a one year grant that applies to FY 12/13. 
 
Funding from the ABC Grant Assistance Program will allow the Paradise Police 
Department to increase enforcement of laws related to alcohol and alcohol related 
crimes. The funding will allow the Department to focus on reported target areas for 
alcohol and narcotics activities throughout the year, primarily the local off-sale and on-
sale establishments. The Department will utilize an investigator to coordinate a series of 
operations. The funding allows for a combination of straight time and overtime, which 
includes additional personnel needed for special operations. 
 
Considering the impact of the Town of Paradise budget in terms of reduced police 
officer staffing, and continued high calls for service demands connected to alcohol 
related problems, the Council is asked to accept the funds outlined above. 
 
A copy of the grant application is included with this report. 
     
 
FINANCIAL IMPACT: This offsets General Fund salary and benefit costs of roughly 
$32,000 and covers a supplemental budget appropriation and expenditure of $3,000 from 
the Alcoholic Beverage Control Fund.  
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TOWN OF PARADISE 
 

RESOLUTION NO. _____ 
 

RESOLUTION AUTHORIZING SOLICITATION AND ACCEPTANCE OF GRANT FUNDING 
ADMINISTERED BY THE DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL, AND 
AUTHORIZING THE MAYOR AND THE CHIEF OF POLICE TO EXECUTE THE GRANT. 

WHEREAS, THE Town of Paradise desires to undertake a certain project designated as 
Alcohol Beverage Compliance to be funded in part from funds made available through the 
Grant Assistance Program (GAP) administered by the Department of Alcoholic Beverage Control 
(hereafter referred to as ABC); 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF PARADISE 
AS FOLLOWS: 

Section 1. The Mayor and the Chief of Police of the Town of Paradise are authorized to 
execute the attached contract, including any extensions or amendments thereof and any 
subsequent contract with the State in relation thereto. 

Section 2. IT IS AGREED that any liability arising out of the performance of this contract, 
including civil court actions for damages, shall be the responsibility of the grant recipient and 
the Town of Paradise. The State of California and ABC disclaim responsibility for any such 
liability. 

Section 3. That grant funds received hereunder shall not be used to supplant 
expenditures controlled by this body. 

Section 4. IT IS ALSO AGREED that this award is not subject to local hiring freezes. 

              PASSED AND ADOPTED by the Town Council of the Town of Paradise on this __th day of 
__________, 20__, by the following vote: 
 
AYES: 
 

NOES: 
 

ABSENT: 
 

ABSTAIN: 
      By:________________________________ 
       (Steve “Woody” Culleton), Mayor 
 

ATTEST: 
 
_________________________________ 
Joanna Gutierrez, CMC, Town Clerk 
 
 

APPROVED AS TO FORM: 
 
_________________________________ 
Dwight L. Moore, Town Attorney 
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Town of Paradise 
Council Agenda Summary 

Date:  July 10, 2012 
Agenda Item: 8a 

 
Originated by: 
 

Joanna Gutierrez, Town Clerk 

Reviewed by: 
 

Gina Will, Finance Director 
Dwight Moore, Town Attorney 
Charles L. Rough, Jr., Town Manager 
Lauren Gill, Assistant Town Manager 
 

Subject: 
 

Date Change for Regular Meeting Date for Town Council Regular 
Meetings  from 1st Tuesday to 2nd Tuesday of each month 

 
Council Action Requested:  (1)  Waive reading of entire Ordinance No. ___ and 
approve reading by title only; and, (2)  Introduce Ordinance No. ___, An Ordinance 
Amending Section 2.08.010 of the Paradise Municipal Code Relating to Regular 
Meeting Date for the Paradise Town Council.  
 
Alternatives:  Consider alternative direction to staff. 
 
Background:  At the June 5, 2012 meeting, Council directed staff to bring back an 
agenda item that would allow the Town Council to discuss and consider action to 
change the regular meeting date for Town Council Meetings from the 1st Tuesday to the 
2nd Tuesday of the month. 
 
Discussion:  In order that a meeting date change may take place, Council must 
introduce and adopt an ordinance directing amendment to the Paradise Municipal Code.  
If the proposed ordinance is introduced tonight, it will be scheduled for a second reading 
and adoption at the regular meeting scheduled for August 7, 2012.  If adopted the 
ordinance will become effective on September 6, 2012, thirty days from the date of its 
adoption, and the meetings for the remainder of the fiscal year will be scheduled for 
6:00 pm on the following dates:  
 
October 9, 2012;  
November 13, 2012; and,  
December 11, 2012 
 
The first meeting in 2013 will be scheduled for January 8th and for the 2nd Tuesday of 
each month thereafter.   
 
Conclusion:  If the Council chooses to change the date of the regular meeting, then it 
is necessary to follow the ordinance process to amend the Paradise Municipal Code.   
 
Fiscal Impact Analysis:  If adopted, the ordinance will be published one time as a legal 
notice. Cost will be approximately $95 per page of text, $6.50 per column inch.    
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ORDINANCE NO. ___ 
 

AN ORDINANCE AMENDING SECTION 2.08.010 OF THE PARADISE 

MUNICIPAL CODE RELATED TO PARADISE TOWN COUNCIL MEETINGS  

 

THE TOWN COUNCIL OF THE TOWN OF PARADISE, STATE OF 

CALIFORNIA DOES ORDAIN AS FOLLOWS: 

 

SECTION 1. Chapter 2.08, Section 2.08.010 of the Paradise Municipal Code is 

amended to read in its entirety as follows: 

 

Regular Meetings. The Town Council shall hold one regular meeting at 5555 Skyway, 

Paradise, California, on the first second Tuesday of every month beginning at six p.m. When 

the day for any regular meeting of the Council falls on a legal holiday, the meeting shall not be 
held on such holiday, but shall be held at the same hour and place on the next succeeding day 

thereafter which is not a holiday. Regular meetings shall be held and notice given according 

with Government Code Section 54954.  
 

SECTION 2. This Ordinance shall take effect thirty (30) days from the date of its 

passage. Before the expiration of fifteen (15) days after its passage, this Ordinance shall be 

published in a newspaper of general circulation published and circulated within the Town of 

Paradise along with the names of the members of the Town Council of Paradise voting for and 

against same. 

 

PASSED AND ADOPTED by the Town Council of the Town of Paradise, County of 

Butte, State of California, on this ____day of ______, 2012 by the following vote: 

 
AYES:  
 
NOES:  

ABSENT:  

NOT VOTING:    ______________________________________ 

Steve “Woody” Culleton, Mayor 
 

Attest: 
 
_____________________________ 
Joanna Gutierrez, CMC, Town Clerk 
 
Approved as to form: 
 
_____________________________ 
DWIGHT L. MOORE, Town Attorney        
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