CITY OF OREGON CITY

CITY COMMISSION WORK SESSION
AGENDA

Commission Chambers, 625 Center Street, Oregon City
Tuesday, October 13, 2020 at 6:00 PM

The public is strongly encouraged to relay concerns and comments to the Commission in one
of three ways:

« Emalil at any time up to 12 p.m. the day of the meeting to recorderteam@orcity.org.

* Phone call (Monday — Friday, 8 am — 5 pm) to 503-496-1505, all messages will be
relayed and/or citizens can sign-up to be called during the meeting to provide
over-the-phone testimony.

+ Mail to City of Oregon City, Attn: City Recorder, P.O. Box 3040, Oregon City, OR
97045.

CONVENE WORK SESSION AND ROLL CALL

FUTURE AGENDA ITEMS

The Commission’s adopted goals and available staff resources shall be considered when
recommending future agenda items. The Commission may add an item to a future agenda with
consensus of the Commission.

1. List of Future Work Session Agenda Items

DISCUSSION ITEMS
2. Update on Senate Bill 1573 and Associated Court Decisions
3. Legal Expense Summary and Breakdown

CITY MANAGER'S REPORT

COMMISSION COMMITTEE REPORTS

A. Beavercreek Employment Area Blue Ribbon Committee - Commissioner Frank
O'Donnell

B. Brownfield Grant Committee - Mayor Dan Holladay
C. Citizen Involvement Committee Liaison - Commissioner Rachel Lyles Smith

D. Clackamas County Coordinating Committee (C4) - Mayor Dan Holladay and
Commissioner Rachel Lyles Smith

E. Clackamas Heritage Partners - Commissioner Rocky Smith, Jr.




City Commission Work Session Agenda October 13, 2020

F. Downtown Oregon City Association Board - Commissioner Denyse McGriff
G. Metro Policy Advisory Committee (MPAC) - Commissioner Rachel Lyles Smith
H. Oregon Governor's Willamette Falls Locks Commission - Mayor Dan Holladay

South Fork Water Board (SFWB) - Mayor Dan Holladay, Commissioners Frank
O'Donnell and Rocky Smith, Jr.

J. Willamette Falls and Landings Heritage Area - Commissioner Denyse McGriff

K. Willamette Falls Legacy Project Liaisons - Mayor Dan Holladay and Commissioner
Frank O'Donnell

ADJOURNMENT

PUBLIC COMMENT GUIDELINES

Complete a Comment Card prior to the meeting and submit it to the City Recorder. When the Mayor calls
your name, proceed to the speaker table, and state your name and city of residence into the microphone.
Each speaker is given three (3) minutes to speak. To assist in tracking your speaking time, refer to the
timer on the table.

As a general practice, the City Commission does not engage in discussion with those making comments.

Electronic presentations are permitted but shall be delivered to the City Recorder 48 hours in advance of
the meeting.

ADA NOTICE

The location is ADA accessible. Hearing devices may be requested from the City Recorder prior to the
meeting. Individuals requiring other assistance must make their request known 48 hours preceding the
meeting by contacting the City Recorder’s Office at 503 657 0891

Agenda Posted at City Hall, Pioneer Community Center, Library, City Web site.

Video Streaming & Broadcasts: The meeting is streamed live on Internet on the Oregon City’s
Web site at www.orcity.orq and available on demand following the meeting. The meeting can be
viewed live on Willamette Falls Television on channel 28 for Oregon City area residents. The
meetings are also rebroadcast on WFMC. Please contact WFMC at 503 650 0275 for a
programming schedule



http://www.orcity.org/

625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045

503-657-0891
Staff Report

Iltem 1.

To: City Commission Agenda Date: 10/13/2020
From: City Manager Tony Konkol
SUBJECT:

List of Future Work Session Agenda ltems

BACKGROUND:

Next Month (These items may get moved depending upon various circumstances)
Construction Excise Tax (CET)

Policies for Non-Profits — Discussion

Pre-Application Request for Recording Follow-up

Additional Upcoming Items (These items are in no particular order)
Abandoned Buildings

Beavercreek Road Concept Plan (Thimble Creek) Funding Discussion
Canemah Area - Encroachments in the Right-of-Way Policy Discussion
Clackamas County Water Environmental Services (WES) Rate Differential
Clackamette Park Boat Ramp

Climate Action Plan Presentation (City of Milwaukie)

Code Enforcement Complaint Process

Cross Street and Utility Pole Banners

Marijuana Tax and Funds from the Tax Discussion

Metro Food Waste Program Requirements - Annual Review

Parks Special Event Fees and Application Process

Page 1 of 2




Iltem 1.

Parking Rate Increase for Permitted Parking in Downtown Oregon City (Green, Purple,
Orange, etc. Zones)

Relationship with Willamette Falls Trust

South Fork Water Board - Mountain Line Easements Vacation
Transportation Demand Management (TDM) Plan Implementation Update
Water System Risk and Resiliency Review

Willamette Falls Legacy Project Operations and Maintenance Discussion

Page 2 of 2




625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045

503-657-0891
Staff Report

Item 2.

To: City Commission Agenda Date: 10/13/2020
From: Community Development Director Laura Terway
SUBJECT:

Update on Senate Bill 1573 and Associated Court Decisions

STAFF RECOMMENDATION:

No recommendation.

EXECUTIVE SUMMARY:

The Assistant City Attorney will provide an update on the status of City of Corvallis v.
State of Oregon case and its impact on voter approved annexation in the City.

BACKGROUND:

Section 3 of the Oregon City Charter identifies “Unless mandated by law, the city shall
include all territory encompassed by its boundaries as they now exist or hereafter are
modified by the voters”. However, the Legislature passed Senate Bill (SB) 1573 which
allowed an option for annexations to bypass voter approval if certain criteria are met.
The cities of Corvallis and Philomath included provisions in their Charter that required
voter approval “unless mandated by law” and challenged the Bill in a trial court in
Benton County. The trial court upheld the passage of SB 1573 and the court’s decision
was appealed to the Oregon Court of Appeals.

The Assistant City Attorney is providing a brief update on the status of City of Corvallis
v. State of Oregon case and its impact on voter approved annexation in the City. On
May 13, 2020, the Court of Appeals rejected the appeal of the cities of Corvallis and
Philomath (the “Cities”) and upheld the trial court’s decision declaring that SB 1573 did
not violate the “home rule” protections set forth in the Oregon Constitution. The time for
seeking review by the Oregon Supreme Court has passed and the Cities did not seek
review. Therefore, the Court of Appeals decision is now final and controls annexation
requests pursued within Oregon City.

OPTIONS:

Page 1 of 2




1. No action needed.
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BatemadS ]
MEMORANDUM

TO: Honorable Mayor and City Commission

FROM: Carrie Richter

DATE: October 5, 2020

RE: SB 1573 and Voter Approved Annexation Update

Executive Summary

Section 3 of the Oregon City Charter identifies “Unless mandated by law, the city shall include all
territory encompassed by its boundaries as they now exist or hereafter are modified by the voters”.
However, the Legislature passed Senate Bill (SB) 1573 which allowed an option for annexations to
bypass voter approval if certain criteria are met. The cities of Corvallis and Philomath included
provisions in their Charter that required voter approval “unless mandated by law™ and challenged the
Bill in a trial court in Benton County. The trial court upheld the passage of SB 1573 and the court’s
decision was appealed to the Oregon Court of Appeals.

The City Commission requested a brief update on the status of City of Corvallis v. State of Oregon case
and its impact on voter approved annexation in the City. On May 13, 2020, the Court of Appeals
rejected the appeal of the cities of Corvallis and Philomath (the “Cities”) and upheld the trial court’s
decision declaring that SB 1573 did not violate the “home rule” protections set forth in the Oregon
Constitution. The time for seeking review by the Oregon Supreme Court has passed and the Cities did
not seek review. Therefore, the Court of Appeals decision is now final and controls annexation requests
pursued within Oregon City.

Oregon City’s Approach

The City Attorney’s Office has briefed the Commission about this case on multiple occasions.
Discussion of the issue was included in each staff report the City Commission considered as well as in a
series of memos such as the attached. The City Commission first considered SB 1573 in 2016, when a
proposed annexation of .5 acre on S. Columbine Court came before the City. At that time, the Cities’
challenge was pending review before the trial court in Benton County and no decision had been made,
even at the trial court level. Though the City Commission expressed frustration with SB 1573, the .5
acre annexation was approved by the Commission and the Commission followed SB 1573 and did not
require voter approval of the annexation. The annexation applications continued to be submitted and six
months later, a more controversial annexation came before the City Commission — the Oregon City Golf
Course’s request to annex 117 acres. At the public hearing to consider this proposal, the City Attorney’s
office briefed the Commission and explained that the Commission could either follow SB 1573




Item 2.

Honorable Mayor and City Commission
City of Oregon City
October 5, 2020

approving the annexation or require voter approval, perhaps accompanied by an action for declaratory
judgment from the Clackamas County Court to confirm the City’s approach. The Commission again
expressed frustration with SB 1573 but decided to follow the Senate Bill and not require voter approval.
Since that time the City Commission reviewed a number of additional annexations.

Representatives from the City Attorney office briefed the Commission about the trial court’s decision in
Benton County shortly thereafter. The trial court upheld SB 1573 and the court’s decision was
thereafter appealed to the Court of Appeals. The League of Oregon Cities, of which Oregon City is a
member, participated as an amicus in support of cities’ home rule authority. The City Attorney’s office
has periodically briefed the Commission since then.

Most recently in November, 2019, the City Attorney provided some detail on options while it awaiting a
decision by the appellate court. Although the Commission acknowledged that there were no good
options, the City Attorney’s office was not instructed to take any action with respect to the options.
Rather, the City Commission proclaimed that until the Court of Appeals rules, it would not approve
annexations without a vote of the people, with the exception of emergency sewer annexations. Since
adopting this policy, the City has not received annexation applications.

The Court of Appeals Opinion

The opinion of the Court of Appeals includes a significant amount of nuance that is not particularly
relevant to the court’s ultimate disposition with respect to home rule.! Rather than delve into all of the
technicalities, this summary focuses on the specific legal question of interest to the Commission: To
what extent are decisions about annexation subject to local control? As the Commission knows, the
Oregon City Charter provides that “[u]nless mandated by law, the city shall include all territory
encompassed by its boundaries as they now exist or hereafter are modified by the voters.”?

L Given the length of the opinion, the level of legal nuance, and the number of attachments to this

memo, the opinion is not attached. However, it can certainly be provided to any Commissioner who
would like a copy.

2 The Court of Appeals decision notes that 32 other cities in the state have enacted charter or
ordinances requiring some level of voter-approved prior to annexation. The charter provisions in
Corvallis and Philomath are very similar to the one in Oregon City. Section 53 of the Corvallis Charter
provides:

Vote on Annexation. Unless mandated by State law, annexation, delayed or otherwise, to
the City of Corvallis may only be approved by a prior majority vote among the electorate.

Section 11.1 of the City of Philomath Charter provides:

Annexations by majority vote. Unless mandated by state law, annexations to the city of
Philomath may only be approved by a prior majority vote among the electorate.

-
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Honorable Mayor and City Commission
City of Oregon City
October 5, 2020

The Court of Appeals decision opens with a lengthy history of home rule regulation in relation to
annexation. What may interest the Commission is that the court points out a long-established tenant of
home-rule authority distinguishing between “intramural” and “extramural” authority. Where voters take
an action that affects only activities within city boundaries, the activity is intramural. Actions affecting
activities beyond city boundaries is extramural authority. The Court of Appeals also discussed a line of
case that dates as far back as 1912, in which the Oregon Supreme Court has held that the power to annex
land into a city comes from the state and is not an outgrowth of home-rule authority. As a result of those
cases and the intramural/extramural distinction, the Court of Appeals concluded that the state may
impose conditions on a municipality’s act of annexing property. This is what gives the state authority to
set forth the annexation procedures set forth in ORS 222. The Cities invited the court to overturn this
long-standing precedent but the court demurred, noting that it did not have the authority to overturn
precedent established by the Oregon Supreme Court.

With respect to the authority of the charter, the Cities argued that prohibiting voter annexation would
effectively eliminate voter approval in nearly all cases and deprive citizen-voters of the opportunity to
self-determine their own city boundaries. The Cities argued that the “unless mandated by state law”
clause in the controlling charter provisions was not intended to encompass any and all future state laws,
but was intended to address a particular state law - annexations mandated by law due to a health hazard
such as emergency sewer annexation. According to the Cities’ arguments, to construe this clause more
broadly to include any state law relating to annexation in the future would force cities to “annex territory
against their will.” The Court responded that cities are only required to do exactly what the voters set
forth in charter, which required voter approval except where state law mandates doing something else.
Cities who may be dissatisfied that their charter is not adequate protect their interests may amend their
charter or seek to invalidate those same provisions. The Court of Appeals did not provide any further
guidance on the scope of that amendment or invalidation effort.

The deadline for seeking further review by the Oregon Supreme Court passed in late June, 2020, no
further appeal was filed, and that decision is now final and controlling statewide. It may interest the
Commission to note that only those parties who participate in a proceeding before the Court of Appeals
had standing to seek further review.

Conclusion and Next Steps

In summary, the Court of Appeals has determined that SB 1573 is constitutional with respect to a charter
containing the “unless mandated by law” provision, like the one in Oregon City. This provides a
statewide ruling that the mandatory annexation statute — SB 1573 — is constitutional and the City must
follow it and cannot require voter approval where the statute-required qualifications are met. Refusal to
follow SB 1573 and requiring voter approval could be met with a request that the trial court issue a writ
of mandamus ordering the City to approve an annexation without a vote that could carry with it the
recovery of attorney fees.
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Honorable Mayor and City Commission
City of Oregon City
October 5, 2020

The court does not offer any indication of how it would view a charter provision that did not include the

“unless mandated by law” provision. To the extent the Commission wishes, it could direct staff and the

City Attorney’s office to begin work on a charter amendment to eliminate that provision. This may well
give rise to additional litigation. The City Attorney’s office is not aware of any other city in Oregon that
has pursued this effort but did not undertake an exhaustive survey to confirm that this is the case.

Recent conversations with the League of Oregon Cities’ general counsel indicates that voter approval for
annexation has largely taken a back seat to more pressing matters such as revenue shortfalls, wildfire

and pandemic recovery and prevention efforts. As a result, no changes or repeal of SB 1573 appeal on
the horizon.

10
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Batemar)s S
MEMORANDUM

TO: Honorable Mayor and Oregon City Commission
FROM: William K. Kabeiseman

DATE: November 14, 2019

RE: SB 1573 and Voter Approved Annexations
INTRODUCTION

The Oregon City Charter provides that “[u]nless mandated by law, the city shall include all territory
encompassed by its boundaries as they now exist or hereafter are modified by the voters.” This
provision was approved by a vote of the citizens in May 18, 1999 and requires annexations to receive
voter approval in most circumstances. The 2016 Oregon Legislature adopted Senate Bill 1573 (“SB
1573”), which purports to eliminate voter approval requirements in cities in Oregon.

The effect of SB 1573 in Oregon City was discussed extensively in 2017 and, at that time, the
Commission settled on a policy of following SB 1573, and not challenging that law. Since that time, the
membership of the Commission has changed and the new Commission has expressed interest in
reconsidering its options regarding annexations. This memorandum is designed to provide the
Commission with the information necessary to do so.

BACKGROUND

Rather than repeat information that has been provided to the Commission in the past, attached to this
memorandum are the following documents:

1. History of Oregon City Annexations Since SB 1573

2. Senate Bill 1573

3. Benton County Decision in Corvallis v. State of Oregon
4. LOC Home Rule in Oregon Cities Guide

5. Memorandum from Carrie Richter dated July 12, 2018

6. Memorandum from Carrie Richter dated January 25, 2017

11
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In addition, the City Attorney’s office has obtained the briefs submitted by the parties in the appeal of
the Corvallis decision, but those briefs are lengthy and legally dense, so they are not included with this
material, but are available if any Commissioner is interested in reviewing those documents. Oral
argument was held in that case on July 13, 2018, almost a year and a half ago. The Court of Appeals has
not yet issued an opinion in that case, but it could be issued at almost any time.

DISCUSSION

In early 2017, the Commission reviewed the issues related to voter-approved annexations and SB 1573
and concluded that the appropriate course was to follow the requirements of that law. Accordingly,
since that time the City has processed multiple annexations, as large as 150 acres and as small as one
acre without sending those annexations to the voters. However, until there is a binding decision
regarding the constitutionality of SB 1573, the City could choose to reconsider its policy choice and
pursue a different course on future annexations. What follows are several options the Commission could
consider.

Declaratory Judgment or Validation Suit.

One option the Commission may consider is to follow a course similar to the City of Corvallis. In 2017,
after SB 1573 went into effect, the City of Corvallis sued the State of Oregon seeking a declaration from
the courts that SB 1573 unconstitutionally infringed on the City’s home rule authority. Although the
Benton County Circuit Court disagreed with Corvallis on that issue, the Clackamas County Circuit
Court is not bound by that decision and could reach a contrary decision. Alternatively, the City could
approve an annexation and set an election on that measure, and promptly file a “validation™ suit under
ORS 33.710.! This process allows a city to take an action and then seek court review to ensure the
legality of the action.

What the City may not do is simply ignore the state law and act as if it does not exist or has no force or
effect. This path was taken by the Multnomah County Board of Commissioners in Li v. State of Oregon,
33 Or 376, 110 P3d 91 (2005). In that case, the Board of Commissioners became convinced that the
state law that limited marriage to a male and female? was unconstitutional. The Oregon Supreme Court
concluded that, because the law applied state-wide, the county did not have the authority to remedy the
perceived constitutional defect. Instead, the Supreme Court noted that “[t]he legislature has such
authority [to remedy the perceived defect] and, in an appropriate adversary proceeding, the courts have

1 ORS 33.710(2) authorizes the following:

“(2) The governing body [of a municipal corporation] may commence a proceeding in the circuit court of the
county in which the municipal corporation or the greater part thereof is located, for the purpose of having a
judicial examination and judgment of the court as to the regularity and legality of:

“(g)Any ordinance, resolution or regulation enacted by the governing body, including the constitutionality of
the ordinance, resolution or regulation.”

2 ORS 106.010 provides as follows:

“"Marriage is a civil contract entered into in person by males at least 17 years of age and females at least 17
years of age, who are otherwise capable, and solemnized in accordance with ORS 106.150."”

9.
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it as well. But there is no source of law from which the county could claim such authority.” 110 P3d
102.

Both options would place this issue in front of a court of competent jurisdiction that would review the
arguments regarding the matter. However, as demonstrated by the Corvallis case, this course of action
can be lengthy and take a significant amount of time to reach a final resolution. Additionally, this
course of action can also incur significant costs in attorneys’ fees before reaching resolution.

Reconsider the Policy in an Appropriate Proceeding.

As noted above, the issue presented by SB 1573 were addressed by the City in the annexation of the
Oregon City Golf Course, and the requirement for a vote has been touched on in other annexations.
However, no one has raised the constitutionality of SB 1573 in an appeal of any of those annexation
decisions and, therefore, the issue has not been brought to LUBA or any other competent court.® Should
the Commission decide to reconsider its approach to SB 1573, it could make that decision in the course
of a future annexation application.

However, the Commission should exercise care in changing its position on this issue. LUBA has
reviewed several instances when a local government has changed its interpretation of an approval
criterion and, although concluded it is possible, it should be done with care:

“That does not mean that local governments have unfettered discretion to change prior
existing interpretations. . . Depending on circumstances, reinterpretation of an approval
criterion that has already been applied in proceedings on a particular application may run
afoul of law of the case principles described in Beck v. City of Tillamook, 105 Or App 276,
278, 805 P2d 144 (1991), aff’d in part, rev’'d in part, 313 Or 148, 831 P2d 678 (1992).
Where the new interpretation has the effect of allowing the local government to change
positions in the same proceeding with respect to what criteria are applicable approval
standards, as in Holland, ORS 227.178(3) applies. Further, as discussed further below, a
local government may not change an existing interpretation where such reinterpretation is
“the product of a design to act arbitrarily or inconsistently from case to case[.]”
Alexandersonv. Clackamas County, 126 Or App at 552. Finally, where a local government
changes a pre-existing interpretation in the course of a permit proceeding, it must provide
participants the opportunity to address the reinterpretation and, in some circumstances,
must re-open the evidentiary record to allow the parties the opportunity to present new
evidence with respect to whether the application complies with applicable approval
standards, as reinterpreted. Gufoski v. Lane County, 155 Or App 369; Wicks v. City of
Reedsport, 29 Or LUBA 8 (1995).”

3 Inthe Li v. State case, the Supreme Court noted that one of the other methods that constitutional issues could arise is when
an official has judicial, or quasi-judicial, authority. The court in that case noted that the Multnomah County Board had relied
on language from Cooper v. Fugene School District 4J, 301 Or 358, 364-65, 723 P2d 298 (1986) , to conclude that it had a
“duty to follow the Constitution regardless of whether a court has ruled” on a particular issue. In Li, the Court noted that
Cooper involved an exercise of quasi-judicial authority, which had the power to resolve the question, unlike the Board in Li.
However, neither Li or Cooper ever held that a judicial or quasi-judicial decision-maker had some overarching obligation to
consider and decide any and all constitutional questions, including ones that were not presented to the decision-maker. In
other words, there was no violation of an oath when a quasi-judicial decision-maker does not address every issue, whether it
is raised or not.

3.

13




Item 2.

November 13, 2019

Although, these cases involve the re-interpretation of local approval criteria, rather than state law, it is
likely that some of the same considerations would come into play when considering future annexation
approvals.

Do Not Process Annexations.

Another option would be to do nothing on an annexation proposal; take no action that would approve or
deny the proposed annexation. Such a course was suggested in the Li case; that the County could have
refused to issue marriage permits entirely and “leave it to a party aggrieved by that action to seek a
contested case decision or judicial intervention through mandamus or declaratory judgment
proceedings.” 338 Or 384. However, unlike most land use decisions, annexations are not “permits” as
defined by ORS 227.160(2) and, therefore are not subject to the 120-day rule. Clark v. City of Albany,
142 Or App 207, 921 P2d 406 (1996). Thus, it may take some time before a particular application
would be ripe to pursue mandamus or declaratory relief.* Nonetheless, in the interim, it is possible that
the Court of Appeals issues its opinion in the Corvallis case, resulting in more certainty on this issue.

CONCLUSION

SB 1573 resulted in a significant change to the processing of annexation applications and the City has, to
this point, followed SB 1573 in no longer setting annexations for a public vote. The City has several
options it could follow should it wish to reconsider that approach, and City staff is available to work
through each option.

4 Often annexations are consolidated with other applications, such as zone changes or subdivisions. In those cases, the other
applications are still subject to the 120-day rule; however, because the other applications are dependent on the annexation
occurring first, to the extent an applicant tried to use the 120-day rule to force a decision, it would almost necessarily result in
a denial of the other applications.

-
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History of Oregon City Annexations Since SB 1573

Senate Bill 1573 requires the City to annex the territory without submitting the proposal to the electors
of the city if certain criteria are met. No annexation has been referred to the voters since SB 1573. A
total of 12 annexations have been approved since this time, including 4 emergency annexations and 8
non-emergency annexations. A summary of annexations decisions since SB 1573 is provided below. Note
that the summary was updated since it was last presented to the City Commission.

1. AN 16-0001 (ORD 16-1009) 0.5 acres
City Commission Date for 2" Reading: September 21, 2016
19358 S. Columbine Ct
Annexation and zone change of one property of approximately 0.5 acres into the City
of Oregon City. The site is within the Oregon City Urban Growth Boundary and has a
Comprehensive Plan designation of LR — Low Density Residential. The property is
zoned Clackamas County FU-10. The applicant also requested to rezone the property to R-10.

2. Emergency Annexation AN 16-0002 (ORD 17-1008) 0.92 acres
City Commission Date for 2" Reading: July 19, 2017
19763 S. Parrish Rd
Emergency annexation of one 0.92 acre property due to a certified failing septic system. The
property will retain its existing FU-10 zoning.

3. AN 16-0003 (ORD 17-1003 & 17-1004) 51.41 and 63.82 acres for a total of 115 acres
City Commission Date for 2"¢ Reading: April 5, 2017
20124, 20118, & 20130 S Beavercreek Rd
Annexation of Oregon City Golf Course (115 acres) and approximately 2000 square feet of
Abutting Beavercreek Road Right-of-Way into Oregon City. The 117 acre site is within the
Oregon City Urban Growth Boundary and has a Comprehensive Plan designation of FU- Future
Urban. The property is within the area of the Beavercreek Road Concept Plan. No zone change
was proposed at the time and no changes in use are proposed or will be authorized by this
application. The annexation was bifurcated into two separate Ordinances.

4. AN 16-0004 / ZC 16-0001 (ORD 17-1005 & 17-1006) 35.65 acres
City Commission Date for 2" Reading: May 3, 2017
North of Holcomb Blvd and west of Winston Drive
Annexation and Zone Change of six properties north of Holcomb Blvd and west of Winston Drive
totaling 35.65 acres into Oregon City. The subject territory is within the Oregon City Urban
Growth Boundary, and has a Comprehensive Plan designation of LR — Low Density Residential.
Applicant also requested a Zone Change to R-10 Single Family Residential.

Item 2.
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10.

Emergency Annexation AN 17-0001 (ORD 17-1009) 0.95 acres

City Commission Date for 2" Reading: October 3, 2017

18851 S. Rose Road

Emergency annexation of one 0.95 acre property due to a certified failing septic system. The
property will retain its existing FU-10 zoning.

AN 17-03 /TP 17-03 / ZC 17-02 (ORD 18-1002) 6.33 acres

City Commission Date for 2" Reading: January 3, 2018

19701 S Leland Road

Annexation of a 6.33 acre property into the city limits of Oregon City. The site is within the
Oregon City Urban Growth Boundary and has a Comprehensive Plan designation of Low Density
Residential. The applicant also requested a Zone Change from Clackamas County Future Urban
10-Acre (FU-10) Zone to “R-6" Single-Family Dwelling District and a Subdivision of 28 lots, w/
one Stormwater Facility Tract.

AN 17-0004 / ZC 17-0005 (ORD 18-1007) 92 acres

City Commission Date for 2" Reading: July 5, 2018

South of Holcomb Blvd and north of S. Livesay Rd

Annexation and Zone Change of 14 tax lots located on the south side of Holcomb Blvd and north
of S. Livesay Rd and totaling approximately 92 acres into Oregon City. The subject territory is
within the Oregon City Urban Growth Boundary, and has Comprehensive Plan designations of LR
— Low Density Residential, MR — Medium Density Residential and MUC -Mixed Use Corridor.
Applicant also requested a Zone Change from County FU-10 to City R-10 Single Family Dwelling
District, R-5 Single Family Dwelling District, and NC Neighborhood Commercial District.

AN 17-05/TP 17-09 / ZC 17-06 (ORD 18-1006) 2.98 acres

City Commission Date for 2"¢ Reading: June 6, 2018

Leland Road

Annexation of a 2.98 acre property into the city limits of Oregon City. The site is within the
Oregon City Urban Growth Boundary and has a Comprehensive Plan designation of Low Density
Residential. The applicant additionally requested approval for a Zone Change from Clackamas
County Future Urban 10-Acre (FU-10) Zone to “R-6” Single-Family Dwelling District and a
Subdivision of 12 lots, w/ one Stormwater Facility Tract.

Emergency Annexation AN-18-0001 (ORD 18-1011) 0.96 acres

City Commission Date for 2" Reading: August 15, 2018

S. South End Rd

Emergency annexation of one approximately 0.96 acre property due to a failing septic system.
The property retained its existing FU-10 zoning.

GLUA 18-00020 / AN 18-0002 / ZC 18-00001 / MP 18-00004 (ORD 18-1031) 0.76 acres

City Commission Date for 2"¢ Reading: Dec 19, 2018

14530 S Maplelane Rd

Annexation of a 0.76 acre property into the city limits of Oregon City. The site is within the
Oregon City Urban Growth Boundary and has a Comprehensive Plan designation of Low Density
Residential. The applicant also requested approval for a Zone Change from Clackamas County

Item 2.
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Future Urban 10-Acre (FU-10) Zone to “R-6" Single-Family Dwelling District and a Minor Partition
of thee (3) lots.

11. GLUA-19-00012: AN-19-00001 (Ord 19-1019) 0.299 acres
City Commission Date for 2" Reading: Dec 18, 2019
19420 s Pease Rd Oregon City or 97045
Emergency Sewer Annexation of a 0.299 acre property into the city limits of Oregon City. The
applicant desires to provide the property with city services due to the failing septic system on
the property. Annexation is required as a condition of connecting to the city sewer system. This
proposal does not include a request for development approval, rezoning or change in use. The
decision on annexation to the City does not authorize or prevent any specific use of land.
Current county zoning and planning designations will remain on the property until the Applicant
takes action to rezone the property.

12. GLUA-19-00021 (AN-19-00002 / SUB-19-00001 / ZC-19-00002 / VAR-19-00005) & PR-135-2019
(Ord 19-1018) 1 acre
City Commission Date for 2" Reading: December 4, 2019
14576 S Maplelane Rd, Oregon City, Oregon 97045
Annexation of one 1-acre parcel and abutting right-of-way, zone change from County FU-10 to
City R-3.5 zone district, subdivision for seven (7) lots. Property is located on the south side of S.
Maplelane Rd, approximately 0.5 miles north of S. Beavercreek Rd and 0.3 miles east of OR Hwy
213 into Oregon City, totaling approximately 1.25 acres. The subject territory is within the
Oregon City Urban Growth Boundary and has a Comprehensive Plan designation of MR —
Medium Density Residential.

Note two emergency sewer annexation applications have been submitted, but have yet to go before the
Planning or City Commission.

Annexation Applications Submitted to the Oregon City Planning Division

1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
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MEMORANDUM

TO: Honorable Mayor Holladay and City Commissioners
FROM: Deputy City Attorney Carrie A. Richter

DATE: July 12,201% €

RE: Home Rule, Voter Approval for Annexation and SB 1573

In 2016, the Oregon Legislature adopted Senate Bill 1573, which requires a city to annex lands without
voter approval, notwithstanding any city charter limitation to the contrary, in cases where:

e The annexation includes unanimous consent from the owners seeking to annex;

e The land is already included within a city or Metro urban growth boundary;

e Upon annexation, the area will be subject to a city acknowledged comprehensive plan;
e At least one parcel is contiguous with the city limits; and

e The proposal complies with all other city requirements.

A copy of the bill is attached to this memorandum.

Some citizens have expressed concern that the City’s processing of annexations pursuant to SB 1573 is a
violation of, not only the City Charter, but also the Oregon Constitution, which protects a municipal
home rule authority from state inference, in certain cases. This issue is currently the subject of litigation
between the Cities of Corvallis and Philomath and the State of Oregon. Although the City Commission
has been briefed on this case previously, this memorandum offers a more robust summary of the issues
along with an update follows in an effort to respond to these citizen concerns.

Upon enactment of SB 1573, and after receiving numerous annexation applications without voter
approval, the City of Corvallis adopted a resolution explaining its intent to refer all annexation requests
to the voters, notwithstanding SB 1573. Around that same time, it joined the City of Philomath in filing
a declaratory judgment action in Benton County Circuit Court, asking the court to determine whether SB
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City Commission, Oregon City

November 12,2019 ‘7/,1/,f
Page 2

1573 or the City’s charter should control.! As part of the complaint, the cities alleged that annexation
was a matter of local concern, protected by a number of provisions of the Oregon Constitution, including
Article X1, § 2,2 and that SB 1573 constitutes an unconstitutional intrusion into local governance.

In February of 2017, the cities moved for summary judgment asking the court to rule on the
constitutionality of the law. The circuit court ruled in favor of the state in upholding SB 1573. The
court’s reasoning gets complicated quickly but in summary, the court found that the local charters do not
conflict with SB 1573 because those provisions allow for annexation without a vote if required by state
law. In other words, the “unless mandated by state law” clause in the charter makes clear that state law
may identify circumstances when a vote is not required. In specifically considering Article XI, § 2, the
court found that cities do not have home rule authority to annex lands outside their boundaries but derive
that authority from state law. Because the legislature provides the authority for annexation, the court
reasoned, it may also provide the procedures a city must follow. The court went on to find that these
procedures do not truncate a city’s internal decision-making processes because it had the opportunity to
evaluate the suitability of the land for inclusion in the urban growth boundary and also to evaluate
whether an annexation satisfies local land use regulations.

The cities appealed this adverse decision to the Oregon Court of Appeals. The League of Oregon Cities
has filed an amicus brief on behalf of the cities.®> The briefs have been filed and oral argument is
scheduled for July 13, 2018. There is no deadline for when the court must rule but the parties have
surmised that it will be a year or two before there is a ruling. The City of Oregon City is not bound by
the Benton County ruling but it will be bound by the Court of Appeals decision, once issued.

! The City of Oregon City’s Charter requiring voter approval is nearly identical to the one at issue in Corvallis and

Philomath. Section 3 of the Oregon City Charter provides, in relevant part:

Unless mandated by law, the city shall include all territory encompassed by its boundaries as they now
exist or hereafter are modified by the voters.

Section 53 of the Corvallis City Charter provides:

Unless mandated by state law, annexation, delayed or otherwise, to the City of Corvallis may only be
approved by a prior majority vote among the electorate.

Section 11.1 of the Philomath City Charter provides:

Unless mandated by state law, annexations to the city of Philomath may only be approved by a prior
majority vote among the electorate.

2 Oregon Constitution Article XI, § 2 provides, in relevant part:

The Legislative Assembly shall not enact, amend or repeal any charter or act of incorporation for any
municipality, city or town.

3 Interestingly, the League of Women Voters argued in favor of the cities’ position citing its strong support for home
rule, However, it has since changed its position, arguing in favor of annexations as necessary to provide much needed
housing.

P
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Page 3

At the time of the circuit court ruling, Corvallis and Philomath filed for a stay with both the circuit court
and the Oregon Court of Appeals, which would have allowed the cities to continue to follow their
charters and municipal codes while the decision was on appeal. The stay requests were denied in both
courts upon a finding that the cities failed to establish an irreparable harm would result from complying
with the new law.

Although the city charters and municipal codes in Corvallis and Philomath require all annexation
applications received be referred to the voters, given the decision by the Benton County Circuit Court
and the lack of any court-ordered stay, the Corvallis / Philomath city attorney advised the city councils
that these cities had no legal standing on which to send an annexation request received via application to
the voters. At this point, the Corvallis and Philomath city councils are processing annexation requests
consistent with SB 1573 and have expanded their boundaries without voter approval.

The City Commission has been briefed on these issues as the Corvallis case unfolded and as annexation
applications have been reviewed. The Oregon City City Attorney’s office has advised the Oregon City
Commission that, unless it wishes to file its own separate declaratory judgment action in Clackamas

County and seck a stay of enforcement request, it should continue to process annexation requests in the

manner required by state law.
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MEMORANDUM

To: Oregon City Commission

FROM: Carrie A. Richter

DATE: January 25, 2017

RE: Procedural Issues Associated with the City Commission’s Review

Oregon City Golf Course Annexation - AN-16-0003

As the Commission reviews this application, it should be aware of several issues that were raised before
the Planning Commission that could benefit from further explanation than found in the final decision.

Although the City has processed numerous annexation requests in the past, this is the first significant
application since voter approved annexations were added to the Charter, in which the applicant is
proposing annexation without seeking voter approval. The applicant seeks annexation without voter
approval under Senate Bill 1573, adopted in 2016. This memorandum is not intended to summarize or
respond to all of the arguments presented before the Planning Commission about whether this
annexation should be approved. For a discussion of the substantive review standards, you should review
the materials submitted by the applicant, the staff report, or the memorandum prepared by our office
dated January 6, 2017, already in the record.

Senate Bill 1573 authorizes a city to annex lands, under certain circumstances, without voter approval,
notwithstanding any city charter limitation to the contrary. A copy of the bill is attached to this
memorandum. Should the Commission approve this annexation proposal, the Commission will then
have to decide whether to send it to the voters, in compliance with the City Charter, or simply forward it
on to the Secretary of State for confirmation of the new city boundaries. Should you decide to do the
latter, eliminating the voter-approval component consistent with SB 1573, this land use review will be
the only public forum to review this request.

Scope of the City Commission’s Review

The first question that must be answered is what type of procedure controls the City Commission’s
review. The OCMC does not assign a procedure for annexations. There are two options: legislative or
quasi-judicial. There is no bright-line test for classifying decisions as one or the other; instead, there are
several factors focusing whether the activity is more akin to policy-making or adjudicative. These
factors include (1) whether the action is likely to result in a decision, (2) whether there are set criteria,
and (3) the area of land affected or the number of individuals affected. In this case, there are several
elements that make this decision appear legislative. Those elements include the size of the subject
property — 117 acres, the discretionary nature of the approval standards and, removal of the voter-
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Oregon City Commission
January 25, 2017

approval requirement may have the effect of placing a political gloss on this entire review. However,
there are other elements that malke this decision appear quasi-judicial. Although the property is large,
there are a small number of owners. The owner did file an application, suggesting that the City will
make a decision and, although they are discretionary, there are specific criteria that the Commission
must apply. The City has historically treated annexations as quasi-judicial decisions and the Planning
Commission followed quasi-judicial procedures during its review. Given the uncertainty surrounding
this question, the most conservative course would be to assume that the decision is quasi-judicial and to
act accordingly.

Quasi-judicial decisions are subject to the procedural guarantees including recitation of the land use
statement at the beginning of the hearing, disclosure of all ex parte contacts and conflicts of interest and,
as provided in OCMC 17.50.030(D), review by the City Commission is on the record and only issues
raised before the Planning Commission may be raised before the City Commission. The only difficulty
with following quasi-judicial procedures is that nothing in the written notice, the staff report, or the
proceedings before the Planning Commission, indicated that no new evidence would be considered
during the City Commission’s review.

In an effort to avoid a procedural challenge that participants were denied an opportunity to present
evidence before the City Commission, coupled with the uncertainty of characterizing the decision as
legislative, where new evidence would be permitted per OCMC 17.50.170, we recommend that the City
Commission process this decision as a quasi-judicial decision but allow new evidence to come in as part
of its review. LUBA has never upheld a procedural challenge where the City provides too much
process, rather it is where there is a lack of sufficient process that causes concern. For this reason, we
recommend that the City accept new evidence into the record during the hearing.

SB 1573, Charter limitations and the Corvallis case

During the proceedings before the Planning Commission, a number of individuals raised concerns that
approval of this annexation request without voter approval, as provided in SB 1573, would violate
Section 3 of the Oregon City Charter and provisions of the Oregon Constitution, which reserve local
government authority to adopt a charter through initiative and limits legislative authority to amend or
repeal local charter provisions.

Upon enactment of SB 1573 and after receiving numerous annexation applications without voter
approval, the City of Corvallis adopted a resolution explaining its intent to refer all annexation requests
to the voters, notwithstanding SB 1573, and around that same time, it filed a complaint in Benton
County Circuit Court, seeking a declaratory judgment asking the court to determine whether SB 1573 or
the City’s charter should control.! After speaking with the Corvallis city attorney, it is our

Section 3 of the Oregon City Charter provides in relevant part:

“Unless mandated by law, the city shall include all territory encompassed by its boundaries as they now
exist or hereafter are modified by the voters.”

For comparison purposes, the relevant portion of the City of Corvallis charter provides:

B
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Oregon City Commission
January 25, 2017

understanding that oral arguments on a motion for summary judgment took place last week and although
no firm decision date was identified, it will likely be a few weeks before a decision is rendered.
Regardless of the decision, unless it is reviewed on appeal by the Oregon Court of Appeals, which will
take months, if not a year, the Corvallis decision will not be binding on annexations occurring in
Clackamas County. We understand that similar efforts may be unfolding in the Cities of Jefferson and
Philomath.

Although SB 1573 relates to the political component of annexation, as opposed to the land use
component, which is the matter currently before the Commission, any ordinance approving this
annexation request will need to include instructions to staff about how to proceed. In the case of
Planning File AN 16-01, an approximate 0.5 acre annexation of Columbine Court which is the only
annexation approved since SB 1573, staff followed SB 1573 and the city’s boundaries have been
changed. The City Commission has the following options if it approves this request:

o Follow SB 1573 and instruct staff to file the necessary documentation with the Oregon
Secretary of State to acknowledge a change in the city boundaries.

e Not follow SB 1573 by instructing staff to process the annexation in compliance with the
City’s Charter and either moving forward with placing the matter on the ballot for
consideration by the voters at the next election and/or directing the city attorney’s office
to take legal action necessary to defend the City Charter either though a declaratory
judgment, similar to the one pursued in Corvallis, or through a validation suit.

The Status of the Beavercreek Road Concept Plan and its Acknowledgment

One of the requirements for qualification for annexation without voter approval is that the subject
“territory is, or upon annexation of the territory into the city will be, subject to the acknowledged
comprehensive plan.” The comprehensive plan that will affect development of the area subject to this
annexation is the Beavercreek Road Concept Plan (“BRCP”). As this Commission is aware, the BRCP
was re-adopted in 2015 and appealed to the Land Use Board of Appeals (“LUBA”) for review. In
November, 2016, LUBA issued a decision affirming the City’s adoption of the BRCP and that decision
has been appealed to the Oregon Court of Appeals. Although all of the briefing before the appellate
court has been completed, it could be weeks or months before the court reaches a decision.

Another state law, ORS 197.625 provides that “acknowledgment” does not occur until the resolution of
all appeals.? In other words, in order to take advantage of the authorization contained in SB 1573, the

“Unless mandated by State law, annexation, delayed or otherwise, to the City of Corvallis may only be
approved by a prior majority vote among the electorate.”

2 ORS 197.625 provides, in relevant part:

(1) A local decision adopting a change to an acknowledged comprehensive plan or a land use regulation is
deemed to be acknowledged when the local government has complied with the requirements of ORS
197.610 and 197.615 and either:

A
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BRCP must be acknowledged. As a result, the applicant included a request that any ordinance
approving the annexation not take effect until the BRCP is acknowledged. In other words, assuming the
Commission instructs staff to follow SB 1573, the annexation cannot be sent to the Oregon Secretary of
State in compliance with state law until the BRCP is acknowledged. However, after the Planning
Commission adopted its decision, the applicant has requested that the annexation take effect
immediately upon adoption. Notwithstanding this more recent request by the applicant, the city
attorney’s office recommends that any ordinance approving this application include a delayed
effectiveness provision.

Conclusion

As you can see, the change in the law with regard to SB 1573 has added a number of additional
components into the City’s decision-making when considering an annexation.

We look forward to discussing these issues further with you at the hearing next week.

(a) The 21-day appeal period set out in ORS 197.830 (9) has expired and a notice of intent to appeal has
not been filed; or

(b) If an appeal has been timely filed, the Land Use Board of Appeals affirms the local decision or, if an
appeal of the decision of the board is timely filed, an appellate court affirms the decision.

(2) If the local decision adopting a change to an acknowledged comprehensive plan or a land use regulation is
affirmed on appeal under ORS 197.830 to 197.855, the comprehensive plan or the land use regulation, as modified,
is deemed to be acknowledged upon the date the decision of the board or the decision of an appellate court becomes
final.

4.
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045

503-657-0891
Staff Report

Item 3.

To: City Commission Agenda Date: 10/13/2020
From: City Manager Tony Konkol
SUBJECT:

Legal Expense Summary and Breakdown

STAFF RECOMMENDATION:

No recommendation at this time.

EXECUTIVE SUMMARY:

The City Commission has requested a work session to review the legal expenses for
the City and to discuss whether to consider hiring an attorney as an employee of the
city versus the current practice of contracting for the city’s legal services.

BACKGROUND:

The City Commission has requested a work session to review the legal expenses for
the City and to discuss whether to consider hiring an attorney as an employee of the
city versus the current practice of contracting for the city’s legal services. Attached to
this report are the city’s attorney expenses for both the City of Oregon City and the
Oregon City Urban Renewal Agency for the fiscal years of 2017-2018, 2018-2019 and
2019-2020.

The legal expense summary includes:

1) a summary of expenses by general category;
2) a more detailed breakdown of expenses by general type; and
3) the expenses as budgeted versus the actual expenses by department.

Additionally, there are examples from comparator cities which include the full time
equivalent (FTE) positions and the amount budgeted for the positions to operate within
the comparator City. Also provided is an estimate of the total cost (salary and benefits)
for the City of Oregon City to hire an employee such as a City Attorney, Deputy City
Attorney, Legal Assistant and/or Administrative Assistant. The City of Oregon City
estimated employee cost does not include any operational funds.

Page 1 of 2
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It is typical and consistent with other jurisdictions that the Human Resources legal fees
are separated out of the City Attorney budget total since it is a specialty discipline that is
typically provided by a consultant. In addition, litigation matters are typically handled by
attorney’s with litigation expertise, typically a hired consultant, which will either assist
the City Attorney or be responsible for the matter in its entirety.

In preparing the legal expense summary information the expenses were categorized
into the following:

1) General Matters — general city government legal expenses.

2) Litigation — Land Use Board of Appeals legal work is typically provided by the
City Attorney or Assistant City Attorney. The remainder of the litigation legal
work is a combination of City Attorney/Assistant Attorney, Litigation attorneys, or
attorney’s with subject matter expertise.

3) Human Resources — consultant attorney specializing in Employment Law,
Collective Bargaining and Human Resource issues.

4) Other Special Projects — consultant attorney’s specializing in Condemnation
proceedings and Telecommunication/Rights-of-Way codes, requirements and
litigation.

5) Urban Renewal — consultant attorney specializing in Urban Renewal. Included in
the Urban Renewal Agency budget, not under the direction of the City
Commission.

The estimated cost to hire a City Attorney and Administrative Assistant would be
approximately $325,000 and the City would potentially have an additional $50,000 to
$250,000 in Litigation, Human Resources and Special Project contract attorney services
depending on how the city employee duties and responsibilities were assigned. The
2019-2020 total City of Oregon City legal expense was $358,051. Under the current
contracting method utilized for legal services the City has access to a minimum of 9
attorneys that provide a range of services and specializations and the flexibility to
contract with additional specialties if needed.

The City’s legal expenses are generally consistent from year to year considering the
nature of the work and necessity to respond to unforeseen circumstances, with the
exception of the litigation expenses. The litigation expenses vary significantly, which
was the case in 2017-18, when the litigation legal expenses were $448,374 of the total
$733,596 City legal expenses (61%).

OPTIONS:

1. Provide staff direction on how to proceed.

Item 3.
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General Matters
Litigation

Human Resources
Other Special Projects
Total

Average Annual Hours:
General Matters
Litigation

Human Resources
Other Special Projects
Total

Urban Renewal:
Expense
Average Annual Hours

Total Legal Expenses
Total Average Legal Hours

Legal Expense Summary - Last 3 Fiscal Years

Summary
2017-2018 2018-2019 2019-2020
Activity Activity Activity
243,081 285,807 204,697
448,374 118,025 50,866
34,057 78,143 43,834
8,083 26,703 58,654
733,596 508,678 358,051
994.06 1,223.74 970.57
1,819.98 472.10 203.46
117.44 269.46 151:15
21.74 80.51 151.79
2,953.21 2,045.80 1,476.98
89,929 131,048 125,419
221.25 354.42 268.42
823,525 639,726 483,469
3,174.46 2,400.23 1,745.40

Item 3.
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General Matters:
Commission Meetings
Contract/Purchasing Review
Planning Commission
Property Sales/Purchases
Municipal Code Review/Amendments
Liens

Tri-City

Annexations

Other**

Total

Avg Annual Hours

Legal Expense Summary - Last 3 Fiscal Years

Detailed Info

2017-2018 2018-2019 2019-2020
Activity Activity Activity Notes:
30,527 38,329 53,575 Bateman Seidel - Rate $250
17,249 25,526 9,025 Bateman Seidel - Rate $250
58,703 84,247 70,450 Bateman Seidel - Rate $250
3,481 8,047 9,930 Bateman Seidel - Rate $250
1,199 7,476 6,825 Bateman Seidel - Rate $250
94 3,006 5,750 Bateman Seidel - Rate $250
517 2,089 1,375 Bateman Seidel - Rate $250
33,253 17,330 4,663 Bateman Seidel - Rate $250
98,060 99,757 43,104 Bateman Seidel - Rate $250
243,081 285,807 204,697
994.06 1,223.74 970.57

“*Other includes Elections/Ballot Measures, WFLP. COVID-19, Matheson, Stormwater Standards meetings, P Webb, Library policy updates,
Ermatinger. Tort claims, utility undergrounding issues, equitable housing, park immunity and other misc charges.

Litigation:

LUBA

Waterboard Park

Williams v Riggs

Lindquist Tree Cutting

301 High St Code Enforcement

Avg Annual Hours

Human Resources:
Union Contract Negotiations
Personnel General Advice
Avg Annual Hours

Other Special Projects:
Condemnation

Telecom ROW

Avg Annual Hours

Urban Renewal:
Litigation

Settlement

Cove

Avg Annual Hours

Total
Total Avg Annual Hours

56,048 50,423 13,125
265,966 6,370 29,913
22,652 61,232 7,828
85,665 - -
18,044 - -
448,374 118,025 50,866
1.819.98 472.10 203.46
- 48,047 4,380
34,057 30,096 39,454
34,057 78,143 43,834
117.44 269.46 151.15
7,305 18,810 56,638
778 7,893 2,016
8,083 26,703 58,654
21.74 80.51 161.79
84,853 105,258 68,333
- - 40,748
5,076 25,790 16,338
89,929 131,048 125,419
221.25 354.42 268.42
823,525 639,726 483,469
3,174.46 2,400.23 1,745.40

Bateman Seidel - Rate $250
Bateman Seidel - Rate $250
Bateman Seidel - Rate $250
Garvey Schubert - Rate $235
Garvey Schubert - Rate $235

Peck Rubenoff - Rate $290
Peck Rubenoff - Rate $290

Garvey Schubert/Foster Schubert - Rate $395
Beery Elsner - Rate $240

Ball Janik/Bateman Seidel
Willamette Law Group IOLTA
Ball Janik - Rate $450

Item 3.
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Legal Expense Summary - Last 3 Fiscal Years

Budget & Expense by Department

Item 3.

Prepare & Attend Commission meetings, Other Comm related topics

2020 - Homelessness & Camping Ordinance

2018 - Waterboard Park; 2020 - Molalla & Meyers Condemnations

2020 - Molalla & Meyers Condemnations

2018 & 2019 - URA Legal recorded in Ec Dev

2017-2018 2017-2018 2018-2019 2018-2019 2019-2020 2019-2020
Department Account Name Budget Activity Budget Activity Budget Activity Notes:
City Commission Legal 30,527 30,527 137,473 38,329 50,000 53,575
City Manager Legal 8,000 24,944 62,000 70,858 20,000 14,778 2018 & 2019 - Williams vs Riggs
City Recorder Legal 6,000 619 6,000 - 5,000 -
Finance Legal 6,000 6,742 6,000 2,866 6,000 1,700
Municipal Court Legal - 188 - 500 - 438
Human Resources Legal 34,551 34,550 115,449 79,176 85,000 43,404 2019 - Contract Negotiations
Information Technology Legal - < - - = =
General Government Legal 75,000 5,274 75,000 600 50,000 7,950
Police Legal 4,000 3,087 4,000 12,976 5,000 16,495
Code Enforcement Legal 30,000 26,387 30,000 2,586 20,000 225 2018 - 301 High Street
Park Operations Legal 115,000 121,702 5,000 20,745 7,500 2,881 2018 - Lindquist Tree Cutting
Aquatics Legal 2,000 118 2,000 - 2,000 -
Pioneer Center Legal 500 - 500 - 500 -
Recreation Legal - 141 - - - -
Library Legal 3,000 1,481 3,000 875 1,500 1,338
Community Development Legal 135,000 133,076 135,000 157,767 140,000 96,309
Building Legal 2,000 717 2,000 3,166 2,800 2,638
Engineering Legal 28,000 16,124 28,000 28,936 20,000 45,516 2020 - Stormwater Standard Review
Transportation Legal 10,000 88,934 10,000 44,918 20,000 66,628
Parks SDC Legal 1,000 - 1,000 - 1,000 685
Transportation SDC Legal 2,500 3,421 2,500 7,299 2,500 6,894
Water SDC Legal - 94 - - - 985
Wastewater SDC Legal - - - - - 1,660
Stormwater SDC Legal - 494 - - - 685
Water Legal 15,000 77,920 15,000 18,371 15,000 12,497 2018 - Waterboard Park
Wastewater Legal 15,000 75,781 15,000 13,781 15,000 9,572 2018 - Waterboard Park
Stormwater Legal 10,000 73,925 2,000 9,535 6,000 11,947 2018 - Waterboard Park
Utility Customer Service  Legal 500 300 500 394 300 -
Total 533,578 733,596 657,422 508,678 475,100 398,798
Urban Renewal
Economic Development  Legal 10,000 84,392 10,000 131,048 5,000 - 2018 &2019 - URA Legal
Urban Renewal Legal - 5,637 - - 60,000 84,671
Total 10,000 89,929 10,000 131,048 65,000 84,671
Totals 543,578 823,525 667,422 639,726 540,100 483,469
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City of Oregon City (FTE 210)
Contracted City Attorney Services
Annual Budget: Decentralized — each department budgets anticipated legal support cost

Spent 2019-20

City Attorney Services $439,635
Human Resources $43,834
Total $483,469

e Total includes $125,419 in Urban Renewal Agency legal expenses. If URA expenses are removed
the City of Oregon City legal services expenses are $358,051 for the 2019-20 fiscal year.

Comparator Cities
The following information is from adopted budget documents and phone call follow ups.

City of Lake Oswego (FTE 346)
Staff City Attorney and support staff
4.0 FTE = City Attorney / Deputy City Attorney / Legal Assistant / Administrative Support

Annual Budget

City Attorney $878,000
Human Resources $75,000
Total $953,000

City of Tigard (FTE 333)
Staff City Attorney and Support
1.25 FTE - City Attorney/Administrative support

City Attorney $459,000
Human Resources $31,350
Total $490,350

City of West Linn (FTE 130)
Contracted City Attorney Services

City Attorney $361,000
Human Resources $85,000
Total $446,000

City of Tualatin (FTE 159)
Staff City Attorney services
2 FTE > City Attorney / Legal Assistant

City Attorney $382,450
Human Resources $35,000
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Total | $417,450

City of Wilsonville (FTE 178)
Staff City Attorney services
3.7 FTE - City Attorney / Asst. CA / Legal Secretary / Legal Assistant

City Attorney $715,187
Human Resources $40,000
Total $755,187

Estimated City of Oregon City salary and benefit totals by position (does not include operating costs):

e All cities — HR (Labor relations and Collective bargaining) support costs falls outside of the City
Attorney Department budget.

e An Oregon City, City Attorney FTE with salary of $140,000 and benefits would cost
approximately $216,000.

e An Oregon City Deputy City Attorney with salary of $120,000 and benefits would cost
approximately $185,000.

e An Oregon City Legal Assistant with salary of $75,000 and benefits would cost approximately
$119,000.

e An Oregon City Administrative Assistant with salary of $65,000 and benefits would cost
approximately $110,000.

Item 3.
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