Agenda

Planning, Finance, Enterprise and Economic Development
Oelwein City Hall, 20 Second Avenue SW, Oelwein, lowa
5:15PM

July 26, 2021
Oelwein, lowa

Mayor: Brett DeVore
Mayor Pro Tem: Warren Fisk
Council Members: Matt Weber, Renee Cantrell, Tom Stewart, Lynda Payne, Karen Seeders

Pledge of Allegiance

Discussions
1. Consideration of a Demolition Assistance Application for 26 6th Avenue NE
2. Consideration of a Demolition Assistance Application for 420 8th Street SW

3. Discussion on Airport Ag Land

Adjournment

In compliance with the Americans with Disabilities Act, those requiring accommodation for Council meetings
should notify the City Clerk’s Office at least 24 hours prior to the meeting at 319-283-5440




RESIDENTIAL DEMOLITION ASSISTANCE APPLICATION

Demolition cost assistance for up to 50 percent, with a limit not to exceed $5,000 is available
from the City of Oelwein through Neighborhood Revitalization Program Funds. Application
deadlines are January 1, April 1, July 1 and October 1 annually. Along with the application, two
demolition bids must be included for consideration. All qualified applications will be
reviewed and prioritized by the Oelwein City Council. Reimbursement of funds will be
awarded 30 days after demolition, once the final demolition invoice and proof of payment are
provided and a successful inspection is completed by a Code Enforcement Officer.

A qualified applicant may apply for funding demolition to more than one qualified property. A

qualified property may only receive a single award of program funds. Applications which are
not funded may reapply.

PROJECT INFORMATION

Address of Property A / PRl v = ;
to be Demolished: A M ﬁ()@ /kgf/ O ) SOCCCT
Applicant Name: 5/1% 1) /Z ech A

Owner Name: S/l[( (W) Z & ch

Mailing Address: /’// %/ [-/7% ﬁU'(/ SE yg:/wg,’]? 5()(;,&:
City, State, Zip: @Z//w&g,’r) / TR 526z

—_— 519 X3/ 1929

E-mail Address: / Ahra §man //27/ @ IV /: oo

5’@0«'}” c[p@n Hows « 4&'&0‘75 Zeﬂzwcg,t

Application date: EW/L( K oz
6 / /

Legal Description:
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If qualified applicant has received Economic Development Neighborhood Revitalization
Program funding for any other qualified property, for each property state the following:

Year awarded
Project (address of property)

Amount awarded
List last date the structure was continuously occupied 3 J o) 0\
List the last time this structure was served by utilities S} ] o0l O\
If Applicant is qualified as the purchaser pursuant to a valid offer to buy the qualified property,

then attach a copy of offer to buy or other purchase contract document.

List partners and identify participation in the project (such as, financial, administrative, etc.):

Partner Identify participation in project

(For Official Use Only)

Community Development Department Application Review
Application reviewed on: July 20, 2021

Application reviewed by: Jay Shekleton

Com ments: The property was placarded on March 3, 2020, based on the condition of the structure and foundation. The city was in the process of forcing the structure to be demolished or
repaired. Before the Community Development Department could start the case, the property was sold.This property was sold at a predetermined price and a hand written purchase
agreement was signed by both parties. The sale was not recorded with the County Recorder. The new owner's plans were to rehab the property. During the time the new owner was
working on the structure, it sustained fire damage beyond repair. Since the sale was not recorded with the county, the abatement responsibility falls upon the owner of the property.
There was not insurance on the structure at the time of the fire.
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This i1s Shawn rocha the

address is 26 6th Ave ne

245 PM

Tuesday, July ¢

2021

@ Hey | just looked at the

property.. 4500

oelwem iowa 50662

7.01 PM

Okay thanks | will talk to

city and see whats gonna

happen

m Ok sounds great
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A
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Eric Zieser Consitectron

820 o KB~ 0 [t |

< Eric

. O

3192840380

sesday, June 29, &

26 6th Ave ne oelwein
B 00662

0 $3300 to clean up and
backfill PR

Okay thank you | will let
you know | have to get

2 estimates for the city
to get help paying for it
thank you for responding
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October 27, 2020

Rocha, Shawn & Lindsay
310 2nd Ave SE
Oelwein, IA 50662

On September 30, 2020, the structure located at 26 6™ Ave NE sustained fire damage beyond
repair. The entire structure has collapsed and poses a danger to the neighborhood. The
property shall be demolished (permit required), leveled and seeded. Once the property is
leveled and seeded, it will be in compliance with City of Oelwein code of ordinances. The City is
setting a deadline of 30 days from the date of this letter (Monday, November 30, 2020) to have
the property in compliance.

The property next door, 24 6" Ave NE, sustained damage from the fire. There is debris blocking
access for contractors to repair their structure. All materials blocking access shall be cleaned up
no later than Nov. 2, 2020.

Thank You,

)

James V. Prouty
Building Inspector/Code Enforcement Officer

City of Oelwein Community Development Department
20 2" Ave SW Oelwein, lowa 50662
319-283-5862
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Item 2.

DEMOLITION ASSISTANCE APPLICATION

Demolition cost assistance for up to 50 percent, with a limit not to exceed $5,000 is available
from the City of Oelwein through Neighborhood Revitalization Program Funds. Application
deadlines are January 1, April 1, July 1 and October 1 annually. Along with the application,
two demolition bids must be included for consideration. All qualified applications will be
reviewed and prioritized by the Oelwein City Council. Reimbursement of funds will be
awarded 30 days after demolition, once the final demolition invoice and proof of payment are
provided and a successful inspection is compieted by a Code Enforcement Officer.

A qualified applicant may apply for funding demolition to more than one qualified property. A
qualified property may only receive a single award of program funds. Applications which are

not funded may reapply.

PROJECT INFORMATION

Address of Property

to be Demolished: o a?;ié Sheet St
Applicant Name: J ki & e oned

Owner Name: é)J'E/Mw‘ bivefcf/??wf 4
Mailing Address: R Bex Z93

City, State, Zip: 4}%4“% LA} S0472

Phone: I P56 s

E-mail Address: e/ ancl) imichoe] @ /Am,/cma

Wit LoT 13 €5 Yy (otsig €IS BZKB,
JEowks APD

Application date: é ‘7.‘,?/

Legal Description:
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Item 2.

Is the property cleaned out? If not, why?

e, ¥ Wes abandaned,

(Attach additional page if necessary)

Why do you need the financial assistance on the tear down? (Attach additional page if necessary)

Because 4 15 q Cestly pracess end T woeld  Denef it Comumearty,

What is the future of this property?

Building  heww Aouwse o ba | ding

If qualified applicant has received Economic Development Neighborhood Revitalization Program funding for
any other qualified property, for each property state the following:

Yearawarded A Project (address of property) N. A
Amount awarded NP\

List last date the structure was continuously occupied (_(Nkn(,wn/

List the last time this structure was served by utilities ()4} K Nowh

If Applicant is qualified as the purchaser pursuant to a valid offer to buy the qualified property, then attach a
copy of offer to buy or other purchase contract document.

List partners and identify participation in the project (such as, financial, administrative, etc.):

Partner Identify participation in project

(For Official Use Only)
Community Development Department Application Review

Application reviewed on: 20, 2021

Application reviewed by: 5y shekieton

Comments:

This home is an abandoned structrure. A vacant property registration was applied for in 2019, but never paid. This property sold on
tax sale on 11/23/2020 to an out of state investor. On 02/09/2021 there was an online complaint regarding this property. The
gentleman asking for demolition assistance does not currently own the property. He has an offer contingent on demolition assistance
from the City of Oelwein.

Page 2 of 3
Rev. 1/2021

16




Bryan Construction Inc
1302 Outer Rd

ESti Item 2.

Oelwein, IA. 50662 DATE ESTIMATE NO.
6/24/2021 2372
NAME / ADDRESS
Michael Wieland
PROJECT
DESCRIPTION QTyY COST TOTAL
Demolition House 125 6th St SW Oelwein
1. Cap Utilities As Required By City
2. Provide City Of Oelwein Building Permit
3. Remove Trees As Needed
4. Demolish House
5. Transport / Disposal Of House And Contents At Black Hawk
County Landfill
6. Remove Foundations And Provide Clean Fill To Minimum 4'
Depth
7. All Work To Be In Compliance With Governing Regulations
8. Tire Removal Fee Is $20.00 Each ( Not Included )
9. City may or may not require replacement of curb and gutter if
driveway is removed. Cost of this work is not included.
10,500.00 10,500.00
Upon receipt of full payment, a paid invoice and scale tickets will be
submitted to The City for your cost sharing reimbursement.
Proposal Valid For 30 Days
TOTAL $10,500.00
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Brewer Construction, LLC

1251 Fontana Blvd
Hazleton, A 50641

Name / Address

Mike Weiland
PO Box 43
Winthrop IA 50682

Description

Demolition and removal of debris from 420 8th St. S.W. Oelwein.

Bid includes removal of house and all contents. concrete will be all
removed and all debris will be disposed of and county landfill. All
work completed to City of Oelwein Spees.

Permits

Prices quoted good for 60 days

Qty

Custoiner Signature

Esti n Item 2.

Date Estimate #
5/21/2021 510
Project
Cost Total
11.250.00 11,250.00
75.00 75.00
al $11,325.00
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Airport Ag Land Rental History

Travis Seehase (current tenant)
Aaron Smith

Mark Liebe

Shane Beatty

Troy Rourke

March 1 2019 —March 1 2022

March 1, 2017 — March 1 2019
March 1, 2015 — March 1, 2016
March 1, 2012 — March 1, 2013

March 1, 2010 - March 1, 2011

Item 3.

$31,625
$38,125
$45,000
$57,000

$41,894
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FARM LEASE - CASH

THIS LEASE ("Lease") is made between City of Oelwein, as agent for the landowners ("Land
owner"), whose address for the purpose of this Lease is 20 2nd Ave SW, Oelwein, lowa 50662

and Travis Seehase ("Tenant"), whose address for the purpose of this Lease is
3045 Vanderbilt Avenue, Sumner, lowa 50674

THE PARTIES AGREE AS FOLLOWS:

1. PREMISES AND TERM. Land owner leases to Tenant the following real estate situated in
Fayette County, lowa (the "Real Estate"): and containing 115 acres, more or less (with 31
of those 115 acres reserved and available to rent only as outlined below), with possession
by Tenant for a term of two years to commence on March 1. 2019 and end on 1 March
2022 In the event that possession cannot be delivered within fifteen (15) days after
commencement of this Lease, Tenant may terminate this Lease by giving the Land owner
notice in writing.

2. RENT. Tenant shall pay to Land owner as rent for the Real Estate (the "Rent"): Total annual
cash rent of $31,625.00 lump sum payable, unless otherwise agreed, as follows:
$31,625.00 on MARCH 1%t yearly.

a. The Tenant has had or been offered an opportunity to make an independent
investigation as to the acres and boundaries of the premises. No further review or
dispute of actual acres available for use for any particular purpose will be allowed.
Therefore, no rebating based on subsequent survey or GPS mapping will allowed.

b. All Rentis to be paid to Land owner at the address above or at such other place as
Land owner may direct in writing. Rent must be in Land owner's possession on or
before the due date. Participation of this farm in any offered program by the U.S.
Department of Agriculture or any state for crop production control or soil
conservation, the observance of the terms and conditions of this program, and the
division of farm program payments, requires Land owner's consent. Payments
from participation in these programs shall be divided O % Land owner 100 %
Tenant.

c. Governmental cost-sharing payments for permanent soil conservation structures
shall be divided 100% Land owner O % Tenant.

d. Crop disaster payments shall be divided 0% Land owner 100 % Tenant.

e. CRP remains the property of the Landowner

f. This Lease confers no interests in or rights to or regarding the subsurface of and
air space above the Property; minerals, oil, gas and other hydrocarbons located
on or under the Property; staging areas, shops, etc; and/or any buildings or other
improvements.

Item 3.
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Item 3.

3. LAND OWNER'S LIEN AND SECURITY INTEREST. As security for all sums due or which will
become due from Tenant to Land owner, Tenant hereby grants to Land owner, in addition
to any statutory liens, a security interest as provided in the lowa Uniform Commercial
Code and a contractual lien in all crops produced on the premises and the proceeds and
products thereof, all contract rights concerning such crops, proceeds and/or products, all
proceeds of insurance collected on account of destruction of such crops, all contract rights
and U.S. government and/or state agricultural farm program payments in connection with
the above described premises whether such contract rights be payable in cash or in kind,
including the proceeds from such rights, and any and all other personal property kept or
used on the real estate that is not exempt from execution. Tenant shall also sign any
additional forms required to validate the security interest in government program
payments.

a. Land owner is further granted the power, coupled with an interest, to sign on
behalf of Tenant as attorney-in-fact and to file one or more financing statements
under the lowa Uniform Commercial Code naming Tenant as Debtor and Land
owner as Secured Party and describing the collateral herein specified. Tenant
consents to the financing statement being filed immediately after execution of
this Lease.

4. INPUT COSTS AND EXPENSES. Tenant shall prepare the Real Estate and plant such crops
in a timely fashion as may be directed by Land owner.

a. Tenant shall only be entitled to till those portions of the Real Estate designated by
Land owner. All necessary machinery and equipment, as well as labor, necessary
to carry out the terms of this lease shall be furnished by and at the expense of the
Tenant The following materials, in the amounts required by good husbandry, shall
be acquired by Tenant and paid for by the parties as follows: 100% Tenant

i. Commercial Fertilizer
ii. Lime and Trace Minerals

iii. Herbicides
iv. Insecticides
v. Seed

vi. Seed cleaning
vii. Harvesting
viii. Other
b. Lime and trace minerals shall be allocated over 3 years. If this Lease is not
renewed, and Tenant does not therefore receive the full allocated benefits,
Tenant shall be reimbursed by Land owner to the extent Tenant has not received
the benefits on a 1/3 per year basis. Tenant agrees to furnish, without cost, all
labor, equipment and application for all fertilizer, lime, trace minerals and
chemicals.
c. Fertilizers and Chemicals. Tenant shall be responsible for the cost of all fertilizers,
herbicides, insecticides, and other required sprays and chemicals necessary for

2
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crop production on the Property during the Lease Term. The application of such
fertilizers, herbicides, insecticides, sprays and chemicals shall be in accordance
with applicable laws, statutes, ordinances and regulations of all federal, state,
county, and city bodies having jurisdiction in such matters. Tenant shall not spray,
spread, irrigate, inject, deposit, dispose or otherwise apply under, on or upon the
Property any fertilizers, chemicals, waste products or other substances which are
toxic, illegal or otherwise inappropriate for application upon agricultural or
horticultural real property.

No fertilizer, herbicide, pesticide, poison chemical or similar substance, except
those approved by the United States Department of Agriculture, shall be applied
by Tenant to the Property or crops growing thereon. The use of any such
substance by Tenant shall be in strict conformity with the manufacturer's
instructions and all governmental regulations respecting the manner and timing
of the application.

No experimental fertilizer, herbicide, pesticide, poison or other foreign substance
shall be applied to the Property or to the crops growing thereon, except with Land
owner written consent. Tenant shall not use any agricultural chemical or similar
substance with a residual effective life longer than the remaining term of this
Lease at the time of its application, or of such nature as to prevent the use of the
soil for other crops of any type following the term of this Lease unless Land owner
written consent is first obtained.

See additional terms paragraph for special provisions regarding bio solid application.

5. PROPER HUSBANDRY; HARVESTING OF CROPS; CARE OF SOIL, TREES, SHRUBS AND GRASS:
INFORMATION REPORTING. Tenant shall farm the Real Estate in a manner consistent with
good husbandry, seek to obtain the best crop production that the soil and crop season
will permit, properly care for all growing crops in a manner consistent with good
husbandry, and harvest all crops on a timely basis.

a.

In the event Tenant fails to do so, Land owner reserves the right, by designated
agents, to enter upon the Real Estate and properly care for and harvest all growing
crops, charging the cost of the care and harvest to the Tenant, as part of the Rent.
Tenant shall timely control all weeds, including noxious weeds, weeds in the fence
rows, along driveways and around buildings throughout the premises. Tenant
shall comply with all terms of the conservation plan and any other required
environmental plans for the leased premises. Tenant shall do what is reasonably
necessary to control soil erosion including, but not limited to, the maintenance of
existing watercourses, waterways, ditches, drainage areas, terraces and tile
drains, and abstain from any practice which will cause damage to the Real Estate.
Tenant shall by JUNE 15 of each lease year provide to the Land owner a written
listing showing all crops planted, including the acres of each crop planted,
fertilizers, herbicides and insecticides applied showing the place of application,
the name and address of the applicator, the type of application and the quantity

3

Item 3.
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of such items applied on the lease premises during such year. THIS SHALL include
any grid sampling including coordinates and provider of grid sampling.

c. Tenant shall share all GPS/drone sourced data with the landowner, to include yield
maps, planting maps, fertilizer grid samples and soil samples of any type. The
tenant shall proactively provide these materials without prompting from the land
owner.

d. Tenant shall maintain complete and accurate records reflecting the time, place,
quantity, kind and method of application of all chemical substances as may be
utilized by the Tenant and shall furnish to Land owner true and correct copies
thereof without further prompting by the Land owner.

e. Tenant shall maintain accurate yield records for the real estate and shall disclose
to Land owner all yield base information required for participation in government
program without further prompting by the Land Owner.

f. No bales shall be made of crop residue or stover unless separate written
permission is obtained from the Land owner.

6. UTILITIES. Tenant shall pay, as additional Rent, all charges for all utilities, including but
not limited to any water, gas, electricity, sewer, fuel, and any other power or utility
services furnished to Tenant in connection with the use and possession of the Property,
including all taxes thereon

7. CONDITION OF THE PROPERTY. Tenant enters into this Lease and accepts the Property
with full knowledge of, and accepts the condition of the Property, "as how and where is."
This "ASIS" acceptance includes but is not limited to the condition of the land, soil, water,
ditches, and culverts. No patent or latent physical condition of the Property, whether
known or not known to or discovered by Tenant shall affect the rights of Landowner and
Tenant under this Lease.

a. Tenant acknowledges that:

i. neither Landowner nor any of Landowner's employees, representatives or
agents have made any express or implied written or verbal representations
or warranties respecting the physical condition of the Property or any
other aspect or condition of the Property, including, without limit, zoning,
entitlements, land, soil, ditches, silt ponds, drainage, culverts, and or any
and all other improvements now on the Property;

ii. TENANT has fully and thoroughly inspected the Property and has
conducted any and all inspections relevant to a determination by Tenant
of the Property's condition and suitability for Tenant's intended use;

iii. Land Owner shall have no obligation or liability whatsoever for any clean
up, disking, weeding, preparation, improvements, alterations or repairs of
any nature to the Property, or to pay or reimburse TENANT for any part of
the cost thereof.

iv. Landowner will only make repairs to tiling when it is convenient for the
landowner

Item 3.
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Item 3.

v. Requests made to the landowner will be answered when convenient for
the landowner

8. ENVIRONMENTAL.

a. Land owner. To the best of Land owner's knowledge to date:

i. Neither Land owner nor, Land owner's former or present tenants, are
subject to any investigation concerning the premises by any governmental
authority under any applicable federal, state, or local codes, rules, and
regulations pertaining to air and water quality, the handling,
transportation, storage, treatment, usage, or disposal of toxic or
hazardous substances, air emissions, other environmental matters, and all
zoning and other land use matters.

ii. Any handling, transportation, storage, treatment, or use of toxic or
hazardous substances that has occurred on the premises has been in
compliance with all applicable federal, state, and local codes, rules, and
regulations.

iii. No leak, spill release, discharge, emission, or disposal of toxic or hazardous
substances bas occurred on the premises.

iv. The soil, groundwater, and soil vapor on or under the premises is free of
toxic or hazardous substances except for chemicals (including without
limitation fertilizer, herbicides, insecticides) applied in conformance with
good farming methods, applicable rules and regulations and the label
directions of each chemical.

b. Tenant. Tenant shall comply with all applicable environmental laws concerning
application, storage and handling of chemicals (including, without limitation,
herbicides and insecticides) and fertilizers.

i. Tenant shall apply any chemicals used for weed or insect control at levels
not to exceed the manufacturer's recommendation for the soil types
involved. Farm chemicals SHALL NOT be stored on the premises. No
chemicals or chemical containers will be disposed of on the premises.
Application of chemicals for agricultural purposes per manufacturer's
recommendation shall not be construed to constitute disposal.

c. Tenant shall employ all means appropriate to ensure that well or ground water
contamination does not occur and shall be responsible to follow all applicator's
licensing requirements. Tenant shall properly post all fields (when posting is
required) whenever chemicals are applied by ground or air.

d. Tenant shall not dispose of waste oil, tires, batteries, paint, other chemicals or
containers anywhere on the premises. Solid waste MAY NOT be disposed of on
the premises. Dead livestock MAY NOT be buried on the premises. Tenant shall
not use waste oil as a means to suppress dust on any roads on or near the
premises. No underground storage tanks shall be maintained on the premises.

e. Tenant shall immediately notify Land owner of any chemical discharge, leak, or

5
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spill which occurs on premises.

f. Tenant shall assume liability and shall indemnify and hold Land owner harmless
for any claim or violation of standards which results from Tenant's use of the
premises. Tenant shall assume defense of all claims, except claims resulting from
Land owner's negligence, in which case each party shall be responsible for that
party's defense of any claim. After termination, Tenant shall remain liable for
violations which occurred during the term of this Lease.

See additional provisions regarding biosolid applications below.

9.

10.

11.

12.

13.

14.

TERMINATION OF LEASE. This Lease shall NOT automatically renew upon expiration. All
notices of termination of this Lease shall be as provided by law.

POSSESSION AND CONDITION AT END OF TERM. At the termination of this Lease, Tenant
will relinquish possession of the Real Estate to the Land owner. If Tenant fails to do so
Tenant agrees to pay Land owner $ 10 per day, as liquidated damages until possession is
delivered to Land owner. At the time of delivery of the Real Estate to Land owner, Tenant
shall assure that the Real Estate is in good order and condition, and substantially the same
as it was when received by Tenant at the commencement of this Lease, excusable or
insurable loss by fire, unavoidable accidents and ordinary wear excepted.

LAND OWNER'S RIGHT OF ENTRY AND INSPECTION. In the event notice of termination of
this Lease has been properly served, Land owner may enter upon the Real Estate or
authorize someone else to enter upon the Real Estate to conduct any normal tillage or
fertilizer operation after Tenant has completed the harvesting of crops even if this is prior
to the date of termination of the lease. Land owner may enter upon the Real Estate at
any reasonable time for the purpose of viewing or seeding or making repairs, or for other
reasonable purposes.

VIOLATION OF TERMS OF LEASE. If Tenant or Land owner violates the terms of this Lease,
the other may pursue the legal and equitable remedies to which each is entitled. Tenant's
failure to pay any Rent when due shall cause all unpaid Rent to become immediately due
and payable, without any notice to or demand upon Tenant.

REPAIRS. Tenant shall maintain the fences on the leased premises in current repair.
Tenant shall not remove, widen or alter gates of any type. Tenant shall not modify
driveways without prior written consent of the Land owner

NEW IMPROVEMENTS. All buildings, fences and improvements of every kind and nature
that may be erected or established upon the Real Estate during the term of the Lease by
the Tenant shall constitute additional rent and shall inure to the Real Estate, becoming
the property of Land owner unless the Land owner has agreed in writing prior to the
erection that the Tenant may remove the improvement at the end of the lease.

Item 3.
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15.

16.

17.

18.

19.

INSURANCE. Tenant, at its sole cost and expense, shall procure and keep in force public
liability insurance of not less than $1,000,000.00. Tenant shall not use or permit others to
use the Property in any manner that will increase existing insurance rates on the Property,
the Property or its improvements. Tenant shall provide Land owner with a full copy of its
liability insurance policy and declarations pages.

EXPENSES INCURRED WITHOUT CONSENT OF LAND OWNER. No expense shall be incurred
for or on account of the Land owner without first obtaining Land owner's written
authorization. Tenant shall take no actions that might cause a mechanic's lien to be
imposed upon the Real Estate.

NO AGENCY. Tenant is not an agent of the Land owner.

THIRD PARTY USE OF PROPERTY. Tenant has no rights in any radio, cell phone or television
broadcasting or reception devices that are now or may be placed upon property. Tenant
has no right to allow the establishment of any reception or broadcasting devices upon the
property.

a. Intheeventthat a wind tower, wind metering or other wind energy related device
is placed upon the property, all proceeds from the placement belong to the
landowner. Any crop damage payments are payable to the tenant, any
compaction payments are the property of the landowner.

b. This lease shall he subject and subordinate to any existing or future wind farm
easement agreement on the property ("Easement Agreement"). Tenant agrees
not to disturb the grantee under any existing or future Easement Agreement's use
and possession of the portion of the property that is subject to the Easement
Agreement, agrees not to disturb any other rights in the property granted to the
grantee of any existing or future Easement Agreements on the property and
agrees not to do anything that would materially interfere with the construction,
operation and maintenance of any existing or future wind farm improvements
located on the property. Tenant shall execute and deliver to landlord within ten
(10) days from the date of landlord's request, such instruments, releases,
certificates or other documents as landlord may request to confirm and
acknowledge the foregoing.

c. Eminent Domain. If all or any part of the Property is taken for any public or quasi-
public use, this Lease shall terminate with regard to the portions so taken, it being
expressly understood that Tenant shall have no further obligation to pay Rent with
respect to the part of the Property so taken. Landowner shall be entitled to the
entire award in condemnation.

USE OF PROPERTY. The Property is leased for the purpose of the growing of various row
crops ('Crops"). Landowner makes no representations that the Property is suitable for
growing said crops and makes no guarantee that Tenant will be able to reap any specific

7
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20.

21.

22.

23.

24.

return or vyield or any specific crops. Tenant is solely responsible for ascertaining the
suitability of the Property for its use. Tenant shall not use any portion of the Property for
any other purpose whatsoever.

a. TENANT shall not perform any burning on the Property without the express
approval of Landowner and with all necessary permits from the fire department
or any agency with jurisdiction of burning. Any fines imposed for illegal burning
shall be the sole responsibility of the Tenant. Tenant agrees not to destroy, change
or remove fence or any survey or boundary line marker or monument, nor allow
the same to be done by others under Tenant's control.

b. This lease does not allow any recreational rights to the Tenant, Tenant's bailees,
invitees, or agents on the Property. Landowner reserves all recreational rights, to
include access to the property for the same. Recreational rights include, but is not
limited to hunting, fishing, trapping, horseback riding, trail riding, use of All Terrain
Vehicles, bird watching, picnicking and photography.

c. Tenant shall comply with all requirements of all governmental authorities, in force
either now or in the future, affecting Tenant's use of the Property, and shall
faithfully observe during its use, maintenance, or occupancy of the Property all
laws, rules, and regulations of these authorities, in force either now or in the
future relating to Tenant's use of the Property.

ATTORNEY FEES AND COURT COSTS VENUE and CHOICE OF LAW. If the landowner files
suit to enforce any of the terms of this Lease, the landowner shall be entitled to recover
court costs and reasonable attorneys' fees. Governing Law is the State of lowa and the
Venue for this contact is agreed to be Fayette County, lowa.

CHANGE IN LEASE TERMS. The conduct of either party, by act or omission, shall not be
construed as a material alteration of this Lease until such provision is reduced to writing
and executed by both parties as addendum to this Lease.

CONSTRUCTION. Words and phrases herein, including the acknowledgment, are
construed as in the singular or plural and as the appropriate gender, according to the
context.

NOTICES. The notices contemplated in this Lease shall be made in writing and shall either
be delivered in person, or be mailed in the U.S. mail, certified mail to the recipient's last
known mailing address, except for the notice of termination set forth in Section 9, which
shall be governed by the Code of lowa.

ASSIGNMENT. Tenant shall not assign this Lease or sublet the Real Estate or any portion
thereof without prior written authorization of Land owner.

Item 3.
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25. ADDITIONAL PROVISIONS.

The use of UAV's or Drones for crop production purposes by the tenant or 3d
parties is not authorized.

Tenant understands that the location in and around the Oelwein Municipal Airport
may impact the growing crop and the land owner makes no guarantee regarding
suitability or successful crop potential.

Tenant will agree to take actions to comply with FAA directives and land owner
directives that are required to comply with FAA rules regarding operation of the
airport.

Tenant will warrant that all crop will be harvested timely and, in all cases, no later
than 1 November of the crop year. Any crop standing after that date is subject to
removal by the land owner without compensation the tenant. The tenant
expressly understands that regardless of weather conditions at planting or
harvesting, this provision will be enforced.

26. Reserved Acres 31 acres mil

a.

Currently the city of Oelwein uses a local farmer for the Biosolids, so these acres
are not needed, but if the agreement with the local farmer does not work out, the
city will use the airport farm ground for the Biosolids.

Should the tenant desire, and the city agrees, the tenant enter into a contract to
rent the reserve area under the following conditions Biosolids Area
Approximately 31 acres m/1, as designated by the land owner, is to have biosolids
applied to the ground. The biosolids will be provided by the land owner to the field
site. The tenant or its agents will be responsible for loading spreaders and
incorporating the applied solid.

The tenant understands that the application of the bio solid is a requirement, not
an option. If the tenant fails to make timely arrangements to apply the biosolid,
the land owner may do so and charge the cost of application and incorporation to
the tenant.

Tenant acknowledges the municipal status of the land owner may restrict access
to land owner agents to provide biosolids and covenants to proactively coordinate
with the land owner’s designee to ensure timely and appropriate application.
The land owner will complete all required testing and coordination with the lowa
Department of Natural Resources. The process will be done under the direction of
the landowner following EPA 501 regulations, land owner application dates, and
application rates on designated acceptable grounds. The tenant agrees that all
directives from the land owners' Utility Department will dictate the terms of the
application of the bio solid.
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Item 3.

All shaded areas are farmable

Farmable Area
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Date: March 4, 2019

A

é\lame, Tenant:

i S~

City of Owem Landowner

10
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