CITY COUNCIL MEETING AGENDA

NEW City of New Prague
PRAGUE Monday, March 02, 2026 at 6:00 PM
ATradition of Progress

City Hall Council Chambers - 118 Central Ave N

OPTIONAL ONLINE CONNECTION. MEETINGS ARE IN PERSON.
Log in information for city councilmembers, staff and members of the public:
Please join my meeting from your computer, tablet or smartphone: https://meet.goto.com/894909069
You can also dial in using your phone: Access Code: 894-909-069 | United States: +1 (646) 749-3122
Get the app now and be ready when your first meeting starts: https://meet.goto.com/install

CALL TO ORDER
a. Pledge of Allegiance

APPROVAL OF REGULAR AGENDA

CONSENT AGENDA

The following agenda items are considered to be non-controversial and routine in nature. They will be
handled with one motion of the City Council. Council members may request that specific items be removed
from the Consent Agenda and be acted upon separately.

a. Meeting Minutes

i. February 17, 2026 City Council Meeting Minutes

Claims for Payment: $132,647.03

Premises Permit Extension Request for Giesenbrau Bier Co.

Approval of 2026-2027 Liquor, Beer, Wine & Miscellaneous Licenses

=0 |T

GOVERNMENT AGENCY UPDATES

PUBLIC FORUM
The public forum is intended to afford the public an opportunity to address comments, questions and
concerns with the City Council. Each presenter will have no more than five (5) minutes to speak.

PUBLIC HEARING(S) — 6:00 PM
a. None

CITY ENGINEER PROJECTS UPDATE

ORDINANCE(S) FOR INTRODUCTION
a. #359 - Unified Development Code (UDC)

ORDINANCE(S) FOR ADOPTION
a. None




. RESOLUTIONS

a. #CC-26-03-02-01 - #V1-2026 to reduce frontage tree screening requirements and to permit planting
trees within an easement on Lots 4 and 5, Block 2, New Prague Business Park 11th Addition
#CC-26-03-02-02 - Authorizing the Transfer and Closure of Account CIP 2009, Fund 395
#CC-26-03-02-03 - Authorizing the Transfer and Closure of Account CIP 2022, Fund 421
#CC-26-03-02-04 - Authorizing the Transfer and Closure of Account TH19-11th Ave Project, Fund 472
#CC-26-03-02-05 - Authorizing the Transfer and Closure of Account CIP 2020-TH19 Project, Fund 418
#CC-26-03-02-06 - Authorizing the Transfer and Closure of Rental Account, Fund 227

I @ |20 |&

. GENERAL BUSINESS

a. Firstamendment to developer's agreement for Turek Estates
b. Future of City Hall

. MISCELLANEOUS

a. Meeting Minutes
i. January 26, 2026 Utilities Commission Meeting Minutes
ii. January 27, 2026 Golf Board Meeting Minutes
iii. February 4, 2026 Planning Commission Meeting Minutes
b. Discussion of Items not on the Agenda

. ADJOURNMENT

UPCOMING MEETINGS AND NOTICES:

March 10 6:00 p.m. Park Board

March 11 7:30 a.m. EDA Board

March 16 6:00 p.m. City Council

March 24 6:30 p.m. Golf Board

March 25 6:30 p.m. Planning Commission

March 30 3:30 p.m. Utilities Commission




Section 3, Item a.

CITY COUNCIL MEETING MINUTES
NEW City of New Prague

PRAGUE Tuesday, February 17, 2026 at 6:00 PM

ATradition of P
oo City Hall Council Chambers - 118 Central Ave N

CALL TO ORDER
The meeting was called to order at 6:00 p.m.

PRESENT

Mayor Charles Nickolay

Councilmember Shawn Ryan

Councilmember Rik Seiler

Councilmember Bruce Wolf

ABSENT

Councilmember Maggie Bass

Staff Present: City Administrator Joshua Tetzlaff, Community Development Director Ken Ondich, Utilities
General Manager Bruce Reimers and Public Works Director Matt Rynda.

a. Pledge of Allegiance

APPROVAL OF REGULAR AGENDA

Motion to approve the regular agenda.

Motion made by Councilmember Seiler, Seconded by Councilmember Ryan.

Voting Yea: Mayor Nickolay, Councilmember Ryan, Councilmember Seiler, Councilmember Wolf
Motion carried (4-0)

CONSENT AGENDA
Motion to approve the consent agenda.
Motion made by Mayor Nickolay, Seconded by Councilmember Seiler.
Voting Yea: Mayor Nickolay, Councilmember Ryan, Councilmember Seiler, Councilmember Wolf
Motion carried (4-0)
a. Meeting Minutes
i. February 2, 2026 City Council Meeting Minutes

b. Claims for Payment: $1,000,982.21

c. Financial Summary Report

d. Temporary (1-4 Day) On-Sale Liquor License - Angels Among Us at St. Wenceslaus

e. Purchase of Equipment - Public Works

f.  Large Assembly Permit - Easter Egg Hunt at Southside Park

g. Agreement with Lynn Lembcke Consulting for Audits - Body Worn Cameras & Automated License Plate
Readers

h. Appointment of Christopher Slavik for Streets/Parks Position

i. 2025 Pay Equity

GOVERNMENT AGENCY UPDATES
No update.
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Section 3, Item a.

5. PUBLIC FORUM
No speakers present.

6. PUBLIC HEARING(S) — 6:00 PM
a. None

7. CITY ENGINEER PROJECTS UPDATE
City Engineer, Chris Knutson, provided an update on current projects.

8. 2026 STREET AND UTILITY IMPROVEMENT PROJECT
City Engineer, Chris Knutson, presented the project and Resolution #CC-26-02-17-01
Requesting Advancement of Municipal State Aid Street Construction Funds
Motion to approve Resolution #CC-26-02-17-01 - Requesting Advancement of Municipal State Aid Street
Construction Funds
Motion made by Councilmember Wolf, Seconded by Councilmember Ryan.
Voting Yea: Mayor Nickolay, Councilmember Ryan, Councilmember Seiler, Councilmember Wolf
Motion carried (4-0)
a. Resolution #CC-26-02-17-01 - Requesting Advancement of Municipal State Aid Street Construction
Funds

9. ORDINANCE(S) FOR INTRODUCTION
Community Development Director Ken Ondich presented the Ordinance for Introduction as well as the
associated resolution.
a. Ordinance #358 - Vacating Certain Easements in the Plat of New Prague Business Park 11th Addition
Motion to approve the first reading of Ordinance #358 - Vacating Certain Easements in the Plat of New
Prague Business Park 11th Addition.
Motion made by Councilmember Seiler, Seconded by Councilmember Wolf.
Voting Yea: Mayor Nickolay, Councilmember Ryan, Councilmember Seiler, Councilmember Wolf
Motion carried (4-0)
Resolution #CC-26-02-17-02 - Setting a Public Hearing to Vacate Certain Easements in the Plat of New
Prague Business Park 11th Addition
Motion to approve Resolution #CC-26-02-17-02 - Setting a Public Hearing to Vacate Certain Easements
in the Plat of New Prague Business Park 11th Addition
Motion made by Mayor Nickolay, Seconded by Councilmember Ryan.
Voting Yea: Mayor Nickolay, Councilmember Ryan, Councilmember Seiler, Councilmember Wolf
Motion carried (4-0)

|

10. ORDINANCE(S) FOR ADOPTION
a. None

11. RESOLUTIONS

a. #CC-26-02-17-03 - Authorizing the City of New Prague to Exercise the Powers of a Municipal Power
Agency
Utilities General Manager Bruce Reimers presented Resolution #CC-26-02-17-03 and answered any
questions.
Motion to approve Resolution #CC-26-02-17-03 - Authorizing the City of New Prague to Exercise the
Powers of a Municipal Power Agency
Motion made by Mayor Nickolay, Seconded by Councilmember Seiler.
Voting Yea: Mayor Nickolay, Councilmember Ryan, Councilmember Seiler, Councilmember Wolf
Motion carried (4-0)

Page 2 of 3




Section 3, Item a.
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#CC-26-02-17-04 - Resolution Approving Certain Actions by the New Prague Economic Developrrert
Authority

Community Development Director Ken Ondich presented Resolution #CC-26-02-17-04 and answered
any questions.

Motion to approve Resolution #CC-26-02-17-04 - Resolution Approving Certain Actions by the New
Prague Economic Development Authority

Motion made by Councilmember Seiler, Seconded by Councilmember Wolf.

Voting Yea: Mayor Nickolay, Councilmember Ryan, Councilmember Seiler, Councilmember Wolf
Motion carried (4-0)

12. GENERAL BUSINESS

a. Planning Commission Vacancy
City Administrator Joshua Tetzlaff presented the information about the Planning Commission Vacancy.
Motion to temporarily appoint Rik Seiler to the Planning Commission while the City continues to
advertise the vacancy.
Motion made by Mayor Nickolay, Seconded by Councilmember Ryan.
Voting Yea: Mayor Nickolay, Councilmember Ryan, Councilmember Seiler, Councilmember Wolf
Motion carried (4-0)

b. 250th American Revolution Celebration Update
City Administrator Joshua Tetzlaff provided an update on the 250th American Revolution Celebration.

13. MISCELLANEOUS
a. Meeting Minutes
i. December 17, 2025 Planning Commission Meeting Minutes
ii. January 13, 2026 Park Board Meeting Minutes
iii. January 14, 2026 EDA Board Meeting Minutes

14. ADJOURNMENT
Motion to adjourn the meeting at 6:42 p.m.
Motion made by Mayor Nickolay, Seconded by Councilmember Seiler.
Voting Yea: Mayor Nickolay, Councilmember Ryan, Councilmember Seiler, Councilmember Wolf
Motion carried (4-0)

ATTEST:

Charles L. Nickolay
Mayor

Joshua M. Tetzlaff
City Administrator
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CITY OF NEW PRAGUE
ACCOUNTS PAYABLE

Section 3, Item b.

03/02/2026
VENDOR DESCRIPTION AMOUNT TOTAL
FUND 101 - GENERAL FUND

RURAL FIRE - TO BE REIMBURSED

AAl GARAGE DOOR GARAGE DOOR REPAIR $82.50

ADVANCED FIRST AID INC AED SUPPLIES $205.00

BORDER STATES ELECTRIC SUPPLY LIGHT BULBS $261.75

MES SERVICE COMPANY LLC SUPPLIES $262.50

VERIZON WIRELESS TABLETS $244.28

VOYAGER FLEET SYSTEMS MOTOR FUELS $351.50

ZORO TOOLS INC. CORD REEL $58.49
TOTAL: $1,466.02
OTHER - TO BE REIMBURSED

US BANK CREDIT CARD INK - CREDIT COMING $12.95

US BANK CREDIT CARD SCREEN - CREDIT COMING $69.99

US BANK CREDIT CARD CODE READER - CREDIT COMING $175.20

US BANK CREDIT CARD SCANNER - CREDIT COMING $520.00
TOTAL: $778.14
COUNCIL

QUILL CORPORATION COPY PAPER $39.99

US BANK EQUIPMENT FINANCE COPIER LEASE $274.98

VERIZON WIRELESS TELEPHONE $66.02
TOTAL: $380.99
ADMINISTRATION

BOLTON & MENK INC. SMALL CITIES DEV. PROGRAM $300.00

LEAGUE OF MINNESOTA CITIES CITY MEMBERSHIP DUES $10,269.00

QUILL CORPORATION COPY PAPER $39.99

US BANK CREDIT CARD TAX FORMS $47.41

US BANK CREDIT CARD WEB SERVICE BILLING $0.61

US BANK EQUIPMENT FINANCE COPIER LEASE $264.68

VERIZON WIRELESS TELEPHONE $49.93
TOTAL: $10,971.62
TECH NETWORK

COMPUTER TECHNOLOGY SOLUTIONS DOCKING STATION - KIM $62.50

COMPUTER TECHNOLOGY SOLUTIONS OFFICE 365 / FIREWALL $1,936.60

COMPUTER TECHNOLOGY SOLUTIONS COMPUTER SUPPORT $5,886.87

US BANK CREDIT CARD PARKING $7.00
TOTAL: $7,892.97
ASSESSOR

SCOTT COUNTY TREASURER TAX ASSESSMENTS $900.00
TOTAL: $900.00
ATTORNEY

KENNEDY & GRAVEN CHARTERED GENERAL MATTERS $148.40

KENNEDY & GRAVEN CHARTERED GENERAL DEVELOPMENT MATTERS $600.00

KENNEDY & GRAVEN CHARTERED GENERAL - EMPLOYMENT MATTERS $912.50

KENNEDY & GRAVEN CHARTERED GENERAL MATTERS - TIKALSKY ACRES $450.00

KENNEDY & GRAVEN CHARTERED GENERAL POLICE DEPARTMENT MATTERS $1,400.00

KENNEDY & GRAVEN CHARTERED GENERAL - BASEBALL FIELDS $750.00
TOTAL: $4,260.90
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CITY OF NEW PRAGUE
ACCOUNTS PAYABLE

Section 3, Item b.

03/02/2026
VENDOR DESCRIPTION AMOUNT TOTAL

PLANNING

SCOTT COUNTY TREASURER NEARMAP 2026 AGREEMENT $1,500.00

US BANK CREDIT CARD GO TO MEETING $20.60

US BANK EQUIPMENT FINANCE COPIER LEASE $27.18

VERIZON WIRELESS TELEPHONE $373.61
TOTAL: $1,921.39
GOVERNMENT BUILDING

US BANK CREDIT CARD BREAKROOM SUPPLIES $45.65
TOTAL: $45.65
POLICE

JEFF BELZER NEW PRAGUE FORD LUBE, OIL, FILTER SERVICE $68.34

PETERSON COUNSELING AND CONSULTING CHECK IN/FOLLOW UP SESSION/RETAINER FEE $630.00

US BANK CREDIT CARD BATTERIES $15.99

US BANK CREDIT CARD IACP DUES $220.00

US BANK CREDIT CARD TRAINING $95.00

US BANK EQUIPMENT FINANCE COPIER LEASE $279.14

VOYAGER FLEET SYSTEMS MOTOR FUELS $851.15

WELLS FARGO DOCUMENT REQUEST 31764830 $47.80
TOTAL: $2,207.42
FIRE

AAI GARAGE DOOR GARAGE DOOR REPAIR $82.50

ADVANCED FIRST AID INC AED SUPPLIES $205.00

MDEWAKANTON PUBLIC SAFETY TRAINING $500.00

MES SERVICE COMPANY LLC SUPPLIES $262.50

MN FIRE SERVICE CERTIFICATION BOARD  TRAINING $262.00

MN FIRE SERVICE CERTIFICATION BOARD  TRAINING $150.00

SCOTT COUNTY TREASURER SCALE TRAINING FACILITY $206.00

VERIZON WIRELESS TABLETS $244.29

VOYAGER FLEET SYSTEMS MOTOR FUELS $312.14

ZORO TOOLS INC. CORD REEL $58.49
TOTAL: $2,282.92
BUILDING INSPECTOR

VERIZON WIRELESS TELEPHONE $76.82

VOYAGER FLEET SYSTEMS MOTOR FUELS $13.71
TOTAL: $90.53
ANIMAL CONTROL

MINNESOTA CRITTER GETTER 2ND QUARTER ANIMAL CONTROL $4,200.00
TOTAL: $4,200.00
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CITY OF NEW PRAGUE
ACCOUNTS PAYABLE

Section 3, Item b.

03/02/2026
VENDOR DESCRIPTION AMOUNT TOTAL

STREET

AMAZON CAPITAL SERVICES OFFICE SUPPLIES $27.93

AMAZON CAPITAL SERVICES CHAINSAW - PART $85.00

AMAZON CAPITAL SERVICES CHIPPER PARTS $18.79

AMAZON CAPITAL SERVICES CALCULATOR $7.99

AMAZON CAPITAL SERVICES WOOD CHIPPER BLADES & ROPE $1.84

B&N ENTERPRISES LLC CAT LOADER - GLASS $250.00

BORDER STATES ELECTRIC SUPPLY LIGHT BULBS $261.75

CRYSTEEL TRUCK EQUIPMENT INC DISC, SPINNER, 18,177.46" $177.46

FASTENAL NUTS, BOLTS, WASHERS $518.14

FASTENAL WOOD CHIPPER PARTS $1.85

HAWK ALARM SYSTEMS INC FIRE ALARM MONITORING $15.00

JERRY VOEHL SNOW REMOVAL $1,495.00

MOTION INDUSTRIES INC. CHIPPER PARTS $125.55

MOTION INDUSTRIES INC. CHIPPER PARTS $63.66

STASNEY ELECTRIC PRESSURE WASHER MOTOR $573.27

US BANK CREDIT CARD CHAINSAW SAFETY $70.00

US BANK EQUIPMENT FINANCE COPIER LEASE - STREETS $75.00

VERIZON WIRELESS TELEPHONE $79.36

VOYAGER FLEET SYSTEMS MOTOR FUELS $506.73
TOTAL: $4,354.32
PARKS

AMAZON CAPITAL SERVICES CHIPPER PARTS $28.18

AMAZON CAPITAL SERVICES WOOD CHIPPER BLADES & ROPE $2.76

CEDAR BROOK GARDEN CENTER SOIL / FERTILIZER $261.92

FASTENAL WOOD CHIPPER PARTS $2.77

MOTION INDUSTRIES INC. CHIPPER PARTS $188.33

MOTION INDUSTRIES INC. CHIPPER PARTS $95.48

MTI DISTRIBUTING INC TORO MOWER 5910 - PARTS $634.08

RES GREAT LAKES SETTLERS PARK PRAIRIE $6,368.00

RES GREAT LAKES SETTLERS PARK PRAIRIE $6,900.00

RES GREAT LAKES SETTLERS PARK PRAIRIE $1,903.00

RES GREAT LAKES SETTLERS PARK PRAIRIE $1,903.00

RES GREAT LAKES SETTLERS PARK PRAIRIE $2,790.00

ST LOUIS MRO INC RANDOM TESTING $20.00

US BANK CREDIT CARD TOOLS $181.51

US BANK CREDIT CARD TIRE $115.99

US BANK CREDIT CARD PESTICIDES RECERTIFICATION $235.00

VERIZON WIRELESS IPADS $10.02

VERIZON WIRELESS TELEPHONE $234.49

VOYAGER FLEET SYSTEMS MOTOR FUELS $327.81
TOTAL: $22,202.34
LIBRARY

US BANK CREDIT CARD FURNACE PART $201.67
TOTAL: $201.67

GENERAL FUND TOTAL:
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CITY OF NEW PRAGUE
ACCOUNTS PAYABLE

Section 3, Item b.

03/02/2026
VENDOR DESCRIPTION AMOUNT TOTAL
FUND 318 - DEBT SERVICE - TIF-NP SENIOR HOUSING
EHLERS PAYGO P & | CALCULATION - FUND 318 TIF $300.00
TOTAL: $300.00
FUND 425 - CAPITAL PROJECTS - POLICE STATION
CENTERPOINT ENERGY NAURAL GAS - POLICE ADDITION $5,982.40
SEH CIP 2026 $11,040.00
TOTAL: $17,022.40
FUND 602 - ENTERPRISE - SANITARY SEWER
COMPUTER TECHNOLOGY SOLUTIONS DOCKING STATION - KIM $25.00
COMPUTER TECHNOLOGY SOLUTIONS OFFICE 365 / FIREWALL $310.16
COMPUTER TECHNOLOGY SOLUTIONS COMPUTER SUPPORT $1,388.61
ELECTRIC PUMP LIFT PUMPS INSPECTION $4,000.00
GRAINGER FITTINGS $12.32
JOE WAGNER MWOA SECTION MEETING $25.00
KENNEDY & GRAVEN CHARTERED NEW WASTEWATER TREATMENT PLANT $360.00
MCMASTER-CARR SUPPLY COMPANY MEDIA $193.81
NOVAK COMPANIES CNC PROGRTAMMING & PARTS $184.50
SALTCO MONTHLY SALT FEE $70.00
SMITH, JOSH FORKLIFT - LP $35.42
ST LOUIS MRO INC RANDOM TESTING $20.00
US BANK CREDIT CARD LP PROPANE $43.33
US BANK CREDIT CARD BATTERIES $76.82
VERIZON WIRELESS IPADS $7.52
VERIZON WIRELESS TELEPHONE $357.40
VOYAGER FLEET SYSTEMS MOTOR FUELS $86.61
XYLEM WATER SOLUTIONS USA UV LAMPS $6,860.00
TOTAL: $14,056.50
FUND 606 - ENTERPRISE - STORM UTILITY
COMPUTER TECHNOLOGY SOLUTIONS DOCKING STATION - KIM $12.50
VERIZON WIRELESS IPADS $7.52
VERIZON WIRELESS TELEPHONE $5.76
VOYAGER FLEET SYSTEMS MOTOR FUELS $5.11
TOTAL: $30.89
FUND 802 - WELLNESS PROGRAM
US BANK CREDIT CARD WELLNESS $124.92
TOTAL: $124.92
TOTAL ACCOUNTS PAYABLE FOR COUNCIL APPROVAL:
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CITY OF NEW PRAGUE

GOLF PAYABLES — DUE 03/02/2026

Section 3, Item b.

Vendor Name

Net
Invoice Amount

ACUSHNET COMPANY
GOLF MERCHANDISE
GOLF MERCHANDISE
SPECIAL ORDER
SPECIAL ORDER
AMAZON CAPITAL SERVICES
CHIPPER PARTS
WOODCHIPPER BLADES & ROPE
BEVCOMM
TELEPHONE / CABLE / INTERNET
CENTERPOINT ENERGY
NATURAL GAS
CINTAS
TOWELS / LINENS
CLESENS
RAINBIRD SOFTWARE UPGRADE
COMPUTER TECHNOLOGY SOLUTIONS
DOCKING STATION - KIM
COMPUTER SUPPORT
OFFICE 365 / FIREWALL
DAAS, JEFF
BREAKOOM MATERIALS
MILEAGE
DR. FRESH TAP
TAP LINE CLEANING
FASTENAL
WOODCHIPPER PARTS
HAWK ALARM SYSTEMS INC
FIRE ALARM MONITORING
HERMEL WHOLESALE
FOOD
FOOD CREDIT
SUPPLIES
MN DEPARTMENT OF LABOR & INDUSTRY

ANNUAL ELEVATOR OPERTOR FEE

MOTION INDUSTRIES INC.
CHIPPER PARTS
CHIPPER PARTS
MTI DISTRIBUTING INC
NUTS
NEW PRAGUE CHAMBER OF COMMERCE
QUARTERLY DUES
PERFORMANCE FOOD GROUP INC
FOOD
FOOD
SUPPLIES
QUILL CORPORATION
OFFICE SUPPLIES
OFFICE SUPPLIES
OFFICE SUPPLIES
US BANK CREDIT CARD
GOLF RECEIPTS
INVENTORY
TAX FORMS
COGS
SUPPLIES

$60.00-
$5,346.25
$244.39
$295.63

$32.88
$3.22

$371.37
$727.53
$1,015.63
$15,601.33
$12.50
$1,100.80

$218.09

$743.86
$36.98

$75.00
$3.24
$21.48
$316.22
$132.30-
$100.23

$145.00

$219.72
$111.40

$26.38
$82.50

$1,805.48
$123.49
$54.39

$37.29
$371.23
$105.55

$1,179.39
$105.24
$18.31
$140.59
$76.92
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CITY OF NEW PRAGUE

GOLF PAYABLES — DUE 03/02/2026

Section 3, Item b.

Vendor Name

Net
Invoice Amount

US BANK EQUIPMENT FINANCE
COPIER RENTAL
VERIZON WIRELESS
TELEPHONE
VERSATILE VEHICLES INC.
BATT HOLD DOWN, AXLE, SPRINGS
BRUSH GUARD, BATT HOLD DOWN

Grand Total:

$192.08
$78.74

$355.63
$280.76

$31,584.42
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CITY OF NEW PRAGUE

NPUC PAYABLES — PAID BY CITY 03/02/2026

Section 3, Item b.

Vendor Name

Net
Invoice Amount

AMAZON CAPITAL SERVICES
CHIPPER PARTS
WOODCHIPPER BLADES & ROPE

COMPUTER TECHNOLOGY SOLUTIONS
COMPUTER SUPPORT
DOCKING STATION - KIM
OFFICE 365 / FIREWALL

FASTENAL
WOODCHIPPER PARTS

MOTION INDUSTRIES INC.
CHIPPER PARTS

QUILL CORPORATION
COPY PAPER

ST LOUIS MRO INC
RANDOM TESTING

US BANK CREDIT CARD
APPA
FILTERS
METER SCHOOL
SUPPLIES
TAPE
TAX FORMS

US BANK EQUIPMENT FINANCE
COPIER LEASE

VERIZON WIRELESS
IPADS
TELEPHONE

ZORO TOOLS INC.

CUT OFF WHEELS

Grand s

$14.08
$1.37

$2,105.87
$137.50
$559.12
$1.39
$141.91
$79.98
$120.00
$175.00
$282.18
$398.28
$174.83
$24.67
$3.52
$461.01

$65.12
$480.13

$145.06

$5,371.02
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Section 3, Item c.

New Prague Police Department

City of New Prague in the Counties of Scott & Le Sueur
118 CENTRAL AVENUE NORTH, NEW PRAGUE, MINNESOTA 56071
Phone: (952) 758-2791 Fax: (952) 758-6279

PCSLICE Website: www.ci.new-prague.mn.us

Tim Applen, Chief of Police

MEMORANDUM

To: Honorable Mayor, Charles Nickolay; Members of the City Council, Shawn Ryan,
Maggie Bass, Bruce Wolf, Rik Seiler and City Administrator, Joshua Tetzlaff

From: Tim Applen, Police Chief / Emergency Manager
Date: Wednesday, February 25, 2026
Subiject: Temporary Patio Extension by Giesenbrau Bier Co LLC

Giesenbrau Bier Co LLC made a request for a premises extension for consumption of alcohol and outdoor
music for the following event:

e Slavic Experience, April 18, 2026

Erin Franklin Hutton provided a certificate of insurance as proof of extended liquor liability insurance for the
outside property and provided the permit fees for the event. Consumption of alcoholic beverages in non-glass
containers would be allowed inside the fenced in area. Serving of alcohol will be contained within the building.
Attached is a map which indicates the fence placement. This event will have the same layout as the previously
approved events.

The following conditions are set forth to control alcohol access for underage consumption:

> QOutdoor events will take place during business hours on the dates listed above. (12:00 PM to 10:00 PM)
> Consumption of alcoholic beverages in non-glass sealed containers would be allowed in the fenced in
area. All other serving of alcohol will be contained within the building.

> Qutdoor music may be played until 8:00 PM.

> The fence will be installed prior to event, with contact points to the building (or semi-permanent

structure) affixed in a manner that does not allow for easy access through that contact point.

> The “fenced in area” will be accessible through the business entrance. The business entry will be monitored
by employees to aid in monitoring for unlawful consumption and maintaining control of the consumption area.
> All guests will be identified by photo id, guests over 21 will wear wristbands

Action recommended: Approval of Temporary Patio Extension request on April 18, 2026, from Noon — 10
p.m. by Giesenbr&u Bier Co LLC with the above conditions.
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Section 3, Item c.

City of New Prague

In the Counties of Scott & Le Sueur

NEW PRAGUE 118 CENTRAL AVENUE NORTH - NEW PRAGUE, MINNESOTA 56071
E PHONE: (952) 758-4401 / www.ci.new-prague.mn.us

Temporary Extension of Premises Application

The undersigned License Holder of the City of New Prague, in the Counties of Scott and Le Sueur, State of Minnesota, hereby make...Application for
License, to be issued to:

APPLICANT/BUSINESS INFORMATION:

Licensee’s Legal Name: Cjt C‘ﬁf"\\l.){‘mu\ Q)\* el (U

Business Trade Name/DBA;
Organization Address: l %U () 16‘\ 5* N (‘, [\J N Q ro\Al’A(} M M Q? Lﬁ ?/{
Event Name/Description: S lo\d N V \!_,{) 3(/9\}(\!\ Date(s) of Event: /\ f r~i ( \ E i 70 &C

Mailing Address (If different than Business Address):

Contact Person / Title: trtl\ \\"(MH' o Uu\fwf— Email Address: €v(a @2 Sigggw\\a fanks’ ere o i
Daytime Phone #: 7 70 ?_7 L( 3 2/7 :,L Other Phone #:

MN Tax ID #: (/l { ( uu 30 Federal Employer ID#: ?[ } ((\O 1443

(Must be issued in same fegai name of the licensee)

Specific description of the site for which the temporary extension is sought, including the dimensions of the area
(where fencing will be provided to limit access to the extension of the premises) and where beer/liquor is to be sold,
served, and consumed: A detailed site plan, survey, map, or scale drawing shall be attached to this application.

ll\’f NN \ ‘o qjﬂﬂﬂr\) LA _ '\'Wv l\ﬂ(w/\( NN kc/_k an R\l%\./ M{’J\‘L
V}‘v@f A [ ow'\‘Qu(,\)Ot ‘@ \'\h' \/\f\ Mo v C’V\“\zwu ‘7/ SVLQ Norky D(mrs \ \(Q'

APPLICANT MUST ATTACH CERTIFICATE OF INSURANCE AS PROOF OF EXTENDED LIQUOR Cg:;\s

LIABILITY INSURANCE FOR THE OUTSIDE PROPERTY

B ok ben G 2-t1-24

(‘7'; \ L) v
Signature of é@@ﬂwf«hﬁ/ Printed Name / Title Date
APPROVAL (to be used by City only)

Citv ok Now Vroguse

City or 'County approving the license Date Approved
100 Y-18-20
Fee Amount Permit Date
Tofhmor ™ERInkL
Printed Name of City Administrator Signature of City Administrator
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Section 3, Item c.

Site Map

North Entranc

ID & Wristband Station

Disclaimer: This map was prepared using the Gity's GIS and is based on the County and
Cily Street Data malntained by the County and Gity. While the City belleves that the
Prepared by: accurate, the City does not warran! thal dala in the GIS is error free and the Cily does
Cily “of New Pra gue represent lhal the GIS data can be used for purposes such as navlgation orany
Coa A olher purposed requiring the exact measurement of distance and direclion or ihe pred
PlanningDepariment S S s ma— depiclion of geographic features. This disclaimer is pursuan! to Minnesola Stalutes
466.03 Subd. 21. The user of this map acknowledges that ihe Cily shall not be liable

Date: 8/22/18
Far Réference Purposes Only. . + 40 Feel for any damages that may arise from this map or the infarmalion it conlains.
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NEW
PRAGUE

A'Tradition of Progress

118 Central Avenue North, New Prague, MN 56071
phone: 952-758-4401 fax: 952-758-1149

MEMORANDUM
TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: JOSHUA TETZLAFF, CITY ADMINISTRATOR

SUBJECT: 2026-2027 LIQUOR, BEER, WINE, AND MISCELLANEOUS LICENSE REQUESTS
DATE: FEBRUARY 24, 2026

Enclosed for your review are the Liquor, Beer, Wine and Miscellaneous licenses for 25 Business
Establishments being licensed for the period of April 1, 2026, through March 31, 2027.

All of the required applications have been submitted, insurance provided; fees paid; and there are no taxes,
assessments, or other financial claims with the City that are delinquent or unpaid.

Although the City Council doesn’t formally review all of the liquor license application details, liquor license
applicants are required to report details of liquor law violations (civil or criminal) that have occurred within
the last five years.

The Liquor, Beer, Wine and Miscellaneous license applications have all been reviewed and approved by Police

Chief Applen and City Staff is recommending approval of attached 2026-2027 liquor license requests.

Recommendation
Staff recommends approval of the attached 2026-2027 liquor license requests.

Page 1 of 1
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2026-2027 Liquor Licenses (April 1st - March 31st)

Section 3, Item d.
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New Prague Business o«%‘b o o » o O&Q & é&\&é\% & & & %;& o
G % A Q 3 ’
(dba - Trade Name) Owner (Licensee Name) Y & o & < S & S & R &
1319 Woodfire Tavern Schultzy's Restaurant Group $3,000.00 $150.00 $ 200.00 $100.00
Brickside 19 Brickside 19 LLC $3,000.00 $ 200.00
Broz Event Venue The Broz Event Venue LLC $3,000.00 $ 200.00
City Club Bar City Club Bar, Inc. $3,000.00 $150.00 $ 200.00
Coborn's Liquor Coborn's Inc. (Liquor Store) $150.00
Coborn's #2038 Coborn's Inc. (Grocery Store) $100.00
El Tequila El Tequila New Prague Inc. $3,000.00 $ 200.00
Ettlin's Café Ettlin's Café LLC $3,000.00 $ 200.00
Fishtale Grill Patoon Corporation $3,000.00 $ 200.00
Giesenbrau Bier Co Giesenbrau Bier Co LLC $400.00 $ 200.00 [ $100.00
Hy-Vee Food Store Hy-Vee Inc. $100.00
Hy-Vee Wine & Spirits Hy-Vee Inc $150.00
Knights of Columbus Hall Knights Bldg. Commission Inc. $400.00 $500.00 $300.00 $100.00
Kwik Trip #926 Kwik Trip, Inc. (West Side) $100.00
Kwik Trip #1090 Kwik Trip, Inc. (East Side) $100.00
Le Fete Royale Le Fete Royale LLC $300.00
Neisen's Corner Bar 11 Neisens Corner Bar II Inc $3,000.00 $150.00 $ 200.00
New Prague Golf Club & 1 b 4eve Golf Club $3,000.00 $ 20000 $100.00
Banquet
New Prague Orioles New Prague Orioles Inc. $400.00 $500.00
Qutlaw Saloon R&D ENTERPRISES $3,000.00 $150.00 $ 200.00 $100.00
Park Ballroom Legion Pavillion Co. Inc. $3,000.00 $ 200.00 $100.00
Strike Force Bowl Dennis & Dee Enterprises Inc. $400.00 $500.00 $300.00
The Local 105 DJMS Enterprises LLC $3,000.00 $ 200.00
The Rusty Spoke Don't Be Lion LLC $3,000.00 $ 200.00
West End Liquors J & C Picka Investments Inc. $150.00
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NEW
PRAGUE
ATradition of Progress

118 Central Avenue North, New Prague, MN 56071
phone: 952-758-4401 fax: 952-758-1149

MEMORANDUM
TO: HONORABLE MAYOR AND CITY COUNCIL
CC: JOSHUA M. TETZLAFF, CITY ADMINISTRATOR
FROM: KEN ONDICH, COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: INTRODUCTION OF ORDINANCE #359 REPEALING CHAPTERS 150 THROUGH
153 OF THE NEW PRAGUE CITY CODE AND REPLACING THOSE CHAPTERS
WITH A NEW CHAPTER 150 TITLED UNIFIED DEVELOPMENT CODE
REGARDING ZONING, SUBDIVISION, FLOODPLAIN AND BUILDING
REGULATIONS

DATE: FEBRUARY 26, 2026

As the City Council is aware, City staff has been working with Bolton & Menk as a consultant to
prepare the “Unified Development Code” which consolidates and updates the City’s zoning,
subdivision, floodplain and building regulations.

Bolton & Menk has provided a summary memo of the past 15 months that they have been assisting the
City with the writing of the Unified Development Code which includes numerous public meetings, an
online survey, public input at Czech Out New Prague, a joint City Council / Planning Commission work
session and a public hearing at the November Planning Commission Meeting.

While the formatting of the Unified Development Code is all new, it does not contain entirely new
language as the sections relating to building regulations and floodplain regulations were incorporated as
previously written and some language of the existing zoning ordinance and subdivision ordinance was
retained. Various new graphics and tables were added throughout. Bolton & Menk’s memo highlights
the major changes due to the length of the UDC (270 pages).

The Planning Commission held the required public hearing on the UDC on November 19th, 2025 and
continued discussions through early February 2026 as follow up from comments received at the hearing.
The Planning Commission passed a motion (3-0) to forward the draft UDC to the City Council for
review and approval.

Jeff Matzke with Bolton & Menk will provide a summary overview during the meeting.

Recommendation

Staff recommends that the City Council conduct a first reading and approve the introduction of
Ordinance #359 for the Unified Development Code.
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BOLTON
Chaska, MN 55318
° & M E N K Phone: (952) 448-8838

Real People. Real Solutions. Fax: (952) 448-8805
Bolton-Menk.com

Date: March 2, 2025
To: New Prague City Council
From: Jeff Matzke, Senior Planner, Bolton & Menk

Subject:  Unified Development Code - Ordinance Update

I. Goals of a New Unified Development Code

The City of New Prague is updating the Subdivision and Zoning Code under a new Unified
Development Code (UDC). This is part of a comprehensive effort to embrace future development
and preservation within the city while maintaining the community’s local economy and sense of
place. The last extensive updates to the Zoning Code and Subdivision Code were in 2000 and
2010 respectively. Following the recent adoption of the New Prague 2045 Comprehensive Plan
the related next step for the community is to ensure the subdivision and zoning codes are
consistent with the identified long-range strategies in the plan. The creation of a unified
development code will support the city in meeting current objectives while fostering future
development through review of the following items identified by the City:

e Industry standards for commercial, industrial, and residential development

Existing development pattern of New Prague
e Future market and urban development changes

e Ordinance clarity, including as many tables, figures, and visual illustrations as possible, for
equitable administration

e Ensure legal compliance

Il. Project Schedule

Starting in December 2024 Bolton Menk began the process with the City for drafting the UDC.
This process includes research of industry standards and other community ordinances, public
engagement opportunities, as well as discussions with City Staff and City Officials. Since the
project involves the Subdivision and Zoning Code, the Planning Commission is the advisory body
for the project due to experience with the use of these codes in the New Prague community.
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Throughout the past 15 months Bolton and Menk has conducted a complete review and analysis
of the City Zoning and Subdivision Codes, completed community engagement options, and
drafted new codes for City review. Along the way the following major steps occurred:

A city tour led by city staff to highlight some of the key areas of New Prague’s recent
development

Discussion of the project schedule and objectives at the January Planning Commission
Meeting

Review of 3 draft ordinances of the UDC with the Planning Commission in April, July, and
November

A public online survey in the Summer 2025 months to receive feedback on key topics
Public input garnered at the Czech Out New Prague Event in August
A work session with City Council in November to review the draft UDC

A public hearing at the November 19t Planning Commission and further review by the
Planning Commission in December and February

Draft UDC Ordinance

The Bolton & Menk Staff have combined the existing language of the New Prague Subdivision
Code and Zoning Code into one single Unified Development Code (UDC). We've reviewed
industry standards, MN State Statues, and several different ordinances to provide some ideas
and concepts for consideration of code updates. We have also reviewed the recently adopted
2045 Comprehensive Plan, existing ordinance language, and listed code issues identified by City
Staff and the Planning Commission. The attached draft is lengthy (over 200 pages), so we have
included a separate memo highlighting the main revisions in the redraft process. Some of the
main revisions include the following:

Changes to RL-90, RL-84, and RL-70 Zoning districts including lot sizes

Incorporation of Tree Preservation Ordinance Language to preserve large heritage trees,
adopt a policy for removal/replacement of these large heritage trees, and define tree
inventory plan requirements for developments.

Include provisions for installation of 3 total tree plantings on all developed residential lots
and 1 tree per 40 feet perimeter on high density, commercial, and industrial
developments.

Additional architectural design requirements for commercial and industrial buildings,
including a provision to allow materials not listed in the City Code via a variance process.

Revisions to the Planned Unit Development Regulations
Code language to identify when a certificate of survey is required

Provisions for public hearings for variances and conditional use permits

2|Page
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e Administrative permits for fences and residential accessory structures

e Edits to required parking minimum space requirements

e Additional Accessory Dwelling Unit regulations

e General updates for compliance with State Statute and industry standards

e Created an additional West Downtown Overlay District for code flexibility in this area
e Sidewalk requirements along new streets based on the following criteria:

o Commercial Areas: Both sides of the street (unless a trail is identified in place of
a sidewalk) in and within 2 blocks of the B-1 Zoning District, and along
collector/arterial streets.

o Industrial Areas: One side of the street minimum, unless a trail is identified in
place of a sidewalk.

o Residential Areas: One side of the street minimum, including cul-de-sacs, and
on both sides along collector/arterial streets. Additional sidewalks may be
required leading to parks and schools at the discretion of the City Council.

Furthermore, the use of table charts along with graphics in the code will increase awareness and
ease of use. In addition to a land uses chart (Pages 157-161) and dimensional standards chart
(Page 225) we have also included graphics which help identify specific definitions of the code.
Some of these graphics include lot standards, sight lines, parking lot requirements, impervious
surface, and building height (see attached graphics example page).

In addition, as part of the public engagement task of the project, the City sought feedback on the
unified development code update from the community through a survey that was located online
and distributed at the August 7" Czech Out New Prague Event. This survey and the summary
results are included with this report.

IV. City Council Action

The City Council shall discuss the UDC draft and summary memo of major changes. Following
discussion, the City Council has the following options:

e Motion and 2™ to adopt an ordinance approving the Unified Development Code

e Table discussion of the Unified Development Code and provide city staff and the consultant
with the City Council’s desired direction

3|Page

21




Section 8, ltem a.

PROPOSED GRAPHIC EXAMPLES

Sight Line Triangle Lot Standards

Buildable Area
ROW Grass
@® Min. Front Yard Setback
® Min. Rear Yard Setback
Min. Side Yard Setback

30° Sight Triangle
No Fences Exceeding 36” in Height

Impervious Surface

3’ Clearance
(On2 Sides)
Pad-Mounted pr——
Transformer
Adjacent 8 Clearance
Landscaping (Front)

& Right of Way

Electrical Box Clearance Building Height

4|Page
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MEMORANDUM

February 16, 2026

New Prague City Officials and City Staff
Jeff Matzke, Community Planning Project Manager
New Prague Unified Development Code Summary of Updates

Table 1 below includes a summary of the issues and comments documented during the Unified

Development Code (UDC) update process. Each entry includes a section reference, a description

of the issue, and the corresponding resolution or action taken.

Table 2 below includes a summary of edits based on City Staff comments and questions received

after July 2025.
Table 1
No. | Section Issue/Question Resolution
1 Remove “Structure for removed
Habitation”
2 6.002 K Creating more concise Reworded sign language, but kept
points/language for signage standards generally the same
section
3 6.002 V Incorporate preservation of Incorporation of Tree Preservation
trees Ordinance Language to preserve large
heritage trees, adopt a policy for
removal/replacement of these large
heritage trees, and define tree inventory
plan requirements for developments
4 6.002 Z Include design requirements Added design requirements
for multifamily buildings
5 6.001 Review minimum lot sizes Renamed RL-90 as R-1, RL-84 as R-2 and
and widths for all residential RL-70 as R-3. Reduced lot size and width
zoning districts. requirements based on research.
Recommending lower than Elko NM and
Jordan. Utilized Prior lake language for
non conforming lots.
6 6.002 F Consider ADUs Added ADU language
7 5.003 N Consider apartments in Added language to allow first floor
and 5.001 | downtown district on first apartments away from Main Street.
floor away from Main Street
8 4.001 RM vs RH Districts — Look at | 32 seems high but allows for dense
maximum units per acre housing. Current RH housing near 6th
(currently 32/acre) Ave NW/2nd St NW appear to be around
12 -15 units/acre. The PUD zoned RH
near Horizon drive appears to be 18-24
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units per acre. Recommend keeping at 32
to allow for more housing options and
mix. Added sentence for any higher than
32 units per acre should be PUD
9 Updates to match 2045 comp | Updates throughout
plan
10 | 6.002 B Review fence height Removed 30' building setback line and
regulations on through lots allow at accessory structure setback line
11 |3.0021 PUD regulations — best Updated. Utilized Prior Lake
practices
12 Review for compliance with Updated for compliance with recent
state statutes statute changes.
13 [ 6.00313 Need to maximize Utilized Prior Lake sidewalk guidelines
trail/sidewalk connections
14 | 6.002 GH | On Page 121 (G) and (H) — Does not appear to violate any state laws.
make sure we are not Jordan does not have minimum
violating any state laws. manufactured home park dwelling size
requirements.
15 |6.002S Design Requirements — B1 Added design requirements for B-3 and
and T and B2 — but what about B3 Industrial. Utilized language from
and Industrial (none currently | Albertville MN1. Updated B1 and B2
for these). design standards
16 | 5.001 and | Allow duplexes in certain Updated to allow duplex in R-3 (RL70)
6.001 districts not currently and R-2 (RL84) in use chart, and updated
permitted near downtown — dimensional chart to ensure each dwelling
Review unit in those districts has at least 6,200
sqft. This technically allows two family
dwellings but will not result in a lot of two
family structures since meeting the lot size
requirement is not feasible for a lot of the
lots.
17 | 5.003 W Consider Short Term Rental Added language for short term rentals,
Ordinance included in use chart, combined Bed and
Breakfast types. Utilized Stillwater MN
language
18 | 3.002 G3 | Variances — does not currently | Section 503 (old)/Section 3.002 (new)
require hearings requires the planning commission hold
public hearings for variances. Added a
public hearing requirement in the
procedure section for variances and added
350 ft adjacent property notification.
19 | 6.002 B, Fences — don’t require a Added language that requires fences have
3.002 K permit currently, would like to | a fence administrative permit. Added
go back to explicitly requiring | language in admin section about
them administrative permits.
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20 | 3.002G Make clear when lot surveys | Removed survey requirement for variance
and E are required and CUP applications, only if required by
Zoning admin
21 | 6.00212p | Review Off-Street Parking Size of parking stalls is standard.
Recommended some alternative number
of required spaces. Utilized Prior Lake
numbers

22 | 5.003M Review outdoor seating and Changed the permit type to an

and 5.001 | outdoor seating alcohol sales | administrative permit for otudoor seating.
Added language to have outdoor seating
that serves alcohol as a cup. Changed on
Use Chart

23 | 6.002 E Require zoning permits for Added requirement of accessory building

accessory structures requires admin permit. Added provision
that on through lots, accessory structure
can adhere to rear yard setback
requirements on only one street abutting
side of the lot.

24 1 6.003C Remove cul-de-sac design Removed island requirements
with islands maintained by
neighboring homeowners per
public works.

25 |5.003B Limit vehicles to only park on | Added language to only allow improved
paved driveways bitumious surface parking in front yard,

but grass parking is allowed in rear yard if
it meet accessory structure setbacks.

26 | 6.0021 Review parking minimums Updated

27 |3.002B Review Board of Adjustment | Updated to include public hearing
and Appeals role requirements for variance. Typically PC

hears variances. BOA appears to be
standard with other municpalities.

28 | 3.002G Is it common for most cities to | Not common to require surveys. Added
“require” surveys for all language to include survey as application
variance applications? This is | requirement if required by the Zoning
a continual complaint Administrator for variances, cups and
applicants make in that they iups. Added language that Zoning
are expensive and take a lot of | Administrator can require additional
time to complete. application materials. Added more

applicatoin requirements for variance
applications - makes it easier to process
and review variance requests.

29 | 6.00212 p | Consider less stringent Added language to allow a reduced
parking requirements parking requirements of residential and

mixed use properties in Bl RH and RM
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Table 2

No. | Section Issue/Question Resolution

1 General Update section references Updated section and chapter references to

direct reader to correct section

2 General Standardization of proper Updated City, Conditional Use Permit,
nouns (ex, City, Conditional Interim Use Permit, and Variance to be
Use Permit) proper nouns

3 General Standardization of Zoning Standardized with “Zoning
Administrator, Planner, etc Administrator” and “Community

Development Department”

4 General Number standardization. Updated numbers to follow standard APA
Sometimes its ten (10), format. 1-9 are spelled out, 10 and above
sometimes 10, sometimes ten. | are numerals. Given the nature of
There’s also a discrepancy searching items in a zoning code, we put a
with measurements, ex ten numeral value following the 1-9 words,
(10) inches vs ten inches example: two (2). Numbers in the tables
(10™). still remain numerals for the sake of

space. Also following APA format, all
measurements of time are in numeral
form.

5 General Formatting inconsistencies Updated formatting

6 General Some language and sections Moved certain sections and subsections
fit better elsewhere into more appropriate locations

7 2.001 Clarify rear yard is opposite Added clarification in “Yard” definitions
front yard

8 2.001 “Adjacent” is mentioned a lot | Added definition of adjacent
but not defined

9 3.001 Clarify “new development” Added that new development includes

new standalone structures and does not
include building expansions or remodels

10 | 3.001 Match statue for rebuilding of | Changed timeline from 365 days to 180
a nonconforming structure days in order to rebuild nonconforming

11 | 3.002 Change expiration language Change language to make it clear
for variances variances run with the land and do not

expire

12 | 3.002 Resolution vs ordinance for Resolution for preliminary approval
preliminary PUD approval

13 | 3.002 Clarify deadline for Added language for a decision of land use
applications applications to be made with 60 days as

required by statute

14 | 3.002 No need for expiration of Removed expiration
administrative permits

15 | 3.005 Paper copy submittals are Application requires electronic copies and
outdated, require electronic gives zoning admin authority to request
submittals paper copy
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16 | 3.007 90 days is too short for Changed to 120 days
recording documents
17 | 5.003 Dwelling Units Prohibited — Added language to exempt permitted
need to exempt ADU ADUs from this section
18 | 5.003 Should home occupations be | Added language to allow home
allowed in ADUs? occupations in ADUs — subject to same
requirements as primary dwelling
19 | 5.003 Conflicts with ADU and Edited language to allow a second kitchen
second kitchen provisions in the primary dwelling in addition to
allowing an ADU
20 | 6.001 Want smaller lot sizes in RM | Reduced lot sizes from 7,000 sq ft to
and RH 5,500 sq ft
21 | 6.002 Explore possibility of Added maximum parking of 125% of
maximum parking spaces minimum parking requirement, similar to
other communities which impose a
maximum
22 | 6.002 Reduced parking — want more | Added how much parking can be reduced
clear criteria and included a set of criteria for obtaining
a reduced parking requirement
23 | 6.002 Want to allow multi -dwelling | Added signage requirements for
building signage specifically multi-dwelling buildings.
2.5% of building face is allowed
24 1 6.002 Edit design requirements for Recommend keeping B-3 with a bit less
B-2 and B-3 review criteria given the nature of
highway commercial. Added some of the
B-3 design requirements into B-2
25 1 6.002U Landscape Provisions per Include provisions for installation of 3
Planning Commission total tree plantings on all developed
direction residential lots and 1 tree per 40 feet
perimeter on high density, commercial,
and industrial developments.

27




PRAGUE

A Tradition of Progress

City of New Prague

Universal Development
Code Survey

PROJECT OVERVIEW
The City of New Prague is updating the Subdivision and Zoning Code under a new Unified

Development Code (UDC). This is part of a comprehensive effort to embrace future development
and preservation within the city while maintaining the community’s local economy and sense of
place. Your feedback on this survey will help develop a Unified Development Code that supports

the city in meeting current objectives while fostering future development.

Scan the QR Code or visit Bit.ly/NPUDC to take this survey online!

For the following questions, identify how much you agree with each statement.

1. Duplexes or triplexes should be allowed in a greater degree near downtown.

We want
to hear

from youl!

C O e O 7~
\ % \UJ \J A\
Strongly agree Agree Neutral Disagree Strongly Disagree

2.The City permitting process and regulations allow options to improve my property within New Prague.

C O O O 7\
U \ % \J \
Strongly agree Agree Neutral Disagree Strongly Disagree

3. New Prague has enough parking for its businesses.

C O O O 7\
U \ % \J \
Strongly agree Agree Neutral Disagree Strongly Disagree

4.The City provides options to support the aesthetics and design of businesses and neighborhoods.

C O O O 7\
U \ % \J \
Strongly agree Agree Neutral Disagree Strongly Disagree

5.The City should pursue municipal/public electric vehicle (EV) charging stations in the community.

7\

C M\ 7\ M\
\ \ \
Neutral

Strongly agree Agree Disagree

\J
Strongly Disagree
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6. What residential lot size do you feel is suitable for a single-family residential? (Select all that apply)
[ 5,000 Square Feet [ 6,000 Square Feet [] 8,000 Square Feet [] 10,000 Square Feet

7.Which material do you think is suitable for Architectural Design of a commercial/industrial building?
(Select all that apply)

[ insulated Metal Panel [J uninsulated Metal Panel [ srick

[ stone [CJ smooth Concrete Panel O] Textured Concrete Panel

Accessory Dwelling Unit (ADU) Examples

INTERIOR (LOWER LEVEL)

INTERIOR (UPPER LEVEL)

A o

ATTACHED GARAGE CONVERSION DETACHED

8. In what ways would you take advantage of an Accessory Dwelling Unit (ADU)? (Select all that apply)

D Permanent housing for yourself/your family D Seasonal or temporary housing for a family member or friend
D Provide a separate living unit for a health caregiver D Short-term rental income (14 days or less)

D Long-term rental income (rentals greater than 8 month periods) D I would NOT consider building an ADU

9.Would you be interested in utilizing short term rentals in the community?
O Yes O Maybe O No

10. In regard to recreational vehicles and trailers, what areas on a property do you believe the City should allow storage?
(Select all that apply)

[] Paved/concrete surfaces [ Gravel surface [J Landscape rock surfaces [ Grass/mulch surfaces

11. Would you apply for a fence/shed permit if it were FREE?

O Yes O Maybe O No 29
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The following are optional demographics questions

12. Are you a city resident?

QO Yes O No

13.What is your housing status?

O Homeowner O Renter O Other

14.What is your race/ethnicity? (Select all that apply)

D American Indian or Alaska Native D Native Hawaiian or other Pacific Islander
D Asian or Asian American D White
D Black or African American D Another Race

D Hispanic or Latino

15.What is your age?

[J under 18 []18-24 [ 25-39 [ 40-64 65+

16. What is your household income range?

[ $0-$49,999 [ $50,000-$74,999 [ $75,000-$124,999  [] $125,000-$174,999 [] $175,000+

Scan the QR Code or visit Bit.ly/NPUDC to take this survey online!
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A Tradition of Progress

City of New Prague

Universal Development
Code Survey

PROJECT OVERVIEW

The City of New Prague is updating the Subdivision and Zoning Code under a new Unified Development Code
(UDQ). This is part of a comprehensive effort to embrace future development and preservation within the city while
maintaining the community’s local economy and sense of place. Feedback from this survey will help develop a
Unified Development Code that supports the city in meeting current objectives while fostering future development.

AT A GLANCE
2e% 207 91% 90%
- Survey of respondents live of respondents
Responses in New Prague are homeowners

Q: Duplexes or triplexes should be allowed in greater degree near downtown.

Respondents were split on
allowing duplexes and triplexes
to a greater degree near

. downtown, with a slight trend
towards disagreement.

1% 26% 21%
Strongly Agree Neutral Disagree Strongly
Agree Disagree

Q: In what ways would you take advantage of an Accessory Dwelling Unit (ADU)?

e  48% 2N 30% 30%

m would use an ADU as ﬁih would use an ADU as seasonal (ej would use an ADU as a
permanent housing for or temporary housing for Separate ||V|Ij]g unit for a
themselves or family themselves or family health caregiver

- 17% N 10% 42%

Eé would use them for (,/ would use an ADU for x would NOT consider building
long-term rental income short-term rental income an ADU

Q: Would you be interested in utilizing short term rentals in the community?

13% 70%

Yes No Maybe 31
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Q: What residential lot size do you feel is
suitable for single-family residential?
(Select all that apply)

Respondents generally selected larger lot
sizes for single family homes, with 65%

of respondents selecting lot sizes of 8,000
Square Feet or larger.

Results reflect number of responses

Q: The City permitting process and
regulations allow options to improve
property value within New Prague.

Respondents felt neutrally about City permitting
processes and regulations allowing them to improve
their properties.

_
Strongly Agree

Agree
Neutral

Disagree

[
Strongly Disagree

. 111
75 97

5,000
square feet

110
10,000
square feet

6,000
square feet

8,000
square feet

Q: In regard to recreational vehicles and trailers,
what areas on a property do you believe the
city should allow storage? (Select all that apply)

35%

Grass/mulch |-

surfaces

56%
candscape rock |

surfaces

73%
el |

surfaces

95%

surfaces

60%

of respondents would apply for a shed/
fence permit if it were free.

Rt

13% would not do so. i
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Q:

New Prague has enough parking for its businesses.

2%
Strongly Agree Disagree
27%
Agree Strongly Disagree
Neutral

61% of respondents think that New Prague does not have enough parking for

businesses.
The city provides options to support the aesthetics and design of
businesses and neighborhoods.
R

Strongly Agree Disagree

_
Agree Strongly Disagree
Neutral

Respondents are split on the city providing options to support the aesthetics and design
of businesses and neighborhoods.

Q: Which material do you think is suitable for Architectural Design in a commercial/industrial

building? (Select all that apply)

Most materials for the
architectural design

of commercial and

industrial buildings see

some support, except

for uninsulated metal
. panels.

64% 25% 89% 81% 60% 70%
Insulated Uninsulated Brick Stone Smooth Textured
metal panel metal panel concrete concrete
panel panel

y

25% of respondents felt that the city should pursue municipal EV charging stations in the community.
25% of respondents felt neutral, and the remaining 50% disagreed.
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ORDINANCE NO. 359
CITY OF NEW PRAGUE

AN ORDINANCE REPEALING CHAPTERS 150 THROUGH 153 OF THE NEW
PRAGUE CITY CODE AND REPLACING THOSE CHAPTERS WITH A NEW
CHAPTER 150 TITLED UNIFIED DEVELOPMENT CODE REGARDING ZONING,
SUBDIVISION, FLOODPLAIN AND BUILDING REGULATIONS

THE CITY COUNCIL OF THE CITY OF NEW PRAGUE, SCOTT AND LE SUEUR
COUNTIES, MINNESOTA ORDAINS:

SECTION 1. Chapters 150 through 153 of the City Code of the City of New Prague are hereby
repealed in their entirety.

SECTION 2. The City Code of the City of New Prague is hereby amended by replacing Chapters
150 through 153 with a new Chapter 150 known as the Unified Development Code pertaining to
zoning, subdivision, floodplain and building regulations attached as Exhibit A.

SECTION 3. This Ordinance shall take effect and be in force upon its publication, in accordance
with Section 3.13 of the New Prague City Charter.

Introduced to the city council of the city of New Prague, Minnesota, the 2nd day of March, 2026.

The required 10 days posted notice was completed on the city website and city hall bulletin board
on or before March 3rd, 2026.

Passed by the city council of the city of New Prague, Minnesota, the day of :
2026 and to be published on the of , 2026.

Mayor

City Administrator
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EXHIBIT A

See attached Unified Development Code.
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SECTION1 TITLE, PURPOSE, AND INTENT
§ 1.001 TITLE

(A)  This Ordinance shall be known, cited and referred to as the New Prague Unified
Development Code, except as referred to herein, where it shall be known as this
Ordinance.

Section 8, Item a.
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§ 1.002
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INTENT AND PURPOSE

(A)  This Ordinance is adopted for the purpose of:

(D
)

)

4

©)

(6)

(7

(8)

©)

(10)
(1)
(12)
(13)

(14)
(15)

(16)

Protecting the public health, safety, comfort, convenience, and general welfare.

Dividing the area in the City into zones and districts regulating therein the
location, construction, reconstruction, alteration and use of structures and land.

Promoting orderly development of the residential, business, industrial,
recreational, and public areas.

Regulating the subdivision or platting of land in the City of New Prague which is
located in Scott County and Le Sueur County, Minnesota. The Minnesota Statutes
authorizes municipalities to regulate the subdivision and platting of land pursuant
to Minnesota Statutes Section 462.358.

Safeguarding the best interests of the City and to assist a subdivider in
harmonizing a subdivider’s interests with those of the City at large.

Provide for and guide the orderly, economic, and safe development of land and
urban services and facilities.

Encourage well planned, efficient, and attractive subdivisions by establishing
adequate standards for design and construction.

Facilitate adequate provision for streets, transportation, City water, City sewer,
storm drainage, schools, parks, playgrounds, and other public services and
facilities.

Assure that a reasonable portion of any proposed subdivision is dedicated to the
public or preserved for public use as streets, parks, roads, sewers, electric, gas,
and water facilities, storm water drainage and holding areas or ponds, and similar
utilities and improvements.

Assure that public improvements are constructed to adequate standards.
Place the cost of improvements against those benefiting from their construction.
Secure the rights of the public with respect to public land and waters.

Assure that new subdivisions are consistent with the Comprehensive Plan and
overall development objectives of the City.

Achieve a more secure tax base.

Set the minimum requirements necessary to protect the public health, safety, and
general welfare.

Conserving and developing the natural resources in the City.

1.002 INTENT AND PURPOSE
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(17)  Providing for the compatibility of different land uses and the most appropriate use
of land throughout the City.

(18)  Providing for the administration of this Ordinance and defining the powers and
duties of the administrating officer as provided hereinafter.

(19)  Prescribing penalties for the violation of the provisions in this Ordinance or any
amendment thereto.

1.002 INTENT AND PURPOSE
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SECTION 2 GLOSSARY AND RULES OF INTERPRETATION

§ 2.001 RULES AND DEFINITIONS

Rules
(A)

The language set forth in the text of this Ordinance shall be interpreted in accordance
with the following rules of construction:

(1) The singular number includes the plural, and the plural the singular.
(2) The present tense includes the past and future tenses, and the future the present.
3) The word "building" includes structure and dwelling.

4) The word "person" includes individual, corporation, co-partnership, and
association.

(%) The word "shall" is mandatory, and the word "may" is permissive.
(6) All measured distances expressed in feet shall be to the nearest tenth of a foot.
(7 In the event of conflicting provisions, the more restrictive provisions shall apply.

(8) In the event that there is a word contained in this Ordinance which does not have
a corresponding definition contained in Section 2.001 of this Ordinance, then the
definition as stated in the Black’s Law Dictionary shall prevail as the definition.

2.001 RULES AND DEFINITIONS
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Definitions

Access Way - A public or private right-of-way across a block or within a block to provide non-
vehicular access, to be used by the general public.

Accessory Dwelling Unit (ADU) - A smaller, independent residential dwelling unit located on
the same lot as a single-family or two-family dwelling.

ADU, Attached - An accessory dwelling unit which involves an addition to the principal
structure on a property to allow for the new secondary unit.

ADU, Detached - An accessory dwelling unit which is separate from the principal
structure.

Accessory Use or Structure - A use or structure, or portion of a structure, subordinate to and
serving the principal use or structure on the same lot.

Adjacent - To be separated by common property lines, lot lines, or an alley; abutting, adjoining,
contiguous, or touching.

Agriculture - The term "agricultural" means the art or science of cultivating the soil and activities
incident thereto; the growing of soil crops in the customary manner on open tracts of land; the
accessory raising of livestock and poultry; farming. The term shall include incidental retail
selling by the producer of products raised on the premises, provided that space necessary for
parking of vehicles of customers shall be furnished off the public right of way.

Alley - Any dedicated public way affording a secondary means of vehicular access to abutting
property and not intended for general traffic circulation.

Alterations - Any change, addition, or modification in construction or type of occupancy, any
change in the structural members of a building, such as walls or partitions, columns, beams, or
girders, the consummated act of which may be referred to herein as "altered" or "reconstructed”.

Antenna - Any structure or device used for the purpose of collecting or transmitting
electromagnetic waves including but not limited to directional antennas, such as panels,
microwave dishes, and satellite dishes, and omni-directional antennas, such as whip antennas.

Applicant - Any person or representative who wishes to obtain a building permit, zoning, or
subdivision approval, or a permit to allow land-disturbing activities. Applicant also means that
person’s agents, employees, and others acting under this person’s direction. Consent shall be
required from the fee owner of the premises.

Assisted Living Facility - A residential facility with individualized services, which may include
the following services: the provision of supervision and minimal assistance with independent
living skills such as social and recreational opportunities, assistance with transportation,

2.001 RULES AND DEFINITIONS
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arranging for meetings and appointments, arranging for medical and social services, providing
reminders to residents to take medications that are self-administered or providing storage for
medications if requested, provision of assistance in the preparation and administration of
medications other than injectables, the provision of therapeutic diets, taking vital signs, or
providing assistance in dressing, grooming, bathing or with walking devices. Such facilities may
also provide other services such as transportation, routine health and wellbeing services
including but not limited to medical care and counseling, 24 hour oversight and providing living
and sleeping facilities, meal preparation, laundry services, and room cleaning.

Automobile Repair, Major - Engine rebuilding or major reconditioning of worn or damaged
motor vehicles or trailers; collision services including body, frame of fender straightening or
repairs; and overall painting of vehicles.

Automobile Repair, Minor - The replacement of any part or repair of any part which does not
require the removal of the engine head or pan, engine transmission or differential, incidental
body and fender work, minor painting and upholstering service when said service above stated is
applied to passenger automobiles and trucks not in excess of 12,000 pounds gross weight.

Barrel - A cylindrical container that can store approximately 31.5 U.S. liquid gallons.

Basement - A portion of a building located partly underground but having half or more of its
floor to ceiling height below the average grade of the adjoining ground.

Bed and Breakfast Home - A house, or portion thereof, where short-term lodging rooms and
meals are provided. The operator of the home shall live on the premises.

Bed and Breakfast Inn - A house, or portion thereof, where short-term lodging rooms and meals
are provided. A resident manager must occupy the site when guests are present.

Best Management Practices (BMPs) - Erosion and sediment control and water quality
management practices that are the most effective and practicable means of controlling,
preventing, and minimizing the degradation of surface water, including construction-phasing,
minimizing the length of time soil areas are exposed, prohibitions, and other management
practices published by state or designated area-wide planning agencies. Techniques proven to be
effective in controlling runoff, erosion, and sedimentation including those documented in the
Minnesota Construction Site Erosion and Sediment Control Planning Handbook (BWSR, 1988);
Protecting Water Quality in Urban Areas (MPCA, 2000); the Minnesota Urban Small Sites BMP
Manual (Metropolitan Council 2001); and other sources as approved by the City as such
documents may be amended, revised, or supplemented.

Block - An area of land within a subdivision that is entirely bounded by streets, by streets and the
exterior boundary or boundaries of the subdivision, or by a combination of the above with a
river, lake, or park.

2.001 RULES AND DEFINITIONS
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Bluff - A topographical feature such as a hill, cliff, or embankment in which the average grade of
any portion of the slope is 30% or greater and there is at least a 25-foot rise in elevation.

Bluff Face - The area between the toe of the bluff and the top of the bluff.
Bluff Impact Zone - A 25-foot zone at the top of a bluff.

Bluff Overlay District - The Overlay District shown on the map: “Bluff Overlay District of the
Scott WMO” where potential bluffs exist. This map is located in the office of the Scott WMO.

Bluft, Toe of - The lower side of a bluff where the average slope levels off to 18% or less.

Bluff, Top of - The point on a bluff where there is, as visually observed, a clearly identifiable
break in the slope, from steeper to gentler slope above. If no break in slope is apparent, the top of
the bluff shall be determined as the highest end of a 50-foot segment that exceeds 18% slope.

Boarding House (Rooming or Lodging) - A building other than a motel or hotel where, for
compensation and by prearrangement for definite periods, meals or lodgings are provided for
three (3) or more persons, but not to exceed 20 persons.

Board - The Board of Zoning Appeals.

Board of Adjustment and Appeals — The New Prague City Council shall act as the Board of
Adjustment and Appeals.

Boulevard - A portion of the street right-of-way between the curb line and the property line.

Brewery - A facility that annually produces more than 20,000 but less than 250,000 barrels of
malt liquor.

Brewery, Small - A facility that annually produces no more than 20,000 barrels of malt liquor.

Brewpub - A restaurant (as that term is defined in Minnesota Statutes, Section 340A.101)
operated on the same premises as a small brewery whose malt liquor on- or off-sale retail sales
per calendar year may be limited by MN State Statute but in no case exceeds 3,500 barrels
annually. A brewpub is not a Drinking Establishment.

Buffer - Land area used to visibly separate one (1) area from another or to shield or block noise,
lights, or other nuisances; or an area of natural, unmaintained, undisturbed vegetated ground
cover abutting or surrounding a watercourse, public waters wetland, or wetland.

Buildable Land - The net land area available for development determined by taking the gross
land area in its pre-development condition and subtracting all delineated wetlands, rights-of-way,
easements, and floodplain areas.

2.001 RULES AND DEFINITIONS
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Building - Any structure, either temporary or permanent, having a roof, and used or built for the
shelter or enclosure of persons, animals, chattels, or property of any kind. This shall include
tents, awnings, or vehicles situated on private property and used for purposes of a building.

Building Height - The vertical distance measured from the established grade to the highest point
of the roof surface for flat roofs, to the deck line of mansard roofs, and to the average height
between eaves and ridge for gable, hip, and gambrel roofs.

Average height
of highest gable

of pilched or
hipped roof

Height of
building

"

~

|

[lighest adjoining
ground level

Building Line - A line parallel to the street right of way line at any story level of a building and
representing the minimum distance which all or any part of the building is set back from said
right of way line.

Building, Main or Principal - A building in which is conducted the principal use of the lot on
which it is situated.

Building Setback Line - A line parallel to the street right-of-way line at any story level of a
building and representing the minimum distance which all or any part of the building is set back
from said right-of-way line.

Bulk Storage, Liquid — Storage of oil, gasoline, liquid fertilizer, chemicals, and similar liquids
over 1,100 gallons.

Business - Any occupation, employment, or enterprise wherein merchandise is exhibited or sold,
or where services are offered for compensation.
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BWSR - The Minnesota Board of Water and Soil Resources.
Cannabis Business - Has the same meaning as M.S. §342.01.

Cannabis Cultivation Business - A business with a cannabis cultivator license, medical cannabis
cultivator license, or cultivation endorsement from the State of Minnesota Office of Cannabis
Management.

Cannabis Delivery Business - A business with a cannabis delivery service license or delivery
service endorsement from the State of Minnesota Office of Cannabis Management.

Cannabis Event Organizer - A business with a cannabis event organizer license or event
organization endorsement from the State of Minnesota Office of Cannabis Management.

Cannabis Manufacturing Business - A business with a cannabis manufacturer license or
manufacturing endorsement from the State of Minnesota Office of Cannabis Management.

Cannabis Retail Business - A business with a cannabis retailer license, medical cannabis retailer
license, lower-potency hemp edible retailer license, or retail endorsement from the State of
Minnesota Office of Cannabis Management.

Cannabis Testing Business - A business with a cannabis testing facility license or testing
endorsement from the State of Minnesota Office of Cannabis Management.

Cannabis Transportation Business - A business with a cannabis transporter license or
transportation endorsement from the State of Minnesota Office of Cannabis Management.

Cannabis Wholesaling Business - A business with a cannabis wholesaler license or wholesaling
endorsement from the State of Minnesota Office of Cannabis Management.

Carport - A permanent roofed structure permanently open on at least two sides, designed for or
occupied by private passenger vehicles. Carports shall be prohibited.

Car Wash - A building or area that provides facilities for washing and cleaning motor vehicles,
which may use production line methods with a conveyor, blower, or other mechanical devices,
and which may employ some hand labor.

Cellar - That portion of a building having more than one-half (1/2) of the floor-to-ceiling height
above the average grade of the adjoining ground. The cellar shall not be counted as a story for
purposes of height limitations.

Certificate of Survey - A document prepared by a licensed professional engineer or licensed
professional land surveyor which precisely describes area, dimensions, and locations of a parcel
or parcels of land.

City - The City of New Prague.
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Clear-Cutting - The entire removal of a stand of vegetation.

Clinic - Any establishment where human patients are examined, diagnosed, or treated by licensed
practitioners, and does not involve overnight stays. For this purpose, a licensed practitioner
includes physicians, dentists, osteopaths, chiropractors, optometrists, psychologists, therapists,
and physical therapists.

Commercial Wireless Telecommunication Services - Licensed commercial wireless
telecommunication services including cellular, personal communication services (PCS),
specialized mobile radio (SMR), enhanced specialized mobilized radio (ESMR), paging, and
similar services that are marketed to the general public.

Common Interest Community (CIC) - A method of allocating the ownership of land and
structures in a development as regulated by the Minnesota Condominium Act (Minnesota
Statutes Chapter 515).

Community Center - A place, structure, area, or other facility used for and providing religious,
fraternal, social, or recreational programs generally open to the public and designed to
accommodate and serve significant specific segments of the community.

Comprehensive Plan - A compilation of goals, policy statements, standards, programs, and maps
for guiding the physical, social, and economic development of the City and its environment and
includes any unit or part of such plan separately adopted and any amendment to such plan or
parts thereof.

Concept Plan - A sketch drawing or map which depicts a proposed subdivision by showing
proposed lots, streets, use, relationship to surrounding area, generalized natural features,
easements, and any requested zoning change and other information required by this Ordinance
for review by the City.

Conditional Use - A use classified as conditional generally may be appropriate or desirable in a
specified zone but requires special approval because if not carefully located or designed it may
create special problems such as excessive height, or bulk, or traffic congestion.

Condominium - A form of individual ownership within a multi-family building with joint
responsibility for maintenance and repairs of the common property. In a condominium, each
apartment or townhouse is owned out-right and each owner also owns a share of the land and
other common property.

Construction Activity - A disturbance to the land that results in a change in the topography,
existing soil cover (both vegetative and non-vegetative), or the existing soil topography that may
result in accelerated stormwater runoff, leading to soil erosion and the movement of sediment
into surface waters or drainage systems.

Conveyance - The sale, trading, donation, offer of sale, or other transfer of land.
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Cooperative - A multi-unit development operated for and owned by its occupants. Individual
housing units are not owned outright as in a condominium, but owners own shares in a total
enterprise.

County - Scott and Le Sueur Counties in Minnesota.

Curb Elevation - The grade elevation established per the approved utility plans of the curb in
front of the center of the building. Where no curb level has been established, the City Engineer
shall determine a curb level or its equivalent for the purpose of this Ordinance.

Day Care Facility - Any state licensed facility, public or private, which for gain or otherwise
regularly provides one (1) or more persons with care, training, supervision, habitation,
rehabilitation, or developmental guidance on a regular basis, for periods of less than 24 hours per
day. Day care facilities including but not limited to family day care homes, group family day care
homes, day care centers, day nurseries, nursery schools, daytime activity centers, day treatment
programs, and day services as defined by Minnesota Statutes Chapter 245A.

Day Care Facility, In-home - Any state licensed facility where childcare is provided in the
principal residence as regulated by Minnesota Statute.

Dead Storage - The permanent pool volume of a water basin, or the volume below the runout
elevation of a water basin.

Design Standards - The specifications to landowners or subdividers for the preparation of
preliminary plans indicating, among other things, the optimum, minimum, or maximum
dimensions of such features as right-of-way and blocks as set forth in this Ordinance.

Detention Basin - Any natural or manmade depression for the temporary storage of stormwater
runoff.

Development -The construction of any public improvement project, infrastructure, structure,
street, or road; or the subdivision of land.

Dewatering - The removal of water for construction activity.

Distillery - A facility that produces ethyl alcohol, hydrated oxide of ethyl, spirits of wine,
whiskey, rum, brandy, gin, or other distilled spirits, including all dilutions and mixtures thereof,
for nonindustrial use.

Drain or Drainage - Any method for removing or diverting water from waterbodies, including
excavation of an open ditch, installation of subsurface drainage tile, filling, diking, or pumping.

Drinking Establishment - A commercial establishment that derives the majority of its gross sales
from the sale and dispensing of alcoholic beverages which are consumed on the premises.
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Drive-thru Business - An establishment that, by design of physical facilities or by service or
packaging procedures, encourages or permits customers to receive a service or obtain a product
while in a motor vehicle on the premises.

Driveway - An area designed to provide vehicular access to a parking area or structure contained
on the subject property.

Dwelling, Attached - A dwelling unit which is joined to another dwelling or building at one (1) or
more sides by a party wall or walls.

Dwelling, Detached - A dwelling unit which is entirely surrounded by open space on the same lot
with no common party walls.

Dwelling Unit - A residential building or portion thereof intended for occupancy by a single
family but not including hotels, motels, boarding or rooming houses, or tourist homes. There are
two (2) principal types, single-family and multiple family which are grouped into two-family,
duplex, twinhome, townhouse, and apartment groups.

Single-Family - A building in which a single housekeeping unit is maintained or intended
to be maintained. A state licensed residential facility or assisted living facility serving six
(6) or fewer persons, a licensed day care facility serving 12 or fewer persons, and a
licensed group family day care facility to serve 14 or fewer children shall be considered a
permitted single family residential use of property for the purposes of zoning in
accordance with Minnesota Statutes 462.357 Subd 7.

Two Family Dwelling or Duplex - A building in which two (2) housekeeping units are
maintained or intended to be maintained.

Twinhome - A building designed exclusively for or occupied exclusively by no more than
two (2) families living independently of each other with each unit located on a separate,
single parcel of record, with the party wall separating the units acting as a dividing line.

Townhouse - A residential building containing two (2) or more dwelling units with at
least one (1) common wall, each unit so oriented as to have all exits open to the outside.

Apartment or Multi-Family - A room or suite of rooms with cooking facilities available
which is occupied as a residence by a single family, or a group of individuals living
together as a single family unit. This includes any unit in buildings with more than two
(2) dwelling units. A state licensed residential facility serving from seven (7) through 16
persons or a licensed day care facility serving from 13 through 16 persons shall be
considered a permitted multifamily residential use of property for purposes of zoning.

Easement - A grant by an owner of land for a specific use to persons or agencies other than the
owner.
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Efficiency Unit (Studio) - A dwelling unit with one (1) primary room which functions as a living
room, kitchen, and bedroom.

Energy Dissipation - Methods employed at pipe outlets or along pipe alignments to prevent
erosion including but not limited to concrete aprons, riprap, collars, splashguards, and gabions.

Engineer - The person or persons, individual or corporate, designated from time to time by the
City Council as the City Engineer.

Entertainment and Amusement Facilities - A facility which is designed for the entertainment of
people, in which the audience may participate either passively as in watching, or actively, in an
activity. Examples of entertainment and amusement facilities include movie theatres, bowling
alleys, art galleries, comedy clubs, and museums. This would not include uses as defined in this
Ordinance as Physical Recreation or Training, or Commercial Recreation uses.

Erosion - The progressive wearing away of the ground surface as a result of wind, flowing water,
ice movement, or land disturbing activities.

Erosion Control - Methods employed to prevent erosion. Examples include soil stabilization
practices, horizontal slope grading, temporary or permanent cover, and construction phasing.

Essential Services - The erection, construction, alteration, or maintenance by private or public
utilities, or municipal departments of underground, surface, or overhead services such as
telephone, gas, electrical, steam, hot water, communication, or water and sewage transmission
and collection systems, and the equipment, appurtenances and related structures necessary for
furnishing of adequate service by such private or public utilities or municipal departments.
Essential services does not include personal wireless service antennas or support structures.

Excavation - Any breaking of ground, except common household gardening and ground care.

Exterior Storage (Includes Open Storage) - The storage of goods, materials, equipment,
manufactured products and similar items not fully enclosed by a building. It shall also include
the keeping of recreational vehicles or recreational equipment for personal use of the property
owner or resident in a residential zoning district.

Expansion - A structural alteration, change, or addition that is made outside of an original
building, or any change that creates an addition to the building’s occupancy or parking demand,
the growth of something, either material or immaterial.

Family - An individual, or two (2) or more persons related by blood, marriage, or adoption, or a
group of not more than four (4) persons not so related, living together as a single housekeeping
unit using common cooking and kitchen facilities.
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Farm - A tract of land which is principally used for agricultural activities such as the production
of cash crops or livestock or poultry farming. Such farms may include agricultural dwelling and
accessory buildings and structures necessary to the operation of the farm.

Farm Animals - Those animals commonly associated with a farm or performing work in an
agricultural setting. Farm animals including but not limited to members of the equestrian family
(horses, mules), bovine family (cows, bulls), sheep, poultry (chickens, roosters, turkeys), fowl
(ducks, geese), swine (including Vietnamese pot-bellied pigs), goats, bees and other animals
associated with a farm, ranch or stable.

Farm Implement Dealer - A retail business specializing in the sale of agricultural machinery and
equipment.

Fence - Any partition, structure, wall, or gate erected as a divider marker, barrier, or enclosure
and located along the boundary or within the required yard.

Fill - The deposit of soil or other earth material by artificial means.

Final Plat - The final map, drawing, or chart on which the subdivider’s plan of subdivision is
presented to the City Council for approval and which, if approved and properly executed, will be
submitted to Scott County or Le Sueur County (depending on the jurisdiction) for recording in
public records.

Financial Institution - Any building wherein the primary occupation is concerned with such
federal or state-regulated businesses as banking, savings and loans, loan companies, and
investment companies.

Flood - A temporary rise in stream flow or stage that results in inundation of normally dry areas.

Flood Frequency - The average frequency, statically determined, for which it is expected that a
specific flood stage or discharge may be equaled or exceeded.

Flood Fringe - That portion of the flood plain outside of the floodway. Flood fringe is
synonymous with the term "floodway fringe" used in the Flood Insurance Study for the City of
New Prague.

Flood Plain - The areas adjoining a watercourse which have been or hereafter may be covered by
the regional flood.

Flood-Proofing - A combination of structural provisions, changes, or adjustments to properties
and structures subject to flooding, primarily for the reduction or elimination of flood damages.

Floodway - The channel of the watercourse and those portions of the adjoining flood plain which
are reasonably required to carry and discharge the regional flood.
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Floor Area - The sum of the horizontal areas of each story of the building measured from the
exterior faces of the exterior walls. The floor area measurement is exclusive of areas of
basements, unfinished attics, attached garages, breezeways, and enclosed and unenclosed
porches.

Frontage - That boundary of a lot which abuts an existing or dedicated public street.

Frontage Road - A local road or street auxiliary to and located on the side of a highway for
service to abutting property and adjacent areas and for control of access.

Fuel Station - An establishment where the principal use is the sale of gasoline or any other
automobile engine fuel (stored only in underground tanks), propane, kerosene, motor oil,
lubricants, grease, or electric energy for electric vehicles or minor accessories, directly to the
public on the premises. In addition, household and convenience items, food, or other
miscellaneous retail goods commonly associated with the same also may be sold.

Funeral Home - A business that provides burial and funeral services for the deceased and their
family members. These services may include a prepared wake and funeral, and the provision of a
chapel for the funeral.

Garage, Private - An accessory building or accessory portion of the principal building which is
intended for and used to store the private passenger vehicles of the family or family’s resident
upon the premises. A garage shall not include a carport.

Garage, Public - Any building or premises, except those used as a private or storage garage, used
for equipping, repairing, hiring, selling, or storing motor driven vehicles.

General Welfare - As defined in Minnesota Statutes, Section 103D.011, Subdivision 24.
Governing Body - City Council of New Prague.

Grade - The average of the finished level at the center of the exterior walls of the building; or the
slope of a road, street, or other public way, specified in percentage terms.

Hardship, Undue - As set forth in Minnesota Statutes Section 462.357, Subdivision 6.

Health Care Facility - An institution providing health services primarily for human in-patient
medical or surgical care for the sick and injured and including related facilities such as
laboratories, out-patient, departments, training facilities, central services facilities, and staff
offices that are an integral part of the facilities.

Home Occupation - Any gainful occupation or profession engaged in by the occupant of a
dwelling at or from the dwelling when carried on within a dwelling unit that is clearly a
customary, incidental, and secondary use of the a residential dwelling unit and does not alter the
exterior of the property or affect the residential character of the neighborhood. Such uses include
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professional offices, minor repair services, photo or art studies, dressmaking, barber shops,
beauty shops, or similar uses, but does not include automotive repair.

Hotel - A building which provides a common entrance, lobby, halls, and stairway and in which
20 or more people can be, for compensation, lodged with or without meals.

Impervious Surface - A constructed hard surface that either prevents or retards the entry of water
into the soil and causes water to run off the surface in greater quantities and at an increased rate
of flow than prior to development. Examples include but are not limited to rooftops, sidewalks,
patios, driveways, decks, parking lots, storage areas, concrete, asphalt, or gravel roads.

Property Boundary
Roof
Private Walkway

Roadway

Swimming Pool
Patio

Driveway

Impervious Surfaces

Pervious Surfaces

Indoor Athletic Facility - An indoor facility, without seating for spectators, that provides
accommodations for a variety of individual, organized, or franchised sports including but not
limited to basketball, ice hockey, wrestling, soccer, tennis, volleyball, racquetball, or handball.
Such facility may also provide other regular organized or franchised events, health and fitness
club facilities, swimming pool, snack bar, restaurant, retail sales of related sports, health or
fitness items, and other support facilities.

Indoor Firing Range - A totally enclosed building that is equipped for the practice of shooting
firearms at targets, including archery, where no activity associated with shooting is conducted
outside the building and which is designed so that projectiles fired from firearms at targets are

18
2.001 RULES AND DEFINITIONS

54




Section 8, Item a.

prevented, by means of backstops, berms, or other barriers from going beyond the walls of the
facility.

Industry, Heavy - A use engaged in the basic processing and manufacturing of materials or
products predominately from extracted or raw materials.

Industry, Light - A use engaged in the manufacture, predominately from previously prepared
materials, of finished products or parts.

Infiltration Area - A stormwater retention method for the purpose of reducing the volume of
stormwater runoff by transmitting a flow of water into the ground through the earth’s surface.

Infrastructure - The system of public works for a county, state, or municipality including but not
limited to structures, roads, bridges, culverts, sidewalks, stormwater management facilities,
conveyance systems, pipes, pump stations, sanitary sewers, interceptors, hydraulic structures,
permanent erosion control, stream bank protection measures, water lines, gas lines, electrical
lines, associated facilities, phone lines, and supporting facilities.

Interim Use - A temporary use of property until a particular date, until the occurrence of a
particular event, or until zoning regulations no longer permit it.

Junk Yards/Salvage Yards - An open area where waste or used or secondhand materials are
bought and sold, exchanged, stored, baled, packed, disassembled, or handled including but not
limited to scrap iron and other metals, paper, rags, rubber tires, and bottles.

Kennel, Commercial - Any lot or premises on which more than three (3) dogs, cats, or other
household pets are either permanently or temporarily boarded, bred, or sold.

Land Disturbing or Development Activities - Any change of the land surface including removing
vegetative cover, excavating, filling, grading, stockpiling soil, and the construction of any
structure that may cause or contribute to erosion or the movement of sediment into water bodies.
The use of land for new and continuing agricultural activities shall not constitute a land
disturbing activity under this Ordinance.

Landlocked Basin - A basin that does not have a natural outlet at or below the existing 100-year
flood design elevation as determined using the Simplified Hydrologic Yield Method or other
acceptable hydrologic analysis method identified in the Surface Water Management Plan, as
amended.

Landscaping - Planting trees, shrubs, and turf covers such as grasses and shrubs. Landscaping
shall also include native landscapes as defined by Minnesota Statutes 412.925.

Loading Space - An off-street space on the same lot with a building or group of buildings, for
temporary parking of a commercial vehicle while loading and unloading merchandise or
materials.
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Local Government Unit (LGU) - The City of New Prague, Minnesota.
Local Water Plan - The City of New Prague’s Surface Water Management Plan, as amended.

Lot - A parcel or portion of land in a subdivision or plat of land, separated from other parcels or
portions by description as on a subdivision or record of survey map, for the purpose of sale or
lease or separate use thereof.

Lot of Record - Any lot which is one (1) unit of a plat heretofore duly approved and filed, or one
(1) unit of an auditor's Subdivision or a Registered Land Survey that has been recorded in the
office of the County Recorder.

Lot Area - The area of a lot in a horizontal plane bounded by the lot lines.

Lot, Corner - A lot situated at the junction of, and abutting on, two (2) or more intersecting
streets.

Lot Coverage - The area of the lot occupied by the principal buildings and accessory buildings.
Lot Depth - The mean horizontal distance between the front lot line and the rear lot line of a lot.
Lot, Double Frontage - A lot having frontage on two (2) streets.

Lot Line - The property line bordering a lot except that where any portion of a lot extends into
the public right of way shall be the lot line for purposes of this Ordinance.

Lot Line, Front - That boundary of a lot which abuts an existing or dedicated public street, and in
the case of a corner lot it shall be the shortest dimension on a public street. If the dimensions of a
corner lot are equal, the front line shall be designated by the owner and filed with the County
Recorder.

Lot Line, Rear - That boundary of a lot which is opposite the front lot line. If the rear line is less
than 10 feet in length, or if the lot forms a point at the rear, the rear lot line shall be a line 10 feet
in length within the lot, parallel to, and at the maximum distance from the front lot line.

Lot Line, Side - Any boundary of a lot which is not a front lot line or a rear lot line.

Lot, Substandard - A lot or parcel of land for which a deed has been recorded in the office of the
County Recorder upon or prior to the effective date of this Ordinance which does not meet the
minimum lot area, structure setbacks or other dimensional standards of this Ordinance.

Lot, Through - Any lot other than a corner lot that abuts more than (1) street or street right-of-
way. On a through lot, all property lines abutting the street right-of-way shall be considered the
front lines.

Lot Width - The horizontal distance measured at the front building setback line of a lot.
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Buildable Area

Typical Lot ROW Grass

Through Lot @ Min. Front Yard Setback

Corner Lot (8] Min. Rear Yard Setback

[© Min. Side Yard Setback

Low Floor Elevation - The finished surface elevation of the lowest floor of a structure.

Lower-Potency Hemp Edible Retailer - A business with a lower-potency hemp edible retailer
license from the Office of Cannabis Management.

Lower-Potency Hemp Edible Manufacturer - A business with a lower-potency hemp edible
manufacturer license from the Office of Cannabis Management.

Mail Services - A commercial business which conducts the retail sale of stationery products,
provides packaging and mail services (both U.S. Postal and private service), and provides
mailboxes for lease.

Major Watershed - One (1) of the 87 major watershed units delineated by the map titled State of
Minnesota Watershed Boundaries, 1979, produced by the Minnesota Department of Natural
Resources as included in the Wetland Conservation Act Minnesota Part Rules Chapter 8420.

Malt Liquor - Any beer, ale, or other beverage made from malt by fermentation and containing
not less than one-half of 1% alcohol by volume.

Manufactured/Modular Home - A factory built, single-family structure that is manufactured
under the authority of the Federal Manufactured Construction and Safety Standards, is
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transportable in one (1) or more sections, and is used as a place of human habitation, but is not
constructed with a permanent hitch or other device allowing transport of the unit other than for
the purpose of delivery to a permanent site, and which does not have wheels or axles
permanently attached to its body or frame.

Manufactured/Modular Home Park - Any site, lot, field or tract of land under single ownership,
designated, maintained, or intended for the placement of two (2) or more occupied homes. It
shall include any buildings, structures, vehicles, or enclosures intended for use as part of the
equipment of such mobile/manufactured home park.

Manufacturing, Light - Fabrication, processing, or assembly employing substantially noiseless
and inoffensive power sources, utilizing hand labor or quiet machinery and processes, and free
from neighborhood disturbing agents, such as odors, gas, fumes, smoke, cinders, flashing or

excessively bright lights, excessive refuse matter, electromagnetic radiation, heat, or vibration.

Manufacturing, Heavy - All manufacturing, compounding, processing, packaging, treatment, or
assembly of products and materials that may emit objectionable and offensive influences beyond
the lot on which the use is located. Such uses include but are not limited to the following:
sawmill, refineries, commercial feedlots, acid, cement, explosives, flour, seed and grail milling
or storage, meat packing, slaughter houses, coal or tar asphalt distillation, rendering of fat,
grease, lard or tallow, alcoholic beverages, poisons, exterminating agents, glue, lime, gypsum,
plaster, tanneries, automobile parts, paper and paper products, glass, chemicals, plastics, crude
oil and petroleum products or the storage thereof, electric power generation facilities, vinegar
works, junkyard, auto reduction yard, foundry, forge, casting of metal products, rock stone, or
cement products.

Metes and Bounds Description - A description of real property which is not described by
reference to a lot or block shown on a map, but is described by starting at a known point and
describing the bearing and distances of the lines forming the boundaries of the property or
delineates a fractional portion of a section, lot, or area by describing lines or portions thereof.

Micro-distillery - A facility that produces ethyl alcohol, hydrated oxide of ethyl, spirits of wine,
whiskey, rum, brandy, gin, or other distilled spirits, including all dilutions and mixtures thereof,
for nonindustrial use not to exceed 40,000 proof-gallons per calendar year.

Mini Storage/Self-Service Storage Facility - A building consisting of individual, small, self-
contained units that are leased or owned for the storage of business or household goods.

Mining - The extraction of sand, gravel, rock, soil, or other material from the land in the amount

of 1,000 cubic yards or more and the removal thereof from the site. The only exclusion from this
definition shall be removal of materials associated with construction of a building, provided such
removal is an approved item in the building permit.
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Minnesota Pollution Control Agency (MPCA) - The State organization responsible for the
NPDES/SDS permitting system.

Motel - A building or group of detached, semi-detached, or attached buildings containing guest
rooms or dwellings, with garage or parking space conveniently located to each unit, and which is
designed, used, or intended to be used primarily for the accommodation of automobile transients.

Motor Home or Recreation Vehicle - Any vehicle mounted on wheels and for which a license
would be required if used on highways, roads, or streets, and so constructed and designed as to
permit occupancy thereof for dwelling or sleeping purposes and used for recreational purposes.

Motor Vehicle and Recreational Equipment Sales - The sale of new or used automobiles, trucks,
motorcycles, recreational vehicles and equipment, boats and marine sales, which involve open
and outdoor sales and display areas.

Natural Waterway - A natural passageway on the surface of the earth so situated and having such
a topographical nature that surface or percolating water flows through it from other areas before
reaching a final ponding area.

Non-Conforming Lot - A lot of record, lawfully existing on the effective date of this Ordinance,
which does not comply with one (1) or more of the lot area or lot width regulations applicable in
the zoning district in which it is located because of the adoption of or an amendment to the
regulations set forth in this Ordinance.

Non-Conforming Structure - A structure, or portion thereof, lawfully existing on the effective
date of this Ordinance, which currently is not allowed, or which does not comply with one (1) or
more of the regulations applicable in the zoning district in which it is located because of the
adoption of or an amendment to the regulations set forth in this Ordinance.

Non-Conforming Use - A use of land or structures, lawfully existing on the effective date of this
Ordinance, which currently is not allowed, or which does not comply with one (1) or more of the
regulations applicable in the zoning district in which it is located because of the adoption of or an
amendment to the regulations set forth in this Ordinance.

Non-Point Source - Nutrient and pollution sources not discharged from a single point, e.g. runoff
from agricultural fields, feedlots, or urban streets.

Normal Water Level (NWL) - For a reservoir with a fixed overflow, the normal water level
(NWL) is the lowest crest level of that overflow. For a reservoir whose outflow is controlled
wholly or partly by movable gates, siphons or other means, it is the maximum level to which
water may rise under normal operating conditions, exclusive of any provision for flood storage.
For a closed depression wetland, it is the maximum level to which the water may rise under
normal precipitation conditions exclusive of any provision for flood storage.
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NPDES - National Pollutant Discharge Elimination System (NPDES) This permitting system is
managed by the Minnesota Pollution Control Agency (MPCA).

NRCS - The Natural Resource Conservation Service.

NURP - The Nationwide Urban Runoff Program developed by the Environmental Protection
Agency to study storm water runoff from urban development.

Nursery, Landscape - A business growing and selling trees, flowering and decorative plants and
shrubs and which may be conducted within a building or without, for the purpose of landscape
construction.

Nursing Home - A building with facilities for the care of children, the aged, infirm, or place of
rest for those suffering from bodily disorder. Said nursing home shall be licensed by the
Minnesota Department of Health.

Obstruction - Any dam, wall, wharf, embankment, levee, dike, pile, abutment, projection,
excavation, channel modification, culvert, building, wire, fence, stockpile, refuse, fill, structure,
or matter in, along, across, or projecting into any channel, watercourse, or regulatory flood plain
which may impede, retard, or change the direction of the flow of water, either in itself or by
catching or collecting the debris carried by such water.

Office Use - A facility in which the handling of information or the performing of administrative
services is conducted as a principal building use. This includes services provided to persons both
on-site and off-site on a walk-in or appointment basis.

Off-Sale - The sale of alcoholic beverages in original packages for consumption off the licensed
premises only.

On-Sale - The sale of alcoholic beverages by the glass for consumption on the licensed premises
only.

Ordinary High Water Mark (OHW) - A mark delineating the highest water level which has been
maintained for a sufficient period of time to leave evidence upon the landscape. The ordinary
high water mark is commonly that point where the natural vegetation changes from
predominantly aquatic to predominantly terrestrial.

Open Sales Lot (Exterior Storage) - Any high water occupied for the purpose of buying and
selling any goods, materials, or merchandise, and for the storing of some under the open sky
prior to sale.

Outdoor Seating - A commercial seating area for business patrons which is not located in an
“Indoor Area” as defined by Minnesota Statute Section 144.413 Subdivision la.
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Outdoor Wood-Fired Boiler - A fuel burning device designed: (1) to burn primarily wood by
hand-firing; (2) not to be located inside structures ordinarily occupied by humans; and, (3) to
heat spaces or water by the distribution through pipes of a fluid heated in the device, typically
water. Examples of common uses of outdoor wood-fired boilers include: residential or
commercial space heating, heating of domestic hot water, and heating of water for swimming
pools, hot tubs, or whirlpool baths.

Outlot - A lot remnant or parcel of land that is part of a larger unified development that is
intended to remain as open space or as another use not containing buildings or structures. No
building permits will be issued by the City for a lot or parcel meeting this definition.

Owner - Any individual, firm, association, partnership, corporation, trust, or any other legal
entity having proprietary interest in the land.

Parcel - A parcel of land designated by plat, metes and bounds, registered land survey, auditors’
subdivision, or other accepted means and separated from other parcels or portions by its
designation.

Parking Space - A suitably surfaced and permanently maintained area on privately owned
property either within or outside of a building of sufficient size to store one (1) standard
automobile.

Parks, Playgrounds, and Open Space - Public lands and local open spaces in the City dedicated
and owned by the City that are reserved for recreation or conservation purposes.

Partially Land-locked Basin - A stormwater storage area that discharges only for events larger
than the two-year design event. The two-year design event is a 24-hour rainfall using type 11
distribution.

Pedestrian Way - A public or private right of way across or within a block, to be used by
pedestrians.

Permitted Use - A public or private use which of itself conforms with the purposes, objectives,
requirements, regulations, and performance standards of a particular zoning district.

Permittee - The person or political subdivision in whose name a permit is issued pursuant to
these Ordinances.

Person - Any individual, trustee, partnership, unincorporated association, limited liability
company, or corporation.

Personal Wireless Services - Commercial mobile services, unlicensed wireless services, and
common carrier wireless exchange access services.
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Physical Recreation or Training - A business that provides physical exercise, training, or
recreation equipment or space for use on site. Health and fitness centers and clubs, dance studios,
karate facilities, and gymnastics facilities shall be considered examples of such use. Training or
self-improvement shall be an important component of the activity, which is differentiated from
commercial recreation uses, where sports are the predominate activity.

Planning Commission - The Planning Commission of New Prague appointed by the City
Council.

Planned Unit Development (PUD) - A development of land that is under unified control and is
planned and developed as a whole in a single development operation or programmed series of
development stages. The development may include streets, circulation ways, utilities, buildings,
open spaces, and other site features and improvements.

Plat - The drawing or map of a subdivision prepared for filing of record pursuant to Minnesota
Statutes Chapter 505 and containing all elements and requirements set forth in applicable local
regulations adopted pursuant to Minnesota Statutes Section 462.358 and Chapter 505.

Plat, Ghost - A subdivision or resubdivision concept plan illustrating possible future lot layout,
street networks, and utility systems for oversized lots, outlots, or undeveloped land adjoining a
plat.

Political Subdivision - A County, City, town, school district, or other local government
jurisdiction to which the state provides state aids or on which the state imposes state mandates.

Practical Difficulty — Practical difficulties as used in connection with the granting of a variance,
means that the property owner proposes to use the property in a reasonable manner not permitted
by the zoning Ordinance; the plight of the landowner is due to circumstances unique to the
property not created by the landowner; and the variance, if granted, will not alter the essential
character of the locality. Economic considerations alone do not constitute practical difficulties.
Practical difficulties include but are not limited to inadequate access to direct sunlight for solar
energy systems.

Preliminary Plat - The preliminary map, drawing, or chart indicating the proposed layout of the
subdivision to be submitted to the Planning Commission and the City Council for their
consideration, including required data.

Principal Structure or Use — A structure or use which determines the predominant use as
contrasted to accessory use or structure.

Property Line - The legal boundaries of a parcel of property which may also coincide with a right
of way line or a road, cartway, and the like.

Property Owner - Any person, association, or corporation having a freehold estate interest,
leasehold interest extending for a term, or having renewal options for a term in excess 1 year, a
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dominant easement interest, or an option to purchase any of same, but not including owners of
interests held for security purposes only.

Public Building - Any building held, used, or controlled exclusively for public purposes by any
department or branch of government, state, county, or municipal without reference to the
ownership of the building or the realty upon which it is situated. A building belonging to or used
by the public for the transaction of public or quasi-public business. For the purposes of this
definition, a public building does not include a building located within a city park.

Protective Covenant - A contract entered into between private parties which constitutes a
restriction of the use of a particular parcel of property.

Public Health - As defined in Minnesota Statutes, Section 103D.011, Subdivision 23.

Public Improvement Project - A public road or utility project that provides a common benefit to
the community including but not limited to, collector and arterial roads and trunk stormwater
facilities and is included in an approved Capital Improvement Plan or Transportation Plan.

Public Land - Land owned or operated by municipal, school district, county, state, or other
governmental units.

Public Utility - Any person, firm, or corporation, municipal department, board or commission
duly authorized to furnish and furnishing under Federal, State or Municipal regulations to the
public: gas, steam, electricity, sewage disposal, communication, transportation, or water,
including buildings used by said persons, municipal entities, or corporations.

Public Waters Wetlands - All Type 3, 4, and 5 wetlands, as defined in United States Fish and
Wildlife Service Circular No. 39 (1971 edition), not included within the definition of public

waters, that are 10 or more acres in size in unincorporated areas or two and one half (2 ) or
more acres in incorporated areas.

Quasi-Public Organization - A service organization that is established to provide the community
and its residents with supplemental services and needs. Examples of these organizations include
but are not limited to Kiwanis, Rotary, Elks, Masons, VFW, and Woman’s Club.

Reach - A longitudinal segment of a stream or river influenced by a natural or man-made
obstruction. In an urban area, the segment of a stream or river between two (2) consecutive
bridge crossings would most typically constitute a reach.

Recreation, Commercial - Includes all uses such as tennis courts, ball fields, picnic areas, and the
like that are commonly provided for the public at parks, playgrounds, community centers, and
other sites owned and operated by a private enterprise for the purpose of providing recreation.

Recreation, Public - Includes all uses such as tennis courts, ball fields, picnic areas, and the like,
including accessory structures, that are commonly provided for the public at parks, playgrounds,
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community centers, and other sites owned and operated by a unit of government for the purpose
of providing recreation.

Recreational Equipment - Recreational equipment shall include but not limited to boats, boat
trailers, boat lifts and rail systems, general purpose trailers, travel trailers, camping trailers, truck
toppers, fish houses, utility trailers, jet skis, all-terrain vehicles, motorbikes, go-carts and
snowmobiles. Recreational equipment does not include recreational vehicles as defined by this
Ordinance.

Recreational Vehicle - A motor vehicle self-propelled on its own chassis and designed or used for
recreational, amusement or sporting purposes. The term recreational vehicle includes but is not
limited to motor homes and converted trucks or buses, but excluding motor vehicles designed for
commercial, industrial or agricultural use.

Recycling Center - A facility that is not a junkyard, which recoverable resources, such as
newspapers, glassware, and metal cans are collected, stored, flattened, crushed, or bundled,
within a completely enclosed building.

Redevelopment - The rebuilding, repair or alteration of a structure, land surface, or facility that
creates less than one (1) acre of new impervious surface, involves greater than one (1) acre of
land disturbance, and for which over 50% of the parcel involved is disturbed by a land disturbing
activity. For the purposes of this Ordinance, if an activity creates more than one (1) acre of new
or additional impervious surface, the activity is considered new development and exceptions in
this Ordinance for redevelopment do not apply to the increased (new) impervious surface.

Regional Flood - A flood which is representative of large floods known to have occurred
generally in Minnesota and reasonably characteristic of what can be expected to occur on an
average frequency in the magnitude of the 100 year recurrence interval. Regional flood is
synonymous with the term "base flood" used in the Flood Insurance Study.

Registered Land Survey - A survey map of land as described by a duly registered land surveyor
by the State of Minnesota.

Regulatory Flood Protection Elevation - An elevation no lower than one (1) foot above the
elevation of the regional flood plus any increases in flood elevation caused by encroachments in
the flood plain that result from designation of a floodway.

Religious Institution - A building, together with its accessory buildings and uses, where persons
regularly assemble for religious worship and which is maintained and controlled by a religious
body, organized to sustain public worship.

Research Facility - A facility where the primary activity is the discovering, interpreting and the
development of methods and systems for the advancement of human knowledge on a wide
variety of scientific matters.
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Restaurant - Restaurants are divided into three (3) classes. If a restaurant offers services which
cause it to meet the definition of more than one (1) restaurant class, the restaurant shall be
classified as the highest classification, regardless of the amount of the various uses involved.

Class I (Fast Food) - An establishment that offers quick food service of items already
prepared, prepackaged, or quickly served. Orders are not generally taken at the
customer’s table but at an order/pickup counter or at a drive-thru window. Food may be
consumed on site or carried out.

Class II (Sit Down Without Liquor/Entertainment) - An establishment whose principal
business is the selling of unpackaged food to the customer in a ready-to-consume state, in
individual servings, or in non-disposable containers, and where the customers consume
these foods while seated at tables or counters located within the building, and which does
not serve alcoholic beverages or provide live entertainment.

Class III (Sit Down With Liquor/Entertainment) - An establishment whose principal
business is the selling of unpackaged food to the customer in a ready-to-consume state, in
individual servings, or in non-disposable containers, and where the customers consume
these foods while seated at tables or counters located within the building, and which does
serve alcoholic beverages / on-sale liquor or provide live entertainment.

Retail and Service Establishment - Stores and shops selling personal services or goods for final
consumption or the provision of services to the general public that produces minimal off-site
impacts.

Retail Center (Strip Mall) - A commercial area containing one (1) or more retail establishments
with a total building in excess of 5,000 square feet.

Retention - The prevention of direct discharge of stormwater runoff into receiving water or
conveyance networks; examples include systems that discharge through percolation, exfiltration,
infiltration, and evaporation processes that generally have residence times of less than 3 days.

Right-of-Way - An area or strip of land, either public or private, on which an irrevocable right of
passage has been recorded for the use of vehicles or pedestrians or both. Right-of-way includes
the driving surface of a street and adjacent boulevard.

Runoff - Rainfall, snowmelt, or irrigation water flowing over the ground surface.

Satellite Dish Antenna - A device incorporating a reflective surface that is solid, open mesh, or
bar configured and is in the shape of a shallow dish, cone, horn, or cornucopia. Such device is
used to transmit or receive radio or electromagnetic waves between terrestrially and orbitally
based uses. This definition shall include but not be limited to what are commonly referred to as
satellite earth stations, TVROs (television, receive only), and satellite microwave antennas.
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School - A building used for an elementary school, middle school (junior high school), secondary
(senior high school), or higher education which meets all the requirements of compulsory
education laws of the state of Minnesota, and not providing residential accommodations.

School, Private - Any building or group of buildings, not operated by a public agency or unit of
government, the use of which meets compulsory education laws of the state of Minnesota, for
elementary school, middle school (junior high school), secondary (senior high school), or higher
education and which use does not secure the major part of its funding directly from any
governmental source.

School, Public - Any building or group of buildings, the use of which meets compulsory
education laws of the state of Minnesota, for elementary school, middle school (junior high
school), secondary (senior high school), or higher education and which secures all or the major
part of its funding from governmental sources and is operated by a public agency or
governmental unit.

Scott SWCD- The Scott Soil and Water Conservation District.

Screening - A device or materials used to conceal one (1) element of a development from other
elements or from adjacent or contiguous development. Screening may include walls, berms, or
plantings.

Seasonal Produce Stand - A temporary use for the purposes of selling seasonal produce.

Sediment - The solid mineral or organic material that is in suspension, is being transported, or
has been moved from its original location by erosion and has been deposited at another location.

Sedimentation - The process or action of depositing sediment.

Setback - The minimum distance between the building line and related front, side, and rear
setback lines.
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Buildable Area

Typical Lot ROW Grass

Through Lot @ Min. Front Yard Setback

Corner Lot (8] Min. Rear Yard Setback

[© Min. Side Yard Setback

Setback Line — The minimum distance by which any building or structure must be separated
from a lot line.

Shoreland District - Consists of land located within a floodplain, within 1,000 feet of the OHW
of a public water or public waters wetland, or within 300 feet of a stream or river.

Short-Term Rental - A rental dwelling or rental dwelling unit that is offered to transient guests
for a period of less than 30 consecutive days.

Sight Triangle — A triangular area at an intersection of roadways, driveways, or alleys that must
be kept free of obstructions to provide drivers an unobstructed view of other traffic and potential
hazards.

Sign - Any letter, word, symbol, poster, picture, statuary, reading matter, or representation in the
nature of advertisement, announcement, message, or visual communication, whether painted,
posted, printed, affixed, or constructed, including all associated brackets, braces, supports, wires,
and structures, which is displayed for informational or communicative purposes.

Sign, Banner - A temporary sign typically made of cloth, plastic, or vinyl materials. Banner signs
shall not be considered as permanent signage.

Sign, Billboard - A sign structure with a surface area over 100 square feet per surface that
identifies or communicates a commercial or non-commercial message.
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Sign, Building - A sign attached to the outside of a building wall, roof, canopy, or awning.

Sign, Commercial Speech - Speech or graphics advertising a business, profession, commodity,
service, or entertainment.

Sign, Electronic Variable Message - Signs whose message may be changed at reasonable
intervals as determined by this Ordinance by electronic process or remote control and whose
movement is the periodic changing of information against a solid, colorless background,
engineered for maximum legibility and readability, and having a constant light level and glare
reduced screens.

Sign, Freestanding - A sign supported by one (1) or more upright poles, columns, or braces,
placed in or on the ground and not attached to any building or structure.

Sign, Monument - Any freestanding sign with its sign face mounted on the ground or mounted
on a base at least as wide as the sign and solid from the grade to the top of the sign structure and
is typically encased or supported by masonry materials.

Sign, Non-Commercial Speech - A sign that contains a non-commercial message. Examples of
non-commercial messages include but are not limited to messages concerning political, religious,
social, ideological, public service, and informational topics.

Sign, Off-Premise - A commercial speech sign which directs the attention of the public to a
business not on the same lot or site where such a sign is located.

Sign, Portable - A non-permanent sign not permanently attached to the ground or other
permanent structure, or a sign designed to be transported including but not limited to signs
designed to be transported by means of wheels, balloons used as messages, umbrellas used for
messages, and signs attached to or painted on vehicles parked and visible from the public right-
of-way, unless said vehicles are used in the normal day-to-day operations of the business. This
definition does not include those defined in this Ordinance as sandwich boards.

Sign, Projecting - A sign that projects from the wall of a face of a building or structure, including
an awning, canopy, or marquee.

Sign, Reader board - A sign having a message not permanently affixed to the sign face and the
copy is manually changed.

Sign, Sandwich Board - A freestanding temporary sign, with no moving parts or flashing lights,
no larger than eight (8) square feet total sign size per side (no taller than four (4) feet from
grade); displayed outside an establishment during business hours. It is not intended as permanent
business signage.

Sign, Temporary - A non-permanent sign erected, affixed, or maintained on-premise for a limited
period of time.
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Sign, Window - A sign posted, painted, placed, or affixed in or on a window exposed to public
view.

Site - A lot, or group of adjacent lots intended, designated, or approved to function as an
integrated unit, that is proposed for development in accordance with the provisions of this
Ordinance and is in a single ownership or has multiple owners, all of whom execute a joint
application for development. The joint application for development includes but is not limited to
Conditional Use Permit Applications and Planned Unit Development Applications.

Solar Structure - A structure designed to utilize solar energy as an alternate for, or supplement to,
a conventional energy system.

Solar Structure, Roof Mounted - A solar structure where the panels are mounted to a house or
other building.

Stabilized - The exposed ground surface that has been covered by staked sod, erosion control
blanket, riprap, mulch, wood fiber blanket or other material that prevents erosion from occurring.
Grass seeding alone is not stabilization.

Standard - A preferred or desired level of quantity, quality, or value.

Stormwater Detention Pond - A natural or created ponding area that provides temporary storage
of excess stormwater for the purpose of attenuating the peak rate of runoff by controlling the rate
of pond discharge. Ponding areas that drain completely between storm events are dry detention
ponds. Ponding areas that provide temporary storage in combination with a permanent wet pool
are wet detention ponds.

Stormwater Management Plan - A plan for the permanent management and control of runoff
prepared and implemented in accordance with the standards set forth in this Ordinance.

Stormwater Pollution Prevention Plan (SWPPP) - A plan of BMPs or equivalent measures
designed to control runoff and erosion and to retain and control sediment on site during the
period of land disturbing activities in accordance with the standards set forth by the MPCA and
this Ordinance.

Stormwater Quality Pond - A created ponding area per W. W. Walker (1987) criteria that provides
a permanent pool for the purpose of sediment and pollutant removal to reduce water quality
impacts of urban development.

Stormwater Retention Pond - A natural or created ponding area that provides permanent storage
of excess stormwater for the purpose of attenuating the peak volume of runoff, from which the
only release of flow is by infiltration or evaporation.

Story - That portion of a building included between the surface of any floor and the surface of
the floor next above, including below ground portions of earth sheltered buildings.
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Street - A public right of way which affords primary means of access to abutting property, and
shall also include avenue, highway, road, or boulevard.

Street, Arterial (Minor) - A street that has a primary function of carrying larger volumes of traffic
at higher speeds, typically from one part of the City to another, or from one City to another, and
is intended to provide for the collection, distribution, and mobility of traffic. Access is limited to
this type of street in order to preserve the mobility function.

Street, Arterial (Principal) - A street that has a primary function of carrying large volumes of
traffic from one City to another, that typically serves longer trips, and is intended to provide for
the mobility of traffic and not land access; hence direct access to property is not intended and
regulation of access is limited in order to preserve the ability of the roadway to accommodate the
mobility function. Access is typically provided by grade separated interchanges or ramps.

Street, Collector - A street that carries traffic from local streets to minor arterials and serves a
dual function of providing both mobility and land access. Collector streets provide principal
access to residential neighborhoods and development centers and may also serve land access to
commercial developments. Access spacing is limited in order to balance the street’s function of
providing both mobility and land access.

Street, Cul-de-Sac - A local street with only one (1) outlet and having an appropriate terminal for
the safe and convenient reversal of traffic movement.

Street, Half - A public right-of-way having only half the required width.

Street, Local - A street which is used primarily for access to abutting properties and for local
traffic movement. Local streets generally connect to collector streets or other local streets.

Street Pavement - The wearing or exposed surface of the roadway used by vehicular traffic.

Street, Private - A street serving as vehicular access to two (2) or more parcels of land which is
not dedicated to the public and is owned and maintained by one (1) or more private parties.

Street Width - The width of the right-of-way, measured at right angles to the centerline of the
street.

Structure - Anything constructed, the uses of which requires permanent location on the ground or
attached to something having a permanent location on the ground.

Structural Alteration - Any change in the supporting members of a building such as bearing
walls, columns, beams, or girders, or any change in the roof or in any exterior walls.

Subdivide - The division of a lot, parcel, or tract of land by dividing it into two (2) or more
parcels or the adjustment of lot lines by the relocation of a common boundary.
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Subdivider - Any individual, firm, association, syndicate, partnership, corporation, trust, or other
legal entity having sufficient proprietary interest in the land sought to be subdivided to
commence and maintain proceedings to subdivide the same under this Ordinance.

Subdivision - The division or re-division of a lot, tract, or parcel of land into two (2) or more lots
either by plat or by metes and bounds description.

Surface Water - All streams, lakes, ponds, marshes, wetlands, reservoirs, spring, rivers, drainage
systems, waterways, watercourses, and irrigation systems, whether natural or artificial, public or
private.

Surface Water Management Plan - The City of New Prague’s Surface Water Management Plan
which was prepared to meet requirements of the Scott Watershed Management Organization.
Adopted and implemented in accordance with Minnesota Statutes, Section 103B.231 and
Minnesota Rules Chapter 8410 for Local Water Management.

Swimming Pool - Any outdoor permanent or temporary structure located in or above ground
intended for swimming, wading, or recreational bathing and contains, or is capable of containing,
water over 24 inches at any point, or has a surface area exceeding 150 square feet (14 foot
diameter).

Taproom - An area for the on-sale consumption of malt liquor produced by the brewer for
consumption on the premises of or adjacent to one (1) brewery location owned by the brewer. A
taproom may also include sales for off-premises consumption of malt liquor produced at the
brewery location or adjacent to the taproom and owned by the brewer for off-premises
consumption, packaged subject to MN Statute 340A.301, subdivision 7(b), or its successor. A
Taproom is not a Drinking Establishment.

Temporary Use - A building permitted to exist during periods of construction of the main
building or use, or for special events.

Tower - Any ground or roof mounted pole, spire, structure, or combination thereof taller than 15
feet, including supporting lines, cables, wires, braces, and masts, intended primarily for the
purpose of mounting an antenna, meteorological device, or similar apparatus above grade.

Tract - A defined area of land, similar to a lot or parcel, that is occupied or will be occupied by a
building and its accessory buildings, together with such open spaces as are required under the
provisions of the current City zoning regulations, having not less than the minimum area
required by said zoning regulations for a building site in the district in which such lot is situated
and having its principal frontage on a street.

Unit Lots - Lots created from the subdivision of a two-family dwelling, multi-family dwelling, or
common interest community having different minimum lot size requirements than the
conventional base lot within the zoning district.
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Unlicensed Wireless Services - The offering of telecommunications services using duly
authorized devices, which do not require individual licenses; direct-to-home satellite services are
excluded from this definition.

Usable Open Space - The open space required to be provided for Multiple Family Buildings in
the RM and RH District. Such open space shall not have a dimension of less than 20 feet. That
required portion of a lot at ground level, unoccupied by buildings, and available to all the
occupants of the building. This space of minimum prescribed dimensions shall not be devoted to
service driveways or off-street parking space and/or loading berths but shall be usable for
greenery, recreational space, and other leisure activities normally carried on outdoors.

Use - The purpose or activity for which the land or building thereon is designated, arranged, or
intended, or for which it is occupied, utilized, or maintained.

Variance - A modification or variation of the provisions of this Ordinance where it is determined
that by reason of unique circumstances relating to a specific lot, that strict application of the
Ordinance would cause practical difficulties.

Veterinary Clinic - A clinic operated by a licensed veterinarian exclusively for the diagnosis,
treatment, correction, relief, or prevention of animal disease, deformity, defect, injury, or other
physical or mental conditions; the performance of obstetrical procedures for animals, including
determination of pregnancy and correction of sterility or infertility; and the rendering of advice
or recommendations with regard to any of the above.

Warehouse and Distribution - A use engaged in storage, wholesale, and distribution of
manufactured products, supplies, and equipment, but excluding bulk storage of materials that are
flammable or explosive or that create hazardous or commonly recognized offensive conditions.

Water Basin - An enclosed natural depression with definable banks capable of containing water
that may be partly filled with public waters.

Water Body - All surface waters, water basins, watercourses, and wetlands as defined in this
Ordinance.

Watercourse - Any natural or improved stream, river, creek, ditch, channel, culvert, drain, gully,
swale, or wash in which waters flow continuously or intermittently in a definite direction.

Waters of the State - All streams, lakes, ponds, marshes, watercourses, waterways, wells, springs,
reservoirs, aquifers, irrigation systems, drainage systems, and all other bodies or accumulations
of water, surface or underground, natural or artificial, public or private, which are contained
within, flow through, or border upon the state or any portion thereof.

Wellhead Protection Plan - A document that provides for the protection of a public water supply,
submitted to the Minnesota Department of Health, is implemented by the public water supplier,
and complies with: A) the wellhead protection elements specified in the Federal Safe Drinking
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Water Act, United States Code, title 42, Chapter 6A, Subchapter XII, Part C, Section 300h-7; and
B) Minnesota Rules Parts 4720.5200 to 4720.5290.

Wetland - Any wetland as defined in Minnesota Statutes Section 103G.005, Subdivision 19.
Wetland Conservation Act (WCA)- The Minnesota Wetland Conservation Act of 1991.
Wetland - Any wetland as defined in Minnesota Statutes Section 103G.005, subdivision 19.

Highly Susceptible Wetland Type - A wetland characterized as a sedge meadow; open or
coniferous bog; calcareous fen; low prairie; coniferous or hardwood swamp; or
seasonally flooded wetland.

Moderately Susceptible Wetland Type — A wetland characterized as shrub-carr, alder
thicket, fresh wet meadow not dominated by reed canary grass, or shallow or deep marsh
not dominated by reed canary grass, cattail, giant reed, or purple loosestrife.

Slightly Susceptible Wetland Type - A wetland characterized as a floodplain forest; fresh
wet meadow dominated by reed canary grass; or a shallow or deep marsh dominated by
reed canary grass, cattail, giant reed, or purple loosestrife.

Least Susceptible Wetland Type — A wetland characterized as a gravel pit, cultivated
hydric soil, dredged material or fill, or material disposal site.

Wetland Conservation Act (WCA) - The Minnesota Wetland Conservation Act of 1991.

Yard - A required open space on a lot which is unoccupied and unobstructed by a structure from
its lowest level to the sky except as permitted in this Ordinance. The yard extends along the lot
line at right angles to such lot line to a depth or width specified in the setback regulations for the
zoning district in which such lot is located.

Yard, Rear - The portion of the yard on the same lot with the principal building located between
the rear line of the building and the rear lot line and extending for the full width of the lot, and on
a corner lot located opposite the front yard with the narrowest frontage.

Yard, Side - The yard extending along the side lot line between the front yard and rear yard to a
depth or width required by setback regulations for the zoning district in which such lot is located.

Yard, Front - A yard extending along the full width of the front lot line between side lot lines and
extending from the abutting street right-of-way line to depth required in the setback regulations
for the zoning district in which such lot is located. For lots that abut more than one (1) street such
as corner and through lots, there may be more than one (1) front yard for purposes of calculating
setbacks. Front yard setbacks shall apply to all yard spaces adjacent to a street right-of-way.
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Zero Lot Line - A type of residential development that allows one (1) of the sides of the principal
structure to be located immediately adjacent to the side lot line.

Zoning Administrator - The duly appointed person charged with enforcement of this Ordinance
as defined in Section 3.002 (A).

Zoning Amendment - A change authorized by the City either in the allowed use within a district
or in the boundaries of a district.

Zoning District - An area or areas within the limits of the City for which the regulations and
requirements governing use are uniform as defined by this Ordinance.

Zoning Ordinance - The Zoning Ordinance controlling the use of land, as adopted by the City of
New Prague, including the Official City Zoning Map.
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SECTION3 ADMINISTRATION

§ 3.001

GENERAL PROVISIONS

(A)  Application of this Ordinance

(1)

)

3)

(4)

)
(6)

(7

®)

)

This Ordinance shall be applicable to all lands and waters within the corporate
limits of New Prague, Minnesota.

In their interpretation and application, the provisions of this Ordinance shall be
held to the minimum requirements for the promotion of public health, safety and
welfare.

All references to statutes, regulations, or other documents in this Ordinance shall
be construed to include such provisions as amended from time to time.

No part of the yard or open space required for a given building shall be included
as a part of the yard or other space required for another building, and no lot shall
be used for more than one (1) principal building.

Each new occupied building shall be required to connect to the City utilities.

Where the conditions imposed by any provision of this Ordinance are either more
restrictive or less restrictive than comparable conditions imposed by any other
law, Ordinance, statute, resolution, or regulation of any kind, the regulations
which are more restrictive or which impose higher standards or requirements shall
prevail.

Except as in this Ordinance specifically provides, no structure shall be erected,
converted, enlarged, reconstructed, or altered; and no structure or land shall be
used for any purpose or in any manner which is not in conformity with this
Ordinance. Temporary buildings that are used in conjunction with construction
work, including trailers and manufactured/mobile homes used as offices and for
tool storage, may be permitted in any district during the period that construction is
taking place, but such temporary buildings shall be removed within 30 days after
completion of construction work.

No building permit for new developments including new standalone structures
shall be issued on land described by metes and bounds. This shall not apply to
building expansions or remodels.

All international, federal, state, county, and other official monuments,
benchmarks, triangulation points, and stations shall be preserved in their precise
locations; and it shall be the responsibility of the applicant to insure that these
markers are maintained in good condition during the following construction and
development. All section, one-quarter section, and one-sixteenth section corners
shall be duly described and tied.
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(10)  Where adjoining structures existing at the time of adoption of this Ordinance have
a different setback from that required, the front setback of a new structure shall
conform to the average prevailing setback in the immediate vicinity as determined
by the Zoning Administrator.

(11) A 50% increase in height over the requirements of the zoning district is permitted
for barns, silos, and other structures on farms; to church spires, belfries, cupolas
and domes; monuments; chimneys and smokestacks; flag poles; public and
semipublic utility facilities; transmission towers of commercial and private radio
broadcasting stations; television antennae; and grain elevators. Uses exceeding the
district height limitation by more than 50% shall require a Variance.

(12)  No cellar, garage, tent, trailer, basement with unfinished structure above, or
accessory building, not including ADUs, shall at any time be used as a dwelling
unit in excess of 14 days.

(13)  In the event that land is annexed into the City, the City shall assign a zoning
district consistent with the Comprehensive Land Use Plan. In the event land not
identified in the Comprehensive Plan is annexed, the Planning Commission shall
review and provide recommendation to the Council who shall approve an
appropriate zoning district through the rezoning procedure established in Section
3.002 (D).

Separability

It is hereby declared to be the intention that several provisions of this Ordinance are
separable in accordance with the following:

(1) If any court of competent jurisdiction shall judge any provisions of this Ordinance
to be invalid, such judgment shall not affect any other provisions of this
Ordinance not specifically included in said judgment.

(2) If any court of competent jurisdiction shall judge invalid the application of any
provision of this Ordinance to a particular property, building, or structure, such
judgment shall not affect other property, buildings, or structures.

Nonconforming Uses and Structures

It is the intent of this Ordinance to permit legal nonconforming lots, structures, or uses to
continue until they are removed but not to encourage their survival.

It is recognized that there exists within the district established by this Ordinance and
subsequent amendments, lots, structures, and uses of land and structures which were
lawful before this Ordinance was passed or amended, which would be prohibited,
regulated, or restricted under the terms of this Ordinance or future amendments.

Such uses are declared by this Ordinance to be incompatible with permitted uses in the
districts involved. It is further the intent of this Ordinance that nonconformities shall not
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be enlarged upon, expanded, extended, nor be used as grounds for adding other structures
or uses prohibited elsewhere in the same district.

(1)

)

3)

(4)

©)

(6)

(7)

Any nonconforming use of a structure, nonconforming use of land, or a
nonconforming use of a structure and land existing at the time of the adoption of
this Ordinance may be continued including through repair, replacement,
restoration, maintenance, or improvement but not including expansion, except
those required by law or Ordinance.

Nothing in this Ordinance shall prevent the placing of a structure in safe condition
when said structure is declared unsafe by the Building Inspector.

When any lawful nonconforming use of any structure or land in any district is
discontinued for a period of more than 1 year or is changed to a conforming use,
any future use of said structure or land shall be in conformity with the provisions
of this Ordinance.

When any lawful nonconforming use of any structure or land in any district is
damaged by wind, fire, flood, explosion, earthquake, war, riot, or other similar
peril to the extent of greater than 50% of its estimated market value as indicated
in the records of the County Assessor at the time of the damage and no building
permit has been applied for within 180 days of the date of when the property is
damaged, it shall not be reconstructed except in conformity with the provisions of
this Ordinance. When a nonconforming structure in the shoreland district with
less than 50% of the required setback from the water is destroyed by fire or other
peril to greater than 50% of its estimated market value, as indicated in the records
of the county assessor at the time of damage, the structure setback may be
increased if practicable and reasonable conditions are placed upon a zoning or
building permit to mitigate created impacts on the adjacent property or water
body. In the event that a building permit is applied for within 180 days of the date
of destruction, the City may impose reasonable conditions upon the building
permit in order to mitigate any newly created impact on adjacent properties or
water bodies.

A lawful nonconforming use of a structure or parcel of land may not be changed
to a similar nonconforming use or to a more restrictive nonconforming use.

Alterations may be made to a building containing lawful nonconforming
residential units in a non-residential district when they will improve the livability
thereof, provided they will not increase the number of dwelling units or extend
outside of the original building with the exception of a garage or a free standing
deck in instances where none previously existed.

Expansion of an existing principal building found to be nonconforming only by
reason of height and yard setback in which a permitted use is conducted may be
allowed provided the expansion does not create a new nonconformance.
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Furthermore, expansions in these instances shall not be allowed to any part of the
building that is within a setback that is not currently being met.

Shoreland Lots. Nonconforming shoreland lots of record shall be regulated by the
City as set forth in Minnesota Statutes Section 462.357, Subdivision le (e)(f).

(D)  Nonconforming Lots

(1)

2)

3)

(4)

)

Buildable conditions. Any property which does not conform with the lot area, lot
depth, or lot width requirements of the zoning district in which the property is
located shall not be a buildable lot unless the property qualifies under one of the
provisions in this section. The requirements outlined herein are intended to define
the conditions under which a nonconforming property may be developed without
a Variance. Development on nonconforming property which does not comply with
these criteria may only be considered after application for, and approval of,
appropriate Variances.

Purpose. The purpose of regulating development on substandard property is to
coordinate development to ensure environmentally sensitive development, ensure
compatibility with surrounding existing development, and to allow for
combination of property to the extent possible.

Existing structure. A parcel which does not conform with the lot area or lot width
requirements of the zoning district in which the parcel is located shall not be a
buildable lot unless the parcel already contains an occupiable structure.

Combine lots. A structure on a parcel which does not meet the area or width
requirement of this Ordinance shall not be expanded or enlarged unless the parcel
is combined with one (1) or more abutting lots or parcels to create a lot meeting
the requirements of this Ordinance.

Lot of record; generally. A lot of record is buildable only subject to the following
requirements:

(a) A lot of record as of the adoption of the Ordinance, in the R-1, R-2, or R-3
district which does not meet the area or the width requirements of this
Ordinance may be utilized for single-family detached dwelling purposes if
the dimensions of its area and width are at least 67% of the requirements
of this Ordinance.

(b) Any single-family detached dwelling which exists as of the effective date
of the Ordinance from which this section is derived, on any
nonconforming lot located in the R-1, R-2, or R-3 district which is later
destroyed by fire or other natural disaster may be rebuilt if a building
permit for reconstruction is issued within 180 days of its destruction and if
the building otherwise conforms with the provisions of this Ordinance.
This provision allows a structure to be rebuilt as long as it meets setback,
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lot coverage, impervious surface, and other applicable provisions. If the
structure does not meet these standards, a Variance will be required.

(©) Two (2) or more contiguous nonconforming lots of record under single
ownership shall be considered to be one (1) parcel for the purpose of this
Ordinance, and no portion of the parcel shall be used or sold separately
unless each separate parcel can meet the lot area and lot width
requirements.

(d) Two (2) or more nonconforming lots of record under single ownership
separated by a private road or driveway may be combined and used as a
single buildable lot under the following circumstances:

1.

The property owner must apply to the City for approval of a lot
combination.

The property owner must file a deed restriction or covenant with
the county recorder in a form acceptable to the City Attorney. This
deed restriction or covenant must include provisions that restrict
the resubdivision of the lot.

There must be an existing principal structure on one (1) lot.

The location of the principal structure on the lot must preclude the
ability to construct a legal accessory structure on that lot.

Any structures on the combined lots must meet the minimum
setbacks of the use district in which it is located.

In those cases where a detached accessory structure is to be located
on the portion of the lot which is separated from the principal
structure by the private road or driveway and there are existing
residential structures adjacent to or in close proximity to the
proposed structure, the Planning Commission shall hold a public
hearing on the request upon receipt of an application and following
the Zoning Administrator notifying all property owners within 350
feet of the outer boundaries of the property in question. In
evaluating the application, the Planning Commission shall not
apply the criteria for Variances but instead shall determine whether
the design and location of the detached accessory structure is
compatible with the surrounding properties in terms of
architecture, buildings materials, and placement on the lot.
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ADMINISTRATION

(A)  Enforcing Officer

The City Council shall appoint a Zoning Administrator. The Zoning Administrator shall
enforce this Ordinance and shall perform the following duties:

(1)
)

3)

(4)

)

Determine if applications comply with the terms of this Ordinance.

Conduct inspections of buildings and use of land to determine compliance with
the terms of this Ordinance.

Maintain permanent and current records of this Ordinance including but not
limited to maps, amendments, Conditional Use Permits, Interim Use Permits,
Variances, appeals, and applications.

Receive, file, and forward all applications for appeals, Variances, Conditional Use
Permits, Interim Use Permits, and amendments to the designated official bodies.

Institute in the name of the City of New Prague any appropriate actions for
proceedings against a violator as provided for in this Ordinance.

(B)  Appeals and the Board of Adjustment and Appeals

(1)

)

)

4

)

A Board of Adjustment and Appeals shall be established for the City of New
Prague.

The Board of Adjustment and Appeals shall consist of the New Prague City
Council. The Board shall provide for a record of its proceedings, which shall
include the minutes of its meetings, its findings, and the action taken on each
matter heard by it, including the final order.

The Board shall act upon all questions as they may arise in the administration of
this Ordinance, including the interpretation of zoning maps, and it shall hear and
decide appeals from and review any order, requirement, decision, or
determination made by an administrative official charged with enforcing this
Ordinance. Such appeal may be taken by any person aggrieved or by any officer,
department, board or bureau of a town, municipality, county or state.

Hearings by the Board of Adjustment and Appeals shall be held within a
reasonable time and upon such notice to interested parties as is provided in this
Ordinance. The Board shall make its order deciding the matter and shall serve a
copy of such order upon the appellant or petitioner by mail. Any party may appear
at the hearing in person or by agent or attorney.

The Board may reverse or affirm wholly or partly, or may modify the order,
requirement, decision, or determination as in its opinion ought to be made in the
premises and to that end shall have all the powers of the officer from whom the
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appeal was taken and may issue or direct the issuance of a permit. The reasons for
the Board's decision shall be stated. The decision of the Board shall be final.

(C)  Planning Commission

(1)

)

)

4

The City Council shall establish a Planning Commission, pursuant to M.S.
Chapter 462 and City Code Chapter 30, which shall consist of five (5) members
appointed by the City Council from the citizens. The City Council shall appoint
one (1) of its members and may appoint up to two (2) Council Members to serve
on the Commission with voting privileges. The two (2) Council members shall
only be considered for appointment when citizen applicants are not available.
When citizen applicants become available during times in which two (2) Council
Members have been appointed, the most recently appointed Council Member will
relinquish their seat.

The Commission shall elect a chairperson from among its members and may
create and fill such other offices as it may determine is necessary to conduct
business. The City shall provide a secretary for the purpose of taking minutes.

The Commission shall hold a regular meeting each month and adopt rules for the
transaction of business along with keeping public records of any resolutions,
transactions, findings and recommendations of the Commission.

The Planning Commission shall provide recommendation to the Council and
Zoning Administrator in the administration of this Ordinance, and the
recommendation of the Planning Commission shall be advisory in nature.
Specifically, the Planning Commission shall review, hold public hearings, and
make recommendations to the City Council on all applications for zoning
amendments, Variances, Conditional Use Permits, and Interim Use Permits using
the criteria in Section 3.002 (E), (F), and (G) of this Ordinance. The Planning
Commission shall also review and provide recommendation to the City Council
on Comprehensive Plan amendments.

(D)  Zoning Amendments

(1

)

Criteria for Granting Zoning Amendments.

The City Council may adopt amendments to this Ordinance and zoning map in
relation both to land uses within a particular district or to the location of a district
line. Such amendments shall not be issued indiscriminately but shall only be used
as a means to reflect changes in the goals and policies of the City as reflected in
the Comprehensive Plan or changes in conditions in the City.

Types of Amendments.
(a) A change in a district's boundary (rezoning).

(b) A change in a district's regulations.
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(©) A change in any other provision of this Ordinance.
3) Initiation of Proceedings.

Proceedings for amending this Ordinance shall be initiated by at least one (1) of
the following three (3) methods:

(a) By petition of an owner or owners of property which is proposed to be
rezoned, or for which district regulation changes are proposed.

(b) By recommendation of the Planning Commission.
(©) By action of the City Council.

4) Required Exhibits for Rezoning or District Regulation Changes Initiated by
Property Owners.

(a) A preliminary building, site development plan, and boundary survey of the
property.

(b) Evidence of ownership or enforceable option on the property.

(c) Additional information as required by the Zoning Administrator.

(%) Procedure.

The procedure for a property owner to initiate a rezoning or district regulation
change applying to their property is as follows:

(a) The property owner or their agent shall meet with the Zoning
Administrator to explain the situation, learn the procedures, and obtain an
application form.

(b) The applicant shall file the completed application form together with the
required exhibits with the Zoning Administrator and shall pay a filing fee
as established by the City Council.

(©) The Zoning Administrator shall transmit the application and required
exhibits to the Planning Commission and shall notify all property owners
within the affected zone and within 350 feet of the outer boundaries of the
property in question; however, failure of any property owner to receive
such notification shall not invalidate the proceedings.

(d) The Zoning Administrator shall set the date for a public hearing and shall
have notices of such hearing published in the legal newspaper at least
once, not less than 10 days and not more than 30 days prior to said
hearing. The City Council may waive the mailed notice requirements for a
City-wide amendment to the Unified Development Code initiated by the
Planning Commission or City Council.
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The Planning Commission shall hold the public hearing and then shall
recommend to the City Council within 30 days approval, denial or
conditional approval.

The City Council shall act upon the application within 30 days after
receiving the recommendation of the Planning Commission.

1. In the event the proposed rezoning is from residential to either
commercial or industrial, the zoning amendment shall require the
affirmative vote of two-thirds of the members of the City Council.

2. Other rezonings shall require a majority vote of the members of the
City Council

No application of a property owner for an amendment to the text of the
Unified Development Code or the zoning map shall be considered by the
Planning Commission within the 1 year period following a denial of such
request, except the Planning Commission may permit a new application, if
in the opinion of the Planning Commission, new evidence or a change of
circumstances warrant it.

An amendment to this Unified Development Code or the zoning map shall
be construed as an amendment to the Comprehensive Plan and its map.

Conditional Use Permits

The purpose of a Conditional Use Permit is to provide the City with a reasonable degree
of discretion in determining the suitability of certain designated uses upon the general
welfare, public health, and safety. In making the determination of whether or not the
conditional use is to be allowed, the City may consider the nature of the adjoining land or
buildings, the effect upon traffic into and from the premises, or on any adjoining roads,
and all other or further factors as the City shall deem a prerequisite of consideration in
determining the effect of the use on the general welfare, public health, and safety.

(1)

Criteria for Granting Conditional Use Permits

In granting a Conditional Use Permit, the City Council shall consider the advice
and recommendations of the Planning Commission and the effect of the proposed
use on the Comprehensive Plan and upon the health, safety, and general welfare
of occupants of surrounding lands. Among other things, the City Council shall
make the following findings where applicable.

(2)

(b)

The use will not create an excessive burden on existing parks, schools,
streets, and other public facilities which serve or are proposed to serve the
area.

The use will be sufficiently compatible, separated by distance, or screened
from adjacent residentially zoned or used land so that existing homes will
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not be depreciated in value and there will be no deterrence to development
of vacant land.

The structure and site shall have an appearance that will not have an
adverse effect upon adjacent residential properties.

The use, in the opinion of the City Council, is reasonably related to the
overall needs of the City and to the existing land use.

The use is consistent with the purposes of the Unified Development Code
and the purposes of the zoning district in which the applicant intends to
locate the proposed use.

The use is not in conflict with the Comprehensive Plan of the City.
The use will not cause traffic hazards or congestion.

Adequate utilities, access roads, drainage, and necessary facilities have
been or will be provided.

(2) Additional Conditions

The City Council may consider a Conditional Use Permit for a use which is not
specifically listed in this Ordinance as a conditional use within the affected
District and may grant a permit provided such new use, after careful review by the
Planning Commission and the City Council, is found to otherwise meet the
criteria for granting a conditional use within the affected District.

In permitting a new conditional use or in the alternative of an existing conditional
use, the City Council may impose, in addition to these standards and requirements
expressly specified by this Ordinance, additional conditions which the City
Council considers necessary to protect the best interest of the surrounding area or
the community as a whole. These conditions may include but are not limited to
the following:

(a)
(b)
(c)
(d)
(e)
®
(8)

(h)

Increasing the required lot size or yard dimension.

Limiting the height, size, or location of buildings.
Controlling the location and number of vehicle access points.
Increasing the street width.

Increasing the number of oftf-street parking spaces required.
Limiting the number, size, location, or lighting of signs.

Requiring diking, fencing, screening, landscaping, or other facilities to
protect adjacent or nearby property.

Designation sites for open space.

3.002 ADMINISTRATION

48

84




3)

Section 8, Item a.

The Zoning Administrator shall maintain a record of all Conditional Use Permits
issued including information on the use, location, conditions imposed by the City
Council, time limits review dates, and such other information as may be
appropriate.

Special Conditions for Public and Institutional Uses

Because of the potential for neighborhood impacts, a CUP shall not be issued for
any proposed use that will result in the loss of one (1) or more single-family
homes unless the City determines that the new use will have minimal adverse
impact on and will be compatible with the neighborhood. Uses which propose to
remove single-family dwellings shall be subject to all of the following
requirements:

(a) Setbacks. Where a facility abuses residential use and there is no
intervening street, the side yard setback shall be at least twice that required
for the residential use. Where the use shares frontage with single-family
residences on the same side of the street, the front-yard setback shall be
the same or greater than the established residential setback.

(b) Traffic increase. A traffic study shall be required at the discretion of the
City.

(c) Neighborhood compatibility. The removal of single-family homes shall
not change the character of the neighborhood. Wherever housing is
removed it shall be replaced by a use that is compatible in size, scale,
orientation (e.g. orientation to the street), and architectural character with
immediately adjacent properties. Properties which are directly across the
street from housing shall be replaced by a building or buildings that are
architecturally compatible, in scale with, and oriented consistently with
existing housing units. Properties which are directly across from or
adjacent to a park or open space shall implement green space, yards,
and/or landscaped parking lots to retain the character of the neighborhood,
without significantly altering neighborhood patterns.

(d) Landscaping and buffering. Wherever a parking lot abuts or is across the
street from a residential area, there shall be a landscaped buffer yard at
least 15 feet in width. Screening and buffering shall be required in
accordance with Section 6.002 (B) of this Ordinance except that fences
shall not be permitted along street frontages.

(e) Other impacts. Exterior lighting, noise, or drainage impacts on adjoining
properties which are significantly greater than the pre-existing use.

63) Comprehensive Plan consistency. The project shall be consistent with the
City’s Comprehensive Plan.
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(2) Neighborhood involvement. Uses which propose to remove single-family
dwellings shall require neighborhood involvement.

1. After the formal application is submitted and accepted as complete
for review by the City, but before the request is reviewed by the
Planning Commission, the City requires the applicant to hold a
neighborhood informational meeting.

2. The applicant shall schedule the meeting and send out meeting
notices to property owners and their tenants within 350 feet of the
property proposed for development.

3. The applicant shall send out meeting notices to property owners
and their tenants at least 10 days prior to the scheduled meeting
date.

4) Required Exhibits for Conditional Use Permits.

(a) A certificate of survey of the property, if required by the Zoning
Administrator.

(b) A preliminary site development plan which includes a utility plan, grading
and erosion control plan, a lighting plan, a signage plan, and a landscaping
plan. Grading and erosion control plans and utility plans shall be prepared
by a professional engineer licensed in the State of Minnesota.

(©) Evidence of ownership or enforceable option on the property.
(d) A noise or traffic study may be required at the discretion of the City.
(e) Proposed building elevations may be required at the discretion of the City.
63} Additional information as required by the Zoning Administrator.
(%) Procedure

(a) The property owner or their agent shall meet with the Zoning
Administrator to explain their situation, learn the procedures and obtain an
application form.

(b) The applicant shall file the completed application form together with the
required exhibits with the Zoning Administrator and shall pay a filing fee
as established by the City Council.

(©) The Zoning Administrator shall transmit the application to the Planning
Commission and shall notify all property owners within 350 feet of the
outer boundaries of the property in question; however, failure of any
property owner to receive such notification shall not invalidate the
proceedings.
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The Zoning Administrator shall set the date for a public hearing and shall
have notice of such hearing published at least once in the legal newspaper,
not less than 10 days and not more than 30 days prior to said hearing.

The Planning Commission shall hold the public hearing and then shall
study the application to determine possible adverse effects of the proposed
Conditional Use and to determine what additional requirements may be
necessary to reduce such adverse effects. The Planning Commission shall
recommend approval, denial, or conditional approval to the City Council.

The City Council shall take appropriate action on the request for a
Conditional Use Permit after receiving the recommendations by the
Planning Commission. If it grants the Conditional Use Permit, the City
Council may impose conditions it considers necessary to protect the public
health, safety, and welfare and such conditions may include a time limit
for the use to exist or operate.

No application of a property owner for a conditional use shall be
considered by the within a 1 year period following a denial for such a
request, except the City may permit a new application if in its opinion new
evidence or a change in circumstances warrant it.

(6) Termination of Conditional Use

(a)

An approved Conditional Use Permit shall terminate upon the occurrence
of any of the following events:

1. Any violation of the conditions under which the conditional use
was approved.

2. A change in this Ordinance which would render the conditional use
non-conforming.

3. The conditional use has been discontinued for at least 1 year.

(7) Suspension or Revocation

(a)

(b)

The City Council may suspend or revoke a Conditional Use Permit upon
the failure of the permittee, owner, operator, tenant, or user to comply with
the provisions of this Code, state, or federal laws or regulations, or any
condition established at the time of approval of the Conditional Use
Permit.

The City Council may suspend or revoke a Conditional Use Permit 1 year
after approval if the proposed use has not commenced or a building permit
for a structure to support the conditional has not been issued. An applicant
and/or owner may apply to the Zoning Administrator for no more than one
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(1) time extension of up to 6 months for an unused Conditional Use
Permit.

A suspension or revocation of a Conditional Use Permit must be preceded
by written notice to the permittee and a hearing. The notice must provide
at least 10 days’ notice of the time and place of the hearing and must state
the nature of the violations.

(F) Interim Use Permits

Purpose. An interim use is a use not currently allowed by this Ordinance, which may be
allowed as a temporary use of property until an established date, until the occurrence of a
particular event, or until the zoning regulations no longer allow it. The City Council may
approve an interim use of property as defined and authorized by Minnesota Statutes
Section 462.3597.

(1) Criteria for Granting Interim Use Permits

The City Council may consider an Interim Use Permit for a use which is not
specifically listed in this Ordinance as an interim use within the affected district
and may grant a permit provided such interim use, after review by the Planning
Commission and the City Council, is found to otherwise meet the criteria for
granting an Interim Use Permit within the affected district. The City Council shall
make the following findings in order to approve an interim use:

(a)

(b)

(©)
(d)

(e)

®

(2

(h)

The proposed interim use will utilize property where it is not reasonable to
utilize it in a manner provided for the City’s Comprehensive Plan and
Unified Development Code.

The proposed interim use is presently acceptable but, given anticipated
development, will not be acceptable in the future.

The proposed use will not hinder permanent development of the site.

The proposed use will not adversely impact implementation of the
Comprehensive Plan for the area.

The proposed use will not be injurious to the surrounding neighborhoods
or otherwise harm the public health, safety, and welfare.

The use will not create an excessive burden on existing parks, schools,
streets, and other public facilities which serve or are proposed to serve the
area.

Adequate utilities, access roads, drainage, and necessary facilities have
been or will be provided.

The date or event that will terminate the use has been identified with
certainty.
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(1) Permission of the use will not impose additional costs on the public if it is
necessary for the public to take the property in the future.

(2) Conditions

In permitting a new interim use, the City Council may impose, in addition to the
standards and requirements expressly specified by this Ordinance, additional
conditions which the City Council considers necessary to protect the best interest
of the surrounding area or the community as a whole. Any City Council approval
of an interim use shall be subject to the following conditions:

(a) Except as otherwise authorized by this section, an interim use shall
conform to this Ordinance as if it were established as a conditional use.

(b) The date or event that will terminate the interim use shall be identified
with certainty. The City Council may require the applicant to deposit a
cash amount with the City, or provide some other form of security, to
ensure compliance.

(c) In the event of a public taking of property after the interim use is
established, the property owner shall not be entitled to compensation for
any increase in value attributable to the interim use.

(d) Other conditions as the City Council deem reasonable and necessary to
protect the public interest and to ensure compliance with the standards of
this Ordinance and policies of the Comprehensive Land Use Plan.

3) Procedure

(a) The property owner or their agent shall meet with the Zoning
Administrator to explain their situation, learn the procedures and obtain an
application form.

(b) The applicant shall file the completed application form together with the
required exhibits with the Zoning Administrator and shall pay a filing fee
as established by the City Council.

(c) The Zoning Administrator shall transmit the application to the Planning
Commission and shall notify all property owners within 350 feet of the
outer boundaries of the property in question; however, failure of any
property owner to receive such notification shall not invalidate the
proceedings.

(d) The Zoning Administrator shall set the date for a public hearing and shall
have notice of such hearing published at least once in the legal newspaper,
not less than 10 days and not more than 30 days prior to said hearing.
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The Planning Commission shall hold the public hearing and then shall
study the application to determine possible adverse effects of the proposed
Interim Use and to determine what additional requirements may be
necessary to reduce such adverse effects. The Planning Commission shall
recommend approval, denial, or conditional approval to the City Council.

The City Council shall take appropriate action on the request for an
Interim Use Permit after receiving the recommendations by the Planning
Commission. If it grants the Conditional Use Permit, the City Council may
impose conditions it considers necessary to protect the public health,
safety, and welfare and such conditions may include a time limit for the
use to exist or operate.

No application of a property owner for an interim use shall be considered
by the City within a 1 year period following a denial for such a request,
except the City may permit a new application if in its opinion new
evidence or a change in circumstances warrant it.

4) Termination of Interim Use

An approved Interim Use Permit shall terminate upon the occurrence of any of the
following events:

(a)

(b)
(c)

(d)

The termination date or termination event specified in the Interim Use
Permit.

Any violation of the conditions under which the interim use was approved.

A change in the Unified Development Code which would render the
interim use non-conforming.

The interim use has been discontinued for at least 1 year.

(%) Suspension or Revocation

(a)

(b)

(c)

The City Council may suspend or revoke an Interim Use Permit upon the
failure of the permittee, owner, operator, tenant, or user to comply with the
provisions of this Code, state or federal laws or regulations, or any
condition established at the time of approval of the Interim Use Permit.

The City Council may suspend or revoke an Interim Use Permit one year
after approval if the proposed use has not commenced or a building permit
for a structure to support the interim use has not been issued. An applicant
and/or owner may apply to the Zoning Administrator for no more than one
(1) time extension of up to 6 months for an unused Interim Use Permit.

A suspension or revocation of an Interim Use Permit must be preceded by
written notice to the permittee and a hearing. The notice must provide at
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least 10 days’ notice of the time and place of the hearing and must state the
nature of the violations.

(1) Criteria for Granting Variances.

A Variance to the provision of the Unified Development Code may be issued by
the City Council to provide relief to the landowner in those cases where this
Ordinance imposes practical difficulties to the property owner in the use of their
land. Practical difficulties include, but are not limited to, inadequate access to
direct sunlight for solar energy systems. No Variances shall be granted that would
allow any use that is not allowed in the zoning district in which the subject
property is located. A Variance may be granted only in the event that all of the
following circumstances exist:

(a)

(b)
(c)

(d)

(e)
S

(2

The Variance is in harmony with the general purposes and intent of this
Ordinance.

The Variance is consistent with the Comprehensive Plan.

The applicant proposes to use the property in a reasonable manner not
permitted by this Ordinance and the City Code.

Unique circumstances apply to the property which do not apply generally
to other properties in the same zone or vicinity and result from lot size or
shape, topography or other circumstances over which the owner of the
property since enactment of this Ordinance has had no control. The unique
circumstances do not result from the actions of the applicant.

The Variance does not alter the essential character of the neighborhood.

That the Variance requested is the minimum Variance which would
alleviate the practical difficulties. Economic conditions alone do not
constitute practical difficulties.

The Board of Adjustment may impose such conditions upon the premises
benefited by a Variance as may be necessary to comply with the standards
established by this Ordinance, or to reduce or minimize the effect of such
Variance upon other properties in the neighborhood, and to better carry out
the intent of the Variance. The condition must be directly related to and
must bear a rough proportionality to the impact created by the Variance.
No Variance shall permit a lower degree of flood protection than the
Regulatory Flood Protection Elevation for the particular area or permit
standards lower than those required by federal, state or local law.

(2) Required Exhibits for Variances.
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(d)
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A survey of the property prepared by a land surveyor registered in the
State of Minnesota if required by the Zoning Administrator

A preliminary building / site development plan showing the location of
proposed structures for which a Variance is being requested.

Evidence of ownership of the property or enforceable option to purchase
the property.

A narrative of the Variance request.

Additional information as required by the Zoning Administrator.

3) Procedures

The procedures for obtaining a Variance from the regulations of this Ordinance
are as follows:

(a)

(b)

(©)

(d)

(e)

®

(2

The property owner or their agent shall meet with the Zoning
Administrator to explain their situation, learn the procedures and obtain an
application form.

The applicant shall file the completed application form together with the
required exhibits with the Zoning Administrator and shall pay a filing fee
as established by the City Council.

The Zoning Administrator shall transmit the application to the Planning
Commission and shall notify all property owners within 350 feet of the
outer boundaries of the property in question; however, failure of any
property owner to receive such notification shall not invalidate the
proceedings.

The Zoning Administrator shall set the date for a public hearing and shall
have notice of such hearing published at least once in the legal newspaper,
not less than 10 days and not more than 30 days prior to said hearing.

The City Council shall make a decision after receiving the
recommendation from the Planning Commission. It shall recommend one
(1) of three (3) actions -approval, denial, or conditional approval.

No application of a property owner for a Variance shall be considered by
the City within a 6 month period following a denial for such a request,
except the City may permit a new application if in its opinion new
evidence or a change in circumstances warrant it.

A violation of any condition set forth in granting a Variance shall be a
violation of this Ordinance and automatically terminates the Variance.

4) Suspension or Revocation
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(a) The City Council may suspend or revoke an approved Variance upon the
failure of the permittee, owner, operator, tenant or user to comply with the
provisions of this Code, state or federal laws or regulations, or any
condition established at the time of approval of the Variance.

(b) The City Council may suspend or revoke an approved Variance 1 year
after approval if the proposed use has not commenced or a building permit
for a structure to support the conditional has not been issued. An applicant
and/or owner may apply to the Zoning Administrator for no more than one
time extension of up to 6 months for an unused Variance.

(©) A suspension or revocation of an approved Variance must be preceded by
written notice to the permittee and a hearing. The notice must provide at
least 10 days’ notice of the time and place of the hearing and must state the
nature of the violations.

Enforcement

(1) Enforcing Officer. It shall be the duty of the Zoning Administrator and Building
Official to cause the provisions of the Unified Development Code to be properly
enforced through the proper legal channels.

(2) Building Permit. No person shall construct, alter, demolish or move any kind of
structure or building or part thereof without first obtaining a building permit from
the City.

3) Surveys.

(a) No person shall construct a new dwelling unit or new commercial or

(b)

industrial structure on a property without submitting a certificate of survey
prior to the commencement of any construction. The survey shall be
approved by the Zoning Administrator, shall be in conformance with any
approved grading plans for the subdivision in which the property is
located, and shall comply with all provisions of the Unified Development
Code. The certificate of survey shall be prepared by a land surveyor
licensed in the State of Minnesota, and shall include the following
information: legal description, boundary lines of the property, lot
dimensions, scale, north arrow, existing spot elevations around the
perimeter of the property and within the property, location and elevation of
proposed dwelling unit or commercial structure, proposed elevations of
property, easements of record, location of wetlands, trees, all other
existing and proposed conditions on the property, and any other
information necessary to establish compliance with the Unified
Development Code or the availability of adequate utility capacity.

No final foundation inspection will be performed or framing will be
allowed by the City for a dwelling unit or commercial or industrial
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structure unless the building permit holder has submitted and the Building
Official has approved written verification by a registered land surveyor
that the actual foundation elevation matches the approved foundation
elevation within the acceptable tolerances of -0.2 feet and +0.5 feet.

(c) No final certificate of occupancy for a dwelling unit or commercial or
industrial structure will be issued by the City unless written verification by
a registered land surveyor that the final (or as-built) grades for the site are
consistent with the approved grading plan that has been submitted to the
Building Official for approval. The permit holder must also submit written
verification to the Building Official that the subject site contains the
amount of topsoil required under Section 6.002 (U) of this Ordinance prior
to issuance of a final certificate of occupancy. The topsoil amount
verification need not need be by a registered land surveyor.

Site Plans. A site plan shall be submitted with all building permit applications
which result in an expansion of a structure, or for construction of any accessory
building. The site plan shall be approved by the Zoning Administrator and shall
comply with all provisions of this Ordinance. The site plan shall include the
following information: legal description, boundary lines of the property, lot
dimensions, north arrow, the size and location of existing structures, the size and
location of proposed structures. In the event that the Zoning Administrator cannot
verify all provisions of the Unified Development Code are being met based on the
submitted site plan, the Zoning Administrator may require submittal of a
certificate of survey and/or plans prepared by a professional engineer licensed in
the State of Minnesota to verify items including but not limited to property lines,
setbacks, grades, and utility locations.

Review of Survey or Site Plan. Upon receipt of any survey or site plan, the
Zoning Administrator shall review it to determine whether it is in proper form,
contains all of the required information, shows compliance with this and all other
Ordinances of the City, and demonstrates the adequacy of utility service. The City
shall inform the applicant as to any defect in form or required information, any
violation of any provision of this or any other Ordinance, or the inadequacy of
any utility, and any changes which would make the plan acceptable.

State and Federal Permits. Prior to the granting of a building permit, the Zoning
Administrator shall determine that the applicant has obtained all necessary state
and federal permits.

Fees

(a) The fees for a building permit, rezoning, Variance, amendment,
Conditional Use Permit, or Interim Use Permit shall be established by the
City Council. The City Council may review and revise the fee schedule
periodically. The Zoning Administrator shall issue a building permit only
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after the fee has been paid and a determination has been made that the
building plans, together with the application, comply with the terms of the
Unified Development Code.

(b) Any person filing a petition for an amendment to the Unified
Development Code, requesting a Variance, CUP, Rezoning, IUP, etc., or
requesting a change in regulations within any use district shall pay the
prescribed fees according to the fee schedule before any work proposed
may commence. The fee is payable at the time of filing a petition and is
not refundable.

(©) Municipal corporations and the City of New Prague shall be exempt from
the fee requirements as prescribed by this Ordinance.

D Planned Unit Development (PUD) Overlay District

(1) Purpose. The purpose of the Planned Unit Development (PUD) district is to offer
an alternative to development as outlined in the residential, commercial, and
industrial zoning districts. The PUD district provides for greater flexibility in the
development and redevelopment process as compared to development under the
definitive and precise requirements of the conventional zoning districts. The PUD
district requires that the particular land to be developed can offer greater value to
the City and can better meet the City's health, welfare, and safety requirements as
a PUD than if that same land were to be developed as a conventional
development. The PUD process provides for a joint planning/design effort by
developers and City officials. A PUD may be multipurpose in nature so that not
only may it be residential, commercial, or industrial, but also it may contain a
combination of these uses. It is not the intent of this division to allow for
reductions or waivers to the standard zoning district requirements solely for the
purpose of increasing overall density, allowing the use of private streets, or
allowing development that otherwise could not be approved, instead the purpose
is to produce developments which provide additional benefits to the City.

(2) Overlay. The PUD overlay district is a district that encompasses one (1) or more
underlying zoning districts and that imposes additional requirements above that
required by the underlying zoning district. All of the provisions of this Ordinance
applicable to the original district within which the PUD is established shall apply
to the PUD except as otherwise specifically provided in the approved final PUD
plan.

3) Findings. The City Council finds that the City and its residents will benefit by
creating a process which permits PUD developments which will allow for greater
flexibility in the development of a parcel or property by tailoring the development
to the site and neighborhood. Such benefits include but are not limited to:
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Providing a flexible approach to development which is in harmony with
the purpose and intent of the City's Comprehensive Plan and this
Ordinance.

More creative, efficient and effective use of land, open space and public
facilities through mixing of land uses.

Creating a sense of place and providing more interaction among people.
Increasing economic vitality and expand market opportunities.

Supporting long-term economic stability by strengthening the tax base, job
market and business opportunities.

Increasing transportation options, such as walking, biking or busing.
Providing opportunities for life cycle housing to all ages.

Providing more efficient and effective use of streets, utilities, and public
facilities that support high quality land use development at a lesser cost.

Enhanced incorporation of recreational, public, and open space
components in the development which may be made more usable and be
more suitably located than would otherwise be provided under
conventional development procedures. The PUD district also encourages
the developer to convey property to the public, over and above required
dedications

Preserving and enhancing desirable site characteristics and open space and
protection of sensitive environmental features including but not limited to
steep slopes, wetlands, and trees. Where applicable, the PUD may also
encourage historic preservation and the re-use and redevelopment of
existing buildings.

High quality of design compatible with surrounding land uses, including
both existing and planned.

(4) Flexibility. Approval of a PUD may allow the following:

(a)

(b)

Within a comprehensive site design concept, a mixture of land uses,
housing types, and densities.

Sensitivity. Through the departure from the strict application of required
setbacks, yard areas, lot sizes, minimum house sizes, minimum
requirements, and other performance standards associated with traditional
zoning, PUDs can maximize the development potential of land while
remaining sensitive to its unique and valuable natural characteristics.
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(©) Efficiency. The consolidation of areas for recreation and reductions in
street lengths and other utility-related expenses.

(d) Density transfer. The project density may be clustered, basing density on
number of units per acre versus specific lot dimensions.

(e) District integration. The combination of uses which are allowed in
separate zoning districts, such as:

1. Mixed residential allows both densities and unit types to be varied
within the project.

2. Mixed residential with increased density acknowledging the
greater sensitivity of PUD projects; regulation may provide
increased density on the property if a PUD is utilized.

3. Mixed land uses with the integration of compatible land uses
within the project.

Allowed Uses. Uses allowed within a PUD district are limited to those uses
allowed in the underlying zoning, unless deviations are specifically set forth in the
PUD plan. Performance standards for each PUD shall be as provided in the
underlying zoning district unless deviations are specifically set forth in the PUD
plan. All use and performance standard deviations shall become permitted upon
approval of the final PUD plan by the City Council.

Review Standards. The City shall consider a proposed PUD district from the point
of view of all standards and purposes of the comprehensive land use plan to
achieve a maximum coordination between the proposed development and the
surrounding uses, the conservation of woodland, and the protection of health,
safety, and welfare of the City and residents of the PUD. To these ends, the City
Council shall consider the location of the buildings, compatibility, parking areas,
and other features with respect to the topography of the area and existing natural
features such as streams and large trees; the efficiency, adequacy and safety of the
proposed layout of internal streets and driveways; the adequacy and location of
green areas; the adequacy, location and screening of parking areas; and such other
matters as the City Council may find to have a material bearing upon the stated
standards and objectives of the comprehensive land use plan. In reviewing a PUD
plan, the City Council must also consider the compatibility of the development
with the shoreland and floodplain overlay district requirements.

Minimum PUD Eligibility Requirements.

(a) Minimum size requirement. In order to utilize a PUD, the proposed site
shall consist of a parcel or contiguous parcels of land in common
ownership 10 acres or more in size. An owner of a tract of land less than
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10 acres may apply to the City Council for an exception to the 10 acre
requirement in subsection (b) below.

(b) Exception to 10 acre requirement. An applicant seeking an exception to
the 10 acre requirement shall, prior to submission of a preliminary PUD
plan, submit a concept plan for review and approval by the City Council
pursuant to the procedure for concept plans set forth in this Ordinance.
The City Council shall decide, based upon the criteria set forth below,
whether to authorize the City staff to accept and process an application for
a preliminary PUD plan for the proposed project:

1. The proposed project meets all other criteria for a PUD except the
acreage requirement.

2. There are unique circumstances that prohibit the applicant from
assembling 10 contiguous acres.

3. The proposed project is consistent with the goals and objectives of
the Comprehensive Plan.

4. The applicant intends to provide for greater parks, open space,
trails, or public areas than required by this division.

(©) Additional requirements. The City may impose additional restrictions or
requirements on land developed under the PUD process. The requirements
shall be set forth in the final PUD plan approved by the City Council. The
City Council shall make specific findings that the restrictions or
requirements being imposed furthers, addresses, promotes, or protects the
general welfare, public safety, aesthetics, neighborhood character,
environmental features, or property values. These additional requirements
may include but are not limited to traffic, traffic signals, parking, buffer
yards, landscaping, noise, lighting, hours of operation, architectural
design, and off-site road and utility improvements.

() PUD Submission Requirements
(a) Concept Plan.

1. An applicant may choose to submit a concept plan to the Zoning
Administrator prior to submission of a preliminary plat. The
purpose of such a concept plan is to inform the applicant of the
procedural requirements and minimum standards of this
Ordinance, and the requirements or limitations imposed by this
Unified Development Code or City plans or policies. The Zoning
Administrator, along with other City staff, will review the concept
plan and discuss any foreseeable problems or issues with the
applicant. These discussions of the concept plan shall be advisory

62
3.002 ADMINISTRATION

98




Section 8, Item a.

and are not binding in regard to any subsequent plat review. The
Zoning Administrator, notably in the case of multi-phased plats,
shall have the authority to refer the concept plan to the Planning
Commission or City Council for informal, nonbinding review and

comment.

2. An application for review of a concept plan shall include but not be
limited to the following:

a. A completed application on the form provided by the City
which shall include the name, address and telephone number of
the subdivider and the property owner, the location of the
property, a description of the proposed subdivision, and a
working name for the proposed subdivision.

b. The required filing fees as established by the City Council and
set forth in the City fee schedule.

c. A digital copy of the concept plan at a scale not less than one (1)
inch equals 100 feet.

d. Concept plan showing the following:
1. Plat boundary.
ii.  North arrow.
iii.  Scale.
iv.  Street layout on and adjacent to plat.
v.  Designation of land use and current or proposed zoning.
vi.  Significant topographical or physical features.

Vil.

Viil.

General lot locations and layout.

The City may request any other information deemed
necessary to determine the impact of the proposed PUD
on the health, safety, and welfare of the property in the
City and City residents.

(b) Preliminary PUD Plan

1. Required. A preliminary PUD plan is required before an applicant
can apply for a final PUD plan and before the proposed
development can proceed. The preliminary PUD plan shall show
the basic intent and the general nature of the entire development.
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2. Application for preliminary PUD plan approval. An application for
preliminary PUD plan approval shall be on a form provided by the
City and shall include all of the following information:

a. The name, address, telephone number, and email address of the
applicant and property owner, if different.

b. The comprehensive land use plan designation of the property in
question.

c. The zoning districts in which the PUD is proposed to be located.

d. All information required for consideration and approval of a

preliminary plat, if a plat is necessary.

e. A general development plan including the following:

L.

1l

iil.

1v.

Vi.

Vil.

Viil.

iX.

xi.

Xil.

Site conditions and existing development on the subject
property and immediately adjacent properties.

General location of residential and nonresidential land
uses with approximate type and intensities of
development

Overall maximum PUD density range.

The proposed type, size, and location of all dwelling
units, if dwelling units are proposed.

The general size, location, and use of any proposed
non-residential buildings on the site.

All public streets, entrance and exit drives, and
walkway locations.

Parking areas.
Landscaped areas.

Parks and open spaces, public plazas, and common
areas.

Site dimensions.
Generalized drainage and utility plans.

Any other information the City may request to
determine whether the proposed project meets the
requirements of this division.
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xiil. A narrative explaining how the PUD will meet the
stated purposes and objectives of this division.

Generalized phasing plan for the project, including the
geographical sequence of construction and the number of
dwelling units or square footage of nonresidential property to be
constructed in each phase.

If determined necessary by the City Administrator, City
Council, or City’s Traffic Impact Study Guidelines on a traffic
study containing, at a minimum, the total and peak hour trip
generation from the site at full development, the effect of this
traffic on the level of service of nearby and adjacent streets,
intersections, and total parking requirements.

A statement showing how the PUD will meet the stated
purposes and objectives of this division.

If deemed necessary by the City Zoning Administrator or City
Council, a market study prepared within the 6 months prior to
the application identifying the market area of the project and the
demand trends within the area.

Procedure for approval of a preliminary PUD plan.

The application shall be submitted to the Zoning Administrator.
The application shall be reviewed by the City staff and a report
concerning the application shall be submitted to the Planning
Commission for its consideration within 30 days of receipt of all
material required by this division for review of the application.

The Planning Commission shall hold a public hearing. The
Planning Commission may continue the public hearing, if
necessary. The Planning Commission shall make a
recommendation on the preliminary PUD plan to the City
Council within 60 days of the date a complete application,
including all of the necessary submittals and application fee as
identified in the City fee schedule, was received by the City. If
the Planning Commission fails to make a recommendation
within the 60-day period, the City Council may then consider
the preliminary PUD plan without the Planning Commission's
recommendation.

The City Council may approve the preliminary PUD plan in
whole or in part, may approve the preliminary PUD plan subject
to conditions, may deny the preliminary PUD plan, or may
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continue consideration of the preliminary PUD plan for further
investigation at a later date.

The City Council shall render a decision regarding the
preliminary PUD plan application within 60 days of a complete
application unless timeline is extended as authorized under MN
State Statute 15.99. The City Council shall approve a resolution
including findings of fact for the basis of its decision.

No application of a property owner for a preliminary PUD shall
be considered by the City within a 1 year period following a
denial for such a request, except the City may permit a new
application if in its opinion new evidence or a change in
circumstances warrant it.

Effect of approval by the City Council of a preliminary PUD
plan. City Council approval of the preliminary PUD plan with
or without modification shall constitute zoning approval as well
as permission to file the application for a final plan or plans.
The approved preliminary PUD plan shall serve as the basis for
all future development within the project area unless
substantially modified according to the same procedures
required for initial approval; however, such preliminary PUD
plan approval shall not constitute permission to initiate site
improvement or building construction. Such activities must
await final PUD plan and building permit approvals.

Zoning map amended. The official zoning map of the City shall be
revised to incorporate the new PUD overlay designation.

(©) Final PUD Plan

1.

Requirements. The final PUD plan conveys essentially the same
information as the approved preliminary PUD plan in a more
specific and complete manner. The approved final PUD plan is the
permanent public record of the PUD, may consist of all or a
portion of, but no more than, the area encompassed by the
preliminary PUD plan, and shall include revisions of the
preliminary PUD plan as directed by the Planning Commission or
City Council. The final PUD plan shall implement the
development objectives established by the approved preliminary
PUD plan and may be submitted in project stages with separate
final PUD plans for portions of the PUD.

Application for a final PUD plan. The final PUD plan, consisting
of the entire site or at a minimum the first phase of the total
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development, shall be submitted for approval within 12 months
after City Council approval of a preliminary PUD plan unless a
written request for a time extension is submitted by the applicant
and approved by the City Council. The application for final PUD
plan approval shall be on a form provided by the City and shall
include all of the following information:

The name, address, telephone number and email address of the
applicant and property owner, if different.

A detailed site plan, drawn to scale and suitable for recording,
showing the location of all structures, including their placement,
size and type as well as streets, parking areas and stall
arrangement, walkways and other pedestrian facilities, parking
calculations, and open space, including plazas and commons.
The site plan shall conform to the approved preliminary PUD
plan.

A final plat which meets the requirements of the City
subdivision regulations, if required.

A landscape plan showing the location, size and species of all
plant materials, a landscaping irrigation system plan, and all
other non-vegetative landscaped features.

A utility plan showing the location and size of all on-site
utilities and easements as well as stormwater runoff calculations
for both the predevelopment and post-development conditions
of the site.

Building plans at a level of detail necessary to allow parking
calculations to be made.

Building elevation drawings showing architectural details and
proposed building materials.

Any deed restrictions, covenants, agreements, and articles of
incorporation and bylaws of any proposed homeowners'
associations or other documents or contracts which control the
use or maintenance of property covered by the final PUD plan.

A final phasing plan, if phasing is proposed, indicating the
geographical sequence and timing of the development of the
plan or portions thereof, including the estimated date of
beginning and completion of each phase.

3.002 ADMINISTRATION

67

103




3.

Section 8, Item a.

Any other information which the City in its sole discretion may
require to fully illustrate and document the intention and
character of the final PUD plan.

Procedure for approval of a final PUD plan.

The application shall be reviewed by the City staff and a report
concerning the application shall be submitted to the City
Council for its consideration.

The City Council shall render a decision regarding the final
PUD plan application. The City Council shall adopt a resolution
including findings of fact for the basis of its decision within 60
days of a complete application unless timeline is extended as
authorized under MN State Statute 15.99.

Conditions of approval by the City Council for a final PUD plan.
Any final PUD plan approved by the City Council is deemed a
conditional approval and shall not be valid until all of the
following requirements are met:

Development agreement. The City and developer of a PUD shall
execute a development agreement which shall incorporate the
resolution approving the final PUD plan and all conditions set
forth in the resolution approving the final PUD plan. The
development agreement shall require the developer to provide
an irrevocable letter of credit provided by a financial institution
and approved as to form by the City Attorney. The letter of
credit shall reference the development agreement and be in an
amount sufficient to ensure the provision or development of
improvements called for by the development agreement.

Operating and maintenance requirements for common areas. If
certain land areas or structures within the PUD are designated
for recreational use, public plazas, open areas, or service
facilities, the owners of such lands shall execute appropriate
documents in a form acceptable to the City which ensure the
continued operation and maintenance of such areas or facilities.
These common areas may be placed under the ownership and
control of the property owner; or of homeowners' association, if
all of the following conditions are met:

1. The homeowners' association must be established prior
to the sale of any property in the PUD.

ii.  Membership must be mandatory for each owner and
successive buyer.
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iii.  The open space restrictions must be permanent.

iv.  The association must be responsible for liability
insurance, taxes, and maintenance.

v.  The landowner must pay its pro rata share of an
assessment levied by the association and that share if
unpaid must become a lien on the property owned by
the landowner.

vi.  The association must be able to adjust the assessment to
meet changed needs.

5. Effect of approval by the City Council of a final PUD plan.

a. Effect of final PUD approval. Except if an amendment has been
approved as set forth in Section 3.002 (I) (8) (d), no building
permit shall be issued, nor shall any development occur on land
which does not conform to the approved final PUD plan.

b. Review. If substantial development has not occurred within 12
months after approval of the final PUD plan, the City Council
may instruct the Planning Commission to initiate rezoning to the
original zoning district. It shall not be necessary for the City
Council to find that the rezoning to the PUD overlay district was
in error. The applicant may submit a request for a time extension
in writing. The City Council may suspend or revoke a final PUD
1 year after approval if the proposed use has not commenced or
a building permit for a structure to support the final PUD has
not been issued. An applicant and/or owner may apply to the
Zoning Administrator for no more than one (1) time extension
of up to 6 months for an unused Variance.

c. Changes in official controls. Upon approval by the City Council
of a final PUD plan, the subject area shall be governed by the
conditions, provisions, and restrictions of the approved final
PUD plan and development agreement. For 2 years following
final PUD plan approval, unless the developer and the City
agree otherwise, no amendment to the City's Comprehensive
Plan or Unified Development Code shall apply to or affect the
use, development density, lot size, lot layout, or dedication
required or permitted by the approved final PUD plan.

(d) Amendments. Development of land which does not conform to the
approved preliminary or final PUD plan shall only be allowed after one (1)
of the following occurs:
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1. Minor amendments.

a. Minor amendments to a preliminary or final PUD plan include
but are not limited to:

1. Increases in conformity with this division's
requirements.

ii.  Decreases in residential density, leasable floor area,
building height, impervious surface, or required
parking, provided such decreases have a minimal
impact on the overall character of the approved final
PUD plan as determined by the Zoning Administrator.

iii.  Minor building additions and floor plan modifications
that do not increase parking requirements or reduce
usable open space.

iv.  Changes that are specified as minor amendments in the
approved development agreement.

b. Minor amendments to a preliminary or final PUD plan require
approval by the City Council. Minor amendments may be
authorized administratively if the Zoning Administrator
determines the amendments will have a minimal impact on the
overall character of the approved final PUD plan and does not
require the adjustment or relocation of property lines.

2. Major amendments.

a. Major amendments to a preliminary or a final PUD plan include
but are not limited to:

1. Changes in approved use classifications.
ii.  Changes to the approved final plat.

iii.  Increases in residential density, leasable floor area,
building height, or required parking.

iv.  Reductions in usable open space.

v.  Any changes that are anticipated to result in off-site
impacts as determined by the Zoning Administrator.

b. Major amendments to a preliminary or a final PUD plan may be
made only after a public hearing conducted by the Planning
Commission which must be proceeded by notice to all property
owners within 500 feet of the subject property. Major
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amendments become effective only after adoption by the City
Council by Ordinance and recording as amendments to the final
PUD plan. The development agreement may also be amended if
necessary.

(e) Vote approving PUD. The approval of a preliminary PUD plan, a final
PUD plan, and minor or major amendments shall require an affirmative
vote of two-thirds of all the members of the City Council. The approval of
minor amendments which the Zoning Administrator has determined to
require the approval of the City Council will require a majority vote of all
the members of the City Council.

® Fees and reimbursements for City costs. Fees for a PUD shall be set by the
City Council in the City fee schedule. PUDs shall also be subject to
reimbursements for City costs, including enforcement, engineering,
consulting, and legal fees.

@) Traffic Impact Studies

Traffic Impact Studies are used to evaluate the interaction between existing transportation
infrastructure and proposed land development projects. The basic premise is that land
development generates new traffic that will travel on the adjacent roadway systems and
that the amount of traffic and the relative impact to the system is predictable.

The need for a Traffic Impact Study for a proposed development will be determined
based on the City’s adopted Traffic Impact Study Guidelines and Process, as amended.
This document identifies trigger points at which a Traffic Impact Study will be required,
and if required, what steps must be included in the analysis. Proposed development that
will impact the surrounding transportation system below an unacceptable level of service
may be denied by the City or mitigation measures may be required which will improve
the level of service to an acceptable level.

(K)  Administrative Permits
(1) An administrative permit shall be required for the following activities:
(a) Fences
(b) Accessory structures under 200 square feet
(©) Solar energy system that does not require a building permit
(d) Other activities as identified by this Unified Development Code

(2) An application for an administrative permit shall be filed with the Zoning
Administrator and shall include the following:

(a) Complete application form
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Application fee
Project description. A written summary of the proposed use or activity.
Proposed site plan

Other information as required by the Zoning Administrator

3) Review and Approval

(a)

(b)

The Zoning Administrator shall review the application for completeness
and conformance with applicable zoning requirements.

The Zoning Administrator may approve, approve with conditions, or deny
the application. Conditions may be imposed to ensure compliance with
zoning standards and to mitigate potential impacts.

(4) Expiration

(a)

The Zoning Administrator may suspend or revoke the permit 1 year after
approval if the proposed use has not commenced. An applicant and/or
owner may apply to the Zoning Administrator for no more than one (1)
time extension of up to 6 months for an unused administrative permit.

72

3.002 ADMINISTRATION

108




Section 8, Item a.

§ 3.003 VIOLATIONS AND PENALTIES

(A)  Violation of any provisions of this Ordinance shall be a misdemeanor.

(B) Inthe event of a violation or a threatened violation of this Ordinance, the City Council, or
any member thereof, in addition to other remedies, may institute appropriate actions or
proceedings to prevent, restrain, correct, or abate such violations or threatened violations
and it is the duty of the City Attorney to institute such action.

(C)  Any taxpayer may institute mandamus proceedings in District Court to compel specific
performance by the proper official or officials of any duty required by this Ordinance.
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§ 3.004 FILING AND RECORDING

(A)  Restrictions on Filing and Recording Conveyances

Upon the adoption of this Ordinance, no conveyance of land to which this Ordinance is
applicable shall be filed or recorded, and no building permit shall be issued for
construction or alteration on any property, if the land is described in the conveyance is by
metes and bounds, or by reference to an unapproved registered land survey, or to an
unapproved plat made after the effective date of this Ordinance. The foregoing provisions
do not apply to a conveyance if the land described:

(1) Was a separate parcel of record April 1, 1945, or the date of adoption of
subdivision regulations under Laws 1945, Chapter 287, whichever is the later, or

(2) Was the subject of a written agreement to convey entered into prior to such time,
and the instrument showing the agreement to convey was recorded in the office of
the Registrar of Deeds within 1 year of such agreement, or

3) Was a separate parcel of not less than two and one half (2 '%) acres in area and 150
feet in width on January 1, 1966, or

(4) Was a separate parcel of not less than five (5) acres in area and 300 feet in width
on July 1, 1980, or

(%) Is a single parcel of commercial or industrial land of not less than five (5) acres
and having a width of not less than 300 feet and its conveyance does not result in
the division of the parcel into two (2) or more lots or parcels, any one (1) of which
is less than five (5) acres in area or 300 feet in width, or

(6) Is a single parcel of residential or agricultural land of not less than 20 acres and
having a width of not less than 500 feet and its conveyance does not result in the
division of the parcel into two (2) or more lots or parcels, any one (1) of which is
less than 20 acres in area or 500 feet in width.

In any case in which compliance with the foregoing restrictions will create an
unnecessary hardship and failure to comply does not interfere with the purpose of the
subdivision regulations, the City Council may waive such compliance by adoption of a
resolution to that effect and the conveyance may then be filed or recorded.

(B)  Concept Plan

In order to ensure that all subdividers are informed of the procedural requirements and
minimum standards of this Ordinance and the requirements or limitations imposed by
other City Ordinances, prior to the filing of a preliminary plat, all subdividers shall
present a concept plan to the City. The application fee shall be as indicated on the official
City fee schedule.
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(1) Contents of plans. Concept plans shall contain the following information: tract
boundaries, north point, streets on and adjacent to the tract, significant
topographical and physical features, proposed general street layout, proposed
general lot layout including outlots and park dedication, and any zoning changes.

(2) Informal consideration. Such concept plans will be considered as submitted for
informal review and discussion between the subdivider, Zoning Administrator and
the Planning Commission. Submission of a concept plan shall not constitute
formal filing of a plat with the Community Development Department. The
Planning Commission shall also review the concept plan at a regularly scheduled
meeting and provide comment, unless the developer requests otherwise. Any
comments or recommendations for modifications made by Zoning Administrator
or the Planning Commission are advisory only and shall not constitute approval or
a commitment to approve. No formal action will be taken by the Planning
Commission or the City Council during concept plan review.

3) Modifications. As soon as may be practical on the basis of a concept plan, the
Zoning Administrator will informally advise the subdivider of the extent to which
the proposed subdivision conforms to the design standards of this Ordinance and
will discuss possible plan modifications that are necessary to secure conformance.

4) The Zoning Administrator may determine that concept plan review with the
Planning Commission is not necessary because of a small number of lots, no
public land dedication, or other reasons at the discretion of the Zoning
Administrator.
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§ 3.005 MINOR SUBDIVISIONS

(A)  Application. A minor subdivision shall constitute any of the following:

(1) The addition of a parcel of land to an abutting parcel.

(2) The division of a lot from a larger tract of land that creates no more than two (2)
lots out of the original lot. The parcels of land must not have been part of a minor
subdivision within the last 5 years.

3) The division of a base lot upon which a two family dwelling, townhouse, four-
plex, or any other multi-family unit which is a part of a recorded plat where the
purpose of the division is to permit individual private ownership of a single
dwelling unit within the structure. The newly created property lines must not
cause any of the unit lots or the structure to be in violation of this Ordinance.

4) The consolidation of two (2) or more platted lots into one (1) parcel.

(B)  Contents and data required.

(1) Certificate of survey. The requested minor subdivision shall be prepared by a
professional land surveyor in the form of a certificate of survey. The survey shall
contain a legal description for the parcels to be created. An electronic version of
the survey shall be submitted to the Zoning Administrator.

(2) Property description and submission information. The data and supporting
information detailing the proposed minor subdivision shall be the same as
required for a preliminary plat as described in Section 3.006 (B) of this Unified
Development Code. Exceptions may be granted by the Zoning Administrator in
writing.

(C)  Design standards. The minor subdivision must conform to all design standards as
specified in Section 6.003 of this Unified Development Code. Any proposed deviation
from the design standards shall require the processing of a Variance request.

(D)  Processing.

(1) If the minor subdivision involves property which has been previously platted, or
the property is greater than 10 acres in total area, the Zoning Administrator may
administratively approve the application, provided that it complies with applicable
provisions of this Ordinance.

(2) In all other instances, the procedures for review and approval of plats set forth in

(E)  Filing. The Zoning Administrator shall be authorized to stamp and sign the deed or

registered land survey as meeting the requirements of the City. The survey or deed shall
be filed and recorded at the Office of the County Recorder within 30 days of approval.
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PRELIMINARY PLAT

Pursuant to Minnesota Statues Section 462.358, an application for a preliminary plat shall
be approved or denied by the City Council within 120 days from the date of its official and
complete submission, as approved by Zoning Administrator. All findings to support the
decision of the City Council to approve or deny the application must be approved and
adopted by the City Council within that 120-day period, unless an extension of the review
period has been agreed to by the subdivider.

(A)  Procedure.

(1)

)

3)

(4)

)

(6)

Filing. An electronic copy of the preliminary plat shall be filed with the Zoning
Administrator at least 3 weeks prior to the regular Planning Commission meeting,
at which time the plat is to be considered, together with the fully completed
application, proof of ownership or ownership interest (option, etc.), and
application fee. When a proposed subdivision is outside of the City limits, an
abstracter’s certified property certificate showing the property owners within 350
feet of the outer boundary of the proposed subdivision must be submitted.

Variances. Any necessary applications for Variances from the provisions of this or
other applicable code provisions must be filed with the Zoning Administrator
before the preliminary plat will be considered complete and officially filed.

Application fee. The application fee shall be as set by the City Council, to be used
for the expenses of the City in connection with the approval or disapproval of said
plans.

Rezoning. If the property must be rezoned for the intended use, an application for
rezoning, pursuant to the procedure in the Unified Development Code, must be
filed with the preliminary plat application.

Review by the Zoning Administrator. Prior to the meeting of the Planning
Commission at which the preliminary plat is to be considered, the Zoning
Administrator and other appropriate Department Directors shall examine the plat
for compliance with this Ordinance and other Ordinances of the City. The Zoning
Administrator will submit a written report to the Planning Commission
incorporating all pertinent comments.

Review by the Planning Commission.

(a) The Planning Commission shall conduct a public hearing to accept public
input on the proposed preliminary plat at its first regular meeting after the
application has been filed in accordance with the procedure outlined
above. Notice of said hearing shall be published in the official City
newspaper at least 10 days prior to the hearing. Mailed notice of this
hearing shall be sent to surrounding property owners within 350 feet, each

77

3.006 PRELIMINARY PLAT

113




Section 8, Item a.

utility company, the City Attorney, City Engineer, and to the following, if

appropriate:

1. Minnesota Department of Transportation if the proposed
subdivision includes land abutting an established or proposed trunk
highway.

2. County Engineer if the proposed subdivision includes land abutting

a county or county state-aid highway.

3. Department of Natural Resources if the proposed subdivision
adjoins a water of the state.

(b) The Planning Commission shall consider the preliminary plat together
with the reports from the Zoning Administrator and consultants and public
input. The Planning Commission shall formulate a recommendation
concerning the preliminary plat within 30 days of the conclusion of the
public hearing, and shall promptly transmit it to the City Council together
with one (1) copy of the application and the staff report. If no
recommendation is received by the Planning Commission within 30 days
of the conclusion of the public hearing, the City Council may take action
without a recommendation.

(7) Review by the Park Board. The Park Board shall make a recommendation to the
Planning Commission and City Council as to the location, size, and type of park
improvements and sidewalk/trail systems proposed. If the City Council grants
approval of the preliminary plat prior to review by the Park Board, such approval
shall be contingent on review by the Park Board.

(8) Action by the City Council. The recommendations of the Planning Commission
and Park Board on the preliminary plat shall be considered by the City Council,
and the City Council shall approve, disapprove, or conditionally approve the
preliminary plat. If the City Council disapproves said plan, the grounds shall be
set forth in the proceedings of the City Council and reported to the subdivider.
The City Council shall also act on the approval or disapproval of any Variances
requested by the subdivider and the method of financing and constructing the
required public improvements. Notice of the action(s) taken by the City Council
shall be forwarded to the subdivider.

9 Term of approval. Approval of the preliminary plat shall be effective for a period
of 12 months, unless an extension up to 6 months is granted by the City Council.
The subdivider may file a final plat limited to such portion of the preliminary plat
as the subdivider proposes to record and develop at the time, provided that such
portion conforms to all requirements of this Ordinance. If some portion of the
final plat has not been submitted for approval within 12 months, a new application
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for preliminary plat approval must be submitted along with an application fee for

review.

(10)  Preliminary approval. Approval of the preliminary plat shall not be construed to
be approval of the final plat. Subsequent approval will also be required of the
engineering proposals pertaining to water supply, storm drainage, sewage
disposal, grading, gradients, and roadways widths by the Public Works
Department, City Engineer, and other governmental agencies having jurisdiction
prior to the approval of the final plat by the City.

(11)  Drainage. No plat will be approved for a subdivision which is subject to periodic
flooding, that contains poor drainage facilities, and would make adequate
drainage to the streets and lots impossible. However, if the subdivider agrees to
make improvements that will, in the opinion of the City Engineer, make the area
completely safe for residential occupancy and provide adequate street and lot
drainage, the preliminary plat of the subdivision may be approved. Subdivisions
along any waterway must show the 100-year flood line on the preliminary plat.

(B)  Data Required for Preliminary Plat

Any owner desiring to subdivide a piece of land in the City shall submit to the
Community Development Department a digital copy of the preliminary plat, a completed
application, the application fee as identified in the City fee schedule, and written
documents containing the following information:

(a)
(b)

(c)

(d)

(e)

®

(2
(h)
(i)

Identification and description.

The name of the proposed subdivision. Said subdivision name shall not
duplicate or nearly duplicate the name of any other subdivision in the
county, unless the proposed subdivision is an addition to an existing
subdivision.

The legal description of the land contained within the subdivision,
including the total acreage of the proposed subdivision.

The names, addresses, and telephone numbers of all owners of the
property.

An indication as to which parcels are registered or abstract property.

The name, address, telephone number, professional license number, and
seal of the professional land surveyor or engineer who made, or under
whose supervision was made, the survey of the proposed subdivision.

The date of the survey and revision dates for all subsequent submissions.
A graphic scale or plat, not less than one (1) inch equal to 100 feet.

Existing and proposed covenants, easements, liens, or encumbrances.
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(k)
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Elevation benchmarks used for the topographic survey, which match the
applicable county’s coordinates.

Reference to the coordinate system used for the survey.

Survey shall be prepared by a land surveyor registered in the State of
Minnesota.

(2) Existing conditions.

(a)

(b)
(c)

(d)

(e)

®

(2

(h)
(1)

W)

A vicinity map at a scale acceptable to the Community Development
Department showing the relationship of the proposed subdivision to
adjacent properties, roads, rights-of-way, and other property and
subdivisions within 500 feet of the proposed subdivision, and the relation
of the plat to the surrounding zoning districts.

All existing monuments and markers found and set.

The location, names, and widths of all existing streets, roads, and
easements within the proposed subdivision and adjacent thereto.

The approximate boundaries of all areas subject to inundation or storm
water overflow, and the location, width, and direction of flow of all
watercourses.

The approximate location of tree cover and general identification of size
and types thereof.

The location and where ascertainable, sizes of all existing structures,
wells, overhead and underground utilities, railroad lines, municipal
boundaries, section lines, township lines, and other important features
existing upon, over, or under the land proposed to be subdivided.

The location of soil test holes, together with data regarding soil bearing
qualities, etc., attesting to the suitability of soils for the specific uses
proposed in the subdivision.

North arrow and scale.

Existing contours, at two-foot intervals if required by the Planning
Commission for a zero to 5% slope: five-foot intervals for slopes
exceeding 5% up to 30%: 10-foot intervals for slopes in excess of 30%;
and spot elevations to determine the general slope of the land, and high
and low points thereof. Said contours and elevations shall be based upon
datum acceptable to the City Engineer.

Areas in the plat which have been designated as wetlands or floodplains
by the Department of Natural Resources.
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3) Proposed conditions.

(a)

(b)

(c)

(d)

(e)

®

(2

(h)

0

(k)

)

The boundaries of all blocks and lots within the proposed subdivision,
together with the numbers and letters proposed to be assigned each lot and
block.

The total number of proposed lots and outlots with a table of their sizes
that includes a listing of the minimum, maximum, and average sizes.

The layout of proposed streets showing right-of-way widths, centerline
grades of streets, and proposed street names.

The location of any of the foregoing improvements which may be required
to be constructed beyond the boundaries of the subdivision shall be shown
on the preliminary map or on the vicinity map, as appropriate.

Provisions for surface water disposal, ponding, drainage, and flood
control.

Where the subdivider owns property adjacent to that which is being
proposed for subdivision, the subdivider must submit a sketch plan or
ghost plat of the remainder of the property so as to show the possible
relationships between the proposed subdivision and the future subdivision.
In any event, all subdivisions must relate well with existing or potential
adjacent subdivisions.

Proposed pad elevations on each lot. Pad elevations shall ensure a 2%
minimum grade from the structure and along all drainage ways.

Minimum front, side, and rear setback lines on each lot. When lots are on
a curve, the width of the lot at the building setback line shall be shown.

Minimum building setbacks to wetlands as specified in the City’s Unified
Development Code.

The location, size, and proposed improvements for proposed parks,
playgrounds, and public open spaces; or other special uses of land to be
considered for dedication to public use or to be reserved by deed of
covenant for the use of all property owners in the subdivision and any
conditions of such dedication or reservation.

Proposed right-of-way widths of any alleys, pedestrian ways, trails,
drainage easements, utility easements, and wetland or conservation
easements.

Preliminary utility plan including the proposed sizes and locations of
water, sanitary sewer, and storm water facilities. Utility plans shall be
prepared by a professional engineer licensed in the State of Minnesota.
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(m)  Preliminary grading and drainage plan which shows existing and proposed
contours, including the types of buildings proposed to be constructed on
the lots, i.e. FB = Full Basement, SE L/O = Split Entry Lookout, SE W/O
= Split Entry Walko out, or FB W/O — Full Basement Walkout. Grading
plans shall be prepared by a professional engineer licensed in the State of
Minnesota

4) Supplemental information. Any or all of the supplementary information
requirements set forth in this subsection shall be submitted when deemed
necessary by the Community Development Department, consultants, advisory
bodies, or the City Council. If zoning changes are contemplated, the proposed
zoning plan for the area, including dimensions, shall be shown. Such proposed
zoning plan shall be for information only and shall not vest any rights in the
subdivider.
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(A)

(B)

Section 8, Item a.

FINAL PLAT

Procedure for Submittal and Review

The procedure for submittal and review of the final plat shall be as follows:

(1)

)

)

(4)

Filing. The final plat shall be submitted, along with an application for approval of
the final plat and the application fee, as established in the City fee schedule, at
least 3 weeks prior to a Planning Commission meeting at which consideration is
requested. The final plat shall be reviewed separately from the preliminary plat
unless the City agrees to review the preliminary and final plats simultaneously.
The final plat shall incorporate all changes, modifications, and revisions required
by the City during the preliminary plat review process. Otherwise, the final plat
must conform to the preliminary plat. If the final plat is not submitted within 12
months of the date that the City Council approved the preliminary plat, the
approval of the preliminary plat shall be considered void unless time has been
extended by the City Council.

Compliance with laws. All final plats shall comply with the provisions of
Minnesota Statutes, the requirements of this Ordinance, and the City Code.

Certification. The subdivider shall submit with the final plat a current abstract of
title, title opinion, registered property certificate, or other such evidence as the
City Attorney may require showing title or control in the subdivider’s name.

No monies owing. The subdivider shall submit with the final plat application,
certification to the City that there are no delinquent property taxes, special
assessments, or City utility fees due upon any of the parcels of land to which the
subdivision application relates.

Review of Final Plat

(1)

)

Staft review. The City shall refer copies of the final plat to the City Engineer, for
review of engineering standards and specifications, and to utility companies. The
abstract of title, title opinion, registered property report, or other such evidence of
ownership shall be submitted to the City Attorney for examination and report. The
subdivider shall reimburse the City for the fees of the City Engineer and City
Attorney.

Review by other agencies. Review by all other appropriate agencies that have
jurisdiction within or adjacent to the final plat is required. Agencies may include
but are not limited to the Minnesota Pollution Control Agency, Scott and Le Sueur
County Highway Engineers, Scott and Le Sueur County Soil and Water
Conservation Districts, the Army Corps of Engineers, the Minnesota Department
of Transportation, and the Department of Natural Resources.
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3) Review by the Planning Commission. A recommendation of approval, approval
with conditions, or denial of the final plat will be forwarded to the City Council
after the meeting of the Planning Commission at which such plat was considered.

(4)  Action by the City Council.

(a) After review of the final plat by the Planning Commission, such final plat,
together with the recommendations of the Planning Commission, shall be
submitted to the City Council for action. If approved, the final plat shall be
approved by resolution, which resolution shall provide for the City’s
acceptance of all streets, alleys, easements or other public ways, parks, or
other open space dedicated for public purposes. If disapproved, the
grounds shall be set forth in a City Council resolution, and the resolution
shall be provided to the subdivider.

(b) No final plat shall be approved that:
1. Does not conform to the preliminary plat.

2. Does not meet the design standards and engineering specifications
set forth in this Ordinance.

3. Does not have the required documents calling for means to finance
the public improvements as well as other required data.

(%) Recording. If the final plat is approved by the City Council, the subdivider shall
record it with the County Recorder’s Office within 120 days after the date of
approval; otherwise the approval shall be considered void, unless the Council
grants an extension.

(6) Recording final plats of multi-phased plats. If a subdivider plans to develop a
subdivision in stages over a period of time, the City Council must approve a
staging plan for the development of the subdivision. The staging plan must be
submitted as part of the final plat application. The approved staging plan will be
incorporated into the development agreement. Future phases of the subdivision
must be platted as outlots on the final plat. If a subdivision is final platted in
stages, all stages must be final platted into lots and blocks, not outlots, within
three years after the approval of the preliminary plat unless otherwise provided in
the development agreement. Failure to obtain final plat approval for all phases of
the subdivision within the three-year period or within the timelines of the
approved staging plan shall render the remaining stages of the original
preliminary plat void.
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(C)  Contents of Final Plat

When a final plat is approved, it shall include the following:

(1)
)

3)

4
)
(6)

(7)

(®)

)

(10)

(11)

(12)

(13)

(14)

(15)

Name of plat.

Financial security to ensure completion of improvements, as provided for in this
Ordinance.

Evidence that ground water control is at least five (5) feet below the level of
finished grades of plan in order to avoid any ground water problems.

Any supplemental engineering data required by the City Engineer.
Data required by the county surveyor.

Accurate angular and lineal dimensions for all lines, angles, and curvatures used
to describe boundaries, streets, easements, areas to be reserved for public use, and
other important features.

Dimensions of lot lines shown in feet and hundredths.

When lots are located on a curve or when side lot lines are at angles other than 90
degrees, the width of the building setback lines shall be shown.

All lots and blocks must be clearly numbered, shown in the center of each area.

True angles and distances tied to the nearest established street line or official
monuments (not less than three (3)) which shall be accurately described on the
plat.

City, county, or section lines that are accurately tied to the lines of the subdivision
by distances and angles.

Complete curve data, including radii, internal angles, points and curvatures,
tangent bearings, and lengths of all arcs.

Accurate location of all monuments. A permanent marker shall be deemed to be a
steel rod or pipe, three-fourths inch or larger in diameter extending at least 14
inches below the finished grade. In situations where conditions prohibit the
placing of markers in locations prescribed above, offset markers shall be shown
on the final plat, together with accurate interior angles, bearings, and distances.

Certification by a registered land surveyor to the effect that the plat represents a
survey made by them and that monuments and markers shown thereon exist as
located and that all dimensional and geodetic details are correct.

Notarized certification by the owner, and by any mortgage holder of record, of the
adoption of the plat and the dedication of streets, alleys, parks, public open space,
and easements and other public areas.
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(17)

(18)
(19)
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A statement dedicating all easements, streets, alleys, parks, public open spaces
and other public areas not previously dedicated.

Approval by signature of the chairperson and secretary of the Planning
Commission, Mayor, City Administrator, City Attorney, and applicable county
and state officials.

Scale of the plat.

Total acreage of the plat.

(D)  Supplementary Documents

The following shall also be provided to the City:

(1)
2

3)

(4)

)

(6)

(7

Electronic copies of the recorded plat in a format as required by City Staff.

A complete set of subdivision development plans containing plans and
specifications to construct the required public improvements and to make the
subdivision suitable for development, which conform to the City requirements.
These documents will be reviewed in full by the City Engineer and City Attorney
at the subdivider’s expense.

A certified copy of the plat evidencing filing of the plat with the county within 90
days after approval by the City Council. No building permits will be approved by
the City for construction of any structure on any lot in the plat until the City has
received evidence of the plat being recorded from Scott County or Le Sueur
County, depending on the location of the plat.

A complete set of electronic as-built construction drawings for any public
improvements constructed in the subdivision shall be furnished to the City within
120 days after the construction is complete and approved by the City.

Copies of any protective or restrictive covenants, including homeowners’
association covenants affecting the subdivision or any part thereof.

Upon adoption and filing of a final plat, the Community Development
Department shall prepare a street address map and distribute it to the subdivider,
utility companies, the Police Department, and the counties.

Financial Security as approved by the City Attorney, in a sum of 125% of the
engineer’s estimate or actual bid if available, for the cost of all improvements to
be furnished and installed by the subdivider which have not been completed prior
to approval of the plat, shall be deposited with the City to be held in escrow. In
lieu of making the escrow deposit, the subdivider may furnish a bank letter of
credit or performance bond with corporate surety. The bond or letter of credit
must be approved as to form by the City Attorney. If the improvements are to be
completed by the City pursuant to a public improvement project, the financial
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security shall also include the first year’s assessments. The City may reimburse
itself out of the financial security for any cost and expenses incurred by the City
for completion of the work in case of default of the subdivider and for any
damages sustained on account of any breach thereof. The City may release a
portion of the financial security as public utility and street improvements are
approved by the City Engineer, as grading and erosion control has been certified
and signed by the subdivider’s engineer, or as the first year’s assessments are
paid. Upon completion of the work and termination of any liability, the balance of
the remaining financial security must be refunded to the subdivider.

Effect of Subdivision Approval

For 1 year following preliminary plat approval and for 2 years following final plat
approval, unless the subdivider and the City agree otherwise, no amendment to the City’s
Comprehensive Plan or official controls shall apply to or affect the use, development
density, lot size, lot layout, or dedication required or permitted by the approved
application. Thereafter, the City may extend the period by agreement with the subdivider
and subject to all applicable performance conditions and requirements, or it may require
submission of a new application unless substantial physical activity and investment has
occurred in reasonable reliance on the approved application and the subdivider will suffer
substantial financial damage as a consequence of a requirement to submit a new
application. In connection with a subdivision involving planned and staged development,
the City Council may, by resolution or agreement, grant the rights referred to herein for
such periods of time longer than 2 years which it determines to be reasonable and
appropriate.

Grounds for Denial of Subdivision Proposal

(1) Purpose. Any preliminary plat of a proposed subdivision deemed premature for
development shall be denied by the City Council.

(2) Conditions establishing subdivisions premature for development. A subdivision
may be deemed premature for development should any of the conditions set forth
in the provisions which follow exist:

(a) Lack of adequate drainage. A condition of inadequate drainage shall be
deemed to exist if:

1. Surface or subsurface water retention and runoff are such that it
constitutes a danger to the structural security of the proposed
structures.

2. The proposed subdivision will cause pollution of water sources or

damage from erosion and siltation on downhill or downstream
land.
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3. The proposed site grading and development will cause harmful and
irreparable damage from erosion and siltation on downbhill or
downstream land.

4. Factors to be considered in making these determinations may
include but are not limited to:

a. Average rainfall for the area.
b. The relation of the land to floodplains.
C. The nature of soils and subsoils and their ability to adequately

support surface water runoff and waste disposal systems.
d. The slope of the land and its effect on effluents.
e. The presence of streams as related to effluent disposal.

Lack of adequate water supply. A proposed subdivision shall be deemed to
lack an adequate water supply if it, if developed to its maximum
permissible density, does not have adequate sources of water to serve all
of the lots without causing an unreasonable depreciation of existing water
supplies for surrounding areas.

Lack of adequate streets or highways to serve the subdivision. A proposed
subdivision shall be deemed to lack adequate streets or highways to serve
the subdivision when:

1. Streets that currently serve the proposed subdivision or streets that
are proposed to serve the subdivision are of such a width, grade,
stability, site distance, and condition that an increase in traffic
volume generated by the proposed subdivision would create a
hazard to public safety and general welfare and, when with due
regard to the advice of the county or state, said streets are
inadequate for the intended use.

2. The traffic volume generated by the proposed subdivision as
calculated by the City Engineer and subject to generally accepted
generation computation formulas and design standards would
create unreasonable highway congestion at the time of the
application or proposed for completion within the next 2 years.

Lack of adequate waste disposal systems. A proposed subdivision shall be
deemed to lack adequate waste disposal systems if there is inadequate
sewer capacity in the present system to support the subdivision if
developed to its maximum permissible density after reasonable sewer
capacity is reserved for schools, planned public facilities, and commercial
and industrial development projected for the next 5 years. Expected
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wastewater generation rates applicable to a proposed subdivision shall be
based on generally accepted generation computation formulas as assigned
by the City Engineer.

(e) Lack of adequate City support facilities. A proposed subdivision shall be
deemed to lack adequate support facilities, such as parks and recreational
facilities and police, fire, and ambulance protection and services when said
support facilities are reasonably expected to be necessitated by the
subdivision and cannot be reasonably provided for within the next 5 fiscal
years.

® Inconsistency with the Comprehensive Plan. A proposed subdivision shall
be deemed premature if it is found to be inconsistent with the purposes,
objectives, and recommendations of the duly adopted Comprehensive
Plan, as may be amended from time to time.

(2) Inconsistency with environmental protection policies. A proposed
subdivision shall be deemed premature if it is found to be inconsistent
with environmental protection policies set forth within the City, state, and
federal rules and regulations, as may be amended.

Burden of establishing. The burden shall be upon the subdivider to show that the
proposed subdivision is not premature.

Variances and Waivers

When necessary, the City Council, upon recommendation by the Planning Commission,
may authorize Variances to the non-procedural requirements of this Ordinance in those
cases where this Ordinance imposes unusual hardship to the subdivider in the use of their
land. Unusual hardship includes but is not limited to inadequate access to direct sunlight
for solar energy systems. Such Variances shall be requested by the subdivider in writing
at the time of the application for preliminary plat approval, and the grounds for such
Variances shall be stated by the subdivider. A Variance may be granted only if the City
Council finds that all of the circumstances detailed in Section 3.002 (G) exist.

Fees and Cost

(1)

)

Application Fee. To defray administrative costs of processing applications under
this Ordinance, an application fee for each application shall be paid by all
applicants in accordance with the official fee schedule adopted by the City
Council.

Reimbursement of Costs. In addition to the application fee, the applicant shall
also pay an administrative fee deposit in the amount determined by the
Community Development Department and sign an agreement on a form provided
by the City agreeing to reimburse the City for all of its costs, including staff and
consulting time which includes engineering, planning, legal, administrative, and
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Section 8, Item a.

inspection expenses and material costs incurred by the City in processing the
application. The hourly rate for staff time shall be determined by the City Council
and the rate for consulting time shall be at the actual rate charged to the City by
the consultant. Payment of the application fee, the administrative fee deposit, and
execution of the reimbursement agreement shall be required prior to an
application being considered filed, complete, and subject to processing. If the
Zoning Administrator determines that the administrative fee deposit will not be
sufficient to fully reimburse the City for its expenses, they may require the
applicant to make a supplemental deposit in an amount deemed necessary to
reimburse t