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CITY OF NORMAN, OK 
CITY COUNCIL REGULAR MEETING 

Municipal Building, Council Chambers, 201 West Gray, Norman, OK 73069 
Tuesday, October 10, 2023 at 6:30 PM 

AGENDA 

It is the policy of the City of Norman that no person or groups of persons shall on the grounds of 
race, color, religion, ancestry, national origin, age, place of birth, sex, sexual orientation, gender 
identity or expression, familial status, marital status, including marriage to a person of the same 
sex, disability, relation, or genetic information, be excluded from participation in, be denied the 
benefits of, or otherwise subjected to discrimination in employment activities or in all programs, 
services, or activities administered by the City, its recipients, sub-recipients, and contractors. In 
the event of any comments, complaints, modifications, accommodations, alternative formats, 
and auxiliary aids and services regarding accessibility or inclusion, please contact the ADA 
Technician at 405-366-5424, Relay Service: 711. To better serve you, five (5) business days' 
advance notice is preferred. 

CITY COUNCIL, NORMAN UTILITIES AUTHORITY, NORMAN MUNICIPAL AUTHORITY, 
AND NORMAN TAX INCREMENT FINANCE AUTHORITY 

You are required to sign up in advance of the meeting on the City’s webpage, by calling the City 
Clerk's Office (405-366-5406), or at the Council Chambers prior to the start of the meeting with 
your name, ward, and item you wish to speak to including whether you are a proponent or 
opponent. When the time comes for public comments, the Clerk will call your name and you can 
make your way to the podium.  Comments may be limited on items of higher interest, if so, the 
Mayor will announce that at the beginning of the meeting.  Participants may speak one time only 
up to 3 minutes per person per item.  There will be no yielding of time to another person.  Sign 
up does not guarantee you will get to speak if the allotted time for that item has already been 
exhausted. If there is time remaining after those registered to speak have spoken, persons not 
previously signed up may have the opportunity to speak. Comments received must be limited to 
the motion on the floor only.  

CALL TO ORDER 

ROLL CALL 

PLEDGE OF ALLEGIANCE 
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APPROVAL OF MINUTES 

1. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF THE MINUTES AS FOLLOWS: 

CITY COUNCIL STUDY SESSION MINUTES OF FEBRUARY 2, 2023 

CITY COUNCIL STUDY SESSION MINUTES OF MARCH 21, 2023 

CITY COUNCIL CONFERENCE MINUTES OF JUNE 27, 2023 

CITY COUNCIL CONFERENCE MINUTES OF JULY 11, 2023 

 

COUNCIL ANNOUNCEMENTS 

 

CONSENT DOCKET 

This item is placed on the agenda so that the City Council, by unanimous consent, can 
designate those routine agenda items that they wish to be approved or acknowledged by one 
motion. If any item proposed does not meet with approval of all Councilmembers, that item will 
be heard in regular order. Staff recommends that Item 2 through Item 14 be placed on the 
consent docket. 

First Reading Ordinance 

2. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF ORDINANCE O-2324-11 UPON FIRST READING BY 
TITLE: AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA, 
AMENDING SECTION 36-201 OF THE CODE OF THE CITY OF NORMAN SO AS TO 
REMOVE LOT SEVEN (7), IN BLOCK ONE (1), TULL’S 1ST ADDITION, TO NORMAN, 
CLEVELAND COUNTY, OKLAHOMA, FROM THE R-1, SINGLE FAMILY DWELLING 
DISTRICT, AND PLACE SAME IN THE SPUD, SIMPLE PLANNED UNIT 
DEVELOPMENT DISTRICT; AND PROVIDING FOR THE SEVERABILITY THEREOF.  
(1413 North Crawford Avenue) 

3. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF ORDINANCE NO. O2324-12 UPON FIRST READING 
BY TITLE:  AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA, AMENDING SECTION 36-201 OF THE CODE OF THE CITY OF 
NORMAN SO AS TO REMOVE LOT TWO (2), IN BLOCK TEN (10), OF PICKARD 
ACRES ADDITION, TO NORMAN, CLEVELAND COUNTY, OKLAHOMA, FROM THE 
R-1, SINGLE FAMILY DWELLING DISTRICT, AND FROM THE CO, SUBURBAN 
OFFICE COMMERCIAL DISTRICT, AND PLACE SAME IN THE SPUD, SIMPLE 
PLANNED UNIT DEVELOPMENT DISTRICT; AND PROVIDING FOR THE 
SEVERABILITY THEREOF.  (1027 and 1035 South Berry Road) 
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4. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF ORDINANCE  O-2324-13 UPON FIRST READING BY 

TITLE:  AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 

OKLAHOMA, AMENDING SECTION 36-201 OF THE CODE OF THE CITY OF 

NORMAN SO AS TO REMOVE THE PART OF THE SOUTHEAST QUARTER (SE/4) 

OF SECTION TEN (10), TOWNSHIP NINE (9) NORTH, RANGE THREE (3) WEST OF 

THE INDIAN MERIDIAN, TO NORMAN, CLEVELAND COUNTY, OKLAHOMA, FROM 

THE A-2, RURAL AGRICULTURAL DISTRICT, AND PLACE SAME IN THE PUD, 

PLANNED UNIT DEVELOPMENT DISTRICT; AND PROVIDING FOR THE 

SEVERABILITY THEREOF.  (3800 36th Avenue N.W.) 

Easement 

5. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF NORMAN RURAL CERTIFICATE OF SURVEY 
COS-2223-7: FOR WPDS ESTATES AND EASEMENT NUMBERS E-2324-22, 
E-2324-23, E-2324-24, E-2324-25 (GENERALLY LOCATED ON THE SOUTH SIDE OF 
FRANKLIN ROAD AND EAST OF 108TH AVENUE NE). 

Contracts 
6. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT 

AND/OR POSTPONMENT OF AMENDMENT ONE TO CONTRACT K-1819-88: A 
MEMORANDUM OF UNDERSTANDING BY AND BETWEEN THE CITY OF NORMAN, 
OKLAHOMA, AND THE DISTRICT ATTORNEY’S OFFICE, DISTRICT 21 
(CLEVELAND COUNTY) ALLOWING THE NORMAN POLICE DEPARTMENT TO USE 
TWO (2) ADDITIONAL VEHICLES PURCHASED BY THE DISTRICT ATTORNEY’S 
OFFICE, DISTRICT 21. 

7. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF AMENDMENT TWO TO CONTRACT K-2122-49: BY 

AND BETWEEN THE CITY OF NORMAN AND ADG BLATT INCREASING THE 

CONTRACT AMOUNT BY $49,950 FOR A REVISED CONTRACT AMOUNT OF 

$193,550 TO PROVIDE ADDITIONAL DESIGN SERVICES FOR THE FLEET 

MAINTENANCE FACILITIES LOCATED ON NORTH BASE AS OUTLINED IN THE 

STAFF REPORT. 

8. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT 

AND/OR POSTPONEMENT OF CONTRACT K-2324-84: A RECIPROCAL EASEMENT 

AGREEMENT BETWEEN THE CITY OF NORMAN, NORMAN REGIONAL HOSPITAL 

AUTHORITY D/B/A NORMAN REGIONAL HEALTH SYSTEM, AND NEP NORMAN, 

LP, ESTABLISHING RECIPROCAL BLANKET EASEMENTS, PROMULGATING 

RULES AND DESIGN STANDARDS FOR CONSTRUCTION, AND GENERALLY 

SETTING STANDARDS FOR OPERATION AND USE OF COMMON, ADJACENT 

AND/OR JOINED ACCESSES AND AREAS WITHIN THE PORTER HEALTH 

CAMPUS. 
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9. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT 

AND/OR POSTPONEMENT OF EASEMENT E-2324-26: A PERMANENT DRAINAGE 

AND UTILITY EASEMENT FROM NORMAN REGIONAL HOSPITAL AUTHORITY TO 

THE CITY OF NORMAN. 

10. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT 

AND/OR POSTPONEMENT OF CONTRACT K-2324-68: A COMPENSATION 

AGREEMENT BETWEEN THE CITY OF NORMAN AND NEP NORMAN, LP, FOR 

NEP'S REIMBURSEMENT OF COSTS FOR THE CITY'S CONSTRUCTION OF A FIRE 

CIRCULATION DRIVE ON THE ADULT WELLNESS AND EDUCATION CENTER 

PROPERTY TO BE JOINTLY UTILIZED BY NEP AND THE CITY PURSUANT TO 

FURTHER AGREEMENT. 

 

11. CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF A GRANT IN THE AMOUNT OF $71,489 FROM THE 

UNITED STATES DEPARTMENT OF JUSTICE/OFFICE OF JUSTICE PROGRAMS 

(DOJ/OJP) THROUGH THE OFFICE FOR VICTIMS OF CRIME (OVC) AND 

AUTHORIZED THROUGH THE VICTIMS OF CRIME ACT (VOCA) TO BE USED BY 

THE POLICE DEPARTMENT TO EMPLOY AND PROVIDE TRAINING FOR A VICTIM 

ADVOCATE, CONTRACT K-2324-78, AND BUDGET APPROPRIATION AS 

OUTLINED IN THE STAFF REPORT.  

Settlements 
12. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF A COURT ORDER:  A RECOMMENDATION FOR 

APPROVAL OF A COURT ORDER IN THE TOTAL AMOUNT OF $21,726.00 

REGARDING SEAN MICHAEL TUSCHMANN VS. THE CITY OF NORMAN, 

OKLAHOMA WORKERS’ COMPENSATION COMMISSION CASE 2022-04310 H. 

Resolutions 

13. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT AND/OR 

POSTPONEMENT OF RESOLUTION R-2324-68:  A RESOLUTION OF THE COUNCIL 

OF THE CITY OF NORMAN, OKLAHOMA, TRANSFERRING $5,000 FROM THE 

MCGEE SIDEWALK CONSTRUCTION PROJECT TO THE 12TH AVENUE NE AND 

HIGH MEADOWS INTERSECTION PROJECT TO PAY FOR CONSULTANT TESTING 

SERVICES. 

14. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT AND/OR 

POSTPONEMENT OF RESOLUTION R-2324-71: A RESOLUTION OF THE COUNCIL 

OF THE CITY OF NORMAN, OKLAHOMA, AUTHORIZING THE CITY MANAGER TO 

SUBMIT A LETTER OF INTENT TO SUBMIT AN APPLICATION FOR AN OPIOID 

ABATEMENT GRANT AWARD. 
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MISCELLANEOUS COMMENTS 

This is an opportunity for citizens to address City Council. Due to Open Meeting Act regulations, 
Council is not able to participate in discussion during miscellaneous comments. Remarks should 
be directed to the Council as a whole and limited to three minutes or less.  

ADJOURNMENT 
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File Attachments for Item:

1. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF THE MINUTES AS FOLLOWS:

CITY COUNCIL STUDY SESSION MINUTES OF FEBRUARY 2, 2023
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 10/10/2023 

REQUESTER: Brenda Hall, City Clerk 

PRESENTER: Brenda Hall, City Clerk 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF THE MINUTES AS 
FOLLOWS: 

CITY COUNCIL STUDY SESSION MINUTES OF FEBRUARY 2, 2023 

CITY COUNCIL STUDY SESSION MINUTES OF MARCH 21, 2023 

CITY COUNCIL CONFERENCE MINUTES OF JUNE 27, 2023 

CITY COUNCIL CONFERENCE MINUTES OF JULY 11, 2023 
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File Attachments for Item:

2. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF ORDINANCE O-2324-11 UPON FIRST READING BY 

TITLE: AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 

OKLAHOMA, AMENDING SECTION 36-201 OF THE CODE OF THE CITY OF 

NORMAN SO AS TO REMOVE LOT SEVEN (7), IN BLOCK ONE (1), TULL’S 1ST 

ADDITION, TO NORMAN, CLEVELAND COUNTY, OKLAHOMA, FROM THE R-1, 

SINGLE FAMILY DWELLING DISTRICT, AND PLACE SAME IN THE SPUD, SIMPLE 

PLANNED UNIT DEVELOPMENT DISTRICT; AND PROVIDING FOR THE 

SEVERABILITY THEREOF.  (1413 North Crawford Avenue)
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CITY OF NORMAN, OK 

STAFF REPORT 

 

 

MEETING DATE: 10/10/2023 

REQUESTER: Holiday Heights Real Estate, L.L.C. 

PRESENTER: Jane Hudson, Director of Planning & Community Development 

ITEM TITLE: 
CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF ORDINANCE O-2324-11 
UPON FIRST READING BY TITLE:  AN ORDINANCE OF THE COUNCIL 
OF THE CITY OF NORMAN, OKLAHOMA, AMENDING SECTION 36-201 
OF THE CODE OF THE CITY OF NORMAN SO AS TO REMOVE LOT 
SEVEN (7), IN BLOCK ONE (1), TULL’S 1ST ADDITION, TO NORMAN, 
CLEVELAND COUNTY, OKLAHOMA, FROM THE R-1, SINGLE FAMILY 
DWELLING DISTRICT, AND PLACE SAME IN THE SPUD, SIMPLE 
PLANNED UNIT DEVELOPMENT DISTRICT; AND PROVIDING FOR THE 
SEVERABILITY THEREOF.  (1413 North Crawford Avenue) 

  

PROJECT OVERVIEW:  The applicant, Holiday Heights Real Estate, L.L.C., requests to rezone 

the property at 1413 N. Crawford Avenue from R-1, Single Family Dwelling District, to SPUD, 

Simple Planned Unit Development, to allow commercial uses that include supporting activities 

for the nursing facility Holiday Heights, located across the alleyway, to the south of the subject 

site.   

PROCEDURAL REQUIREMENTS:   

GREENBELT COMMISSION:        GBC23-21,      August 15, 2023 

The Greenbelt Commission forwards this item with no further comments.  

PRE DEVEVELOPMENT MEETING:  PD23-29,      August 24, 2023 

No neighbors attended this meeting.  

ZONING ORDINANCE CITATION:  

SEC 36-510 – SIMPLE PLANNED UNIT DEVELOPMENTS 

1.  General Description.  The Simple Planned Unit Development referred to as SPUD, is a special 

zoning district that provides an alternate approach to the conventional land use controls and to 

a PUD, Planned Unit Development to maximize the unique physical features of a particular site 

and produce unique, creative, progressive, or quality land developments.   
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The SPUD may be used for particular tracts or parcels of land that are to be developed, 

according to a SPUD Narrative and a Development Plan Map and contains less than five (5) 

acres. 

The SPUD is subject to review procedures by Planning Commission and adoption by City 

Council. 

2.  Statement of Purpose.  It is the intent of this section to encourage developments with a 

superior built environment brought about through unified development and to provide for the 

application of design ingenuity in such developments while protecting existing and future 

surrounding areas in achieving the goals of comprehensive plan of record.  In addition the SPUD 

provides for the following: 

Encourage efficient, innovative use of land in the placement and/or clustering of buildings in a 

development and protect the health, safety and welfare of the community.  

Contribute to the revitalization and/or redevelopment of areas where decline of any type has 

occurred.  Promote infill development that is compatible and harmonious with adjacent uses and 

would otherwise not be an area that could physically be redeveloped under conventional zoning.  

Maintain consistency with the City’s Zoning Ordinance, and other applicable plans, policies, 

standards and regulations on record.   

Approval of a zone change to a SPUD adopts the Master Plan prepared by the applicant and 

reviewed as a part of the application.  The SPUD establishes new and specific requirements for 

the amount and type of land use, residential densities, if appropriate, development regulations 

and location of specific elements of the development, such as open space and screening.   

STAFF ANALYSIS:     The particulars of this SPUD include: 

USE:   A list of the allowable uses for the Property is attached in SPUD narrative as Exhibit C.   

OPEN SPACE/PARKLAND:  No increase to the existing building footprint is proposed. 

Open space is approximately 60% of the lot. 

SITE PLAN: The Site Survey/Development Plan (Exhibit B) for the site is currently submitted 

with this SPUD. No new structures are anticipated from what is presented. Instead, applicant 

simply seeks permission for continuing the current use. 

ACCESS: Access to the Property is existing and shall be permitted in the manner depicted on 

the attached Site Development Plan. 

LANDSCAPING:  No changes are proposed to the existing landscaping. In the event of future 

development, the Property shall be in conformity to the City of Norman ordinances, as amended 

from time to time. 

SIGNAGE: The signage for the Property shall comply with Norman’s applicable signage 

regulations for Office uses, as amended from time to time. 

LIGHTING: All exterior lighting shall be installed in conformance with any applicable City of 

Norman regulations, as such may be amended from time to time. 
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SANITATION: Trash will be handled through existing dumpsters in coordination with the nursing 

facility location resources.  Existing dumpsters are currently located on the southeast corner of 

the nursing facility property near Dale Street. 

UTILITIES: The necessary utility services are already located on or near the Property. 

PARKING:  The intent is to allow overflow parking from the Nursing Home along the southern 

edge of the property as reflected in the site plan. 

SIDEWALKS:  No additional sidewalks are planned beyond those reflected in the Site Plan. The 

Property shall comply with the City of Norman standards to allow for emergency access and fire 

access as necessary, as such standards may be amended from time to time. 

EXISTING ZONING:  The subject property is currently zoned R-1. The new commercial uses 

will support the activities for the Nursing Home next door. Because of that, it is not likely to 

increase the traffic in the area as the current use of the site has been in operation for an extended 

period.  

ALTERNATIVES/ISSUES:      

IMPACTS: The property is surrounded by residential and commercial. The existing use of the 

site should not cause significant changes on traffic in the area.      

OTHER AGENCY COMMENTS: 

FIRE DEPARTMENT:  Building permits will be reviewed at the time of application. 

PUBLIC WORKS/ENGINEERING: The property is already platted. 

TRAFFIC ENGINEER:  No Comments     

UTILITIES:  No Comments 

CONCLUSION:      Staff forwards this request for rezoning from R-1, Single Family Dwelling 

District, to a SPUD, Simple Planned Unit Development, and Ordinance No. O-2324-11 to the 

City Council. 

At their September 14, 2023 meeting, Planning Commission unanimously recommended 

adoption of Ordinance No. O-2324-11, by a vote of 7-0. 
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O-2324-11 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
NORMAN, OKLAHOMA, AMENDING SECTION 36-201 OF 
THE CODE OF THE CITY OF NORMAN SO AS TO REMOVE 
LOT SEVEN (7), IN BLOCK ONE (1), TULL’S 1ST ADDITION, 
TO NORMAN, CLEVELAND COUNTY, OKLAHOMA, FROM 
THE R-1, SINGLE FAMILY DWELLING DISTRICT, AND 
PLACE SAME IN THE SPUD, SIMPLE PLANNED UNIT 
DEVELOPMENT DISTRICT; AND PROVIDING FOR THE 
SEVERABILITY THEREOF.  (1413 North Crawford Avenue) 
 

§ 1. WHEREAS, Holiday Heights Real Estate, L.L.C., the owners of the hereinafter 
described property, have made application to have the subject property removed 
from the R-1, Single Family Dwelling District and placed in the SPUD, Simple 
Planned Unit Development District; and 

 
§ 2. WHEREAS, said application has been referred to the Planning Commission of 

said City and said body has, after conducting a public hearing as required by law, 
considered the same and recommended that the same should be granted and an 
ordinance adopted to effect and accomplish such rezoning; and 

 
§ 3. WHEREAS, the City Council of the City of Norman, Oklahoma, has thereafter 

considered said application and has determined that said application should be 
granted and an ordinance adopted to effect and accomplish such rezoning. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA: 
 
§ 4. That Section 36-201 of the Code of the City of Norman, Oklahoma, is hereby 

amended so as to remove the following described property from the R-1, Single 
Family Dwelling District and place the same in the SPUD, Simple Planned Unit 
Development District, to wit: 

 
Lot 7, Block 1, Tull’s 1st Addition to the City of Norman, Cleveland County, 
Oklahoma, according to the recorded plat thereof.   
 
Said tract of land containing 0.22 acres, more or less. 
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Ordinance No. O-2324-11 
Page 2 
 
§ 5. Further, pursuant to the provisions of Section 36-510 of the Code of the City of 

Norman, as amended, the following condition is hereby attached to the zoning of 
the tract: 

 
a. The site shall be developed in accordance with the SPUD Narrative, 

Site Development Plan, and supporting documentation approved by 
the Planning Commission on September 14, 2023, and made a part 
hereof.  

 
§ 6. Severability.  If any section, subsection, sentence, clause, phrase, or portion of this 

ordinance is, for any reason, held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed a separate, distinct, and 
independent provision, and such holding shall not affect the validity of the 
remaining portions of this ordinance. 

 
 
ADOPTED this                             day of NOT ADOPTED this                 day of 
 
                                                      , 2023.           , 2023. 
 
 
                                                                                                              
(Mayor)   (Mayor) 
 
ATTEST: 
 
                                         
(City Clerk) 
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Holiday Heights Real Estate, L.L.C. 
 

1413 N. Crawford 
SIMPLE PLANNED UNIT DEVELOPMENT 

 
APPLICANT: 

Holiday Heights Real Estate, L.L.C. 
 
 

APPLICATION FOR: 
SIMPLE PLANNED UNIT DEVELOPMENT 

 
*Amendment to Rezoning Or Special Use 

Application of July 21, 2023 
 
 

*Applicant originally submitted Rezoning or Special Use Application on July 21, 
2023; after consultation with City staff, request for relief has been amended to seek 
establishment of simple planned unit development 
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I. INTRODUCTION 
 

A. Background and Intent: 

 
The subject property is a single residential lot of .22 acres located at 1413 N. 

Crawford Ave., in Norman, OK which is owned by the owners of the Holiday Heights SNF 
(“the Facility”). The lot is located directly north of and abuts the Facility, a commercial 
property. It is our understanding that the use of the property as a support location to the 
Facility actually pre-dates current ownership; though the full nature of that use is unknown 
at this time. The intent of the owners (and the requested relief) is to establish a simple 
planned unit development, limited to the lot at issue, so that the lot owners (the Facility) 
may continue to use the property in support of the skilled nursing facility. Specifically, the 
owners seek to allow staff to perform laundry in the house\building now located on the 
lot. No other development plans for building or the lot are anticipated. Staff also 
currently uses a portion of the lot to provide overflow parking and would like to continue 
to use the lot in this respect. This avoids the necessity for parking associated with the 
Facility to be on the street or in other locations less convenient to the surrounding area. 

The general vicinity of the property (and much of the abutting property) are 
already zoned and utilized as commercial property. The proposed change would not, 
therefore, be contrary to the public interest or to our knowledge result in a negative 
impact on the neighbors or the neighboring area. No further physical change is 
anticipated unless requested by the City in order to allow the relief requested by 
applicant. 

 
 

II. PROPERTY DESCRIPTION/GENERAL SITE CONDITIONS 
 

A. Location 

The Property is a single residential lot of .22 acres located at 1413 N. Crawford, 
Norman, OK. It is located immediately north of the Holiday Heights Skilled Nursing 
Facility and is owned by the Facility owners. 

B. Existing Land Use and Zoning 

Currently, the property is zoned for single family residential use. However, the home is 
unoccupied and has been used in an adjunct capacity to the nursing facility next 
door. (See previous application for rezoning or special use attached as Exhibit “D” 
which provides detail concerning current use.) 

C. Elevation and Topography 

The site’s elevation and topography present no significant deviation from the 
surrounding area. No change to either is anticipated. See Site Development 
Plan\Survey which details existing structures. No new structures are anticipated. 
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D. Utility Services 

The necessary utility services are already located on or near the Property. 

E. Fire Protection Services 

Fire Protection services will be provided by the City of Norman Fire Department and 
by the Applicant as such are required by adopted City codes. 

F. Traffic Circulation and Access 

Access to the Property is existing and shall be permitted in the manner depicted on 
the attached Site Development Plan attached hereto as Exhibit B. 

 
 

III. DEVELOPMENT PLAN 

The subject property is a single residential lot of .22 acres located at 1413 N. Crawford 
Ave., in Norman, OK, which is owned by the owners of the Holiday Heights SNF (“the 
Facility”). The lot is located directly north of and abuts the Facility, a commercial 
property. It is our understanding that the use of the property as a support location to 
the Facility actually pre-dates current ownership; though the full nature of that use is 
unknown at this time. The intent of the owners (and the requested relief) is to establish 
a simple planned unit development, limited to the lot at issue, so that the lot owners 
(the Facility) may continue to use the property in support of the skilled nursing facility. 
Specifically, the owners seek to allow staff to perform laundry in the house\building 
now located on the lot. No other development plans for building or the lot are 
anticipated. Staff also currently uses a portion of the lot to provide overflow parking 
and would like to continue to use the lot in this respect. This avoids the necessity for 
parking associated with the Facility to be on the street or in other locations less 
convenient to the surrounding area. 

A. Permissible Uses 

A list of the allowable uses for the Property is attached hereto as Exhibit C. 

B. Building Height 

The existing building is a single story residential structure. No change to the structures 
external height or perimeter is planned. 

C. Parking 

The intent is to allow overflow parking from the Nursing Home along the southern edge 
of the property as reflected in the site plan. 
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D. Sanitation 

Trash will be handled through existing dumpsters in coordination with the nursing 
facility location resources.  Existing dumpsters are currently located on the southeast 
corner of the nursing facility property near Dale Street. 

E. Miscellaneous Development Criteria 
 

1. Site Plan 

The Site Survey\Development Plan (Exhibit B) for the site is currently submitted with this 
SPUD. No new structures are anticipated from what is presented. Instead, applicant 
simply seeks permission for conforming use.   Lot size is roughly 9583 square feet and 
existing house is roughly 1056 square feet.  Open space is therefore approximately 
60% of existing lot, including noted storage buildings and gazebo area which is 
marked as a concrete pad with metal overhang on the Site Plan.   

Open Space 

No increase to the existing building footprint is being proposed. Open space is 
approximately 60 % of the lot.  

2. Signage 

The signage for the Property shall comply with Norman’s applicable signage 
regulations for Office uses, as amended from time to time. 

3. Sidewalks 

No additional sidewalks are planned beyond those reflected in the Site Plan. The 
Property shall comply with the City of Norman standards to allow for emergency 
access and fire access as necessary, as such standards may be amended from time 
to time. 

4. Lighting 

All exterior lighting shall be installed in conformance with any applicable City of 
Norman regulations, as such may be amended from time to time. 

5. Landscaping 

No changes are proposed to the existing landscaping. In the event of future 
development, the Property shall be in conformity to the City of Norman ordinances, 
as amended from time to time. 

6. Area regulations 

No changes are proposed to the existing regulations other than to the extent necessary 
to allow for requested uses as set forth herein. 

Front yard setback 30  feet 
Side yard setback 5 feet.  
Rear yard setback 20 feet. (11 feet for accessory structures).  
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Building coverage 40% 
Impervious coverage 65% 
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EXHIBIT A 

Legal Description of the Property 

TULL’S 1, LOT 7, BLOCK 1 

1413 N. CRAWFORD 

39

Item 2.



8  

EXHIBIT B 

Site Survey\Development Plan 

See attached- No new structures are anticipated* 
 
 
* Original Site Plan Survey has been provided to and is in possession of Planning 
Department in coordination with application submission. Copy is attached. 
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EXHIBIT C 

Permissible Uses 

1. Property and buildings shall allow uses as outlined below: 
• Existing structure may be used to perform laundry services for the adjacent 

nursing facility. 
• Parking will be allowed on the southern perimeter of the property as reflected in 

the site survey\plan. 
• Existing Structure may be used for Records\Equipment storage in support of 

adjacent nursing facility 
• Existing Structure may be used for overflow administrative work in support of 

adjacent nursing facility 
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EXHIBIT B 
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City of Norman Predevelopment      August 24th, 2023 
  

Applicant:  Holiday Heights Real Estate LLC 
 

Project Location:  1413 N Crawford Ave 
 
Case Number:  PD 23-29 
 
Time: 5:30 p.m.   
 
Applicant/Representative 
LeAnna McNally 
Michael De Yong 
 
Attendees 
No attendees 
 
City Staff 
Beth Muckala, Assistant City Attorney III 
Lora Hoggatt, Planning Services Manager 
Melissa Navarro, Planner II 
 
Application Summary 
The applicant requests an amendment to Norman 2025 from Low density residential to 
commercial, rezone from R-1 Single Family Dwelling District to SPUD, Simple Planned Unit 
Development. 
 
Neighbor’s Comments/Concerns/Responses 
No Comments. 
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 Planning Commission Agenda 
 September 14, 2023 
         
 
 ORDINANCE NO. O-2324-11  ITEM NO. 5 
           
 

STAFF REPORT 
 
GENERAL INFORMATION 
 
 APPLICANT Holiday Heights Real Estate, L.L.C. 
 
 REQUESTED ACTION Rezoning to SPUD, Simple Planned Unit 

Development District 
 
 EXISTING ZONING R-1, Single Family Dwelling District 
 
 SURROUNDING ZONING North: R-1, Single Family Dwelling District  
   East: I-1, Light Industrial District 
   South: C-3, Intensive Commercial District 
   West: R-1, Single Family Dwelling District 
 
 LOCATION 1413 N. Crawford Avenue 
 
 WARD  8 
 
 CORE AREA No 
  
 AREA/SF 0.22 acres more or less 
 
 PURPOSE To allow commercial uses that support 

activities for the skilled nursing facility 
 
 EXISTING LAND USE Residential  
 
 SURROUNDING LAND USE North: Residential   
   East:  Commercial  
   South: Commercial (Nursing Home)   
   West: Residential  
 
 LAND USE PLAN DESIGNATION Low Density Residential Designation 
 
 PROPOSED LAND USE DESIGNATION Commercial Designation  
 
 GROWTH AREA DESIGNATION Current Urban Service Area 
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PROJECT OVERVIEW:  The applicant, Holiday Heights Real Estate, L.L.C., requests to rezone the 
property at 1413 N. Crawford Avenue from R-1, Single Family Residential to SPUD, Simple 
Planned Unit Development to allow commercial uses that include supporting activities for the 
nursing facility Holiday Heights, located across the alleyway, to the south of the subject site.   
 
PROCEDURAL REQUIREMENTS:   
GREENBELT COMMISSION:        GBC23-21,      August 15, 2023 
The Greenbelt Commission forwards this item with no further comments.  
 
PRE DEVEVELOPMENT MEETING:  PD23-29,      August 24, 2023 
No neighbors showed up to this meeting.  
 
ZONING ORDINANCE CITATION:  
SEC 36-510 – SIMPLE PLANNED UNIT DEVELOPMENTS 
1.  General Description.  The Simple Planned Unit Development referred to as SPUD, is a 
special zoning district that provides an alternate approach to the conventional land use 
controls and to a PUD, Planned Unit Development to maximize the unique physical features of 
a particular site and produce unique, creative, progressive, or quality land developments.   
 
The SPUD may be used for particular tracts or parcels of land that are to be developed, 
according to a SPUD Narrative and a Development Plan Map and contains less than five (5) 
acres. 
 
The SPUD is subject to review procedures by Planning Commission and adoption by City 
Council. 
 
2.  Statement of Purpose.  It is the intent of this section to encourage developments with a 
superior built environment brought about through unified development and to provide for the 
application of design ingenuity in such developments while protecting existing and future 
surrounding areas in achieving the goals of comprehensive plan of record.  In addition the 
SPUD provides for the following: 
 
Encourage efficient, innovative use of land in the placement and/or clustering of buildings in 
a development and protect the health, safety and welfare of the community.  
 
Contribute to the revitalization and/or redevelopment of areas where decline of any type has 
occurred.  Promote infill development that is compatible and harmonious with adjacent uses 
and would otherwise not be an area that could physically be redeveloped under 
conventional zoning.  
 
Maintain consistency with the City’s Zoning Ordinance, and other applicable plans, policies, 
standards and regulations on record.   
 
Approval of a zone change to a SPUD adopts the Master Plan prepared by the applicant and 
reviewed as a part of the application.  The SPUD establishes new and specific requirements for 
the amount and type of land use, residential densities, if appropriate, development 
regulations and location of specific elements of the development, such as open space and 
screening.   
 
STAFF ANALYSIS:     The particulars of this SPUD include: 
 
USE:   A list of the allowable uses for the Property is attached in SPUD narrative as Exhibit C.   
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OPEN SPACE/PARKLAND:  No increase to the existing building footprint is being proposed. 
Open space is approximately 60 % of the lot. 

 
SITE PLAN: The Site Survey/Development Plan (Exhibit B) for the site is currently submitted with 
this SPUD. No new structures are anticipated from what is presented. Instead, applicant simply 
seeks permission for continuing the current use. 
 
ACCESS: Access to the Property is existing and shall be permitted in the manner depicted on 
the attached Site Development Plan. 

 
LANDSCAPING:  No changes are proposed to the existing landscaping. In the event of 
future development, the Property shall be in conformity to the City of Norman ordinances, as 
amended from time to time. 
 
SIGNAGE: The signage for the Property shall comply with Norman’s applicable signage 
regulations for Office uses, as amended from time to time. 
 
LIGHTING: All exterior lighting shall be installed in conformance with any applicable City of 
Norman regulations, as such may be amended from time to time. 
 
SANITATION: Trash will be handled through existing dumpsters in coordination with the nursing 
facility location resources.  Existing dumpsters are currently located on the southeast corner of 
the nursing facility property near Dale Street. 
 
UTILITIES: The necessary utility services are already located on or near the Property. 
 
PARKING:  The intent is to allow overflow parking from the Nursing Home along the southern 
edge of the property as reflected in the site plan. 
 
SIDEWALKS:  No additional sidewalks are planned beyond those reflected in the Site Plan. The 
Property shall comply with the City of Norman standards to allow for emergency access and 
fire access as necessary, as such standards may be amended from time to time. 
 
EXISTING ZONING:  The subject property is currently zoned residential. The new commercial 
uses will support the activities for the Nursing Home next door. Because of that, it is not likely to 
increase the traffic in the area as the current use of the site has been in operation for an 
extended period.  
 
ALTERNATIVES/ISSUES:      
 
IMPACTS: The property is surrounded by residential and commercial. The existing use of the site 
should not cause significant changes on traffic in the area.      
 
OTHER AGENCY COMMENTS: 
 
FIRE DEPARTMENT:  Building permits will be reviewed at the time of application. 
 
PUBLIC WORKS/ENGINEERING: The property is already platted. 

 
TRAFFIC ENGINEER:  No Comments 
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UTILITIES:  No Comments 
 
CONCLUSION:      Staff forwards this request for rezoning from R-1, Single Family Dwelling 
District, to a SPUD, Simple Planned Unit Development, and Ordinance No. O-2324-11 to the 
Planning Commission for consideration and recommendation to City Council. 
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File Attachments for Item:

3. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF ORDINANCE NO. O2324-12 UPON FIRST READING 

BY TITLE:  AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 

OKLAHOMA, AMENDING SECTION 36-201 OF THE CODE OF THE CITY OF 

NORMAN SO AS TO REMOVE LOT TWO (2), IN BLOCK TEN (10), OF PICKARD 

ACRES ADDITION, TO NORMAN, CLEVELAND COUNTY, OKLAHOMA, FROM THE 

R-1, SINGLE FAMILY DWELLING DISTRICT, AND FROM THE CO, SUBURBAN 

OFFICE COMMERCIAL DISTRICT, AND PLACE SAME IN THE SPUD, SIMPLE 

PLANNED UNIT DEVELOPMENT DISTRICT; AND PROVIDING FOR THE 

SEVERABILITY THEREOF.  (1027 and 1035 South Berry Road)
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CITY OF NORMAN, OK 

STAFF REPORT 

 

 

MEETING DATE: 10/10/2023 

REQUESTER: Sooner Traditions, L.L.C. 

PRESENTER: Jane Hudson, Director of Planning & Community Development 

ITEM TITLE: 
CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF ORDINANCE NO. 
O-2324-12 UPON FIRST READING BY TITLE:  AN ORDINANCE OF THE 
COUNCIL OF THE CITY OF NORMAN, OKLAHOMA, AMENDING 
SECTION 36-201 OF THE CODE OF THE CITY OF NORMAN SO AS TO 
REMOVE LOT TWO (2), IN BLOCK TEN (10), OF PICKARD ACRES 
ADDITION, TO NORMAN, CLEVELAND COUNTY, OKLAHOMA, FROM 
THE R-1, SINGLE FAMILY DWELLING DISTRICT, AND FROM THE CO, 
SUBURBAN OFFICE COMMERCIAL DISTRICT, AND PLACE SAME IN 
THE SPUD, SIMPLE PLANNED UNIT DEVELOPMENT DISTRICT; AND 
PROVIDING FOR THE SEVERABILITY THEREOF.  (1027 and 1035 South 
Berry Road) 

  

PROJECT OVERVIEW:   The applicant, Sooner Traditions, L.L.C. is requesting to rezone the 

subject tract from R-1, Single Family Dwelling District (1027 S. Berry Rd.), and CO, Suburban 

Office Commercial District (1035 S. Berry Rd.), to SPUD, Simple Planned Unit Development 

District, to allow for a restaurant, a detached one-family dwelling, and/or an office building. The 

site consists of one lot on 1.33 acres. The proposed development will follow a site plan and a 

SPUD Narrative; see attached. The applicant is requesting a SPUD; the SPUD will establish 

limitations on building height and requirements for tree replacement. The applicant is limiting the 

building height to no more than one story and establishing replacement guidelines for removal 

of mature trees. 

PROCEDURAL REQUIREMENTS:   

GREENBELT MEETING: GBC23-22, August 18, 2023 

Greenbelt forwards this item with no additional comments.  

PRE-DEVELOPMENT MEETING: PD23-25, July 13, 2023 

The applicant’s attorney and architect reviewed the project and site plan. Attendees had 

questions regarding the traffic this project will create and how it will affect traffic on S. Berry Rd. 

They would like to see a right-turn only onto S. Berry Rd. but a two-way is proposed. The 

applicant explained a traffic memo would be prepared. Attendees asked if the only use that will 

be allowed will be a restaurant. The applicant explained all possible uses for the site will be 
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included in the SPUD Narrative. Attendees voiced concerns regarding noise and lighting. They 

also expressed concern for the build line shown on the site plan. The applicant explained it would 

be edited before Planning Commission.   

BOARD OF PARKS COMMISSIONERS: n/a 

This application is not required to go to the Board of Parks Commissioners. 

ZONING ORDINANCE CITATION:  

SEC 36-510 – SIMPLE PLANNED UNIT DEVELOPMENTS 

1.  General Description.  The Simple Planned Unit Development referred to as SPUD, is a special 

zoning district that provides an alternate approach to the conventional land use controls and to 

a PUD, Planned Unit Development to maximize the unique physical features of a particular site 

and produce unique, creative, progressive, or quality land developments.   

The SPUD may be used for particular tracts or parcels of land that are to be developed, 

according to a SPUD Narrative and a Development Plan Map and contains less than five (5) 

acres. 

The SPUD is subject to review procedures by Planning Commission and adoption by City 

Council. 

2.  Statement of Purpose.  It is the intent of this section to encourage developments with a 

superior built environment brought about through unified development and to provide for the 

application of design ingenuity in such developments while protecting existing and future 

surrounding areas in achieving the goals of comprehensive plan of record.  In addition the SPUD 

provides for the following: 

Encourage efficient, innovative use of land in the placement and/or clustering of buildings in a 

development and protect the health, safety and welfare of the community.  

Contribute to the revitalization and/or redevelopment of areas where decline of any type has 

occurred.  Promote infill development that is compatible and harmonious with adjacent uses and 

would otherwise not be an area that could physically be redeveloped under conventional zoning.  

Maintain consistency with the City’s Zoning Ordinance, and other applicable plans, policies, 

standards and regulations on record.   

Approval of a zone change to a SPUD adopts the Master Plan prepared by the applicant and 

reviewed as a part of the application.  The SPUD establishes new and specific requirements for 

the amount and type of land use, residential densities, if appropriate, development regulations 

and location of specific elements of the development, such as open space and screening.   

STAFF ANALYSIS:     The particulars of this SPUD include: 

USE:     The SPUD Narrative includes the following uses: 

 Restaurant, with associated outdoor patio, parking, and ancillary uses. 

 Detached one-family dwelling. 

 Office building and use (on the south half of the Property only). 
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OPEN SPACE:  The impervious area for the subject property shall not exceed 75%. 

There shall be a minimum twenty-five (25’) foot landscape buffer along the west property line, 

except for the deck area around the building, a minimum eighteen (18’) foot landscape buffer 

along the north property line, and a minimum ten (10’) foot landscape buffer along the east 

property line.  

SITE PLAN/ACCESS: The proposed site plan shows one access point on S. Berry Rd. This 

access point leads to a shared access point with the property to the east. There is a one-way 

in/out access point on W. Lindsey St. There are 83 parking spaces proposed. The proposed 

restaurant is approximately 5,000 square feet with a deck extending around the west and south 

sides. The existing bus stop is shown to remain.  

LANDSCAPING: The SPUD Narrative discusses tree preservation and states the applicant 

will plant two trees, minimum two-inch caliper, should any one mature tree need to be removed. 

SIGNAGE: If the property is developed as a restaurant, the signage will follow commercial sign 

code regulations. If the property is developed as any other use, the north half will comply with 

the low density residential sign code regulations and the south half will comply with office sign 

code regulations.  

LIGHTING: The development will meet the City’s Commercial Outdoor Lighting Standards 

ordinance requirements.  

SANITATION: An enclosed dumpster is shown on the site plan directly to the east of the 

proposed building.   

PARKING:   The proposed site plan shows 83 parking spaces. The SPUD Narrative states the 

development will not exceed 83 parking spaces.  

SIDEWALKS: Sidewalks are proposed along the street frontages of S. Berry Rd. and W. 

Lindsey St.  

EXTERIOR BUILDING MATERIALS: The SPUD Narrative states the building may have 

exterior materials of any combination of the following: brick, glass, stone, synthetic stone, stucco, 

EFIS, masonry, metal accents, composition shingles, synthetic slate shingles, metal roofs, or 

other comparable roofing materials.  

FENCING: The subject property will feature an 8’ brick and/or masonry screening wall along 

the north and east property lines. No other fencing is required.  

HEIGHT: The SPUD Narrative states the height of the proposed building is restricted to one 

story.  

EXISTING ZONING: This site was subdivided by warranty deed many years ago; legally 

this area is one lot with two zonings. The north portion, 1027 S. Berry Rd., has been zoned R-1, 

Single-Family Dwelling District, since February 22, 1955. The south portion, 1035 S. Berry Rd. 

was rezoned to CO, Suburban Office Commercial, on July 7, 1981. The City has received 

applications to rezone/redevelopment this property previously, however, nothing has been 

approved to date. The use of a restaurant is not allowed in either of the existing zoning districts.  
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ALTERNATIVES/ISSUES:      

IMPACTS: The property is already platted so a Traffic Impact Analysis (TIA) is not required. 

However, a Traffic Impact Memo was submitted by the applicant to the City Traffic Engineer for 

review. The study showed that there will be minimal impact on the traffic in the area. There are 

two access points proposed for this development, one located on S. Berry Rd. and one located 

on W. Lindsey St. Please see the Traffic Memo and report from the City of Norman Traffic 

Engineer. This is a reduction of curb cuts from three down to two.          

OTHER AGENCY COMMENTS: 

FIRE DEPARTMENT:  Fire review will be completed with the submittal of a building permit. 

PUBLIC WORKS/ENGINEERING: The property is platted and all rights-of-way and 

easements have been dedicated.  All public improvements are installed and 

accepted.  Stormwater will continue to sheet flow to the south and west across the site as it has 

historically.  Low Impact Development Techniques such as bioretention swales, rain gardens, 

flow through planters, and tree wells will be utilized to increase storm water infiltration and water 

quality. 

TRAFFIC ENGINEER:  Please see the attached Traffic Impact Review memo from TEC. In 

addition, please see the attached report, Development Review Form, Transportation Impacts, 

from the Traffic Engineer with the City of Norman.      

UTILITIES:  No additional comments from Utilities at this time. 

CONCLUSION: Staff forwards this request for rezoning from R-1, Single-Family Dwelling 

District, and CO, Suburban Office Commercial District, to SPUD, Simple Planned Unit 

Development, and Ordinance No. O-2324-12 to City Council. 

Planning Commission, at their September 14, 2023 meeting, unanimously recommended 

adoption of Ordinance No. O-2324-12, by a vote of 7-0. 
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O-2324-12 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
NORMAN, OKLAHOMA, AMENDING SECTION 36-201 OF 
THE CODE OF THE CITY OF NORMAN SO AS TO REMOVE 
LOT TWO (2), IN BLOCK TEN (10), OF PICKARD ACRES 
ADDITION, TO NORMAN, CLEVELAND COUNTY, 
OKLAHOMA, FROM THE R-1, SINGLE FAMILY DWELLING 
DISTRICT, AND FROM THE CO, SUBURBAN OFFICE 
COMMERCIAL DISTRICT, AND PLACE SAME IN THE 
SPUD, SIMPLE PLANNED UNIT DEVELOPMENT DISTRICT; 
AND PROVIDING FOR THE SEVERABILITY THEREOF.  
(1027 and 1035 South Berry Road) 
 

§ 1. WHEREAS, Sooner Traditions, L.L.C., the owners of the hereinafter described 
property, have made application to have the subject property removed from the R-
1, Single Family Dwelling District, and from the CO, Suburban Office 
Commercial District and placed in the SPUD, Simple Planned Unit Development 
District; and 

 
§ 2. WHEREAS, said application has been referred to the Planning Commission of 

said City and said body has, after conducting a public hearing as required by law, 
considered the same and recommended that the same should be granted and an 
ordinance adopted to effect and accomplish such rezoning; and 

 
§ 3. WHEREAS, the City Council of the City of Norman, Oklahoma, has thereafter 

considered said application and has determined that said application should be 
granted and an ordinance adopted to effect and accomplish such rezoning. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA: 
 
§ 4. That Section 36-201 of the Code of the City of Norman, Oklahoma, is hereby 

amended so as to remove the following described property from the R-1, Single 
Family Dwelling District and place the same in the SPUD, Simple Planned Unit 
Development District, to wit: 

 
The North 150 feet of Lot Two (2), in Block Ten (10), of Pickard Acres 
Addition, to the City of Norman, Cleveland County, Oklahoma, according to 
the recorded plat thereof. 
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Ordinance No. O-2324-12 
Page 2 
 
§ 5. That Section 36-201 of the Code of the City of Norman, Oklahoma, is hereby 

amended so as to remove the following described property from the CO, Suburban 
Office Commercial District and place the same in the SPUD, Simple Planned Unit 
Development District, to wit: 

 
The South 152.5 feet of Lot Two (2), in Block Ten (10), of Pickard Acres 
Addition, to the City of Norman, Cleveland County, Oklahoma, according to 
the recorded plat thereof. 

 
§ 6. Further, pursuant to the provisions of Section 36-510 of the Code of the City of 

Norman, as amended, the following condition is hereby attached to the zoning of 
the tract: 

 
a. The site shall be developed in accordance with the SPUD Narrative, 

Site Development Plan, and supporting documentation approved by 
the Planning Commission on September 14, 2023, and made a part 
hereof.  

 
§ 6. Severability.  If any section, subsection, sentence, clause, phrase, or portion of this 

ordinance is, for any reason, held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed a separate, distinct, and 
independent provision, and such holding shall not affect the validity of the 
remaining portions of this ordinance. 

 
 
ADOPTED this                             day of NOT ADOPTED this                 day of 
 
                                                      , 2023.           , 2023. 
 
 
                                                                                                              
(Mayor)   (Mayor) 
 
ATTEST: 
 
                                         
(City Clerk) 
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1027 AND 1035 S. BERRY ROAD 
NORMAN OK 

 
SIMPLE PLANNED UNIT DEVELOPMENT 

 
 
 

APPLICANT: 
 

SOONER TRADITIONS, L.L.C. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPLICATION FOR: 

SIMPLE PLANNED UNIT DEVELOPMENT 

Submitted August 1, 2023 
Revised September 26, 2023 

 
 

PREPARED BY: 
 

RIEGER LAW GROUP PLLC 
136 Thompson Drive 

Norman, Oklahoma 73069 
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I. INTRODUCTION 
 

This Simple Planned Unit Development (the “SPUD”) is being submitted for the property 
located at the Northeast corner of the South Berry Road and West Lindsey Street 
intersection, which is commonly known as 1027 and 1035 S. Berry Road, Norman, OK 
(the “Property”). The Property consists of one platted lot that was subdivided through 
different zoning requests over time. This request seeks to return the zoning classification 
and use of the Property back to a one single platted lot. Currently, the south half of the 
Property is zoned CO, Suburban Office Commercial District, and the north half is zoned 
R-1, Single-Family Dwelling District. However, the properties on all three other corners 
of the Lindsey Street and Berry Road intersection are all NORMAN 2025 Planned 
Commercial, and zoned C-1 or C-2 Commercial districts. The Applicant seeks to develop 
a restaurant on the Property that will improve the area and appropriately utilize an essential 
intersection in Norman, while ensuring compatibility with nearby residential areas. 

 
II. PROPERTY DESCRIPTIONS; EXISTING CONDITIONS 

 

A. Location 
 

The Property is located at the Northeast corner of the South Berry Road and West 
Lindsey Street intersection, which is commonly known as 1027 and 1035 S. Berry 
Road, Norman, Oklahoma. 

 
B. Existing Land Use and Zoning 

 
The south half of the Property is currently zoned CO, Suburban Office Commercial 
District and the north half of the Property is zoned R-1, Single-Family Dwelling 
District. The south half of the Property is currently designated on NORMAN 2025 
as Office and the north half of the Property is designated Low Density Residential. 
As noted above, all other corners of the Lindsey Street and Berry Road intersection 
are NORMAN 2025 Planned Commercial, and zoned C-1, Local Commercial or C-
2, General Commercial. 

 
C. Elevation and Topography; Drainage 

 
The Property gently slopes southwest. No portion of the Property is in the FEMA 
100-year flood plain or the WQPZ. The Applicant will utilize low impact 
development techniques (“LIDs”) and best management practices (“BMPs”) in the 
development of the Property to control stormwater runoff. 

 
D. Utility Services 
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The necessary utility services for this project are already located on or near the 
Property as this is an already developed location. 

 
E. Fire Protection Services 

 
Fire protection services are as provided by the City of Norman Fire Department and 
per the City of Norman regulations for such. If required, fire hydrants will be 
installed on or near the Property in compliance with the applicable provisions of 
Norman’s fire and building codes. 

 
F. Traffic Circulation and Access 

 
There are currently three access points on South Berry Road for the Property. 

 
G. Fencing 

 
The Property currently has no boundary fencing. 

 
III. DEVELOPMENT PLAN AND DESIGN CONCEPT 

 

The Property shall be developed in conformance with the Site Development Plan, 
attached hereto as EXHIBIT A, subject to final design development and the changes 
allowed by Section 36-510 of the City of Norman’s Municipal Code, as may be amended 
from time to time. The exhibits attached hereto are incorporated herein by reference. 

 
A. Uses Permitted 

 
This SPUD will retain the Property’s existing allowable uses, with the addition of 
restaurant and associated uses depicted on the Site Development Plan. An 
exhaustive list of the allowable uses for the Property is attached hereto as EXHIBIT 
B. The restaurant building that is planned to be constructed on the Property shall 
contain no more than 5,000 square feet of conditioned interior space. The patio 
space shall be in addition to the size limitation enumerated in the preceding 
sentence. 

 

B. Area Regulations 
 

North Setback: If the Property is developed as a restaurant pursuant to this SPUD, 
there shall be a minimum of 190’  foot building setback from the North property 
line. If the Property is developed under one of the other allowable uses enumerated 
on Exhibit B, there shall be a minimum ten (10’) foot building setback from the 
North property line for residential uses. If an office use is developed, the building 
shall only be allowed within the South half of the Property. 

 
South Setback: If the Property is developed as a restaurant pursuant to this SPUD, 
there shall be a minimum twenty-five (25’) foot building setback from the South 
property line, provided that the outdoor patio deck may be built all the way to the 
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property line. If the Property is developed under one of the other allowable uses 
enumerated on Exhibit B, there shall be a minimum ten (10’) foot building 
setback from the South property line. 

 
East Setback: If the Property is developed as a restaurant pursuant to this SPUD, 
there shall be a minimum forty-five (45’) foot building setback from the East 
property line. If the Property is developed under one of the other allowable uses 
enumerated on Exhibit B, there shall be a minimum ten (10’) foot building setback 
from the East property line. 
 
West Setback. There shall be a minimum twenty-five (25’) foot building setback 
from the West property line, provided that the outdoor patio deck may be built all 
the way to the property line. 

 
The building setbacks enumerated herein shall be applicable to vertical habitable 
or occupiable structures. 

 
C. Open space and green space 

 
The impervious area for the Property shall not exceed 75%. There shall be a 
minimum twenty-five (25’) foot landscape buffer along the West property line, 
except for the deck area around the building, a minimum eighteen (18’) foot 
landscape buffer along the North property line, and a minimum ten (10’) foot 
landscape buffer along the East property line. Notwithstanding the foregoing, some 
improvements, such as, but not limited to, the patio deck area, pedestrian bike 
access path, sidewalks, architectural benches and features, and/or a paved walkway 
around the building, may encroach within the landscape buffers in the manner 
shown on the Site Development Plan. Additionally, the Applicant will utilize low 
impact development techniques (“LIDs”) and best management practices (“BMPs”) 
in the development of the Property. The locations and types of LIDs and BMPs are 
subject to modification during final site development. 

 
D. Traffic access/circulation/sidewalks 

 
There are currently three access points on South Berry Road for the Property, which 
as noted above is currently being used as if it were two separate lots. The Applicant 
proposes removing two of those access points, relocating one of them farther north, 
and providing a new access point on Lindsey Street. New sidewalks would be 
installed along Berry Road frontage. The access point from Lindsey Street shall be 
restricted access of right in, right out only.  

 
E. Landscaping/Tree Preservation 

 
Trees shall be preserved by the Applicant, when possible, to fit the proposed site 
plan. If the Applicant needs to remove a mature tree in order to facilitate the 
development of the Property per the site plan, the Applicant shall plant two (2) 
trees, minimum two-inch caliper, on the Property, in a location to be determined by 
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the Applicant. Additionally, no trees located within the public right of ways, will 
be removed by the Applicant unless one or more of the following circumstances 
apply: (i) a tree needs to be removed or altered in order to comply with Norman’s 
City Ordinances, as amended from time to time; (ii) a tree(s) needs to be removed 
to allow for installation of the new sidewalk and entry drive approaches, utility 
installation, bus stop changes, or other infrastructure modifications; or (iii) a tree is 
a dangerous tree or diseased or infected tree as defined in Article X of Chapter 16 
of the City of Norman’s Code of Ordinances, as amended from time to time. 

 
F. Signage 

 
If the Property is developed as a restaurant pursuant to this SPUD, the Property may 
feature signage that complies with the City of Norman’s sign code for commercial 
uses, as may be amended from time to time. If the Property is developed as any of 
the other allowable uses enumerated in Exhibit B, the north half of the Property will 
comply with the City of Norman’s sign code for low density residential uses and 
the south half of the Property will comply with the City of Norman’s sign code for 
office uses. 

 
G. Lighting 

 
The Applicant shall meet the City of Norman’s Commercial Outdoor Lighting 
Standards, as amended from time to time. The Property will endeavor to utilize low 
level and/or shielded directional LED lighting in the parking lot areas, to the extent 
reasonably feasible to maintain appropriate level of lighting for safe pedestrian and 
vehicular use. 

 
H. Fencing 

 
The Property currently has no boundary fencing. The Property will feature an eight 
(8’) foot brick and/or masonry screen wall along the North boundary of the Property 
and along the East boundary of the Property in the areas shown on the Site 
Development Plan. No other fencing is required on the Property. 

 
I. Height 

 
Height shall be restricted to no more than one (1) story for all building structures. 

 
J. Parking 

 
The Property shall comply with Norman’s applicable parking ordinances, as 
amended from time to time. Additionally, bike racks will be provided on the 
Property to encourage and support multi-modal transportation to and from the 
development. Notwithstanding the foregoing, the Property shall not exceed 83 
parking spaces. 

 
K. Exterior Materials 
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Exterior materials of the building to be constructed on the Property may be brick, 
glass, stone, synthetic stone, stucco, EIFS, masonry, metal accents, composition 
shingles, synthetic slate shingles, metal roofs, or other comparable roofing 
materials, and any combination thereof. 

64

Item 3.



7  

EXHIBIT A 
Site Development Plan 

Full Size PDF Provided to City Staff  
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EXHIBIT B 
Allowable Uses 

 
• Restaurant, with associated outdoor patio, parking, and ancillary uses. 
• Detached one-family dwelling. 
• Office building and OFFICE use (on the south half of the Property only). 
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EXHIBIT C 
Open Space Diagram 

Full Size PDF Provided to City Staff 
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             CITY OF NORMAN  
                   Development Review Form 
                           Transportation Impacts 

 
 

DATE:  September  8, 2023   STAFF REVIEW BY:   Awet Frezgi, P.E.     
           City Traffic Engineer 
 
PROJECT NAME:  Sooner  Traditions   PROJECT TYPE: Commercial 
 Owner:    Sooner Traditions, LLC  
 Developer’s Engineer:  ARC 
 Developer’s Traffic Engineer: TEC 
 
SURROUNDING ENVIRONMENT (Streets, Developments) 
Restaurant developments surround the Lindsey Street intersection with Berry Road on two corners.  The northwest corner is 
commercial and the northeast corner was office but is not currently occupied.  More commercial is located to the west and 
south.  There is a vacant lot to east and residential to the north. 
 
ALLOWABLE ACCESS: 
The site proposes two access points.  One access point is located along Lindsey Street and the other along Berry Road.  The 
Lindsey Street access is limited to right-in/right-out movements only.  The location of these access points meet the applicable 
requirements in the Engineering Design Criteria. 
 
EXISTING STREET CHARACTERISTICS (Lanes, Speed Limits, Sight Distance, Medians) 
Lindsey Street: 4 lanes (existing). Speed Limit - 30 mph. No sight distance problems. No median. 
Berry Road:  2 lanes (existing).  Speed Limit - 30 mph.  No sight distance problems.  No median. 
 
ACCESS MANAGEMENT CODE COMPLIANCE:  YES    NO  
 
Proposed number of access points for the development is in compliance with what is allowed in the subdivision regulations. 
 
TRIP GENERATION 
 
 
 
 
 
 
 
 
TRANSPORTATION IMPACT STUDY REQUIRED?  YES   NO  
 
Being less than half the threshold for when a traffic impact study is normally required, no traffic study was required.  Howev-
er, Traffic Engineering Consultants, Inc., did submit a traffic impact memorandum in August, 2023.  The development will 
feature two access points with one located on Lindsey Street and the other on Berry Road. The proposed connection to Lind-
sey Street will permit only right-in/right-out access.  Meanwhile, the Berry Road access will permit full access. 
 
 
RECOMMENDATION: APPROVAL                  DENIAL                                            N/A                             STIPULATIONS  
 
Recommendations for Approval refer only to the transportation impact and do not constitute an endorsement from City Staff. 
 

The proposed development is expected to generate approximately 450 trips per day, 40 AM peak hour trips, and 38 PM peak 
hour trips.  Traffic capacities on Lindsey Street and Berry Road exceed the demand for existing and proposed trips as a result 
of this development.  No negative traffic impacts are anticipated.   

Time Period Total In Out 
Weekday 450 225 225 
A.M. Peak Hour 40 22 18 
P.M. Peak Hour 38 23 15 
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City of Norman Predevelopment      July 27, 2023 
  

Applicant:  Sooner Traditions, L.L.C. 
 

Project Location:  NE Corner of Lindsey St. and Berry Rd. (1027 & 1035 S. Berry Rd.) 
 
Case Number:  PD 23-25 
 
Time: 5:30 p.m.   
 
Applicant/Representative 
Sean Rieger, Attorney for applicant 
Libby Smith, Attorney for applicant 
Steve Rollins, Engineer for applicant 
Rick McKinney, Architect for applicant 
 
Attendees 
Lee Hall 
David Nehrenz 
Gabrielle Mandeville 
Leslie Cornwell 
Dennis Yarbro 
Susan Simeroth 
John Cornwell 
Gary K 

Joe Sparks 
Patrick Schrank 
Susan Meyer 
Dana Orvry 
Stephen Maple 
James Akey 
Kristine Akey 

 
City Staff 
Lora Hoggatt, Planning Services Manager 
Zach Abell, Planner I 
Whitney Kline, Admin Tech III 
 
Application Summary 
The applicant requests to rezone from R-1, Single-Family Dwelling District, and CO, 
Suburban Office Commercial District, to SPUD, Simple Planned Unit Development, and a 
NORMAN 2025 Land Use Plan Amendment from Office and Low Density Residential 
Designations to Commercial Designation.  
 
Neighbor’s Comments/Concerns/Responses 
The applicant’s attorney and architect reviewed the project and site plan. Attendees 
had questions regarding the traffic this project will create and how it will affect traffic on 
S. Berry Rd. They would like to see a right-turn only onto S. Berry Rd. but a two-way is 
proposed. The applicant explained a traffic memo would be prepared. Attendees asked 
if the only use that will be allowed will be a restaurant. The applicant explained all possible 
uses for the site will be included in the SPUD narrative. Attendees voiced concerns 
regarding noise and lighting. They also expressed concern for the build line shown on the 
site plan. The applicant explained it would be edited before Planning Commission.    
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Traffic Engineering Consultants, Inc. 
6000 S. Western Avenue, Suite 300 | Oklahoma City, OK 73139 | (405) 720-7721 

Oklahoma City, OK | Tulsa, OK | Fayetteville, AR | Little Rock, AR 
 www.tecusa.com 

MEMORANDUM August 3, 2023 

TO:  Hunter Miller 

  Sooner Traditions, LLC 
 

FROM:  B.J. Hawkins, P.E., PTOE 
 

SUBJECT: PD23-25 
 

LOCATION: Lindsey Street and Berry Road 
 Norman, Oklahoma 
 

______________________________________________________________________________ 

 
INTRODUCTION 
 
Traffic Engineering Consultants, Inc. (TEC) was retained to conduct a traffic impact review of a 
proposed restaurant to be constructed on the northeast corner of Lindsey Street and Berry Road 
in Norman, Oklahoma as shown in Figure 1 in Attachment A.  
 
The proposed restaurant would be approximately 4,200 square feet and would have one full-
access driveway on Berry Road and one right-in/right-out driveway on Lindsey Street as shown 
in Figure 2 in Attachment A. Lindsey Street is a four-lane divided east/west principal urban 
arterial west of Berry Road and a two-lane minor urban arterial east of Berry Road. It has a posted 
speed limit of 30 mph and carries an approximate average daily traffic (ADT) of 21,650 vehicles 
per day (vpd) west of Berry Road and a posted speed limit of 25 mph and carried an approximate 
ADT of 18,100 vpd east of Berry Road. Berry Road is a two-lane north/south minor urban arterial. 
It has a posted speed limit of 30 mph and carries an approximate ADT of 8,400 vpd north of 
Lindsey Street and 4,200 vpd south of Lindsey Street.  
 
SITE GENERATED TRIPS 
 
To determine the effects a new development will have on an existing street system, new or 
additional trips must be projected. The latest edition of the Trip Generation Manual, published 
by the Institute of Transportation Engineers, was used to determine the amount of trips the 
development is expected to generate. The report is a nationally accepted reference which 
provides trip rates for determining the trips expected to be generated by different land use types. 
 
Available information was utilized regarding the anticipated land use to determine the site 
generated trips. The High-Turnover Sit-Down Restaurant category was selected to determine the 
trip generation of the proposed residential development. The resulting traffic volumes projected 
to be generated by the proposed development are indicated in Table 1. 
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Traffic Engineering Consultants, Inc. 
6000 S. Western Avenue, Suite 300 | Oklahoma City, OK 73139 | (405) 720-7721 

Oklahoma City, OK | Tulsa, OK | Fayetteville, AR | Little Rock, AR 
www.tecusa.com 

August 3, 2023 Traffic Engineering Consultants, Inc. 

Average Weekday Vehicle Trips

One Hour One Hour

Between Between

7am & 9am 4pm & 6pm

(vpd) (vph) (vph) IN OUT IN OUT IN OUT IN OUT

Trip Rate* (Sq. Ft. GFA) 107.20 9.57 9.05

High-Turnover 932 55% 45% 22 18 61% 39% 23 15

Sit-Down Restaurant 4,200 450 40 38

* Trip Rates from "TRIP GENERATION MANUAL", 11th Ed., Institute of Transportation Engineers.

TABLE 1
Projected Site Generated Trips

Average                              

PM Peak Hour 

Directional Trips                 

(vph)

Per            

Day

Per Peak Hour of              

Adjacent Street Traffic
Building Type                                        

(Land Use)

ITE                

Land    

Use Code

Approximate        

Gross Floor               

Area or     Other

Average                    

AM Peak Hour 

Directional 

Distribution

Average                    

AM Peak Hour 

Directional Trips                 

(vph)

Average                          

PM Peak Hour 

Directional 

Distribution

 
 
The proposed development would be expected to generate 450 vehicle trips per day with 40 trips 
occurring during the a.m. peak hour and 38 trips occurring during the p.m. peak hour. The 
proposed development would be expected to generate less than half of the 100 vehicle trips per 
hour during the a.m. and p.m. peak hours required by the City of Norman to require a full traffic 
impact analysis.  
 
DRIVEWAY SPACING 
 
In accordance with “City of Norman Engineering Design Criteria”, February 28, 2023, the 
following types of driveway criteria were evaluated:  
 

1) Minimum spacing requirements for driveways along arterial roadways. 
2) Corner clearance for driveways next to public road intersections. 

 
According to the above-mentioned publication, the minimum spacing requirements for a 
driveway along an arterial roadway is based on the amount of traffic the development is expected 
to generate and the posted speed limit on the adjacent roadway which the driveways intersect. 
The proposed development is considered a small generator (0 to 100 peak hour trips) and Lindsey 
Street and Berry Road both have posted speed limits less than 40 mph. Based on these criteria, 
the minimum spacing between driveways is 220 feet centerline to centerline.  
 
The full-access driveway on Berry Road has three private residential driveways within 220 feet. 
One driveway is the secondary access to the rear of a single-family residence and the other two 
driveways form a circular drive for one single-family residence. The right-in/right-out driveway 
on Lindsey Street has two driveways spaced within 220 feet. One of the driveways is an exit-only 
driveway for Penny Hill Deli and the other driveway accesses a single-family residence. Due to 
the specific types of the existing driveways, traffic operational issues would not be anticipated as 
a result of the close driveway spacing.   
 

88

Item 3.



 
 

Traffic Engineering Consultants, Inc. 
6000 S. Western Avenue, Suite 300 | Oklahoma City, OK 73139 | (405) 720-7721 

Oklahoma City, OK | Tulsa, OK | Fayetteville, AR | Little Rock, AR 
www.tecusa.com 

August 3, 2023 Traffic Engineering Consultants, Inc. 

According to the above-mentioned publication, the corner clearance for a driveway next to a 
public road intersection is based on the posted speed limit of the adjacent street which the 
driveway intersects and the traffic control at the intersection. The intersection of Lindsey Street 
and Berry Road is signalized and the posted speed limit on Lindsey Street and Berry Road is less 
than 40 miles per hour. Based on these criteria, the minimum required corner clearance from the 
edge of pavement of the intersecting street to the centerline of driveway 175 feet on Lindsey 
Street and Berry Road.  
 
The centerline of the driveway on Berry Road is proposed to be constructed approximately 250 
feet north of the edge of road of Lindsey Street. The centerline of the driveway on Lindsey Street 
is proposed to be constructed approximately 180 feet east of the edge of road of Berry Road. 
Therefore, both development driveways satisfy the City’s minimum corner clearance 
requirement. 
 
SUMMARY 
 
The proposed restaurant is expected to generate less than half of the 100 vehicles per hour 
required for a full traffic impact analysis by the City of Norman. It is estimated that the 
development would add approximately 270 vehicle trips to Berry Road throughout the day and 
180 vehicle trips to Lindsey Street. This equates to approximately 3% additional traffic on Berry 
Road and 1% additional traffic on Lindsey Street. The small amount of traffic generated by the 
proposed development would have minimal effects on the surrounding intersections and 
roadways and no traffic related issues are anticipated.  
 
Should you have any questions or require additional information regarding these findings, please 
let me know.  
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FIGURE 1. Site Location Map 

  Lindsey Street and Berry Road 
  Norman, Oklahoma                         
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FIGURE 2. Proposed Preliminary Site Plan                     92
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 Planning Commission Agenda 
 September 14, 2023 
         
 
 ORDINANCE NO. O-2324-12  ITEM NO. 7 
           
 

STAFF REPORT 
 
GENERAL INFORMATION 
 
 APPLICANT Sooner Traditions, L.L.C. 
 
 REQUESTED ACTION Rezoning to SPUD, Simple Planned Unit 

Development District 
 
 EXISTING ZONING CO, Suburban Office Commercial District 
   and R-1, Single Family Dwelling District 
 

 SURROUNDING ZONING North: R-1, Single Family Dwelling District  
   East: R-1, Single Family Dwelling District  

   South: C-2, General Commercial District 
and R-1, Single Family Dwelling 
District 

   West: O-1, Office Institutional District and 
C-1, Local Commercial District 

 
 LOCATION Northeast corner of W. Lindsey St. and S. 
   Berry Rd. (1027 & 1035 S. Berry Rd.) 
 
 WARD  4 
 
 CORE AREA Yes 
  
 AREA/SF 1.33 acres more or less 
 
 PURPOSE Restaurant 
 
 EXISTING LAND USE Vacant (R-1 zoning) and Office (CO 

zoning) 
 
 SURROUNDING LAND USE North: Single-Family Residential 
   East:  Vacant 
   South:  Commercial and Single-Family 

Residential 
   West: Commercial 
 
 LAND USE PLAN DESIGNATION Low Density Residential and Office 
 
 PROPOSED LAND USE DESIGNATION Commercial 
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 GROWTH AREA DESIGNATION Current Urban Service Area 
 
 
PROJECT OVERVIEW: The applicant, Sooner Traditions, L.L.C. is requesting to rezone the 
subject tract from R-1, Single Family Dwelling District (1027 S. Berry Rd.), and CO, Suburban 
Office Commercial District (1035 S. Berry Rd.), to SPUD, Simple Planned Unit Development 
District, to allow for a commercial shopping center. The site consists of one lot on 1.33 acres. 
The proposed development will follow a site plan and a SPUD Narrative; see attached. The 
applicant is requesting a SPUD; the SPUD will establish limitations on building height and 
requirements for tree replacement. The applicant is limiting the building height to no more 
than one story and establishing replacement guidelines for removal of mature trees. 
 
PROCEDURAL REQUIREMENTS:   
GREENBELT MEETING: GBC23-22, August 18, 2023 
Greenbelt forwards this item with no additional comments.  
 
PRE-DEVELOPMENT MEETING: PD23-25, July 13, 2023 
The applicant’s attorney and architect reviewed the project and site plan. Attendees had 
questions regarding the traffic this project will create and how it will affect traffic on S. Berry 
Rd. They would like to see a right-turn only onto S. Berry Rd. but a two-way is proposed. The 
applicant explained a traffic memo would be prepared. Attendees asked if the only use that 
will be allowed will be a restaurant. The applicant explained all possible uses for the site will be 
included in the SPUD Narrative. Attendees voiced concerns regarding noise and lighting. They 
also expressed concern for the build line shown on the site plan. The applicant explained it 
would be edited before Planning Commission.   
 
BOARD OF PARKS COMMISSIONERS: n/a 
This application is not required to go to the Board of Parks Commissioners. 
 
ZONING ORDINANCE CITATION:  
SEC 36-510 – SIMPLE PLANNED UNIT DEVELOPMENTS 
1.  General Description.  The Simple Planned Unit Development referred to as SPUD, is a 
special zoning district that provides an alternate approach to the conventional land use 
controls and to a PUD, Planned Unit Development to maximize the unique physical features of 
a particular site and produce unique, creative, progressive, or quality land developments.   
 
The SPUD may be used for particular tracts or parcels of land that are to be developed, 
according to a SPUD Narrative and a Development Plan Map and contains less than five (5) 
acres. 
 
The SPUD is subject to review procedures by Planning Commission and adoption by City 
Council. 
 
2.  Statement of Purpose.  It is the intent of this section to encourage developments with a 
superior built environment brought about through unified development and to provide for the 
application of design ingenuity in such developments while protecting existing and future 
surrounding areas in achieving the goals of comprehensive plan of record.  In addition the 
SPUD provides for the following: 
 
Encourage efficient, innovative use of land in the placement and/or clustering of buildings in 
a development and protect the health, safety and welfare of the community.  
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Contribute to the revitalization and/or redevelopment of areas where decline of any type has 
occurred.  Promote infill development that is compatible and harmonious with adjacent uses 
and would otherwise not be an area that could physically be redeveloped under 
conventional zoning.  
 
Maintain consistency with the City’s Zoning Ordinance, and other applicable plans, policies, 
standards and regulations on record.   
 
Approval of a zone change to a SPUD adopts the Master Plan prepared by the applicant and 
reviewed as a part of the application.  The SPUD establishes new and specific requirements for 
the amount and type of land use, residential densities, if appropriate, development 
regulations and location of specific elements of the development, such as open space and 
screening.   
 
STAFF ANALYSIS:     The particulars of this SPUD include: 
USE:     The SPUD Narrative includes the following uses: 

• Restaurant, with associated outdoor patio, parking, and ancillary uses. 
• Detached one-family dwelling. 
• Office building and use (on the south half of the Property only). 
 

OPEN SPACE:  The impervious area for the subject property shall not exceed 75%. There 
shall be a minimum twenty-five (25’) foot landscape buffer along the west property line, 
except for the deck area around the building, a minimum eighteen (18’) foot landscape 
buffer along the north property line, and a minimum ten (10’) foot landscape buffer along the 
east property line.  

 
SITE PLAN/ACCESS: The proposed site plan shows one access point on S. Berry Rd. This access 
point leads to a shared access point with the property to the east. There is a one-way in/out 
access point on W. Lindsey St. There are 83 parking spaces proposed. The proposed restaurant 
is approximately 5,000 square feet with a deck extending around the west and south sides. 
The existing bus stop is shown to remain.  

 
LANDSCAPING: The SPUD Narrative discusses tree preservation and states the applicant 
will plant two trees, minimum two-inch caliper, should any one mature tree need to be 
removed. 
 
SIGNAGE: If the property is developed as a restaurant, the signage will follow commercial 
sign code regulations. If the property is developed as any other use, the north half will comply 
with the low density residential sign code regulations and the south half will comply with office 
sign code regulations.  
 
LIGHTING: The development will meet the City’s Commercial Outdoor Lighting Standards 
ordinance requirements.  
 
SANITATION: An enclosed dumpster is shown on the site plan directly to the east of the 
proposed building.   
 
PARKING:   The proposed site plan shows 83 parking spaces. The SPUD Narrative states the 
development will not exceed 83 parking spaces.  
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SIDEWALKS: Sidewalks are proposed along the street frontages of S. Berry Rd. and W. Lindsey 
St.  
 
EXTERIOR BUILDING MATERIALS: The SPUD Narrative states the building may have exterior 
materials of any combination of the following: brick, glass, stone, synthetic stone, stucco, EFIS, 
masonry, metal accents, composition shingles, synthetic slate shingles, metal roofs, or other 
comparable roofing materials.  
 
FENCING: The subject property will feature an 8’ brick and/or masonry screening wall 
along the north and east property lines. No other fencing is required.  
 
HEIGHT: The SPUD Narrative states the height of the proposed building is restricted to one 
story.  
 
EXISTING ZONING: This site was subdivided by warranty deed many years ago; legally this 
area is one lot with two zonings. The north portion, 1027 S. Berry Rd., has been zoned R-1, 
Single-Family Dwelling District, since February 22, 1955. The south portion, 1035 S. Berry Rd. was 
rezoned to CO, Suburban Office Commercial, on July 7, 1981. The City has received 
applications to rezone/redevelopment this property previously, however, nothing has been 
approved to date. The use of a restaurant is not allowed in either of the existing zoning 
districts.  
 
ALTERNATIVES/ISSUES:      
 
IMPACTS: The property is already platted so a Traffic Impact Analysis (TIA) is not required. 
However, a Traffic Impact Memo was submitted by the applicant to the City Traffic Engineer 
for review. The study showed that there will be minimal impact on the traffic in the area. There 
are two access points proposed for this development, one located on S. Berry Rd. and one 
located on W. Lindsey St. Please see the Traffic Memo and report from the City of Norman 
Traffic Engineer. This is a reduction of curb cuts from three down to two.          
 
OTHER AGENCY COMMENTS: 
 
FIRE DEPARTMENT:  Fire review will be completed with the submittal of a building permit. 
 
PUBLIC WORKS/ENGINEERING: The property is platted and all rights-of-way and easements 
have been dedicated.  All public improvements are installed and accepted.  Stormwater will 
continue to sheet flow to the south and west across the site as it has historically.  Low Impact 
Development Techniques such as bioretention swales, rain gardens, flow through planters, 
and tree wells will be utilized to increase storm water infiltration and water quality. 

 
TRAFFIC ENGINEER:  Please see the attached Traffic Impact Review memo from TEC. In 
addition, please see the attached report, Development Review Form, Transportation Impacts, 
from the Traffic Engineer with the City of Norman. 

      
UTILITIES:  No additional comments from Utilities at this time. 
 
CONCLUSION: Staff forwards this request for rezoning from R-1, Single-Family Dwelling 
District, and CO, Suburban Office Commercial District, to SPUD, Simple Planned Unit 
Development, and Ordinance No. O-2324-12 to the Planning Commission for consideration 
and recommendation to City Council. 
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File Attachments for Item:

4. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF ORDINANCE  O-2324-13 UPON FIRST READING BY 

TITLE:  AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 

OKLAHOMA, AMENDING SECTION 36-201 OF THE CODE OF THE CITY OF 

NORMAN SO AS TO REMOVE THE PART OF THE SOUTHEAST QUARTER (SE/4) 

OF SECTION TEN (10), TOWNSHIP NINE (9) NORTH, RANGE THREE (3) WEST OF 

THE INDIAN MERIDIAN, TO NORMAN, CLEVELAND COUNTY, OKLAHOMA, FROM 

THE A-2, RURAL AGRICULTURAL DISTRICT, AND PLACE SAME IN THE PUD, 

PLANNED UNIT DEVELOPMENT DISTRICT; AND PROVIDING FOR THE 

SEVERABILITY THEREOF.  (3800 36th Avenue N.W.)
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CITY OF NORMAN, OK 

STAFF REPORT 

 

 

MEETING DATE: 10/10/2023 

REQUESTER: G2SOK Investments, L.L.C. 

PRESENTER: Jane Hudson, Director of Planning & Community Development 

ITEM TITLE: 
CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF ORDINANCE  O-2324-13 
UPON FIRST READING BY TITLE:  AN ORDINANCE OF THE COUNCIL 
OF THE CITY OF NORMAN, OKLAHOMA, AMENDING SECTION 36-201 
OF THE CODE OF THE CITY OF NORMAN SO AS TO REMOVE THE 
PART OF THE SOUTHEAST QUARTER (SE/4) OF SECTION TEN (10), 
TOWNSHIP NINE (9) NORTH, RANGE THREE (3) WEST OF THE INDIAN 
MERIDIAN, TO NORMAN, CLEVELAND COUNTY, OKLAHOMA, FROM 
THE A-2, RURAL AGRICULTURAL DISTRICT, AND PLACE SAME IN THE 
PUD, PLANNED UNIT DEVELOPMENT DISTRICT; AND PROVIDING 
FOR THE SEVERABILITY THEREOF.  (3800 36th Avenue N.W.) 

  

PROJECT OVERVIEW:  The applicant is requesting to rezone the above noted property from 

A-2, Rural Agricultural District, to a PUD, Planned Unit Development. The purpose for this 

rezoning request is to allow the development of a self-storage facility. 

PROCEDURAL REQUIREMENTS:   

GREENBELT COMMISSION:        GBC23-20,      August 15, 2023 

The Greenbelt Commission forwards this item with no further comments.  

PRE-DEVELOPMENT MEETING:      PD23-26,            July 27, 2023 

After a discussion with the applicant, the neighbors understood the project and the planned 

scope. Still, they were concerned about the commercial storage incompatibility with a residential 

neighborhood. The attendees asked about the setbacks against their backyards, landscaping, 

the height of the fence, lighting, safety, operation hours, size of buildings, storage of hazardous 

materials, and drainage. The neighbors are still concerned and will probably organize to protest 

against the project.   

The applicant was open to requests from neighbors and stated that they would consider all 

concerns and comments when designing the final project. And will continue to meet with the 

neighbors to work on concerns. 
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ZONING ORDINANCE CITATION:  

SEC. 36-509 – PLANNED UNIT DEVELOPMENT   

1.  Statement of Purpose.  It is the intent of this section to encourage developments with a 

superior built environment brought about through unified development and to provide for the 

application of design ingenuity in such developments while protecting existing and future 

surrounding areas in achieving the goals of the comprehensive plan of record.  The "PUD" 

Planned Unit Development district herein established is intended to provide for greater flexibility 

in the design of buildings, yards, courts, circulation, and open space than would otherwise be 

possible through the strict application of other district regulations.  In this way, applicants may 

be awarded certain premiums in return for assurances of overall planning and design quality, or 

which will be of exceptional community benefit and which are not now required by other 

regulations.  By permitting and encouraging the use of such procedures, the Planning 

Commission and City Council will be able to make more informed land use decisions and thereby 

guide development more effectively in the best interest of the health, safety, and welfare of the 

City. 

Specifically, the purposes of this section are to encourage:  

(a) A maximum choice in the types of environment and living units available to the public. 

(b) Provision of more usable and suitably located open space, recreation areas, or other 

common facilities than would otherwise be required under conventional land 

development regulations. 

(c) Maximum enhancement and minimal disruption of existing natural features and 

amenities. 

(d) Comprehensive and innovative planning and design of diversified developments 

which are consistent with the City's long range plan and remain compatible with 

surrounding developments. 

(e) More efficient and economic use of land resulting in smaller networks of utilities and 

streets, thereby lowering costs. 

(f) Preparation of more complete and useful information which will enable the Planning 

Commission and City Council to make more informed decisions on land use. 

The PUD (Planned Unit Development) Regulations are designed to provide for small and large 

scale developments incorporating a single type or a variety of residential, commercial, industrial 

and related uses which are planned and developed as a unit.  Such development may consist 

of individual lots, or it may have common building sites.  Private or public common land and open 

space must be an essential, major element of the development which is related to, and affects, 

the long term value of the homes and other development.  A Planned Unit Development shall be 

a separate entity with a distinct character that respects and harmonizes with surrounding 

development. 
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STAFF ANALYSIS:     The particulars of this PUD include: 

USE:  The PUD Narrative includes the following allowable uses: 

 Personal Storage Facility; 

 Detached single-family principal dwelling unit; 

 Family day care home; 

 General purpose farm or garden; 

 Type 1 Mobile Home; 

 Accessory buildings, including barns, sheds and other farm buildings which are not a part 
of the main building and shall not contain a full kitchen; 

 Short-term rentals. 
     

OPEN SPACE:  The Property will feature landscaping within the setbacks along the North, 

South, East, and West building setback areas in substantial compliance with the Landscape 

Plan, attached hereto as Exhibit E. Final landscaping types, quantities, and locations may 

change during final design and construction. The Applicant will consult with the City Forester at 

the construction phase to determine appropriate landscaping species and locations for the 

Property. The maximum impervious coverage for the Property shall be 76%. 

SITE PLAN/ACCESS: Access to the Property shall be permitted in the manner depicted on 

the attached Site Development Plan.  

LANDSCAPING: The Property will feature landscaping within the setbacks along the North, 

South, East and West building setback areas in substantial compliance with the preliminary 

Landscape Plan, attached hereto as Exhibit E. Final landscaping types, quantities, and locations 

may change during final design and construction.  

SIGNAGE AND LIGHTING: The signage for the Property shall comply with the City of Norman’s 

Sign Code for commercial uses, as may be amended from time to time.  

The property is initially expected to feature a monument sign along 36th Ave NW frontage and 

a mounted building sign, both of which may be backlight and illuminated.  

Notwithstanding the foregoing, the Applicant shall meet the City of Norman’s Commercial 

Outdoor Lighting Standards, as amended from time to time. 

UTILITIES: The necessary utility services for this project are already located on or near the 

Property.  

SANITATION: The Property will comply with the City of Norman’s applicable rules, ordinances, 

and regulations for sanitation services. It is anticipated that the personal storage facility will not 

need a dumpster or poly cart service and instead will privately handle trash disposal. The 

Property’s sanitation plan will be subject to review and approval by the City of Norman. 

PARKING:  The development of a personal storage facility on the Property will only require 

seven (7) parking spaces, which includes one ADA space. In the event any other use is 

developed on the Property in accordance with the terms of this PUD, the Property will comply 

with the City of Norman’s applicable parking ordinances, as may be amended from time to time. 
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SIDEWALKS:  Sidewalk will be added along 36th Ave NW. 

EXTERIOR BUILDING MATERIALS: It is the intent of Applicant to construct a facility that looks 

and feels residential in nature. Exterior materials of the buildings to be constructed on the 

Property may be brick, glass, stone, synthetic stone, stucco, EIFS, masonry, metal, composition 

shingles, synthetic slate shingles, metal roofs, or other comparable roofing materials, and any 

combination thereof, provided that no portion of buildings to be constructed on the Property that 

will have an unobstructed view from 36th Ave NW may contain more than 50% metal, or less 

than 50% masonry, on the side of said building facing 36th Ave NW.  

HOURS OF OPERATION: The storage facility on the Property will operate between the hours 

of 6:00 AM and 10:00 PM. 

EXISTING ZONING:  The subject property is zoned A-2, Rural Agricultural District. This district 

does not allow self-storage facilities by right.   

ALTERNATIVES/ISSUES:      

IMPACTS: The subject property is currently and has historically been residential. The new 

commercial use will increase traffic in the area when compared to the traffic generated by the 

historical use of the site, one single-family home. The tenants of the facility will utilize the site at 

varied times, during business hours. Typically, the units for this type of facility are not visited on 

a daily or even weekly basis.   

OTHER AGENCY COMMENTS: 

FIRE DEPARTMENT:  Plan review will occur at the time of application submittal. 

PUBLIC WORKS/ENGINEERING: The applicant is going through the platting process and will 

address any outstanding issues on the preliminary plat, before filing for the final plat. 

TRAFFIC ENGINEER:  Please see the attached traffic reports from the Traffic Engineer.     

UTILITIES:  All needed services will be provided to the site.  

CONCLUSION:   Staff forwards this request for rezoning from A-2, Rural Agricultural District, to 

a PUD, Planned Unit Development, and Ordinance No. O-2324-13 to City Council.  

At their September 14, 2023 meeting, Planning Commission unanimously recommended 

adoption of Ordinance No. O-2324-13, with the recommendation that the front façade of the 

building to the north of the office be masonry because it will be visible from the street.  The 

motion passed by a vote of 6-0. 
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O-2324-13 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
NORMAN, OKLAHOMA, AMENDING SECTION 36-201 OF 
THE CODE OF THE CITY OF NORMAN SO AS TO REMOVE 
THE PART OF THE SOUTHEAST QUARTER (SE/4) OF 
SECTION TEN (10), TOWNSHIP NINE (9) NORTH, RANGE 
THREE (3) WEST OF THE INDIAN MERIDIAN, TO 
NORMAN, CLEVELAND COUNTY, OKLAHOMA, FROM 
THE A-2, RURAL AGRICULTURAL DISTRICT, AND PLACE 
SAME IN THE PUD, PLANNED UNIT DEVELOPMENT 
DISTRICT; AND PROVIDING FOR THE SEVERABILITY 
THEREOF.  (3800 36th Avenue N.W.) 
 

§ 1. WHEREAS, G2SOK Investments, L.L.C., the owners of the hereinafter described 
property, have made application to have the subject property removed from the A-
2, Rural Agricultural District and placed in the PUD, Planned Unit Development 
District; and 

 
§ 2. WHEREAS, said application has been referred to the Planning Commission of 

said City and said body has, after conducting a public hearing as required by law, 
considered the same and recommended that the same should be granted and an 
ordinance adopted to effect and accomplish such rezoning; and 

 
§ 3. WHEREAS, the City Council of the City of Norman, Oklahoma, has thereafter 

considered said application and has determined that said application should be 
granted and an ordinance adopted to effect and accomplish such rezoning. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA: 
 
§ 4. That Section 36-201 of the Code of the City of Norman, Oklahoma, is hereby 

amended so as to remove the following described property from the A-2, Rural 
Agricultural District and place the same in the PUD, Planned Unit Development 
District, to wit: 

 
A tract of land being located in the Southeast Quarter (SE/4) of Section Ten 
(10), Township Nine (9) North, Range Three (3) West of the Indian Meridian, 
Cleveland County, Oklahoma, being more particularly described as follows: 
BEGINNING at a point on the East line of the said Southeast Quarter (SE/4), 
941.00 feet North 00°11'51" West of the Southeast Corner of the said 
Southeast Quarter (SE/4); 
Thence South 89°41'01" West for a distance of 643.00 feet; 
Thence North 00°11'51" West for a distance of 339.00 feet; 
Thence North 89°41'01" East for a distance of 643.00 feet; 
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Ordinance No. O-2324-13 
Page 2 

 
 
Thence South 00°11'51" East for a distance of 339.00 feet to the point of 
beginning. 
 
Said tract of land containing 5.0 acres, more or less. 

 
§ 5. Further, pursuant to the provisions of Section 36-509 of the Code of the City of 

Norman, as amended, the following condition is hereby attached to the zoning of 
the tract: 

 
a. The site shall be developed in accordance with the PUD Narrative,  

Site Development Plan, and supporting documentation, approved by 
the Planning Commission on September 14, 2023, and made a part 
hereof.  

 
§ 6. Severability.  If any section, subsection, sentence, clause, phrase, or portion of this 

ordinance is, for any reason, held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed a separate, distinct, and 
independent provision, and such holding shall not affect the validity of the 
remaining portions of this ordinance. 

 
 
ADOPTED this                             day of NOT ADOPTED this                 day of 
 
                                                      , 2023.           , 2023. 
 
 
                                                                                                              
(Mayor)   (Mayor) 
 
ATTEST: 
 
                                         
(City Clerk) 
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3800 36TH AVE NW 
 

A PLANNED UNIT DEVELOPMENT 
NORMAN, OKLAHOMA 

 
 
 

APPLICANT:  
G2 SOK INVESTMENTS, LLC 

 
 
 
 
 
 

 
 
 
 
 

APPLICATION FOR: 
 

PLANNED UNIT DEVELOPMENT  
PRELIMINARY PLAT 

 
 

 
Submitted August 1, 2023 

Revised September 11, 2023 
 
 
 
 
 
 
 

PREPARED BY: 
 

RIEGER LAW GROUP PLLC 
136 Thompson Drive 

Norman, Oklahoma 73069 
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I. INTRODUCTION 
 
G2 SOK Investments, LLC (the “Applicant”) seeks to rezone a tract of property, 
containing approximately 5 acres, located in Ward 8 of the City of Norman. The site is 
generally located West of 36th Avenue NW and North of West Tecumseh Road. The 
property is more particularly described on the attached Exhibit A (the “Property”). 
The Property is currently zoned A-2, Rural Agricultural. 
 
The Applicant seeks to rezone the Property to this Planned Unit Development (“PUD”) 
in order to put forth the parameters for the development of the Property as a personal 
storage facility. The purpose of this PUD is to allow the Applicant to develop a personal 
storage facility that is thoughtfully designed and laid out on the Property so as to be 
compatible with the surrounding residential lots.  
 

II. PROPERTY DESCRIPTION/GENERAL SITE CONDITIONS 
 

A. Location           
 

The Property is generally located West of 36th Avenue NW and North of West 
Tecumseh Road.  
 

B. Existing Land Use and Zoning  
 

The Property is currently zoned A-2, Rural Agricultural, and it has a NORMAN 
2025 designation of Low Density Residential. 
 
Generally, the surrounding properties are zoned R-1, Single Family Dwelling, with 
corresponding 2025 designations of Low Density Residential. The property directly 
to the East of 36th Avenue NW is zoned PUD and has a 2025 designation of Office. 
 

 C.  Elevation and Topography 
 

The Property currently consists of one single-family residence. The subject 
property generally drains from west to east onto 36th Ave NW, where it is 
ultimately conveyed into the city storm sewer system. 

 
D. Drainage 

 
A drainage report has been provided by the Applicant to City Staff as part of the 
Preliminary Plat application. The post-development runoff will be conveyed 
through perimeter flumes and driveways into two detention ponds (dry bottom) 
along the eastern boundary of the site.  

 
D. Utility Services 
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The necessary utility services for this project are already located on or near the 
Property. 

 
F. Fire Protection Services 

 
Fire Protection services will be provided by the City of Norman Fire Department 
and by the Applicant as such are required by applicable City codes, ordinances, 
and/or regulations. 

 
G. Traffic Circulation and Access 

 
Access to the Property shall be permitted in the manner depicted on the attached 
Site Development Plan. 

 
 III. DEVELOPMENT PLAN AND DESIGN CONCEPT 
 

The Property is planned to accommodate the development of a personal storage facility 
in accordance with the provisions of this PUD. The Property shall be developed in 
general compliance with the Site Development Plan, attached hereto as Exhibit B. The 
Exhibits attached hereto, and as submitted on behalf of the Applicant, are incorporated 
herein by reference and further depict the development criteria for the Property.   

 
A. Uses Permitted: 
 
Generally, the Property will be allowed to retain its current allowable uses while adding 
the ability to develop Applicant’s desired personal storage facility. A complete list of 
the allowable uses for the Property is attached as Exhibit C.  
 
B. Area Regulations: 
 
North Setback: The minimum setback along the North property line shall be 
nineteen (19) feet. 
 
East Setback: The minimum setback along the East property line shall be 
twenty (20) feet.  
 
South Setback: The minimum setback along the South property line shall be 
twenty (20) feet. 
 
West Setback: The minimum setback along the West property line shall be 
twenty (20) feet 
 
C. Additional Development Criteria: 
 

1. Site Plan 
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The Site Development Plan for the Property is concurrently submitted with 
this PUD and shall be incorporated herein as an integral part of the PUD 
and the development of the Property shall be generally constructed as 
presented thereon, subject to final design development and the changes 
allowed by Section 36-509 of the City of Norman’s PUD Ordinance as 
thereafter amended. 
 

2. Landscape/Open Space 
 
The Property will feature landscaping within the setbacks along the North, 
South, East, and West building setback areas in substantial compliance with 
the Landscape Plan, attached hereto as Exhibit E. Final landscaping types, 
quantities, and locations may change during final design and construction. 
The Applicant will consult with the City Forester at the construction phase 
to determine appropriate landscaping species and locations for the Property. 
The maximum impervious coverage for the Property shall be 76%. 

 
3. Traffic access/circulation/parking and sidewalks      
 

Access to the Property shall be permitted in the manner depicted on the 
attached Site Development Plan. Sidewalk will be added along 36th Ave 
NW. 
 

  4. Hours of Operation 
 

The storage facility on the Property will operate between the hours of 6:00 
AM and 10:00 PM. 
 

  5. Exterior Materials 
 

It is the intent of Applicant to construct a facility that has multiple elements 
that look and feel residential in nature. Exterior materials of the buildings 
to be constructed on the Property may be brick, glass, stone, synthetic stone, 
stucco, EIFS, masonry, synthetic wood, wood, metal, composition shingles, 
synthetic slate shingles, metal roofs, or other comparable roofing materials, 
and any combination thereof, provided that no portion of buildings to be 
constructed on the Property that will have an unobstructed view from 36th 
Ave NW may contain more than 50% metal, or less than 50% masonry, on 
the side of said building facing 36th Ave NW. The storage buildings will 
utilize earth tones as a basis for a color scheme, including, but not limited 
to, brown, beige, tan, green, and grey. Interior buildings may have climate-
controlled units. The front office may utilize other color schemes. Climate 
controlling machinery will be placed on the ground and not on the roof of 
the storage buildings. 
 

  6. Fencing 
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The Applicant will maintain the existing residential wood stockade fencing 
located along the Property’s North, West, and South boundaries. The 
Applicant may install stockade wood, decorative metal, or similar 
decorative fencing between the storage buildings and the East property line, 
as shown on the Site Development Plan. An opaque fence consisting of 
either masonry, wood stockade, synthetic wood, or any combination thereof 
shall be constructed between the storage buildings at the North, West, and 
South building setback lines. 
 

  7. Signage 
 

The signage for the Property shall comply with the City of Norman’s sign 
code for commercial uses, as may be amended from time to time. The 
Property is initially expected to feature a monument sign along 36th Ave 
NW frontage and a mounted building sign, both of which may be backlight 
and illuminated.  

 
  8. Roof Pitch 
 

In keeping with the Applicant’s desire to construct a storage facility that 
includes multiple elements that look and feel residential in nature, the 
outside perimeter storage buildings will feature pitched roofs, with a 
minimum pitch of 4:12, and may include a combination of hipped and 
gabled roof construction at the building ends and/or throughout the length 
of the building roof lines.  Any buildings that are generally concealed from 
view from the perimeter of the facility shall be allowed to use a roof pitch 
of ¼”:12.  Any building(s) not along the North, West, or South setback lines 
that are generally visible from the perimeter of the facility and are designed 
with a building width of 45 feet or wider may utilize a 2:12 roof pitch and 
may feature either hipped or gabled ends.  Any building(s) that are more 
than a single-story shall be allowed to use a roof pitch of ¼:12, as long as it 
is used to limit the visual impact of the building(s) on the surrounding 
residential properties, and includes design elements along the generally 
visible portions of the building(s) to enhance the appearance of the 
building(s) from the exterior of the facility. The general color scheme of the 
roofing materials for the storage buildings shall be brown or similar shades 
thereof. The office building may feature a different roof color, which is 
preliminarily expected to be red. 

 
  9. Height 
 

The maximum height of buildings to be constructed on the Property shall 
be one (1) story. The front office will have high elevated ceilings but shall 
not contain a second usable story. 
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  10. Lighting 
 

The Property shall meet the City of Norman’s Commercial Outdoor 
Lighting Standards, as amended from time to time. Exterior lighting 
mounted on the storage buildings will be down lighting with cut-off 
fixtures. 
 

11. Parking 
 

The development of a personal storage facility on the Property will only 
require seven (7) parking spaces, which includes one ADA space. In the 
event any other use is developed on the Property in accordance with the 
terms of this PUD, the Property will comply with the City of Norman’s 
applicable parking ordinances, as may be amended from time to time. 
 

12. Sanitation 
 
The Property will comply with the City of Norman’s applicable rules, 
ordinances, and regulations for sanitation services. It is anticipated that the 
personal storage facility will not need a dumpster or poly cart service and 
instead will privately handle trash disposal. The Property’s sanitation plan 
will be subject to review and approval by the City of Norman.  
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EXHIBIT A 
Legal Description of the Property 
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EXHIBIT B 
 

 Site Development Plan 
[Full Size PDF Documents Submitted to City Staff] 
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EXHIBIT C 
Allowable Uses 

 
• Personal Storage Facility 
• Detached single-family principal dwelling unit; 
• Family day care home; (Allowed used with a site plan amendment) 
• General purpose farm or garden; (Allowed used with a site plan amendment) 
• Type 1 Mobile Home; (Allowed used with a site plan amendment) 
• Accessory buildings, including barns, sheds and other farm buildings which are not a part 

of the main building and shall not contain a full kitchen. (Allowed used with a site plan 
amendment) 

• Short-term rentals. 
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EXHIBIT D 
Preliminary Plat 

 
[Full Size PDF Documents Submitted to City Staff] 
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EXHIBIT E 
Landscape Plan 

 
[Full Size PDF Documents Submitted to City Staff] 
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City of Norman Predevelopment      July 27, 2023 
  

Applicant:  G2SOK Investments 
 

Project Location:  3800 36th Ave NW 
 
Case Number:  PD 23-26 
 
Time: 5:30 p.m.   
 
Applicant/Representative 
Gunner Joyce 
Jason Spencer 
 
Attendees 
Luis & Fran Garajua, Peggy Cook, Judy Collins, Joe Gray, Jennifer Gray,  Ruth Ann Carr, 
Jey Hensley, Kevan Jensen, Kurt Gramoll, David & Diane Hopper, Jim & Daphne 
Summers, Anna Carpenter, Chesa Borends, Travis Lowry, Joe & Angelica Sannon,  
Ying Fu, Fei Tong, Doug Koscinski, Karl Jahnke. 
 
City Staff 
Beth Muckala, Assistant City Attorney III 
Jane Hudson, Planning Director 
Melissa Navarro, Planner II 
Amanda Stevens, Development Center Coordinator 
 
Application Summary 
The applicant requests an amendment to Norman 2025 from Low density residential to 
commercial, rezone from A-2 Residential Agricultural District to Planned Unit 
Development and a preliminary Plat 
 
Neighbor’s Comments/Concerns/Responses 
After a discussion with the applicant, the neighbors understood the project and the 
scope of it. Still, they were concerned about the commercial storage incompatibility with 
a residential neighborhood. The attendees asked about the setbacks against their 
backyards, landscaping, the height of the fence, lighting, safety, operation hours, size of 
buildings, storage of hazardous materials, and drainage. The neighbors are still 
concerned and will probably organize to protest against the project.   
The applicant was open to requests from neighbors and stated that they would consider 
all concerns and comments when designing the final project. 
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 Planning Commission Agenda 
 September 14, 2023 
         
 
 ORDINANCE NO. O-2324-13  ITEM NO. 9 
           
 

STAFF REPORT 
 
GENERAL INFORMATION 
 
 APPLICANT G2SOK Investments, L.L.C. 
 
 REQUESTED ACTION Rezoning to PUD, Planned Unit 

Development District 
 
 EXISTING ZONING A-2, Rural Agricultural District 
 
 SURROUNDING ZONING North: R-1, Single Family Dwelling District    
   East: PUD, Planned Unit Development 
(O-1415-39) 
   South: R-1, Single Family Dwelling District 
   West: R-1, Single Family Dwelling District 
 
 LOCATION 3800 36th Avenue N.W. 
 
 WARD  8 
 
 CORE AREA No 
  
 AREA/SF 5 acres more or less 
 
 PURPOSE Develop a self-storage facility 
 
 EXISTING LAND USE Vacant Acreage  
 
 SURROUNDING LAND USE North: Residential 
   East: Office/ Commercial (vacant)  
   South: Residential   
   West: Residential   
 
 LAND USE PLAN DESIGNATION Low Density Residential 
 
 PROPOSED LAND USE DESIGNATION Commercial 
 
 GROWTH AREA DESIGNATION Current Urban Service Area 
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PROJECT OVERVIEW:  The applicant is requesting to rezone the above noted property from A-
2, Rural Agricultural District to a PUD, Planned Unit Development. The purpose for this rezoning 
request is to allow the development of a self-storage facility. 
 
PROCEDURAL REQUIREMENTS:   
GREENBELT COMMISSION:        GBC23-20,      August 15, 2023 
The Greenbelt Commission forwards this item with no further comments.  
 
PRE-DEVELOPMENT MEETING:      PD23-26,            July 27, 2023 
After a discussion with the applicant, the neighbors understood the project and the planned 
scope. Still, they were concerned about the commercial storage incompatibility with a 
residential neighborhood. The attendees asked about the setbacks against their backyards, 
landscaping, the height of the fence, lighting, safety, operation hours, size of buildings, 
storage of hazardous materials, and drainage. The neighbors are still concerned and will 
probably organize to protest against the project.   
The applicant was open to requests from neighbors and stated that they would consider all 
concerns and comments when designing the final project. And will continue to meet with the 
neighbors to work on concerns. 
 
ZONING ORDINANCE CITATION:  
SEC. 36-509 – PLANNED UNIT DEVELOPMENT   
1.  Statement of Purpose.  It is the intent of this section to encourage developments with a 
superior built environment brought about through unified development and to provide for the 
application of design ingenuity in such developments while protecting existing and future 
surrounding areas in achieving the goals of the comprehensive plan of record.  The "PUD" 
Planned Unit Development district herein established is intended to provide for greater 
flexibility in the design of buildings, yards, courts, circulation, and open space than would 
otherwise be possible through the strict application of other district regulations.  In this way, 
applicants may be awarded certain premiums in return for assurances of overall planning and 
design quality, or which will be of exceptional community benefit and which are not now 
required by other regulations.  By permitting and encouraging the use of such procedures, the 
Planning Commission and City Council will be able to make more informed land use decisions 
and thereby guide development more effectively in the best interest of the health, safety, 
and welfare of the City. 

 
Specifically, the purposes of this section are to encourage:  
 

(a) A maximum choice in the types of environment and living units available to the 
public. 

(b) Provision of more usable and suitably located open space, recreation areas, or 
other common facilities than would otherwise be required under conventional land 
development regulations. 

(c) Maximum enhancement and minimal disruption of existing natural features and 
amenities. 

(d) Comprehensive and innovative planning and design of diversified developments 
which are consistent with the City's long range plan and remain compatible with 
surrounding developments. 

(e) More efficient and economic use of land resulting in smaller networks of utilities and 
streets, thereby lowering costs. 

(f) Preparation of more complete and useful information which will enable the 
Planning Commission and City Council to make more informed decisions on land 
use. 
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The PUD (Planned Unit Development) Regulations are designed to provide for small and large 
scale developments incorporating a single type or a variety of residential, commercial, 
industrial and related uses which are planned and developed as a unit.  Such development 
may consist of individual lots, or it may have common building sites.  Private or public 
common land and open space must be an essential, major element of the development 
which is related to, and affects, the long term value of the homes and other development.  A 
Planned Unit Development shall be a separate entity with a distinct character that respects 
and harmonizes with surrounding development. 
 
STAFF ANALYSIS:     The particulars of this PUD include: 
 
USE:  

• Personal Storage Facility 
• Detached single-family principal dwelling unit; 
• Family day care home; 
• General purpose farm or garden; 
• Type 1 Mobile Home; 
• Accessory buildings, including barns, sheds and other farm buildings which are not a 

part of the main building and shall not contain a full kitchen. 
• Short-term rentals 

     
OPEN SPACE:  The Property will feature landscaping within the setbacks along the North, 
South, East, and West building setback areas in substantial compliance with the Landscape 
Plan, attached hereto as Exhibit E. Final landscaping types, quantities, and locations may 
change during final design and construction. The Applicant will consult with the City Forester 
at the construction phase to determine appropriate landscaping species and locations for 
the Property. The maximum impervious coverage for the Property shall be 76%. 

 
SITE PLAN/ACCESS: Access to the Property shall be permitted in the manner depicted on the 
attached Site Development Plan.  

 
LANDSCAPING: The Property will feature landscaping within the setbacks along the North, 
South, East and West building setback areas in substantial compliance with the preliminary 
Landscape Plan, attached hereto as Exhibit E. Final landscaping types, quantities, and 
locations may change during final design and construction.  
 
SIGNAGE AND LIGHTING: The signage for the Property shall comply with the City of Norman’s 
Sign Code for commercial uses, as may be amended from time to time.  
The property is initially expected to feature a monument sign along 36th Ave NW frontage and 
a mounted building sign, both of which may be backlight and illuminated.  
Notwithstanding the foregoing, the Applicant shall meet the City of Norman’s Commercial 
Outdoor Lighting Standards, as amended from time to time  
 
UTILITIES: The necessary utility services for this project are already located on or near the 
Property.  
 
SANITATION: The Property will comply with the City of Norman’s applicable rules, ordinances, 
and regulations for sanitation services. It is anticipated that the personal storage facility will 
not need a dumpster or poly cart service and instead will privately handle trash disposal. The 
Property’s sanitation plan will be subject to review and approval by the City of Norman. 
 

136

Item 4.



PARKING:  The development of a personal storage facility on the Property will only require 
seven (7) parking spaces, which includes one ADA space. In the event any other use is 
developed on the Property in accordance with the terms of this PUD, the Property will comply 
with the City of Norman’s applicable parking ordinances, as may be amended from time to 
time. 
 
SIDEWALKS:  Sidewalk will be added along 36th Ave NW. 
 
EXTERIOR BUILDING MATERIALS: It is the intent of Applicant to construct a facility that looks and 
feels residential in nature. Exterior materials of the buildings to be constructed on the Property 
may be brick, glass, stone, synthetic stone, stucco, EIFS, masonry, metal, composition shingles, 
synthetic slate shingles, metal roofs, or other comparable roofing materials, and any 
combination thereof, provided that no portion of buildings to be constructed on the Property 
that will have an unobstructed view from 36th Ave NW may contain more than 50% metal, or 
less than 50% masonry, on the side of said building facing 36th Ave NW.  
 
HOURS OF OPERATION: The storage facility on the Property will operate between the hours of 
6:00 AM and 10:00 PM. 
 
EXISTING ZONING:  The subject property is zoned A-2, Rural Agricultural District. This district 
does not allow self-storage facilities by right.   
 
ALTERNATIVES/ISSUES:      
 
IMPACTS: The subject property is currently and has historically been residential. The new 
commercial use will increase traffic in the area when compared to the traffic generated by 
the historical use of the site, one single-family home. The tenants of the facility will utilize the 
site at varied times, during business hours. Typically, the units for this type of facility are not 
visited on a daily or even weekly basis.   
 
OTHER AGENCY COMMENTS: 
 
FIRE DEPARTMENT:  Plan review will occur at the time of application submittal. 
 
PUBLIC WORKS/ENGINEERING: The applicant is going through the platting process and will 
address any outstanding issues on the preliminary plat, before filing for the final plat. 

 
TRAFFIC ENGINEER:  Please see the attached traffic reports from the Traffic Engineer. 

      
UTILITIES:  All need services will be provided to the site.  
 
CONCLUSION:   Staff forwards this request for rezoning from A-2, Rural Agricultural District, to a 
PUD, Planned Unit Development, and Ordinance No. O-2324-13 to the Planning Commission 
for consideration and recommendation to City Council.  
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File Attachments for Item:

5. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF NORMAN RURAL CERTIFICATE OF SURVEY COS-

2223-7: FOR WPDS ESTATES AND EASEMENT NUMBERS E-2324-22, E-2324-23, 

E-2324-24, E-2324-25 (GENERALLY LOCATED ON THE SOUTH SIDE OF FRANKLIN

ROAD AND EAST OF 108TH AVENUE NE).
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 10/10/2023 
 

REQUESTER: Ken Danner, Subdivision Development Manager 
 

PRESENTER: Shawn O’Leary, Director of Public Works 
 

TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF NORMAN RURAL 
CERTIFICATE OF SURVEY COS-2223-7:  FOR WPDS ESTATES AND 
EASEMENT NUMBERS E-2324-22, E-2324-23, E-2324-24, E-2324-25 
(GENERALLY LOCATED ON THE SOUTH SIDE OF FRANKLIN ROAD 
AND EAST OF 108TH AVENUE NE). 
 

  

BACKGROUND: 
This item is Norman Rural Certificate of Survey No. COS-2223-7 for WPDS Estates and is 
generally located on the south side of Franklin Road and east of 108th Avenue N.E. 
 
The property is located in the A-2, Rural Agricultural District.  
 
Norman Rural Certificate of Survey COS-2223-7 for WPDS Estates was approved by Planning 
Commission at its meeting of July 13, 2023.  
 
DISCUSSION: 
 
This property consists of 79.36 acres.  Tract 1 consists of 10.01 acres, Tract 2 consists of 10.01 
acres, Tract 3 consists of 10.02 acres, Tract 4 consists of 10.01 acres, Tract 5 consists of 13.00 
acres, Tract 6 consists of 13.08 acres and Tract 7 consists of 13.23 acres. 
 
The Norman Fire Department will provide fire protection. 
 
Individual septic systems are existing for Tracts 1, 6 and 7.  Individual septic systems will be 
installed in accordance with City and Oklahoma Department of Environmental Quality standards 
for the remaining tracts.   
 
Individual water wells are existing for Tracts 1, 6 and 7.  Individual water wells will be installed 
in accordance with City and Oklahoma Department of Environmental Quality standards for the 
remaining tracts. 
 
Franklin Road is classified as a Minor Rural Arterial and 108th Avenue N.E. is classified as rural 
collector street.   
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Page 2 of 2 

Water Quality Protection Zone (WQPZ) is located within Tract 6.  The owners will be required to 
protect this area with covenants. 
 
Covenants addressing the WQPZ have been reviewed as to form by City Legal staff. 
 
 
The applicants have submitted Easement No. E-2324-22, roadway, drainage and utilities in 
connection with 108th Avenue N.E., Easement No. E-2324-23, roadway, drainage and utilities 
in connection with Franklin Road, Easement No. E-2324-24 providing a trail easement adjacent 
to Franklin Road and Easement No. E-2324-25 covering the WQPZ area.  
 
RECOMMENDATION: 
 
Based upon the above information, staff recommends approval of Norman Rural Certificate of 
Survey No. COS-2223-7 for WPDS Estates including Easement Nos. E-2324-22, E-2324-23, E-
2324-24 And E-2324-25. 
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City Council Agenda    COS-2223-7   October 10, 2023 

 

ITEM: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT FOR NORMAN RURAL CERTIFICATE OF SURVEY NO. 

COS-2223-7 FOR WPDS ESTATES AND ACCEPTANCE OF EASEMENT NO. E-2324-22, E-

2324-23, E-2324-24 AND E-2324-25. 

 

LOCATION:  Generally located on the south side of Franklin Road and east of 108th Avenue N.E. 

 

INFORMATION: 

 

1.  Owners.  Clair and Johnny Smart. 

 

2.  Developer.  Clair and Johnny Smart. 

 

3.  Surveyor.  Pollard & Whited Surveying, Inc. 

 

HISTORY: 

 

1. Refer to the Planning Commission Staff Report, July 13, 2023. 

 

2. July 13, 2023.  Planning Commission, on a vote of 7-0, recommended to City Council that 

Certificate of Survey No. COS-2223-7 for WPDS Estates be approved. 

  

PUBLIC DEDICATIONS: 

 

1. Easements.  The applicants have submitted Easement No. E-2324-22 a roadway, drainage 

and utility easement for with Franklin Road, E-2324-23 a roadway, drainage and utility 

easement for 108th Avenue N.E., Easement No. E-2324-24 a 20’ trail easement adjacent to 

Franklin Road and Easement No. E-2324-25 drainage easement for WQPZ, Water Quality 

Protection Zone. 

 

SUPPLEMENTAL MATERIAL: Copies of an advisory memorandum, location map, certificate of 

survey, Staff Report recommending approval, Easement Nos. E-2324-22, E-2324-23, E-2324-24 

And E-2324-25 and pertinent excerpts from the Planning Commission minutes are included in the 

Agenda Book. 

 

ACTION NEEDED:  Motion to approve or reject Easement No. E-2324-22, E-2324-23, E-2324-24 And 

E-2324-25 and Certificate of Survey No. COS-2223-7 for WPDS Estates, and, if approved, direct 

the filing of Certificate of Survey No. COS-2223-7 for WPDS Estates and Easement Nos. E-2324-

22, E-2324-23, E-2324-24 and E-2324-25 with the Cleveland County Clerk. 

 

ACTION TAKEN: __________________________________________________________________ 
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Planning Commission Agenda

July 13, 2023

CERTIFICATE OF SURVEY
cos-2223-7

ITEM NO.3

STAFF REPORT

ITEI\I: Consideration of NORIIIAN RURAL CERTIFICATE OF SURVEY NO. COS-2223-7
FOR \\'PDS ESTATES.

LOCATION: Generally located on the south side of Franklin Road and east of l08th Avenue N.E.

INFORNIATION:

I . Owners. Clair and Johnny Smart.

2. Developer. Clair and Johnny Smart.

3. Surveyor. Pollard & Whited Surveying, Inc.

HISTORY:

l. October 21. 1961. City Council adopted Ordinance No. 1312 annexing this property
into the Norman Corporate City Limits without zoning.

3. December l2 l96l . City Council adopted Ordinance No. 1322 placing this property
in A-2, Rural Agricultural District.

INIPROVENIENT PROGRANI :

L Fire Protection. The Norman Fire Department will provide fire protection.

2. Sanitary Sewer. Individual septic systems are existing for Tracts l, 6 and 7. Individual
septic systems will be installed in accordance with City and Oklahoma Department of
Environmental Quality standards for the remaining tracts.

3. Water. Individual water wells are existing for Tracts 1,6 and 7. Individual water wells
will be installed in accordance with City and Oklahoma Department of Environmental
Quality standards for the remaining tracts.

4. Streets. Franklin Road is classified as a Minor Rural Arterial and l08th Avenue N.E.
is classified as rural collector street.

2. October 30. 196l . Planning Commission recommended to City Council that this
property be placed in A-2, Rural Agricultural District.
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P.C. AGENDA 7/1i/23
CERTIFICATE OF SURVEY NO. COS-2223-7 FOR WPDS ESTATES

PAGE 2

5. Acreaqe. This property consists of 79.36 acres. Tract I consists of 10.01 acres, Tract
2 consists of 10.01 acres, Tract 3 consists of 10.02 acres, Tract 4 consists of 10.01

acres, Tract 5 consists of 13.00 acres, Tract 6 consists of 13.08 acres and Tract Tconsists
of 13.23 acres.

6.W PZ. Water Quality Protection Zone (WQPZ) is located within Tract 6. The owners
will be required to protect this area with covenants

8. Easanents. The owners will grant a 17' roadway, drainage and utility easement for
both Franklin Road and 108th Avenue N.E. In addition, a 20' trail easement will be
granted adjacent to the 17'roadway, drainage and utility easement for Franklin Road.

STAFF COMMENTS AND RECOMMENDATION: The applicant is requesting a variance in
the minimum front setback width requirement from 330' to 326.65' for Tract 7. Staff
recommends approval of the variance request and approval of Certificate of Survey No.
COS-2223-7 for WPDS Estates.

ACTION NEEDED: Recommend approval or disapproval of a variance in the minimum front
setback width requirement from 330' to 326.65' for Tract 7 and recommend approval or
disapproval of Certificate of Survey No. COS-2223-7 for WPDS Estates to City Council.

ACTION TAKEN:

7. Covenants. Covenants addressing the WQPZ are being reviewed as to form by City
Legal staff.

SUPPLEMENTAL MATERIAL: Copies of a location map, Norman Rural Certificate of Survey
No. COS-2223-7 and request for a variance in the fiontage requirement for Tract 7 are
included in the Agenda Book.
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File Attachments for Item:

6. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT 

AND/OR POSTPONMENT OF AMENDMENT NO. ONE TO CONTRACT K-1819-88: A 

MEMORANDUM OF UNDERSTANDING BY AND BETWEEN THE CITY OF NORMAN,

OKLAHOMA, AND THE DISTRICT ATTORNEY’S OFFICE, DISTRICT 21 

(CLEVELAND COUNTY) ALLOWING THE NORMAN POLICE DEPARTMENT TO USE

TWO (2) ADDITIONAL VEHICLES PURCHASED BY THE DISTRICT ATTORNEY’S 

OFFICE, DISTRICT 21.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 10/10/2023 

REQUESTER: Police Department 

PRESENTER: Brent Barbour, Major 

ITEM TITLE: 
CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT AND/OR POSTPONMENT OF AMENDMENT NO. ONE TO 
CONTRACT K-1819-88: A MEMORANDUM OF UNDERSTANDING BY 
AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND THE 
DISTRICT ATTORNEY’S OFFICE, DISTRICT 21 (CLEVELAND COUNTY) 
ALLOWING THE NORMAN POLICE DEPARTMENT TO USE TWO (2) 
ADDITIONAL VEHICLES PURCHASED BY THE DISTRICT ATTORNEY’S 
OFFICE, DISTRICT 21. 

  

BACKGROUND: 

The mission of the Norman Police Department (NPD) is to maintain and enhance the quality of 

life in the City of Norman by protecting life, liberty, property, and keeping the peace. The pursuit 

of this mission requires specific capabilities to be acquired and maintained to deliver the 

expected police services.  The aspects of the services should include continued collaboration 

with community organizations and community members to help better the overall quality of life 

for Norman citizens.  The services also require officers to possess equipment capable of 

enforcing laws and carrying out the vision and mission statement of the agency.   

Pursuant to Contract K-1819-88, District 21 provided the NPD with two 2019 Chevrolet Tahoe’s 

purchased by the Cleveland County District Attorney’s Office, District 21 Task Force. The 

contract was executed through a Memorandum of Understanding (MOU) between the City of 

Norman and the District Attorney’s Office, District 21.  The vehicles were then loaned to the NPD  

for police use.  In accordance with the contract, the City has been responsible for all maintenance 

and repairs to the two vehicles.  

DISCUSSION: 

District 21 has purchased and fully equipped two 2023 Chevrolet Tahoe’s they intend to loan to 

the Norman Police Department for continued general-purpose police activities. The City will 

continue to provide regular service and repair to the loaned vehicles during the duration of 

possession. Ownership of the vehicles remains with the District Attorney’s Office, District 21.  

This arrangement saves the City of Norman funds necessary for the purchase of two new 

vehicles.  
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The original two 2019 Chevrolet Tahoe’s currently loaned to the City of Norman under K-1819-

88 will remain in the possession of the Police Department for continued use when the two new 

2023 units are unavailable for service or repair.  This updated MOU provides for continued 

routine maintenance on these two vehicles as required.  Internally, as part of this agreement, 

the City of Norman Fleet Department (Fleet) will agree to provide shop space and labor for the 

ongoing necessary routine general maintenance (oil, tires, fluids) of the vehicles.  Costs for this 

work related to materials will be invoiced to the NPD for direct payment.  Any significant or non-

routine repairs and/or damage will be evaluated by Fleet but require mutual authorization from 

the NPD CID Commander and Fleet supervisors prior to any repairs being initiated.  Fuel use 

for these two units will also be billed to NPD directly.  Due to the low frequency of such work, no 

additional budget allocations are necessary.  

RECOMMENDATION:   

Staff recommends approval of Amendment No. 1 to Contract K-1819- 88 a Memorandum of 
Understanding with the District Attorney’s Office, District 21 to allow the use of the additional 
two loaned vehicles by the Norman Police Department. 
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File Attachments for Item:

7. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF AMENDMENT TWO TO CONTRACT K-2122-49: BY 

AND BETWEEN THE CITY OF NORMAN AND ADG BLATT INCREASING THE 

CONTRACT AMOUNT BY $49,950 FOR A REVISED CONTRACT AMOUNT OF 

$193,550 TO PROVIDE ADDITIONAL DESIGN SERVICES FOR THE FLEET 

MAINTENANCE FACILITIES LOCATED ON NORTH BASE AS OUTLINED IN THE 

STAFF REPORT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 10/10/2023 

REQUESTER: Brandon Brooks, Capital Projects Engineer 

PRESENTER: Shawn O’Leary, Director of Public Works 

TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF AMENDMENT TWO TO 
CONTRACT K-2122-49: BY AND BETWEEN THE CITY OF NORMAN AND 
ADG BLATT INCREASING THE CONTRACT AMOUNT BY $49,950 FOR 
A REVISED CONTRACT AMOUNT OF $193,550 TO PROVIDE 
ADDITIONAL DESIGN SERVICES FOR THE FLEET MAINTENANCE 
FACILITIES LOCATED ON NORTH BASE AS OUTLINED IN THE STAFF 
REPORT. 

  

BACKGROUND: 
Public Works Fleet and Traffic Divisions and Utilities field operations are carried out from the 

North Base Site. Public Works Streets and Stormwater Divisions are operating at Lindsey Yard. 

This has presented a special set of challenges. Staff believes there is an opportunity to introduce 

efficiency into the day-to-day operations of Public Works and Utilities field activities by adopting 

a more thoughtful approach to facility utilization. 

When the City acquired the North Base site, Public Works and Utilities inherited the buildings 

that occupied that space. Most of the existing facilities are more than 50 years old and are 

unsuitable for current needs as they were built in the early 1940’s to accommodate United States 

Navy operations. 

Currently, the Public Works Department has operations at two major locations: North Base and 

Lindsey Yard. North Base is a 26-acre site that houses Fleet Operations and Maintenance, 

Traffic Operations and Maintenance, Utilities Maintenance facilities, Sewer and Waterline 

Maintenance, Sanitation Operations and Maintenance, Norman Utilities Authority material 

storage facilities, and a fueling station. This location has been expanded to include the City’s 

Transit Operations and Maintenance, Fire Department fleet storage and practice facility, and 

Parks Department equipment and maintenance facilities, as well as EV charging stations. 

Lindsey Yard is a 6-acre site that currently acts as a base of operations for the City’s Street 

Maintenance Division and Stormwater Maintenance Division. Lindsey Yard houses both 

Divisions’ maintenance materials, heavy equipment storage, traffic control device storage, 

aggregate stockpile, construction materials, and brine tanks.  

158

Item 7.



Page 2 of 3 

The Public Works Department prepared a Request for Proposals (RFP) to solicit the engineering 

services necessary to prepare a sound, actionable, and fiscally responsible master plan for the 

redevelopment of the North Base Site to establish a framework for the anticipated needs of the 

Public Works and Utilities departments for the next 30 years. The master plan focuses on the 

preservation and potential readapting of current facilities as well as the identification of and/or 

planning for new facilities. 

On September 14, 2021, the City Council approved Contract K-2122-49, with ADG, PC, now 

ADG Blatt, in the amount of $99,600 for the North Base Master Plan Project. 

During the preparation of the master plan, Utilities Line Maintenance completed plans to relocate 

operations to the Hall Park location. This will result in a large portion of the existing Line 

Maintenance/Fleet facility on North Base to be unutilized in late 2023 or early 2024. The current 

Fleet Maintenance area is at capacity and is not the most efficient design. This necessitated that 

design could be conducted to plan how the current building may be modified to meet the needs 

of the Public Works/Fleet Maintenance Division resulting in Amendment 1 to Contract K-2122-

49.  On January 10, 2023, City Council approved Amendment No. 1 to Contract K-2122-49 with 

ADG Blatt in the amount of $44,000 to complete schematic designs for the renovation of the 

Fleet Maintenance Building.  

DISCUSSION: 

Following completion of the schematic designs, staff met with ADG Blatt to discuss plans and 

costs for the renovation of the Fleet Maintenance facility. Due to the cost constraints of the full 

construction design and renovation of the building, staff determined a more cost-effective 

approach would be to complete both the designs and construction in 3 phases and 2 sub phases: 

Phases 1a, 1b, 2, and 3. This approach will allow the Fleet Maintenance division to maximize 

the efficient use of the space while minimizing the short-term cost. Attached is the scope and 

fee that staff negotiated with ADG Blatt for the work necessary to complete the first phase of the 

renovation.  Additional design fees in the amount of $49,950 are required for ADG Blatt to 

complete the plans for this added scope. 

This additional scope includes construction design documents for Phase 1a and associated 

construction administration services. Effective use of City funds is critical given that the existing 

building has exceeded its useful life, but adequate funding for new facilities is not readily 

available.   

Staff was able to fund Amendment 1 with professional consultant funds from FYE 2023, saving 

$44,000 in the North Base Feasibility Study (Project BG0165). Staff is requesting the 

appropriation an additional $5,950 from the Capital Fund Balance (Account 50-29000) to fully 

fund the proposed contract amendment. 

 RECOMMENDATION 1: 

Staff recommends the appropriation of $5,950 from the Capital Fund Balance (Account 50-
29000) to the North Base Feasibility Study (Account 50593388-46201; Project BG0165). 
 
RECOMMENDATION 2: 
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Staff further recommends approval of Amendment 2 to Contract K-2122-49, between the City of 
Norman and ADG Blatt. 
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ADG Blatt  
920 W Main | Oklahoma City, OK | 73106  | 405.232.5700 

101 S Broadway #200 | Edmond, OK | 73034  | 405.340.8552 
adgblatt.com 

 

 
 
 
08 September 2023 
 
City of Norman, Department of Public Works 
Attn: Brandon L. Brooks, EIT, CFM 
Staff Engineer 
201 West Gray, Building A 
Norman, Oklahoma 73069 
  
Re: Proposal for Architectural and Engineering Services for Fleet Maintenance Renovation 

Design Development through Construction Administration - Phase 1a 
 

Dear Mr. Brooks: 

ADG Blatt is happy to present this proposal to complete the design of a renovation of the existing the 
Fleet Maintenance building on the Norman North Base Campus. ADG Blatt has already completed a 
Building Conditions Assessment and Schematic Design (SD) plans with associated cost estimate for the 
building. This proposal extends the scope to complete the design with Design Development, 
Construction Documents, Bidding, and Construction Administration phases for Phase 1a. 
 
This proposal will list what ADG Blatt understands to be the scope of the project, then how we plan to 
deliver our services, and our proposed fees. As you review this proposal, please feel free to reach out 
with any questions. We want to develop a clear understanding of how we can best serve you and your 
team. If we have included something you don’t need or left out something that you do, please let us 
know. 
 
Project Understanding: 
Based on site visits, prior design work, and conversations with you, we understand the scope of this 
project is to complete the design effort currently started under the past scope of work (letter dated 19 
December 2022). That scope involves: 

• Renovate approximately 30,000 square foot existing building that is currently the home for Fleet 
Maintenance. Renovations will include: 

o Expand into space that will be vacated by Line Maintenance 
o Reconfigure spaces to make the current building as efficient as possible for use over the 

next decade 
o Make necessary accessibility upgrades as required within the existing building and 

immediately adjacent to the building perimeter 
o Design the project to be renovated in four (4) distinct phases: 
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ADG Blatt  
920 W Main | Oklahoma City, OK | 73106  | 405.232.5700 

101 S Broadway #200 | Edmond, OK | 73034  | 405.340.8552 
adgblatt.com 

 

▪ Phase 1a – Refer attached sheet G3.1. This is the only phase included in this 
scope of work. 

• Create a pass-through opening in the block wall that separates Fleet and 
Line Maintenance large enough to move staff and large tools from one 
location to the next.  

• Move three (3) existing 2-post lifts from the current maintenance shop to 
the new location. 

• Add in five (5) new electric overhead doors with windows with drive 
approach and bollards 

• Electrical and pneumatic air infrastructure to operate the lifts 

• 110V Electrical outlets spaced appropriately throughout the shop, one (1) 
220v welder plug 

• New vehicle exhaust system 
• One (1) new hand wash station in the shop area 
• Shop supervisor office with pass-through door and a large window 

• Vinyl flooring throughout the administrative area 
• Shop insulation 

• Painting the administrative office areas. 
▪ Phase 1b – Refer attached sheet G3.1. This phase description is included for 

reference only. This phase is not part of the scope of work. 
• Demolish and rework restrooms 

• Add code required insulation 
• Replace 2-hour wall penetrations with openings that maintain rating of wall 
• Potential addition of 550sf mezzanine to west bays 

• Any necessary ADA modifications to areas west of Gridline G 

• Add fire sprinkler to west bays 

• Add fire alarm system to areas west of Gridline G 
▪ Phase 2 – Refer attached sheet G3.2. This phase description is included for 

reference only. This phase is not part of the scope of work. 

• Demolition of existing offices 
• Construction of new locker space 

• Demolition and rework to accommodate drive-thru high bay at south bay 
• Addition of Service Writer Office 
• Any necessary ADA modifications to modified areas 
• Extend new fire alarm system to include modified areas 

▪ Phase 3 – Refer attached sheet G3.3. This phase description is included for 
reference only. This phase is not part of the scope of work. 

• Demolition of existing restroom group, tire repair area, existing service 
writer offices 

• Relocation of Tire Repair 
• Construction of new Parts room, Huddle space, and restrooms 
• Any necessary ADA modifications to modified areas 
• Add fire sprinkler to central bays 

• Extend new fire alarm system to include modified areas 
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ADG Blatt  
920 W Main | Oklahoma City, OK | 73106  | 405.232.5700 

101 S Broadway #200 | Edmond, OK | 73034  | 405.340.8552 
adgblatt.com 

 

Project Team: 
The project team will consist of the following disciplines and companies: 

• Architecture – ADG Blatt 
• Interior Design – ADG Blatt 

• Mechanical Engineering – ADG Blatt 
• Electrical Engineering – DAE 
• Fire Protection Engineering – Rated Engineering 

• Civil Engineering (if needed) – CEC 
• Structural Engineering – CEC 

• Cost Estimating – White & Associates 
 
Project Phases: 
Design Development (DD): 

• Onboarding all team members. 
• Meet with you, pertinent stakeholders, and all disciplines to review and confirm space 

programming, floor plan concepts, and overall master plan already completed during SDs. Site 
Visit (cost of mileage included in Fee below) for all disciplines will likely occur following this 
meeting. 

• Deliverable: 
o DD Plan Documents 
o Specifications Table of Contents 
o Cost Estimate 

• Review meeting (virtual meeting) with owner for Design Development package approval 
o Sign off from City Staff to finalize floor plan. Floor plan changes after this point may incur 

additional design fees and/or schedule modifications. 
 
Construction Documents (CD): 

• Deliverable: 
o CD Plan Documents 
o Specifications 

 
Bidding Phase Services (Bidding): 

• Answer any necessary bidding questions 
 
Construction Administration (CA): 

• Submit for Building Permit 
o Cost of Building Permit will be a reimbursable expense 

• Review submittals 
o Up to two (2) reviews per specification number are included. Additional reviews may incur 

a charge to the subcontractor making said re-submittal. 
• Answer Contractor generated RFIs as necessary 
• One (1) site visit (cost of mileage included in Fee below) per discipline 
• One (1) additional site visit (cost of mileage included in Fee below) by Project Manager and/or 

Project Architectural Lead and/or Construction Administrator 
• Close-out including Punch walk and Punch List by each discipline 
• Attendance at Owner Training as required by specifications 
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Fees: 
Civil Engineering is not anticipated to be needed on this project. However, it is possible that a new water 
line, new fire line, or other item is needed that falls within a Civil Engineer’s scope. ADG Blatt wants to 
anticipate that need so has included Civil Engineering as an Hourly Not To Exceed rate. 
 
Based on the project understanding written above, we propose fees as follows: 
 

Design Development $ 14,300 
Construction Documents $ 19,000 
 Civil (Hourly Not to Exceed) $ 5,000 
Bidding $ 1,000 
Construction Administration $ 10,650 

Total (Excluding Reimbursables)  $ 49,950 
 
Costs incurred outside of those already included in the fee (printing, etc.) will be passed through for 
reimbursement with a markup of 15% and are in addition to the fee above. Site visits and project 
meetings in addition to those listed above will incur reimbursable mileage. Mileage rates are based on 
the current IRS mileage reimbursement rate. Reimbursable expenses are not expected to exceed $500. 
 
ADG Blatt is happy to expand our scope of work to include additional services. Work that is not included 
in the scope above, additional submissions, and/or changes in scope will be negotiated on an individual 
basis or billed hourly. See attached for ADG Blatt’s 2023 Rate Sheet. Any outstanding Job Descriptions 
not explicitly included on the Rate Sheet will be billed as most similar Job Description listed. 
 
Schedule: 
Since the project schedule is dependent on City Council approval of contracts, it will be negotiated at a 
later date. We understand that there is the desire to have Construction Documents out to bid by 01 
November 2023. 
 
If the terms of this proposal are acceptable, let us know. Upon your acceptance of our proposal, we will 
prepare a contract for your signature. Thank you again for allowing us to submit a proposal for 
renovating the Fleet Maintenance Facility. We appreciate the past work we have done with you and are 
really looking forward to continuing this relationship. 
 
Sincerely, 
ADG Blatt 
 
 
 
Tony Blatt, NCARB, RID, AIA 
Partner 
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File Attachments for Item:

8. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT 

AND/OR POSTPONEMENT OF CONTRACT K-2324-84: A RECIPROCAL EASEMENT

AGREEMENT BETWEEN THE CITY OF NORMAN, NORMAN REGIONAL HOSPITAL 

AUTHORITY D/B/A NORMAN REGIONAL HEALTH SYSTEM, AND NEP NORMAN, 

LP, ESTABLISHING RECIPROCAL BLANKET EASEMENTS, PROMULGATING 

RULES AND DESIGN STANDARDS FOR CONSTRUCTION, AND GENERALLY 

SETTING STANDARDS FOR OPERATION AND USE OF COMMON, ADJACENT 

AND/OR JOINED ACCESSES AND AREAS WITHIN THE PORTER HEALTH 

CAMPUS.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 10/10/2023 

REQUESTER: Jason Olsen, Director of Parks & Recreation 

PRESENTER: Elisabeth Muckala, Assistant City Attorney 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT AND/OR POSTPONEMENT OF CONTRACT K-2324-84: A 
RECIPROCAL EASEMENT AGREEMENT BETWEEN THE CITY OF 
NORMAN, NORMAN REGIONAL HOSPITAL AUTHORITY D/B/A 
NORMAN REGIONAL HEALTH SYSTEM, AND NEP NORMAN, LP, 
ESTABLISHING RECIPROCAL BLANKET EASEMENTS, 
PROMULGATING RULES AND DESIGN STANDARDS FOR 
CONSTRUCTION, AND GENERALLY SETTING STANDARDS FOR 
OPERATION AND USE OF COMMON, ADJACENT AND/OR JOINED 
ACCESSES AND AREAS WITHIN THE PORTER HEALTH CAMPUS. 

  

BACKGROUND: 

In October 2015, Norman citizens passed the NORMAN FORWARD initiative, funding various 
quality-of-life projects through a one-half percent (½%) sales tax increase over 15 years. The 
NORMAN FORWARD Initiative included authorization for a project to construct a new Senior 
Citizen's Recreation Center. After ongoing community input, the project's scope was expanded 
into a Senior Wellness Center, later named the Adult Wellness and Education Center (AWE). 

The AWE will be located on City-owned land on the southeast corner of Norman Regional Health 
System's (NRHS) Porter Wellness Village, off North Findlay Avenue. The new AWE will include 
an indoor, heated saltwater pool with lap swimming, water walking, and hydrotherapy seating; 
an indoor walking track and training space; a fitness-classroom area; lounge and game rooms; 
both wet and dry craft areas; a small prep and demonstration kitchen; and multipurpose rooms 
that can be used for eating, events, classes, theatrical plays, games, and much more. 

The AWE was authorized in the NORMAN FORWARD initiative in 2015 but was unfunded at 
that time. The AWE was later funded through two Council actions: re-allocation of Norman 
Forward funds through securing the Griffin Park land with a long-term land lease instead of a 
land purchase ($7.4 million); an allocation of $4.8 million from federal Coronavirus Aid, Relief & 
Economic Security (CARES) Act reimbursements (Resolution R-2021-63); and a land exchange 
with the Norman Regional Hospital System where the City received $426,000 in cash and what 
was then appraised for $1.2 million in property (718 N. Porter) for a total of a $14 million budget 
for construction and design. On December 13, 2022, the Council appropriated $1.2 million in 
General Fund balance to up-front the anticipated revenue from the sale of the 718 N. Porter 
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property. The sale proceeds have not been reimbursed to the General Fund; effectively the 
General Fund has contributed $1.2 million to the AWE project. 

Oklahoma City architectural and engineering (A/E) firm Frankfurt, Short, Bruza (FSB) was 
selected as the A/E consultant for this project in March 2018. FSB has completed the project's 
schematic design and construction documents and is assisting with construction administration 
through the project's completion. The AWE project is scheduled to open in late Fall of this year; 
final furniture, fixture, and equipment purchases are being made.  

The property on which the AWE project is located is within “Porter Campus” for Norman Regional 
Hospital Authority/Norman Regional Health System (“NRHS”).  The Porter Campus was 
previously rezoned and platted through a joint effort of NRHS and the City, as sole fee title 
owners of the property lying therein.  The Porter Campus was platted pursuant to PP-2122-9 
and rezoning was approved as a Planned Unit Development pursuant to Ordinance O-2122-29, 
both of which were approved by the Norman City Council on January 25, 2022. 

NRHS is the majority property owner within the Porter Campus.  NRHS’s intentions for the 
property on the Porter Campus include its own utilization and occupation of structures there, as 
well as sale and/or lease of its property.  NRHS desires to ensure that the Campus is developed 
and operated in a manner that is consistent with its mandate to serve the public interest and 
provide for the health and wellness needs of regional communities throughout south central 
Oklahoma, which includes, without limitation, providing quality and compassionate health care 
services and education to the regional community in a responsive, efficient and safe manner, 
and to otherwise provide goods and services which improve the quality of life in the regional 
community.  This “NRHS Mission” is set forth within the Reciprocal Easement Agreement 
considered herein, Contract K-2324-84. 

In furtherance of the NRHS Mission, NRHS has previously entered into a certain Ground Lease 
Agreement dated December 15, 2022 for a long term lease (including extensions, the NEP 
Ground lease lasts as many as 90 years) of one parcel of the Porter Campus to NEP Norman, 
LP (“NEP Ground Lease”).  The NEP Ground Lease provides for NEP’s construction of an 
Inpatient Behavioral Health Hospital on a parcel (“NEP Parcel”) directly adjacent, and to the east 
of, the parcel owned by the City of Norman within the Porter Campus (“City Parcel”) and upon 
which the AWE Project has been constructed.  The NEP Ground Lease provides that NEP shall 
serve as landlord to the ultimate “Space Tenant,” Behavioral Health Porter Village, LLC (a joint 
venture between Oceans Acquisition Inc. and NRHS) that will occupy and operate the behavioral 
health facility. 

DISCUSSION: 

The REA is entered into between the City, NEP (as a Ground Lessee of the NEP Ground Lease) 
and NRHS (as primary fee owner and “Founder” of the Porter Campus).  The REA, in general, 
provides terms for the common use of paths, easements, drives and sidewalks, for the 
maintenance and upkeep of common infrastructure and spaces, and sets the ground rules for 
construction, maintenance and occupation of the Porter Health Campus, subject to the NRHS’s 
authority as “Founder.” 

More specifically, “Drive Lanes” and “Walkways” are identified and defined within the REA, as 
well as phased modifications to configurations accounting for the newly platted rights-of-way and 
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infrastructure, all as demonstrated in part by exhibits D, E, F, G-1 and G-2 of the REA. The Drive 
Lanes and Walkways are dedicated as blanket easements to be used for vehicular and 
pedestrian ingress, egress and access (as applicable) within the Porter Campus, and to, from 
and between the buildings of the Campus and the public rights-of way, for the benefit of the 
Campus and Benefitted parties. “Benefitted Parties” are defined as the fee owners of property 
within the Campus (as well as their heirs, successors, assigns, grantees, mortgagees, ground 
lessees, tenants or subtenants thereof, and the officers, directors, concessionaires, agents, 
employees, customers, visitors, and other licensees or invitees”).  Currently, the only fee owners 
are the City and NRHS, and the only identified Ground Lessee is NEP.  The REA provides terms 
relating to each property owners modification to the easements, including maintenance 
responsibilities for each fee owner, in order to ensure minimal disruption to other Campus 
parcels.  The defined “Drive Lanes” include the Fire Circulation Drive addressed by that separate 
Compensate Agreement currently before City Council for consideration as a companion item, 
Contract K-2324-68.  The Fire Circulation Drive is also demonstrated on Exhibit J to the REA. 

The REA provides blanket easements for Utility Facilities and Storm Water Drainage, with similar 
access and modification language.  Additionally, these blanket easements provide parameters 
for adjacent property owner tie-ins meant to further minimalize disruption to other Campus 
parcels.  These easements are identified and defined within the REA and partially demonstrated 
on Exhibits H, I-1, and I-2 to the REA.  Notably, the REA address a “Stormwater Vault” located 
on Porter Campus, and provides parameters for the access rights as well as maintenance 
responsibilities for the Vault.  However, the REA notes that the City Parcel does not utilize the 
Vault, as a result, the substance of these provisions do not affect the City.  Similarly, the REA 
provides for Construction and Maintenance Easements “as reasonable and necessary for the 
construction and maintenance of structures and related activities on the Parcels and within the 
Campus.” 

The REA provides locations for and sets standards for the installation of new, or refurbishment 
of existing, wayfinding signage.  NRHS, as founder, is responsible for upkeep and maintenance 
and all installations must meet applicable regulations, including but not limited to the applicable 
PUD. 

Further, the REA provides for the maintenance of “shared improvements” within the Campus.  
Again, the Storm Water Vault is referenced, but made expressly inapplicable to the City Parcel.  
The only “shared improvement” that the City may be called upon, as a property owner within the 
Porter Campus, to contribute to the operations, maintenance, repair, replacement and 
reconstruction of elements located within the privately-maintained portions of the “Wellness 
Way” ROW demonstrated on PP-2122-9, which includes the cleaning and sweeping, lighting, as 
well as maintaining and replacing landscaping.  However, per the REA, any such cost must be 
offset by any amounts incurred or invested already provided by the City in such areas, in the 
case that the City directly provides any such services. 

Finally, the REA establishes general “Campus Rules,” the purpose of which is anticipate 
unacceptable behaviors and set conditions for operations within the campus.  These Rules 
exempt the City, to the extent its role as a public actor would prevent it from enforcing or imposing 
certain rules implicating constitutional rights.  These rules have been reviewed by City Parks 
Staff to ensure compatibility with the planned operation of the AWE Project, and are otherwise 
drafted in a manner consistent with applicable regulations and, namely, the City of Norman 
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municipal code.  The REA provides that NRHS, as Founder, may pass further rules, but exempts 
the City from application of any such future or additional rules. 

Importantly, there are several aspects of the REA that were not compatible with the City’s public 
ownership of the City Parcel or operation of the AWE Project, and thus the REA has been revised 
to exempt the City Parcel (while it is publicly-owned) from the following provisions: 

 -Certain use restrictions set forth in Section 10; 

-Any rules, excepting those already set forth in Exhibit M, created by the Founder 
pursuant to Section 11(a); 

-Design Guidelines (other than those set forth in Exhibit M) or Sign Guidelines set forth in 
Section 12; 

-Liability Insurance as set forth in Section 14(a) (the City may provide evidence of self-
insurance);  

-Property Insurance as set forth in Section 14(b) (instead, the City may insure the AWE 
Project in the same manner it insures all other City buildings); 

-Limitations on liability per Section 16(o); 

-Waivers of damages, remedies and warranties per Section 16(p); 

The REA is designed to operate as a covenant running with land.  Therefore, it may only be 
formally amended, and must be filed of record in order that it attach to the real property within 
the Porter Campus, including the City Parcel. 

The approval of the REA requires the City’s concurrent acceptance of Easement E-2324-26, a 
drainage and utility easement from NRHS to the City of Norman (“NRHS Easement”).  In turn, 
the approval of the Compensation Agreement, K-2324-68, is contingent upon the concurrent 
approval the REA, K-2324-84.  The Compensation Agreement, the REA, and the NRHS 
Easement are thus presented together as companion items for the City Council’s consideration. 

RECOMMENDATION: 

City Staff recommends approval of K-2324-84 and its companion items, K-2324-68 and E-
2324-26, for the ultimate filing of record as a covenant running with the land as to the City 
Parcel in the NRHS Porter Campus. 
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SPACE ABOVE THIS LINE FOR RECORDER’S USE ONLY 

RECIPROCAL EASEMENT AGREEMENT 
(Porter Avenue Campus) 

This RECIPROCAL EASEMENT AGREEMENT (“Agreement”) is made as of October _____, 
2023 by Norman Regional Hospital Authority, an Oklahoma public trust d/b/a Norman Regional Health 
System (“NRHS”) and the City of Norman, Oklahoma, an Oklahoma municipal corporation (the “City”). 
As used herein, the term “Owner” or “Owners” shall refer to any or all of the fee owners of the Campus 
or any portion thereof and their successors and assigns, and their delegees subject to Section 13(b) hereof.  
NEP Norman, LP, a Texas limited partnership (“NEP Ground Lessee”) is also a party to this agreement to 
the extent of, and based upon, its interest in that certain  Ground Lease Agreement dated December 15, 
2022 between NRHS, as ground lessor, and NEP Ground Lessee, as ground lessee (“NEP Ground Lease”). 

RECITALS 

A. NRHS is the fee owner of certain real property situated in the City of Norman, County of 
Cleveland, State of Oklahoma, more particularly described in Exhibit “A” attached hereto, which is 
commonly known as the Porter Avenue Campus (the “NRHS Parcels”). 

B. The City is the fee owner of certain real property situated in the City of Norman, County 
of Cleveland, State of Oklahoma, more particularly described in Exhibit “B” attached hereto (the “City 
Parcel”, and, collectively with the NRHS Parcels, the “Campus”). 

C. NEP Ground Lessee is leasing from NRHS that portion of the NRHS Parcels which is 
more particularly described in Exhibit “C” attached hereto (the “NEP Ground Lease Parcel”). 
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D. NRHS and the City desire to create certain easements for the purpose of providing for 
vehicular and pedestrian ingress and egress, parking, utilities and storm water drainage facilities, and other 
easements and rights for the mutual benefit of the Owners. 

E. NRHS desires to ensure that the Campus is developed and operated in a manner that is 
consistent with NRHS’s mandate to serve the public interest and provide for the health and wellness needs 
of regional communities throughout south central Oklahoma, which includes, without limitation, providing 
quality and compassionate health care services and education to the regional community in a responsive, 
efficient and safe manner, and to otherwise provide goods and services which improve the quality of life 
in the regional community (the “Mission”), by retaining certain rights and authority over the Campus as a 
whole (in such capacity, personally and not including any successor Owner of any of the NRHS Parcels 
but including any successor Founder as provided in Section 11(b), the “Founder”), subject to the City’s 
desire to ensure that the City Parcel is developed, maintained and operated as a part of the overall Campus 
in a manner consistent with its public and municipal purposes. 

AGREEMENT 

NOW THEREFORE, in consideration of the foregoing recitals and for other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as 
follows: 

1. Creation of Easements 

NRHS and the City, as the Owners of all of the land comprising the Campus as of the 
Effective Date, create the following easements in favor of the Owners and their respective heirs, successors, 
assigns, grantees, mortgagees, ground lessees, tenants or subtenants thereof, and the officers, directors, 
concessionaires, agents, employees, customers, visitors, and other licensees and invitees of any of them 
(collectively, the “Benefited Parties” and as appurtenant easements in favor of the parcels owned in fee 
by each Owner (each, together with any improvements thereon, a “Parcel”). The acceptance of a deed, the 
exercise of any indicia of ownership, the entering into of a lease, the acceptance of a mortgage or deed of 
trust, or the entering into occupancy of a Parcel constitutes privity of estate and an agreement that the 
provisions of this Agreement are accepted and ratified by such Benefited Party. All the provisions of this 
Agreement are covenants running with the land and shall bind any person or entity having at any time an 
interest or estate in any such Parcel, and upon the respective successors and assigns of each party hereto. 

2. Grant of Easements for Drive Lanes and Walkways 

a. Excepting dedicated public rights-of-way, NRHS and the City declare perpetual, 
non-exclusive, right of way easements (the “Drive Lane Easements”) on, over and across those portions 
of the Campus which are reasonably located for, identifiable as, accessible to, and used for vehicular access, 
including any private access roads and access points to adjacent public rights-of-way from any Parcel that 
may be constructed, modified, or relocated within the Campus and between Parcels within the Campus 
(the “Drive Lanes”).  Certain Drive Lanes, including without limitation the Fire Circulation Drive shown 
on said Exhibit “D”, included within this description and relating to the NEP Ground Lease Parcel and the 
City Parcel are more particularly depicted on a map attached as Exhibit “D” attached and incorporated 
herein by this reference. The Drive Lane Easements shall be used for the purpose of providing vehicular 
(and as applicable, pedestrian) ingress, egress and access (including construction access) within the 
Campus, and to, from and between the buildings located within the Campus and the public right of ways, 
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for the benefit of the Benefited Parties and the Campus. The Drive Lanes on a Parcel may, except as 
otherwise provided herein, be relocated, enlarged or modified at any time and from time to time by and at 
the expense of the Owner of the Parcel, provided, that such relocation, enlargement or modification shall 
be undertaken in a manner and at times so as to cause as little interruption as possible with the use by any 
affected Parcel of such, and shall be done in compliance with all applicable laws and ordinances, shall not 
diminish the quality, capacity or functionality of, the vehicular ingress, egress, and access provided to any 
Parcel, and shall not unreasonably interfere with the flow of traffic or business operations at any Parcel 
during the period of such relocation or modification. Notwithstanding anything to the contrary contained 
herein, in no event may any use of or changes to the development of the Drive Lanes, including those 
depicted on Exhibit “D” attached hereto, materially and adversely affect the use and operation of the NEP 
Ground Lease Parcel or the City Parcel, or access, visibility, or parking thereupon.  No Owner shall remove, 
modify, or relocate any Drive Lanes on its Parcel in a manner that impairs, eliminates or reduces another 
Owner’s use of the Drive Lanes on such other Owner’s own Parcel (other than temporary impairments or 
reductions during construction consistent with the previous sentence), without having first obtained the 
prior written consent of the Founder and the Owner(s) of the Parcel(s) affected by such removal, 
modification, or relocation of Drive Lanes.   

Notwithstanding anything to the contrary contained herein, the parties hereto acknowledge that the offsite 
access inuring to the benefit of the NEP Ground Lease Parcel and the City Parcel will be as shown in the 
attached Exhibit “E” (the “Phase I Access Exhibit”), and the Drive Lanes depicted in such exhibit shall 
be permanent access drives which may not be changed or altered except as set forth in Exhibit “F” herein.  
Subject to the provisions of the Norman Regional Health System Porter Campus Planned Unit 
Development documents approved by the Council of the City of Norman, Oklahoma pursuant to Ordinance 
O-2122-29 (such documents, as modified or amended from time to time, the “PUD”), and otherwise in 
compliance with applicable law, ordinances and regulations, NRHS shall, at NRHS’ sole cost and expense, 
reconfigure the portion of such offsite access that is located upon the NRHS Parcels so as to be consistent 
with that shown on the attached Exhibit “F” (the “Phase II Access Exhibit”) (including the abandonment 
of the access area designed on such exhibit as “Abandoned Easement”), in which event the Drive Lanes 
depicted in such exhibit shall be permanent access drives which may not be changed or altered.  At such 
time as NRHS proceeds to reconfigure the off-site access, NRHS shall deliver not less than thirty (30) days 
prior written notice to NEP Ground Lessee, together with a proposed construction timeline and NRHS 
proposed alternative access during such construction.  Subject to the PUD and applicable law, ordinances 
and regulations, such construction shall be performed in a good and workman like manner pursuant to 
specifications equivalent to or superior to that of the Drive Lanes depicted on the Phase I Access Exhibit 
and shall use commercially reasonable measures to minimize any interference with the use and operation 
of the NEP Ground Lease Parcel, as well as access, parking and visibility thereto.   

b. NRHS and City declare perpetual, non-exclusive, access easements on, over and 
across those exterior portions of the Campus which are reasonably located for, identifiable as, accessible 
to, and used as sidewalks, pedestrian walkways and pedestrian corridors (the “Walkway Easements”) 
connecting the buildings within the Campus (the “Walkways”).  Certain Walkways included within this 
description are more particularly depicted on a maps attached as Exhibits “G-1” and “G-2” attached and 
incorporated herein by this reference. The Walkway Easements shall be used for the purpose of providing 
pedestrian ingress, egress and access to and from the various portions of the Campus for the benefit of the 
Benefited Parties and the Campus.  The Walkways on a Parcel may be relocated, enlarged or modified at 
any time and from time to time by and at the expense of the Owner of the Parcel, provided, that such 
relocation, enlargement or modification shall be undertaken in a manner and at times so as to cause as little 
interruption as possible with the use by any affected Parcel of such, and shall be done in compliance with 
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all applicable laws, regulations and ordinances, shall not diminish the quality, capacity or functionality of, 
the pedestrian ingress, egress, and access provided to any Parcel, and shall not unreasonably interfere with 
the flow of traffic or business operations at any Parcel during the period of such relocation or modification. 
No Owner shall remove, modify, or relocate any Walkways on its Parcel in a manner that impairs, 
eliminates or reduces another Owner’s use of the Walkways on such other Owner’s own Parcel (other than 
temporary impairments or reductions during construction consistent with the previous sentence), without 
having first obtained the prior written consent of the Founder and the Owner(s) of the Parcel(s) affected by 
such removal, modification, or relocation of Walkways.  During the term of this REA, the Walkways shall 
automatically be deemed to include any and all Walkways that may be constructed, modified, or relocated 
within the Campus.  In the event that NRHS shall elect to reconfigure such offsite access so as to be 
consistent with that shown on the attached Phase II Access Exhibit, then the Walkway Easements as shown 
on Exhibit “G-1” shall be modified and/or relocated as shown on Exhibit “G-2” attached hereto and made 
a part hereof.  

3. Grant of Easements for Utility Facilities and Stormwater Drainage Facilities 

a. NRHS and the City declare perpetual, non-exclusive easements (the “Utility 
Easements”) to tie into and to use, maintain, repair, replace and/or reconstruct (for the benefit of the 
Benefitted Parties and the Campus) existing and/or future exterior and underground utility lines and 
facilities as reasonable and necessary for the construction and operation of structures and related activities 
on the Parcels within the Campus (“Utility Facilities”), such as, without limitation, water, gas, electric, 
telephone and sanitary sewer lines. Following repair, replacement or reconstruction work performed on the 
Utility Facilities, all property shall be returned to the same or better condition than prior to the work. 
Certain Utility Facilities included within this description are more particularly depicted on Exhibit “H” 
attached and incorporated herein by this reference. The Utility Easements shall be used for the benefit of 
the Benefited Parties and the Campus. The Utility Facilities may be relocated, enlarged or modified by or 
with the written permission of the Owner of Parcel upon which Utility Facilities are located (such approval 
to not be unreasonably withheld, conditioned or delayed) at any time and from time to time by and at the 
expense of the Owner wishing to relocate such utility lines and facilities, provided, that such relocation, 
enlargement or modification shall be undertaken in a manner and at times so as to cause as little interruption 
as possible with the use by any affected Parcel of such Utility Facilities, and shall be done in compliance 
with all applicable laws, regulations and ordinances, shall not unduly increase the cost of, or diminish the 
quality, capacity or functionality of, such Utility Facilities provided to any Parcel, shall not unreasonably 
interfere with the flow of traffic or business operations at any Parcel during the period of such relocation, 
and shall not unreasonably and adversely impact any building structure. 

b. NRHS and the City declare perpetual, non-exclusive easements  (“Storm Water 
Drainage Easements”) for storm water drainage on, over, across and through the Campus, and for 
perpetual, non-exclusive easements to construct, install and tie into and to use, maintain, repair, replace 
and/or reconstruct existing and/or future storm drainage, detention and discharge facilities as reasonable 
and necessary for the construction and operation of structures and related activities on the Parcels within 
the Campus (“Storm Water Drainage Facilities”).  Certain Storm Water Drainage Facilities included 
within this description are more particularly depicted on Exhibit “I-1” attached and incorporated herein 
by this reference. The Storm Water Drainage Facilities shall be used for the benefit of the Benefited Parties 
and the Campus, and as further set forth in 8(d)(v) herein. The Storm Water Drainage Facilities include the 
existing underground stormwater detention area depicted on Exhibit “I-2” attached and incorporated 
herein by this reference (as may be modified, replaced, reconfigured, or relocated, the “Storm Water 
Vault”). 
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c. The Drive Lanes, Walkways, Utility Facilities, and Storm Water Drainage 
Facilities shall be referred to as the “Easement Facilities,” and easements granted for these Easement 
Facilities, as defined above, shall be referred to as the “Campus-Wide Easements.” The term “Easement 
Facilities” does not include Campus Wayfinding Signs (as defined in Section 5 hereof), and the term 
“Campus-Wide Easements” does not include the Wayfinding Signage Easement (as defined in Section 5 
hereof).   

4. Grant of Construction and Maintenance Easements   

  NRHS and the City declare reciprocal, non-exclusive appurtenant easements over and 
between adjacent Parcels during construction or maintenance of improvements or Easement Facilities as 
reasonable and necessary for the construction and maintenance of structures and related activities on the 
Parcels within the Campus (the “Construction and Maintenance Easements”). The area of the 
Construction and Maintenance Easements shall encompass only so much of the burdened Parcel as 
necessary for the use of the Construction and Maintenance Easements by the benefitted Owner, and in no 
event shall the Construction and Maintenance Easements block or impair the use of any other Campus-
Wide Easements by any Benefitted Party. The permitted use of the Construction and Maintenance 
Easements shall be limited to temporary encroachments of persons and equipment and the use of air space 
and the right to swing a crane and its load through the air space above the burdened Parcel, but only for so 
long and only to the extent necessary to complete the construction or maintenance on the benefitted Parcel. 
The exercise of the Construction and Maintenance Easements shall not extend to permitting entry into the 
structures located on any Parcel or the right to stage or store materials or equipment on the burdened Parcel, 
except with the express permission of the Owner of the burdened Parcel. Except in cases of emergency 
maintenance or repair, prior to using the Construction and Maintenance Easements the Owner of the 
benefitted Parcel shall provide reasonable written notice to the Founder and the Owner(s) of the burdened 
Parcel(s) setting forth the anticipated extent and duration of the use of the Construction and Maintenance 
Easements. The owner of the benefitted Parcel shall cause all parties performing work within the 
Construction and Maintenance Easements to obtain the liability insurance required by Section 14 with 
coverage applicable to any activities occurring on the burdened Parcel, and shall cause the Founder and all 
burdened Owners to be named as additional insured thereunder. 

5. Campus Wayfinding Signage  

a. Grant of Wayfinding Signage Easement to Founder; Scope of Easement.  

 NRHS, as Founder and as Owner of the NRHS Parcels, reserves and declares to 
the Founder an easement (the “Wayfinding Signage Easement”) for the construction, installation, 
maintenance, use, and replacement of multi-panel wayfinding signs for the benefit of the Campus (each 
generically a “Campus Wayfinding Sign” and collectively, the “Campus Wayfinding Signs”). The grant 
and use of the Wayfinding Signage Easement and the allocation of panels on the Campus Wayfinding Signs 
shall be as provided in this Section 5, and in compliance with applicable governmental regulations, 
including, without limitation, the PUD. The Wayfinding Signage Easement granted to Founder in this 
Section 5(a) shall include (i) a permanent and exclusive easement as to the area of the base of each Campus 
Wayfinding Sign and any electrical meter or other electrical equipment exclusively serving such Campus 
Wayfinding Signs, all as may be constructed from time to time, (ii) a permanent, non-exclusive easement 
for electric utility lines or other utility lines or connections serving the Campus Wayfinding Sign, and (iii) 
a temporary, non-exclusive easement over such portions of the Parcel(s) encumbered by the Wayfinding 
Signage Easement as may be reasonably necessary from time to time for Founder to construct, install, 
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maintain, use, repair, and replace the Campus Wayfinding Signs and otherwise exercise its rights and 
perform its obligations with respect to the Campus Wayfinding Signs. Subject to the provisions of Sections 
5(d)(iii) and 5(e)(i), if the Founder adds, removes, reconstructs, or relocates Campus Wayfinding Sign(s) 
as permitted by this Section 5, the Wayfinding Signage Easement location described in the previous 
sentence shall automatically be deemed modified to encompass all Campus Wayfinding Signs present on 
the Campus from time to time.  

b. Construction of Initial Campus Wayfinding Signs; Costs and Obligations. 

Founder shall construct the initial Campus Wayfinding Signs (including electrical 
utility connections serving same) at the locations indicated on Exhibit “K-1” attached hereto and made a 
part hereof. The approximate design and dimensions of the initial Campus Wayfinding Signs shall be 
generally as set forth on Exhibit “K-2” attached hereto and made a part hereof, subject to the final approval 
of the Founder and in compliance with applicable governmental regulations, including, without limitation, 
the PUD.  Numbered references to Campus Wayfinding Sign(s) in this Section 5 shall correspond to the 
numbered locations indicated on Exhibit “K-1” and the numbered sign designs indicated on Exhibit “K-
2”. Except as otherwise provided in this Section 5, Founder shall bear all costs and perform (or cause to be 
performed) all responsibilities associated with the Campus Wayfinding Signs, including without limitation 
initial construction of sign bases and all initial sign panels, the cost of electrical utilities serving the Campus 
Wayfinding Signs, maintenance and repair of the Campus Wayfinding Signs, insurance covering the Campus 
Wayfinding Signs (to the extent not covered by the insurance required to be carried by the Owner(s) of the 
Parcel(s) on which the Campus Wayfinding Sign(s) are located), removal or relocation of Campus 
Wayfinding Signs, and all governmental approvals or permits required in connection with the foregoing.  

c. Allocation of Panels on Campus Wayfinding Signs; NEP Sign Panels. 

Except as provided in this Section 5(c) (or as Founder and any Owner or ground 
lessee of a Parcel in the Campus may agree in a separate written agreement with respect to sign panels related 
to the business conducted on such Parcel), Founder shall in its sole discretion determine from time to time 
the content and configuration of the sign panels on each Campus Wayfinding Sign, which panels may 
include, without limitation, general directional signs, signs related to the business conducted by NRHS 
and/or Founder at the Campus, or signs related to the business conducted on any Parcel within the Campus 
(whether or not pursuant to separate agreements between Founder and the Owner or ground lessee of such 
Parcel). Notwithstanding the foregoing, at such times that a business is being operated on the NEP Ground 
Lease Parcel during the term of the NEP Ground Lease and in accordance with the NEP Ground Lease and 
this Agreement, Founder agrees to cause sign panels identifying the business conducted on the NEP Ground 
Lease Parcel (“NEP Sign Panels”) to be displayed on Campus Wayfinding Signs #1 and #2. The NEP Sign 
Panels shall encompass approximately the same fraction of the total area of the Campus Wayfinding Sign, 
and have substantially the same prominence and position, as shown on Exhibit “K-2”. The design of the 
initial NEP Sign Panels shall be subject to approval by NEP Ground Lessee, subject to all applicable 
governmental regulations, including, without limitation, the PUD, and applicable provisions of this 
Agreement. NEP Ground Lessee may from time to time request that the NEP Sign Panels be updated and, 
subject to all applicable governmental regulations, including, without limitation, the PUD, and applicable 
provisions of this Agreement and subject to the Founder’s approval of the updated design of the NEP Sign 
Panels (not to be unreasonably withheld, delayed, or conditioned), Founder shall cause the NEP Sign Panels 
to be updated at the reasonable expense of NEP Ground Lessee.   

d. Casualty, Condemnation, Relocation, or Replacement of Campus Wayfinding 
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Signs. 

Subject to the provisions of Section 5(e) and all applicable governmental regulations: 

i. If a Campus Wayfinding Sign is damaged or destroyed by property casualty, 
then Founder may elect, but shall not be required, to restore such Campus Wayfinding Sign in the same 
location, or to construct a replacement Campus Wayfinding Sign in a location reasonably proximate and 
comparable to the location of the damaged or destroyed Campus Wayfinding Sign. The Owner of the Parcel 
on which the damaged or destroyed Campus Wayfinding Sign was located, if different from Founder, shall 
make insurance proceeds available to Founder for restoration or replacement of such Campus Wayfinding 
Sign. 

ii. If the portion of a Parcel on which a Campus Wayfinding Sign is located is 
taken in condemnation proceedings or is conveyed to a governmental entity by the Owner thereof in lieu of 
condemnation proceedings, Founder may elect, but shall not be required, to construct a replacement Campus 
Wayfinding Sign in a location reasonably proximate and comparable to the location of the taken Campus 
Wayfinding Sign, and the portion of the condemnation proceeds award attributed to the taken Campus 
Wayfinding Sign shall be made available to Founder for construction of such replacement. 

iii. Founder may, from time to time in Founder’s sole discretion and at Founder’s 
expense, elect to relocate, remove, replace, or modify any Campus Wayfinding Signs located on Campus 
from time to time. The style and design of any new, replacement, or modified Campus Wayfinding Sign shall 
be in the sole discretion of Founder. Construction of a new or relocated Campus Wayfinding Sign shall 
require Founder to obtain the consent (not to be unreasonably withheld, delayed, or conditioned) of the 
Owner of the Parcel on which such Campus Wayfinding Sign will be constructed; provided, however, that 
the consent of such Owner is not required for a replacement Campus Wayfinding Sign pursuant to Section 
5(d)(i) or 5(d)(ii). Notwithstanding anything to the contrary contained herein, during such time that the 
Founder is required to display NEP Sign Panels on Campus Wayfinding Signs #1 and #2, Founder may not 
relocate, remove, replace or modify such Signs #1 and #2 without the consent of NEP Ground Lessee (such 
consent to not be unreasonably withheld, conditioned or delayed). 

e. Rights of NEP Ground Lessee and Owner of City Parcel.  

i. NEP Ground Lessee. Notwithstanding anything to the contrary contained 
herein, during such time that the Founder is required to display NEP Sign Panels on Campus Wayfinding 
Signs #1 and #2, if either such Campus Wayfinding Sign is damaged or destroyed or taken in condemnation 
(or granted in lieu thereof), then Founder’s right in Sections 5(d)(i). and 5(d)(ii). to elect in its discretion 
whether to restore or replace such Campus Wayfinding Sign shall be deemed to require Founder to so restore 
or replace, but only to the extent (x) insurance or condemnation proceeds are available for such restoration 
or replacement, unless NEP Ground Lessee elects, in its sole discretion, to pay for same, (y) such restoration 
or replacement is not commercially unreasonable in the circumstances then existing, and (z) such restoration 
or replacement is permitted under applicable governmental regulations. 

ii. City Parcel. With respect to the City Parcel while the City Parcel is under 
public ownership, notwithstanding anything in this Section 5 to the contrary, no Campus Wayfinding Sign 
shall be constructed, replaced, or relocated upon the City Parcel without the consent of the Owner of the 
City Parcel in its sole and absolute discretion. 
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6. Non-Interference  

All work associated with the exercise of any Campus-Wide Easement or the Wayfinding 
Signage Easement described in Section 2 through Section 5 of this Agreement shall be performed using 
commercially reasonable efforts to minimize interference with the use and enjoyment of the Parcel(s) 
burdened by such easement. Without limiting the foregoing, the Benefitted Parties exercising the easement 
agrees that it shall use commercially reasonable efforts (i.e., what a similar or same person or entity would 
do under the same or similar circumstances recognizing the import of financial limitations) not to block 
the Drive Lanes or Walkways or interfere with Utility Facilities or Storm Water Drainage Facilities. 
Promptly after completion of the work, the Benefitted Party exercising the easement shall, at its own 
expense, restore the repair and restore the burdened Parcel and the Drive Lanes and other Easement 
Facilities to the condition existing prior to construction, except as otherwise agreed by the affected Owner. 
The exercise of the Campus-Wide easements shall not extend to permitting entry into the structures on any 
Parcel, nor shall it unreasonably interfere with the use of any Parcel or any Benefitted Party’s use and 
enjoyment of any other Campus-Wide Easement and, except in an emergency, entry onto any Parcel shall 
be made only as necessary and after reasonable notice to the Owner or occupant.   

7. No Dedication 

Excepting any uses for the benefit of or available to the public on the City Parcel while it 
remains subject to public ownership, nothing contained herein shall be deemed to be a gift or dedication 
of the Campus-wide Easements to the general public or for any public purpose whatsoever it being the 
intention of the parties hereto that the Campus-wide Easements granted herein shall be strictly limited to 
and for the purposes herein expressed. 

8. Operation, Maintenance and Reimbursement 

a. Maintenance Party.  

The operations, maintenance, repair, replacement and reconstruction of the 
Easement Facilities located on each Parcel shall be performed by the Owner of that Parcel. Each party 
responsible for maintenance obligations with respect to a portion of the Easement Facilities as set forth in 
this Section 8(a) shall be referred to as the “Maintenance Party” for such Easement Facilities. The 
Founder is the Maintenance Party for the Wayfinding Signage Easement and Campus Wayfinding Sign(s). 

b. Operation and Maintenance 

The Maintenance Party shall maintain in good repair and condition and shall 
maintain and repair, as reasonable and necessary under the circumstances, any damage to all or any portion 
of the Easement Facilities located on its Parcel. The frequency of maintenance, repair, replacement and 
reconstruction shall be determined by the Maintenance Party, so long as the Easement Facilities are 
maintained in first class good condition and repair up to a standard equivalent to other similar health care 
campus properties, reasonable wear and tear excepted, so that the buildings on the Campus can be operated 
in a manner consistent with the NRHS Mission (with respect to the NRHS Parcels), and with the municipal 
purposes of the City of Norman (with respect to the City Parcel), and otherwise in compliance with 
applicable laws, regulations or ordinances and the terms of any Mortgages.  

c. Maintenance Costs 
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The term “Maintenance Costs” shall mean all of the reasonable costs, charges and 
expenses which are attributable to operations, maintenance, repair, replacement and reconstruction of the 
Easement Facilities, including without limitation, security, cleaning and sweeping, lighting, maintaining 
and replacing landscaping adjacent to or on the Easement Facilities, and repairing and replacing paving, 
curbs and gutters, compensation for labor and materials, use of equipment, premiums for insurance, if 
applicable, real property taxes, if applicable, separately assessed against the Easement Facilities (if any), 
and necessary capital expenditures (other than the capital expenditures for the initial construction of the 
Easement Facilities).  Subject to Section 8(d) and unless otherwise agreed between respective Owners each 
Owner shall be solely responsible for the Maintenance Costs of the portion of the Easement Facilities 
located on such Owner’s Parcel(s). Notwithstanding the foregoing, the Founder shall be solely responsible 
for the costs associated with maintaining the Campus Wayfinding Sign(s), except as provided in Sections 
5(c), 5(d), and 5(e). 

d. Maintenance of Shared Improvements 

   i.  This Section 8(d) shall supersede any contrary provision of this Agreement 
with respect to the responsibility for, and costs of, the operations, maintenance, repair, replacement and 
reconstruction of (i) the Storm Water Vault, and (ii) the privately-maintained roadway island elements on 
Wellness Way, as designated on or required in the PUD, any applicable laws, regulations, ordinances or 
subdivision documents, as depicted on Exhibit “I-3” attached hereto (the “Privately-Maintained ROW 
Elements”, and, collectively with the Storm Water Vault, the “Shared-Cost Improvements”). 

   ii. NRHS shall maintain, repair, replace, and reconstruct the Privately-
Maintained ROW Elements. 

   iii. The Owner of the Parcel on which the Storm Water Vault is located shall 
operate, maintain, repair, replace, and reconstruct the Storm Water Vault in accordance with all applicable 
laws, ordinances, and regulations. 

iv. The Shared Maintenance Costs (as hereinafter defined) of maintaining a the 
Shared-Cost Improvements shall be proportionately shared among the Owners based on a percentage which 
is the ratio of the number of Cost Units allocated to such Owner’s Parcel relative to the number of Cost 
Units within the Campus. The number of “Cost Units” as used herein are determined by allocating 1 Cost 
Unit for each 1,000 square foot of land within each Parcel and 1 Cost Unit for each 1,000 gross square foot 
of each building within the Campus.  

v. NRHS, with respect to the Privately-Maintained ROW Elements, and the 
Owner of the Parcel on which the Storm Water Vault is located, with respect to the Storm Water Vault, shall 
bill the Shared Maintenance Costs of the applicable Shared-Cost Improvements to the Owners on an annual 
basis, or such other mechanism as the parties may mutually agree from time to time. All amounts due from 
any party under this Agreement shall be paid within thirty (30) days of written demand. Notwithstanding 
anything to the contrary contained herein, in no event shall the NEP Ground Lease Parcel or the NEP 
Ground Lessee be obligated to contribute to Shared Maintenance Costs with respect to the Storm Water 
Vault, except to the extent that such Storm Water Vault is the primary receptacle for the drainage and 
detention of stormwater from the NEP Ground Lease Parcel.  The City Parcel shall not be obligated to 
contribute to Shared Maintenance Costs with respect to the Storm Water Vault. 

vi. As used in this Section 8(d), “Shared Maintenance Costs” refers to all of 
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the reasonable costs, charges, and expenses which are attributable to the operations, maintenance, repair, 
replacement and reconstruction of a Shared-Cost Improvement, including without limitation (A) cleaning 
and sweeping, lighting, maintaining and replacing landscaping on the Privately-Maintained ROW 
Elements, (B) maintaining, repairing and replacing the Storm Water Vault, and (C) necessary capital 
expenditures (other than the capital expenditures for the initial construction of the Storm Water Vault or the 
Privately-Maintained ROW Elements), provided, however, that only the amortized portion of any such 
capital expenditure may be included in Shared Maintenance Costs during any calendar year, using an 
amortization period equal to the useful life the improvement for which the capital expenditure is incurred.  
The City’s portion of Shared Cost Improvements or Shared Maintenance Costs shall be offset by any 
amounts directly incurred or invested by the City in the Shared Cost Improvements or Shared Maintenance 
Costs.    

9. Parking. This Agreement does not establish easements or cross-easements for parking. Each 
Owner shall construct and maintain on its Parcel a sufficient number of parking spaces to support the 
operations occurring on such Parcel, which shall not be less than the number of parking spaces required 
by zoning or other applicable laws and rules. The Owners of two or more Parcels may enter into separate 
easement agreements for cross-parking between such Parcels. The Owner of a Parcel may, at its sole cost 
and expense, use commercially reasonable means to enforce its exclusive right to use the parking located 
upon its Parcel, including posting signs, towing unauthorized vehicles, and installing gates or access 
control systems, provided that no such parking control measures shall interfere with the use of any 
Easement Facilities by the Benefitted Parties. 

10. Use Restrictions.  During the term of the NEP Ground Lease, NRHS (and its respective 
successors and assigns), shall not operate or permit to be operated on the Hospital Campus any of the 
following uses:  (a) any use not permitted under the PUD or applicable laws or zoning ordinances, (b) 
any sale of (i) alcohol for off-premises consumption; (ii) tobacco products; or (iii) marijuana products; 
(c) any establishment that sells or exhibits drug-related paraphernalia; (d) any mortuary or funeral home; 
(e) any pet shop, veterinary hospital, or boarding facility (other in connection with uses that have a 
primary purpose related to service animals trained to provide assistance to individuals with disabilities); 
(f) any live performance venue or any establishment that can be heard outside of the occupant’s premises; 
(g) any use that emits fumes, dust or smoke that can be smelled outside of the occupant’s premises; (h) 
any tattoo parlor, or tanning beds; (i) the selling, marketing, leasing, advertising, displaying, exhibiting 
or distributing of pornographic materials, products, or media, sexually oriented materials, products, or 
media, or materials, products or media involving or depicting nudity or sexual, obscene or lewd acts; 
provided, however, the restrictions set forth in this clause (i) shall not be applicable to legitimate uses of 
materials depicting nudity in connection with the practice of medicine and other healthcare operations; 
(j) any establishment which exhibits either live or by any other means nude or partially clothed dancers 
or wait staff  (k) any massage parlor or similar establishment; (l) any gambling facility or operation; (m) 
any political offices or causes; (n) any “second hand” store or pawn shop; or (o) any tobacco-funded 
research or enterprise.  While the City Parcel is subject to public ownership, the City Parcel shall not 
be subject to the use restrictions set forth herein.  For any period of time when the City Parcel is 
subject to private ownership, the provisions of this this paragraph shall be applied to the City 
Parcel. 

11. Founder.  

a.  Rulemaking Authority. The Founder shall have the exclusive right, but not the 
obligation, to establish, revise, amend, revoke, and enforce reasonable rules and standards for the operation 
of the Campus, including Design Guidelines and Sign Guidelines (collectively, as established from time 
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to time, “Rules”).  Excepting the Rules set forth in Exhibit “M” attached hereto and made a part hereof, 
which shall apply to all Parcels within the Campus throughout term of this Agreement and which may only 
be altered by an amendment of this Agreement, the Rules established and maintained by Founder pursuant 
to this Section 11(a) shall not apply to the NEP Ground Lease Parcel while the NEP Ground Lease remains 
in force, nor to the City Parcel while it remains subject to public ownership.   

b.  Succession.  NRHS shall remain the Founder of the Campus, regardless of 
whether NRHS continues to own any Parcel(s) within the Campus, unless and until (i) NRHS assigns the 
rights and obligations of the Founder under this Agreement to another public trust or government entity 
with responsibility or authority to promote the Mission of the Campus, in which case such assignee shall 
become the Founder for purposes of this Agreement; or (ii) NRHS is acquired by or merged into another 
entity with responsibility or authority to promote the Mission of the Campus, in which case such acquirer 
or successor shall become the Founder for purposes of this Agreement; and in either case the successor 
Founder shall give written notice to all Owners within thirty (30) days. If NRHS should cease to exist or 
cease to be a public trust responsible for the Mission, and a successor Founder is not determined in 
accordance with the foregoing (i) or (ii), then the rights and obligations of the Founder under this 
Agreement shall pass to the Owner with the largest ownership of property within the Campus (which need 
not be a majority of the Campus), as determined by the sum of the square feet of land plus the total gross 
square feet of all buildings on each Owner’s Parcel(s). 

c.  Enforcement Authority. With respect to the provisions of this Agreement that 
reserve to the Founder an exclusive right, the Founder shall enforce such provisions against the Owners in 
a uniform and non-discriminatory manner. Founder may file a suit at law or in equity, or may itself correct 
an Owner’s noncompliance, at the expense of the noncompliant Owner, if such Owner fails to correct the 
noncompliance within thirty (30) days of written notice from Founder.   

d. General Provisions as to Rules.  In no event shall any Owner or its ground lessee, 
be obligated to comply with any Rule or Rules except to the extent the same are reasonable, 
nondiscriminatory, uniformly enforced, and do not increase in more than a de minimis manner, any 
obligations of the Owner.  In no event may any Rule conflict with the terms of the REA and in the event 
of any such conflict, the REA shall control. 

12. Design Guidelines and Sign Guidelines; Approvals of Founder.  

a. Design Guidelines.  The Founder shall have the exclusive right, but not the 
obligation, to establish, revise, amend, revoke, and enforce reasonable standards and guidelines for the 
design and maintenance of buildings, landscaping, and other improvements located on the Parcels. All site 
work, landscaping, buildings, structures, improvements, and other items placed in or on any Parcel in a 
manner or location visible from outside of existing structures are subject to standards for design, 
landscaping, and aesthetics (“Design Guidelines”) adopted by the Founder, and to the approval of 
Founder.  No prior approval is necessary to repaint the exterior of existing structures using the most 
recently approved color scheme or rebuild or restore any damaged structures in a manner consistent with 
the plans and specifications most recently approved for such structures, and no approval is required for 
work done to the interior of a structure which does not alter the exterior appearance of the structure or 
affect adjacent Parcels. Any buildings or improvements constructed in the Campus shall be designed by 
and built in accordance with plans and specifications prepared, signed and sealed by an Oklahoma licensed 
architect or professional building designer, and shall be constructed by contractors and subcontractors 
holding all licenses and permits required by law.  
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b. Sign Guidelines.  The Founder shall have the exclusive right, but not the 
obligation, to establish, revise, amend, revoke, and enforce reasonable standards and guidelines for the 
design and maintenance of signs (including signs located on buildings within the Campus) located on the 
Parcels (“Sign Guidelines”). 

c. Approval Process.  Prior to commencing any construction or external renovation 
of any improvements or sign within the Campus, the Owner of the affected Parcel shall submit to the 
Founder a written application containing plans and specifications and such other information as the Founder 
may reasonably require.  The Founder shall notify the applicant Owner in writing of Founder’s approval or 
disapproval within thirty (30) days of Founder’s receipt of the application.  The Design Guidelines and Sign 
Guidelines are not the exclusive basis for the Founder’s decisions, and compliance with the Design 
Guidelines or Sign Guidelines does not guarantee approval. If Founder does not respond within thirty (30) 
days, the applicant Owner may notify Founder in writing, by certified mail, return receipt requested, 
demanding a response, and if Founder fails to respond within fourteen (14) days, the application shall be 
deemed approved to the extent it is in conformance with the Design Guidelines and/or Sign Guidelines. 
Approval under this Section 12(c) is not a substitute for any approvals or reviews required by the City of 
Norman, Oklahoma any municipality or governmental agency or entity having jurisdiction over 
architectural or construction matters.   

d. Rules and Guidelines to be Prospective; Applicability. Notwithstanding anything 
to the contrary contained herein, the entirety of this Section 12 and the entirety of  Rules (n) and (p) in 
Exhibit M shall not apply to require removal of or modifications to structures existing or already under 
construction on any portion of the Campus prior to the Effective Date of this Agreement, but shall apply to 
exterior modifications to such structures undertaken after the initial completion thereof by any Owner other 
than the Founder, the NEP Ground Lease Parcel while the NEP Ground Lease is in force, or the City Parcel 
while it is subject to public ownership. The Founder shall have exclusive authority to review and act upon 
all applications for review of proposed exterior improvements or exterior modifications, and the approval 
of the Founder to same may not be unreasonably withheld, conditioned or delayed. Subject to the remaining 
terms and provisions hereof, the Founder shall have exclusive authority to amend the Design Guidelines 
and Sign Guidelines. New or amended Design Guidelines shall apply prospectively only. They shall not 
require modification to, or removal of, any structures previously constructed or approved once construction 
or modification has begun. However, any new work on such structures must comply with the Design 
Guidelines as amended.  Notwithstanding anything to the contrary contained herein, the Founder has 
approved the proposed improvements and buildings to be constructed upon the NEP Ground Lease Parcel 
as set forth and/or depicted in Exhibit “L” attached hereto and made a part hereof, and Founder has 
otherwise expressly approved any and all plans and specifications submitted by NEP Ground Lessee and 
City as to such improvements and buildings to any and all applicable governmental authorities for which 
permits have been issued.  Further, Founder hereby expressly pre-approves any and all future replacements, 
expansions and/or alteration of said improvements and buildings.  

e. General Provisions as to Design Guidelines and Sign Guidelines.  In no event 
shall any Owner be obligated to comply with any Design Guidelines or Sign Guidelines except to the extent 
the same are reasonable, non-discriminatory, uniformly enforced, do not increase in more than a de minimis 
manner, any obligations of the Owner hereunder, and do not decrease, in more than a de minimis manner, 
the rights of the Owner.  

13.  Direct Enforcement; Delegation to Ground Lessees. 

a. Every Owner and occupant of any Parcel shall comply with the terms and conditions 
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of this Agreement, and each Owner shall be responsible for any violation of the terms of this Agreement 
by the tenants or occupants of such Owner’s Parcel. Any affected Owner shall have the right to file suit at 
law or in equity to enforce the terms and conditions of this Agreement that are not expressly reserved to 
the Founder (the “Enforcement Right”).   

b. By written notice to all other Owners, an Owner may expressly delegate to its ground 
lessee the Enforcement Right. Such delegation shall state whether it is exclusive or non-exclusive, and 
whether Owner also delegates to such ground lessee Owner’s right to give or withhold such consents and 
approvals as Owner is entitled to make under this Agreement.  No delegation of the Enforcement Right by 
any Owner shall bind any other Owner nor shall it relieve an Owner of liability for compliance with the 
terms and conditions of this Agreement.  The parties acknowledge that NRHS has made such a delegation 
in favor of NEP Ground Lessee with respect to the NEP Ground Lease Parcel pursuant to the NEP Ground 
Lease, and that such delegation is non-exclusive and does not delegate the right to give or withhold such 
consents and approvals as NRHS is entitled to make under this Agreement.  The foregoing 
acknowledgement shall constitute the written notice contemplated in the first sentence of this subparagraph 
b.    Notwithstanding anything to the contrary contained herein, any liability, right or benefit flowing to 
NEP Ground Lessee under this Agreement shall terminate upon the expiration or earlier termination of the 
NEP Ground Lease, except for such obligations of NEP Ground Lessee that expressly survive the 
expiration or termination of such NEP Ground Lease.  Notwithstanding, the Owner of the NEP Parcel shall 
at all times remain obligated under the terms of this Agreement, regardless of previous delegations 
hereunder. 

14. Insurance.  

a. Liability Insurance.  Commercial general liability insurance, written by a responsible 
insurance company or companies having a Best’s Rating of not less and A- / VII, and licensed in the State 
of Oklahoma, insuring against any and all losses, claims, demands or actions whatsoever for injury to or 
death of any one or more persons in any one occurrence to the limit of not less than Three Million Dollars 
($3,000,000) and for damage to property in an amount not less than One Million Dollars ($1,000,000) 
shall be maintained by the parties on all Parcels within the Campus, and such policy shall name the other 
Owners, and in the case of the NEP Ground Lease Parcel, the NEP Ground Lessee, and the City in the case 
of the City Parcel, as additional named insureds. Such policy shall include not less than Three Million 
Dollars ($3,000,000) of contractual liability coverage. The coverage limits required herein may be satisfied 
by any combination of primary and excess or umbrella per occurrence policies. If by reason of changed 
economic or industry conditions from time to time the insurance amounts or coverages referred to above 
become inadequate, excessive or unavailable on commercially reasonable terms, the amounts or coverages 
of such insurance shall be adjusted to commercially reasonable amounts and coverages, at the reasonable 
agreement of the Owner parties hereto. If the Owner parties cannot reasonably agree on such adjustments 
within thirty (30) days of request, then such amounts and coverages shall be determined by mediation at 
the shared cost of all Owner parties.  Notwithstanding anything to the contrary contained herein, during 
such periods of time that the City Parcel is subject to public ownership, the City Parcel shall be exempted 
from providing the insurance coverage required in this Section 14(a).   

b. Property Insurance.  Excepting the City Parcel while subject to public ownership, 
Causes of Loss Special Form Insurance insuring against physical loss or damage caused by the perils 
insured under a Causes of Loss Special Form policy with no exclusion for named storms in the amount of 
the full replacement cost of the buildings and other improvements located on any Parcel within the Campus 
(exclusive of footings, foundations and commercially reasonable deductibles), which insurance shall 
waive coinsurance limitations, with applicable sub-limits for flood and earthquake, shall be maintained, 
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or caused to be maintained, by the Owners of each of the Parcels within the Campus.  Each such policy 
will include terrorism as commercially available.  Insurances applicable to structures located on parcels 
within the Campus shall be in place no later than substantial completion of any structure being constructed 
thereon. The City Parcel, and all structures thereon, shall be insured in the same manner, and to the same 
extent as all other property and/or structures insured by the public entity, while the City Parcel is subject 
to public ownership.   

c. General Insurance Requirements.  Excepting those required by Section 14(b) above, 
insurances required under this Section 14 may be satisfied by providing a statement of self-insurance.  
Each applicable party shall provide other applicable parties not less than thirty (30) calendar days' written 
notice prior to any cancellation or material adverse change in policy provisions (ten (10) days for non-
payment of premium) for all policies of insurance required to be maintained hereunder.  If liability 
insurance is written on a "claims made" basis or provided by self-insurance, then the party who has the 
requirement of providing such insurance shall (a) cause all policies of such insurance (whether renewals 
or replacements) to use the original inception date of the insured's first claims made policy as the 
retroactive date in all such policies; and (b) continue to maintain such insurance or self-insurance for not 
less than two (2) years, or the statute of repose, whichever is longer (the "tail" period) after the termination 
of this Agreement. If any liability insurance which is written on a claims made basis is ever terminated or 
changed to an occurrence basis, the period of time in which a claim can be made against the insured must 
be extended for at least two (2) years, or the statute of repose, whichever is longer, through the purchase 
of the appropriate extended reporting period option or, with reference to Ground Lessor or any public 
entity that is an Owner hereunder, a period determined to permit timely claims pursuant to the Oklahoma 
Governmental Tort Claims Act, 51 O.S. § § 151-172 (the “Oklahoma Governmental Tort Claims Act”) 
including as applicable to political subdivisions. Each applicable party shall provide the applicable parties 
with a certificate of insurance upon reasonable written request from the other party, to show evidence of 
compliance with the insurance requirements provided herein.  Maintaining insurance following the 
termination of this Agreement, as set forth herein, shall not be interpreted as any admission by any party.  
Nothing in this paragraph shall be interpreted to require a party to maintain insurance following a complete 
transfer of ownership.   

d. Indemnity.  To the extent permitted by law, including the Constitution of the State of 
Oklahoma, each Owner shall indemnify, and hold harmless each of the other Owners from and against any 
and all claims, expenses, liabilities, losses, damages and costs, including reasonable attorneys’ fees and 
any actions or proceedings in connection therewith, incurred in connection with, arising from, due to or as 
a result of the death of any person or any accident, injury, loss or damage, howsoever caused to any person 

or property as shall occur in or about the  Owner’s Parcel, and from any mechanic’s or materialman’s lien 

or claim therefor arising by, through or under such Owner, except claims resulting from the negligence or 
willful act or omission of the indemnified party.  

15. Default Rights 

a. Monetary Default. Any amount due and payable by a party pursuant to this 
Agreement which remains  unpaid for forty-five (45) or more days after invoice, shall, from the expiration 
of such forty-five (45) day period until repaid, bear interest at the lesser of ten percent (10%) per annum 
or the highest rate then allowed by law (the “Default Rate”). If such amount remains unpaid for ninety 
(90) days after written notice to such non-paying party of such default, the unpaid party shall have the right 
to pursue any and all remedies available under applicable law for such default. 
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b. Non-Monetary Defaults. If an Owner defaults in an obligation under this 
Agreement other than the payment of money (and such default is not due to Unavoidable Delay), then if 
such failure continues for more than forty-five (45) days' following written notice to the defaulting party 
from any other Owner (or, if such failure cannot reasonably be cured within such 45 day period, then such 
longer period as may be reasonably required to cure the same, provided the defaulting party promptly 
commences and diligently prosecutes such cure to completion which in no event shall exceed one hundred 
twenty (120) days following written notice), then any other Owner may (i) pursue injunctive or declaratory 
relief, or (ii) pursue a suit for damages; provided, however, that no party privately owning any parcel on 
Campus shall be entitled to special, punitive, or consequential damages under this Agreement.  However, 
no limitations or waivers of damages, remedies or warranties anywhere in this Agreement shall apply to the 
City Parcel while subject to public ownership. 

c. Maintenance Defaults.  In addition to the foregoing remedies in Sections 15(a) and 
(b), with respect to the maintenance obligations set forth in Section 8 hereof, if an Owner fails to perform 
its maintenance obligations (and such failure is not due to Unavoidable Delay) and such failure continues 
for more than forty-five (45) days' following written notice to the defaulting party from any other Owner 
(or, if such failure cannot reasonably be cured within such 45 day period, then such longer period as may 
be reasonably required to cure the same, provided the defaulting party promptly commences and diligently 
prosecutes such cure to completion which in no event shall exceed one hundred twenty (120) days following 
written notice), the notifying Owner shall have the right to cure such failure, and shall have reasonable 
access to all areas necessary to do so. The reasonable and necessary costs of curing such failure, together 
with interest thereon at the Default Rate, shall be reimbursed by the defaulting Owner. 

d. Liens. No breach or violation of this Agreement shall affect, impair, defeat or 
render invalid the lien of any mortgage or deed of trust encumbering the fee or ground leasehold interest in 
any Parcel and securing a loan made in good faith and for value with respect to the development or 
permanent financing or refinancing of any Parcel (“Mortgage”). 

e. “Unavoidable Delay” shall mean means causes beyond such party’s reasonable 
control and without its fault or negligence, including, but not limited to, governmental action or inaction, 
inability or delay in obtaining permits or approvals from governmental, quasi-governmental or private 
parties, inability to obtain any required easements or licenses over property of third parties, failure of non-
parties to this Agreement to complete any roads, utilities and other infrastructure on a timely basis, acts of 
God, disease or pandemic, such as COVID-19, underground or other site conditions not known and not 
reasonably anticipatable, fires, floods, strikes, freight embargoes, unavailability of materials, severe 
weather conditions, delays caused by acts or omissions of contractors, subcontractors, material or 
equipment suppliers, architects or engineers. 

16. Miscellaneous 

a. No Benefit 

Except as may be delegated pursuant to Section 13(b), no obligation of an Owner 
under this Agreement is enforceable by, or is for the  benefit of, any creditor of any or all parties hereto or 
any other third parties. 

b. Notices 
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No notice, request, demand, instruction or other document to be given hereunder 
to any party shall be effective for any purpose unless (i) personally delivered to the person at the address 
set forth below, in which event such notice shall be deemed effective upon delivery; (ii) delivered by 
Federal Express or other reputable courier service, in which event such notice shall be deemed effective 
upon delivery; or (iii) delivered by registered or certified mail at the address set forth below, return receipt 
requested, postage prepaid, in which event notice shall be deemed effective upon the earlier to occur of 
actual receipt or refusal, after deposit in the United States Post Office: 

Founder: Norman Regional Health System 
3300 Healthplex Parkway 
Norman, Oklahoma 73072 
Attn:  President & CEO 
 
and 
 
Norman Regional Health System 
3300 Healthplex Parkway 
Norman, Oklahoma 73072 
Attn:  Risk Management & Compliance 
 
and 
 
Faegre Drinker Biddle & Reath LLP 
320 S. Canal Street, Suite 3300 
Chicago, Illinois 60606 
Attn: Neil S. Olderman, Esq. 

 
NRHS: Norman Regional Health System 

3300 Healthplex Parkway 
Norman, Oklahoma 73072 
Attn:  President & CEO 
 
and 
 
Norman Regional Health System 
3300 Healthplex Parkway 
Norman, Oklahoma 73072 
Attn:  Risk Management & Compliance 
 
and 
 
Faegre Drinker Biddle & Reath LLP 
320 S. Canal Street, Suite 3300 
Chicago, Illinois 60606 
Attn: Neil S. Olderman, Esq. 
 

City: c/o City Manager 
City of Norman 
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201 West Gray 
Norman, OK 73069 
 
and 
 
c/o City Attorney 
City of Norman 
201 West Gray 
Norman, OK 73069 
 
and 
 
c/o Director of Parks and Recreation 
City of Norman 
225 North Webster Ave. 
Norman, OK 73069 
 

NEP Ground Lessee: NEP Norman, LP 
c/o: New Era Companies, LLC 
801 Hanover Dr., Suite 650 
Grapevine, TX 76051  
Attn: Daryn Eudaly 
 
Chaiken Legal Group, P.C. 
5960 W. Parker Rd., Ste. 278-194 
Plano, Texas 75093 
Attn: Michael J. Chaiken, Esq. 

 
And for so long as the following entity  
has a lien on the NEP Ground Lessee’s  
interest in the Ground Lease: 

 
Stride Bank, N.A. 
8811 S. Yale Avenue, Suite 100 
Tulsa, OK 74137 
Attn: Carol Kinzer 
Email: ckinzer@stridebank.com  
 
With a copy to:  
 
Jason B. Coutant 
GableGotwals 
110 N. Elgin Ave., Ste. 200 
Tulsa, Oklahoma 74120 
Phone: (918) 595-4800 
Fax: (918) 595-4990 
Email: jcoutant@gablelaw.com 
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The foregoing notice addresses may be changed by giving notice of such change in the manner herein provided 
for giving notice. 

c. Attorneys’ Fees 

Should any Owner bring any action against any other Owner related in any way 
to this Agreement, its validity, enforceability, scope or subject matter, the prevailing party shall be awarded 
its reasonable attorneys’ fees and costs incurred for prosecution, defense, consultation or advice in 
connection with such action, together with all costs of proceedings in connection therewith, as allowed by 
Oklahoma law. 

d. No Waiver 

The waiver by one party in the performance of any covenant, condition or promise 
shall not invalidate this Agreement, nor shall it be considered a waiver by such party of any other     
covenant, condition or promise hereunder. The waiver by any party hereto in the time for performing any   
act shall not constitute the waiver of the time for performing any other act, or any identical act required to 
be performed at a later time. The exercise of any remedy provided by law and the provisions of this 
Agreement for any remedy shall not exclude other consistent remedies unless they are expressly excluded. 

e. Construction 

As used in this Agreement, the masculine, feminine and neuter gender and the 
singular or plural number shall be deemed to include the other whenever the context so indicates. This 
Agreement shall be construed as a whole and in accordance with its fair meaning, the captions being for 
convenience only and not intended to fully describe their defined provisions in the portions of this 
Agreement to which they pertain. 

f. Counterparts 

This Agreement may be executed in any number of counterparts. Each such 
counterpart hereof shall be deemed to be an original instrument but all such counterparts shall constitute 
but one Agreement. 

g. Amendments 

This Agreement may not be canceled, changed, modified or amended in whole or   
in part unless in a written and recorded agreement executed by the then Founder and record Owners of the 
Campus, as well as, for so long as the NEP Ground Lease remains in effect, executed by NEP Ground 
Lessee, and consented to by the holders of any Mortgages on each Parcel. 

h. Waiver 

Except as otherwise provided herein as relates specifically to the NEP Ground 
Lessee, any party shall be entitled to waive any term or provision which is intended to be solely for the 
benefit of such party. However, in no event shall any party be deemed to have waived any term or provision 
of this Agreement unless such waiver is made in writing and signed by such party. 
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i. Further Assurances 

Each of the parties hereto agrees to execute and deliver such other instruments 
and perform such acts, in addition to the matters specified herein, as may be appropriate or necessary, from 
time to time, to effectuate the agreements and understandings of the parties. 

j. Severability 

Should any portion of this Agreement be declared invalid and unenforceable, then 
such portion shall be deemed to be severed from this Agreement and shall not affect the remainder thereof. 

k. Governing Law 

This Agreement shall be governed by and construed in accordance with the laws 
of the State of Oklahoma. 

l. Recordation. 

This Agreement, and any amendments thereto, shall be recorded in the County Clerk’s 
Office of Cleveland County, State of Oklahoma. 

m. Entire Agreement 

This Agreement contains the entire agreement between the parties relating to the 
subject matter hereof and no modification or amendment hereto shall be of any force or effect unless it 
shall be in writing and signed by the parties hereto. 

n. Non-Merger of Title 

The ownership of the Campus and the Benefitted Property by the same party shall 
not cause a merger or termination of this Agreement. 

o. Limitation of Liability 

Whenever an Owner transfers its interest in its property, such transferor shall not 
be liable for any obligations arising under  this Agreement that occur  after the transfer  date, so long as the 
applicable transferee has expressly assumed in writing such obligations. Notwithstanding anything to the 
contrary herein, no party shall be liable hereunder for consequential, special or punitive damages.  However, 
no limitations or waivers of damages, remedies or warranties anywhere in this Agreement shall apply to the 
City Parcel while subject to public ownership. 

p. No Rescission 

No breach of this Agreement shall entitle an Owner to cancel, rescind, or otherwise 
terminate this Agreement, but such limitation shall not otherwise affect in any manner any of the rights or  
remedies that the Owner may have under this Agreement by reason of any breach.  However, no limitations 
or waivers of damages, remedies or warranties anywhere in this Agreement shall apply to the City Parcel 
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while subject to public ownership. 

q. Estoppel Certificate 

Upon a bona fide sale or transfer of ownership of leasehold interest relating to a 
parcel on Campus, or pursuant to the reporting requirements of any financing secured by property within 
the Campus, each Owner, upon request in writing from another Owner, agrees to execute and deliver to the 
requesting Owner, or to said Owner’s designee, including NEP Ground Lessee or any such requesting  
mortgagee or financial institution, within 10 days following written request, a statement in writing 
certifying that this Agreement is unmodified and in full force and effect (or if there have been modifications, 
that the same is in full force and effect as modified and stating the modifications); that the responding 
Owner, to its knowledge, knows of no default (or condition which with the giving of notice or the passage 
of time or both, would constitute such a default)  under this Agreement by the requesting Owner or if there 
is a default, the general nature thereof; and such other statements as may be reasonably and necessarily 
requested to serve the purposes of the bona fide sale or transfer or ownership or leasehold interest. The 
Founder shall have the rights of an owner under this Section 16(q) regardless of whether Founder is an 
Owner of any Parcels. 

r. Lien Subordination.   

Each Owner represents and warrants to the Owners that they are the fee simple 
owners of their respective Parcels free from any mortgage or deed of trust liens that encumber their 
respective fee simple estates.  Each Owner covenants and agrees to cause the holder of any existing 
mortgage or deed of trust affecting the portion of the Campus owned by such Owner as of the date hereof 
to consent to this Agreement and subordinate its rights to the terms and provisions of this Agreement. 

s. Fire Circulation Drive on City Property and Allocation of the Cost of the Fire 
Circulation Drive.   The City and NEP Ground Lessee have separately agreed to terms regarding the shared 
cost of construction, and joint access and use of, a fire circulation drive to also be utilized as set forth 
herein.  The Fire Circulation Drive is depicted in the attached Exhibit “J.”.   

t. Future Construction.   

i. Phase II – NRHS Parcel Design Standards. Notwithstanding anything to the 
contrary contained herein, NRHS acknowledges and agrees that all future streets, lanes, lines and other 
infrastructure contemplated by this Agreement shall be designed, constructed and installed substantially as 
required by the PUD and other applicable City standards, regulations, ordinances or filed subdivision 
documents, including any plats thereof (“Regulatory Controls”). 

ii. Phase II – NRHS Future Improvements.    NRHS shall, at its sole cost and 
expense, construct or install, cause to be constructed or installed or contract for the construction and 
installation of certain improvements required to complete the construction of the remainder of the Campus 
substantially in accordance with the PUD, and otherwise in compliance with the Regulatory Controls. 
NRHS shall cause the design, construction and installation of the Phase II – Future Improvements to be 
substantially completed not later than the earliest deadline required by the Regulatory Controls. 

iii. Notwithstanding the foregoing (i) and (ii), nothing in this Section 16(u) shall 
operate to (x) obligate, to a greater extent than is provided for in the Regulatory Controls, NRHS to perform 
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any future construction or construct any improvements on the Campus, nor (y) constrain, to a greater extent 
than is provided for the in Regulatory Controls, NRHS’s reasonable discretion in performing any such 
construction or constructing any such improvements  

 

u. List of Exhibits.  The following Exhibits are attached hereto and incorporated herein: 

Exhibit A Legal Description of NRHS Parcels 

Exhibit B Legal Description of City Parcel 

Exhibit C Legal Description of NEP Ground Lease Parcel 

Exhibit D Depiction of Drive Lanes 

Exhibit E Phase I Access Exhibit 

Exhibit F Phase II Access Exhibit 

Exhibit G-1 Depiction of Walkways 

Exhibit G-2 Depiction of Walkways for Phase II 

Exhibit H Utility Facilities 

Exhibit I-1  Map Depicting the Storm Water Drainage Facilities 

Exhibit I-2 Map Depicting the Stormwater Detention Vault 

Exhibit I-3 Wellness Way 

Exhibit J Fire Circulation Drive 

Exhibit K-1 Campus Wayfinding Signage Locations 

Exhibit K-2 Initial Campus Wayfinding Sign Designs 

Exhibit L NRHS-Approved NEP Ground Lease Parcel Improvements 

Exhibit M Rules and Regulations 

 

[remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year 
first above written. 

 
 

“NRHS” 
 

NORMAN REGIONAL HOSPITAL AUTHORITY,  
an Oklahoma Public Trust, d/b/a     Norman Regional Health System 
 
 
 
 
By:    
Name: Richie Splitt 
Title: President and Chief Executive Officer 
 
 
 
 
STATE OF OKLAHOMA  ) 
COUNTY OF CLEVELAND ) 
 
 
Before me, the undersigned, a Notary Public in and for said County and State, on this _________ day of 
_____________________, 2023, personally appeared RICHIE SPLITT, to me known to be the identical 
person(s) who executed the foregoing grant of easement and acknowledged to me that RICHIE SPLITT 
executed the same as the PRESIDENT AND CHIEF EXECUTIVE OFFICER of NORMAN 
REGIONAL HOSPITAL AUTHORITY, an Oklahoma public trust, d/b/a Norman Regional Health 
System, as free and voluntary act and deed of such Oklahoma public trust, for the uses and purposes 
therein set forth. 
 
WITNESS my hand and seal the day and year last above written. 
 
 
 
 
Notary Public: _________________________ 
 
 
My Commission Expires: _________________________   
 
 
 
 
 
 
  

193

Item 8.



 

City of Norman Contract K-2324-84 

 

“CITY” 
 

THE CITY OF NORMAN, OKLAHOMA,  
a municipal corporation of the State of Oklahoma 

 
      

Approved as to form and legality this ___________ day of ___________________, 2023. 
 
 
        ___________________________________ 
                                                                                                           City Attorney’s Office 
 

 
Signed By:     
                   Larry Heikkila  
                   Mayor, City of Norman 

 
 
 

(SEAL) 
 
 

Attested By:   
                    Brenda Hall 
                    Norman City Clerk 

 
 

A notary public or other officer completing verifies only the identity of the individual who signed the document 
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 
 
STATE OF ______________________) 
COUNTY OF ____________________) 
 
On ____________, 202__, before me, ______________, a Notary Public, personally appeared 
______________________, who proved to me on the basis of satisfactory evidence to be the person whose name 
is subscribed to the within instrument and acknowledged to me that he executed the same in his authorized 
capacity, and that by his signature on the instrument the person, or the entity upon behalf of which the person 
acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of _______________ that the foregoing 
paragraph is true and correct. 
 
WITNESS my hand and official seal. 
 
 
___________________________ 
Signature of Notary Public 
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“NEP GROUND LESSEE” 

NEP Norman, LP 

By: NEP Norman GP, LLC, its General Partner 

     By:  New Era Companies, LLC, its Manager 

 

 

 By:__________________________ 
                                 Daryn Eudaly, Manager 

STATE OF _______________ ) 
  )  ss. 
COUNTY OF _____________ ) 

This instrument was acknowledged before me on _______________________, 2022 by Daryn 
Eudaly, as Manager of New Era Companies, LLC, the Manager of NEP Norman GP, LLC, the General 
Partner of NEP Norman, LP. 

 
   
Notary Public 

My commission number is ___________ 
and my commission expires __________ 
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EXHIBIT A  

Legal Description of NRHS Parcels 

 

A tract of land being all of Blocks 1 and 2, WHITWELL ADDITION recorded in Book 1 of Plats, 
Page 26; AND all of Blocks 1 and 2, GRIFFIN HEIGHTS ADDITION recorded in Book 2 of Plats, 
Page 62; AND part of Block 1, NORTHEAST ADDITION recorded in Book 1 of Plats, Page 92; 
AND part of Blocks 1 and 4 (being part of Lot 3A LOT LINE ADJUSTMENT recorded in Book 
3168, Page 421) AND Lots 1 through 13, Block 3, all in HIGH SCHOOL ADDITION recorded in 
Book 1 of Plats, Page 32, together with the platted streets and alleys lying within the 
aforedescribed plats AND those unplatted parts of the Northwest Quarter (NW/4) of Section 29, 
Township 9 North, Range 2 West of the Indian Meridian, Norman, Cleveland County, Oklahoma 
all lying within the following described tract of land;        

COMMENCING at the northwest corner of said Northwest Quarter; 

THENCE South 00°09'01" East, along the west line of said Northwest Quarter, a distance of 
553.00 feet to the POINT OF BEGINNING; 

THENCE North 89°50'59" East a distance of 420.40 feet; 

THENCE North 00°09'01" West a distance of 237.84 feet to a point on the south line of Lot 1, 
Block 1, DOCTOR’S PARK NO. 1 recorded in Book 8 of Plats, Page 77 extended; 

THENCE North 89°44'54" East, along the south line of said Lot 1 extended, the south line of said 
Lot 1 and the south line of Lot 1, Block 1, DOCTOR’S PARK NO. 2 recorded in Book 10 of Plats, 
Page 39, a distance of  615.57 feet to the southeast corner of said Lot 1, also being a point on 
the west right of way line of Findlay Avenue; 

THENCE South 00°09'01" East, along said west right of way line and the east line of Block 1 of 
said GRIFFIN HEIGHTS ADDITION extended and the east line of said Block 1, a distance of 
859.73 feet; 

THENCE South 89°26'27" West a distance of 8.00 feet to a point of intersection with the east line 
of Block 1, NORTHEAST ADDITION extended; 

THENCE South 00°09'01" East, along the east line of said Block 1 extended, the east line of said 
Block 1 and said west right of way line, a distance of 25.99 feet; 

THENCE South 89°26'27" West a distance of 282.90 feet; 

THENCE South 44°26'27" West a distance of 92.14 feet; 

THENCE South 89°26'27" West a distance of 279.88 feet; 
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THENCE North 00°08’59” West a distance of 75.63 feet to a point on a curve; 

THENCE Westerly along a non tangent curve to the right having a radius of 250.00 feet (said 
curve subtended by a chord which bears South 75°40'12" West a distance of 161.25 feet) for an 
arc distance of 164.18 feet; 

THENCE South 00°33'33" East a distance of 446.08 feet to a point on the south line of said Block 
4, HIGH SCHOOL ADDITION; 

THENCE South 89°26'27" West, along the south line of said Blocks 4 and Block 3, a distance of 
214.37 feet to the southwest corner of said Block 3, also being a point on the east right of way 
line of Porter Avenue; 

THENCE North 00°09'01" West, along the west line of said Block 3, the west line of Block 2 of 
said HIGH SCHOOL ADDITION, the west line of Block 1, WHITWELL ADDITION and said east 
right of way line, a distance of 952.35 feet to the northwest corner of said Block 1, WHITWELL 
ADDITION; 

THENCE South 89°26'27" West a distance of 33.00 feet to a point on the west line of said 
Northwest Quarter; 

THENCE North 00°09'01" West, along said west line, a distance of 175.84 feet to the POINT OF 
BEGINNING. 

The basis of bearings for this legal description was the Oklahoma State Plane Coordinate System 
(NAD83-South Zone) using a bearing of South 00°09'01" East on the west line of the Northwest 
Quarter of Section 29, Township 9 North, Range 2 West of the Indian Meridian. 
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EXHIBIT B 

Legal Description of City Parcel 

A tract of land being part of Lot 3A, LOT LINE ADJUSTMENT NO. 1103 recorded in Book 
3168, Page 421 of Block 4 AND all of Lots 1 and 2, Block 4 AND part of Lot 22, all of Lots 23 
and 24, Block 1, NORMAN HIGH SCHOOL ADDITION recorded in Book 1 of Plats, Page 
32(57) AND all of Lots 1 through 12, part of Lots 13 through 24, Block 1, NORTHEAST 
ADDITION recorded in Book 1 of Plats, Page 92, together with part of the east-west alley lying 
in said Blocks as vacated by JOURNAL ENTRY OF JUDGEMENT Case No. C-88-1968T AND 
part of Rich Street as vacated by JOURNAL ENTRY OF JUDGEMENT Case No. CJ-2000-
935-BH recorded in Book 3189, Page 918 and JOURNAL ENTRY OF JUDGEMENT Case 
No. CJ-2002-2210-L recorded in Book 3543, Page 379 AND an unplatted part of the 
Northwest Quarter of Section 29, Township 9 North, Rage 2 West of the Indian Meridian, 
Cleveland County, being more particularly described as follows;  

COMMENCING at the northwest corner of said Northwest Quarter; 

THENCE South 00°09'01" East, along the west line of said Northwest Quarter, a distance of 
1,681.19 feet to a point of intersection with the south line of said Block 4 extended; 

THENCE North 89°26'27" East, along said extended line and the south line of said Block 4, a 
distance of 655.82 feet to the POINT OF BEGINNING; 

THENCE North 00°33'33" West a distance of 408.84 feet; 

THENCE North 89°26'27" East a distance of 27.51 feet; 

THENCE North 44°26'27" East a distance of 92.14 feet; 

THENCE North 89°26'27" East a distance of 282.90 feet to a point on the east line of said 
Block 1, NORTHEAST ADDITION, being a point on the west right of way line of Findlay 
Avenue; 

THENCE South 00°09'01" East, along the east line of said Block 1, said line extended to the 
centerline of said vacated Rich Street and said west right of way line, a distance of 309.00 
feet; 

THENCE North 89°26'27" East, along said vacated Street centerline, a distance of 8.00 feet 
to a point on the west right of way line of said Findlay Avenue; 

THENCE South 00°09'01" East, along said west right of way line, a distance of 165.00 feet to 
a point of intersection with the south line of said Block 4 extended; 

THENCE South 89°26'27" West, along said extended line and the south line of said Block 4, 
a distance of 380.18 feet to the POINT OF BEGINNING. 
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The basis of bearings for this legal description was the Oklahoma State Plane Coordinate 
System (NAD83 -South Zone) using a bearing of  South 89°26'27" West as the south line of 
Block 4 of NORMAN HIGH SCHOOL ADDITION. 
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EXHIBIT C 

Legal Description of NEP Ground Lease Parcel 

Lot 1, Block 1, NORMAN REGIONAL HEALTH SYSTEM PORTER CAMPUS SECTION 2, 
a Planned Unit Development to the City of Norman, Cleveland County, Oklahoma, according 
to the plat recorded in Book 25 of Plats, Page 242. 
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EXHIBIT D 
Depiction of Drive Lanes 

 
 

[exhibit follows this cover page] 
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EXHIBIT E 
Phase I Access Exhibit 

 
 

[exhibit follows this cover page] 
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EXHIBIT F 
Phase II Access Exhibit 
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EXHIBIT G-1 
Depiction of Walkways 
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EXHIBIT G-2 
Depiction of Walkways for Phase II 

[exhibit follows this cover page] 
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EXHIBIT H 
Utility Facilities 

 
 

[[two (2)] page exhibit follows this cover page] 
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EXHIBIT I-1 
Map Depicting the Storm Water Drainage Facilities 

 
 

[exhibit follows this cover page] 
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EXHIBIT I-2 
Map Depicting the Stormwater Detention Vault 

 
 

[exhibit follows this cover page] 
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EXHIBIT I-3 
Wellness Way 
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EXHIBIT J 
Fire Circulation Drive 
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EXHIBIT K-1 
Campus Wayfinding Signage Locations 

 
 

[exhibit follows this cover page] 
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EXHIBIT K-2 
Initial Campus Wayfinding Sign Designs 
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EXHIBIT L 
NRHS-Approved NEP Ground Lease Parcel Improvements 

 
 

[exhibit follows this cover page] 
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EXHIBIT M 
Campus Rules 

 

1. Purpose. The purpose of these Campus Rules is not to anticipate all acceptable or 
unacceptable behavior in advance and eliminate all improvements or activities that fall outside of 
“the norm.” In fact, it is expressly intended that the Founder have discretion to approve or disapprove 
items, or to enforce or not enforce technical violations of the Rules, based on aesthetic or other 
considerations consistent with the REA and other established guidelines. The exercise of discretion 
in approving or enforcement shall not be construed as a waiver of approved or enforcement rights, 
nor shall it preclude the Founder from taking enforcement action in any appropriate circumstances.  
  
 2.  Restricted Activities and Conditions. Unless expressly authorized by, and then 
subject to such conditions as may be imposed by the Founder, the following activities or conditions 
shall not be (i) undertaken or caused anywhere on the Campus by any Owner or occupant of any 
Parcel within the Campus or by its tenants, employees, customers, or invitees, (ii) permitted or 
invited to occur or continue on any Parcel by the Owner or occupant of such Parcel; except (x) to 
the extent undertaken by or authorized by the Founder in the course of development of the Campus, 
or (y) to the extent such activities occur on a parcel subject to public ownership and may be 
reasonably construed as subject to the protections of the First Amendment to the United States 
Constitution and any equivalent protections under the laws of the state of Oklahoma:  

 
(a) Soliciting, posting of handbills, posters, flyers, or leaflets, or distribution of 

commercial or advertising materials; 

 

(b) Outdoor use of amplified sound or speakers, excepting authorized public events 

(subject to applicable government regulations);  

 

(c) Parking of commercial equipment, trucks, trailers, or delivery vehicles on public 

streets or thoroughfares or areas subject to the Drive Lane Easements; provided, however, that 
construction, service, and delivery vehicles shall be exempt from this provision during normal 

business hours for such period of time as is reasonably necessary to provide service or to make a 

delivery to an Owner or other permitted occupant of a Parcel.  

 

(d) Outdoor overnight parking of commercial vehicles, trailers, construction equipment, 

or other any vehicles other than passenger automobiles in any part of the Campus; provided, 
however, that an Owner or permitted occupant of a Parcel may, subject to all applicable laws and 

ordinances, permit overnight parking in the parking areas of a Parcel in the case of (i) any 

commercial vehicles or trailers used in connection with the business or operations conducted by such 

Owner or occupant on the Parcel, or (ii) vehicles or trailers used in connection with construction 

activities approved under the Agreement 
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(e) Raising, breeding, or keeping animals for any commercial purpose, or bringing 
animals onto the Campus other than (i) therapy animals in connection with the medical services 
provided by the Owner or occupant, or (ii) service animals trained to provide assistance to a person 
with a disability. Any permitted animals that are allowed to roam free or that, in the Founder’s 
determination, make noise that disturbs the peace on any other Parcel, endanger the health and safety 
of other Owners or users of the Campus, or constitute a nuisance shall be removed at the Founder’s 
request. 

 
(f) Any activity that emits foul or obnoxious odors, hazardous fumes, or other pollutants 

outside an Owner’s Parcel or creates noise, vibration, shock, heat, glare, or other conditions that tend 
to disturb the peace or threaten the safety of Owners or occupants of other Parcels or persons using 
the public street within the Campus;  

 

(g) Any activity that violates local, state, or federal laws or regulations; however, the 
Founder shall have no obligation to take enforcement action in the event of a violation; 

 
(h) Creating, or allowing to continue, any unsanitary, unclean, rusty, or dilapidated 

condition to arise or continue with respect to any equipment or the exterior portions of any 
improvement on a Parcel. 
 

(i) Outside burning of trash, leaves, debris, or other materials; 
 

(j) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound device 
so as to be reasonably likely to disturb the peace on other Parcels, except alarm devices used 
exclusively for security purposes or use in the course of authorized public events (subject to 
applicable governmental regulations); 

 
(k) Accumulation of rubbish, trash, or garbage except between regular garbage pick-

ups, and then only in approved containers; 
 

(l) Discharge of firearms in violation of applicable law, including Norman Municipal 
Code 24-402 and Oklahoma law; provided, the Founder shall have no obligation to take action to 
prevent or stop such discharge;  

 
(m) Use of revolving, rotating, or other moving light beams specifically designed and 

intended to project light beams beyond the boundaries of the Parcel; 
 

(n) Posting or placement of any banners, signs, or other form of advertising on or 
adjacent to a Parcel or on the rights-of-way of public streets (in compliance with applicable 
governmental regulations) within the Campus, excepting, however, materials approved pursuant to 
the Minimum Design Guidelines then in effect under the Agreement and as required by applicable 
City signage regulations; provided that this provision shall not prohibit parking on a Parcel of service 
or delivery vehicles with commercial lettering and logos of the size and kind customarily used in the 
type of business conducted by the Owner or occupant from such Parcel, provided that such vehicle 

229

Item 8.



 

 

is primarily used to make deliveries or provide service to customers (i.e., not as a substitute for, or 
to avoid the requirement of approval for, signs) and the total area of such advertising does not exceed 
6 square feet on any side of the vehicle; 

 
(o) Outdoor storage of equipment or inventory, or use of any trailer, portable storage 

unit, or temporary structure for storage of equipment or inventory;  
 

(p) Any modification of any thing, permanently, on the outside portions of the 
improvements on a Parcel, except in strict compliance with the applicable laws and regulations and 
Design Guidelines then in effect under the Agreement; except that: 

 
(i) An antenna designed to receive direct broadcast satellite services, including 
direct-to-home or direct-to-business satellite services, that is one meter or less in 
diameter; or 

 
(ii) an antenna designed to receive video programming services via multipoint 
distribution services, including multi-channel multi-point distribution services, 
instructional television fixed services, and local multipoint distribution services, that 
is one meter or less in diameter or diagonal measurement; or 
 
(iii) an antenna that is designed to receive television broadcast signals; 

 
(collectively, “Permitted Antennas”) shall be permitted on Parcels, subject to such 

reasonable requirements as to location and screening that may be set forth in the Design Guidelines, 
consistent with applicable law, to minimize obtrusiveness as viewed from public streets and other 
portions of the Campus.   
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 10/10/2023 

REQUESTER: Jason Olsen, Director of Parks & Recreation 

PRESENTER: Elisabeth Muckala, Assistant City Attorney 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT AND/OR POSTPONEMENT OF EASEMENT E-2324-26: A 
PERMANENT DRAINAGE AND UTILITY EASEMENT FROM NORMAN 
REGIONAL HOSPITAL AUTHORITY TO THE CITY OF NORMAN. 

  

BACKGROUND: 

In October 2015, Norman citizens passed the NORMAN FORWARD initiative, funding various 
quality-of-life projects through a one-half percent (½%) sales tax increase over 15 years. The 
NORMAN FORWARD Initiative included authorization for a project to construct a new Senior 
Citizen's Recreation Center. After ongoing community input, the project's scope was expanded 
into a Senior Wellness Center, later named the Adult Wellness and Education Center (AWE). 

The AWE will be located on City-owned land on the southeast corner of Norman Regional Health 
System's (NRHS) Porter Wellness Village, off North Findlay Avenue. The new AWE will include 
an indoor, heated saltwater pool with lap swimming, water walking, and hydrotherapy seating; 
an indoor walking track and training space; a fitness classroom area; lounge and game rooms; 
both wet and dry craft areas; a small prep and demonstration kitchen; and multipurpose rooms 
that can be used for eating, events, classes, theatrical plays, games, and much more. 

The AWE was authorized in the NORMAN FORWARD initiative in 2015 but was unfunded at 
that time. The AWE was later funded through two Council actions: re-allocation of Norman 
Forward funds through securing the Griffin Parkland with a long-term land lease instead of a 
land purchase ($7.4 million); an allocation of $4.8 million from federal Coronavirus Aid, Relief & 
Economic Security (CARES) Act reimbursements (Resolution R-2021-63); and a land exchange 
with the Norman Regional Hospital System where the City received $426,000 in cash and what 
was then appraised for $1.2 million in property (718 N. Porter) for a total of a $14 million budget 
for construction and design. On December 13, 2022, the Council appropriated $1.2 million in 
General Fund balance to up-front the anticipated revenue from the sale of the 718 N. Porter 
property. The sale proceeds have not been reimbursed to the General Fund; effectively, the 
General Fund has contributed $1.2 million to the AWE project. 

Oklahoma City architectural and engineering (A/E) firm Frankfurt, Short, Bruza (FSB) was 
selected as the A/E consultant for this project in March 2018. FSB has completed the project's 
schematic design and construction documents and is assisting with construction administration 
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through the project's completion. The AWE project is scheduled to open in late Fall of this year; 
final furniture, fixture, and equipment purchases are being made.  

The property on which the AWE project is located is directly adjacent, to the east, of property 
owned by the Norman Regional Hospital Authority d/b/a Norman Regional Health System 
("NRHS"), and subject to a long-term lease by NRHS to NEP Norman, LP ("NEP Parcel"). As a 
long-term ground lessee, NEP has constructed the structure on the NEP Parcel and coordinated 
with the City of Norman regarding the construction of a fire circulation drive for the joint use and 
benefit of the City Parcel and NEP Parcel. NEP wishes to connect drainage infrastructure 
constructed on the NEP Parcel to existing drainage infrastructure underlying property owned by 
NRHS, which in turn connects to existing public drainage infrastructure underlying Findlay 
Avenue. The City requires that NRHS convey an easement for existing drainage or future utility 
infrastructure underlying its property so that NEP may properly utilize it, as proposed, for 
drainage from the NEP Parcel. 

DISCUSSION: 

While the REA is an agreement between NEP, NRHS, and the City, this Permanent Drainage 
and Utility Easement is being conveyed directly from NRHS to the City of Norman. The 
conveyance of this easement is not only necessary for the NEP's drainage parcel but is 
necessarily conveyed concurrently with the City Council's consideration of the REA. As the 
easement is integral to the REA, and good and valuable consideration is acknowledged by 
NRHS in the City's consideration and approval of the REA, no additional compensation is 
required by the City to accept Easement E-2324-26.   

The City has evaluated the proposed easement and finds that acceptance under these 
conditions is fair and equitable, and acceptance will ultimately be beneficial to the City and its 
ability to maintain public infrastructure. 

The approval of Easement E-2324-26 is thus contingent upon the concurrent approval of the 
REA, K-2324-84. In turn, approval of the REA requires the City's simultaneous approval of 
Contract K-2324-68, a Compensation Agreement between NEP and the City relating to the 
construction, access, and ongoing use of a Fire Circulation Drive. The Compensation 
Agreement, the REA, and the NRHS Easement are thus presented as companion items for the 
City Council's consideration. 

RECOMMENDATION: 

City Staff recommends approval of E-2324-26, and its companion items K-2324-68 and K-
2324-84, as well as direction that E-2324-26 be filed of record. 
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File Attachments for Item:

10. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT 

AND/OR POSTPONEMENT OF CONTRACT K-2324-68: A COMPENSATION 

AGREEMENT BETWEEN THE CITY OF NORMAN AND NEP NORMAN, LP, FOR 

NEP'S REIMBURSEMENT OF COSTS FOR THE CITY'S CONSTRUCTION OF A FIRE

CIRCULATION DRIVE ON THE ADULT WELLNESS AND EDUCATION CENTER 

PROPERTY TO BE JOINTLY UTILIZED BY NEP AND THE CITY PURSUANT TO 

FURTHER AGREEMENT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 10/10/2023 

REQUESTER: Jason Olsen, Director of Parks & Recreation 

PRESENTER: Elisabeth Muckala, Assistant City Attorney 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT AND/OR POSTPONEMENT OF CONTRACT K-2324-68: A 
COMPENSATION AGREEMENT BETWEEN THE CITY OF NORMAN 
AND NEP NORMAN, LP, FOR NEP'S REIMBURSEMENT OF COSTS 
FOR THE CITY'S CONSTRUCTION OF A FIRE CIRCULATION DRIVE ON 
THE ADULT WELLNESS AND EDUCATION CENTER PROPERTY TO BE 
JOINTLY UTILIZED BY NEP AND THE CITY PURSUANT TO FURTHER 
AGREEMENT. 

  

BACKGROUND: 

In October 2015, Norman citizens passed the NORMAN FORWARD initiative, funding various 
quality-of-life projects through a one-half percent (½%) sales tax increase over 15 years. The 
NORMAN FORWARD Initiative included authorization for a project to construct a new Senior 
Citizen's Recreation Center. After ongoing community input, the project's scope was expanded 
into a Senior Wellness Center, later named the Adult Wellness and Education Center (AWE). 

The AWE will be located on City-owned land on the southeast corner of Norman Regional Health 
System's (NRHS) Porter Wellness Village, off North Findlay Avenue. The new AWE will include 
an indoor, heated saltwater pool with lap swimming, water walking, and hydrotherapy seating; 
an indoor walking track and training space; a fitness classroom area; lounge and game rooms; 
both wet and dry craft areas; a small prep and demonstration kitchen; and multipurpose rooms 
that can be used for eating, events, classes, theatrical plays, games, and much more. 

The AWE was authorized in the NORMAN FORWARD initiative in 2015 but was unfunded at 
that time. The AWE was later funded through two Council actions: re-allocation of Norman 
Forward funds through securing the Griffin Parkland with a long-term land lease instead of a 
land purchase ($7.4 million); an allocation of $4.8 million from federal Coronavirus Aid, Relief & 
Economic Security (CARES) Act reimbursements (Resolution R-2021-63); and a land exchange 
with the Norman Regional Hospital System where the City received $426,000 in cash and what 
was then appraised for $1.2 million in property (718 N. Porter) for a total of a $14 million budget 
for construction and design. On December 13, 2022, the Council appropriated $1.2 million in 
General Fund balance to up-front the anticipated revenue from the sale of the 718 N. Porter 
property. The sale proceeds have not been reimbursed to the General Fund; effectively the 
General Fund has contributed $1.2 million to the AWE project. 
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Oklahoma City architectural and engineering (A/E) firm Frankfurt, Short, Bruza (FSB) was 
selected as the A/E consultant for this project in March 2018. FSB has completed the project's 
schematic design and construction documents and is assisting with construction administration 
through the project's completion. The AWE project is scheduled to open in late Fall of this year; 
final furniture, fixture, and equipment purchases are being made.  

The property on which the AWE project is located is directly adjacent, to the east, of property 
owned by the Norman Regional Hospital Authority d/b/a Norman Regional Health System 
("NRHS") and subject to a long-term lease by NRHS to NEP Norman, LP ("NEP Parcel"). As a 
long-term ground lessee, NEP has constructed the structure on the NEP Parcel and coordinated 
with the City of Norman regarding the construction of a fire circulation drive for the joint use and 
benefit of the City Parcel and NEP Parcel. The terms of the agreed access are set forth 
separately in that certain Reciprocal Easement Agreement ("REA") between NEP, NRHS, and 
the City and presented as a companion to this item for City Council Consideration as K-2324-
84. 

DISCUSSION: 

Unlike the REA, this Compensation Agreement is only entered into between the City of Norman 
and NEP. The Agreement provides that NEP is responsible to pay fifty percent (50%) of the 
construction cost associated with the portion of the Fire Circulation Drive that sits on the City 
Parcel. Construction of the Fire Circulation Drive on the City Parcel is complete, and the parties 
have agreed that NEP's share under this Agreement is $37,609.76.   

This expense, as well as the City's use of the portion of the Fire Circulation Drive located on the 
NEP Parcel, is the consideration provided by NEP in exchange for the City's accommodation of 
the drive on the City Parcel for NEP's use in compliance with the terms of the REA. City Staff 
has evaluated this exchange and finds the compensation to be fair and equitable, and the overall 
agreement of access is ultimately beneficial to the City. 

The approval of the Compensation Agreement, K-2324-68, is contingent upon the concurrent 
approval the REA, K-2324-84. In turn, approval of the REA requires the City's concurrent 
acceptance of Easement E-2324-26, a drainage and utility easement from NRHS to the City of 
Norman ("NRHS Easement"). The Compensation Agreement, the REA, and the NRHS 
Easement are thus presented together as companion items for the City Council's consideration. 

Upon approval of this Agreement by City Council and complete execution by all parties, 
$37,609.76 is immediately available for deposit in revenue account Reimbursements-Refunds-
Miscellaneous General (Account No. 109-365251) by the City, in complete satisfaction of NEP's 
obligations hereunder. 

RECOMMENDATION: 

City Staff recommends approval of K-2324-68 and its companion items, K-2324-84 and E-
2324-26. 

242

Item 10.



243

Item 10.



244

Item 10.



245

Item 10.



246

Item 10.



247

Item 10.



248

Item 10.



File Attachments for Item:

11. CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF A GRANT IN THE AMOUNT OF $71,489 FROM THE 

UNITED STATES DEPARTMENT OF JUSTICE/OFFICE OF JUSTICE PROGRAMS 

(DOJ/OJP) THROUGH THE OFFICE FOR VICTIMS OF CRIME (OVC) AND 

AUTHORIZED THROUGH THE VICTIMS OF CRIME ACT (VOCA) TO BE USED BY 

THE POLICE DEPARTMENT TO EMPLOY AND PROVIDE TRAINING FOR A VICTIM 

ADVOCATE, CONTRACT K-2324-78, AND BUDGET APPROPRIATION AS 

OUTLINED IN THE STAFF REPORT.
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CITY OF NORMAN, OK 

STAFF REPORT 

 

 

MEETING DATE: 10/10/2023 

REQUESTER: John Stege, Police Standards Administrator 

PRESENTER: Kevin Foster, Chief of Police 

ITEM TITLE: 
CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF A GRANT IN THE 
AMOUNT OF $71,489 FROM THE UNITED STATES DEPARTMENT OF 
JUSTICE/OFFICE OF JUSTICE PROGRAMS (DOJ/OJP) THROUGH THE 
OFFICE FOR VICTIMS OF CRIME (OVC) AND AUTHORIZED THROUGH 
THE VICTIMS OF CRIME ACT (VOCA) TO BE USED BY THE POLICE 
DEPARTMENT TO EMPLOY AND PROVIDE TRAINING FOR A VICTIM 
ADVOCATE, CONTRACT K-2324-78, AND BUDGET APPROPRIATION 
AS OUTLINED IN THE STAFF REPORT.  
 

  

 
 
BACKGROUND: 
 
We estimate that 60-70% of the victims of violent crime in Norman are unable to receive services 
from community advocacy partners due to their specific program concerns. Our advocacy 
partners include the District Attorney’s Office (usually when a charge is filed), the Mary Abbott 
Children’s House (when an incident involves child abuse, child neglect, or a sexual assault 
involving a child), and the Women’s Resource Center (when the incident involves a victim of 
sexual assault, domestic violence or stalking). Victims of crimes that fall outside of these services 
are left with no voice, and since access to victim information is limited, the department is in the 
best position to reach out to victims of crime and provide resources. 
 
The department received a grant beginning October 1, 2022 to employ a victim advocate.  After 
a lengthy recruitment and hiring process, and in consultation with the field instructor from the 
Anne and Henry Zarrow School of Social Work, who was coordinating the department’s 
advocacy internship program, the department hired an advocate on January 23, 2023. 
Meanwhile, the internship program continues, and the department hopes to expand this 
collaboration in the future.  As a result, 229 victims of crime have received services where none 
would have been provided. In total, those victims have received a total of 366 distinct types of 
assistance through August 31, 2023. The general categories include: Information and referral, 
personal advocacy/accompaniment, emotional support/safety, shelter and housing, and 
criminal/civil justice system assistance.  
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VOCA funding, however, is not guaranteed each year, and we have been given instruction from 
the District Attorney’s Council to prepare sustainability options as their funding continues to 
decline each year. 
 
 
DISCUSSION: 
 
On September 8, 2023, the District Attorneys Council (DAC) notified the department of an award 
in the amount up to $71,489. This is the same amount of funding as the current year. Due to 
emergency measures adopted as a result of the pandemic, there is no 25% matching 
requirement. However, matching funds in the amount of $31,988 are necessary to meet program 
expenses which include estimated cost increases in salary and benefits. This is a $2,825 
requested increase in City funding from the current grant as the award does not account for the 
full estimated personnel and training expenses.  
 
This position will continue to collaborate with the Anne and Henry Zarrow School of Social Work 
to improve notification services to the victims of violent crime, improve the coordination of victim 
services during the course of an investigation, improve coordination with collaborative agencies 
through Cleveland County, and identify currently untracked under-served populations within the 
City of Norman. The goal is to expand the use of graduate interns from the university by 
developing our advocate into a “Field Instructor” who is able to teach social work graduate 
students through hands-on advocacy work through the department. The first step toward this 
goal was reached when our advocate received Master of Social Work licensure in July 2023 and 
is now qualified to become a field instructor for the university. To aggressively pursue this project, 
we are requesting an additional $5,000 to employ two graduate student interns from the School 
of Social Work. One student would work closely with the Women’s Resource Center to ensure 
the victims of domestic violence, stalking, and sexual assault receive appropriate services. The 
other would be tasked specifically with identifying underserved victims of crime and reaching out 
to them with appropriate services.  
 
This position will continue to make necessary referrals, and provide essential services at the 
initial phase of an investigation and when trauma is acute and needs most pressing. The focus 
is to reach out to those victims who cannot receive advocacy services elsewhere. Graduate 
interns would be able to assist with identifying underserved victims and reaching out to offer 
assistance. Our goal is to ensure that every victim of a violent crime has access to services, is 
given assistance from the earliest opportunity, and has a voice throughout an investigation. 
 
The performance period for this grant runs from 10-01-2023 to 09-30-2024.  
 
RECOMMENDATIONS: 
 
RECOMMENDATION NO. 1:  Acceptance of the grant, acknowledging the terms of the 
agreement by completing the associated certifications, disclosures, and agreements, and by 
approval of the contract. 
 
 
RECOMMENDATION NO. 2:  Appropriation of $71,489 from the Special Revenue Fund Balance 
(22-29000); and designate: 
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$47,138 to account 22660043-42001; Salaries-Full-Time 
$14,044 to account 22660043-42210; Other Benefits-Medical Insurance 
$       50 to account 22660043-42211; Other Benefits-Life Insurance 
$  3,750 to account 22660043-42901; City Share-Fica-Medicare 
$  4,007 to account 22660043-42902; City Share-Retirement-Employee 
$  1,250 to account 22660043-44130; Business Services-Printing-General 
$  1,250 to account 22660043-44701; Miscellaneous Services-Postage 

 
And, that funds be deposited into VOCA Grant Revenue (account 226-333367). 
 
 
RECOMMENDATION NO. 3: Appropriation of $31,988 from the General Fund Unreserved 
Balance (10-29000) and designate: 
 

$19,451 to account 10660321-42001; Salaries-Full-Time 
$  4,965 to account 10660321-42210; Other Benefits-Medical Insurance 
$       29 to account 10660321-42211; Other Benefits-Life Insurance 
$  1,489 to account 10660321-42901; City Share-Fica-Medicare 
$  1,653 to account 10660321-42902; City Share-Retirement-Employee 
$  3,567 to account 10660321-44604; Employee Travel-Workshops & Seminars 
$     417 to account 10660321-44130; Business Services-Printing-General 
$     417 to account 10660321-44701; Miscellaneous Services-Postage 
 

 
RECOMMENDATION NO. 4: Appropriation of $5,000 from the General Fund Unreserved 
Balance (10-29000) and designate: 
 
 $5,000 to account 10660321-44099; Prof Svcs-Other Professional 
 
To be paid to the University of Oklahoma for the purpose of funding two graduate student interns 
from the Anne and Henry Zarrow School of Social Work.  
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12. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF A COURT ORDER:  A RECOMMENDATION FOR 

APPROVAL OF A COURT ORDER IN THE TOTAL AMOUNT OF $21,726.00 

REGARDING SEAN MICHAEL TUSCHMANN VS. THE CITY OF NORMAN, 

OKLAHOMA WORKERS’ COMPENSATION COMMISSION CASE 2022-04310 H.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 10/10/23 

REQUESTER: Jeanne Snider 

PRESENTER: Jeanne Snider, Assistant City Attorney 

ITEM TITLE: 
CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF A COURT ORDER:  A 
RECOMMENDATION FOR APPROVAL OF A COURT ORDER IN THE 
TOTAL AMOUNT OF $21,726.00 REGARDING SEAN MICHAEL 
TUSCHMANN VS. THE CITY OF NORMAN, OKLAHOMA WORKERS’ 
COMPENSATION COMMISSION CASE 2022-04310 H. 

  

BACKGROUND: 
Sean Michael Tuschmann is a Lieutenant for the City of Norman’s Police Department Patrol 
Division.  Mr. Tuschmann filed claim CM-2022-04310 H with the Oklahoma Workers’ 
Compensation Commission on July 19, 2022, alleging a single incident injury on February 25, 
2022 to the Left Shoulder, Left Elbow, and Left Hand when he slipped on ice and landed on his 
left shoulder/side.  The case proceeded through the normal litigation process.  A trial was held 
September 19, 2023 on the issue of nature and extent of permanent partial disability.  On 
September 21, 2023, the Court awarded 16 percent ($20,736.00) Permanent Partial Disability 
to the LEFT SHOULDER, 1 percent ($990.00) Permanent Partial Disability to the LEFT ARM 
(ELBOW), and 0 percent Permanent Partial Disability to the LEFT HAND for a total award of 
$21,726.00 to be paid to Mr. Tuschmann weekly at the rate of $360.00 commencing August 27, 
2022 until the entire award is paid in full.  It is recommended that the City comply with the Order.  
Further, because only two weeks would be left in the Permanent Partial Disability payout, it is 
recommended that the total award be paid in full. 

DISCUSSION: 
Mr. Tuschmann is a 13 year employee of the City of Norman who was hired as a Police Officer 
on October 9, 2009 and was promoted to Master Patrol Officer on April 9, 2014 and Lieutenant 
on April 29, 2016.   
 
Medical Treatment.  Mr. Tuschmann was initially examined at the Emergency Room at Norman 
Regional Hospital on the day of his injury and treated conservatively.  He then followed up with 
Norman Regional Occupational Medicine and was sent for a magnetic resonance imaging (MRI) 
study on March 3, 2022.  Mr. Tuschmann was then referred to orthopedic surgeon Dr. Moses.  
Due to MRI findings, he underwent arthroscopic debridement of the left rotator cuff with distal 
clavicle excision on April 1, 2022 followed by postoperative physical therapy.  He continued to 
follow-up with Dr. Moses and was released Maximum Medical Improvement without restrictions 
on August 24, 2022. 
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Issues for Trial.  The issue tried on September 19, 2023, before the Oklahoma Workers’ 
Compensation Commission was nature and extent of permanent partial disability benefits to the 
Left Shoulder, Left Elbow, and Left Hand.  Permanent partial disability is a factual determination 
made by the Workers’ Compensation Commission Trial Judge based on doctors’ opinions and 
medical records regarding the extent of permanent partial impairment. 
 
Evaluations.  On February 13, 2023, Mr. Tuschmann was rated by Dr. Lance Rosson who opined 
27 percent ($34,992.00) impairment to the Left Shoulder, 18 percent ($17,820.00) impairment 
to the Left Arm/Elbow, and 17 percent ($13,464.00) impairment to the Left Hand to include 
entitlement to continuing medical benefits in the nature of prescription medications on an as-
needed basis as well as other treatment that his treating physician or further selected physicians 
might deem necessary with respect to this job-related injury.  He further noted that Mr. 
Tuschmann had implanted medical devices, to include four anchors for his rotator cuff repair 
and this retained hardware/instrumentation/prosthetic/medical device could potentially result in 
future issues and the need for additional surgical intervention.   
 
The City had Mr. Tuschmann evaluated by Dr. William Jones on June 5, 2023. Dr. Jones opined 
9 percent ($11,664.00) impairment to the Left Shoulder and 0 percent impairment to the Left 
Arm and Left Hand based on normal physical and range of motion of those body parts.  He 
reported that the rotator cuff anchors are bioabsorbable and are not intended to be replaced or 
repaired, there is no specific or consequential injury to the left arm or left hand, and ongoing 
palliative and maintenance medications, continuing medical maintenance, or physicians care 
would not be needed. 
 
The Workers’ Compensation Commission Trial Judge is free to make a ruling within the range 
of medical evidence presented at the time of trial.  The City’s maximum permanent partial 
impairment exposure would be $66,276. 
 
Court Award:  The case was heard by the Workers’ Compensation Commission on September 
19, 2023.  After hearing the Claimant’s testimony and considering the expert medical evidence, 
the Court entered its Order on September 21, 2023.  The Court found compensable work-related 
injury to the Left Shoulder and Left Arm (Elbow).   
 
The Court’s findings are set out in the Order as follows: 
 
-3.- “That as a result of said injury, Claimant has sustained 16% Permanent Partial Disability to 
the LEFT SHOULDER, 1% Permanent Partial Disability to the LEFT ARM (ELBOW), and 0% 
Permanent Partial Disability to the LEFT HAND.  At Claimant’s rate of compensation, this is 
equal to an award of $21,726.00, which shall be paid to Claimant weekly at the rate of $360.00 
commencing August 27, 2022, until the entire award is paid in full.” 
 
As can be noted in No. 3 of the Commission’s Order, PPD compensation is expressed in terms 
of “weeks” of compensation with an accompanying “weekly wage rate.”  Workers’ Compensation 
awards are normally paid at the weekly rates over a period of time.  Mr. Tuschmann’s weekly 
wage PPD rate is $360.00.  In this instance, the majority of the award has accrued.   
 
-5.- “Maximum attorney fees of 20% of the permanent partial disability benefits are awarded 
herein, pursuant to 85A O.S., §82.” 
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If approved by Council, Mr. Tuschmann and his attorney would be paid the accrued lump sum 
amount and attorney’s fee; however, because only two weeks would be left in the Permanent 
Partial Disability payout, it is recommended that the total award be paid in full. 
 
Further, in complying with the Order, the City will incur additional costs and fees as set out in 
Paragraph Nos. 6 through 8.  Special Occupational Health and Safety Fund Tax in the amount 
of $162.95, Workers’ Compensation Administration Fund in the amount of $434.52, filing fee to 
the Workers’ Compensation Court in the amount of $140.00, and filing fee to Cleveland County 
in the amount of $154.14.  The costs and fees total $891.61, which brings the total cost of this 
Order to $22,617.61.  Adequate funds are available in the Order/Settlements Account 
(43330102-42131). 
 
-9.- “Pursuant to 85A O.S. § 31(7), For injuries occurring on or after July 1, 2019, a Multiple 
Injury Trust Fund assessment in the amount of $651.78, representing (3%) of the Claimant’s 
permanent partial disability award shall be deducted and paid to the Oklahoma Tax Commission 
by the Respondent. 

RECOMMENDATION: 
The issues tried on September 19, 2023, were nature and extent of permanent partial disability 
benefits to the Left Shoulder, Left Arm (Elbow), and Left Hand.  The Court Award in this case is 
within the medical evidence submitted.  It is not anticipated a more favorable ruling for the City 
could be achieved by further litigation.  It is recommended that the City move forward to comply 
with this Order.   
 
Acceptance of the Order would require payments as outlined above.  The Order would be 
certified to the Cleveland County District Court to be placed on the property tax rolls for collection 
over the next three years in accordance with 85 O.S. § 313, 51 O.S. § 159, and 62 O.S. § 361, 
et seq. Certifying the Order to the property tax rolls would, in effect, reimburse the City’s Workers’ 
Compensation Fund over the next three years.  
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BEFORE THE OKLAHOMA WORKERS' COMPENSATION COMMISSION

SEAN MICHAEL TUSCHMANN 

Claimant  Commission File No.
 CM3-2022-04310H

CITY OF NORMAN 

Employer-Respondent  Claimant's Social Security
 Number: xxx-x6-6872

CITY OF NORMAN   
Insurer   

ORDER DETERMINING COMPENSABILITY AND AWARDING PERMANENT PARTIAL DISABILITY BENEFITS

Hearing before Administratie Law Judge P BLAIR MCMILLIN on September 19, 2023, in OKLAHOMA
CITY, Oklahoma.

Claimant appeared by counsel, EMILY BISCONE for JOSEPH C BISCONE II.

Respondent and insurance carrier appeared by counsel, JEANNE SNIDER.

I. FACTS AND STIPULATIONS

Claimant seeks a fnding of compensable work-related injury to the LEFT SHOULDER and LEFT
ARM (ELBOW) (direct and consequental) and LEFT HAND (direct and consequental) on February 25,
2022  and an award  of  permanent  partal  disability  therefor.  Respondent  stpulates  to  jurisdictonal
issues  and  admits  compensable  work-related  injury  to  the  LEFT  SHOULDER  only  and  denies

compensability to the LEFT ARM (ELBOW) and LEFT HAND. The partes are in agreement that the rate
for permanent partal disability can be adjudicated at $360.00 and that the accrual date for permanent
partal disability is August 27, 2022.

Claimant requests the reseriaton of any issues arising under 85A O.S. §50(f) as a result of his
LEFT SHOULDER surgery.

II. DISCUSSION

While  employed  as  a  patrol  lieutenant,  Claimant  slipped  and  fell  on  in  the  parking  lot  on
February 25, 2022. He alleges injuries to the lef shoulder, lef arm/elbow, and lef hand as a result of
that fall. Claimant also alleges consequental injuries to the lef arm/elbow and lef hand as a result of
oieruse and post-operatie physical therapy to his lef shoulder. Respondent only admits an injury to
the lef shoulder as a result of the February 25, 2022 accident. Respondent proiided Claimant medical
treatment with Norman Regional Hospital emergency room and Dr. Mark Moses for his lef shoulder
(Claimant’s Exhibit No. 2).  
 

Immediately following his accident, Claimant reported lef shoulder pain and difculty extending
his arm afer falling onto his lateral anterior shoulder per the ER record. Dr. Moses proiided treatment
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for  Claimant’s  lef shoulder  to  include  physical  therapy,  medicatons,  actiity  modifcatons,  and
arthroscopic surgery. The operatie report refects a full-thickness tear of the supraspinatus and most of
the infraspinatus tendons along with signifcant erythematous changes of the rotator cuf. Dr. Moses
also noted in his report that Claimant required a complex surgical reconstructon of his shoulder.
 

Following  his  lef shoulder  surgery,  Claimant  was  in  a  sling  for  six  weeks.  Claimant  began
physical  therapy four  weeks afer surgery and progressed to actie strengthening at  the six  weeks.
Except  for  the May 26,  2022 record,  the physical  therapy notes  only  refect  complaints  to  the lef
shoulder (Claimant’s Exhibit No. 2). Claimant acknowledged at hearing that the physical therapist only
treated his lef shoulder. Howeier, Claimant adiised his therapist that his elbow hurt more than his
shoulder as a result of his home exercises on May 26, 2022. Likewise, Claimant reported discomfort in
his lef elbow to Dr. Moses on June 15, 2022. At his July 13, 2022, Dr. Moses noted Claimant’s ongoing
symptoms of carpal tunnel syndrome and tennis elbow. Dr. Moses stated that he was unsure whether
those complaints were related to Claimant’s rehabilitaton eforts. Claimant was released at maximum
medical  improiement (MMI)  without restrictons on his  lef shoulder on August 24,  2022.  Claimant
initally returned to work on a light duty basis for Respondent in June of 2022. He returned to work full
duty for Respondent as a patrol lieutenant in August of 2022.   
 

Claimant testfed that he has symptoms in his lef shoulder, arm, and hand afer his fall  on
February  25,  2022.  Following  his  shoulder  surgery,  Claimant’s  lef arm  and  lef hand  symptoms
worsened. He deieloped pain in his lef elbow and tngling in his pinky and ring fngers of his lef hand.
At the tme he was released by Dr. Moses for his lef shoulder, Claimant testfed that he deieloped
numbness and tngling into his lef thumb as well. The numbness and tngling originate in the lef elbow
and traiel on either side of his lef arm into his thumb and last two fngers. Claimant is a lef side sleeper
and  now  has  difculty  maintaining  that  positon  throughout  the  night.  He  has  stfness,  popping,
grinding, catching and pain in his lef shoulder. Claimant’s lef shoulder easily fatgues, partcularly with
actiity.  He  has  altered  his  workouts  to  accommodate  for  his  lef shoulder  limitatons.  Claimant
acknowledged that he is able to perform all of his required job dutes as a police ofcer. Claimant is right
hand dominant. Claimant occasionally takes oier-the-counter ibuprofen and testfed that his daily leiel
pain fuctuates with his actiites.
 

Claimant submited the February 24, 2023 report of Dr. Lance Rosson who found direct injuries
to his  lef shoulder,  lef arm/elbow and lef hand as  well  as  consequental  injuries  due to physical
therapy and oiercompensaton for his shoulder injury for the later two body parts (Claimant’s Exhibit
No. 1). Dr. Rosson proiided impairment ratngs as follows: 27% permanent partal impairment (PPI) to
the whole man (lef shoulder); 18% PPI lef arm/elbow; and 17% lef hand. 
 

Respondent submited the June 5, 2023 report of Dr. William Jones who found no eiidence of
injury or permanent impairment to the lef arm/elbow and lef hand (Respondent’s Exhibit No. 1). He
opined that Claimant sustained 9% PPI to the whole man as a result of his compensable lef shoulder
injury. He found no impairment to the lef arm or lef hand based on normal physical examinaton and
normal range of moton of those body parts.  
 

Afer assigning weight and credibility to all eiidence submited, I fnd that Claimant has proien
by a preponderance of the eiidence that he sustained a compensable injury to the lef shoulder on
February 25, 2022 and compensable consequental injuries to the lef arm/elbow and lef hand. I am
most persuaded by Claimant’s credible testmony and the opinion of Dr. Rosson as to causaton of his
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lef arm/elbow and lef hand complaints and note that those body parts were not mentoned in the
historical  medical  records untl afer Claimant’s  surgery. As such, I  am not persuaded that Claimant
sustained a direct injury to the lef arm/elbow or lef hand. Based on Claimant’s testmony, the treatng
medical records and the ratng medical reports ofered, I fnd Claimant has sustained 16% permanent
partal  disability  to the lef shoulder,  1% permanent partal  disability  to the lef arm/elbow and 0%
permanent partal disability to the lef hand as a result of his compensable injury and is enttled to
compensaton as set forth below.  

III. FINDINGS AND CONCLUSIONS

The Commission, haiing considered the eiidence and records on fle, and being duly adiised in
the premises, FINDS AND ORDERS AS FOLLOWS:

1. That on February 25, 2022, Claimant sustained compensable work-related injury to the LEFT
SHOULDER and LEFT ARM (ELBOW).

2. That Claimant’s rate for permanent partal disability is adjudicated at $360.00.
3. That as a result of said injury, Claimant has sustained 16% Permanent Partal Disability to the

LEFT SHOULDER and 1% Permanent Partal Disability  to the LEFT ARM (ELBOW) and O%
Permanent Partal Disability to the LEFT HAND. At Claimant’s rate of compensaton, this is
equal  to an award of $21,726.00, which shall  be paid to Claimant weekly at the rate of
$360.00 commencing August 27, 2022, untl the entre award is paid in full.

4. That the issue of whether Claimant’s retained hardware in the lef shoulder consttutes a
medical deiice pursuant to Title 85A O.S. §50(f) is RESERVED for future hearing.

5. Maximum atorney fees of 20% of the permanent partal disability benefts are awarded
herein, pursuant to 85A O.S., §82.

6. That  pursuant  to  Title  85A  O.S.,  §118,  a  fnal  award  fee  of  one  hundred  forty  dollars
($140.00) is taxed as a cost in this mater, and shall be paid by respondent to the Workers’
Compensaton Commission if not preiiously paid.

7. Pursuant  to  40  O.S.,  §418,  the  Respondent-Insurer  shall  pay  to  the  Oklahoma  Tax
Commission  the  Special  Occupatonal  Health  and  Safety  tax  in  the  amount  of  $162.95,
representng  three-fourths  of  one  percent  of  the  total  workers'  compensaton  losses
ordered herein, excluding medical payments and temporary total disability compensaton.

8. Pursuant  to  85A  O.S.,  §122(B)(2),  Respondent,  if  OWN  RISK,  shall  pay  a  workers’
compensaton assessment  in  the amount  of  $434.52 to the Oklahoma Tax  Commission,
representng two percent (2%) of the (permanent disability benefts) herein.

9. Pursuant to 85A O.S. § 31(7), For injuries occurring on or afer July 1, 2019, a Multple Injury
Trust  Fund  assessment  in  the  amount  of  $651.78,  representng  (3%)  of  the  Claimant’s
permanent  partal  disability  award  shall  be  deducted  and  paid  to  the  Oklahoma  Tax
Commission by the Respondent.

IT IS SO ORDERED.

DONE this 20th day of SEPTEMBER, 2023.
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BY ORDER OF:

P BLAIR MCMILLIN
ADMINISTRATIVE LAW JUDGE

km/SCox

A copy of this order was sent by electronic mail or registered mail on this fle stamped date to:

Claimant's Atorney: JOSEPH C BISCONE II 
105 N HUDSON AVE STE 100 
OKLAHOMA CITY, OK 73102-4801 

Respondent's Atorney: JEANNE SNIDER 
PO BOX 370  
NORMAN, OK 73070 

 I do hereby certfy that the aboie and foregoing is a true and correct copy of the original order signed
by the Judge herein. Witness by my hand and the ofcial seal of this Commission on this date.

                              
Norma McRae
Commission Clerk
September 21, 2023
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SEAN MICHAEL TUSCHMANN v. City of Norman
CM3-22-04310 H Date of Injury:  2/25/22 (SI) 
SS# XXX-X6-6872; Atty: Biscone PPD Wage: $360
City Council Date 10/10/23

Trial Date: 9/19/23      Order Date:  9/21/23 Memo
DOH 10/9/09 Resolution N/A
DOR: NA Purchase Requistions

Court Order
Permanent Partial Disability Settlement $20,736.00 16% L Shoulder (Whole Body)

$990.00 1% L Arm (Elbow) (Arm)
$0.00 0% L Hand (Hand)

Total Award (PPD) 21,726.00$   Per Order 
Attorney Fees (20% of PPD) (4,345.20)$               Commencing 8/27/22
Net to Claimant $17,380.80

Total to Attorney & Claimant $21,726.00
Less Multiple Injury Trust Fund (3% of PPD) ($651.78) 43330102-42134

$21,074.22 43330102-42131

City's Settlement Costs (953-092) Vendor
Workers Comp. Admn. Fund (2% of PPD) 434.52$        2267 43330102-42133
Occupational & Health Trust Fund (0.75%) 162.95$        1950 43330102-42135
Filing Fee - Workers Compensation Commission 140.00$        12122 43330102-44704

737.47$        
Filing Fee - Cleveland County District Court 154.14$        434 43330102-44703

891.61$        

Total Settlement Cost $22,617.61
IF Compromise Settlement 11 x
Affidavit of Foreign Judgment 4  x
Assignment of Judgment 4  x
Checks with case name on them 1   
Certificate of Mailing 3 x

File Closing procedure Completion
Date

Send Tax Roll Memo to Finance (1st) w/Agenda Approval
Send in Taxes to Tax Commission  
Send filing fee to Comp Court
Mail  Certified Copy of JP or CS - Maill to all providers
File Affidavit & Assigment in District Court
Send Tax Roll Memo to Finance (1nd) w/Aff & Assignment
Final Letter to Attorney (Sending Aff/Assignment)
Log onto Legal's tracking spreadsheet (Legal/WC/Audits)
Index in file list & place in storage
Send Closing Letter to Claimant's Attorney
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13. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT AND/OR 

POSTPONEMENT OF RESOLUTION R-2324-68:  A RESOLUTION OF THE COUNCIL

OF THE CITY OF NORMAN, OKLAHOMA, TRANSFERRING $5,000 FROM THE 

MCGEE SIDEWALK CONSTRUCTION PROJECT TO THE 12TH AVENUE NE AND 

HIGH MEADOWS INTERSECTION PROJECT TO PAY FOR CONSULTANT TESTING

SERVICES.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 10/10/2023 

REQUESTER: Katherine Coffin 

PRESENTER: David Riesland, Transportation Engineer 

ITEM TITLE: CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT AND/OR 
POSTPONEMENT OF RESOLUTION R-2324-68:  A RESOLUTION OF 
THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA, 
TRANSFERRING $5,000 FROM THE MCGEE SIDEWALK 
CONSTRUCTION PROJECT TO THE 12TH AVENUE NE AND HIGH 
MEADOWS INTERSECTION PROJECT TO PAY FOR CONSULTANT 
TESTING SERVICES. 

  

BACKGROUND: 

The intersection of 12th Avenue NE and High Meadows Drive is currently a three-legged 
intersection that was signalized in 1993, without roadway improvements to provide a southbound 
left turn on 12th Avenue NE onto High Meadows Drive.  The intersection is located north of 
Robinson Street with High Meadows Drive providing access to Eisenhower Elementary School 
and surrounding residential neighborhoods (a vicinity map is attached).  The increasing volume 
of traffic and the resulting increase of collisions have exposed the need for a dedicated turn lane 
and new traffic signals at this intersection. 

Installing the southbound left turn lane requires widening of the existing four-lane section at the 
intersection.  This project also provides the opportunity for the City to upgrade the signal 
interconnect system along 12th Avenue NE with fiber optic cable between Robinson Street and 
Rock Creek Road.  A map of what the proposed intersection would look like is attached. 

This section of 12th Avenue NE in Norman also serves as U.S. Highway 77. The Oklahoma 
Department of Transportation (ODOT) maintains jurisdiction over maintenance and 
improvements to the highway; however, 12th Avenue NE also serves as a major arterial street 
in Norman and intersects with many other city streets. While the City is responsible for the design 
of intersection signalization projects on 12th Avenue NE, future construction must be 
coordinated with ODOT. 

On January 10, 2023, City Council approved a funding agreement between ODOT and the City 
of Norman for the 12th Avenue NE and High Meadows Drive intersection improvement project.  
In that agreement, it was stipulated that the City of Norman would include in its Contract 
Administration of the project a contract with a specialized consultant firm to provide soil 
compaction as well as pavement design testing services. 
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On March 28, 2023, City Council approved a contract with Rudy Construction to construct the 
proposed improvements at the 12th Avenue NE intersection with High Meadows Drive.  
Separately, a contract was negotiated with CEC to provide material testing services required for 
the project.  A not to exceed fee of $5,000 was negotiated with CEC for these testing services.  
No specific funds were identified at the time to pay CEC for this work (a copy of that agreement 
is attached). 

DISCUSSION: 

For these testing services, the local share will be 100 percent since the fees associated with the 
testing services was not included in the funding agreement negotiated with ODOT.  Two invoices 
from CEC have been received to date totaling just over $1,700.  To be able to pay these invoices, 
funds need to be identified for transfer into the 12th Avenue NE and High Meadows Drive 
construction account.  

A project with available excess funding has been identified to fund these existing and future 
invoices from CEC for material testing services.  This project is McGee Sidewalks:  SH9-Lindsey, 
Construction (Account 50597712-46101; Project TR0115) which has an available balance of 
$64,000.  This project is currently nearing completion of the construction phase with remaining 
costs expected to be less than $20,000.  Re-allocating (transferring) $5,000 from this account 
will leave a balance of $59,000 in this account to pay all remaining construction-related bills for 
this project, of which none have been received to date. 

The re-allocated funds from the McGee Sidewalk Construction account are recommended to be 
transferred to 12th Ave NE & High Meadows Drive, Construction (Account 50590079-46101; 
Project TR0051).  The necessary transfer is summarized in the following table: 

 

Losing Account Gaining Account 

Project 
Beginning 
Balance 

Ending 
Balance 

Project 
Beginning 
Balance 

Ending 
Balance 

TC0115 $64,000 $59,000 TR0051 $360,000 $365,000 

 

RECOMMENDATION: 

Staff recommends approval of Resolution R-2324-68, re-allocating (transferring) $5000 from 
the McGee Sidewalks project to the 12th Ave NE & High Meadows Drive project.   
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File Attachments for Item:

14. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT AND/OR 

POSTPONEMENT OF RESOLUTION R-2324-71: A RESOLUTION OF THE COUNCIL 

OF THE CITY OF NORMAN, OKLAHOMA AUTHORIZING THE CITY MANAGER TO 

SUBMIT A LETTER OF INTENT TO SUBMIT AN APPLICATION FOR AN OPIOID 

ABATEMENT GRANT AWARD.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 10/10/2023 

REQUESTER: Kathryn Walker 

PRESENTER: Kathryn Walker, City Attorney  

ITEM TITLE: CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT AND/OR 
POSTPONEMENT OF RESOLUTION R-2324-71: A RESOLUTION OF 
THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA AUTHORIZING 
THE CITY MANAGER TO SUBMIT A LETTER OF INTENT TO SUBMIT 
AN APPLICATION FOR AN OPIOID ABATEMENT GRANT AWARD. 

  

BACKGROUND: 

In 2020, the Oklahoma Legislature enacted House Bill 4138, the Political Subdivisions Opioid 
Abatement Grants Act, creating the Oklahoma Opioid Abatement Board oversight body for the 
distribution of opioid settlement funds. Section 2 of the Act provides the Legislature’s purpose, 
which is “to promote and protect the health of Oklahomans by using monetary grants to abate 
the opioid crisis in a comprehensive manner that includes cooperation and collaboration with 
political subdivisions.” 74 O.S. § 30.4. Although the City of Norman did not participate as a 
litigating party in any of the opioid lawsuits, it is eligible for opioid abatement grants.  

 
Grants funds are limited by statute for certain approved purposes set out in 74 O.S. §30.5. These 

include evidence-based, forward-looking strategies, programming and services used to: 

a.  expand the availability of treatment for individuals affected by opioid use disorders, co-
occurring substance use disorders and mental health issues, 

b.  develop, promote and provide evidence-based opioid use prevention strategies, 

c.  provide opioid use disorder and co-occurring substance use disorder avoidance and 
awareness education, 

d.  decrease the oversupply of licit and illicit opioids, 

e.  support recovery from addiction services performed by qualified and appropriately 
licensed providers, 

f.  treat opioid use, abuse and disorders including early intervention screening, counseling 
and support, 

g.  support individuals in treatment and recovery from opioid use, abuse and disorder, 
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h.  provide programs or services to connect individuals with opioid use, abuse or disorder, 
or who are at risk of developing opioid use disorder, co-occurring substance use disorder 
and mental health issues, with treatment and counseling programs and services, 

i.  address the needs of individuals who are involved, or who are at risk of becoming 
involved, in the criminal justice system due to opioid use, abuse or disorder through 
programs or services in municipal and county criminal judicial systems including prearrest 
and postarrest diversion programs, pretrial services and drug or recovery courts, 

j.  address the needs of pregnant or parenting women with opioid use, abuse or disorder 
and their families, 

k. address the needs of parents and caregivers caring for babies with neonatal abstinence 
syndrome, 

l.  support efforts to prevent overprescribing and ensure appropriate prescribing and 
dispensing of opioids, 

m.  support efforts to discourage or prevent misuse of opioids including the oversupply of 
licit and illicit opioids, 

n.  support efforts to prevent or reduce overdose deaths or other opioid-related harms 
including through increased availability and distribution of naloxone and other drugs that 
treat overdoses for use by first responders, persons who have experienced an overdose 
event, families, schools, community-based service providers, social workers and other 
members of the public, 

o.  reimburse or fund law enforcement and emergency responder expenditures relating 
to the opioid epidemic including costs of responding to emergency medical or police calls 
for service, equipment, treatment or response alternatives, mental health response 
training and training for law enforcement and emergency responders as to appropriate 
practices and precautions when dealing with opioids or individuals who are at risk of 
opioid overdose or death, 

p.  reimburse attorney fees and allowable expenses directly related to opioid litigation 
incurred as part of legal services agreements entered into before May 21, 2020, 

q.  support efforts to provide leadership, planning and coordination to abate the opioid 
epidemic through activities, programs or strategies for prevention and recovery models 
including regional intergovernmental efforts and not-for-profit agency support, 

r.  support education of youths regarding the dangers of opioid use, abuse and addiction, 

s.  fund training relative to any approved purpose, 

t.  monitor, surveil and evaluate opioid use, abuse or disorder, or 

u.  provide opioid abatement as identified by the Oklahoma Opioid Abatement Board as consistent 
with the purpose of the Political Subdivisions Opioid Abatement Grants Act. 

In August, the Opioid Abatement Board issued a Notice of Intent to Issue Funding Opportunity. 
Currently, the only entities authorized for application for these funds include political subdivisions 
and public trusts having political subdivisions as their sole beneficiary. The information released 
thus far does not specify whether the City may be able to use abatement funds by contracting 
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with another provider equipped to provide opioid abatement services. It is anticipated that the 
Opioid Abatement Board will consider rules that will address this issue. As of the date of this 
memorandum, a meeting to discuss possible rules related to the grant program has not been 
scheduled by the Opioid Abatement Board.  

Because the grant is available to many entities across the State, the Opioid Abatement Board is 
requiring that applicants provide the Board a Notice of Intent to apply for a grant. The notice of 
intent must be submitted no later than October 25, 2023 at 5:00pm.  

DISCUSSION: 

Resolution R-2324-71 authorizes the City Manager to submit a letter providing notice of the 
City’s intent to seek opioid abatement grant funding. It is anticipated that a grant application will 
be required in late November, with awards occurring early in 2024. As more information becomes 
available, Staff will work to give notice to non-profits in the community working in this area if an 
opportunity to partner with such groups using grant funds is allowed under rules applicable to 
this program.  

RECOMMENDATION: 

Staff recommends adoption of Resolution R-2324-71.  
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