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CITY OF NORMAN, OK 
CITY COUNCIL REGULAR MEETING 

Municipal Building, Council Chambers, 201 West Gray, Norman, OK 73069 
Tuesday, August 23, 2022 at 6:30 PM 

AGENDA 

It is the policy of the City of Norman that no person or groups of persons shall on the grounds of 
race, color, religion, ancestry, national origin, age, place of birth, sex, sexual orientation, gender 
identity or expression, familial status, marital status, including marriage to a person of the same 
sex, disability, retaliation, or genetic information, be excluded from participation in, be denied the 
benefits of, or otherwise subjected to discrimination in employment activities or in all programs, 
services, or activities administered by the City, its recipients, sub-recipients, and contractors. In 
the event of any comments, complaints, modifications, accommodations, alternative formats, 
and auxiliary aids and services regarding accessibility or inclusion, please contact the ADA 
Technician at 405-366-5424, Relay Service: 711. To better serve you, five (5) business days' 
advance notice is preferred. 

CITY COUNCIL, NORMAN UTILITIES AUTHORITY, NORMAN MUNICIPAL AUTHORITY, 
AND NORMAN TAX INCREMENT FINANCE AUTHORITY 

You are required to sign up in advance of the meeting on the City’s webpage, by calling the City 
Clerk's Office (405-366-5406), or at the Council Chambers prior to the start of the meeting with 
your name, ward, and item you wish to speak to including whether you are a proponent or 
opponent. When the time comes for public comments, the Clerk will call your name and you can 
make your way to the podium.  Comments may be limited on items of higher interest, if so, the 
Mayor will announce that at the beginning of the meeting.  Participants may speak one time only 
up to 3 minutes per person per item.  There will be no yielding of time to another person.  Sign 
up does not guarantee you will get to speak if the allotted time for that item has already been 
exhausted. If there is time remaining after those registered to speak have spoken, persons not 
previously signed up may have the opportunity to speak. Comments received must be limited to 
the motion on the floor only.  

CALL TO ORDER 

ROLL CALL 

PLEDGE OF ALLEGIANCE 

COUNCIL ANNOUNCEMENTS 

CONSENT DOCKET 

This item is placed on the agenda so that the City Council, by unanimous consent, can designate 
those routine agenda items that they wish to be approved or acknowledged by one motion. If 
any item proposed does not meet with approval of all Councilmembers, that item will be heard 
in regular order. Staff recommends that Item 1 through Item 21 be placed on the consent docket. 

APPROVAL OF MINUTES 
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1. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF THE MINUTES AS FOLLOWS: 

CITY COUNCIL CONFERENCE MINUTES OF APRIL 13, 2021 

CITY COUNCIL CONFERENCE MINUTES APRIL 27, 2021 

CITY COUNCIL CONFERENCE MINUTES OF JUNE 8, 2021 

CITY COUNCIL SPECIAL SESSION MINUTES OF NOVEMBER 16, 2021 

CITY COUNCIL SPECIAL SESSION MINUTES OF MARCH 8, 2022 

CITY COUNCIL COMMUNITY PLANNING AND TRANSPORTATION COMMITTEE 
MINUTES OF APRIL 28, 2022 

CITY COUNCIL STUDY SESSION MINUTES OF MAY 17, 2022 

CITY COUNCIL SPECIAL SESSION MINUTES OF MAY 24, 2022 

CITY COUNCIL SPECIAL SESSION MINUTES OF JULY 12, 2022 

CITY COUNCIL MINUTES OF JULY 12, 2022 

NORMAN UTILITIES AUTHORITY MINUTES OF JULY 12, 2022 

NORMAN MUNICIPAL AUTHORITY MINUTES OF JULY 12, 2022 

NORMAN TAX INCREMENT FINANCE AUTHORITY MINUTES OF JULY 12, 2022 

CITY COUNCIL SPECIAL SESSION MINUTES OF AUGUST 9, 2022 

First Reading Ordinance 

2. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF ORDINANCE O-2223-8 UPON FIRST READING BY TITLE: AN 
ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA, 
AMENDING SECTION NOS. 2-112, 2-113, 2-114, 2-115, 2-116, 2-117, 2-118 AND 2-
119 OF CHAPTER 2 OF THE CODE OF THE CITY OF NORMAN SO AS TO REVISE 
THE DESCRIPTION OF WARD BOUNDARY LINES FOR WARDS ONE, TWO, 
THREE, FOUR, FIVE, SIX, SEVEN AND EIGHT OF THE CITY OF NORMAN; SO AS 
TO PROVIDE FOR THE REPEALING OF ALL ORDINANCES OR PARTS OF 
ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING FOR THE 
SEVERABILITY THEREOF. 

Appointments 

3. CONSIDERATION OF CONFIRMATION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF THE 2022-2023 CITY OF NORMAN YOUTH COUNCIL 

NOMINATIONS. 
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4. CONSIDERATION OF ACKNOWLEDGEMENT, APPROVAL, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF THE MAYOR’S APPOINTMENTS AS 
FOLLOWS: 

ADA CITIZENS OVERSIGHT COMMITTEE 

  TERM: 05-28-22 TO 05-28-25:  DECEMBER AMBOS, WARD 6 

BOARD OF ADJUSTMENT 

  TERM: 08-23-22 TO 12-22-24:  DR. BEN BIGELOW, WARD 8 

ECONOMIC DEVELOPMENT ADVISORY BOARD 
 

  TERM: 08-13-22 TO 08-13-25:  CHUCK THOMPSON, WARD 3 

ENVIRONMENTAL CONTROL ADVISORY BOARD 

  TERM: 08-23-22 TO 10-23-23:  BOB NAIRN, WARD 6 

FLOODPLAIN PERMIT COMMITTEE 

  TERM: 06-12-22 TO 06-12-25:  SHERRI STANSEL, WARD 3 

HUMAN RIGHTS COMMISSION 

  TERM: 08-23-22 TO 07-13-25:  CHRISTOPHER TALLBEAR, WARD 6 

  TERM: 08-23-22 TO 07-13-23:  MICHAEL RIDGEWAY, WARD 5 

SOCIAL AND VOLUNTARY SERVICES COMMISSION 

  TERM: 08-23-22 TO 12-09-23:  MARC BONGE', WARD 8 

 

Reports/Communications 

5. CONSIDERATION OF ACKNOWLEDGEMENT, APPROVAL, ACCEPTANCE, 

REJECTION, AMENDMENT, AND/OR POSTPONEMENT OF RECEIPT OF THE 

FINANCE DIRECTOR'S INVESTMENT REPORT AS OF AUGUST 30, 2022, AND 

DIRECTING THE FILING THEREOF. 

 

6. CONSIDERATION OF SUBMISSION, ACKNOWLEDGEMENT, APPROVAL, 

REJECTION, AMENDMENT, AND/OR REJECTION OF RECEIPT OF THE CITY 

MANAGER’S CONTRACT AND CHANGE ORDER REPORT AND DIRECTING THE 

FILING THEREOF. 
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7. CONSIDERATION OF ACKNOWLEDGEMENT, APPROVAL, ACCEPTANCE, 

REJECTION, AMENDMENT, AND/OR POSTPONEMENT OF RECEIPT OF THE 

MONTHLY DEPARTMENTAL REPORTS FOR THE MONTH OF AUGUST, 2022. 

Authorization for Purchase 

8. CONSIDERATION OF AUTHORIZATION, APPROVAL, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT FOR THE PURCHASE OF THREE (3) 35-FOOT LOW-

FLOOR COMPRESSED NATURAL GAS (CNG) TRANSIT BUSES FROM GILLIG IN 

THE AMOUNT OF $1,843,113 UTILIZING THE STATE OF WASHINGTON 

CONTRACT NUMBER 06719 AND BUDGET APPROPRIATION AS OUTLINED IN 

THE STAFF REPORT. 

Request for Payment 

9. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF THE CITY’S APPLICATION FOR PERMISSION TO 

CARRY ITS OWN RISK WITHOUT WORKERS’ COMPENSATION INSURANCE IN 

THE AMOUNT OF $1,000.  

Donation 
10. CONSIDERATION OF ACCEPTANCE, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF A DONATION IN THE AMOUNT OF $1,500 FROM THE 
ORTHOPAEDIC AND SPORTS MEDICINE CENTER OF NORMAN TO BE USED TO 
PURCHASE SERVICES AND ITEMS FOR THE NORMAN POLICE DEPARTMENT’S 
NATIONAL NIGHT OUT EVENT AND BUDGET APPROPRIATION AS OUTLINED IN 
THE STAFF REPORT. 

Encroachments 

11. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF CONSENT TO ENCROACH EN-2223-1:  FOR LOT 16, BLOCK 
1, VILLAS AT ASHTON GROVE, SECTION 1, CITY OF NORMAN, CLEVELAND 
COUNTY, OKLAHOMA.  (2506 BRIXTON DRIVE) 

Contracts 

12. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CHANGE ORDER NO. ONE TO CONTRACT K-2122-

83: BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND RUDY 

CONSTRUCTION COMPANY INCREASING THE CONTRACT AMOUNT BY 

$28,577.60 FOR A REVISED AMOUNT OF $118,402.60 FOR THE ADA RAMP 

REPAIR PROJECT, FYE 2022 LOCATIONS, FINAL ACCEPTANCE OF THE 

PROJECT, AND FINAL PAYMENT IN THE AMOUNT OF $33,068.85.  

13. CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF BID 2223-5, CONTRACT K-2223-8: BY AND 
BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND CIMARRON 
CONSTRUCTION COMPANY IN THE AMOUNT OF $424,424, PERFORMANCE 
BOND B-2223-9, STATUTORY BOND B2223-10, MAINTENANCE BOND MB-2223-5 
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FOR THE FYE 2023 BRIDGE MAINTENANCE PROGRAM, RESOLUTION R-2223-5 
GRANTING TAX-EXEMPT STATUS, AND BUDGET APPROPRIATION AS OUTLINED 
IN THE STAFF REPORT. 

14. CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF BID-2223-7, CONTRACT K-2223-11: BY AND 

BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND SAC SERVICES INC., IN THE 

AMOUNT OF $207,936.25, PERFORMANCE BOND B-2223-11, STATUTORY BOND 

B-2222-12, AND MAINTENANCE BOND MB-2223-7 FOR THE STORMWATER INLET 

REHABILITATION PROJECT, RESOLUTION R-2223-8 GRANTING TAX-EXEMPT 

STATUS AND BUDGET TRANSFER AS OUTLINED IN THE STAFF REPORT. 

15. CONSIDERATION OF AWARDING, ACCEPTANCE, APPROVAL, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF BID 2223-8 AND CONTRACT K-2223-
15: BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND ASTI SAWING 
INC., IN THE AMOUNT OF $34,160 FOR THE FYE 2023 SIDEWALK HORIZONTAL 
SAW CUTTING PROJECT, PERFORMANCE BOND B-2223-19; STATUTORY BOND 
B-2223-29; MAINTENANCE BOND MB-2223-9, AND RESOLUTION R-2223-9 
GRANTING TAX-EXEMPT STATUS 

16. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF CONTRACT K-2223-20:  A CONTRACT BETWEEN THE CITY 

OF NORMAN AND UNIVERSITY OF OKLAHOMA FOR THE UNIVERSITY OF 

OKLAHOMA TO PROVIDE THE CITY OF NORMAN WITH NON-POTABLE WATER 

AT A BILLING RATE OF $2.80 PER THOUSAND GALLONS.  

17. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF CONTRACT K-2223-39:  A CONTRACT BY AND BETWEEN 

THE CITY OF NORMAN, OKLAHOMA, AND INVOICE CLOUD TO PROCESS BILLING 

DATA FOR THE CITY’S CUSTOMERS FOR INVOICE TYPES INCLUDING THE CITY 

CLERK, PERMITTING, AND PLANNING AND COMMUNITY DEVELOPMENT.  

Authorization to Participate 

18. CONSIDERATION OF APPROVAL, REJECTION, OR POSTPONEMENT OF 

ELECTION TO PARTICIPATE IN THE DISTRIBUTORS OKLAHOMA SETTLEMENT; 

RELEASE OF CLAIMS AGAINST ALL RELEASED ENTITIES; AND AUTHORIZING 

THE CITY MANAGER TO EXECUTE THE SUBDIVISION SETTLEMENT 

PARTICIPATION FORM ON THE CITY OF NORMAN'S BEHALF.  

Resolutions 

19. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF RESOLUTION R-2223-24: A RESOLUTION OF THE COUNCIL 
OF THE CITY OF NORMAN, OKLAHOMA, REQUESTING OKLAHOMA 
DEPARTMENT OF TRANSPORTATION (ODOT) TRANSPORTATION ALTERNATIVE 
PROGRAM (TAP) FUNDING FOR ONE MILE OF MULTI-MODAL PATH ALONG THE 
NORTH SIDE OF STATE HIGHWAY 9 BETWEEN 48TH AVENUE S.E. AND 60TH 
AVENUE S.E. 
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20. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF RESOLUTION R-2223-25: A RESOLUTION OF THE COUNCIL 

OF THE CITY OF NORMAN, OKLAHOMA, REQUESTING OKLAHOMA 

DEPARTMENT OF TRANSPORTATION (ODOT) TRANSPORTATION ALTERNATIVE 

PROGRAM (TAP) FUNDING FOR THE CONSTRUCTION OF ONE MILE OF MULTI-

MODAL PATH ALONG THE NORTH SIDE OF STATE HIGHWAY 9 BETWEEN 60TH 

AVENUE  S.E. AND 72ND AVENUE S.E. 

NON-CONSENT ITEMS 

21. CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF A FINAL SITE DEVELOPMENT PLAN AND FINAL 

PLAT FOR NORMAN REGIONAL HEALTH SYSTEM PORTER CAMPUS SECTION 2, 

A PLANNED UNIT DEVELOPMENT, AND DEFERRAL/WAIVER OF STREET PAVING, 

DRAINAGE AND SIDEWALKS. (GENERALLY LOCATED ONE-QUARTER MILE 

SOUTH OF ROBINSON STREET AND 250 FEET EAST OF PORTER AVENUE.) 

22. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF CONTRACT K-2223-34: A CONTRACT BY AND BETWEEN 

THE CITY OF NORMAN, OKLAHOMA, AND HCR MANORCARE, INC., SUCCESSOR-

IN-INTEREST TO FOUR SEASONS NURSING CENTER, INC., IN THE AMOUNT OF 

$2,450,000 FOR THE PURCHASE OF REAL PROPERTY LOCATED AT 1210 WEST  

ROBINSON STREET, PLUS CLOSING COSTS AND AUTHORIZING THE CITY 

MANAGER TO EXECUTE ANY DOCUMENTS ON BEHALF OF THE CITY OF 

NORMAN TO EFFECTUATE THE PURCHASE. 

23. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF RESOLUTION R-2223-26: A RESOLUTION OF THE COUNCIL 

OF THE CITY OF NORMAN, OKLAHOMA, APPROPRIATING $6,400,000 FROM THE 

SPECIAL GRANTS FUND (ARPA) BALANCE FOR THE PURCHASE, 

REHABILITATION, AND REPURPOSE OF 1210 WEST ROBINSON STREET FOR 

THE PROVISION OF EXPANDED AFFORDABLE HOUSING IN NORMAN. 

24. CONSIDERATION OF ADOPTION, APPROVAL, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF ORDINANCE O-2223-1 UPON SECOND AND FINAL 

READING:  AN ORDINANCE OF THE CITY OF NORMAN, OKLAHOMA, AMENDING 

SECTION 429.1 (“FLOOD HAZARD DISTRICT”) OF THE ZONING ORDINANCE, SUB-

SECTION 1, TO ADD CITATION TO OKLAHOMA STATUTORY AUTHORITY FOR 

LOCAL REGULATION; AND PROVIDING FOR THE SEVERABILITY THEREOF. 

25. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF ORDINANCE O-2223-4 UPON SECOND AND FINAL 

READING:  AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 

OKLAHOMA, AMENDING SECTION 22:420 (“PLANNED UNIT DEVELOPMENTS”) 

AND SECTION 22:442.1 (“AMENDMENTS”), BOTH WITHIN CHAPTER 22 (“ZONING 

ORDINANCE”) OF THE CODE OF THE CITY OF NORMAN TO ESTABLISH A 

POSTPONEMENT POLICY CONCERNING CERTAIN DEVELOPMENT 
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APPLICATIONS PRESENTED TO CITY COUNCIL FOR CONSIDERATION OR 

POSTPONEMENT; AND PROVIDING FOR THE SEVERABILITY THEREOF.   

26. CONSIDERATION OF APPROVAL, REJECTION, OR POSTPONEMENT OF A REQUEST TO 

AUTHORIZE THE CITY MANAGER/GENERAL MANAGER OF THE CITY OF NORMAN, 

OKLAHOMA AND THE NORMAN MUNICIPAL AUTHORITY TO SIGN A PETITION FOR 

PROPERTY OWNED BY THE CITY OF NORMAN AND THE NORMAN MUNICIPAL 

AUTHORITY IN SUPPORT OF THE PROPOSED DOWNTOWN BUSINESS IMPROVEMENT 

DISTRICT.  

MISCELLANEOUS COMMENTS 

This is an opportunity for citizens to address City Council. Due to Open Meeting Act regulations, 
Council is not able to participate in discussion during miscellaneous comments. Remarks should 
be directed to the Council as a whole and limited to three minutes or less.  

ADJOURNMENT 
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File Attachments for Item:

1. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF THE MINUTES AS FOLLOWS:

CITY COUNCIL CONFERENCE MINUTES OF APRIL 13, 2021

CITY COUNCIL CONFERENCE MINUTES APRIL 27, 2021

CITY COUNCIL CONFERENCE MINUTES OF JUNE 8, 2021

CITY COUNCIL SPECIAL SESSION MINUTES OF NOVEMBER 16, 2021

CITY COUNCIL SPECIAL SESSION MINUTES OF MARCH 8, 2022

CITY COUNCIL COMMUNITY PLANNING AND TRANSPORTATION COMMITTEE 

MINUTES OF APRIL 28, 2022

CITY COUNCIL STUDY SESSION MINUTES OF MAY 17, 2022

CITY COUNCIL SPECIAL SESSION MINUTES OF MAY 24, 2022

CITY COUNCIL SPECIAL SESSION MINUTES OF JULY 12, 2022

CITY COUNCIL MINUTES OF JULY 12, 2022

NORMAN UTILITIES AUTHORITY MINUTES OF JULY 12, 2022

NORMAN MUNICIPAL AUTHORITY MINUTES OF JULY 12, 2022

NORMAN TAX INCREMENT FINANCE AUTHORITY MINUTES OF JULY 12, 2022

CITY COUNCIL SPECIAL SESSION MINUTES OF AUGUST 9, 2022
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/23/2022 
 

REQUESTER: Brenda Hall, City Clerk 
 

PRESENTER: Brenda Hall, City Clerk 
 

ITEM TITLE: 
CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF THE MINUTES AS FOLLOWS: 
 
CITY COUNCIL CONFERENCE MINUTES OF APRIL 13, 2021 
CITY COUNCIL CONFERENCE MINUTES APRIL 27, 2021 
CITY COUNCIL CONFERENCE MINUTES OF JUNE 8, 2021 
CITY COUNCIL SPECIAL SESSION MINUTES OF NOVEMBER 16, 2021 
CITY COUNCIL SPECIAL SESSION MINUTES OF MARCH 8, 2022 
CITY COUNCIL COMMUNITY PLANNING AND TRANSPORTATION 
COMMITTEE MINUTES OF APRIL 28, 2022 
CITY COUNCIL STUDY SESSION MINUTES OF MAY 17, 2022 
CITY COUNCIL SPECIAL SESSION MINUTES OF MAY 24, 2022 
CITY COUNCIL SPECIAL SESSION MINUTES OF JULY 12, 2022 
CITY COUNCIL MINUTES OF JULY 12, 2022 
NORMAN UTILITIES AUTHORITY MINUTES OF JULY 12, 2022 
NORMAN MUNICIPAL AUTHORITY MINUTES OF JULY 12, 2022 
NORMAN TAX INCREMENT FINANCE AUTHORITY MINUTES OF 
JULY 12, 2022 
CITY COUNCIL SPECIAL SESSION MINUTES OF AUGUST 9, 2022 
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CITY COUNCIL CONFERENCE MINUTES 
 

April 13, 2021 
 
The City Council of the City of Norman, Cleveland County, State of Oklahoma, met in a virtual 
conference at 5:00 p.m. in the Municipal Building Council Chambers on the 13th day of April, 
2021, and notice and agenda of the meeting were posted at the Municipal Building at 201 West 
Gray 24 hours prior to the beginning of the meeting.   
 
 PRESENT:    Councilmembers Bierman, Foreman, 

Hall, Holman, Nash, Petrone, Mayor 
Clark 

 
 ABSENT:     Councilmember Peacock 
 
Item 1, being: 
 
CHANGE ORDER NO. THREE TO THE CONTRACT K-1920-46: WITH CIMARRON 
CONSTRUCTION COMPANY, L.L.C., INCREASING THE CONTRACT AMOUNT BY 
$132,940 FOR A REVISED CONTRACT AMOUNT OF $2,277,439.56 AND ADDING 150 
CALENDAR DAYS TO THE CONTRACT FOR THE GRAY STREET AND TONHAWA 
STREET WATER LINE REPLACEMENT PROJECT.   
 
Mr. Nathan Madenwald, Utilities Engineer, said the Gray Street and Tonhawa Street Water Line 
Replacement Project replaced 11,500 feet of six, eight, and 12-inch water lines along Gray Street 
and Tonhawa Street as well as associated side streets from North Base Avenue to Porter Avenue.  
The existing water lines were cast iron pipe constructed 50 years ago and there have been numerous 
leaks resulting in significant loss of water and damage to overlying and adjacent roadway.  Repairs 
to the water line were time consuming for Staff and very disruptive to traffic in the area.  The new 
water lines will improve water transmission and construction of non-corrosive materials, such as 
polyvinyl chloride (PVC).   
 
On May 22, 2020, and October 9, 2020, the Norman Utilities Authority (NUA) approved Change 
Order No. One and Change Order No. Two.  Change Order No. One authorized the contractor to 
utilize directional drilling for areas of the project and added 350 linear feet of pipe for replacement 
along University Boulevard from Tonhawa Street to Daws Street.  Change Order No. Two adjusted 
the amount of 8-inch and 12-inch water lines replaced by directional drilling and added new pay 
items for fire services identified during the course of the project.   
 
Change Order No. Three proposes to allow the contractor to replace 570 feet of additional water 
lines along Porter Avenue outside the scope of the Porter/Acres Intersection Project where existing 
water lines are being replaced.  The change order will also add 150 calendar days to the contract 
timeline.   
 
 Items submitted for the record 

1. Staff report dated March 29, 2021, by Nathan Madenwald, PE, Utilities Engineer 
 

* * * * * 
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Item 2, being: 
 
UPDATE FROM MARION HUTCHISON, THE CITY OF NORMAN’S REPRESENTATIVE 
TO THE REGIONAL TRANSPORTATION AUTHORITY OF CENTRAL OKLAHOMA, 
REGARDING THE STATUS OF THE PROJECT(S).   
 
Mr. Marion Hutchison, City Representative to the Regional Transportation Authority (RTA) of 
Central Oklahoma, said the RTA was established in 2019 under laws of the State of Oklahoma by 
founding member cities that include Norman, Edmond, Moore, Midwest City, and Del City.  He 
said RTA’s responsibilities include developing, funding, constructing/implementing, and 
operating/maintaining regional transportation projects within district boundaries.   
 
The district boundaries are the combined city limits of member cities that have governance and 
regional transit operations within the district.  A dedicated funding referendum would be 
accomplished through a single district-wide vote and board representation and voting is based on 
population tiers as follows: 
 

TIER CITY MEMBERS WEIGHTED VOTE 
Tier I Oklahoma City (1) 1 26% 
Tier I Oklahoma City (2) 1 26% 
Tier II Norman 1 14% 
Tier II Edmond 1 14% 
Tier III Moore 1 6.6% 
Tier III Midwest City 1 6.6% 
Tier III Del City 1 6.6% 

 
Mr. Hutchison said major decisions require 67% weighted vote approval.   
 
As of 2016, member city RTA funding is as follows: 
 
LOCAL SPLIT POPULATION % POPULATION LOCAL SHARE CONTRIBUTED 
Del City 21,332 2.3631% $49,580 
Edmond 84,405 9.0138% $189,200 
Midwest City 54,371 6.0204% $126,368 
Moore 55,081 6.0993% $128,018 
Norman 110,925 12.2825% $257,810 
Oklahoma City 579,999 64.2222% $1,348,024 
TOTAL 903,113 100.0000% $2,099,000 

 
Mr. Hutchison highlighted the planning and development timeline that began with a Central 
Oklahoma Transportation and Parking Authority (COTPA) Fixed Guideway Study in 2006.  
Between 2009 and 2012, the Association of Central Oklahoma Governments (ACOG) began RTA 
dialogue withd voters, which funded a modern streetcar system and intermodal hub, approved 
Oklahoma City’s Maps 3.  Between 2011 and 2012, an ACOG Intermodal Transit Hub Study was 
completed and the Santa Fe Station in Oklahoma City was selected as the hub.  Between 2012 and 
2015, ACOG dialogue continued and an ACOG Commuter Corridor Alternatives Analysis was 
completed.  Between 2015 and 2016, Santa Fe Station development began and between 2015 and  
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Item 1.



City Council Conference Minutes 
April 13, 2021 
Page 3 
 
Item 2, continued: 
 
2017, the official Municipal RTA Task Force was created.  In 2017, streetcar construction in 
Oklahoma City began.  In 2019, the RTA was created, streetcar operations began in Oklahoma 
City, and between 2020 and 2021, an RTA Plan Study commenced.  Mr. Hutchison said future 
plans include RTA dedicated funding vote; bus system expansion; Bus Rapid Transit (BRT) 
construction; streetcar system expansion; and commuter rail system construction.   
 
Mr. Hutchison said final planning and engineering stages include a Transit System Plan to include 
vision, goals, and potential corridors; Alternative Analysis – corridor planning, stations and land 
use, concept development; Environmental and Engineering – environmental review, preliminary 
engineering, Federal Transit Administration (FTA) capital, and investment grant; and 
Implementation – FTA assessment, risk assessment, construction, and beginning operations.   
 
Agencies involved in the RTA include the United States Department of Transportation, Oklahoma 
Department of Transportation (ODOT) and ACOG.  Existing transit operators include COPTA, 
CityLink, Edmond, and City of Norman.   
 
The RTA Transit System Plan is a plan that guides transportation policies, investments, and 
projects in the RTA region for the next 10 to 25 years.  The plan also identifies projects that align 
with the region’s goals and communities input by leveraging previous studies and plans as well as 
creating a vision for how the region can look in the future.   
 
Mr. Hutchison said RTA released a Request for Proposal (RFP) last year for a consultant to update 
the Commuter Corridor Study and create a great system plan.  RTA hired Kimley Horn, a company 
highly experienced in rail transit systems, and familiar with agency operations with municipalities.   
 
Prior studies used by RTA include the Fixed Guideway Study by COTPA that identified 
2030 System Plan visions including a blend of enhanced bus systems, BRT, streetcars, and 
commuter rail corridors; Intermodal Transportation Plan by ACOG that identifies a feasible, 
centralized intermodal hub site to accommodate the Fixed Guideway System; Commuter Corridors 
Study by ACOG that identifies corridors and recommends north to south commuter rail corridors 
and a streetcar system east to Tinker Air Force Base; and Encompass 2040 by ACOG that identifies 
how to invest $10 billion in a transportation system over the next 25 years.   
 
RTA goals include: 

• Mobility and Connectivity – increase regional transportation choices by connecting activity 
centers with high-capacity transit that is fast and reliable; 

• Equity and Accessibility – implement a safe and accessible system for all people that 
creates a community with options; 

• Economic and Workforce Development – develop a transit system that inspires economic 
development to promote growth in the region and national competiveness; and 

• Sustainability and Viability – provide a cost-effective sustainable system that invests 
resources responsibly.   

 
Virtual public participation meetings were held on January 28, 2021, to introduce the projects and 
engage the public; March 31, 2021, to present and solicit feedback on a draft Transit System Plan; 
and April 14 and April 21, 2021, to prioritize corridors and submit ideas on implementation goals 
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as well as asking questions and providing comments.  On April 21, 2021, the RTA Board will hold 
a virtual meeting to adopt a Transit System Plan.   
 
Additional requests for local funding for FY22 consist of the following: 
 
LOCAL SPLIT POPULATION % POPULATION LOCAL SHARE CONTRIBUTED 
Del City 21,332 2.3631% $29,113 
Edmond 84,405 9.0138% $111,097 
Midwest City 54,371 6.0204% $74,20368 
Moore 55,081 6.0993% $75,172 
Norman 110,925 12.2825% $151,384 
Oklahoma City 579,999 64.2222% $791,551 
TOTAL 903,113 100.0000% $1,232,520 

 
Mr. Hutchison said more information can be found at RTAOK.org and public meetings can be 
viewed at RTAMoves.com.   
 
Councilmembers thanked Mr. Hutchison for representing the City of Norman.   
 
 Items submitted for the record 

1. PowerPoint presentation entitled, “Regional Transportation Authority of Central 
Oklahoma (RTA) Update,” dated April 2021 

 
* * * * * 

 
The meeting was adjourned at 5:55 p.m. 
 
ATTEST: 
 
 
 
______________________________  ____________________________________ 
City Clerk      Mayor 

13

Item 1.



CITY COUNCIL CONFERENCE MINUTES 
 

April 27, 2021 
 
The City Council of the City of Norman, Cleveland County, State of Oklahoma, met in a virtual 
conference at 5:30 p.m. in the Municipal Building Council Chambers on the 27th day of April, 
2021, and notice and agenda of the meeting were posted at the Municipal Building at 201 West 
Gray 24 hours prior to the beginning of the meeting.   
 
 PRESENT:    Councilmembers Bierman, Foreman, 

Hall, Holman, Nash, Peacock, 
Petrone, Mayor Clark 

 
 ABSENT:     None 
 
Item 1, being: 
 
DISCUSSION REGARDING PROGRAMS PROVIDED BY THE NEIGHBORHOOD 
ALLIANCE. 
 
Ms. Lisa Krieg, Community Development Block Grant (CDBG) Grants Manager, introduced 
Ms. Georgie Rasco, Executive Director of Neighborhood Alliance of Central Oklahoma 
(NACOK), and Ms. Ana Herrera, NACOK Community Organizer.  Ms. Herrera said the mission 
of the NACOK is to create safe, attractive, and healthy neighborhoods.  NACOK believes that you 
do not have to move in order to live in a better neighborhood, but you do have to make a personal 
effort for sustainable change.   
 
NACOK is a non-profit organization established in 1977 as a tool lending library, which allows 
citizens to individually enhance their neighborhood making the neighborhood safer as well as 
providing community outreach through training and organizational assistance.  NACOK has a 
strong and diverse Board of Directors and financial records are audited by a third party for 
accountability.   
 
Ms. Rasco said NACOK helps with neighborhood organization by assisting interested 
neighborhoods by creating voluntary associations; assessing and understanding the diverse needs 
of every neighborhood; assuring neighborhoods know how and where to advocate for their needs; 
providing avenues for neighbors to be socially connected; and offering monthly neighborhood 
organizing and officer training.  NACOK can also help with neighborhood coalition building, 
which reaches beyond the borders of just one neighborhood and encapsulates several 
neighborhoods while encouraging them to work together for the greater need in their larger 
combined areas.  Multiple coalitions will integrate their neighborhoods, business districts, schools, 
churches, and parks into one coalition for the benefit of all.   
 
NACOK hosts over 50 workshops a year on varied topics that include Code Enforcement 101; 
Photovoice-Diversity of Neighborhoods; Communicating with the City and Neighbors; 
Introducing Art in the Community; and holding town hall meetings for City and Police Community 
Engagement.   
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NACOK also provides Homeowner Association (HOA) support at a minimal cost that provides 
guidance on legal issues for HOAs (taught by an attorney); teaches citizens how to maintain private 
roads and waterways; HOA Officer Role responsibilities; and other specialized guidance as 
needed.   
 
NACOK holds a seven-week leadership class that graduates 30 new leaders each year providing 
speakers from City Hall, Police Department, Fire Department, Neighborhood Leaders, and many 
others.  These leadership class graduates have gone on to be elected to municipal and State offices, 
serve on municipal boards and commissions, organize neighborhood improvement projects, and 
serve as neighborhood officers.   
 
NACOK partners with the Oklahoma City Police Department through a yearly contract for the 
Safe Neighborhoods Program, which is a decades old program that equips neighborhoods with the 
tools necessary to make their homes and neighborhoods safer through curriculums that include 
Neighborhood Watch, Crime Patrol Training, City-Wide Police Forums, Town Hall Meetings, 
Specific Neighborhood Crime Statistics Reports, and Neighbors Night Out.   
 
Ms. Rasco said over 600 neighborhoods are registered that have impacted over 
225,000 households.  She said 3,500 leaders have been trained and there have been 6,000 volunteer 
hours with over $140,000 worth of community clean up and social services provided this year 
alone.  NACOK has also provided $2.25 million in neighborhood improvement projects over the 
last nine years.  She said good neighbors make great neighborhoods and great neighborhoods make 
a great city.   
 
Ms. Rasco said the total program budget is $99,357, which would be used to hire a person specific 
to Norman for 30 hours per week.  NACOK wants to hire and supervise someone that lives in 
Norman and has the ability to be a community organizer.  She said NACOK will be committed to 
fundraising for the Norman Program to be able to do more for neighborhoods than the budget 
would provide.  She said people do not realize the time and patience it takes to organize a 
grassroots organization and HOAs are all grassroots.  She said it could take three to four years of 
discussions and educational meetings with groups in neighborhoods before the group consents to 
register for the program and NACOK stays active in the neighborhood so interest will continue 
through the years and not be lost.  It is up to the neighborhood to decide if they are interested in 
creating an HOA; it is not forced onto them.     
 
Mayor Clark said she appreciates NACOK’s willingness to fundraise because giving can make a 
difference in people’s lives, which is what Council envisioned when they imagined how they could 
support the community.  She asked how soon NACOK could begin work in Norman and 
Ms. Rasco said NACOK has been reaching out University of Oklahoma (OU) professors to see 
who would be interested in participating in the program as early as July 1st.   
 
Councilmembers said they support this type of program in Norman.   
 
 Items submitted for the record 

1. PowerPoint presentation entitled, “NACOK Neighborhood Alliance of Central 
Oklahoma” 

 
* * * * * 
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The meeting was adjourned at 6:25 p.m. 
 
ATTEST: 
 
 
 
______________________________  ____________________________________ 
City Clerk      Mayor 
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CITY COUNCIL CONFERENCE MINUTES 
 

June 8, 2021 
 
The City Council of the City of Norman, Cleveland County, State of Oklahoma, met in a 
conference at 5:30 p.m. in the Municipal Building Executive Conference room on the 8th day of 
June, 2021, and notice and agenda of the meeting were posted at the Municipal Building at 
201 West Gray 24 hours prior to the beginning of the meeting.   
 
 PRESENT:    Councilmembers Bierman, Foreman, 

Hall, Holman, Nash, Peacock, 
Petrone, Mayor Clark 

 
 ABSENT:     None 
 
Item 1, being: 
 
DISCUSSION REGARDING ESTABLISHING A VISITABILITY PILOT PROGRAM FOR 
NEW CONSTRUCTION OF ONE AND TWO FAMILY DWELLINGS AND TOWNHOUSES 
WITH LESS THAN FOUR UNITS.   
 
Mr. Greg Clark, Development Services Manager, said the Norman Visitability Code establishes 
minimum regulations for the design, installation, and construction of single-family homes or other 
dwellings with less than four units by providing reasonable criteria for visitability for persons with 
disabilities or seniors aging in place.  A visitable dwelling offers a few specific features making a 
home easier for mobility-impaired people to live in and visit while an assessable building allows 
a person with a physical disability to get to, enter, and use a site, facility, building, or element.  
The Code is a mix of accessibility and visitability concepts using Fair Housing Act (FHA) 
language.   
 
Mr. Clark said it is important to distinguish that the concepts of accessibility and visitability are 
different as they relate to single-family dwellings.  Visitability standards focus around creating a 
dwelling whose features are welcoming and accommodating to accessible visitors while also 
creating a living space that is less challenging for individuals who are aging in place, but may not 
have defined accessible needs.  Accessible standards for a dwelling go beyond the basic needs and 
include most all aspects of living, cooking, cleaning, and maintaining the dwelling.  An example 
of an accessible kitchen would be that it requires cooking appliances be installed with 
considerations for how the owner/occupant will use them with regard to heights, reach ranges, etc.  
Visitability standards would not be as concerned with cooking appliances, but would require food 
preparation areas be dimensioned so individuals could access and use the areas for dining and other 
activities. 
 
A visitable dwelling unit has a no step entry and a compliant entry path is required; routes 
throughout the home must be 36-inches wide with doors typically 31.75-inches wide; the bathroom 
toilet and sink are required to have backing and clearances at the toilet; the kitchen must include a 
sink, cooking appliance, and refrigerator and paths to these areas are typically 40-inches wide; a 
living room or similar room must be on a compliant route that is at least 70 square feet in area; and 
receptacle outlets and lighting controls must be installed between 15-inches and 48-inches from 
the floor.   
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Item 1, continued: 
 
An accessible dwelling unit has a no-step entry and a compliant entry path is required; routes 
throughout the home must be 36 inches wide with doors typically 31.75 inches wide; the bathroom 
toilet, sink, and bath/shower must have backing installed with proper clearance for all of them; the 
kitchen must have proper widths, reachable ranges, low counter heights with clear spaces for the 
sink and all appliances; all the living space on the accessible floor level has to be compliant 
including sleeping rooms, laundry rooms, games rooms, etc.; and outlets, lighting controls, 
switches, environmental controls, electrical panel boards, security controls, etc., must be installed 
at a compliant height and reach distance.   
 
Mr. Clark said from January through April 2019, the Citizen Ad Hoc Committee for Accessible 
Housing met, discussed, and drafted the Norman Visibility Code.  In May 2019, the draft language 
was presented to the Community Planning and Transportation Committee (CPTC) with the request 
that the document be compared to the current building codes and practices, as well as other 
visibility codes.  He said the document is scheduled to be discussed during Council’s annual 
Retreat.   
 
Currently, the adopted code for dwellings for the State of Oklahoma and the City of Norman are 
the 2015 International Residential Code (IRC).  The IRC referenced the Standard International 
Construction Code (ICC) for accessible considerations.  A section that was added deals with 
creating a minimum standard for dwelling units to comply with in order to be visitable.   
 
After careful consideration, Staff believes the best course to start an incentive based program 
would be to implement a Pilot Program with incentives being credited to new One and Two Family 
Dwellings and Townhouses with less than four units.  The Pilot Program awards credits when 
compliance is achieved using the ICC Standard for visitable units.  The standards is already 
adopted and enforced for commercial buildings in Norman and throughout the State.  The standard 
is updated nationally on a regular basis and is written to keep up with other building codes.  By 
starting a Pilot Program, Staff can collect data about the program’s effectiveness and learn from it 
in looking forward for a permanent solution.  To create a larger data pool, Staff recommends the 
initial program last two years.  This will also allow time for builders to become educated about the 
incentive program and the details it would take to comply with the code.   
 
The proposed source of the credit would be the building permit fee, which is $0.14 cents per square 
foot of project area (all areas under the roof).  For reference, a 2,000 square foot home (living 
space) with a two-car garage (roughly 400 square feet) would have a building permit fee of $336.  
A home enrolled in the program would either meet all of the standard and be eligible for the credit 
or it would not meet the standard and would not be eligible.  A home that complies with the 
program would receive 100% credit of the building permit fee.  In no instance would a credit be 
issued in excess of the total building permit fee if an applicant was to participate in other incentive 
programs.   
 
Councilmembers said they would like to move forward with a pilot project.   
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Item 1, continued: 
 
 Items submitted for the record 

1. Memorandum dated June 8, 2021, from Greg Clark, Development Services 
Manager, to City Council, with draft resolution and Attachment: Excerpt from 
International Construction Code (ICC) A117.1-2009 – Accessible and Usable 
Buildings and Facilities 

2. PowerPoint presentation entitled, “Visitability Pilot Program,” dated June 8, 2021 
 

* * * * * 
 
Item 2, being: 
 
DISCUSSION REGARDING ESTABLISHING PROCEDURES ALLOWING BUILDING 
PERMIT FEES CHARGED PURSUANT TO SECTION T-510(1)(D) OF THE NORMAN CITY 
CODE TO BE ADJUSTED AND SATISFIED AS AN INCENTIVE FOR RESIDENTIAL 
HOMES ACHIEVING CERTAIN HOME ENERGY RATING SYSTEM (HERS) ENERGY 
RATING INDEX (ERI) SCORES.   
 
Mr. Clark said on November 16, 2017, and March 29, 2018, Staff presented the Community 
Planning and Transportation Committee (CPTC) information regarding incentive programs for 
incentivizing ecologically friendly (green) building practices to gather feedback on potential 
incentive areas for future program development.  Council identified incentivizing optional “green 
building codes” as a secondary destination short-term goal during the August 2017 Retreat.   
 
Staff met with local builders and stakeholders to discuss potential incentives, specifically in the 
area of green residential construction.  The CPTC recommended that areas for green building 
incentives could more specifically begin by focusing on areas of homes utilizing Home Energy 
Rating System (HERS/Energy Rating Index (ERI) for energy efficiency.   
 
In March, Staff presented additional information to the CPTC related to HERS/ERI rating 
processes and suggested a pilot program for an incentive program for HERS/ERI-rated new single-
family home construction.  HERS/ERI scores can be lowered through efficient architectural 
design, optimal home orientation, reduced air leakage and intrusion, installation of high-energy 
efficiency appliances and heating, ventilating and cooling equipment, and other methods.  The 
CPTC recommended the presentation move forward to full Council for consideration and a six-
month pilot program be established.   
 
The pilot program provides an incentive for new single-family residential home construction 
through an adjustment of the building permit fee based on the final HERS/ERI index rating of the 
home.  A percentage of the building permit fee is charged based on the home’s final score.  After 
discussion with the Legal Department, it appears that allowing HERS/ERI home performance to 
satisfy all or a portion of the Building Permit Review Fee following construction of the rated home 
is preferable to paying, rebating, or reimbursing previously paid fees.  The portions of the fee 
subject to the performance incentive are limited to purely regulatory costs; exercise of the City’s 
discretion determining the amount of the fee ultimately imposed promotes clarity in procedure and 
uniformity in administration of the incentive.   
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Item 2, continued: 
 
The building permit fee for a single-family home is based on a fee of $0.14 cents per square foot 
of the structure.  The pilot program charges a percentage of that building permit fee based on 
specified HERS/ERI scores.  Additional fee adjustments are included for homes achieving scores 
lower than the minimum HERS/ERI score determined for the adjusted fee.  The current pilot 
program allows for a 50% building permit fee adjustment for a home achieving a HERS/ERI rating 
of 65, with an additional 5% fee reduction for each point below 65.  The actual monetary amount 
of the waiver varies based on the square footage of the structure.  The permit review fee could 
potentially be adjusted to zero if the home achieves a HERS/ERI score of 55 (additional 5% per 
point times 10 points below 65).   
 
During the period of July 1, 2018, and March 31, 2021, 482 applications for single-family homes 
were applied to the program.  From July 1, 2018, through March 31, 2021, 1,340 single-family 
homes applied for building permits, which translates to approximately 35% of single-family homes 
taking advantage of the HERS/ERI program.  Overall, 67 of the 482 applications withdrew from 
the HERS program, but these withdrawals were not associated with the City process.  When an 
applicant withdraws from the process, permit fees ae paid at the time of the Certificate of 
Occupancy (CO) issuance.   
 
During the period of July 1, 2018, and March 31, 2021, 284 homes received a CO and of those 
284 applications receiving CO, 157 paid a percentage of fees, ranging from $5 to $282.  The other 
127 applications received full benefit of the HERS/ERI program, meaning they met the HERS/ERI 
score of 55 or less and paid the City zero dollars in permit fees.  The average permit fee not paid 
to the City is $312 per permit whose calculation is based on the average 2,500 square foot home.  
Overall, the HERS/ERI program resulted in a reduction of almost $90,000 in building permit fees 
paid to the City.   
 
Staff recommends continuing the HERS/ERI program, but lowering the benchmark to 51 or better.  
The program’s inception was in 2018, and will continue through June of 2021 at a minimum.  The 
benchmark originally set in 2018 was reflective of awarding a home that was built in excess of the 
2012 code, which was two code cycles prior.  If the City continues the program, Staff recommends 
the benchmark update to 51 to be consistent with the more recent International Energy 
Conservation Code (IECC) for an ERI of 51.  If the program is extended, Staff recommends monies 
be delegated to perform evaluation of the program’s success, which could be accomplished by 
sampling a number of homes that were not in the program to compare their outcomes to homes in 
the program.   
 
Mr. Clark highlighted how the program benchmark currently works with HERS/ERI score of 65 
as well as the proposed score change of 51 as follows: 
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CURRENT HERS/ERI PROGRAM WITH A 
65 BENCHMARK 

PROPOSED HERS/ERI PROGRAM WITH 
A 51 BENCHMARK 

55 or less Builder pays no permit fee 41 or less Builder pays no permit fees 
56 Pays 5% of permit fees 42 Pays 5% of permit fees 
57 Pays 10% of permit fees 43 Pays 10% of permit fees 
58 Pays 15% of permit fees 44 Pays 15% of permit fees 
59 Pays 20% of permit fees 45 Pays 20% of permit fees 
60 Pays 25% of permit fees 46 Pays 25% of permit fees 
61 Pays 30% of permit fees 47 Pays 30% of permit fees 
62 Pays 35% of permit fees 48 Pays 35% of permit fees 
63 Pays 140 of permit fees 49 Pays 40% of permit fees 
64 Pays 45% of permit fees 50 Pays 45% of permit fees 
65 Pays 50% of permit fees 51 Pays 50% of permit fees 

 
Councilmembers thanked Staff for the presentation and supported extending the pilot program as 
recommended by Staff.   
 
 Items submitted for the record 

1. Memorandum dated June 6, 2021, from Brenda Wolf, Permit Services Supervisor, 
and Greg Clark, Development Services Manager, to City Council, with draft 
resolution 

2. PowerPoint presentation entitled, “Home Energy Rating System (HERS) Energy 
Rating Index (ERI) Pilot Program,” dated June 8, 2021 

 
* * * * * 

 
The meeting was adjourned at 6:15 p.m. 
 
ATTEST: 
 
 
 
______________________________  ____________________________________ 
City Clerk      Mayor 
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CITY COUNCIL SPECIAL SESSION MINUTES 
 

November 16, 2021 
 
The City Council of the City of Norman, Cleveland County, State of Oklahoma, met in a Special 
Session at 6:30 p.m. hosted in the Municipal Building Council Chambers on the 16th day of 
November, 2021, and notice and agenda of the meeting were posted in the Municipal Building at 
201 West Gray 48 hours prior to the beginning of the meeting. 
 

 PRESENT: Councilmembers Foreman, Hall, 
Holman, Lynn, Peacock, Schueler, 
Studley, Tortorello, Mayor Clark 

 
 ABSENT: None 
 
Item 1, being: 
 
PUBLIC HEARING ON RESOLUTION RECOMMENDING WARD BOUNDARY CHANGES 
FROM THE REAPPORTIONMENT AD HOC COMMITTEE MEETING. 

Motion to Conduct a Public Hearing made by Councilmember Ward 7 Holman, Seconded by 
Councilmember Ward 4 Hall.   

Voting Yea: Mayor Clark, Councilmember Ward 1 Studley, Councilmember Ward 2 Schueler, 

Councilmember Ward 3 Lynn, Councilmember Ward 4 Hall, Councilmember Ward 5 Tortorello, 
Councilmember Ward 6 Foreman, Councilmember Ward 7 Holman, Councilmember Ward 8 
Peacock. 
 
The Public Hearing was Conducted. 
 
Ms. Kathryn Walker, City Attorney, said under the City Charter, the Reapportionment Ad Hoc 
Committee (RAHC) is appointed to meet, review, and make recommendations on ward boundaries 
as soon as practicable following each federal census.  The Federal Decennial Census was 
conducted in 2020 and data was issued in 2021 after a number of delays due to the pandemic.  The 
City Charter requires the RAHC to adopt a resolution that recommends either retention or 
adjustment of boundaries after it has held a public meeting.  If Council adopts the 
recommendations to change ward boundaries, such changes must also be adopted by ordinance.   
 
According to the Charter, wards should be formed to equalize, as nearly as practicable, the 
population of the wards.  In addition, each ward should be formed of compact, contiguous territory 
with boundaries drawn to reflect and respond to communities of common interest, ethnic 
background, and physical boundaries, to the extent reasonably possible.  Ward lines shall not create 
artificial corridors, which in effect separates voters from the ward to which they must naturally 
belong.   
 
Ms. Walker said Council will have the option to listen to public comments regarding RAHC 
recommendations and follow those recommendations or bring forward different boundaries than  
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Item 1, continued: 
 
what is recommended.  The standards found in the Charter and in State law are very similar to 
what is found across the country.  The United States (U.S.) Supreme Court has said that population 
equality is the paramount objective of apportionment or redistricting and is commonly known as 
the “One Person One Vote” standard, which is a means of protecting voters.   
 
The U.S. Supreme Court states that when drawing wards, cities can deviate from absolute 
population equality to accommodate traditional districting objectives, like maintaining 
communities of common interest and creating geographic compactness.  As long as the maximum 
population deviation between the largest and smallest ward is less than 10%, the local ward map 
is presumed to comply with the “One Person One Vote” standard.  Ms. Walker said the RAHC 
worked hard to keep within the boundaries set by the U.S. Supreme Court.   
 
Ms. Walker said the State is also redrawing its boundaries, but has not completed that process.  
She said the City does not know where any realigned precincts will be so the RAHC had to work 
with current precinct boundaries.   
 
Council appointed the RAHC in January 2021; the Census Bureau released redistricting population 
data on August 12, 2021; RAHC met on September 2, 2021, September 8, 2021, and September 
27, 2021; held a public hearing on October 21, 2021; and Council is conducting its public hearing 
tonight.   
 
The proposed plan reduced the overall range from the mean ward population to 1,604 persons, 
which is 10.02% of the mean ward population of 16,003.  All wards are modified by the proposal, 
which could potentially affect ward-specific appointments to the Greenbelt Commission, the 
RAHC, and the Public Safety Sales Tax (PSST) Citizen Oversight Committee.  Existing ward-
specific appointees will be allowed to finish their term before the new boundaries will be applied.   
 
Ms. Walker said if the resolution is adopted, an ordinance would be prepared for First Reading on 
December 14, 2021, with Second and Final Reading on January 18, 2022.  The ordinance would 
go into effect on February 10, 2022, and would not impact current terms of Councilmembers or 
2022 Council Elections.   
 
Ms. Joyce Green, Geographical Information System (GIS) Services Manager, highlighted the ward 
boundary recommendations: 
 

• Starting population of Ward One was 15,018 and has an ending population of 16,083; 
• Starting population for Ward Two was 14,845 and has an ending population of 16,757;  
• Starting population for Ward Three was 14,824 and has an ending population of 16,943; 
• Starting population for Ward Four was 14,129 and has an ending population of 15,897; 
• Starting population for Ward Five was 16,610 and has an ending population of 15,229; 
• Starting population for Ward Six was 18,515 and has an ending population of 15,344; 
• Starting population for Ward Seven was 18,309 and has an ending population of 16,067; 

and 
• Starting population for Ward Eight was 15,776 and has an ending population of 15,596.   
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Members of the public expressed concerns about growth, some opposed movement of boundaries 
within their ward, some made suggestions on different ward boundaries, some were fine with the 
recommendations made by the RAHC, and some stated their voices had been silenced during the 
RAHC public meeting.   
 
Items submitted for the record 

1. PowerPoint presentation entitled, “Reapportionment Public Hearing,” dated 
November 16, 2021 

2. Reapportionment Ad Hoc Committee Staff Report dated November 16, 2021 
Participants in discussion 
 1. Mr. Michael Blunck 
 2. Ms. Teresa Elam 
 3. Ms. Karen Goodchild 
 4. Mr. Tom Hackelman 
 5. Mr. Fred Pope 
 6. Ms. Maggie Logue 
 7. Mr. Jonathan Kindel 
 8. Mr. Mark Wagner 
 9. Mr. Alex Torvi 
 10. Mr. Rick Lubbers 
 
Motion to Close Public Hearing made by Councilmember Ward 6 Foreman, Seconded by 
Councilmember Ward 1 Studley. 
 
Voting Yea: Mayor Clark, Councilmember Ward 1 Studley, Councilmember Ward 2 Schueler, 
Councilmember Ward 3 Lynn, Councilmember Ward 4 Hall, Councilmember Ward 5 Tortorello, 
Councilmember Ward 6 Foreman, Councilmember Ward 7 Holman, Councilmember Ward 8 
Peacock. 
 
The Public Hearing was closed. 
 

* * * * *  
 
Item 2, being: 
 
DISCUSSION AND CONSIDERATION OF ADOPTION OF A RESOLUTION RETAINING 
OR ADJUSTING CURRENT WARD BOUNDARIES IN ACCORDANCE WITH CRITERIA 
IN THE CHARTER AND AS SET FORTH IN U.S. SUPREME COURT AND OKLAHOMA 
SUPREME COURT JURISPRUDENCE. 
 
Motion to amend the ward boundaries recommended by Reapportionment Ad Hoc Committee. 
 
Moved by Ward 5 Councilmember Tortorello, Seconded by Ward 3 Councilmember Lynn. 
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Ayes:  Ward 3 Councilmember Lynn, Ward 5 Councilmember Tortorello, Ward 6 Councilmember 
Foreman, Ward 7 Councilmember Holman.  
 
Nayes:  Mayor Clark, Councilmember Ward 1 Councilmember Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Hall, Councilmember Ward 8 Peacock. 
 
The Motion Failed and the Ward Boundaries were not adjusted. 
 
Items submitted for the record 

1. Resolution RAHCR-2122-1 
2. Norman Reapportionment Ad Hoc Committee minutes of September 2, 2021, 

September 8, 2021, and September 27, 2021 
3. Proposed Ward boundary map dated November 16, 2021 

Participants in discussion 
 1. Mr. Michael Blunck 
 2. Mr. Mark Wagner 
 3. Ms. Karen Goodchild 
 4. Mr. Rick Lubber 
 5. Mr. Alex Torvi 

 
Motion to adopt resolution recommended by Reapportionment Ad Hoc Committee. 

 
Participants in discussion 

 1. Ms. Karen Goodchild 
 2. Mr. Tom Hackelman 
 3. Mr. Michael Blunck 
 4. Mr. Mark Wagner 

 
Moved by Ward 7 Councilmember Holman, Seconded by Ward 4 Councilmember Foreman. 
 
 Ayes: Mayor Clark, Councilmember Ward 1 Studley, Councilmember Ward 2 Schueler, 
Councilmember Ward 4 Hall, Councilmember Ward 7 Holman. 
 
Nayes: Ward 3 Councilmember Lynn, Ward 5 Councilmember Tortorello, Ward 6 Councilmember 
Foreman, Ward 8 Councilmember Peacock. 
 
The Resolution was Adopted. 
 

* * * * * 
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ADJOURNMENT 
 
The Mayor adjourned the meeting at 9:25 p.m. 
 

* * * * * 
 
ATTEST: 
 
 
 
             
City Clerk      Mayor  
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CITY COUNCIL SPECIAL SESSION MINUTES 
 

March 8, 2022 
 
The City Council of the City of Norman, Cleveland County, State of Oklahoma, met in a Special 
Session at 5:00 p.m. in the Municipal Building Council Chambers on the 8th day of March, 2022, 
and notice and agenda of the meeting were posted in the Municipal Building at 201 West Gray 
48 hours prior to the beginning of the meeting. 
 

 PRESENT: Councilmembers Foreman, Hall, 
Holman, Lynn, Peacock, Schueler, 
Studley, Tortorello, Mayor Clark 

 
 ABSENT: None 
 
Item 1, being: 
 
DISCUSSION REGARDING THE POET LAUREATE PROGRAM. 
 
Ms. Hillary Koone, Information Services Manager for Norman Public Library (NPL), introduced 
Mr. Joshua Caddell, Information Professional for Norman Public Library.  Mr. Caddell said a Poet 
Laureate is an honorary position with its role being to serve as a representative of a community’s 
artists and to champion the poetry art form.  This typically includes sharing original work at events 
and hosting poetry readings and may result in a specific project centered on highlighting poetry in 
a community or supporting fellow artists.  A City of Norman Poet Laureate will serve as the City’s 
ambassador in promoting public appreciation of poetry and literature, supporting a creative 
community of local poets, and encouraging people of all ages to write their own poetry.   
 
Mr. Caddell said the Norman Poet Laureate will be selected by a Poet Laureate Selection 
Committee to serve a two-year term with the possibility of being offered a second term.  Duties 
include championing the art of poetry and the spoken word in the City, in person and on social 
media; encouraging appreciation of the art form and creative expression by a wide range of City 
residents, including youth; celebrating the City’s cultural heritage; reading poetry or speaking at 
City Council meetings, other public meetings, and public venues, such as schools or senior centers; 
giving five to ten readings and workshops that are free and open to the public including visits to 
schools and/or events for young people; serving as a judge in the annual Norman Public Library 
Poetry Writing Contest; and proposing and completing at least one public project that promotes 
poetry or literature during the two-year term.   
 
Nominees must be over the age of 18 by the time of their selection and must reside or work in 
Norman.  Exceptions may be made on a case-by-case basis for individuals who have demonstrable 
involvement in and commitment to Norman’s art community.   
 
The Poet Laureate Selection Committee serves to review Poet Laureate candidate nominations, 
interview Poet Laureate finalists, and help shape the future of the Poet Laureate Program.  The 
Committee will be comprised of representative from the Mayor’s Office, Norman Public Schools, 
the University of Oklahoma, Norman Arts Council, Norman Public Arts Board, the Depot, and 
Norman Public Libraries.   
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Item 1, continued: 
 
Mr. Caddell said NPL would like to have a Committee selected by the end of the month because 
the Norman Public Library Poetry Writing Contest will be held April 27, 2022.   
 
Councilmembers supported the proposal.   
 

Items submitted for the record 
1. City of Norman and Norman Public Library Poet Laureate Program Proposal 

 
* * * * * 

 
Item 2, being: 
 
CONSIDERATION OF ADJOURNING INTO AN EXECUTIVE SESSION AS AUTHORIZED 
BY OKLAHOMA STATUTES, TITLE 25 § 307(B)(3) TO DISCUSS THE ACQUISITION OF 
RIGHT-OF-WAY IN CONNECTION WITH THE PORTER AVENUE STREETSCAPE 2019 
BOND PROJECT. 
 
Motion to Adjourn and Convene.  Moved by Councilmember Foreman. Seconded by Councilmember 
Tortorello.  Ayes: Mayor Clark, Councilmembers Foreman, Hall, Holman, Lynn, Peacock, 
Schueler, Studley, and Tortorello. Nayes: None. 
 
The City Council convened into Executive Session at 5:44 p.m.  Ms. Kathryn Walker, City Attorney; 
Mr. Darrel Pyle, City Manager; Ms. Beth Muckala, Assistant City Attorney; and Mr. Shawn O’Leary, 
Director of Public Works, were in attendance at the Executive Session.  
 
Motion to Reconvene.  Moved by Councilmember Foreman. Seconded by Councilmember 
Tortorello.  Ayes: Mayor Clark, Councilmembers Foreman, Hall, Holman, Lynn, Peacock, 
Schueler, Studley, and Tortorello. Nayes: None. 
 
The Mayor declared the motion carried and the Special Session was reconvened at 6:14 p.m.  
 
The Mayor said the acquisition of right-of-way in connection with the Porter Avenue Streetscape 
2019 Bond Project was discussed in Executive Session.  No action was taken and no votes were cast. 
 

* * * * * 
 
ADJOURNMENT 
 
The Mayor adjourned the meeting at 6:15 p.m. 
 
ATTEST: 
 
 
            
City Clerk     Mayor  
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CITY COUNCIL 

COMMUNITY PLANNING AND TRANSPORTATION 

COMMITTEE MINUTES 

 

April 28, 2022 

 

The City Council Community Planning and Transportation Committee of the City of Norman, 

Cleveland County, State of Oklahoma, met at 4:00 p.m. in the Conference Room on the 28th day 

of April, 2022, and notice and agenda of the meeting were posted in the Municipal Building at 

201 West Gray 48 hours prior to the beginning of the meeting. 

 

PRESENT: Councilmember Hall, Schueler, Studley, and 

Chairman Holman 

 

ABSENT: Councilmember Peacock 

 

OTHERS PRESENT: Ms. Helen Grant, Councilmember-Elect Ward 4 

 Mr. Taylor Johnson, Transit and Parking Program 

Manager 

 Mr. Shawn O’Leary, Director of Public Works 

 Mr. David Riesland, Transportation Engineer 

 Mr. Scott Sturtz, City Engineer 

 Ms. Kathryn Walker, City Attorney 

 Ms. Syndi Runyon, Administrative Technician IV 

 

Item 1, being: 

 

PUBLIC TRANSIT REPORT. 

 

Mr. Taylor Johnson, Transit and Parking Program Manager, said the fixed route service 

transported 22,363 passengers in March 2022, compared to 16,059 in February 2022.  The daily 

average ridership was 828.  There were 964 passengers with bicycles and 228 passengers with 

wheelchairs or other mobility devices transported in March.   

 

The paratransit service transported 2,119 passengers in March 2022, compared to 1,366 in 

February 2022.  Average daily ridership was 78, an increase of 37.89% compared to February 

2022.   

 

Saturday service totaled 1,769 in March 2022, a 29.98% increase over 1,361 in February 2022. 

 

On October 1, 2021, the Association of Central Oklahoma Governments (ACOG) announced the 

grant cycle was open for the Air Quality Small Grant Program.  This program seeks to improve air 

quality in Central Oklahoma by reducing reliance on single-occupancy vehicle trips.  Small 

transportation infrastructure projects and transit improvements as well as projects focused on 

congestion relief efforts are all eligible.  He said ACOG approved a grant to install 80 new bus 

stops associated with the recommended route change in the Go Norman Transit Plan.   

 

Mr. Johnson said Staff worked with Nelson/Nygaard, the consultant for Go Norman Transit Plan, 

on an amendment to their contract to make minor changes to reflect using 318-320 East Comanche  
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Item 1, continued: 

 

Street as a Transit Center rather then the Norman Depot.  Staff is now working on an additional 

amendment to include architectural design for the renovation of the new Transit Center.   

 

City Fleet Maintenance continues to ensure the transit fleet is in operating condition each morning, 

which includes mechanical maintenance as well as fueling, cleaning inside and outside, sanitizing 

activities, etc.   

 

The City purchased two battery operated electric buses and Staff anticipates receiving these 

vehicles in August/September 2022.  Approximately 70% of the vehicle purchase price will be 

reimbursed through a grant received from the Federal Transit Authority’s 2021 Low or No 

Emission Vehicle Program.  Staff continues to identify other avenues to purchase transit vehicles 

to modernize and standardize its fleet using existing local and federal funds available.   

 

On December 14, 2021, Council approved the purchase of five (5) Dodge Promaster vans for the 

City’s public transportation fleet; however, due to supply chain issues the vehicle costs have 

increased and Staff is working on an agenda item to address the increase.  He said Staff has 

identified additional Federal Transit Authority (FTA) grant money to supplement the cost increase 

and potentially decrease the amount of the local match.   

 

Staff is drafting a resolution to accept Surface Transportation Block Grant – Urbanized Area 

(STBG-UZA) funding through the Oklahoma Department of Transportation (ODOT) for the 

purchase of two 35-foot low-floor Compressed Natural Gas (CNG) transit buses.   

 

Items submitted for the record 

1. Memorandum dated April 28, 2022, from Taylor Johnson, Transit and Parking 

Program Manager, through Shawn O’Leary, P.E., CFM, Director of Public Works, 

to Council Community Planning and Transportation Committee 

2. EMBARK Norman Performance Report for March 2022 

 

* * * * * 

 

Item 2, being: 

 

DISCUSSION REGARDING A TRAFFIC STUDY ON WEST LINDSEY STREET 

FOLLOWING THE LINDSEY STREET BOND PROJECT. 

 

Mr. David Riesland highlighted the 2011 Comprehensive Transportation Plan (CTP) survey results 

regarding the level of support for various transportation improvements that included: 

 

 Improving traffic, eliminating bottlenecks, and relieving congestion – 44% very 

supportive, 45% supportive, 9% neutral, and 2% not supportive; 

 Improving maintenance of existing roadway/bridges – 45% very supportive, 43% 

supportive, 10% neutral, and 2% not supportive; 

 Improving major roads around the outer edges – 40% very supportive, 41% supportive, 

14% neutral, and 5% not supportive; 
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 Adding improvements without widening existing roads – 24% very supportive, 49% 

supportive, 21% neutral, and 6% not supportive; 

 Constructing and repairing sidewalks – 39% very supportive, 33% supportive, 21% neutral, 

and 8% not supportive; 

 Adding dedicated lanes for bikes/some major streets – 38% very supportive, 27% 

supportive, 19% neutral, and 16% not supportive; 

 Maximize traffic flow by investing in technologies – 28% very supportive, 34% supportive, 

25% neutral, and 13% not supportive; 

 Explore rail-based public transportation – 34% very supportive, 24% supportive, 18% 

neutral, and 24% not supportive; 

 Expand the local bus routes and times – 30% very supportive, 24% supportive, 37% 

neutral, and 10% not supportive; and 

 Widening existing roads to relieve congestion – 23% very supportive, 27% supportive, 

26% neutral, and 26% not supportive. 

 

Mr. Riesland said the CTP Survey showed Lindsey Street as the number one stormwater problem 

in Norman and the number one traffic congestion corridor in the Oklahoma City Metropolitan area.  

The crash rate was three times higher than the national average for similar roadways.  He said 

access management was the key to a successful 2012 Lindsey Street Bond Project.   

 

Lindsey Street, pre-construction, carried approximately 21,000 vehicles per day, had 

90 driveways, crash frequency created unreliability, and the street featured unique peaking 

characteristics.  Long-term volume projections showed increased demand for east/west 

connectivity into the University of Oklahoma (OU) area.  The goal of the bond project was to 

create a safe, vibrant east/west gateway that meets the transportation needs of all users, i.e., 

motorists, pedestrians, bikes, busses, etc.   

 

Construction began on July 5, 2016, and three pre-construction years were established in 2013 

through 2015.  Construction was substantially completed on December 6, 2017, with some 

activities extending into early 2018.  The three post-construction years were established in 2019 

through 2021.   

 

The average daily traffic (ADT) in 2014 was 20,221 and Level of Service (LOS) using Association 

of Central Oklahoma Governments (ACOG) methodology is 18,900 so 2014 observed 7% over 

capacity making Lindsey Street heavily congested.  The ADT in 2020 (post-construction was 

19,213 and LOS was 38,000 so 2020 observed volume was nearly 50-% under capacity having 

very little congestion. 

 

Mr. Riesland said a study area along Lindsey Street from the west edge of 24th Avenue S.W. to 

the east edge of Berry Road was established, which had 224 total collisions between 2013 and 

2015 for the 3 pre-construction years.  Between 2019 and 2021, there were 121 total collisions for 

the 3 post-construction years or a 46% reduction in the total number of collisions.  He said there 

were 46 total injury collisions in the three pre-construction years and 36 total injury collisions in 

the three post-construction years or a 22% reduction in the total number of injury collisions.   
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Collisions at signalized intersections are notorious for an increase in rear end collisions, which are 

generally less serious than right angle collisions.  There were three traffic signals along Lindsey 

Street pre-construction and four traffic signals post-construction so more traffic signals mean more 

rear end collisions, right?  Mr. Riesland said the three pre-construction years featured 50 signalized 

rear end collisions of which nine had injuries and the three post-constructions years featured 

33 signalized rear end collisions of which seven had injuries.  This is a 34% reduction in the 

number of signalized rear end collisions and a 22% reduction in those same collision types with 

injuries.  He said this is compelling evidence of reduced congestion.   

 

Another common type of collision at signalized intersections is the right angle collision.  The three 

pre-construction years featured 13 signalized right angle collisions of which six had injuries and 

the three post-construction years featured six signalized right angle collisions of which three had 

injuries.  This is a 54% reduction in the number of signalized right angle collisions and a 

50% reduction in those same collision types with injuries.  Mr. Riesland said this is a pleasant 

surprise given that the City only added one signal to the corridor that further reduced congestion.   

 

The remaining types of collision at signalized intersections were reviewed as a single category all 

of which are generally less dangerous than right angle collisions.  The three pre-construction years 

featured 15 other signalized collisions of which three had injuries and the three post-construction 

years featured 18 other signalized collisions of which had eight injuries.  These increases in these 

categories are explained by the additional traffic signal on the corridor in the post-construction 

condition.   

 

The three pre-construction years featured 32 unsignalized right angle collisions of which five had 

injuries and the three post-construction years featured 22 unsignalized right angle collisions of 

which six had injuries.  This is a 31% reduction in the number of unsignalized right angle 

collisions, but a 20% increase in those same collision types with injuries.   

 

One of the goals of the Lindsey Street Bond Project was to improve safety at the large number of 

driveways on the corridor and strategies to improve safety included driveway consolidation and 

the median to manage access.  Mr. Scott Sturtz, City Engineer, said Staff visited every business 

regarding their driveways, but were only successful in paring down one driveway.  He said Staff 

would eventually like to have retail parking behind businesses with buildings closer to the street 

for better aesthetics, safety, etc.   

 

Mr. Riesland said congestion has improved because of the additional lane in each direction and 

the similar or slightly lower traffic volumes.  The most dangerous forms of collisions are post-

construction and the number of injury collisions are generally lower.  Access management on the 

corridor was successful based on the lower number of collisions at unsignalized intersections.  All 

in all the Lindsey Street Bond Project was a successful project with the goals of lower congestion 

levels and improved safety.   

 

Councilmembers requested Staff present this information to full Council.   
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Item 2, continued: 

 

Items submitted for the record 

1. PowerPoint presentation entitled, “Lindsey Street: Before and After Study,” dated 

April 28, 2022 

 

* * * * * 

 

Item 3, being: 

 

UPDATE ON THE HISTORICAL SIGN INSTALLATION PROJECT.  

 

Mr. Riesland said the Historical Sign Installation Project evolved during the FYE 22 Budget 

discussions.  An amendment to the budget added $30,000 for the establishment of historical 

markers/signs and since this project is considered a Capital Project, the Traffic Division was 

assigned to the project.  A kick-off meeting by the Citizen Advisory Ad Hoc Committee (Ad Hoc 

Committee) led by Mr. Andy Rieger, Ad Hoc Committee Chair, was held on August 23, 2021.   

 

A draft of the text for the first sign, Naming of Norman, was received from the Ad Hoc Committee 

and forwarded to three sign contractors in the Oklahoma City area on November 15, 2021.  Quotes 

were received from Walker Companies - $9,300 to $13,750 depending on two size options; G&S 

Sign Services - $6,095; and J&B Graphics - $5,453.26.  Based upon the low bid, J&B Graphics 

was selected for fabrication and installation of all signs in the program.    

 

The final draft for the first sign was received from the Ad Hoc Committee on November 15, 2021, 

and immediately sent to J&B Graphics for creation of a proof that states, “In the spring of 1871, 

Kentuckian Abner Ernest Norman was hired as a chainman for a government survey crew working 

its way from the Red River to north of the Canadian River.  He later was placed in charge of the 

crew, having studied math and surveying at an academy near Louisville.  While in the area of what 

we now know as Norman, his crew camped at a spring south of the present day intersection of 

Lindsey Street and Classen Boulevard.  Near the camp, the bark was scraped off one side of a large 

elm tree and the words “Norman’s Camp” were burned into the trunk, likely in jest of their young 

supervisor.  The railroad was completed in the spring of 1887 and the first passenger trains began 

rolling through Central Oklahoma a few months later.  Railway officials assigned the name, 

Norman, to the stop and later said they based the name on what was burned in the tree by the 

survey crew.  Norman left the survey crew in 1873 and returned to his home in Kentucky where 

he eventually operated a wholesale lumber business until his death in 1922.”  

 

The proof went through a series of steps including font, font color, and sign background color.  

The final proof was received on January 6, 2022, notification from J&B Graphics that the sign had 

been fabricated and received in their shop came on March 1, 2022, and the location was staked on 

March 2, 2022.  Utility locates were called on March 7, 2022; the footing was dug and poured on 

March 16, 2022; and installation of the sign occurred on March 18, 2022.   

 

The next historical sign being manufactured, A Navy on the Prairie, states, “After the bombing of 

Pearl Harbor in December of 1941, the United States entered the war and the Navy began looking 

for sites to train fighter pilots.  The Navy bought 2,537 acres in Norman and leased another 

62,000 acres throughout Oklahoma.  In the spring of 1942, crews blitz-built the Naval Air Station  
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(North Base) at the University of Oklahoma’s Max Westheimer Field.  A large mound made from 

dirt scraped up for the lengthening of the runways was named Mount Williams in honor of an early 

commander of the Naval Air Station Norman and the dirt hill was used as a backstop for the rifle 

range.  Simultaneously, on the south side of Norman, the Navy built dozens of temporary buildings 

and opened the Naval Air Technical Training Center (NATTC) and a Naval hospital.  Every three 

months, 800 cadets learned to fly on the North Base and another 18,000 mechanics, machinists, 

and nurses were trained at the NATTC throughout the year.  The bases were closed after the war 

but the technical training center (South Base) was reactivated briefly during the Korean War.  

When that war ended, the land and buildings were deeded to the University and the City and some 

were sold to private interests.”   

 

The proof of sign two went through a series of steps including font, font color, and sign background 

color.  The final proof was received on February 9, 2022, and notification from J&B Graphics that 

the sign had been fabricated and received in their shop.  Next steps will include staking the location 

for the sign and installation of the sign.   

 

The third historical sign proposed to be manufactured, Caring for People with Mental Illness, 

states, “Dozens of Oklahomans boarded a train in Jacksonville, Ill., one day in 1895.  They were 

bound for the prairie town of Norman, Oklahoma, and the newly opened private sanitarium that 

would care for them.  That was the beginning of what is now known as Griffin Memorial Hospital 

near this location.  By the end of September, 1895, 78 patients were returned to Oklahoma.  Prior 

to 1895, Oklahoma Territory contracted out treatment of its mental patients to the state of Illinois.  

When the failed High Gate Academy buildings on the east end of Main Street in Norman became 

available, some Oklahoma doctors formed the Oklahoma Sanitarium Co. to open a facility here.  

They contracted with the territorial legislature to care for the patients closer to their families.  The 

first patient, a woman from Woodward County, was admitted on June 15, 1895.  In 1915, the 

sanitarium was sold to the state and became known as Oklahoma State Hospital.  The name 

changed in 1952 to Central State Griffin Memorial Hospital. In 1994, the name was shortened to 

Griffin Memorial Hospital, to honor Dr. David Griffin, an early-day hospital psychiatrist and 

administrator.  Inscribed on the hospital’s Main Street front gate as “Norman Institute for Violently 

Mentally Insane.” Legend has it that Dr. Griffin, a psychiatrist from North Carolina, personally 

chiseled the word “insane” off the sign in an early attempt to reduce the stigma of mental illness.  

Thousands of patients have received care at the hospital, which, at one time, employed hundreds 

of Oklahomans.  It was a gated city within our city.  The hospital had a dairy, a cattle operation, 

gardens, laundries, ice and power plants, and recreational areas for patients.  Most patients had 

jobs within the institution.  Doctors and administrators lived on the grounds with their families.”   

 

The Ad Hoc Committee is waiting for a proof of sign three.  The Ad Hoc Committee is also waiting 

on a proof of sign number four, Ada Louis Sipuel Fisher Trail, and sign number five, Chickasaw 

Ranchers and Their Impact.  After J&B Graphics has evaluated these signs, cost estimates will be 

obtained to ensure sufficient funds remain.   

 

Mr. Riesland said the Historical Sign Budget is $30,000 and the cost of the first sign was 

$5,445.26; the cost of the second sign was $6,227.29; and the cost of the third sign was $6,431.94  
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leaving a balance of $11,887.51.  The cost of the fourth sign will determine if adequate funds 

remain to complete the fifth sign.  A potential second phase of the program would pay for any 

remainder of the fifth sign as well as a minimum of four additional signs.   

 

Councilmembers fully supported the historical sign program and said they would like to see its 

continuation. 

 

Items submitted for the record 

1. PowerPoint presentation entitled, “Historical Signs: Progress Report”, dated 

April 28, 2022 

 

* * * * * 

 

Item 4 being: 

 

PRESENTATION OF THE FINAL SUMMARY OF THE CAMPUS CORNER 

INFRASTRUCTURE PROJECT.   

 

Mr. Riesland updated Councilmembers on the Campus Corner Infrastructure Project that allowed 

all fixtures to be rewired and upgraded to Light Emitting Diode (LED).  He said voltage was 

dropped from 480 volts to 120 volts so Traffic Division personnel could provide future 

maintenance.  No poles were replaced and the cost of the lighting and receptacle upgrades was just 

under $200,000.  He said the need to bore under the Presbyterian Church driveway onto White 

Street was discovered during the project and the Traffic Division provided the cost of $1,200.  

Three poles were a different diameter than the fixtures so the Traffic Division financed three 

adapters at a cost of $600 from its operating budget as well.  Many receptacles were at high 

locations on the pole and were lowered for easier access/maintenance.  The cost of the receptacle 

upgrades were included in the cost of the lighting upgrades and originally, not all poles had 

receptacles, but each pole now has a receptacle.   

 

The breaker boxes are locked with the breaker in the “off” position and a key was provided to the 

Campus Corner Association on April 12, 2022, and they were shown which breaker controls the 

receptacles for Christmas lights, etc.  All receptacles are currently at good working heights for 

merchants and locked breaker boxes with the breaker in the “off” position will eliminate the 

unintended use that had been occurring.   

 

Mr. Riesland said the Campus Corner project removed all existing single space parking meters, 

which greatly reduced the number of obstacles in the sidewalks.  The project included the 

placement of 14 new multi-space pay stations throughout Campus Corner and some remote areas 

received new single space parking meters (two on Asp Avenue north of White Street and seven on 

Buchanan Street).  The cost of parking meter upgrades was just over $107,000.   

 

Mr. Riesland highlighted the project timeline as follows: 
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 April 2021 – the City was contacted about the condition of the curbs and lighting around 

Campus Corner 

 April 2021 - $200,000 was allocated to fund sidewalk and curb repairs identified in the 

Community-Neighborhood Improvement Project 

 April 2021 – Project was advertised for bidding 

 May 17, 2021 – Bids were received and the low bidder was Rudy Construction for 

$134,850 

 May 25, 2021 – Council approved contract 

 June 3, 2021 – Contractor began work 

 August 13, 2021 – Work was completed prior to students returning to OU 

 

The project area included Boyd Street to White Street and Asp Avenue to University Boulevard.  

The project scope included replacing 285 square yards (SY) of concrete; replacing 215 SY 

colored/stamped concrete; replacing 503 linear feet (LF) of curbs; painting 183 LF of curbs; 

replacing 28 SY of Americans with Disabilities (ADA) pipe rail barricade; and installing 132 LF 

of pipe rail barricade. 

 

The contractor will adhere to all federal, state and local laws and ordinances and will refer to the 

City of Norman’s Engineering Design Criteria and Standard Specifications and Construction 

Drawings.  New construction will meet ADA Guidelines and colored/stamped concrete will match 

existing colored/stamped concrete in the area.   

 

The initial project budget was $200,000 with a bid of $134,850 and a change order in the amount 

of $20,735 for total final project costs of $155,585.   

 

Chairman Holman asked how the balance of the funds would be used and Mr. Shawn O’Leary, 

Director of Public Works, said the money would go back into the Capital Fund for other projects.  

Councilmember Holman suggested using the remaining funds for other needed maintenance on 

Campus Corner.  He said more signage is needed to guide drivers to the Asp Street parking lot 

because many drivers are unaware there is a public parking lot available on Asp Street.  

 

Councilmembers were pleased with the results of the project and thanked Staff for their hard work 

on the Campus Corner Infrastructure Project.   

 

Items submitted for the record 

1. PowerPoint presentation entitled, “Campus Corner: Improvements Update, dated 

April 28, 2022 

 

* * * * * 

 

The meeting adjourned at 5:37 p.m. 
 

ATTEST: 

 

_______________________________ ___________________________________ 

City Clerk Mayor 
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CITY COUNCIL STUDY SESSION MINUTES 
 

May 17, 2022 
 
The City Council of the City of Norman, Cleveland County, State of Oklahoma, met in a study 
session at 5:30 p.m. in the Municipal Building Conference Room on the 17th day of May, 2022, 
and notice and agenda of the meeting were posted at the Municipal Building at 201 West Gray 
24 hours prior to the beginning of the meeting.   
 
 PRESENT:    Councilmembers Foreman, Hall, 

Holman, Peacock, Lynn, Schueler, 
Studley, Tortorello, Mayor Clark 

 
 ABSENT:     None 
 
Item 1, being: 
 
DISCUSSION REGARDING THE PROPOSED FYE 2023 CITY OF NORMAN BUDGET –
ENTERPRISE FUNDS. 
 
Ms. Kim Coffman, Budget Manager, said Council reviewed the Capital Fund on November 16, 
2021; a Capital Fund mid-year review was held on February 15, 2022; General and Special 
Revenue Funds were reviewed on April 19, 2022; a public hearing regarding the budget was held 
on April 26, 2022; and the Capital Fund was reviewed again on May 3, 2022.  She said tonight, 
Council will be reviewing Enterprise Funds and another public hearing regarding the budget will 
be held on May 24, 2022.  An optional follow-up meeting regarding the budget may be held, if 
needed, on June 7, 2022, with final adoption of the budget proposed for June 14, 2022.   
 
Enterprise Funds are operated in a manner similar to private business enterprises where the intent 
is that costs of providing goods or services to the general public are financed or recovered primarily 
through user charges.  She said Enterprise Funds include Water, Sanitation, and Water 
Reclamation, with two sub-funds in Water Reclamation that includes Sewer Maintenance and New 
Development Excise Tax.   
 
Sanitation Fund 
 
Ms. Coffman said the Sanitation Division annually collects more than 100,000 tons of solid waste 
and approximately 29,000 tons of yard waste that is placed in the Compost Facility; the City offers 
curbside recycling through Republic Services with a 90% participation rate and Republic collects 
more than 5,000 tons of recyclable material annually; and offers four recycling drop-off centers 
that collect more than 1,700 tons annually.  She said the City added a new recycling hub at the 
Transfer Station that accepts scrap iron, wood, and glass, which the other three drop-off centers do 
not accept.  She said 250 tons of glass is recycled annually.   
 
Ms. Coffman highlighted a comparison of residential sanitation rates with other communities, i.e., 
Ardmore, Bartlesville, Broken Arrow, Edmond, Enid, Lawton, Midwest City, Moore, Oklahoma 
City, Ponca City, Stillwater, and Tulsa as well as out of state communities, i.e., Lawrence, Kansas; 
Denton, Texas; and Lubbock, Texas.  She said services include spring and fall clean-up days; once 
a week solid waste collection; once a week yard waste collection; free brush drop-off; four 
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recycling drop-off centers; free compost (when available); and residential curbside recycling.  
Councilmember Holman said Norman provides more services than its competitors.   
 
Sanitation rates were last increased in April 2011, to $17.20 per unit per month which includes a 
$3.00 curbside recycling charge; a $0.20 Oklahoma Solid Waste Management charge; additional 
polycart for a charge $7 per month; and estimated revenue at a growth rate of 1.8% per year. 
 
Ms. Coffman said Major Sanitation Fund expenditures include: 
 $2,948,850 for fleet related replacement purchases; 
 $2.2 million for landfill tipping fees (expenses have increased 5% from FYE 22 to 

FYE 23); 
 Recycling Contractor expense budgeted at $1.56 million (no increase); and  
 FYE 23 ending fund balance is $6,383,547. 

 
Major projects completed in FYE 22 include: 
 Household Hazardous Waste Facility (Material Recovery Facility) - $1.65 million; and  
 Container Maintenance Facility - $1.06 million. 

Major projects from FYE 22 to be completed in FYE 23 include: 
 New Sanitation Facility - $2.54 million; and  
 Compost Facility Scale House - $420,000. 

Major new projects for FYE 23 include: 
 Transfer Station Renovations - $1.3 million 

o Replacement of concrete floor 
o Parking improvements for hauling trucks 
o Fire suppression system 
o Building exterior improvements 

 
Water Fund 
 
Ms. Coffman said water production runs 24 hours per day, 365 days a year, and produces over 
4.86 billion gallons annually.  She said the Line Maintenance Division maintains over 635 miles 
of water pipe with diameters of six to 48 inches, 6,641 fire hydrants, and 13,240 valves.  Line 
Maintenance repairs an average of 170 water line breaks each year; replaces over 3,000 feet of old 
deteriorated/undersized water mains; and maintains over 41,000 water meters. 
 
Ms. Coffman highlighted the water rate history as follows: 
 Inverted block rate adopted in 1999 to encourage conservation.  Progressive rate structure 

charges higher rates to highest quantity water users and affects about 25% of residential 
customers; 

 March 2006: Water rate increase approved; 
 August 2010: Water rate increase failed;  
 January 2015: Water rate increase was approved to current levels to fund Water Treatment 

Plant (WTP) Improvements and additional two million gallons per day (mgd) of 
groundwater supply; and 

 April 22, 2022: Water rate increase failed. 
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Ms. Coffman highlighted current residential rate structures for Norman as follows: 
 

Gallons Rates (per 1,000/gallon) 
Base Fee $6.00 
0 – 5,000 $3.35 
5,001 – 15,000 $4.10 
15,001 – 20,000 $5.20 
Over 20,000 $6.80 

 
The City currently charges a summer surcharge of $0.35 per 1,000 gallons during July and August 
for usage of 20,000 gallons per month (gpm) or more.  There is also a mandatory year round 
odd/even watering rotation schedule for customers.   
 
Ms. Coffman highlighted a comparison of residential water rates for several communities, i.e., 
Ardmore, Bartlesville, Broken Arrow, Edmond, Enid, Lawton, Midwest City, Moore, Oklahoma 
City, Ponca City, Stillwater, and Tulsa as well as out of state communities, i.e., Lawrence, Kansas; 
Denton, Texas; and Lubbock, Texas.  She said Norman’s rates are below benchmark cities as the 
average cost based on 10,000 gpm in other cities is $60, Norman’s is $44.75, which is 20% below 
the average.   
 
Major revenue assumptions for the Water Fund in FYE 22 include an estimated growth rate of 2%.  
Water connection charges for all meter sizes are as follows: 
 

Meter Size Effective April 22, 2022 Effective April 22, 2023 
3/4 inch $1,250.00 $  1,500.00 
1 inch $2,083.75 $  2,500,00 

1.5 inch $4,166.25 $  4,999.50 
2 inch $8,333.75 $10,000.50 

 
Water Fund expenditure assumptions include: 
 $1,240,330 budgeted for interim water purchase contract from Oklahoma City (OKC);  
 $1,148,314 for Central Oklahoma Master Conservancy District raw water purchase, which 

includes the replacement of Del City’s raw water line and Norman’s share is 43%; 
 $247,679 included in FYE 23 Budget for fleet related replacement purchases and other 

equipment (Water Treatment and Water Line Maintenance); and 
 Ending fund balance estimated to be $1,444,078 (balance in FYE 24 estimated to be 

negative $19,425,693 due to construction timing). 
 
Ms. Coffman highlighted water projects as follows: 
 Major projects completed in FYE 23 
 FYE 2015 Water Wells/Supply Lines - $10.7 million; 
 Robinson Street Water Line, Phase IV, 24th Avenue N.E. to WTP - $2.3 million; 
 Gray Street and Tonhawa Street Water Line Replacement - $2.3 million; 
 Interstate Drive Water Line Replacement - $1.4 million; 
 Water Distribution Sampling Stations - $100,000; 
 Groundwater Blending Site Acquisition - $900,000; and 
 Water Treatment Plant (WTP) Future Expansion Land Acquisition - $500,000. 
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 Major new projects for FYE 22 to be completed in FYE 23: 
 Water Line Replacement: Flood Avenue to Robinson Street to Venture Avenue - 

$4.2 million; 
 James Garner Avenue Water Line Replacement 

o Library to Robinson Street (being completed as part of Flood/Robinson project) 
o Main Street to Duffy Street - $1.1. million; 

 Porter Avenue Water Line Replacement – $2.3 million (collaboration with Public 
Works); 

 Jenkins Avenue Water Line Replacement - $700,000 (collaboration with Public 
Works); 

 Southlake Addition Water Line Replacement - $1.2 million; 
 Phase I of Advanced Water Metering - $3.2 million; 
 Connection of Wells No. 5, 6, and 52 - $750,000; 
 Disinfection Improvements for Groundwater System - $2 million; 
 WTP Solar Array - $1.4 million; 
 WTP Carbon Dioxide Replacement - $385,000; and 
 Line Maintenance Building - $7 million (joint funding with Wastewater Reclamation 

Facility (WRF) Fund). 
 Major New Water Projects for FYE 23: 
 Water Line Replacement: Danfield Drive between Brookhaven Boulevard - $810,000; 
 Water Line Replacement: Tecumseh Road from 24th Avenue N.W. to Journey Parkway 

- $428,000; and  
 WTP Clarifier Rehabilitation - $400,000. 

 Future Water Projects (subject to funding) include: 
 Flood Avenue Water Line: Gray Street to Robinson Street - $1.9 million;  
 Annual Water Line Replacement Program - $3.3 million annually; 
 Robinson Street 30-Inch Water Line: 24th Avenue N.E. to Flood Avenue - 

$9.7 million;  
 Alameda Street 24-Inch Water Line: 24th Avenue N.E. to Carter Avenue - $3.5 million. 
 Hall Park Water Line Replacement - $440,000;  
 Southeast Norman Water Tower - $3.5 million; and  
 Robinson Street Water Tower - $773,000. 

 
Ms. Coffman said another source for increasing water demand could include Lake Thunderbird 
augmentation where wastewater from the Water Reclamation Facility (WRF) would be treated to 
augment Lake Thunderbird, which would then be re-treated at the WTP for drinking water.  
Mr. Chris Mattingly, Director of Utilities, said Staff is doing a pilot project and working to get 
Midwest City and Del City onboard with the project.  He said it is predicted the great western 
drought will creep across Oklahoma in future years so Del City and Midwest City need to know 
that although the water supply is good right now, a drought is coming and cities need to plan ahead 
for that.   
 
Mayor Clark said Mayor Heikkila needs to be brought up to date on the reuse project because he 
needs to be the biggest advocate for the project.  She said this project is extremely important to 
Norman’s long-term water supply and Councilmembers needs to be onboard as well.   
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Water Reclamation Fund 
 
Ms. Coffman highlighted WRF performance and said the WRF has an average flow of 10.9 Million 
gallons per day (mgd) and has 99.1% removal of Carbonaceous Biochemical Oxygen Demand 
(CBOD); 98.5% removal of Total Suspended Solids (TSS); 96% removal of Ammonia; and 
69 Most Probable Number (MPN)/100 Mixed Liquid Suspended Solids (mls) Escherichia Coli 
(E. Coli) limits.  She said the E. Coli permit limit is 630 MPN/100 mls. 
 
Ms. Coffman said Sewer Line Maintenance maintains almost 520 miles of sewer lines and over 
12,000 manholes; cleans over 1.4 million feet of sewer lines each year; and inspects and records 
over 250,000 feet of sewer lines.  She said over the last 20 years, the City has reduced sanitary 
sewer overflows by 90%.   
 
Ms. Coffman highlighted comparable residential water reclamation rates for the cities previously 
mentioned and said Lawton is the only city with a lower rate than Norman.   
 
Major revenue assumptions for the Water Reclamation Fund include residential wastewater service 
rates increased in November 2013.  Current rates are $5.00 base plus $2.70 per 1,000 gallons of 
treated wastewater.  Ms. Coffman said user fee revenues for FYE 23 are budgeted at a projected 
2% increase from FYE 22.  The FYE 22 fund balance is projected to be $1,771,231 and $1,112,792 
in FYE 23.   
 
Ms. Coffman highlighted Water Reclamation Fund expenditure assumptions as follows: 
 Major projects for FYE 22 carried into FYE 23 
 WRF Solar Array - $3.2 million 
 Centrifuge Replacement - $3 million 
 Reuse pilot study - $3.1 million; and 
 Line Maintenance Building - $3.2 million (shared with Water Fund). 

  Major projects deferred to FYE 23 include: 
 Storage Building - $1.1 million; and  
 Main Control Building Renovation with Laboratory - $3.5 million. 

 
Sewer Maintenance Fund 
 
Ms. Coffman said the main source of Sewer Maintenance Fund revenue comes from a $5.00 per 
month sewer maintenance rate approved in 2001.  She said all Sewer Maintenance Rate Projects 
must be on a pay-as-you-go basis.  Since 2001, over 461,000 feet of sewer lines has been 
rehabilitated.   
 
Ms. Coffman highlighted Sewer Maintenance Fund projects as follows: 
 Major projects for FYE 22 and FYE 23 
 Sewer Maintenance Project 17 - $2.3 million (complete);  
 Sewer Maintenance Project 18 - $2.9 million;  
 Sewer Maintenance Project 19 – $2.6 million; and  
 Lift Station D Force Main - $1 million. 
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New Development Excise Tax Fund 
 
The main source of revenue for the New Development Excise Tax Fund comes from building 
permits for new construction based on wastewater generated.  Ms. Coffman said FYE 23 revenues 
are projected to be $1.4 million ($1.1 million from residential projects and $0.3 million from 
commercial projects).  Ms. Coffman said future projects include a future Lift Station with a cost 
of $900,000. 
 
Total Utility Rates 
 
Ms. Coffman highlighted comparisons for total utility rates for several Oklahoma communities, 
i.e., Ardmore, Bartlesville, Broken Arrow, Edmond, Enid, Lawton, Midwest City, Moore, 
Oklahoma City, Ponca City, and Tulsa as well as out of state communities, i.e., Lawrence, Kansas; 
Denton, Texas; and Lubbock, Texas.  She said Norman has the lowest rates of all comparable 
communities, except Ardmore.  She said many of these comparable rates include a Stormwater 
Utility Fee that Norman does not have with fees ranging from $1 per month to $9.98 per month.   
 
Councilmember Holman said there has been no water rate increase since 2015, or sanitation rate 
increase since 2011, so this has been remarkable management of funds by Staff.  He said this 
shows good use of resources and having the lowest rates of comparable cities is notable.   
 
Mr. Mattingly said Raftelis will be performing a Cost of Services Study to determine what 
customers should be paying to keep utility services at current levels.    
 
Councilmember Studley said Ward One is a densely populated area with many apartments and if 
those sewer lines are not replaced, it could be disastrous.  Mr. Anthony Francisco, Director of 
Finance, said the Bishop Creek sewer line was upsized in 2005, which is the main service line for 
the neighborhood.  He said engineers told the City that current sewer lines in the neighborhood 
would not meet demand of future development if the lines were not upsized.   
 
Mr. Darrel Pyle, City Manager, said there had been questions about the life of modern Polyvinyl 
chloride PVC in the sewer application and how long those pipes will last and Mr. Mattingly said 
the pipe is expected to last at least 50 years and could last up to 100 years.  He said the pipe also 
deters stormwater from seeping into the pipes, which can cause problems for the City and property 
owners.   
 
Councilmember Schueler said 14 of the comparable cities have a Stormwater Utility Fee (SWU), 
which Norman currently does not have, but is critically needed.   
 

Items submitted for the record 
  1. PowerPoint presentation entitled, “City of Norman Fiscal Year Ending 2023 

Budget – Enterprise Funds,” dated May 17, 2022 
 

* * * * * 
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The meeting was adjourned at 6:20 p.m. 
 
ATTEST: 
 
 
 
______________________________  ____________________________________ 
City Clerk      Mayor 
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CITY OF NORMAN, OK 
CITY COUNCIL SPECIAL SESSION 

Municipal Building, Executive Conference Room, 201 West Gray, Norman, 
OK 73069 

Tuesday, May 24, 2022 at 5:30 PM 

MINUTES 

It is the policy of the City of Norman that no person or groups of persons shall on the grounds of 
race, color, religion, ancestry, national origin, age, place of birth, sex, sexual orientation, gender 
identity or expression, familial status, marital status, including marriage to a person of the same 
sex, disability, retaliation, or genetic information, be excluded from participation in, be denied the 
benefits of, or otherwise subjected to discrimination in employment activities or in all programs, 
services, or activities administered by the City, its recipients, sub-recipients, and contractors. In 
the event of any comments, complaints, modifications, accommodations, alternative formats, 
and auxiliary aids and services regarding accessibility or inclusion, please contact the ADA 
Technician at 405-366-5424, Relay Service: 711. To better serve you, five (5) business days' 
advance notice is preferred. 

 

CALL TO ORDER 

Mayor Clark called the Meeting to Order at 5:30 p.m. 

ROLL CALL 
 
Mayor Clark 
Councilmember Ward 1 Brandi Studley 
Councilmember Ward 2 Lauren Schueler 
Councilmember Ward 3 Kelly Lynn 
Councilmember Ward 4 Lee Hall 
Councilmember Ward 5 Rachar Tortorello 
Councilmember Ward 6 Elizabeth Foreman 
Councilmember Ward 7 Stephen Holman 
Councilmember Ward 8 Matthew Peacock 
 

AGENDA ITEMS 

1. CONSIDERATION OF ADJOURNING INTO AN EXECUTIVE SESSION AS 
AUTHORIZED UNDER OKLAHOMA STATUTES, TITLE 25  307(B)(4) CONFIDENTIAL 
COMMUNICATIONS BETWEEN THE CITY COUNCIL AND ITS ATTORNEY 
CONCERNING A PENDING INVESTIGATION, LITIGATION, OR PROCEEDING IN 
THE PUBLIC INTEREST, IN THE CASE OF SMITH VS. CITY OF NORMAN, EQUAL 
EMPLOYMENT OPPORTUNITY COUNCIL (EEOC) CHARGE OF DISCRIMINATION 
NO. 564-2022-00673. 

Motion to adjourn out of the Special Session and convene into an Executive Session 
made by Councilmember Ward 4 Hall, Seconded by Councilmember Ward 6 Foreman. 
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Item 1, continued: 

Voting Yea:  Mayor Clark, Councilmember Ward 1 Studley; Councilmember Ward 2 
Schueler, Councilmember Ward 3 Lynn, Councilmember Ward 4 Hall, Councilmember 
Ward 5 Tortorello, Councilmember Ward 6 Foreman, Councilmember Ward 7 Holman, 
and Councilmember Ward 8 Peacock 

The City Council convened into Executive Session at 5:31 p.m.  Mr. Darrel Pyle, City 
Manager; Ms. Kathryn Walker, City Attorney; and Mr. Rick Knighton, Assistant City 
Attorney were in attendance at the Executive Session. 

Motion to adjourn out of the Executive Session and reconvene the Special Session 
made by Councilmember Ward 6 Foreman, Seconded by Councilmember Ward 4 Hall. 

Voting Yea:  Mayor Clark, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 3 Lynn, Councilmember Ward 4 Hall, Councilmember 
Ward 5 Tortorello, Councilmember Ward 6 Foreman, Councilmember Ward 7 Holman, 
and Councilmember Ward 8 Peacock. 

The Special Session reconvened at 6:20 p.m. 

The Mayor said confidential communications between the City Council and its attorney 
concerning a pending investigation, litigation, or proceeding in the public interest, in the 
Case of Smith vs. City of Norman, Equal Employment Opportunity Council (EEOC) 
Charge of Discrimination No. 564-2022-00673 was discussed in Executive Session.  No. 
action was taken and no votes were cast. 

* * * * *  

ADJOURNMENT 

The Meeting Adjourned at 6:21 p.m. 

 

______________________________    ______________________________ 
City Clerk           Mayor 
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CITY OF NORMAN, OK 
CITY COUNCIL SPECIAL MEETING 

Municipal Building, Executive Conference Room, 201 West Gray, Norman, 
OK 73069 

Tuesday, July 12, 2022 at 5:00 PM 

MINUTES 

City Council, Norman Utilities Authority, Norman Municipal Authority, and Norman Tax 
Increment Finance Authority 

It is the policy of the City of Norman that no person or groups of persons shall on the grounds of 
race, color, religion, ancestry, national origin, age, place of birth, sex, sexual orientation, gender 
identity or expression, familial status, marital status, including marriage to a person of the same 
sex, disability, retaliation, or genetic information, be excluded from participation in, be denied the 
benefits of, or otherwise subjected to discrimination in employment activities or in all programs, 
services, or activities administered by the City, its recipients, sub-recipients, and contractors. In 
the event of any comments, complaints, modifications, accommodations, alternative formats, 
and auxiliary aids and services regarding accessibility or inclusion, please contact the ADA 
Technician at 405-366-5424, Relay Service: 711. To better serve you, five (5) business days' 
advance notice is preferred. 

CALL TO ORDER 

Mayor Heikkila called the Meeting to Order at 5:00 p.m. 

ROLL CALL 
 
Present: 
 
Mayor Heikkila 
Councilmember Ward 1 Brandi Studley 
Councilmember Ward 2 Lauren Schueler 
Councilmember Ward 4 Lee Hall 
Councilmember Ward 7 Stephen Holman 
Councilmember Ward 8 Matthew Peacock 
 
Absent: 
 
Councilmember Ward 3 Kelly Lynn 
Councilmember Ward 6 Elizabeth Foreman 
 
Tardy: 
 
Councilmember Ward 5 Rachar Tortorello arrived at 5:15 p.m. 
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AGENDA ITEMS 
 

1. CONSIDERATION OF ADJOURNING INTO AN EXECUTIVE SESSION AS 
AUTHORIZED BY OKLAHOMA STATUTES, UNDER TITLE 25 § 307(B)(4), TO 
DISCUSS PENDING LITIGATION ASSOCIATED WITH SHAZ INVESTMENT GROUP, 
L.L.C, VS. THE CITY OF NORMAN, CASE CJ-2021-1044-TB, AND DOUGHTY ET AL 
VS. CENTRALSQUARE TECHNOLOGIES, L.L.C., CASE CIV-20-500-G AND AS 
AUTHORIZED UNDER TITLE 25 § 307(B)(3) TO DISCUSS THE POSSIBLE 
PURCHASE OF REAL PROPERTY LOCATED AT 1210 WEST ROBINSON STREET. 

Motion to adjourn out of the Special Session and convene into an Executive Session 
made by Councilmember Ward 8 Peacock, Seconded by Councilmember Ward 2 
Schueler. 

Voting Yea:  Mayor Heikkila, Councilmember Ward 1 Studley; Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 7 Holman, and 
Councilmember Ward 8 Peacock 

The City Council convened into Executive Session at 5:03 p.m.  Mr. Darrel Pyle, City 
Manager; Ms. Kathryn Walker, City Attorney; and Mr. Rick Knighton, Assistant City 
Attorney were in attendance at the Executive Session. 

Motion to adjourn out of the Executive Session and reconvene the Special Session 
made by Councilmember Ward 8 Peacock, Seconded by Councilmember Ward 2 
Schueler. 

Voting Yea:  Mayor Heikkila, Councilmember Ward 1 Studley; Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, and Councilmember Ward 8 Peacock 

The Special Session reconvened at 6:28 p.m. 

The Mayor said pending litigation associated with Shaz Investment Group, L.L.C., vs. 
the City of Norman, Doughty Et Al vs. Centralsquare Technologies, L.L.C., and the 
possible purchase of real property located at 1210 West Robinson Street were 
discussed in Executive Session.  No. action was taken and no votes were cast. 

* * * * *  

ADJOURNMENT 

The Meeting Adjourned at 6:30 p.m. 
 
 
____________________________________   ______________________________ 
City Clerk            Mayor 
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CITY OF NORMAN, OK 
CITY COUNCIL REGULAR MEETING 

Municipal Building, Council Chambers, 201 West Gray, Norman, OK 73069 
Tuesday, July 12, 2022 at 6:30 PM 

MINUTES 
It is the policy of the City of Norman that no person or groups of persons shall on the grounds of 
race, color, religion, ancestry, national origin, age, place of birth, sex, sexual orientation, gender 
identity or expression, familial status, marital status, including marriage to a person of the same 
sex, disability, retaliation, or genetic information, be excluded from participation in, be denied the 
benefits of, or otherwise subjected to discrimination in employment activities or in all programs, 
services, or activities administered by the City, its recipients, sub-recipients, and contractors. In 
the event of any comments, complaints, modifications, accommodations, alternative formats, 
and auxiliary aids and services regarding accessibility or inclusion, please contact the ADA 
Technician at 405-366-5424, Relay Service: 711. To better serve you, five (5) business days' 
advance notice is preferred. 
 
CALL TO ORDER 
 
Mayor Heikkila called the Meeting to Order at 6:30 p.m. 
 
ROLL CALL 
 
PRESENT 
 
Mayor Larry Heikkila 
Councilmember Ward 1 Brandi Studley 
Councilmember Ward 2 Lauren Schueler 
Councilmember Ward 4 Helen Grant 
Councilmember Ward 5 Rarchar Tortorello 
Councilmember Ward 7 Stephen Holman 
Councilmember Ward 8 Matthew Peacock 
 
ABSENT 
 
Councilmember Ward 3 Kelly Lynn 
Councilmember Ward 6 Elizabeth Foreman 
 
PLEDGE OF ALLEGIANCE 
 
Mayor Heikkila led the Pledge of Allegiance 
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APPROVAL OF MINUTES 
 

1. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF THE MINUTES AS FOLLOWS: 
 
CITY COUNCIL STUDY SESSION MINUTES OF FEBRUARY 1, 2022 
CITY COUNCIL STUDY SESSION MINUTES OF FEBRUARY 15, 2022 
CITY COUNCIL CONFERENCE MINUTES OF FEBRUARY 22, 2022 
CITY COUNCIL STUDY SESSION MINUTES OF MARCH 1, 2022 
CITY COUNCIL MINUTES OF MAY 10, 2022 
NORMAN UTILITIES AUTHORITY MINUTES OF MAY 10, 2022 
NORMAN MUNICIPAL AUTHORITY MINUTES OF MAY 10, 2022 
NORMAN TAX INCREMENT FINANCE AUTHORITY MINUTES OF MAY 10, 2022 
 
Motion made by Councilmember Ward 7 Holman, Seconded by Councilmember Ward 5 
Tortorello. 
 
Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, Councilmember Ward 8 Peacock 
 
Items submitted for the record 

1. Staff Report dated July 12, 2022, from Brenda Hall, City Clerk 
2. City Council Study Session minutes of February 1, 2022 
3. City Council Study Session minutes of February 15, 2022 
4. City Council Conference minutes of February 22, 2022 
5. City Council Study Session minutes of March 1, 2022 
6. City Council minutes of May 10, 2022 
7. Norman Utilities Authority minutes of May 26, 2022 
8. Norman Municipal Authority minutes of May 10, 2022 
9. Norman Tax Increment Finance Authority minutes of May 10, 2022 
 

The Minutes were Approved. 
 

* * * * * 
 

PROCLAMATIONS 
 

2. CONSIDERATION OF ACKNOWLEDGING RECEIPT, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF PROCLAMATION P-2223-1:  A PROCLAMATION OF 
THE MAYOR OF THE CITY OF NORMAN, OKLAHOMA, PROCLAIMING THE MONTH 
OF JULY, 2022, AS WATER’S WORTH IT™ MONTH IN THE CITY OF NORMAN. 

 
Motion made by Councilmember Ward 7 Holman, Seconded by Councilmember Ward 8 
Peacock. 
 
Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, Councilmember Ward 8 Peacock 
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Item 2, continued: 

Items submitted for the record 
1. Staff Report dated July 12, 2022, from Brenda Hall, City Clerk 
2. Proclamation P-2223-1 

Participants in discussion 
1. Staff Report dated July 12, 2022, from Brenda Hall, City Clerk 
2. Ms. Michele Loudenback, Environmental and Sustainability Manager, 

accepted the proclamation and thanked the Council 
 
Receipt of the Proclamation was Acknowledged. 
 

* * * * * 
 

3. CONSIDERATION OF ACKNOWLEDGING RECEIPT, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF PROCLAMATION P-2223-2:  A PROCLAMATION OF 
THE MAYOR OF THE CITY OF NORMAN, OKLAHOMA, PROCLAIMING THE MONTH 
OF JULY, 2022, AS LAKES APPRECIATION MONTH AND THE WEEK OF JULY 25TH 
AS LOVE YOUR LAKE WEEK IN THE CITY OF NORMAN. 

 
Motion made by Councilmember Ward 7 Holman, Seconded by Councilmember Ward 2 
Schueler. 
 
Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, Councilmember Ward 8 Peacock 
 
Items submitted for the record 

1. Staff Report dated July 12, 2022, from Brenda Hall, City Clerk 
2. Proclamation P-2223-2 

Participants in discussion 
1. Staff Report dated July 12, 2022, from Brenda Hall, City Clerk 
2. Ms. Michele Loudenback, Environmental and Sustainability Manager, 

accepted the proclamation and thanked the Council 
 
Receipt of the Proclamation was Acknowledged. 

 
* * * * *  

 
COUNCIL ANNOUNCEMENTS 
 
City Council Retreat.  Councilmember Studley reminded residents about the City Council 
Retreat that will be held on Friday, July 22nd and Saturday, July 23rd.  She said Council will be 
setting their agenda of items that they want to implement in the City.  She said Council would 
love input. She has posted this on Facebook and asked her constituents or anyone who had an 
issue or idea to contact her.  She said she could be emailed at Ward1@normanok.gov.   
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Council Announcements, continued: 
 
City Council Retreat, continued.  Councilmember Schueler said the City Council Retreat allows 
City Council to do their planning for the upcoming year. She said the Retreat is where they 
decide what topics are going to be discussed in their committee meetings.  She asked citizens 
to contact her at Ward2@normanok.gov with suggestions. 
 
Councilmember Tortorello asked constituents to go the poll he has posted on his Ward Page 
and select the items they want him to discuss during the retreat.  He said suggestions can be 
added. 
 
Councilmember Holman encouraged anyone in Ward 7 to reach out to him.  His phone number 
is on the website and his email address is Ward7@normanok.gov. He said the retreat is a yearly 
opportunity for City Council to plan for things but it is also the only opportunity for Council to 
become acquainted and learn more about each other. He said they all have different lives and 
represent thousands of different people. 
 
Councilmember Peacock said local government is the most important form of government 
because it is the closest to the people. He asked residents to let their voice be heard. 
 

* 
 

Eat Norman Restaurant Week. Councilmember Schueler said this week is "Eat Norman 
Restaurant Week" which lasts ten days beginning July 8 and ending July 17. She said money 
raised during this ten-day period will be donated to Food and Shelter, Inc.  She said information 
about bars and restaurants who are participating is available on the VisitNorman App or their 
website. She urged people to support local businesses. 
 

* 
 

Summer Sidewalk Sale. Councilmember Schueler said the Summer Sidewalk Sale starts on 
July 15 and runs through July 17. She said the Chamber of Commerce website has more 
information. 
 

* 
 

McGee Drive Reconstruction Project.  Councilmember Schueler said the McGee Drive 
Reconstruction Project from Highway 9 to Westbrooke Terrace will begin on Wednesday, 
July 13, starting on the southbound lane.  She said McGee Drive is buckling in places and this 
project will take approximately 4 months.  She said detours are expected. 
 

* 
 

Moore-Lindsay Historical Museum.  Councilmember Grant announced that the Moore-Lindsey 
Historical House Museum has a "Sundown Town" exhibit that runs from June 18 through 
October 29.  She said admission is free and recommended it to everyone. 
 

* 
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Council Announcements, continued: 
 
Information about Ward 4. Councilmember Grant said she just received her IPad and phone and 
asked constituents to be patient with her as she catches up on what is all that is happening in 
Ward 4. 
 

* 
 
Water Conservation. Councilmember Holman reminded everyone that the City is on year round 
odd/even watering and it is a good idea to conserve whenever possible.  He reminded everyone 
that Lake Thunderbird is classified an "Impaired Body of Water" and everyone needs to be 
conscious of that.   
 

* * * * *  
 

CONSENT DOCKET 
 
This item is placed on the agenda so that the City Council, by unanimous consent, can designate 
those routine agenda items that they wish to be approved or acknowledged by one motion. If 
any item proposed does not meet with approval of all Councilmembers, that item will be heard 
in regular order. Staff recommends that Item 4 through Item 18 be placed on the consent docket. 
 
Motion made by Councilmember Ward 2 Schueler, Seconded by Councilmember Ward 1 
Studley. 
  
Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 Schueler, 
Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, Councilmember Ward 7 
Holman, Councilmember Ward 8 Peacock 
  
Item 4 through Item 18 were Placed on the Consent Docket. 
  

* * * * * 
 

Reports/Communications 
 
4. CONSIDERATION OF SUBMISSION, ACKNOWLEDGEMENT, APPROVAL, 

REJECTION, AMENDMENT, AND/OR REJECTION OF RECEIPT OF THE CITY 
MANAGER’S CONTRACT AND CHANGE ORDER REPORT AND DIRECTING THE 
FILING THEREOF. 

 
Motion made by Councilmember Ward 7 Holman, Seconded by Councilmember Ward 8 
Peacock. 
 
Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, Councilmember Ward 8 Peacock 
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Item 4, continued: 
 

Items submitted for the record 
1. Staff Report dated July 12, 2022, from Brenda Hall, City Clerk 
2. Memorandum dated June 27, 2022, from Rachel Croft, Staff Engineer, through 

Chris Mattingly, P.E., Director of Utilities, to Darrel Pyle, City Manager 
3. Change Order No. One to Contract K-2122-48 

 
The City Manager’s Contract and Change Order Report was Submitted and 
Acknowledged. 
 

* * * * * 
 

Request for Payment 
 
5. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF PAYMENT OF FYE 2023 DUES ASSESSMENT IN THE 
AMOUNT OF $65,000 TO THE OKLAHOMA MUNICIPAL LEAGUE FOR THE PERIOD 
OF JULY 1, 2022, THROUGH JUNE 30, 2023. 

 
Motion made by Councilmember Ward 7 Holman, Seconded by Councilmember Ward 8 
Peacock. 
 
Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, Councilmember Ward 8 Peacock 

 
Items submitted for the record 

1. Staff Report dated July 12, 2022, from Brenda Hall, City Clerk 
2. Invoice 082865 dated July 1, 2022, in the amount of $65,000 from Oklahoma 

Municipal League 
 
Payment of Dues Assessment in the Amount of $65,000 to Oklahoma Municipal League 
was Approved. 
 

* * * * * 
 

6. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF PAYMENT OF FYE 2023 DUES ASSESSMENT IN THE 
AMOUNT OF $74,711 TO THE ASSOCIATION OF CENTRAL OKLAHOMA 
GOVERNMENTS FOR THE PERIOD OF JULY 1, 2022, THROUGH JUNE 30, 2023. 

 
Motion made by Councilmember Ward 7 Holman, Seconded by Councilmember Ward 8 
Peacock. 
 
Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, Councilmember Ward 8 Peacock 
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Item 6, continued: 
 

Items submitted for the record 
1. Staff Report dated July 12, 2022, from Brenda Hall, City Clerk 
2. Invoice 7524 dated July 1, 2022, in the amount of $68,856 from the Association 

of Central Oklahoma Governments 
 
Payment of Dues Assessment in the Amount of $68,856 to the Association of Central 
Oklahoma Governments was Approved. 
 

* * * * * 
 

Acceptance of Deed 
 
7. CONSIDERATION OF AUTHORIZATION, APPROVAL, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF DECLARATION OF SURPLUS AND/OR OBSOLETE 
EQUIPMENT AND MATERIALS AND AUTHORIZING THE SALE OR DISPOSAL 
THEREOF. 

 
Motion made by Councilmember Ward 7 Holman, Seconded by Councilmember Ward 8 
Peacock. 
 
Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, Councilmember Ward 8 Peacock 
 
Items submitted for the record 

1. Staff Report dated July 12, 2022, from Frederick Duke, Procurement Analyst 
2. Inventory of Goods to be Auctioned 

 
Declaration of Surplus and/or Obsolete Equipment and Materials was Approved and the Sale 
or Disposal Thereof was Authorized. 
 

* * * * * 
 

Easement 
 
8. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF EASEMENT E-2223-2: A PERMANENT PUBLIC 
SIDEWALK EASEMENT DONATED BY BILL ROBERT AND MARY R. NOELKER AT 
2504 LANGLEY COURT IN THE ST. JAMES PARK, SECTION 3 ADDITION.  
(GENERALLY LOCATED ONE-QUARTER MILE NORTH OF CEDAR LANE ROAD AND 
EAST 24TH AVENUE NW.) 

 
Motion made by Councilmember Ward 7 Holman, Seconded by Councilmember Ward 8 
Peacock. 
 
Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, Councilmember Ward 8 Peacock 
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Item 8, continued: 
 

Items submitted for the record 
1. Staff Report dated July 12, 2022, from Jack Burdett, Subdivision Development 

Coordinator 
2. Easement E-2223-2 with Exhibit “A”, location map and legal description 
3. Location map 

 
Easement E-2223-2 was Accepted. 
 

* * * * * 
 
Contracts 
 
9. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CHANGE ORDER NO. ONE TO CONTRACT 
K-2122-5: BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND 
PARATHON CONSTRUCTION COMPANY DECREASING THE CONTRACT 
AMOUNT BY $9,563.46 FOR A REVISED AMOUNT OF $195,661.54 FOR THE 
GROVER LANE RECONSTRUCTION PROJECT, FINAL ACCEPTANCE OF THE 
PROJECT, AND FINAL PAYMENT OF $14,216.40 FOR THE GROVER LANE 
RECONSTRUCTION PROJECT 
 
Motion made by Councilmember Ward 7 Holman, Seconded by Councilmember Ward 8 
Peacock. 
 
Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, Councilmember Ward 8 Peacock 

 
Items submitted for the record 

1. Staff Report dated July 12, 2022, from Joseph Hill, Streets Program Manager 
2. Change Order No. One to Contract K-2122-5 
3. Before and After Photographs of the Project 
4. Project location map 

 
Change Order No. One to Contract K-2122-5 was Approved, the Project was Accepted, 
and Final Payment in the Amount of $14,216.40 was Approved. 
 

* * * * * 
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10. CONSIDERATION OF AWARDING, ACCEPTANCE, APPROVAL, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF BID 2223-1 AND CONTRACT K-2223-1: 
BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND ARROYO’S CONCRETE 
L.L.C., IN THE AMOUNT OF $1,124,371.50 FOR THE URBAN CONCRETE PAVEMENT 
PROJECT, FYE 2023 LOCATIONS, BID 1, PERFORMANCE BOND B-2223-1; 
STATUTORY BOND B-2223-2; MAINTENANCE BOND MB-2223-1, AND RESOLUTION 
R-2223-1 GRANTING TAX-EXEMPT STATUS. 
 
Motion made by Councilmember Ward 7 Holman, Seconded by Councilmember Ward 8 
Peacock. 

 
Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, Councilmember Ward 8 Peacock 
 
Items submitted for the record 

1. Staff Report dated July 12, 2022, from Joseph Hill, Streets Program Manager 
2. Contract K-2223-1 
3. Performance Bond B-2223-1 
4. Statutory Bond B-2223-2 
5. Maintenance Bond MB-2223-1 
6. Resolution R-2223-1 
7. Project location map 

 
The Bid was Awarded to Arroyo’s Concrete, Contract K-2223-1 and Associated Bonds were 
Approved, and Resolution R-2223-1 was Adopted. 
 

* * * * * 
 

11. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF CONTRACT K-2223-3: A CONTRACT BY AND 
BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND THE UNITED STATES 
DEPARTMENT OF AGRICULTURE, ANIMAL AND PLANT HEALTH INSPECTION 
SERVICES, WILDLIFE SERVICES IN THE AMOUNT OF $20,000 FOR THE ANNUAL 
FINANCIAL/WORK PLAN FOR CONTROL OF AQUATIC RODENTS EFFECTIVE JULY 1, 
2022, THROUGH JUNE 30, 2023. 

 
Motion made by Councilmember Ward 7 Holman, Seconded by Councilmember Ward 8 
Peacock. 
 
Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, Councilmember Ward 8 Peacock 
 
Items submitted for the record 

1. Staff Report dated July 12, 2022, from Jason Murphy, Stormwater Program 
Manager 

2. Contract K-2223-3 
 
Contract K-2223-3 was Approved. 
 

* * * * * 

56

Item 1.



CITY COUNCIL REGULAR MEETING - Tuesday, July 12, 2022 P a g e  10 

12. CONSIDERATION OF AWARDING, ACCEPTANCE, APPROVAL, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF BID 2223-3 AND CONTRACT K-2223-4 
BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND INNOVATIVE 
ROADWAY SOLUTIONS, L.L.C., IN THE AMOUNT OF $614,478.48 FOR THE ASPHALT 
PREVENTIVE MAINTENANCE PROJECT, FYE 2022 AND 2023 LOCATIONS, 
PERFORMANCE BOND B-2223-5; STATUTORY BOND B-2223-6; MAINTENANCE BOND 
MB-2223-3, AND RESOLUTION R-2223-3 GRANTING TAX-EXEMPT STATUS  

 
Motion made by Councilmember Ward 7 Holman, Seconded by Councilmember Ward 8 
Peacock. 
 
Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, Councilmember Ward 8 Peacock 
 
Items submitted for the record 

1. Staff Report dated July 12, 2022, from Joseph Hill, Streets Program Manager 
2. Contract K-2223-4 
3. Performance Bond B-2223-5 
4. Statutory Bond B-2223-6 
5. Maintenance Bond B-2223-3 
6. Resolution R-2223-3 
7. Project Location Map 
8. List of locations 

 
The Bid was Awarded to Innovative Roadway Solutions, L.L.C., Contract K-2223-4 and 
Associated Bonds were Approved, and Resolution R-2223-3 was Adopted. 
 

* * * * * 
 

13. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF CONTRACT K-2223-7: A CONTRACT BY AND BETWEEN THE 
NORMAN UTILITIES AUTHORITY AND DUKE’S SALES AND SERVICE, INC., IN THE 
AMOUNT OF $169,000 TO PROVIDE ROOT CONTROL FOR SANITARY SEWER MAINS 
THROUGHOUT THE CITY OF NORMAN.  

 
Acting as the Norman Utilities Authority 

 
Motion made by Trustee Ward 7 Holman, Seconded by Trustee Ward 8 Peacock. 
 
Voting Yea: Chairman Heikkila, Trustee Ward 1 Studley, Trustee Ward 2 Schueler, Trustee 
Ward 4 Grant, Trustee Ward 5 Tortorello, Trustee Ward 7 Holman, Trustee Ward 8 Peacock 
 
Items submitted for the record 

1. Staff Report dated July 12, 2022, from Scott Aynes, Line Maintenance Manager 
2. Contract K-2223-7 

I 
Contract K-2223-7 was Approved. 
 

* * * * * 
14. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT OR 

POSTPONEMENT OF CONTRACT K-2223-9: A CONTRACT BY AND BETWEEN THE 
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NORMAN UTILITIES AUTHORITY, THE OKLAHOMA WATER RESOURCES BOARD 
AND THE U.S. GEOLOGICAL SURVEY IN THE AMOUNT OF $5,900 TO PROVIDE 
FOR CANADIAN RIVER WATER QUALITY AND WATER QUANTITY MONITORING 
THROUGH JUNE 30, 2023. 

 
Acting as the Norman Utilities Authority 

 
Motion made by Trustee Ward 7 Holman, Seconded by Trustee Ward 8 Peacock. 
 
Voting Yea: Chairman Heikkila, Trustee Ward 1 Studley, Trustee Ward 2 Schueler, 
Trustee Ward 4 Grant, Trustee Ward 5 Tortorello, Trustee Ward 7 Holman, Trustee 
Ward 8 Peacock 
 
Items submitted for the record 

1. Staff Report dated July 12, 2022, from Nathan Madenwald, Utilities Engineer 
2. Contract K-2223-9 

 
Contract K-2223-9 was Approved. 
 

* * * * * 
 

Resolutions 
 
15. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF RESOLUTION R-2223-11:  A RESOLUTION OF THE COUNCIL 
OF THE CITY OF NORMAN, OKLAHOMA, AUTHORIZING JOINT PETITION 
SETTLEMENT OF THE CLAIM FILED BY KEITH NELSON UNDER THE PROVISIONS 
OF THE WORKERS' COMPENSATION STATUTES OF THE STATE OF OKLAHOMA 
IN THE CASE OF KEITH NELSON V. THE CITY OF NORMAN, WORKERS’ 
COMPENSATION COMMISSION CASE 2022-01836 F; DIRECTING THE LEGAL 
DEPARTMENT TO THEN FILE SUCH SETTLEMENT AND ALL ATTENDANT COSTS 
IN THE WORKERS' COMPENSATION COMMISSION, OKLAHOMA CITY, 
OKLAHOMA; AND AUTHORIZING AND DIRECTING THE FINANCE DIRECTOR TO 
SUBSEQUENTLY PURCHASE SUCH WORKERS' COMPENSATION COMMISSION 
JUDGMENT FROM THE RISK MANAGEMENT INSURANCE FUND. 
 
Motion made by Councilmember Ward 7 Holman, Seconded by Councilmember Ward 8 
Peacock. 
 
Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, Councilmember Ward 8 Peacock 
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Item 15, continued: 
 

Items submitted for the record 
1. Staff Report dated July 12, 2022, from Jeanne Snider, Assistant City Attorney 
2. Resolution R-2223-11 
3. Settlement calculations 

 
Resolution R-2223-11 was Adopted. 
 

* * * * * 
 

16. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF RESOLUTION R-2223-12:  A RESOLUTION OF THE COUNCIL 
OF THE CITY OF NORMAN, OKLAHOMA, APPROPRIATING $17,018.47 FROM THE 
RISK FUND BALANCE TO REPAIR AND REPLACE TRAFFIC SIGNAL EQUIPMENT 
OR TRAFFIC SIGNS DAMAGED IN TRAFFIC COLLISIONS. 

 
Motion made by Councilmember Ward 7 Holman, Seconded by Councilmember Ward 8 
Peacock. 
 
Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, Councilmember Ward 8 Peacock 
 
Items submitted for the record 

1. Staff Report dated July 12, 2022, from Jami Short, Traffic Engineer 
2. Resolution R-2223-12 

 
Resolution R-2223-12 was Adopted. 
 

* * * * * 
 

17. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF RESOLUTION R-2223-15: A RESOLUTION OF THE COUNCIL 
OF THE CITY OF NORMAN, OKLAHOMA, AUTHORIZING THE CITY MANAGER OR 
HIS DESIGNEE TO SUBMIT, EXECUTE, AND FILE ANNUAL NON-COMPETITIVE 
GRANT APPLICATIONS UNDER 49 U.S.C. §§ 5307 AND 5339 AND ANY 
CORRESPONDING REQUIRED ASSURANCES OR OTHER SUPPORTING 
DOCUMENTATION ON BEHALF OF THE CITY OF NORMAN WITH THE U.S. 
DEPARTMENT OF TRANSPORTATION TO AID IN THE FINANCING OF PUBLIC 
TRANSIT IN URBANIZED AREAS AND BUS AND BUS FACILITIES PLANNING, 
CAPITAL, AND/OR ASSISTANCE PROJECTS AND AUTHORIZING THE CITY 
MANAGER OR HIS DESIGNEE TO SET FORTH AND EXECUTE POLICIES IN 
CONNECTION WITH THE PROGRAMMING OF PROJECTS, BUDGETS, AND 
PROCUREMENT NEEDS. 

 
Motion made by Councilmember Ward 7 Holman, Seconded by Councilmember Ward 8 
Peacock. 
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Item 17, continued: 
 

Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, Councilmember Ward 8 Peacock 
 
Items submitted for the record 

1. Staff Report dated July 12, 2022, from Taylor Johnson, Transit and Parking 
Program Manager 

2. Resolution R-2223-15 
 
Resolution R-2223-15 was Adopted. 
 

* * * * * 
 

18. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF RESOLUTION R-2223-16:  A RESOLUTION OF THE COUNCIL 
OF THE CITY OF NORMAN, OKLAHOMA, APPROPRIATING $3,000 FROM THE 
GENERAL FUND BALANCE AND $7,000 FROM THE REIMBURSEMENTS-MISC. 
RISK MANAGEMENT ACCOUNT FOR PAYMENT OF EXPENSES INCURRED FOR 
THE CARE OF ANIMALS SEIZED BY THE NORMAN ANIMAL WELFARE DIVISION. 

 
Motion made by Councilmember Ward 7 Holman, Seconded by Councilmember Ward 8 
Peacock. 
 
Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, Councilmember Ward 8 Peacock 
 
Items submitted for the record 

1. Staff Report dated July 12, 2022, from Jeanne Snider, Assistant City Attorney 
with Attachment A, List of Animals Removed from 5701 East Robinson Street 
on April 12, 2022; and Attachment B, Cost of Care, City of Norman vs. 
Stachmus and Anglin, District Court of Cleveland County, CJ-2022-424 

2. Resolution R-2223-16 
Participants in discussion 

1. Mr. Darrel Pyle, City Manager 
2. Ms. Jeanne Snider, Assistant City Attorney 

 
Resolution R-2223-16 was Adopted. 
 

* * * * * 
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Approval of the Consent Docket 

Motion made by Councilmember Ward 7 Holman, Seconded by Councilmember 
Ward 8 Peacock 

Voting Yea: Mayor Heikkila, Councilmember Ward 1 Studley, Councilmember Ward 2 
Schueler, Councilmember Ward 4 Grant, Councilmember Ward 5 Tortorello, 
Councilmember Ward 7 Holman, Councilmember Ward 8 Peacock 
 

This is the end of the Consent Docket.  Item 1 through Item 18 were Approved on the 
Consent Docket. 

* * * * * 
 

MISCELLANEOUS COMMENTS 
 
None. 
 
ADJOURNMENT 
 
The Meeting Adjourned at 7:13 p.m. 
 
 
 
____________________________________   ______________________________ 
City Clerk            Mayor 
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CITY OF NORMAN, OK 
CITY COUNCIL SPECIAL MEETING 

Municipal Building, Executive Conference Room, 201 West Gray, Norman, 
OK 73069 

Tuesday, August 09, 2022 at 5:30 PM 

MINUTES 

It is the policy of the City of Norman that no person or groups of persons shall on the grounds of 
race, color, religion, ancestry, national origin, age, place of birth, sex, sexual orientation, gender 
identity or expression, familial status, marital status, including marriage to a person of the same 
sex, disability, retaliation, or genetic information, be excluded from participation in, be denied the 
benefits of, or otherwise subjected to discrimination in employment activities or in all programs, 
services, or activities administered by the City, its recipients, sub-recipients, and contractors. In 
the event of any comments, complaints, modifications, accommodations, alternative formats, 
and auxiliary aids and services regarding accessibility or inclusion, please contact the ADA 
Technician at 405-366-5424, Relay Service: 711. To better serve you, five (5) business days' 
advance notice is preferred. 

CALL TO ORDER 

Mayor Heikkila called the Meeting to Order at 5:30 p.m. 

ROLL CALL 
 
Present: 
 
Mayor Heikkila 
Councilmember Ward 1 Brandi Studley 
Councilmember Ward 2 Lauren Schueler 
Councilmember Ward 3 Kelly Lynn 
Councilmember Ward 4 Lee Hall 
Councilmember Ward 5 Tortorello 
Councilmember Ward 7 Stephen Holman 
 
Absent: 
 
Councilmember Ward 6 Elizabeth Foreman 
Councilmember Ward 8 Matthew Peacock 
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AGENDA ITEMS 

1. CONSIDERATION OF ADJOURNING INTO AN EXECUTIVE SESSION AS 
AUTHORIZED BY OKLAHOMA STATUTES, UNDER TITLE 25 § 307(B)(4) TO 
DISCUSS PENDING LITIGATION ASSOCIATED WITH SHAW ET AL. V. THE CITY OF 
NORMAN, 10TH CIRCUIT CASE 22-6106. 

Motion to adjourn out of the Special Session and convene into an Executive Session 
made by Councilmember Ward 2 Schueler, Seconded by Councilmember Ward 5 
Tortorello. 

Voting Yea:  Mayor Heikkila, Councilmember Ward 1 Studley; Councilmember Ward 2 
Schueler, Councilmember Ward 3 Lynn, Councilmember Ward 4 Grant, Councilmember 
Ward 5 Tortorello, and Councilmember Ward 7 Holman 

The City Council convened into Executive Session at 5:32 p.m.  Mr. Darrel Pyle, City 
Manager; Ms. Kathryn Walker, City Attorney; and Mr. Rick Knighton, Assistant City 
Attorney were in attendance at the Executive Session. 

Motion to adjourn out of the Executive Session and reconvene the Special Session 
made by Councilmember Ward 7 Holman, Seconded by Councilmember Ward 1 
Studley. 

Voting Yea:  Mayor Heikkila, Councilmember Ward 1 Studley; Councilmember Ward 2 
Schueler, Councilmember Ward 3 Lynn, Councilmember Ward 4 Grant, Councilmember 
Ward 5 Tortorello, and Councilmember Ward 7 Holman 

The Special Session reconvened at 6:12 p.m. 

The Mayor said pending litigation associated with Shaw Et Al vs. the City of Norman 
was discussed in Executive Session.  No. action was taken and no votes were cast. 

* * * * *  

ADJOURNMENT 

The Meeting Adjourned at 6:13 p.m. 

 

 
____________________________________   ______________________________ 
City Clerk            Mayor 
 

63

Item 1.



File Attachments for Item:

2. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF ORDINANCE O-2223-8 UPON FIRST READING BY TITLE: AN 

ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA, 

AMENDING SECTION NOS. 2-112, 2-113, 2-114, 2-115, 2-116, 2-117, 2-118 AND 2-

119 OF CHAPTER 2 OF THE CODE OF THE CITY OF NORMAN SO AS TO REVISE 

THE DESCRIPTION OF WARD BOUNDARY LINES FOR WARDS ONE, TWO, 

THREE, FOUR, FIVE, SIX, SEVEN AND EIGHT OF THE CITY OF NORMAN; SO AS 

TO PROVIDE FOR THE REPEALING OF ALL ORDINANCES OR PARTS OF 

ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING FOR THE 

SEVERABILITY THEREOF.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: August 23, 2022 

REQUESTER: Reapportionment Ad Hoc Committee 

PRESENTER: Joyce Green, GIS Services Manager 

ITEM TITLE: CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF ORDINANCE O-2223-8 UPON FIRST READING 
BY TITLE:  AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
NORMAN, OKLAHOMA, AMENDING SECTION NOS. 2-112, 2-113, 2-114, 
2-115, 2-116, 2-117, 2-118 AND 2-119 OF CHAPTER 2 OF THE CODE OF 
THE CITY OF NORMAN SO AS TO REVISE THE DESCRIPTION OF 
WARD BOUNDARY LINES FOR WARDS ONE, TWO, THREE, FOUR, 
FIVE, SIX, SEVEN AND EIGHT OF THE CITY OF NORMAN; SO AS TO 
PROVIDE FOR THE REPEALING OF ALL ORDINANCES OR PARTS OF 
ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING FOR THE 
SEVERABILITY THEREOF 

  

BACKGROUND: 
 
Article XX, Section 3 of the City Charter requires the Reapportionment Ad Hoc Committee pass 
and refer to the City Council a resolution equalizing the city's population among the City Council 
wards subsequent to the issuance of the Federal Decennial Census. The Federal Decennial 
Census was conducted in 2020 and the data was issued in 2021. 
 
DISCUSSION: 
 
At the time of the 2020 Census, the difference in population between the largest and smallest 
ward was 4,386 persons, which is 27.41% of the mean ward population of 16,003. This range of 
population among the Council Wards after a Decennial Census necessitated the realignment of 
ward boundaries to equalize the number of citizens that each Councilmember represents. The 
Reapportionment Ad Hoc Committee held a regular meeting on May 25, 2022 to adjust the 
population among the wards and reached consensus to forward for public comment on June 15, 
2022.  
 
The proposed plan reduces the overall range from the mean ward population to 1,580 persons, 
which is 10% of the mean ward population of 16,003. If adopted all wards will be modified by the 
proposal. This proposal could potentially affect ward-specific appointments to the Greenbelt 
Commission, the Reapportionment Ad Hoc Committee, and the Public Safety Sales Tax Citizen 
Oversight Committee. Therefore, the ordinance implementing the plan provides that existing 
ward-specific appointees will finish their term before the new boundaries will be applied. 
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No citizens spoke at the June 15, 2022, Public Hearing. On July 6, 2022, the Reapportionment 
Commission held a regular meeting, at which time the Commissioners voted to forward 
Resolution RAHCR-2223-1 to City Council for consideration. On July 26, 2022, a Public Hearing 
was held to present the proposal to City Council. Ordinance No. O-2223-8 is presented to the 
City Council for their action. 
 
RECOMMENDATION: 
 
The Reapportionment Ad Hoc Commission unanimously recommends that the City Council 
adopt the above referenced Ordinance upon First Reading by title and attached Ward Map 
(Exhibit A), on August 23, 2022, followed by Second and Final Reading on September 13, 2022. 
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O-2223-8 
 
 
 AN ORDINANCE OF THE COUNCIL OF THE CITY OF 

NORMAN, OKLAHOMA, AMENDING SECTION 
NOS. 2-112, 2-113, 2-114, 2-115, 2-116, 2-117, 2-118 AND 
2-119 OF CHAPTER 2 OF THE CODE OF THE CITY OF 
NORMAN SO AS TO REVISE THE DESCRIPTION OF 
WARD BOUNDARY LINES FOR WARDS ONE, TWO, 
THREE, FOUR, FIVE, SIX, SEVEN AND EIGHT OF THE 
CITY OF NORMAN; SO AS TO PROVIDE FOR THE 
REPEALING OF ALL ORDINANCES OR PARTS OF 
ORDINANCES IN CONFLICT HEREWITH; AND 
PROVIDING FOR THE SEVERABILITY THEREOF. 

 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA: 
 
§ 1. The City of Norman is hereby reapportioned into eight (8) wards, one (1) through 

eight (8) respectively. 
 
§ 2. That Section 2-112 is hereby amended as follows:   
 
  Ward One (1) shall embrace and be limited to all of the area which is now embraced 

within the corporate City limits and bounded as follows: 
 
  Beginning at the intersection of Alameda Street and 

12th Avenue N.E; thence East on Alameda Street to 
36th Avenue N.E.; thence South on 36th Avenue S.E. to Lindsey 
Street; thence West on Lindsey Street to 24th Avenue S.E.; thence 
South on 24th Avenue S.E. to State Highway 9; thence Southwest on 
State Highway 9 to Classen Boulevard; thence Northwesterly on 
Classen Boulevard to Lindsey Street; thence East on Lindsey Street 
to 12th Avenue S.E.; thence North on 12th Avenue S.E. to Alameda 
Street to the point of beginning. 

 
§ 3. That Section 2-113 is hereby amended as follows:   
 
  Ward Two (2) shall embrace and be limited to all of the area which is now embraced 

within the corporate City limits and bounded as follows: 
 
  Beginning at the point where Interstate Highway 35 intersects the 

Southern boundary of the City; thence North on Interstate 
Highway 35 to Robinson Street; thence East on Robinson Street to 
Berry Road; thence South on Berry Road to Imhoff Road; thence 
West on Imhoff Road to State Highway 9; thence Southeast on State 
Highway 9 to Chautauqua Avenue; thence South along Chautauqua 
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Avenue to the Southern boundary of the City then west along the 
City Boundary to that point of beginning which intersects Interstate 
Highway 35. 

 
§ 4. That Section 2-114 is hereby amended as follows:   
 
  Ward Three (3) shall embrace and be limited to all of the area which is now 

embraced within the corporate City limits and bounded as follows: 
 
  Beginning at a point where the South boundary of the City intersects 

with Interstate Highway 35; thence North on Interstate Highway 35 
to Robinson Street; thence West on Robinson Street to 
36th Avenue N.W.; thence North on 36th Avenue N.W to Rock Creek 
Road; thence West on Rock Creek Road to 48th Avenue N.W.; 
thence North on 48th Avenue N.W. to Franklin Road; thence East on 
Franklin Road to Interstate Highway 35; thence North on Interstate 
Highway 35 to City Boundary.  Ward Three (3) encompasses all of 
the City of Norman West of this line.  

 
§ 5. That Section 2-115 is hereby amended as follows:   
 
  Ward Four (4) shall embrace and be limited to all of the area which is now embraced 

within the corporate City limits and bounded as follows: 
 
  Beginning at the intersection of Imhoff Road and Berry Road; 

thence North on Berry Road to Robinson Street; thence East on 
Robinson Street to 12th Avenue N.E.; thence South on 
12th Avenue N.E. and 12th Avenue S.E. to Lindsey Street; thence 
West on Lindsey Street to Chautauqua Avenue; thence South on 
Chautauqua Avenue to State Highway 9; thence Northwest on State 
Highway 9 to Imhoff Road; thence east on Imhoff Road to Berry 
Road to the point of beginning. 

 
§ 6. That Section 2-116 is hereby amended as follows:   
 
  Ward Five (5) shall embrace and be limited to all of the area which is now embraced 

within the corporate City limits and bounded as follows: 
 
  That portion of the City East of a line beginning at a point where the 

South Boundary of the City intersects with Classen Boulevard (Post 
Oak Road); thence Northwest along Classen Boulevard to State 
Highway 9; thence Northeast on State Highway 9 to 
24th Avenue S.E.; thence North on 24th Avenue S.E. to Lindsey 
Street; thence East on Lindsey Street to 36th Avenue S.E.; thence 
North on 36th Avenue S.E. and 36th Avenue N.E. to Franklin Road; 
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thence West on Franklin Road to 24th Avenue N.E.; thence North on 
24th Avenue N.E. to the intersection with the Northern boundary of 
the City (Indian Hills Road). Ward Five (5) encompasses all of the 
City of Norman East of this line. 

 
§   7. That Section 2-117 is hereby amended as follows: 
 
  Ward Six (6) shall embrace and be limited to all of the area which is now embraced 

within the corporate City limits and bounded as follows: 
 
  Beginning at the intersection of Indian Hills Road and 12th Avenue 

N.W.; thence East on Indian Hills Road to 24th Avenue N.E.; thence 
South on 24th Avenue N.E. to Franklin Road; thence East on 
Franklin Road to 36th Avenue N.E.; thence South on 
36th Avenue N.E. to Alameda Street; thence West on Alameda Street 
to 12th Avenue N.E.; thence North on 12th Avenue N.E. to Robinson 
Street; thence West on Robinson Street to Porter Avenue; thence 
North on Porter Avenue to Tecumseh Road; thence West on 
Tecumseh Road to 12th Avenue N.W.; thence North on 
12th Avenue N.W. to Indian Hills Road to the point of beginning. 

 
§ 8. That Section 2-118 is hereby amended as follows: 
 
  Ward Seven (7) shall embrace and be limited to all of the area which is now 

embraced within the corporate City limits and bounded as follows: 
 
  Beginning at the intersection of Chautauqua Avenue and the 

Southern City limits; thence North on Chautauqua Avenue to 
Lindsey Street; thence East on Lindsey Street to Classen Boulevard; 
thence Southeast along Classen Boulevard to the Southern City 
limits (Post Oak Road); thence West on Post Oak Road to the South 
boundary of the City; thence Northwesterly along the South 
boundary of the City to the point of beginning. 

 
§ 9. That Section 2-119 is hereby amended as follows: 
 
  Ward Eight (8) shall embrace and be limited to all of the area which is now 

embraced within the corporate City limits and bounded as follows: 
 
  Beginning at the intersection of 48th Avenue N.W. and Franklin Road; 

thence East along Franklin Road to Interstate Highway 35;  thence North on 
Interstate Highway 35 to the City boundary; thence East on the City 
boundary to 12th Avenue N.W.; thence South on 12th Avenue N.W. to 
Tecumseh Road; thence East on Tecumseh Road to Porter Avenue; thence 
South on Porter Avenue to Robinson Street; thence West on Robinson 
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Street to 36th Avenue N.W.; thence North on 36th Avenue N.W. to Rock 
Creek Road; thence West on Rock Creek Road to 48th Avenue N.W.; thence 
North on 48th Avenue N.W. to Franklin Road to the point of beginning.  

 
§ 10. That a map has been drawn reflecting the boundaries set forth in Sections 2 through 

9 herein, and that said map is attached hereto as Exhibit A and made a part hereof. 
 
§ 11. Repealer.  All ordinances and parts of ordinances in conflict herewith are hereby 

repealed.   
 
§ 12. Existing Committee Appointments.  Should this ordinance affect any existing 

ward-specific appointments, those serving in such capacity shall be allowed to 
complete service of their current term.   

 
§ 13. Severability.  If any section, sub-section, sentence, clause, phrase, or portion of this 

ordinance is, for any reason, held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed a separate, distinct, and 
independent provision, and such holding shall not affect the validity of the 
remaining portions of this ordinance.   

 
ADOPTED this ________ day   NOT ADOPTED this ________ day 
 
of      , 2022.   of     , 2022. 

 

             
(Mayor)      (Mayor) 

 

ATTEST: 
 

      
(City Clerk) 
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O-2223-8 

 

 

 AN ORDINANCE OF THE COUNCIL OF THE CITY OF 

NORMAN, OKLAHOMA, AMENDING SECTION 

NOS. 2-112, 2-113, 2-114, 2-115, 2-116, 2-117, 2-118 AND 

2-119 OF CHAPTER 2 OF THE CODE OF THE CITY OF 

NORMAN SO AS TO REVISE THE DESCRIPTION OF 

WARD BOUNDARY LINES FOR WARDS ONE, TWO, 

THREE, FOUR, FIVE, SIX, SEVEN AND EIGHT OF THE 

CITY OF NORMAN; SO AS TO PROVIDE FOR THE 

REPEALING OF ALL ORDINANCES OR PARTS OF 

ORDINANCES IN CONFLICT HEREWITH; AND 

PROVIDING FOR THE SEVERABILITY THEREOF. 

 

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA: 

 

§ 1. The City of Norman is hereby reapportioned into eight (8) wards, one (1) through 

eight (8) respectively. 

 

§ 2. That Section 2-112 is hereby amended as follows:   

 

  Ward One (1) shall embrace and be limited to all of the area, which is now 

embraced within the corporate City limits and bounded as follows: 

 

  Beginning at the intersection of Alameda Street and 12th Avenue 

N.E; thence East on Alameda Street to 48th Avenue N.E.; thence 

South on 48th Avenue N.E. to Lindsey Street; thence West on 

Lindsey Street to 24th Avenue S.E.; thence South on 24th Avenue 

S.E. to State Highway 9; thence West on State Highway 9 to Classen 

Boulevard; thence Northwesterly on Classen Boulevard to 

12th Avenue S.E.; thence North on 12th Avenue S.E. to Alameda 

Street. 

 

  Beginning at the intersection of Alameda Street and 12th Avenue 

N.E; thence East on Alameda Street to 36th Avenue N.E.; thence 

South on 36th Avenue S.E. to Lindsey Street; thence West on 

Lindsey Street to 24th Avenue S.E.; thence South on 24th Avenue 

S.E. to State Highway 9; thence Southwest on State Highway 9 to 

Classen Boulevard; thence Northwesterly on Classen Boulevard to 

Lindsey Street; thence East on Lindsey Street to 12th Avenue S.E.; 

thence North on 12th Avenue S.E. to Alameda Street to the point of 

beginning. 
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§ 3. That Section 2-113 is hereby amended as follows:   

 

  Ward Two (2) shall embrace and be limited to all of the area, which is now 

embraced within the corporate City limits and bounded as follows: 

 

  Beginning at a the point where Interstate Highway 35 intersects the 

Southern boundary of the City; thence North on Interstate 

Highway 35 to Robinson Street; thence East on Robinson Street to 

24th Avenue N.W.; thence Southerly on 24th Avenue N.W. to Dakota 

Street; thence East on Dakota Street to Rosewood Drive; thence 

South on Rosewood Drive to Iowa Street; thence East on Iowa Street 

to Sherry Avenue; thence North on Sherry Avenue to Denison 

Drive; thence East on Denison Drive to Berry Road; thence South 

on Berry Road to Imhoff Road; thence East on Imhoff Road to 

Chautauqua Avenue; thence south on Chautauqua Avenue to the 

Southern City limits; thence Northwest along the Southern boundary 

of the City to that point which intersects Interstate Highway 35. 

 

  Beginning at the point where Interstate Highway 35 intersects the 

Southern boundary of the City; thence North on Interstate Highway 

35 to Robinson Street; thence East on Robinson Street to Berry 

Road; thence South on Berry Road to Imhoff Road; thence West on 

Imhoff Road to State Highway 9; thence Southeast on State 

Highway 9 to Chautauqua Avenue; thence South along Chautauqua 

Avenue to the Southern boundary of the City then west along the 

City Boundary to that point of beginning which intersects Interstate 

Highway 35. 

 

§ 4. That Section 2-114 is hereby amended as follows:   

 

  Ward Three (3) shall embrace and be limited to all of the area, which is now 

embraced within the corporate City limits and bounded as follows: 

 

  That portion of the City West of a line beginning at a point where 

the South boundary of the City intersects with Interstate 

Highway 35; thence North on Interstate Highway 35 to Robinson 

Street; thence West on Robinson Street to 36th Avenue N.W.; thence 

North on 36th Avenue N.W. to Rock Creek Road; thence West on 

Rock Creek Road to 48th Avenue N.W.; thence North on 

48th Avenue N.W. to the Northern City limits (Indian Hills Road). 

 

  Beginning at a point where the South boundary of the City intersects 

with Interstate Highway 35; thence North on Interstate Highway 35 

to Robinson Street; thence West on Robinson Street to 36th Avenue 

N.W.; thence North on 36th Avenue N.W to Rock Creek Road; 

73

Item 2.



Ordinance O-2223-8 

Page 3 

 

 

thence West on Rock Creek Road to 48th Avenue N.W.; thence 

North on 48th Avenue N.W. to Franklin Road; thence East on 

Franklin Road to Interstate Highway 35; thence North on Interstate 

Highway 35 to City Boundary.  Ward Three (3) encompasses all of 

the City of Norman West of this line.  

 

§ 5. That Section 2-115 is hereby amended as follows:   

 

  Ward Four (4) shall embrace and be limited to all of the area, which is now 

embraced within the corporate City limits and bounded as follows: 

 

  Beginning at the intersection of Imhoff Road and Berry Road; 

thence North on Berry Road to Acres Street; thence East on 

Acres Street to Flood Avenue; thence North on Flood Avenue to 

Robinson Street; thence East on Robinson Street to 

12th Avenue N.E.; thence south on 12th Avenue N.E. to Lindsey 

Street; thence West on Lindsey Street to the BNSF railroad track; 

thence northwesterly along the BNSF railroad track to Brooks 

Street; thence West on Brooks Street to Elm Avenue; thence North 

on Elm Avenue to Boyd Street; thence West on Boyd Street to 

Chautauqua Avenue; thence South on Chautauqua Avenue to 

Imhoff Road; thence West on Imhoff Road to Berry Road. 

 

  Beginning at the intersection of Imhoff Road and Berry Road; 

thence North on Berry Road to Robinson Street; thence East on 

Robinson Street to 12th Avenue N.E.; thence South on 

12th Avenue N.E. and 12th Avenue S.E. to Lindsey Street; thence 

West on Lindsey Street to Chautauqua Avenue; thence South on 

Chautauqua Avenue to State Highway 9; thence Northwest on State 

Highway 9 to Imhoff Road; thence east on Imhoff Road to Berry 

Road to the point of beginning. 

 

§ 6. That Section 2-116 is hereby amended as follows:   

 

  Ward Five (5) shall embrace and be limited to all of the area, which is now 

embraced within the corporate City limits and bounded as follows: 

 

  That portion of the City East of a line beginning at a point where the 

South boundary of the City intersects with Classen Boulevard (Post 

Oak Road); thence Northwest along Classen Boulevard to State 

Highway 9; thence East on State Highway 9 to 24th Avenue S.E.; 

thence North on 24th Avenue S.E. to Lindsey Street; thence East on 

Lindsey Street to 48th Avenue S.E.; thence North on 

48th Avenue S.E. to Alameda Street; thence West on Alameda Street 

to 36th Avenue N.E.; thence North on 36th Avenue N.E. to the 
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intersection with the Northern boundary of the City (Indian Hills 

Road). 

 

  That portion of the City East of a line beginning at a point where the 

South Boundary of the City intersects with Classen Boulevard (Post 

Oak Road); thence Northwest along Classen Boulevard to State 

Highway 9; thence Northeast on State Highway 9 to 24th Avenue 

S.E.; thence North on 24th Avenue S.E. to Lindsey Street; thence 

East on Lindsey Street to 36th Avenue S.E.; thence North on 

36th Avenue S.E. and 36th Avenue N.E. to Franklin Road; thence 

West on Franklin Road to 24th Avenue N.E.; thence North on 

24th Avenue N.E. to the intersection with the Northern boundary of 

the City (Indian Hills Road). Ward Five (5) encompasses all of the 

City of Norman East of this line. 

 

§   7. That Section 2-117 is hereby amended as follows: 

 

  Ward Six (6) shall embrace and be limited to all of the area, which is now embraced 

within the corporate City limits and bounded as follows: 

 

  Beginning at the intersection of Rock Creek Road and 

12th Avenue N.W.; thence North on 12th Avenue N.W. to Indian 

Hills Road; thence East on Indian Hills Road to 36th Avenue N.E.; 

thence South on 36th Avenue N.E. to Alameda Street; thence West 

on Alameda Street to 12th Avenue N.E.; thence North on 

12th Avenue N.E. to Rock Creek Road; thence West on Rock Creek 

Road to 12th Avenue N.W. 

 

  Beginning at the intersection of Indian Hills Road and 

12th Avenue N.W.; thence East on Indian Hills Road to 

24th Avenue N.E.; thence South on 24th Avenue N.E. to Franklin 

Road; thence East on Franklin Road to 36th Avenue N.E.; thence 

South on 36th Avenue N.E. to Alameda Street; thence West on 

Alameda Street to 12th Avenue N.E.; thence North on 

12th Avenue N.E. to Robinson Street; thence West on Robinson 

Street to Porter Avenue; thence North on Porter Avenue to 

Tecumseh Road; thence West on Tecumseh Road to 

12th Avenue N.W.; thence North on 12th Avenue N.W. to Indian 

Hills Road to the point of beginning. 

 

§ 8. That Section 2-118 is hereby amended as follows: 

 

  Ward Seven (7) shall embrace and be limited to all of the area, which is now 

embraced within the corporate City limits and bounded as follows: 
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  Beginning at the intersection of Chautauqua Avenue and the 

Southern City limits; thence North on Chautauqua Avenue to Boyd 

Street; thence East on Boyd Street to Elm Avenue; thence South on 

Elm Avenue to Brooks Street; thence East on Brooks Street to the 

BNSF railroad tracks; thence Southeast along the BNSF railroad 

tracks to Lindsey Street; thence East on Lindsey Street to 

12th Avenue S.E.; thence South along 12th Avenue S.E. to Classen 

Boulevard; thence Southeast along Classen Boulevard to the 

Southern City limits (Post Oak Road); thence West on Post Oak 

Road to the point of beginning. 

   

  Beginning at the intersection of Chautauqua Avenue and the 

Southern City limits; thence North on Chautauqua Avenue to 

Lindsey Street; thence East on Lindsey Street to Classen Boulevard; 

thence Southeast along Classen Boulevard to the Southern City 

limits (Post Oak Road); thence West on Post Oak Road to the South 

boundary of the City; thence Northwesterly along the South 

boundary of the City to the point of beginning. 

 

§ 9. That Section 2-119 is hereby amended as follows: 

 

  Ward Eight (8) shall embrace and be limited to all of the area, which is now 

embraced within the corporate City limits and bounded as follows: 

 

  Beginning at the intersection of Robinson Street and 

36th Avenue N.W.; thence North on 36th Avenue N.W. to Rock 

Creek Road; thence West on Rock Creek Road to 48th Avenue N.W.; 

thence North on 48th Avenue, N.W. to the Northern City limits, said 

point being one-half mile North of Indian Hills Road; thence East 

along the Northern City limits to 12th Avenue N.W.; thence South 

on 12th Avenue N.W. to Rock Creek Road; thence East on Rock 

Creek Road to 12th Avenue N.E.; thence South on 12th Avenue N.E. 

to Robinson Street; thence West on Robinson Street to Flood 

Avenue; thence South on Flood Avenue to Acres Street; thence 

West on Acres Street to Berry Road; thence North on Berry Road to 

Denison Drive; thence West on Denison Drive to Sherry Avenue; 

thence South on Sherry Avenue to Iowa Street; thence West on Iowa 

Street to Rosewood Drive; thence North on Rosewood Drive to 

Dakota Street; thence West on Dakota Street to 24th Avenue N.W.; 

thence Northerly on 24th Avenue N.W. to Robinson Street; thence 

West on Robinson Street to 36th Avenue N.W. 

 

  Beginning at the intersection of 48th Avenue N.W. and Franklin 

Road; thence East along Franklin Road to Interstate Highway 35;  

thence North on Interstate Highway 35 to the City boundary; thence 
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East on the City boundary to 12th Avenue N.W.; thence South on 

12th Avenue N.W. to Tecumseh Road; thence East on Tecumseh 

Road to Porter Avenue; thence South on Porter Avenue to Robinson 

Street; thence West on Robinson Street to 36th Avenue N.W.; thence 

North on 36th Avenue N.W. to Rock Creek Road; thence West on 

Rock Creek Road to 48th Avenue N.W.; thence North on 

48th Avenue N.W. to Franklin Road to the point of beginning.  

 

§ 10. That a map has been drawn reflecting the boundaries set forth in Sections 2 through 

9 herein, and that said map is attached hereto as Exhibit A and made a part hereof. 

 

§ 11. Repealer.  All ordinances and parts of ordinances in conflict herewith are hereby 

repealed.   

 

§ 12. Existing Committee Appointments.  Should this ordinance affect any existing 

ward-specific appointments, those serving in such capacity shall be allowed to 

complete service of their current term.   

 

§ 13. Severability.  If any section, sub-section, sentence, clause, phrase, or portion of this 

ordinance is, for any reason, held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision, and such holding shall not affect the validity of the 

remaining portions of this ordinance.   

 

ADOPTED this ________ day   NOT ADOPTED this ________ day 

 

of      , 2022.   of     , 2022. 
 

             

(Mayor)      (Mayor) 
 

ATTEST: 
 

      

(City Clerk) 
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NORMAN REAPPORTIONMENT AD HOC COMMITTEE MINUTES 
 

July 6, 2022 
 
 
 
The Reapportionment Ad Hoc Committee of the City of Norman, Cleveland County, 
State of Oklahoma met in the Executive Conference Room of the Norman Municipal 
Building at 201 West Gray Street on Wednesday, July 6, 2022, at 6:30 p.m., and notice 
and agenda of the meeting were posted at the Norman Municipal Building at 201-A West 
Gray at least 24 hours prior to the beginning of the meeting and online at 
https://www.normanok.gov/sites/default/files/documents/2022-05-25_reapportionment_ad_hoc_ 
committee_agenda.pdf. 
 
Item No. 1, being: 
CALL TO ORDER. 
Chairman Tall Bear called the meeting to order at 6:31 p.m.   
 

* * * 
Item No. 2, being: 
ROLL CALL. 
 
  MEMBERS PRESENT Lisa Schmidt, Ward 2 
   Wade Stewart, Ward 3 
   Sara McFall, Ward 4 
   Maria Kindell, Ward 5 (arrived after roll call) 
   Joshua Whittington, Ward 6 
   Alison Behrens Braly, Ward 7 
   Rebecca Oubre, Ward 8 
   Christopher Tall Bear, At Large 
  
  MEMBERS ABSENT Alli Penner, Ward 1 
  
A quorum was present. 
 
  CITY STAFF PRESENT Joyce Green, GIS Services Manager 
   Kathryn Walker, City Attorney 
   Roné Tromble, Administrative Technician 
 

* * * 
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Item No. 3, being:   
APPROVAL OF MINUTES: 
 May 25, 2022 Meeting 
 June 15, 2022 Public Hearing  
 
Joshua Whittington moved to approve the minutes of the May 25, 2022 Meeting and the 
June 15, 2022 Public Hearing as presented.  Alison Braly seconded the motion.  The motion 
was approved unanimously by voice vote. 
 

* * * 
 

Item No. 4, being: 
DISCUSSION OF PUBLIC HEARING TESTIMONY. 
 
Chairman Tall Bear reported that there were no public comments presented at the public 
hearing.   
 
Ms. Schmidt reported that she received a couple of comments when she posted it on 
Ward 2’s page, but nothing controversial.   
 
Lisa Schmidt moved to forward Resolution No. RAHCR-2223-1 to City Council.  Maria 
Kindell seconded the motion.   
 
 YEAS  Lisa Schmidt, Wade Stewart, Sara McFall, Maria Kindell,  
   Joshua Whittington, Alison Behrens Braly, Rebecca Oubre, 
   Christopher Tall Bear 
 NAYS  None 
 ABSENT Alli Penner 
 
The motion to forward Resolution No. RAHCR-2223-1 to City Council, carried unanimously, 
by a vote of 8-0.   
 
Ms. Walker reported that this will be forwarded to City Council and they will have to 
schedule their own public hearing within 30 days, then they will adopt, reject, or amend 
the boundaries.   
 

* * * 
 
Item No. 5, being:   
MISCELLANEOUS DISCUSSION OF COMMITTEE AND STAFF. 
 
Ms. Kindell asked if this will be affected by a special vote in August about how 
Reapportionment Committees are handled in the future.  Ms. Walker said it will not be 
affected by that.  She explained that will address some issues in the language that came 
up with regard to timelines for various actions to take place, which were sometimes in 
conflict because of delays which occurred due to Covid.   
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Ms. McFall commented that she thought the committee did a great job.   
 

* * * 
Item No. 6, being: 
ADJOURNMENT. 
There being no further discussion and no objection, the meeting adjourned at 6:38 p.m. 
     
 
                                                                                 
    Sara McFall, Secretary 
    Reapportionment Ad Hoc Committee 
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Current Ward Boundary
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File Attachments for Item:

3. CONSIDERATION OF CONFIRMATION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF THE 2022-2023 CITY OF NORMAN YOUTH COUNCIL 

NOMINATIONS.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/23/2022 

REQUESTER: Jeanne Snider 

PRESENTER: Jeanne Snider, Assistant City Attorney 

ITEM TITLE: CONSIDERATION OF CONFIRMATION, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF THE 2022-2023 CITY OF NORMAN 
YOUTH COUNCIL NOMINATIONS. 

  

BACKGROUND: 

On February 9, 2010, City Council adopted Resolution R-0910-92 creating the Norman Youth 
Council to promote civic engagement among youth, give youth a formal role in local decision-
making, and offer real world experiences with elected and advisory bodies. 

DISCUSSION: 

The recommendations of the following nominations to the Norman Youth Council for 2022-2023 
are Cesily Covey, Joshua Cheng, Jaclyn Connally, Zoey Davenport, Kamran Donald, Timothy 
Ekogbulu, Harmony Hill, Matthew Hutchison, George Ingels II, Ella Kill, Brian Mofor, Tanya 
Parihar, Jamia Rayford, Elle Robertson, Taylor Salmond, Branden Singleton, Ryan Walker, and 
Jessie Wong 

RECOMMENDATION: 

Staff recommends the above nominations be appointed to the 2022-2023 Norman Youth 
Council. 
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File Attachments for Item:

4. CONSIDERATION OF ACKNOWLEDGEMENT, APPROVAL, REJECTION, 

AMENDMENT, AND/OR POSTPONEMENT OF THE MAYOR’S APPOINTMENTS AS 

FOLLOWS:

ADA CITIZENS OVERSIGHT COMMITTEE

  TERM: 05-28-22 TO 05-28-25:  DECEMBER AMBOS, WARD 6

BOARD OF ADJUSTMENT

  TERM: 08-23-22 TO 12-22-24:  DR. BEN BIGELOW, WARD 8

ECONOMIC DEVELOPMENT ADVISORY BOARD

  TERM: 08-13-22 TO 08-13-25:  CHUCK THOMPSON, WARD 3

ENVIRONMENTAL CONTROL ADVISORY BOARD

  TERM: 08-23-22 TO 10-23-23:  BOB NAIRN, WARD 6

FLOODPLAIN PERMIT COMMITTEE

  TERM: 06-12-22 TO 06-12-25:  SHERRI STANSEL, WARD 3

HUMAN RIGHTS COMMISSION

  TERM: 08-23-22 TO 07-13-25:  CHRISTOPHER TALLBEAR, WARD 6

  TERM: 08-23-22 TO 07-13-23:  MICHAEL RIDGEWAY, WARD 5

SOCIAL AND VOLUNTARY SERVICES COMMISSION

  TERM: 08-23-22 TO 12-09-23:  MARC BONGE', WARD 8
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/23/2022 
 

REQUESTER: Brenda Hall 
 

PRESENTER: Brenda Hall, City Clerk 
 

ITEM TITLE:    
CONSIDERATION OF ACKNOWLEDGEMENT, APPROVAL, 
REJECTION, AMENDMENT, AND/OR POSTPONEMENT OF THE 
MAYOR’S APPOINTMENTS AS FOLLOWS: 
 
ADA CITIZENS OVERSIGHT COMMITTEE 
  TERM: 05-28-22 TO 05-28-25:  DECEMBER AMBOS, WARD 6 
 
BOARD OF ADJUSTMENT 
  TERM: 08-23-22 TO 12-22-24:  DR. BEN BIGELOW, WARD 8 
 
ECONOMIC DEVELOPMENT ADVISORY BOARD 
  TERM: 08-13-22 TO 08-13-25:  CHUCK THOMPSON, WARD 3 
 
ENVIRONMENTAL CONTROL ADVISORY BOARD 
  TERM: 08-23-22 TO 10-23-23:  BOB NAIRN, WARD 6 
 
FLOODPLAIN PERMIT COMMITTEE 
  TERM: 06-12-22 TO 06-12-25:  SHERRI STANSEL, WARD 3 
 
HUMAN RIGHTS COMMISSION 
  TERM: 08-23-22 TO 07-13-25:  CHRISTOPHER TALLBEAR, WARD 6 
  TERM: 08-23-22 TO 07-13-23:  MICHAEL RIDGEWAY, WARD 5 
 
SOCIAL AND VOLUNTARY SERVICES COMMISSION 
  TERM: 08-23-22 TO 12-09-23:  MARC BONGE', WARD 8 
 

    

Dr. Ben Bigelow will fill the unexpired vacancy left by Patrick Schrank who has resigned; Bob 
Nairn will fill the unexpired vacancy left by Jim Griffith who  was appointed to the Planning 
Commission; Christopher Tallbear will replace Christina Owen; Michael Ridgeway will replace 
Marjaneh Seirafi-Pour who is no longer eligible to serve; Marc Bonge' will replace Angela Steinle 
who has resigned; and December Ambos, Chuck Thompson, and Sherri Stansel are 
reappointments. 
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File Attachments for Item:

5. CONSIDERATION OF ACKNOWLEDGEMENT, APPROVAL, ACCEPTANCE, 

REJECTION, AMENDMENT, AND/OR POSTPONEMENT OF RECEIPT OF THE 

FINANCE DIRECTOR'S INVESTMENT REPORT AS OF AUGUST 30, 2022, AND 

DIRECTING THE FILING THEREOF.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 09/27/2022 
 

REQUESTER: Anthony Francisco, Director of Finance 
 

PRESENTER: Anthony Francisco, Director of Finance 
 

ITEM TITLE: CONSIDERATION OF ACKNOWLEDGEMENT, APPROVAL, 
ACCEPTANCE, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF RECEIPT OF THE FINANCE DIRECTOR'S 
INVESTMENT REPORT AS OF AUGUST 30, 2022, AND DIRECTING THE 
FILING THEREOF. 
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File Attachments for Item:

6. CONSIDERATION OF SUBMISSION, ACKNOWLEDGEMENT, APPROVAL, 

REJECTION, AMENDMENT, AND/OR REJECTION OF RECEIPT OF THE CITY 

MANAGER’S CONTRACT AND CHANGE ORDER REPORT AND DIRECTING THE 

FILING THEREOF.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/09/2022 

REQUESTER: Brenda Hall, City Clerk 

PRESENTER: Brenda Hall, City Clerk 

ITEM TITLE: CONSIDERATION OF SUBMISSION, ACKNOWLEDGEMENT, 
APPROVAL, REJECTION, AMENDMENT, AND/OR REJECTION OF 
RECEIPT OF THE CITY MANAGER’S CONTRACT AND CHANGE 
ORDER REPORT AND DIRECTING THE FILING THEREOF. 
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File Attachments for Item:

7. CONSIDERATION OF ACKNOWLEDGEMENT, APPROVAL, ACCEPTANCE, 

REJECTION, AMENDMENT, AND/OR POSTPONEMENT OF RECEIPT OF THE 

MONTHLY DEPARTMENTAL REPORTS FOR THE MONTH OF AUGUST, 2022.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 09/27/2022 

REQUESTER: Stacey Parker, Executive Assistant 

PRESENTER: Darrel Pyle, City Manager 

ITEM TITLE: CONSIDERATION OF ACKNOWLEDGEMENT, APPROVAL, 
ACCEPTANCE, REJECTION, AMENDMENT, AND/OR POSTPONEMENT 
OF RECEIPT OF THE MONTHLY DEPARTMENTAL REPORTS FOR THE 
MONTH OF AUGUST, 2022. 
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File Attachments for Item:

8. CONSIDERATION OF AUTHORIZATION, APPROVAL, REJECTION, AMENDMENT,

AND/OR POSTPONEMENT FOR THE PURCHASE OF THREE (3) 35-FOOT LOW-

FLOOR COMPRESSED NATURAL GAS (CNG) TRANSIT BUSES FROM GILLIG IN 

THE AMOUNT OF $1,843,113 UTILIZING THE STATE OF WASHINGTON 

CONTRACT NUMBER 06719 AND BUDGET APPROPRIATION AS OUTLINED IN 

THE STAFF REPORT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/23/2022 

REQUESTER: Taylor Johnson, Transit and Parking Program Manager 

PRESENTER: Shawn O’Leary, Director of Public Works 

TITLE: CONSIDERATION OF AUTHORIZATION, APPROVAL, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT FOR THE PURCHASE OF 
THREE (3) 35-FOOT LOW-FLOOR COMPRESSED NATURAL GAS 
(CNG) TRANSIT BUSES FROM GILLIG IN THE AMOUNT OF $1,843,113 
UTILIZING THE STATE OF WASHINGTON CONTRACT NUMBER 06719 
AND BUDGET APPROPRIATION AS OUTLINED IN THE STAFF 
REPORT. 

  

BACKGROUND: 

The City of Norman took over the operations of the City public transportation system on June 1, 
2019, from the University of Oklahoma. Since then, staff have worked diligently to pursue federal 
grant opportunities, such as those outlined in this staff report, to maximize local funding to 
replace the aged vehicles that were inherited as a part of the transition of service. As of August 
2022, eight (8) of thirteen (13) vehicles in the fixed-route fleet are past their useful life according 
to Federal Transit Administration (FTA) standards. While we are expecting to receive two new 
35-foot electric buses later this year, we will also have two additional buses in the fleet reach the 
end of their useful life around the same time.  

The Federal Transit Administration (FTA) Grants for Buses and Bus Facilities Program (49 
U.S.C. 5339) makes federal resources available to states and direct recipients to replace, 
rehabilitate and purchase buses and related equipment and to construct bus-related facilities 
including technological changes or innovations to modify low or no emission vehicles or facilities. 
Funding is provided through formula allocations and competitive grants.  
 
On June 27, 2019, the City of Norman was recognized by the FTA as an eligible direct recipient 
of federal grant funds under 49 U.S.C.: Section 5307, Public Transit Systems in Urbanized 
Areas; and Section 5339, Grants for Buses and Bus Facilities Program. There is currently 
$468,222 in 5339 grant funds allocated from Fiscal Year 2020-2021 (grant number OK-2020-
026) to purchase a 35-foot transit bus for the City of Norman. The minimum cost share for this 
grant funding is 80% federal and 20% local matching funds; for the currently allocated funds, the 
required cost share would be $468,222 federal funding and a minimum of $117,056 in local 
matching funding.  
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Fixing America’s Surface Transportation (FAST) Act (P.L. 114-94), signed into law on December 
4, 2015, authorized federal highway, highway safety, transit, and rail programs. The FAST Act 
amended the Surface Transportation Program (STP) contained in 23 U.S.C. 133, and changed 
the program name to the Surface Transportation Block Grant Program (STBG). The STBG 
promotes flexibility in state and local transportation decisions and provides flexible funding to 
best address state and local transportation needs.  

The Association of Central Oklahoma Governments (ACOG), which serves as the Metropolitan 
Planning Organization (MPO) for the greater Oklahoma City Metropolitan Area, is responsible 
for coordinating with the Oklahoma Department of Transportation (ODOT), area local 
governments, and transit providers, such as the City of Norman, to implement the applicable 
Transportation Improvement Plan (TIP). ACOG also coordinates the annual call for projects for 
STBG funding. 
 
On June 14, 2022 City Council accepted a Surface Transportation Block Grant (STBG) from the 
Oklahoma Department of Transportation (ODOT) in the amount of $959,855 to be used for the 
procurement of 2 (two) 35-foot, low-floor Compressed Natural Gas (CNG) transit buses and 
approved contract K-2122-130 with ODOT for the administration of those grant funds which 
requires an estimated local match of $239,965. This local match amount was available in the 
Public Transportation Fund, Fleet Transit Service Equipment Bus (account 2750276-45007) 
before the end of fiscal year 2021-2022; however, due to not having a purchase order issued 
the funds were returned to the Public Transportation and Parking Fund balance. As part of K-
2122-130, if costs exceed the amount of funding allocated in the contract, then the difference 
will also be funded by the City of Norman.  

DISCUSSION: 

Since accepting the Surface Transportation Block Grant (STBG) from the Oklahoma Department 
of Transportation (ODOT), staff have been working with the transit vehicle manufacturer Gillig 
to finalize a vehicle specification and price for the three 35-foot, low-floor CNG transit buses. 
This would account for 2 (two) buses purchased with the STBG funds as well as one additional 
bus proposed to be purchased with FYE 2021 Grants for Busses (Section 5339) funding. 
Currently, five (5) of the City’s thirteen (13) fixed route buses and five (5) out of nine (9) heavy 
duty vehicles are manufactured by Gillig. Gillig has also manufactured the two electric buses 
expected to be delivered in August/September of 2022. City staff proposes partnering with Gillig 
on this procurement as well to capitalize on efficiencies for parts, support, warranty, and general 
familiarity with Gillig products. 

Currently, the State of Oklahoma does not have a robust, heavy-duty transit vehicle state 
contract. Gillig has suggested the State of Washington Contract #06719 as a contract that has 
been bid to meet proper Federal Transit Administration (FTA) requirements and which satisfies 
Norman’s competitive bidding requirements (City Code, Section 8-204.b.4).  

Staff are proposing to place a single order with Gillig for the three (3) 35-foot low-floor CNG 
transit buses which would include the two buses accounted for in contract K-2122-130 using the 
STBG funds and one additional bus using the FTA grant funds. Purchasing the buses on a single 
order improves the efficiency of the buying process and minimizes costs when sending staff to 
complete final inspections before the buses are delivered.  
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The buses purchased under this authorization would replace three (3) transit buses currently in 
the fixed-route fleet, which have passed their useful life according to FTA standards. The specific 
units to be replaced are 5-0703, 5-0704, and 5-0705, all of which are diesel engine transit buses 
made in 2007. The proposed CNG buses are expected to reduce greenhouse gas emissions, 
specifically CO2, by an estimated 22% less than the diesel buses they would be replacing. These 
bus replacements comply with the City’s Alternative Fuel Policy and, as the City already has an 
established CNG vehicle program, we expect to maximize fuel cost savings. 

The estimated cost of each 35-foot low-floor CNG transit bus is $614,371 for a total cost of 
$1,843,113 to purchase three vehicles. Due to supply chain issues and inflation increases, the 
cost per vehicle has increased by approximately 4.9% since the FY21 grant funds were awarded. 
Thus, the local match for those grant funds from FY21 are proposed to be increased to cover 
the difference. This results in the STBG FY21 and FTA 5339 grant funds having a local match 
of 24%. The individual federal and local cost share for each unit is represented in the table below. 
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5-0703 STBG FY21 $468,222 $117,056 $29,093 $146,149 $614,371 

5-0704 STBG FY22 $491,633 $122,909 -0- $122,874* $614,371 

5-0705 FTA 5339 funds  $468,222 $117,056 $29,093 $146,149 $614,371 

Total Grant Funding  $1,428,077 

Total Local Match Funds $415,172 

Total Cost of (3) Replacement Vehicles $1,843,113 

* Total local match is required to be 20% of the total cost of the replacement vehicle. This may result in using 
less than the allocated grant funds (In this case, only using $491,497 of allocated grant funds) due to the grant 
funding awarded being slightly higher than the current vehicle quoted price. 

In fiscal year 2021-2022, account (27550276-45007), the Fleet Transit Service Equipment Bus 
account (27550276-45007), had funds allocated available for bus replacement to cover the local 
matching funds for these grants, which reverted to the Transportation Fund balance. Staff is 
recommending that $481,761 be re-appropriated for FY23 to meet the local match funding 
requirements in the table above as well as any possible cost increases or overruns for which the 
City of Norman would be contractually responsible. 

The delivery of the new busses is expected in 12-15 months, at which time the busses being 
replaced would be sold in a public auction. 
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RECOMMENDATION: 

1 Staff recommends that City Council authorize the purchase of three (3) 35-foot CNG 
transit buses from Gillig in the amount of $1,843,113 utilizing the State of Washington 
contract number 06719. 

2 Staff recommends appropriating $481,761 from the Public Transportation and Parking 
Fund Balance (27-29000) to Fleet Transit Service Equipment Bus (account 27550276-
45007) to be used as required local match funding and to cover any cost overruns.  

3 Staff recommends appropriating $1,428,077 from Capital Fund Balance (Account 50-
29000) to Service Equipment – Bus (Account 22550070-45007) to upfront the grant 
amount until reimbursement is received from the federal government. Once 
reimbursed, funds will be transferred back to the Capital Fund. 
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WASHINGTON STATE TRANSIT BUS COOPERATIVE 

 

STATE COOPERATIVE PURCHASING SCHEDULE 

MASTER CONTRACT 

NO. 06719-01 

TRANSIT BUSES: HEAVY DUTY 

30 FT DIESEL, 35 FT DIESEL, 40 FT DIESEL 35 FT HYBRID, 40 FT HYBRID, 30 FT CNG, 35 FT, CNG, 40 FT 
CNG, 35 FT ELECTRIC, 40 FT ELECTRIC CATEGORIES 

 

For Use by Washington State Transit Bus Cooperative Participants 

 

By and Between 

 

STATE OF WASHINGTON 

DEPARTMENT OF ENTERPRISE SERVICES 

 

and 

 

GILLIG LLC 

 

Dated April 1, 2021 
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WASHINGTON STATE TRANSIT BUS COOPERATIVE 

STATE COOPERATIVE PURCHASING SCHEDULE 

MASTER CONTRACT 

NO. 06719 

TRANSIT BUS – HEAVY DUTY 

30 FT DIESEL, 35 FT DIESEL, 40 FT DIESEL 35 FT HYBRID, 40 FT HYBRID, 30 FT CNG, 35 FT, CNG, 40 FT 
CNG, 35 FT ELECTRIC, 40 FT ELECTRIC CATEGORIES 

 

This Master Contract (“Master Contract”) is made and entered into by and between the State of 
Washington acting by and through the Department of Enterprise Services, a Washington State 
governmental agency (“Enterprise Services”) and Gillig LLC, a California company (“Contractor”) and is 
dated and effective as of April 1, 2021. 

RECITALS 

A. Whereas, pursuant to Legislative direction codified in RCW chapter 39.26, Enterprise 
Services, on behalf of the State of Washington, is authorized to develop, solicit, and 
establish master contracts for goods and/or services for general use by Washington state 
agencies and certain other entities (eligible Participants).  

B. Whereas, pursuant to RCW 39.26.060, Enterprise Services may develop, solicit, and 
establish cooperative purchasing agreements for procurement of any goods or services 
with one or more states, state agencies, local governments, local government agencies, 
federal agencies, or tribes located in the state, in accordance with an agreement entered 
into between the participants. 

C. Whereas, pursuant to Section 3019 of the FAST Act, the State of Washington acting by 
and through Enterprise Services,  may enter into a cooperative procurement contract with 
one or more vendors if the vendors agree to provide an option to purchase rolling stock 
and related equipment to such State government and any other participant and such 
State government acts throughout the term of the contract as the lead procurement 
agency.  

D. The State of Washington, acting by and through Enterprise Services is a member of and 
the lead procurement for the Washington State Transit Bus Cooperative. The Washington 
State Transit Bus Cooperative is a cooperative purchasing agreement for eligible 
participants to procure transit buses through a competitively solicited and awarded 
Cooperative Master Contract. 

E. Whereas, on behalf of the State of Washington, Enterprise Services, as part of a 
competitive governmental procurement, issued a Competitive Solicitation No. 06719-01 
dated March 4, 2020 regarding Heavy Duty Transit Buses. 

F. Whereas, Enterprise Services evaluated all responses to the Competitive Solicitation and 
identified Contractor as an apparent successful bidder. 
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G. Whereas, Enterprise Services has determined that entering into this Master Contract will 
meet the identified needs and be in the best interest of the State of Washington and the 
Washington State Transit Bus Cooperative. 

H. Whereas, the purpose of this Master Contract is to enable eligible Participants to 
purchase Transit Buses as set forth herein. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual promises, covenants, and conditions set forth herein, 
the parties hereto hereby agree as follows: 

1. TERM. 

The term of this Master Contract is twenty-four (24) months, commencing April 1, 2021 and 
ending March 31, 2023; Provided, however, that Enterprise Services at is sole discretion may 
extend the term for three (3) subsequent twelve (12) month extensions if Contractor is not in 
default; and provided further, that in no event shall such term be extended if Contractor cannot 
meet the required certifications of this Contract. The maximum contract term is sixty (60) months, 
ending March 31, 2026. 

2. ELIGIBLE PARTICIPANTS. This Master Contract may be utilized by any of the following types of entities 
(“Participants”): 

2.1. WASHINGTON STATE AGENCIES.  All Washington state agencies, departments, offices, divisions, 
boards, and commissions. 

2.2. WASHINGTON STATE INSTITUTIONS OF HIGHER EDUCATION (COLLEGES).  Any the following institutions of 
higher education in Washington: 

 State universities – i.e., University of Washington & Washington State University; 
 Regional universities – i.e., Central Washington University, Eastern Washington 

University, & Western Washington University 
 Evergreen State College; 
 Community colleges; and 
 Technical colleges. 

2.3. MCUA PARTIES.  Any of the following types of entities that have executed a Master Contract Usage 
Agreement with Enterprise Services: 

 Political subdivisions (e.g., counties, cities, school districts, public utility districts) in the 
State of Washington; 

 Federal governmental agencies or entities; 

 Public-benefit nonprofit corporations (i.e., § 501(c)(3) nonprofit corporations that receive 
federal, state, or local funding); and 

 Federally-recognized Indian Tribes located in the State of Washington. 

2.4. TRANSIT BUS COOPERATIVE PARTIES.  Any authorized entity that has executed a Washington State 
Transit Bus Cooperative Purchasing Agreement with Enterprise Services. The following types of 
entities are anticipated to execute a Washington State Transit Bus Cooperative Purchasing 
Agreement: 
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 State agencies, local governments, local government agencies, or political subdivisions 
(e.g., counties, cities, school districts, public utility districts, ports) of any state or territory 
of the United States; 

 Federal governmental agencies or entities located in any state or territory of the United 
States; and 

 Federally-recognized Indian Tribes located in any state or territory of the United States 

3. SCOPE – INCLUDED GOODS AND PRICE. 

3.1. CONTRACT SCOPE.  Pursuant to this Master Contract, Contractor is authorized to sell only those 
Transit Buses within the scope of their authorized goods meeting the requirements set forth in 
Exhibit A – Included Transit Buses for the prices set forth in Exhibit B – Prices.  Contractor shall 
not represent to any Participant under this Master Contract that Contractor has contractual 
authority to sell any Transit Buses beyond those meeting the requirements set forth in Exhibit A 
– Included Transit Buses. 

3.2. STATE’S ABILITY TO MODIFY SCOPE OF MASTER CONTRACT.  Subject to mutual agreement between the 
parties, Enterprise Services reserves the right to modify the goods included in this Master 
Contract; Provided, however, that any such modification shall be effective only upon thirty (30) 
days advance written notice; and Provided further, that any such modification must be within the 
scope of this Master Contract. Enterprise Services may, at any time, without notice to Contractor 
by written order designated or indicated to be a change order, make changes within the general 
scope of the contract to adjust the quantities of Transit Buses purchased under this Master 
Contract. 

3.3. PARTICIPANT CHANGE ORDERS.  

(a) Participants may, at any time, by written order designated or indicated to be a change 
order, make changes in their Purchase Order within the general scope of this Master 
Contract, including changes: (1) In the specifications; (2) In the method or manner of 
performance of the work; (3) In the price sheet to include additional options within the 
scope of the contract; (4) In the delivery performance of the work; or (5) In additional 
requirements for compliance with state or federal law.  

(b) Any other written or oral order (which includes direction, instruction, interpretation, or 
determination) from the Participant that causes a change shall be treated as a change 
order under this clause; provided, that Contractor gives the Participant written notice 
stating (1) the date, circumstances, and source of the order and (2) that Contractor 
regards the order as a change order.  

(c) Except as provided in this clause, no order, statement, or conduct of the Participant shall 
be treated as a change under this clause or entitle Contractor to an equitable adjustment.  

(d) If any change under this clause causes an increase or decrease in Contractor’s cost of, or 
the time required for, the performance of any part of the work under this Master 
Contract, whether or not changed by any such order, the Participant will make an 
equitable adjustment and modify the Purchase Order in writing. However, except for an 
adjustment based on defective specifications, no adjustment for any change under this 
clause shall be made for any costs incurred more than twenty (20) days before Contractor 
gives written notice as required. In the case of defective specifications for which the 
Participant is responsible, the equitable adjustment shall include any increased cost 
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reasonably incurred by the Contractor in attempting to comply with the defective 
specifications.  

(e) Contractor will assist Participant in obtaining all of the requested cost details as may be 
required for FTA assisted purchases. Failure to respond or provide needed details may be 
grounds for the Participant to cancel the purchase without penalty.  

(f) The Contractor must assert its right to an adjustment under this clause within 30 days 
after 

1. receipt of a written change order under paragraph (a) of this clause or  

2. the furnishing of a written notice under paragraph (b) of this clause, by submitting 
to the Contracting Officer a written statement describing the general nature and 
amount of proposal, unless this period is extended by the Participant. The 
statement of proposal for adjustment may be included in the notice under 
paragraph (b) above.  

(g) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted 
after final payment under this Master Contract. 

(h) This clause does not supersede FTA Circular C 4220.1F. 

3.4. ECONOMIC ADJUSTMENT.  Beginning twelve (12) months after the effective date of this Master 
Contract and for every annual anniversary thereafter, the prices set forth in Exhibit B shall be 
adjusted, based upon the percent changes (whether up or down) in the United States 
Department of Labor, Bureau of Labor and Statistics (BLS) indices described below, for the most 
recent year. The Index is the Producer Price Index for Truck and Bus Bodies, Series No. WPU 1413, 
published by the United States Department of Labor, Bureau of Labor Statistics, or if such Index 
is no longer in use, then such replacement that is most comparable to the Index as may be 
designated by the Bureau of Labor Statistics, or as agreed by the parties.  Economic adjustment 
will lag one (1) calendar quarter past the Master Contract commencement date to allow for 
publication of BLS data.  All calculations for the index shall be based upon the latest version of 
data published as of April 1 each year.  Prices shall be adjusted on June 1.  If an index is recoded, 
that is the replacement is a direct substitute according to the BLS, this Master Contract will 
instead use the recode.  If an index becomes unavailable, Enterprise Services shall substitute a 
proxy index.  If there is not a direct substitute, the next higher aggregate index available will be 
used.  The economic adjustment shall be calculated as follows: 

New Price = Old Price x (Current Period Index/Base Period Index). 

3.5. PRICE CEILING.  Although Contractor may offer lower prices to Participants, during the term of this 
Master Contract, Contractor guarantees to provide the Heavy Duty Transit Buses at no greater 
than the prices set forth in Exhibit B – Prices for Heavy Duty Transit Buses (subject to economic 
adjustment as set forth herein). 

3.6. GOODS AND SERVICES ADDITION. Contractor may offer new goods and services within the scope of 
the authorized goods set forth in Exhibit A – Included Transit Buses to Participants to implement 
new technology solutions or meet specific Participant requirements. Goods and services added 
to purchase orders under the Master Contract must be commercially available at the time they 
are added and fall within the original scope of the Master Contract.  

3.7. PRICING OF GOODS AND SERVICE ADDITIONS. Prices for additional Transit Bus goods and services 
performed under this Master Contract follow cost reimbursement rules under 4220.1F Ch VI, 
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2.c(1). Cost-reimbursement provides for payment of Contractor’s allowable incurred costs, to the 
extent agreed to in the Contractor’s agreement with the Participant. Participants are required to 
include FAR Part 31 cost principles in their cost reimbursement contracts for the purpose of 
determining allowable costs under the contract. Contract shall comply with Participants’ 
requests in determining reasonable prices, including but not limited to providing a breakdown of 
relevant incurred costs or individual component pricing to Participant upon request. A dispute 
on the reimbursement costs will follow the dispute procedures of this Master Contract. 

3.8. MASTER CONTRACT INFORMATION.  Enterprise Services shall maintain and provide information 
regarding this Master Contract, including scope and pricing, to eligible Participants. 

4. CONTRACTOR REPRESENTATIONS AND WARRANTIES. Contractor makes each of the following representations 
and warranties as of the effective date of this Master Contract and at the time any order is placed 
pursuant to this Master Contract.  If, at the time of any such order, Contractor cannot make such 
representations and warranties, Contractor shall not process any orders and shall, within three (3) 
business days notify Enterprise Services, in writing, of such breach. 

4.1. QUALIFIED TO DO BUSINESS.  Contractor represents and warrants that it is in good standing and 
qualified to do business in the State of Washington, that it is registered with the Washington 
State Department of Revenue and the Washington Secretary of State, that it possesses and shall 
keep current all required licenses and/or approvals, and that it is current, in full compliance, and 
has paid all applicable taxes owed to the State of Washington. Contractor represents and 
warrants that it is or will be qualified to do business in other applicable states for purchases under 
this Master Contract with each of the Washington State Transit Bus Cooperative member states, 
including but not limited to Alaska, Idaho, Oregon, Colorado, Montana, and Nevada. 

4.2. SUSPENSION & DEBARMENT.  Contractor represents and warrants that neither it nor its principals or 
affiliates presently are debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in any governmental contract by any governmental 
department or agency within the United States. 

4.3. QUALITY OF GOODS OR SERVICES.  Contractor represents and warrants that any Transit Bus sold 
pursuant to this Master Contract shall be merchantable, shall conform to this Master Contract 
and Participant’s Purchase Order, shall be fit and safe for the intended purposes, shall be free 
from defects in materials and workmanship, and shall be produced and delivered in full 
compliance with applicable law.  Contractor further represents and warrants it has clear title to 
the goods and that the same shall be delivered free of liens and encumbrances and that the same 
do not infringe any third party patent.  The rights and remedies of the parties under this warranty 
are in addition to any other rights and remedies of the parties provided by law or equity, 
including, without limitation, actual damages, and, as applicable and awarded under the law, to 
a prevailing party, reasonable attorneys’ fees and costs. Whenever under the Master Contract or 
Purchase Order it is provided that Contractor shall furnish materials or manufactured 
components or shall do work for which no detailed specifications are set forth, the work 
performed shall be in full conformity and harmony with the intent to secure the best standards 
of manufacture in the work as a whole or in part. No advantage shall be taken by Contractor in 
the omission of any part or detail which goes to make the Transit Buses complete and ready for 
service, even though such part or detail is not mentioned in the specifications or in Contractor's 
approved design. 

4.4. EXECUTIVE ORDER 18-03 – WORKERS’ RIGHTS (MANDATORY INDIVIDUAL ARBITRATION).  Contractor 
represents and warrants, as previously certified in Contractor’s bid submission, that Contractor 
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does NOT require its employees, as a condition of employment, to sign or agree to mandatory 
individual arbitration clauses or class or collective action waivers.  Contractor further represents 
and warrants that, during the term of this Contract, Contractor shall not, as a condition of 
employment, require its employees to sign or agree to mandatory individual arbitration clauses 
or class or collective action waivers. 

4.5. OREGON REVISED STATUTE 279A.112. Contractor represents and warrants, as previously certified in 
Contractor’s bid submission, that their firm has a written policy and practice preventing sexual 
harassment, sexual assault and discrimination against employees who are members of a 
protected class. 

4.6. EMISSIONS INFORMATION. Contractor represents and warrants, as previously certified in 
Contractor’s bid submission, that their firm has a written policy and practice to assess and 
provide accurate emission information on products to Participants. 

4.7. SUSTAINABILITY POLICY. Contractor represents and warrants, as previously certified in Contractor’s 
bid submission, that their firm has a written policy and practice, detailing own sustainability 
policies and programs in place and to provide services in line with the principles established 
therein. 

4.8. PROCUREMENT ETHICS & PROHIBITION ON GIFTS.  Contractor represents and warrants that it complies 
fully with all applicable procurement ethics restrictions including, but not limited to, restrictions 
against Contractor providing gifts or anything of economic value, directly or indirectly, to 
Participants’ employees. 

4.9. WASHINGTON’S ELECTRONIC BUSINESS SOLUTION (WEBS).  Contractor represents and warrants that it is 
registered in Washington’s Electronic Business Solution (WEBS), Washington’s contract 
registration system and that, all of its information therein is current and accurate and that 
throughout the term of this Master Contract, Contractor shall maintain an accurate profile in 
WEBS. 

4.10. STATEWIDE PAYEE DESK.  Contractor represents and warrants that it is registered with the Statewide 
Payee Desk, which registration is a condition to payment. 

4.11. COOPERATIVE MASTER CONTRACT PROMOTION; ADVERTISING AND ENDORSEMENT.  Contractor represents 
and warrants that it shall use commercially reasonable efforts both to promote and market the 
use of this Master Contract with eligible Participants and to ensure that those entities that utilize 
this Master Contract are eligible Participants.  Contractor understands and acknowledges that 
neither Enterprise Services nor Participants are endorsing Contractor’s goods and/or services or 
suggesting that such goods and/or services are the best or only solution to their needs.  
Accordingly, Contractor represents and warrants that it shall make no reference to Enterprise 
Services, any Participant, or the State of Washington in any promotional material without the 
prior written consent of Enterprise Services. 

4.12. MASTER CONTRACT TRANSITION.  Contractor represents and warrants that, in the event this Master 
Contract or a similar contract resulting from the Cooperative, is transitioned to another 
contractor (e.g., Master Contract expiration or termination), Contractor shall use commercially 
reasonable efforts to assist Enterprise Services for a period of sixty (60) days to effectuate a 
smooth transition to another contractor to minimize disruption of service and/or costs to the 
State of Washington. 
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4.13. VEHICLE TITLE & REGISTRATION. Contractor represents and warrants that upon payment in full, 
Contractor shall convey to Participant all necessary paperwork, including a “manufacturer’s 
statement of origin” (MSO) and applicable state title application to register the Transit Bus with 
the Participant’s applicable state licensing authority at the time of delivery. 

4.14. WAGE VIOLATIONS.  Contractor represents and warrants that, during the term of this Master 
Contract and the three (3) year period immediately preceding the award of the Master Contract, 
it is not determined, by a final and binding citation and notice of assessment issued by the 
Washington Department of Labor and Industries or through a civil judgment entered by a court 
of limited or general jurisdiction, to be in willful violation of any provision of Washington state 
wage laws set forth in RCW chapters 49.46, 49.48, or 49.52. 

4.15. PAY EQUITY.  Contractor represents and warrants that, among its workers, similarly employed 
individuals are compensated as equals.  For purposes of this provision, employees are similarly 
employed if the individuals work for the same employer, the performance of the job requires 
comparable skill, effort, and responsibility, and the jobs are performed under similar working 
conditions.  Job titles alone are not determinative of whether employees are similarly employed.  
Contractor may allow differentials in compensation for its workers based in good faith on any of 
the following:  a seniority system; a merit system; a system that measures earnings by quantity 
or quality of production; a bona fide job-related factor or factors; or a bona fide regional 
difference in compensation levels.  A bona fide job-related factor or factors may include, but not 
be limited to, education, training, or experience that is: consistent with business necessity; not 
based on or derived from a gender-based differential; and accounts for the entire differential.  A 
bona fide regional difference in compensation level must be consistent with business necessity; 
not based on or derived from a gender-based differential; and account for the entire differential.  
Notwithstanding any provision to the contrary, upon breach of warranty and Contractor’s failure 
to provide satisfactory evidence of compliance within thirty (30) days, Enterprise Services may 
suspend or terminate this Master Contract and any Participant hereunder similarly may suspend 
or terminate its use of the Master Contract and/or any agreement entered into pursuant to this 
Master Contract. 
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5. USING THE MASTER CONTRACT – PURCHASES. 

5.1. ORDERING REQUIREMENTS.  Participants shall order Transit Buses from this Master Contract, 
consistent with the terms hereof and by using any ordering mechanism agreeable both to 
Contractor and Participant but, at a minimum, including the use of a purchase order.  When 
practicable, Contractor and Participant also shall use telephone orders, email orders, web-based 
orders, and similar procurement methods (collectively “Purchase Order”).  All order documents 
must reference the Master Contract number. Consistent with Participant’s procurement 
authority, Participant may propose and negotiate additional terms with the applicable Contractor 
to meet Participant’s needs, subject to agreement with the applicable Contractor.  Under no 
circumstances will Participant’s agreements change or modify the contract obligations of this 
Master Contract. The terms of this Master Contract shall apply to any Purchase Order and, in the 
event of any conflict, the terms of this Master Contract shall prevail.  Notwithstanding any 
provision to the contrary, in no event shall any ‘click-agreement,’ software or web-based 
application terms and conditions, or other agreement modify the terms and conditions of this 
Master Contract. 

5.2. APPROVAL OF PURCHASES. Enterprise Services and, if the Participant is using FTA funds, the 
Participant’s respective authorization authority for use of those FTA funds shall approve the 
Participant’s initial Purchase Order. Enterprise Services shall review the Purchase Order and 
approve that the purchase is within the Scope of the Master Contract. The Participant’s 
respective authorization authority for use of those FTA funds will approve the purchase according 
to their own policies and procedures. Participant and Contractor shall provide timely information 
as requested by Enterprise Services for the approval process. 

5.3. CONTRACTOR COOPERATIVE USE APPROVAL.  Pursuant to RCW 39.26.060, the intent of this Contract is 
to allow for cooperative procurement to the maximum extent possible. Accordingly, any 
authorized entity that has executed a Washington State Transit Bus Cooperative Purchasing 
Agreement with Enterprise Services may place orders under this Master Contract. Participation 
in the cooperative is voluntary. If agreed to by Contractor, this Contract may be used by any 
participant in the cooperative to procure the Transit Buses. Contractor has the right to refuse 
initial orders by cooperative participants on a capacity basis, if the Contractor cannot fulfill the 
complete order based on delivery deadlines. Orders under this Contract will be fulfilled on a first 
come, first serve basis of the initial order date. If Contractor rejects an order for capacity, 
Enterprise Services may request additional information from the Contract regarding Contractor’s 
capacity to fulfill orders. 

5.4. FTA PRE-AWARD AND POST-DELIVERY CERTIFICATIONS. Contractor shall take all reasonable steps assist 
Participants in completing all required pre-award and post-delivery certifications required by 
federal or state law or policy for purchases under this Master Contract. Contractor shall provide 
all requested information to complete the certifications in a reasonable time to ensure 
certifications are completed in a timely manner. 

5.5. DELIVERY REQUIREMENTS.  Contractor must ensure that delivery of Transit Buses will be made as 
required by this Master Contract, the Purchase Order used by Participants, or as otherwise 
mutually agreed in writing between the Participant and Contractor.  The following apply to all 
deliveries: 
(a) Contractor shall make all deliveries to the applicable delivery location specified in the 

Purchase Order by the delivery date. The delivery date must be within 18 months of the 
initial order date, as stated in the Purchaser Order or agreement between Participant and 

279

Item 8.



 
MASTER CONTRACT NO. 06719-01 

PAGE 9 

Contractor; provided however that the Participant and Contractor may amend the 
delivery date by mutual agreement. Deliveries shall occur during Participant’s normal 
work hours and within the time period mutually agreed in writing between Participant 
and Contractor at the time of order placement. 

(b) Contractor shall deliver all buses with a full tank of fuel and clean inside and out.  For any 
bus not meeting this requirement, Contractor will be assessed $300.  When Transit Buses 
are delivered, certificates or releases signed by Participant simply acknowledge receipt of 
the Transit Buses and do not constitute acceptance by the Participant of the condition of 
the Transit Buses, or its conformance with the terms of the Master Contract or 
Participant’s Purchase Order. Acceptance by Participant occurs subsequent to final 
inspection when Participant provides Contractor with a written Notice of Acceptance. 

(c) Contractor shall ship or deliver all goods and/or services purchased pursuant to this 
Master Contract, freight charges prepaid by Contractor, FOB Participant’s specified 
destination with all transportation and handling charges included.  Contractor shall bear 
all risk of loss, damage, or destruction of the goods and/or services ordered hereunder 
that occurs prior to delivery, except loss or damage attributable to Participant’s 
negligence. Contractor shall use a qualified and experienced common or contract carrier 
who is properly licensed and insured. Contractor shall make all arrangements for 
shipment. 

(d) All packing lists, packages, instruction manuals, correspondence, shipping notices, 
shipping containers, and other written materials associated with this Master Contract 
shall be identified by the Master Contract number set forth on the cover of this Master 
Contract and the applicable Participant’s Purchase Order number.  Packing lists shall be 
included with each shipment and clearly identify all contents and any backorders.  

5.6. PROTOTYPE BUSES. If requested by Participant, Contractor shall produce one prototype bus for each 
type of bus with respect to the Purchase Order for inspection and testing at the Participant’s 
facilities. The prototype bus will demonstrate that the bus fully meets all requirements of the 
Purchase Order. Contractor shall produce and deliver the prototype bus to Participant for 
inspection and testing a minimum of one-hundred twenty (120) days prior to initiation of any 
production activities for the remaining buses unless otherwise authorized in writing by 
Participant. The cost of transporting the prototype bus to and from the Participant’s facilities 
shall be at the expense of Contractor. Contractor shall schedule the prototype review with the 
Participant when a vehicle has been completed with all equipment and furnishings installed, but 
early enough so design changes resulting from the review will not delay production or cause 
scrapping of production material.   

In the event of nonconformity Participant shall, to the extent practicable, notify Contractor of 
said nonconformity. No later than seven (7) days after the end of the fourteen (14) day test, 
Participant shall issue a written report to the Contractor that advises the Contractor of any 
noncompliance issues and/or any proposed modifications or changes required on the remaining 
vehicles. Any failure by Participant to detect any defects or omissions in this testing period will 
in no way relieve Contractor from fully complying with the specifications of the Master Contract 
and Participant Order. All prototype buses shall be brought up to the final production bus 
configuration in all respects at no additional cost to Participant, except as may be agreed by 
change orders. 
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5.7. NOTIFICATION OF DELAY. Contractor shall provide prompt notice to Participant and Enterprise 
Services for any delay in the manufacturing process that will affect the expected delivery date. 
Contractor will provide notice of the delay within fourteen (14) days of discovery of the potential 
delay. This notice of delay must include a reasonable expectation of when the delay will be 
resolved, the reason for the delay, whether the delay will cause the delivery to exceed the 
delivery date, and any other applicable information regarding the delay.  
 Participant shall provide Contractor with notice of acceptance of the reasonable delay or 

notice that the delay is determined to be non-excusable within seven (7) days of receipt 
of the notice of delay. 

 If there is a dispute between Contractor and Participant as to whether the delay is 
reasonable, Contractor may appeal Participant’s decision to Enterprise Services within 
seven (7) days of receipt of the notice that the delay is non-excusable. Enterprise Services 
will review the provided information and make a final determination as to whether the 
delay is reasonable or non-excusable. If a dispute remains after this procedure, parties 
shall follow the dispute resolution process of Section 16.  

 Contractor shall promptly comply with any request from Enterprise Services or Participant 
for additional information in making the delay determination. A request for more 
information from Enterprise Services or Participant tolls the time for required response 
until the time that Contractor responds to the request for more information. 

 Reasonable delay is a delay for which the Contractor is not responsible. A reasonable 
delay must arise from unforeseeable causes, be beyond the control of Contractor, and be 
without the fault of the Contractor. A reasonable delay will extend the delivery date by 
the agreed upon length of the delay. 

 Non-excusable delay is a delay for which Contractor is wholly or partially responsible. A 
non-excusable delay is a delay that arises from a foreseeable cause, is within the control 
of Contractor, or is due to the fault of Contractor. A non-excusable delay will not extend 
the agreed upon delivery date. 

5.8. DELAY DAMAGES. Participant will be damaged by any failure on the part of Contractor to deliver 
the buses within the time specified in delivery date. The amount of damages for delay of beyond 
the delivery date is difficult if not impossible to ascertain. The amount of such damages 
Contractor shall pay to Participant is fixed at the amount of $250.00 per day for each bus not 
delivered in substantially good condition as inspected by the Participant. Participant may elect 
to deduct the amount of the damages from the amount due to Contractor under the Purchase 
Order or may notify Contractor of the amount due based on the delay. If Participant requires 
Contractor to pay the delay damages, Contractor shall pay the entire amount within thirty (30) 
days after receipt of a written demand by Participant. The payment of damages will be in lieu of 
any damages for any loss of profit, loss of revenue, loss of use, or for any other direct, indirect, 
special or consequential losses or damages of any kind that may be suffered by Participant arising 
at any time from the failure of Contractor to fulfill the delivery obligations in a timely manner. 

5.9. INSPECTION AND ACCEPTANCE OF TRANSIT BUSES.  Transit Buses purchased under this Master Contract 
are subject to Participant’s reasonable inspection, testing, and approval at Participant’s 
destination for a period of fourteen (14) days from the date that the Transit Buses are received 
at the place of delivery.  Participant reserves the right to reject and refuse acceptance of Transit 
Buses that are not in accordance with this Master Contract and the Participant’s Purchase Order 
during this inspection period. Representatives of Contractor may witness acceptance inspections 
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and testing if so requested by Contractor. Participant retains the right to complete as thorough 
an inspection as it deems necessary to determine if each bus is in conformance with Master 
Contract and Purchase Orders requirements for configuration and performance parameters. 
Contractor shall coordinate and manage Contractor’s post-delivery inspection process and notify 
the Participant of scheduling and availability of buses ready for pre-acceptance inspection. 
Acceptance by the Participant occurs when Participant provides Contractor with a written Notice 
of Acceptance, which will be subsequent to final inspection by responsible assigned employees 
of the Participant. All acceptances are subject to the warranty requirements of this Master 
Contract. 

5.10. INSPECTION DEFECTS. If there are any apparent defects in the goods and/or services within the 
inspection period, Participant will promptly notify Contractor.  At Participant’s option, and 
without limiting any other rights, Participant may: 

 Require Contractor to repair or replace, at Contractor’s expense, any or all of the 
damaged goods; or 

 Require Contractor to refund the price of any or all of the damaged goods; or 

 Participant may note any damage to the goods on the receiving report, decline 
acceptance, and deduct the cost of rejected goods from final payment.   

Payment for any goods under such Purchase Order shall not be deemed acceptance of the goods. 
If Participant discovers defects during the inspection process, the requirement for timely delivery 
under 6.2(a) will continue to run until Contractor resolves the defects and provides Participant 
with the applicable goods free of defects. The period for the delivery date for the goods will be 
tolled for the length of time Participant was in the inspection period until the time that 
Participant provided notice of defect to Contractor. 

5.11. POST-INSPECTION REPAIRS BY CONTRACTOR. In the event of non-acceptance of the bus, Contractor 
must begin Work within five (5) working days after receiving notification from Participant of 
failure of acceptance tests. Participant shall make the bus available to complete repairs timely 
with the Contractor repair schedule. If Contractor fails or refuses to begin the repairs within five 
(5) days, then the repair work may be done by Participant’s personnel with reimbursement by 
Contractor.  Contractor shall provide, at its own expense, all spare parts, tools and space required 
to complete the repairs. At Participant’s option, Contractor may be required to remove the bus 
from Participant’s property while repairs are being made. If the bus is removed from Participant’s 
property, then repair procedures must be diligently pursued by Contractor’s representatives, and 
Contractor shall assume risk of loss while the bus is under its control. 

5.12. CONTRACTOR SERVICE AND PARTS SUPPORT. For each Participant Order, Contractor shall supply 
Participant with a completed Exhibit D - Contractor Service and Parts Support Data with contact 
information on the representatives responsible for assisting Participant, as well as the location 
of the nearest distribution center, which shall furnish a complete supply of parts and components 
for the repair and maintenance of the buses to be supplied. Contractor shall also submit its policy 
on transportation charges for parts other than those covered by warranty. 

5.13. PARTS AVAILABILITY GUARANTEE. Contractor guarantees to provide the spare parts, software, and all 
equipment necessary to maintain and repair the buses supplied under this Master Contract for a 
period of at least twelve (12) years after the date of acceptance. Parts will be interchangeable 
with the original equipment and will be manufactured in accordance with the quality assurance 
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provisions of this Master Contract. Prices shall not exceed the Contractor’s then-current 
published catalog prices. 

Where the parts ordered by the Participant are not received within two (2) working days of the 
agreed-upon time and date and a bus procured under this Master Contract is out of service due 
to the lack of said ordered parts, then the Contractor shall provide the Participant, within eight 
(8) hours of the Participant’s verbal or written request, the original suppliers’ and/or 
manufacturers’ parts numbers, company names, addresses, telephone numbers and contact 
persons’ names for all of the specific parts not received by the Participant. 

In the event Contractor fails to honor this parts guarantee or parts ordered by the Participant are 
not received within thirty (30) days of the agreed-upon delivery date, then Contractor shall 
provide to Participant, within seven (7) days of the Agency’s verbal or written request, the design 
and manufacturing documentation for those parts manufactured by the Contractor and the 
original suppliers’ and/or manufacturers’ parts numbers, company names, addresses, telephone 
numbers and contact persons’ names for all of the specific parts not received by the Participant. 
Contractor’s design and manufacturing documentation provided to the Participant shall be for 
its sole use in regard to the buses procured under this Master Contract and for no other purpose. 

5.14. TERMINATION FOR WITHDRAWAL OF FUNDING. If any Participant’s expected or actual funding for 
purchases under this Master Contract are withdrawn, reduced, or limited in any way prior to the 
payment for the last bus accepted, Participant may, upon written notice to Contractor, terminate 
their Purchase Order for Transit Buses not yet accepted.  If the Purchase Order is terminated as 
provided in this subsection: (1) Participant will be liable only for payment in accordance with the 
terms of this Contract for work performed satisfactorily up to the date of termination and 
materials on order that cannot be canceled; and (2) Contractor shall be released from any 
obligation to provide additional buses as are affected by the termination. 

5.15. FACILITY INSPECTIONS. Contractor shall provide right of access to its facilities to Enterprise Services, 
any Enterprise Services agents, Participant, any of Participants agents, or to any other authorized 
agent or official of the state of Washington or the federal government, at all reasonable times, 
in order to monitor and evaluate performance, compliance, and/or quality assurance under this 
Contract. 

5.16. ON SITE REQUIREMENTS.  While on Participant’s premises, Contractor, its agents, employees, or 
subcontractors shall comply, in all respects, with Participant’s physical, fire, access, safety, or 
other security requirements. 

6. INVOICING & PAYMENT. 

6.1. CONTRACTOR INVOICE.  Contractor shall submit to Participant’s designated invoicing contact 
properly itemized invoices.  Such invoices shall itemize the following: 

(a) Master Contract No. 06719 
(b) Contractor name, address, telephone number, and email address for billing issues (i.e., 

Contractor Customer Service Representative) 
(c) Contractor’s Federal Tax Identification Number 

(d) Date(s) of delivery 
(e) Invoice amount; and 
(f) Payment terms, including any available prompt payment discounts. 
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Contractor’s invoices for payment shall reflect accurate Master Contract prices.  Invoices will not 
be processed for payment until receipt of a complete invoice as specified herein. 

6.2. PAYMENT.  Payment is the sole responsibility of, and will be made by, the Participant.  Payment is 
due within thirty (30) days of invoice.  If Participant fails to make timely payment(s), Contractor 
may invoice Participant in the amount of one percent (1%) per month on the amount overdue or 
a minimum of $1.  Payment will not be considered late if a check or warrant is mailed within the 
time specified. Contractor provides a prompt payment discount of 0.10% for payments within 20 
days of receipt of the invoice. This discount will only be provided for Participant payments within 
the stated time.   

6.3. MILESTONE PAYMENTS. Participant and Contractor may condition payment on the achievement of 
various agreed upon milestones for the Transit Buses. Milestone payments will be mutually 
agreed upon by Participant and Contractor in regard to timing of milestone, acceptance of 
milestone, and amounts for milestone payments. Payment for milestones will follow the 
procedure for invoice payment. 

6.4. OVERPAYMENTS.  Contractor promptly shall refund to Participant the full amount of any erroneous 
payment or overpayment.  Such refunds shall occur within thirty (30) days of written notice to 
Contractor; Provided, however, that Participant shall have the right to elect to have either direct 
payments or written credit memos issued.  If Contractor fails to make timely payment(s) or 
issuance of such credit memos, Participant may impose a one percent (1%) per month on the 
amount overdue thirty (30) days after notice to the Contractor. 

6.5. NO ADVANCE PAYMENT.  No advance payments shall be made for any goods or services furnished 
by Contractor pursuant to this Master Contract. 

6.6. NO ADDITIONAL CHARGES.  Unless otherwise specified herein, Contractor shall not include or impose 
any additional charges including, but not limited to, charges for shipping, handling, or payment 
processing. 

6.7. TAXES/FEES.  Contractor promptly shall pay all applicable taxes on its operations and activities 
pertaining to this Master Contract.  Failure to do so shall constitute breach of this Master 
Contract.  Unless otherwise agreed, Participant shall pay applicable sales tax imposed by the tax 
jurisdictions in which delivery occurs on purchased goods and/or services.  Contractor, however, 
shall not make any charge for federal excise taxes and Participant agrees to furnish Contractor 
with an exemption certificate where appropriate. 

7. CONTRACT MANAGEMENT. 

7.1. CONTRACT ADMINISTRATION & NOTICES.  Except for legal notices, the parties hereby designate the 
following contract administrators as the respective single points of contact for purposes of this 
Master Contract.  Enterprise Services’ contract administrator shall provide Master Contract 
oversight.  Contractor’s contract administrator shall be Contractor’s principal contact for 
business activities under this Master Contract.  The parties may change contractor administrators 
by written notice as set forth below. 

Any notices required or desired shall be in writing and sent by U.S. mail, postage prepaid, or sent 
via email, and shall be sent to the respective addressee at the respective address or email address 
set forth below or to such other address or email address as the parties may specify in writing: 
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Enterprise Services Contractor 
Attn:  David Mgebroff 
Washington Dept. of Enterprise Services 
PO Box 41411 
Olympia, WA  98504-1411 
Tel:  (360) 407-8049 
Email:  david.mgebroff@des.wa.gov 

Attn:  Lee Petersen, Regional Sales Manager 
and Maribel Gonzalez-Becerra, Bid & Contract 
Specialist 
GILLIG LLC 
451 Discovery Drive 
Livermore, CA 94551 
Tel:  (800) 785-1500 
Email:  sales@gillig.com 

Notices shall be deemed effective upon the earlier of receipt, if mailed, or, if emailed, upon 
transmission to the designated email address of said addressee. 

7.2. CONTRACTOR CUSTOMER SERVICE REPRESENTATIVE.  Contractor shall designate a customer service 
representative (and inform Enterprise Services of the same) who shall be responsible for 
addressing Participant issues pertaining to this Master Contract. 

7.3. LEGAL NOTICES.  Any legal notices required or desired shall be in writing and delivered by U.S. 
certified mail, return receipt requested, postage prepaid, or sent via email, and shall be sent to 
the respective addressee at the respective address or email address set forth below or to such 
other address or email address as the parties may specify in writing: 

Enterprise Services Contractor 
Attn:  Legal Services Manager 
Washington Dept. of Enterprise Services 
PO Box 41411 
Olympia, WA  98504-1411 
Email:  greg.tolbert@des.wa.gov 

Attn:  William F. Fay, Jr. 
Vice President Sales 
GILLIG LLC 
451 Discovery Drive 
Livermore, CA 94551 
Email:  sales@gillig.com 

Notices shall be deemed effective upon the earlier of receipt when delivered, or, if mailed, upon 
return receipt, or, if emailed, upon transmission to the designated email address of said 
addressee. 

8. CONTRACTOR SALES REPORTING; VENDOR MANAGEMENT FEE; & CONTRACTOR REPORTS. 

8.1. MASTER CONTRACT SALES REPORTING.  Contractor shall report total Master Contract sales quarterly 
to Enterprise Services, as set forth below. 

(a) Master Contract Sales Reporting System.  Contractor shall report quarterly Master 
Contract sales in Enterprise Services’ Master Contract Sales Reporting System.  
Enterprise Services will provide Contractor with a login password and a vendor 
number.  The password and vendor number will be provided to the Sales Reporting 
Representative(s) listed on Contractor’s Bidder Profile. 

(b) Data.  Each sales report must identify every authorized Participant by name as it is 
known to Enterprise Services and its total combined sales amount invoiced during the 
reporting period (i.e., sales of an entire agency or political subdivision, not its 
individual subsections).  The “Miscellaneous” option may be used only with prior 
approval by Enterprise Services.  Upon request, Contractor shall provide contact 
information for all authorized Participants specified herein during the term of the 
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Master Contract.  If there are no Master Contract sales during the reporting period, 
Contractor must report zero sales.  

(c) Due dates for Master Contract Sales Reporting.  Quarterly Master Contract Sales 
Reports must be submitted electronically by the following deadlines for all sales 
invoiced during the applicable calendar quarter: 

FOR CALENDAR QUARTER ENDING MASTER CONTRACT 
SALES REPORT DUE 

March 31: April 30 

June 30: July 31 

September 30: October 31 

December 31: January 31 

8.2. VENDOR MANAGEMENT FEE.  Contractor shall pay to Enterprise Services a vendor management fee 
(“VMF”) of 0.15 percent on the purchase price for all Master Contract sales (the purchase price 
is the total invoice price less applicable sales tax). 

(a) The sum owed by Contractor to Enterprise Services as a result of the VMF is calculated 
as follows: 

Amount owed to Enterprise Services = Total Master Contract sales 
invoiced (not including sales tax) x .00150. 

(b) The VMF must be rolled into Contractor’s current pricing.  The VMF must not be shown 
as a separate line item on any invoice unless specifically requested and approved by 
Enterprise Services. 

(c) Enterprise Services will invoice Contractor quarterly based on Master Contract sales 
reported by Contractor.  Contractors are not to remit payment until they receive an 
invoice from Enterprise Services.  Contractor’s VMF payment to Enterprise Services 
must reference this Master Contract number, work request number (if applicable), the 
year and quarter for which the VMF is being remitted, and the Contractor’s name as 
set forth in this Master Contract, if not already included on the face of the check. 

(d) Failure to accurately report total net sales, to submit a timely usage report, or remit 
timely payment of the VMF, may be cause for Master Contract suspension or 
termination or the exercise of other remedies provided by law.  Without limiting any 
other available remedies, the Parties agree that Contractor’s failure to remit to 
Enterprise Services timely payment of the VMF shall obligate Contractor to pay to 
Enterprise Services, to offset the administrative and transaction costs incurred by the 
State to identify, process, and collect such sum, the sum of $200.00 or twenty-five 
percent (25%) of the outstanding amount, whichever is greater, or the maximum 
allowed by law, if less. 

(e) Enterprise Services reserves the right, upon thirty (30) days advance written notice, to 
increase, reduce, or eliminate the VMF for subsequent purchases, and reserves the 
right to renegotiate Master Contract pricing with Contractor when any subsequent 
adjustment of the VMF might justify a change in pricing. 
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8.3. ANNUAL MASTER CONTRACT SALES REPORT.  Contractor shall provide to Enterprise Services a detailed 
annual Master Contract sales report.  Such report shall include, at a minimum: Product 
description, part number or other Product identifier, per unit quantities sold, and Master 
Contract price.  This report must be provided in an electronic format that can be read by MS 
Excel. 

9. RECORDS RETENTION & AUDITS. 

9.1. RECORDS RETENTION.  Contractor shall maintain books, records, documents, and other evidence 
pertaining to this Master Contract and orders placed by Participants under it to the extent and 
in such detail as shall adequately reflect performance and administration of payments and fees.  
Contractor shall retain such records for a period of six (6) years following expiration or 
termination of this Master Contract or final payment for any order placed by a Participant against 
this Master Contract, whichever is later; Provided, however, that if any litigation, claim, or audit 
is commenced prior to the expiration of this period, such period shall extend until all such 
litigation, claims, or audits have been resolved. 

9.2. AUDIT.  Enterprise Services reserves the right to audit, or have a designated third party audit, 
applicable records to ensure that Contractor has properly invoiced Participants and that 
Contractor has paid all applicable contract management fees.  Accordingly, Contractor shall 
permit Enterprise Services, any Participant, and any other duly authorized agent of a 
governmental agency, to audit, inspect, examine, copy and/or transcribe Contractor’s books, 
documents, papers and records directly pertinent to this Master Contract or orders placed by a 
Participant under it for the purpose of making audits, examinations, excerpts, and transcriptions.  
This right shall survive for a period of six (6) years following expiration or termination of this 
Master Contract or final payment for any order placed by a Participant against this Master 
Contract, whichever is later; Provided, however, that if any litigation, claim, or audit is 
commenced prior to the expiration of this period, such period shall extend until all such litigation, 
claims, or audits have been resolved. 

9.3. OVERPAYMENT OF PURCHASES OR UNDERPAYMENT OF FEES.  Without limiting any other remedy available 
to any Participant, Contractor shall (a) reimburse Participants for any overpayments inconsistent 
with the terms of this Master Contract or orders, at a rate of 125% of such overpayments, found 
as a result of the examination of the Contractor’s records; and (b) reimburse Enterprise Services 
for any underpayment of fees, at a rate of 125% of such fees found as a result of the examination 
of the Contractor’s records (e.g., if Contractor underpays the Vendor Management Fee by $500, 
Contractor would be required to pay to Enterprise Services $500 x 1.25 = $625). 

10. INSURANCE. 

10.1. REQUIRED INSURANCE.  During the Term of this Master Contract, Contractor, at its expense, shall 
maintain in full force and effect the insurance coverages set forth in Exhibit C – Insurance 
Requirements. All costs for insurance, including any payments of deductible amounts, shall be 
considered incidental to and included in the prices for goods/services and no additional payment 
shall be made. 

10.2. WORKERS COMPENSATION.  Contractor shall comply with applicable workers compensation statutes 
and regulations (e.g., RCW Title 51, Industrial Insurance).  If Contractor fails to provide industrial 
insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be 
required by law, Enterprise Services may terminate this Master Contract.  This provision does not 
waive any of the Washington State Department of Labor and Industries (L&I) rights to collect 
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from Contractor.  In addition, Contractor waives its immunity under RCW Title 51 to the extent 
it is required to indemnify, defend, and hold harmless the State of Washington and its agencies, 
officials, agents, or employees. 

11. WARRANTY. 

11.1. CONTRACTOR WARRANTY. Warranties in this document are in addition to any statutory remedies or 
warranties imposed on Contractor. Consistent with this requirement, Contractor warrants and 
guarantees to Participant each complete Transit Bus and specific subsystems and components as 
follows.  

Contractor warrants the Transit Buses are of good material and workmanship and agrees to 
promptly replace any part or parts, at no cost to the Participant, which by reason of defective 
materials or workmanship fail under normal use, free of negligence or accident during the 
applicable warranty period. Contractor warranties include the replacement of parts and services 
associated with the replacement and repair, including but not limited to any diagnostic, 
refurbishment, shipping, or travel costs. 

Performance requirements based on design criteria will not be deemed a warranty item. 
Contractor shall insure in its procurement arrangements that the warranty requirements of this 
Master Contract are enforceable through and against the Contractor's suppliers, vendors, 
material men, and subcontractors. Any inconsistency or difference between the warranties 
extended to Participants by Contractor and those extended to Contractor by its suppliers, 
vendors, material men, and subcontractors, are at the risk and expense of Contractor. Such 
inconsistency or difference will not excuse Contractor's full compliance with its obligations under 
this Contract. 

11.2. WARRANTY INFORMATION. Upon Participant’s request, Contractor promptly shall provide complete 
copies of all written warranties or guarantees and documentation of any other arrangement 
relating to such warranties or guarantees extended by Contractor's suppliers, sub-suppliers, 
vendors, material men, and subcontractors covering parts, components, and systems utilized in 
the bus. Contractor shall ensure that such suppliers, sub-suppliers, vendors, material men, and 
subcontractors satisfactorily perform warranty related work when requested to do so by 
Participant. 

11.3. SYSTEM WARRANTIES. The following systems are warranted to be free from defects and related 
defects for the years and mileage listed in the table below, whichever comes first. Each warranty 
is based on regular operation of the bus under the operating conditions prevailing in Participant’s 
locale. 
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Warranty Description Years/Mileage 
Complete Bus Complete bus, propulsion system, 

components, major subsystems, and 
body and chassis structure 

2 years, 100,000 miles; 
Class 1 or 2 Failures: 12 
years, 500,000 miles 

Body And Chassis 
Structure 

Body, body structure, structural elements 
of the suspension and engine cradle 

3 years, 150,000 miles 

Body and Chassis 
Corrosion Failure or 
Fatigue Failure 

Primary load-carrying members of the 
bus structure, including structural 
elements of the suspension 

Class 1 or 2 Failures: 12 
years, 500,000 miles 

Propulsion System 
(Diesel, CNG, Hybrid) 

engine, transmission or drive motors, and 
generators (for hybrid technology) and 
drive and non-drive axles 

2 years, 100,000 miles 

Propulsion System 
(Electric) 

traction motors, traction motor 
controllers, transmission, drive motors, 
drive and non-drive axles, and any other 
propulsion system-related replacement 
component 

3 years, 100,000 miles 

Energy Storage 
System 

traction battery, Battery Management 
System, and any other ESS-related 
replacement component 

6 years, 300,000 miles 

Emission Control 
System 

complete exhaust system, including 
catalytic converter (if required), after 
treatment device, components identified 
as emission control devices 

5 years, 100,000 miles 

The ESS is warranted to remain within warrantable end of life during the warranty period. The 
ESS original specified energy storage capacity and warrantable end of life, as a percentage of the 
original specified energy capacity, must be clearly defined by the Contractor. Acceptable 
methods for measuring or obtaining ESS storage capacity with respect to its original specified 
capacity must be clearly identified by the manufacturer. The manufacturer will propose the test 
method, and certify the results are true and accurate. The test will be performed according to a 
documented test procedure. Participant may engage third-parties for capacity testing. 

11.4. SUBSYSTEMS WARRANTY. The Contractor warrants the following subsystems to be free from defects 
and related defects for at least two years or 100,000 miles, whichever comes first. 

 Brake system: Foundation brake components, including advancing mechanisms, as 
supplied with the axles, excluding friction surfaces. 

 Destination signs: All destination sign equipment for the front, side and rear signs, power 
modules and operator control.  

 Heating, ventilating: Roof and/or rear main unit only, excluding floor heaters and front 
defroster.  

 AC unit and compressor: Roof and/or rear main unit only, excluding floor heaters and 
front defroster.  

 Door systems: Door operating actuators and linkages. ** Warranty of One Year/Unlimited 
Miles 
 Air compressor. 
 Air dryer. ** Warranty of One Year/Unlimited Miles 
 Wheelchair lift and ramp system: Lift and/or ramp parts and mechanical only. 
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 Starter. 
 Alternator: Alternator only. Does not include the drive system.  
 Charge air cooler: Charge air cooler including core, tanks and including related 

surrounding framework and fittings. 
 Fire suppression: Fire suppression system including tank and extinguishing agent 

dispensing system. 
 Hydraulic systems: Including radiator fan drive and power steering as applicable. 
 Propulsion cooling systems: Radiator including core, tanks and related framework, 

including surge tank. Transmission cooler. 
 Power electronics: DC/DC converters, inverters, if supplied 
 Passenger seating excluding upholstery. 
 Fuel storage and delivery system. 
 Surveillance system including cameras and video recorders. 

Contractor warrants the following subsystems to be free from defects and related defects for at 
least two years or 100,000 miles, whichever comes first: 

 Low voltage and high voltage electrical wiring and harnesses 

11.5. SERIAL NUMBERS. Prior to final delivery of each bus, Contractor shall provide a complete electronic 
list of serialized units installed on each bus to facilitate warranty tracking. The list will include, 
but is not limited to the following: 

 Engine 
 Transmission or Traction Motor 
 Alternator 
 Starter 
 Destination/Luminator (Major 

components) 
 Drive axle and non-drive axle(s) 
 DVR unit, supporting electronics 

(Monitors) 

 Driver's seat 
 Battery equalizer 
 Radiator package 
 Exhaust emission components 
 A/C compressor and 

condenser/evaporator unit 
 Power steering unit 
 Fuel cylinders (if applicable) 
 Air compressor 
 Wheelchair ramp (if applicable) 

Contractor shall provide updated serial numbers resulting from warranty campaigns. The format 
of the list will be approved by Participant prior to delivery of the first production bus. 

11.6. EXTENSION OF WARRANTY. If, during the warranty period, repairs or modifications on any bus are 
made necessary by defective design, materials, or workmanship but are not completed due to 
lack of material or inability to provide the proper repair for thirty (30) calendar days, then the 
applicable warranty period shall be extended by the number of days equal to the delay period. 

11.7. VOIDING OF WARRANTY. The warranty will not apply to the failure of any part or component of the 
bus that directly results from misuse, negligence, accident, or repairs not conducted in 
accordance with the Contractor-provided maintenance manuals and with workmanship 
performed by adequately trained personnel in accordance with recognized standards of the 
industry. The warranty will be void if Participant fails to conduct normal inspections and 
scheduled preventive maintenance procedures as recommended in the Contractor’s 
maintenance manuals and if that omission caused the part or component failure. Participant 
should maintain documentation, auditable by Contractor, verifying service activities in 
conformance with the Contractor’s maintenance manuals. 

290

Item 8.



 
MASTER CONTRACT NO. 06719-01 

PAGE 20 

11.8. EXCEPTIONS AND ADDITIONS TO WARRANTY. Warranties will not apply to the following items:  

 scheduled maintenance items 
 normal wear-out items, such as brake linings, filters, belts, and wiper blades 
 items furnished by Participant 

Should Participant require the use of a specific product and has rejected Contractor’s request for 
an alternate product, then the standard supplier warranty for that product will be the only 
warranty provided to Participant. This product will not be eligible under “Fleet Defects,” below.  

11.9. PASS-THROUGH/SUPERIOR WARRANTY. If any vendor to the Contractor offers, at no additional cost, a 
warranty on a component that is longer or more comprehensive than the required warranties on 
this Contract, Contractor shall inform Participant of the additional warranty and pass it through 
to Participant at no additional cost. 

Contractor shall state in writing that Participant’s warranty reimbursements will not be impacted. 
Contractor also shall state in writing any exceptions and reimbursement including all costs 
incurred in transport of vehicles and/or components. At any time during the warranty period, 
Contractor may request approval from Participant to assign its warranty obligations to others, 
but only on a case-by-case basis approved in writing by Participant. Otherwise, Contractor shall 
be solely responsible for the administration of the warranty as specified. Warranty 
administration by others does not eliminate the warranty liability and responsibility of 
Contractor. 

11.10. FLEET DEFECTS. “Fleet Defect” means cumulative failures of twenty five (25%) percent of the same 
components in the same or similar application in a minimum fleet size of twelve (12) or more 
buses where such items are covered by warranty. A Fleet Defect applies only to the base warranty 
period in for Complete Bus, Propulsion System, and Subsystems Warranty. When a Fleet Defect 
is declared, the remaining warranty period on that item/component is suspended. The warranty 
period does not resume until the Fleet Defect is corrected. 

For the purpose of Fleet Defects, each order shall be treated as a separate bus fleet. In addition, 
if there is a change in a major component within the order, the buses containing the new major 
component will become a separate bus fleet for the purposes of determining Fleet Defects. 

Contractor shall correct a Fleet Defect under the warranty provisions defined in Section 13 Repair 
Procedure. After correcting the Fleet Defect, Participant and Contractor shall mutually agree to 
and Contractor shall promptly undertake and complete a work program reasonably designed to 
prevent the occurrence of the same Fleet Defect in all other buses and spare parts purchased 
under the order. Where the specific Fleet Defect is solely attributed to particular identifiable 
parts, the work program will include redesign and/or replacement of only the defectively 
designed and/or manufactured parts. In all other cases, the work program will include inspection 
and/or correction of all the buses in the fleet via a mutually agreed-to arrangement. Contractor 
shall update, as necessary, technical support information (parts, service and operator’s manuals) 
due to changes resulting from warranty repairs. Participant may immediately declare a defect in 
design resulting in a safety hazard to be a Fleet Defect. Contractor shall be responsible to furnish, 
install and replace all defective units. 

The Fleet Defect warranty provisions do not apply to Participant-supplied items, such as radios, 
fare collection equipment, communication systems, and tires. In addition, Fleet Defects do not 
apply to interior and exterior finishes, hoses, fittings, and fabric. 
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12. REPAIR PROCEDURE. 

12.1. REPAIR PERFORMANCE. Contractor is responsible for all warranty-covered repair work, including 
diagnostics of warranty covered parts. To the extent practicable, Participant will allow Contractor 
or its designated representative to perform repair work. At its discretion, Participant may 
perform such repair work if it determines it needs to do so based on transit service or other 
requirements. Contractor shall reimburse Participant for any warranty-covered repair work it 
performs. 

12.2. REPAIRS BY THE CONTRACTOR. Participant shall notify Contractor’s designated representative within 
thirty (30) days if Participant detects a defect within the warranty periods defined in this Master 
Contract or the applicable Participant Order. Contractor or its designated representative shall, if 
requested, begin repair work on warranty-covered repairs within five (5) calendar days after 
receiving notification of a defect from Participant. Participant will make the bus available to 
complete repairs timely with the Contractor’s repair schedule. 

Contractor shall provide at its own expense all spare parts, tools, and space required to complete 
repairs. At Participant’s option, Contractor may be required to remove the bus from Participant’s 
property while repairs are made. If the bus is removed from Participant’s property, then repair 
procedures must be diligently pursued by Contractor’s representative. 

12.3. REPAIRS BY PARTICIPANT. If Participant performs the warranty-covered repairs, then it must correct 
or repair the defect and any related defects utilizing parts supplied by Contractor specifically for 
this repair. At its discretion, Participant may use Contractor-specified parts available from its own 
stock if deemed in its best interests. Parts supplied by Contractor may be remanufactured but 
must have the same form, fit and function, and warranty. The parts will be shipped prepaid to 
Participant from any source selected by Contractor within fourteen (14) days of receipt of the 
request for said parts and shall not be subject to a handling charge.  

12.4. DEFECTIVE COMPONENT RETURN. Contractor may request that parts covered by the warranty be 
returned to the manufacturing plant. Contractor will pay the freight costs for this action.  

12.5. FAILURE ANALYSIS. Upon specific request of Participant, Contractor will provide a failure analysis of 
Fleet Defect or safety-related parts, or major components, removed from buses under the terms 
of the warranty that could affect fleet operation. Such reports will be delivered within 60 days of 
the receipt of failed parts. 

12.6. REIMBURSEMENT FOR LABOR AND OTHER RELATED COSTS. Contractor shall reimburse Participant for 
repair labor. The amount is determined by Participant for a qualified mechanic at a straight time 
wage rate per hour, which includes fringe benefits and overhead adjusted for Participant’s most 
recently published rate in effect at the time the repair work is performed, plus the cost of towing 
the bus if such action was necessary and if the bus was in the normal service area. These wage 
and fringe benefit rates shall not exceed the rates in effect in Participant’s service garage at the 
time the defect correction is made. 

12.7. REIMBURSEMENT FOR PARTS. Contractor shall reimburse Participant for defective parts and for parts 
that must be replaced to correct the defect. The reimbursement will be at the current price at 
the time of repair and include taxes where applicable, plus fifteen (15) percent handling costs. 
Handling costs will not be paid if parts are supplied by Contractor and shipped to Participant. 

12.8. REIMBURSEMENT REQUIREMENTS. Contractor shall respond to parts warranty claims with an 
accept/reject decision including necessary failure analysis no later than sixty (60) days after 
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Participant submits the claim and defective part(s), when requested. Reimbursement for all 
accepted claims shall occur no later than sixty (60) days from the date of acceptance of a valid 
claim. Participant may dispute rejected claims or claims for which Contractor did not reimburse 
the full amount. Contractor and Participant will review disputed warranty claims during the 
following quarter to reach an equitable decision to permit the disputed claim to be resolved and 
closed. Contractor and Participant will review all claims at least once per quarter throughout the 
entire warranty period to ensure that open claims are being tracked and properly dispositioned. 

12.9. WARRANTY AFTER REPLACEMENT/REPAIRS. If any component, unit, or subsystem is repaired, rebuilt, 
or replaced by Contractor or by Participant with the concurrence of Contractor, then the 
component, unit, or subsystem will have the unexpired warranty period of the original. Repairs 
will not be warranted if Contractor-provided or authorized parts are not used for the repair, 
unless Contractor has failed to respond within five days, in accordance with Section 13.2 Repairs 
by the Contractor. 

If an item is declared to be a Fleet Defect, then the warranty stops with the declaration of the 
Fleet Defect. Once the Fleet Defect is corrected, the items shall have three (3) months or the 
remaining time and/or miles of the original warranty, whichever is greater. This remaining 
warranty period will begin on the repair/replacement date for corrected items on each bus if the 
repairs are completed by Contractor or on the date Contractor provides all parts to Participant if 
repairs are completed by Participant.  

12.10. WARRANTY PROCESSING PROCEDURES. The following list represents information required by 
Contractor from the Participant for processing warranty claims. One failure per bus per claim is 
allowed. 

 bus number and VIN  
 total vehicle life mileage at time of repair 
 date of failure/repair 
 acceptance/in-service date 
 Contractor part number and description 
 component serial number  
 description of failure 
 all costs associated with each failure/repair (invoices may be required for third-party 
costs): 

o towing  
o road calls 
o labor 
o materials 
o parts 
o handling 
o troubleshooting time 

The Participant’s forms will be accepted by Contractor if all of the above information is included. 
Electronic submittal may be used if available between Contractor and Participant. 

12.11. RETURN OF PARTS. When returning defective parts to Contractor, Participant will tag each part with 
the following: 

 bus number and VIN 
 claim number 
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 part number 
 serial number (if available) 

12.12. TIMEFRAME. Each claim must be submitted no more than thirty (30) days from the date of failure 
and/or repair, whichever is later. All defective parts must be returned to the Contractor, when 
requested, no more than forty-five (45) days from the date of repair. 

13. QUALITY ASSURANCE 

13.1. QUALITY ASSURANCE ORGANIZATION ESTABLISHMENT. Contractor shall establish and maintain an 
effective in-plant quality assurance organization. 

13.2. QUALITY CONTROL. The quality assurance organization shall exercise quality control over all phases 
of production, from initiation of design through manufacture and preparation for delivery. The 
organization shall also control the quality of supplied articles. 

13.3. AUTHORITY AND RESPONSIBILITY. The quality assurance organization shall have the authority and 
responsibility for reliability, quality control, inspection planning, establishment of the quality 
control system, and acceptance/rejection of materials and manufactured articles in the 
production of the transit buses. 

13.4. MINIMUM FUNCTIONS. The quality assurance organization shall include the following minimum 
functions: 

 Work instructions: The quality assurance organization shall verify inspection operation 
instructions to ascertain that the manufactured product meets all prescribed requirements. 

 Records maintenance: The quality assurance organization shall maintain and use records 
and data essential to the effective operation of its program. These records and data shall be 
available for review by the resident inspectors. Inspection and test records for this 
procurement shall be available for a minimum of one year after inspections and tests are 
completed. 

 Corrective action: The quality assurance organization shall detect and promptly ensure 
correction of any conditions that may result in the production of defective transit buses. 
These conditions may occur in designs, purchases, manufacture, tests or operations that 
culminate in defective supplies, services, facilities, technical data or standards. 

13.5. BASIC STANDARDS AND FACILITIES. The following standards and facilities shall be basic in the quality 
assurance process: 

 Configuration control: Contractor shall maintain drawings, assembly procedures and 
other documentation that completely describe a qualified bus that meets all of the options 
and special requirements of each Purchase Order. The quality assurance organization shall 
verify that each transit bus is manufactured in accordance with these controlled drawings, 
procedures and documentation. 

 Measuring and testing facilities: Contractor shall provide and maintain the necessary 
gauges and other measuring and testing devices for use by the quality assurance 
organization to verify that the buses conform to all specification requirements. These 
devices shall be calibrated at established periods against certified measurement standards 
that have known, valid relationships to national standards. 

 Production tooling as media of inspection: When production jigs, fixtures, tooling 
masters, templates, patterns and other devices are used as media of inspection, they shall 
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be proved for accuracy at formally established intervals and adjusted, replaced or repaired 
as required to maintain quality. 

 Equipment use by resident inspectors: Contractor’s gauges and other measuring and 
testing devices shall be made available for use by the resident inspectors to verify that the 
buses conform to all specification requirements. If necessary, the Contractor’s personnel 
shall be made available to operate the devices and to verify their condition and accuracy. 

13.6. MAINTENANCE OF CONTROL. Contractor shall maintain quality control of purchases: 

 Supplier control: Contractor shall require each supplier to maintain a quality control 
program for the services and supplies that it provides. Contractor’s quality assurance 
organization shall inspect and test materials provided by suppliers for conformance to 
specification requirements. Materials that have been inspected, tested and approved shall 
be identified as acceptable to the point of use in the manufacturing or assembly processes. 
Controls shall be established to prevent inadvertent use of nonconforming materials. 

 Purchasing data: Contractor shall verify that all applicable specification requirements are 
properly included or referenced in purchase orders of articles to be used on transit buses. 

13.7. MANUFACTURING CONTROL. Contractor shall maintain quality control of production: 

 Controlled conditions: Contractor shall ensure that all basic production operations, as 
well as all other processing and fabricating, are performed under controlled conditions. 
Establishment of these controlled conditions shall be based on the documented work 
instructions, adequate production equipment and special working environments if 
necessary. 

 Completed items: A system for final inspection and test of completed transit buses shall 
be provided by the quality assurance organization. It shall measure the overall quality of 
each completed bus. 

 Nonconforming materials: The quality assurance organization shall monitor the 
Contractor’s system for controlling nonconforming materials. The system shall include 
procedures for identification, segregation and disposition. 

 Statistical techniques: Statistical analysis, tests and other quality control procedures may 
be used when appropriate in the quality assurance processes. 

 Inspection status: A system shall be maintained by the quality assurance organization for 
identifying the inspection status of components and completed transit buses. Identification 
may include cards, tags or other normal quality control devices. 

13.8. Inspection System. The quality assurance organization shall establish, maintain and periodically 
audit a fully documented inspection system. The system shall prescribe inspection and test of 
materials, Work in process and completed articles. At a minimum, it shall include the following 
controls: 

 Inspection personnel: Sufficient trained inspectors shall be used to ensure that all 
materials, components and assemblies are inspected for conformance with the qualified bus 
design. 

 Inspection records: Acceptance, rework or rejection identification shall be attached to 
inspected articles. Articles that have been accepted as a result of approved materials review 
actions shall be identified. Articles that have been reworked to specified drawing 
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configurations shall not require special identification. Articles rejected as unsuitable or scrap 
shall be plainly marked and controlled to prevent installation on the bus. Articles that 
become obsolete as a result of engineering changes or other actions shall be controlled to 
prevent unauthorized assembly or installation. Unusable articles shall be isolated and then 
scrapped. Discrepancies noted by the Contractor or resident inspectors during assembly 
shall be entered by the inspection personnel on a record that accompanies the major 
component, subassembly, assembly or bus from start of assembly through final inspection. 
Actions shall be taken to correct discrepancies or deficiencies in the manufacturing 
processes, procedures or other conditions that cause articles to be in nonconformity with 
the requirements of the Contract specifications. The inspection personnel shall verify the 
corrective actions and mark the discrepancy record. If discrepancies cannot be corrected by 
replacing the nonconforming materials, then the Agency shall approve the modification, 
repair or method of correction to the extent that the Contract specifications are affected. 

 Quality assurance audits: The quality assurance organization shall establish and maintain 
a quality control audit program. Records of this program shall be subject to review by the 
Agency. 

14. CLAIMS. 

14.1. ASSUMPTION OF RISKS; CLAIMS BETWEEN THE PARTIES.  Contractor assumes sole responsibility and all 
risks of personal injury or property damage to itself and its employees, and agents in connection 
with its operations under this Master Contract.  Neither Enterprise Services nor any Participant 
has made any representations regarding any factor affecting Contractor’s risks.  Contractor shall 
pay for all damage to any Participant’s property resulting directly or indirectly from its acts or 
omissions under this Master Contract. 

14.2. THIRD-PARTY CLAIMS; INDEMNITY.  To the fullest extent permitted by law, Contractor shall defend, 
indemnify, and hold harmless Enterprise Services and any Participant and their employees and 
agents from and against all claims, demands, judgments, assessments, damages, penalties, fines, 
costs, liabilities or losses including, without limitation, sums paid in settlement of claims, 
attorneys’ fees, consultant fees, and expert fees (collectively “claims”) arising from any act or 
omission of Contractor or its successors, agents, and subcontractors under this Master Contract, 
except claims caused solely by Enterprise Services or any Participants’ negligence.  Contractor 
shall take all steps needed to keep Participant’s property free of liens arising from Contractor’s 
activities, and promptly obtain or bond the release of any such liens that may be filed. 

15. DISPUTE RESOLUTION. 

15.1. DISPUTE PROCEDURE. The parties shall cooperate to resolve any dispute pertaining to this Master 
Contract efficiently, as timely as practicable, and at the lowest possible level with authority to 
resolve such dispute.  If, however, a dispute persists and cannot be resolved, it may be escalated 
within each organization.  In such situation, upon notice by either party, each party, within five 
(5) business days shall reduce its description of the dispute to writing and deliver it to the other 
party.  The receiving party then shall have three (3) business days to review and respond in 
writing.  In the event that the parties cannot then agree on a resolution of the dispute, the parties 
shall schedule a conference between the respective senior manager of each organization to 
attempt to resolve the dispute.  In the event the parties cannot agree, either party may resort to 
court to resolve the dispute. 
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15.2. PERFORMANCE DURING DISPUTE.  Unless otherwise directed by Enterprise Services, Contractor shall 
continue performance under this Master Contract while matters in dispute are being resolved. 

16. SUSPENSION & TERMINATION. 

16.1. SUSPENSION & TERMINATION FOR DEFAULT.  Enterprise Services may suspend Contractor’s operations 
under this Master Contract immediately by written cure notice of any default.  In such case, the 
notice of suspension will state the time period in which cure is permitted and other appropriate 
conditions. Suspension shall continue until the default is remedied to Enterprise Services’ 
reasonable satisfaction; Provided, however, that, if after thirty (30) days from such a suspension 
notice, Contractor remains in default, Enterprise Services may terminate Contractor’s rights 
under this Master Contract.  All of Contractor’s obligations to Enterprise Services and Participants 
survive termination of Contractor’s rights under this Master Contract, until such obligations have 
been fulfilled. 

16.2. DEFAULT.  Each of the following events shall constitute default of this Master Contract by 
Contractor: 

(a) Contractor fails to perform or comply with any of the terms or conditions of this 
Master Contract including, but not limited to, Contractor’s obligation to pay vendor 
management fees when due; 

(b) Contractor breaches any representation or warranty provided herein; or 
(c) Contractor enters into proceedings relating to bankruptcy, whether voluntary or 

involuntary. 

16.3. REMEDIES FOR DEFAULT.   
(a) Enterprise Services’ rights to suspend and terminate Contractor’s rights under this 

Master Contract are in addition to all other available remedies. 
(b) In the event of termination for default, Enterprise Services may exercise any remedy 

provided by law including, without limitation, the right to procure for all Participants 
replacement goods and/or services.  In such event, Contractor shall be liable to 
Enterprise Services for damages as authorized by law including, but not limited to, 
any price difference between the Master Contract price and the replacement or 
cover price. 

16.4. LIMITATION ON DAMAGES.  Notwithstanding any provision to the contrary, the parties agree that 
in no event shall any party or Participant be liable to the other for exemplary or punitive 
damages. 

16.5. GOVERNMENTAL TERMINATION.   
(a) Termination for Withdrawal of Authority.  Enterprise Services may suspend or 

terminate this Master Contract if, during the term hereof, Enterprise Services’ 
procurement authority is withdrawn, reduced, or limited such that Enterprise 
Services, in its judgment, would lack authority to enter into this Master Contract; 
Provided, however, that such suspension or termination for withdrawal of authority 
shall only be effective upon twenty (20) days prior written notice; and Provided 
further, that such suspension or termination for withdrawal of authority shall not 
relieve any Participant from payment for goods and/or services already ordered as 
of the effective date of such notice.  Except as stated in this provision, in the event 
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of such suspension or termination for withdrawal of authority, neither Enterprise 
Services nor any Participant shall have any obligation or liability to Contractor. 

(b) TERMINATION FOR CHANGE OF AUTHORITY.  Enterprise Services may suspend or terminate 
this Master Contract if, during the term hereof, federal procurement authority is 
withdrawn, reduced, or limited such that Enterprise Services, in its judgment, would 
lack authority to enter into this Master Contract as a State Cooperative Purchasing 
Schedule under applicable federal law; Provided, however, that such suspension or 
termination for withdrawal of authority shall only be effective upon twenty (20) days 
prior written notice; and Provided further, that such suspension or termination for 
withdrawal of authority shall not relieve any Participant from payment for goods 
and/or services already ordered as of the effective date of such notice.  Except as 
stated in this provision, in the event of such suspension or termination for 
withdrawal of authority, neither Enterprise Services nor any Participant shall have 
any obligation or liability to Contractor.  

(c) TERMINATION FOR PUBLIC CONVENIENCE.  Enterprise Services, for public convenience, 
may terminate this Master Contract; Provided, however, that such termination for 
public convenience must, in Enterprise Services’ judgment, be in the best interest of 
the State of Washington; and Provided further, that such termination for public 
convenience shall only be effective upon sixty (60) days prior written notice; and 
Provided further, that such termination for public convenience shall not relieve any 
Participant from payment for goods and/or services already ordered as of the 
effective date of such notice.  Except as stated in this provision, in the event of such 
termination for public convenience, neither Enterprise Services nor any Participant 
shall have any obligation or liability to Contractor. 

16.6. TERMINATION PROCEDURE.  Regardless of basis, in the event of suspension or termination (in full or 
in part), the parties shall cooperate to ensure an orderly and efficient suspension or termination.  
Accordingly, Contractor shall deliver to Participants all goods and/or services that are complete 
(or with approval from Enterprise Services, substantially complete) and Participants shall inspect, 
accept, and pay for the same in accordance with this Master Contract and the applicable 
Purchase Order.  Unless directed by Enterprise Services to the contrary, Contractor shall not 
process any orders after notice of suspension or termination inconsistent therewith. 

17. FTA ROLE IN DISPUTES, BREACHES, DEFAULTS, OR OTHER LITIGATION.  

17.1. FTA INTEREST. The U.S. Federal Transit Administration (“FTA”) has a vested interest in the 
settlement of any violation of federal law, regulation, or requirement, or any disagreement 
involving the award, this Master Contract, and any amendments thereto including, but not 
limited to, a default, breach, major dispute, or litigation. Accordingly, FTA shall have the right to 
concur in such any settlement or compromise. 

17.2. NOTIFICATION TO FTA. If a current or prospective legal matter that may affect the Federal 
Government emerges, Enterprise Services and Participant promptly shall notify the FTA Chief 
Counsel, or FTA Regional Counsel for the Region in which Enterprise Services and Participant are 
located.  

1. The types of legal matters that require notification include, but are not limited to, a major 
dispute, breach, default, litigation, or naming the Federal Government as a party to litigation 
or a legal disagreement in any forum for any reason.  
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2. Matters that may affect the Federal Government include, but are not limited to, the 
Federal Government’s interests in the award, this Master Contract, and any amendments 
thereto, or the Federal Government’s administration or enforcement of federal laws, 
regulations, and requirements.  

3. If Enterprise Services or Participant have credible evidence that a Principal, Official, 
Employee, Agent, or Third Party Participant of Enterprise Services or Participant, or other 
person has submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or 
has committed a criminal or civil violation of law pertaining to such matters as fraud, conflict 
of interest, bribery, gratuity, or similar misconduct involving federal assistance, Enterprise 
Services and Participant promptly shall notify the U.S. DOT Inspector General, in addition to 
the FTA Chief Counsel or Regional Counsel for the Region in which the Enterprise Services 
and Participant are located. 

17.3. FEDERAL INTEREST IN RECOVERY. The Federal Government retains the right to a proportionate share 
of any proceeds recovered from any third party, based on the percentage of the federal share 
for this Master Contract.  

18. GENERAL PROVISIONS. 

18.1. TIME IS OF THE ESSENCE.  Time is of the essence for each and every provision of this Master Contract. 

18.2. COMPLIANCE WITH LAW.  Contractor shall comply with all applicable law. 

18.3. INTEGRATED AGREEMENT.  This Master Contract constitutes the entire agreement and 
understanding of the parties with respect to the subject matter and supersedes all prior 
negotiations, representations, and understandings between them.  There are no representations 
or understandings of any kind not set forth herein. 

18.4. AMENDMENT OR MODIFICATION.  Except as set forth herein, this Master Contract may not be 
amended or modified except in writing and signed by a duly authorized representative of each 
party. 

18.5. AUTHORITY.  Each party to this Master Contract, and each individual signing on behalf of each 
party, hereby represents and warrants to the other that it has full power and authority to enter 
into this Master Contract and that its execution, delivery, and performance of this Master 
Contract has been fully authorized and approved, and that no further approvals or consents are 
required to bind such party. 

18.6. NO AGENCY.  The parties agree that no agency, partnership, or joint venture of any kind shall be 
or is intended to be created by or under this Master Contract.  Neither party is an agent of the 
other party nor authorized to obligate it. 

18.7. ASSIGNMENT.  Contractor may not assign its rights under this Master Contract without Enterprise 
Services’ prior written consent and Enterprise Services may consider any attempted assignment 
without such consent to be void; Provided, however, that, if Contractor provides written notice 
to Enterprise Services within thirty (30) days, Contractor may assign its rights under this Master 
Contract in full to any parent, subsidiary, or affiliate of Contractor that controls or is controlled 
by or under common control with Contractor, is merged or consolidated with Contractor, or 
purchases a majority or controlling interest in the ownership or assets of Contractor.  Unless 
otherwise agreed, Contractor guarantees prompt performance of all obligations under this 
Master Contract notwithstanding any prior assignment of its rights. 
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18.8. BINDING EFFECT; SUCCESSORS & ASSIGNS.  This Master Contract shall be binding upon and shall inure 
to the benefit of the parties hereto and their respective successors and assigns. 

18.9. PUBLIC INFORMATION.  This Master Contract and all related documents are subject to public 
disclosure as required by Washington’s Public Records Act, RCW chapter 42.56. The Purchase 
Order and all related documents are subject to the public disclosure requirements of the 
Participant’s jurisdiction. 

18.10. ASSIGNMENT OF ANTITRUST RIGHTS REGARDING PURCHASED GOODS/SERVICES.  Contractor irrevocably 
assigns to Enterprise Services, on behalf of the State of Washington, or any applicable Participant 
any claim for relief or cause of action which the Contractor now has or which may accrue to the 
Contractor in the future by reason of any violation of state or federal antitrust laws in connection 
with any Transit Buses provided in Washington for the purpose of carrying out the Contractor’s 
obligations under this Master Contract, including, at Enterprise Services' option, the right to 
control any such litigation on such claim for relief or cause of action. 

18.11. FEDERAL FUNDS.  To the extent that any Participant uses federal funds to purchase goods and/or 
services pursuant to this Master Contract, such Participant shall specify, with its order, any 
applicable requirement or certification that must be satisfied by Contractor at the time the order 
is placed or upon delivery. 

18.12. SEVERABILITY.  If any provision of this Master Contract is held to be invalid or unenforceable, such 
provision shall not affect or invalidate the remainder of this Master Contract, and to this end the 
provisions of this Master Contract are declared to be severable.  If such invalidity becomes known 
or apparent to the parties, the parties agree to negotiate promptly in good faith in an attempt to 
amend such provision as nearly as possible to be consistent with the intent of this Master 
Contract. 

18.13. WAIVER.  Failure of either party to insist upon the strict performance of any of the terms and 
conditions hereof, or failure to exercise any rights or remedies provided herein or by law, or to 
notify the other party in the event of breach, shall not release the other party of any of its 
obligations under this Master Contract, nor shall any purported oral modification or rescission of 
this Master Contract by either party operate as a waiver of any of the terms hereof.  No waiver 
by either party of any breach, default, or violation of any term, warranty, representation, 
contract, covenant, right, condition, or provision hereof shall constitute waiver of any 
subsequent breach, default, or violation of the same or other term, warranty, representation, 
contract, covenant, right, condition, or provision. 

18.14. SURVIVAL.  All representations, warranties, covenants, agreements, and indemnities set forth in 
or otherwise made pursuant to this Master Contract shall survive and remain in effect following 
the expiration or termination of this Master Contract, Provided, however, that nothing herein is 
intended to extend the survival beyond any applicable statute of limitations periods. 

18.15. GOVERNING LAW.  The validity, construction, performance, and enforcement of this Master 
Contract shall be governed by and construed in accordance with the laws of the State of 
Washington, without regard to its choice of law rules. The validity, construction, performance, 
and enforcement of Purchase Orders shall be governed by and construed in accordance with the 
laws of the Participant’s jurisdiction. 

18.16. JURISDICTION & VENUE.  In the event that any action is brought to enforce any provision of this 
Master Contract, the parties agree to exclusive jurisdiction in Thurston County Superior Court for 
the State of Washington and agree that in any such action venue shall lie exclusively at Olympia, 
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Washington. In the event that any action is brought to enforce any provision of a Purchase Order, 
the parties agree to submit to exclusive jurisdiction and venue in the Participant’s jurisdiction. 

18.17. ATTORNEYS’ FEES.  Should any legal action or proceeding be commenced by either party in order 
to enforce this Master Contract or any provision hereof, or in connection with any alleged 
dispute, breach, default, or misrepresentation in connection with any provision herein 
contained, the prevailing party shall be entitled to recover reasonable attorneys’ fees and costs 
incurred in connection with such action or proceeding, including costs of pursuing or defending 
any legal action, including, without limitation, any appeal, discovery, or negotiation and 
preparation of settlement arrangements, in addition to such other relief as may be granted. 

18.18. FAIR CONSTRUCTION & INTERPRETATION.  The provisions of this Master Contract shall be construed as 
a whole according to their common meaning and not strictly for or against any party and 
consistent with the provisions contained herein in order to achieve the objectives and purposes 
of this Master Contract.  Each party hereto and its counsel has reviewed and revised this Master 
Contract and agrees that the normal rules of construction to the effect that any ambiguities are 
to be resolved against the drafting party shall not be construed in the interpretation of this 
Master Contract.  Each term and provision of this Master Contract to be performed by either 
party shall be construed to be both a covenant and a condition. 

18.19. FURTHER ASSURANCES.  In addition to the actions specifically mentioned in this Master Contract, the 
parties and any applicable Participant shall each do whatever may reasonably be necessary to 
accomplish the transactions contemplated in this Master Contract including, without limitation, 
executing any additional documents reasonably necessary to effectuate the provisions and 
purposes of this Master Contract. 

18.20. EXHIBITS.  All exhibits referred to herein are deemed to be incorporated in this Master Contract in 
their entirety. 

18.21. CAPTIONS & HEADINGS.  The captions and headings in this Master Contract are for convenience only 
and are not intended to, and shall not be construed to, limit, enlarge, or affect the scope or intent 
of this Master Contract nor the meaning of any provisions hereof. 

18.22. ELECTRONIC SIGNATURES.  A signed copy of this Master Contract or any other ancillary agreement 
transmitted by facsimile, email, or other means of electronic transmission shall be deemed to 
have the same legal effect as delivery of an original executed copy of this Master Contract or 
such other ancillary agreement for all purposes. 
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18.23. COUNTERPARTS.  This Master Contract may be executed in any number of counterparts, each of 
which shall be deemed an original and all of which counterparts together shall constitute the 
same instrument which may be sufficiently evidenced by one counterpart.  Execution of this 
Master Contract at different times and places by the parties shall not affect the validity thereof 
so long as all the parties hereto execute a counterpart of this Master Contract. 

EXECUTED as of the date and year first above written. 

 
STATE OF WASHINGTON 
Department of Enterprise Services 

GILLIG LLC 
a California company 

By: ___________________________ 
 Elena McGrew 

By: ___________________________ 
 William F Fay, Jr. 

Its: Enterprise Procurement Manager Its: Vice President Sales 
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EXHIBIT A 

Included Transit Buses  

Contractor is authorized to sell Heavy Duty Transit Buses [categories awarded], including 
applicable accessories, components, subsystems, and replacement parts necessary for operation of 
the transit buses for its operational life. Transit buses offered under this Master Contract will comply 
with the specifications listed in [specification document title]. 

[insert specification document and modifications from solicitation at time of contract award]
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Exhibit B 

Prices for Heavy Duty Transit Buses 

Prices for Heavy Duty Transit Buses as listed in the attached Heavy Duty Price Sheet. 

[Insert Price Sheet at time of contract award]
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Exhibit C 

Insurance Requirements 

1. INSURANCE OBLIGATION.  During the Term of this Master Contract, Contractor shall possess and 
maintain in full force and effect, at Contractor’s sole expense, the following insurance coverages: 

a. COMMERCIAL GENERAL LIABILITY INSURANCE.  Commercial general liability insurance (and, if 
necessary, commercial umbrella liability insurance) covering bodily injury and property 
damage, personal injury, and advertising injury liability on an ‘occurrence form’ that shall 
be no less comprehensive and no more restrictive than the coverage provided by 
Insurance Services Office (ISO) under the most recent version of form CG 00 01 in the 
amount of not less than $2,000,000 per occurrence and $4,000,000 general aggregate.  
This coverage shall include blanket contractual liability coverage.  This coverage shall 
include a cross-liability clause or separation of insured condition. 

b. WORKERS’ COMPENSATION INSURANCE & EMPLOYER’S LIABILITY (STOP GAP).  Contractor shall 
comply with applicable Workers’ Compensation or Industrial Accident insurance 
providing benefits to statutory limits, including Employer’s or Stop-Gap Liability with a 
minimum limit of $1,000,000 per accident/bodily injury by disease; $1,000,000 policy 
limit/Bodily injury by disease; and $1,000,000 each employee. 

c. PRODUCTS-COMPLETED OPERATIONS LIABILITY INSURANCE. Products-completed operations 
liability insurance in the amount of not less than $2,000,000 combined single limit per 
occurrence, $4,000,000 general annual aggregate for a period of five (5) years after 
acceptance of the last bus delivered under this Contract. Products Liability coverage may 
be effected through one or more excess liability policies. 

d. COMMERCIAL AUTOMOBILE LIABILITY INSURANCE.  ‘Symbol 1’ Commercial Automobile Liability 
coverage (and, if necessary, commercial umbrella liability insurance) including coverage 
for all owned, hired, and non-owned vehicles.  The combined single limit per accident 
shall not be less than $2,000,000. 

e. PROFESSIONAL LIABILITY (ERRORS & OMISSIONS) INSURANCE.  Professional liability insurance in 
the amount of not less than $2,000,000 combined single limit per occurrence, $4,000,000 
general annual aggregate. 

f. UMBRELLA INSURANCE.  Umbrella coverage in the sum of $__________ shall be provided and 
shall apply over all liability policies, without exception, including but not limited to 
Commercial General Liability, Employers’ Liability, Products-Completed Operations 
Liability, Automobile Liability, and Professional Liability. 

Claims Made Policies (applicable only to professional liability). If any of the required policies 
provide claims-made coverage: 

1. The Retroactive Date must be shown, and must be before the date of the contract or the 
beginning of contract work 

2. Insurance must be maintained and evidence of insurance must be provided for at least 
five (5) years after completion of the contract work. 
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3. If coverage is canceled or non-renewed, and not replaced with another claims-made 
policy form with a Retroactive Date prior to the contract effective date, the Contractor 
must purchase “extended reporting” coverage for a minimum of five (5) years after 
completion of work. 

The insurance coverage limits set forth herein are the minimum. Contractor’s insurance coverage 
shall be no less than the minimum amounts specified.  Coverage in the amounts of these 
minimum limits, however, shall not be construed to relieve Contractor from liability in excess of 
such limits. Contractor waives all rights against the State of Washington for the recovery of 
damages to the extent such damages are covered by any insurance required herein. 

2. INSURANCE CARRIER RATING.  Coverages provided by the Contractor must be underwritten by an 
insurance company deemed acceptable to the State of Washington’s Office of Risk Management.  
Insurance coverage shall be provided by companies authorized to do business within the State of 
Washington and rated A- Class VII or better in the most recently published edition of Best’s 
Insurance Rating.  Enterprise Services reserves the right to reject all or any insurance carrier(s) 
with an unacceptable financial rating. 

3. ADDITIONAL INSURED.  Except for Workers’ Compensation, Commercial Automobile Liability, and 
Professional Liability (Errors and Omissions), all required insurance shall include the State of 
Washington (and its agents, officers, and employees) and the applicable Participant as an 
Additional Insureds evidenced by copy of the Additional Insured Endorsement attached to the 
Certificate of Insurance on such insurance policies. 

4. CERTIFICATE OF INSURANCE.  Prior to execution of the Master Contract, Contractor shall furnish to 
Enterprise Services, as evidence of the insurance coverage required by this Master Contract, a 
certificate of insurance satisfactory to Enterprise Services that insurance, in the above-stated 
kinds and minimum amounts, has been secured.  In addition, no less than ten (10) days prior to 
coverage expiration, Contractor shall furnish to Enterprise Services an updated or renewed 
certificate of insurance, satisfactory to Enterprise Services, that insurance, in the above-stated 
kinds and minimum amounts, has been secured.  Failure to maintain or provide proof of 
insurance, as required, will result in contract cancellation.  All policies and certificates of insurance 
shall include the Master Contract number stated on the cover of this Master Contract. 

5. PRIMARY COVERAGE.  Contractor’s insurance shall apply as primary and shall not seek contribution 
from any insurance or self-insurance maintained by, or provided to, the additional insureds listed 
above including, at a minimum, the State of Washington and/or any Participant.  All insurance or 
self-insurance of the State of Washington and/or Participants shall be excess of any insurance 
provided by Contractor or subcontractors. 

6. SUBCONTRACTORS.  Contractor shall include all subcontractors as insureds under all required 
insurance policies. Alternatively, prior to utilizing any subcontractor, Contractor shall cause any 
such subcontractor to provide insurance that complies will all applicable requirements of the 
insurance set forth herein and shall furnish separate Certificates of Insurance and endorsements 
for each subcontractor.  Each subcontractor must comply fully with all insurance requirements 
stated herein.  Failure of any subcontractor to comply with insurance requirements does not limit 
Contractor’s liability or responsibility. 
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7. WAIVER OF SUBROGATION.  Contractor waives all rights of subrogation against the State of 
Washington and any Participant for the recovery of damages to the extent such damages are or 
would be covered by the insurance specified herein. 

8. NOTICE OF CHANGE OR CANCELLATION.  There shall be no cancellation, material change, exhaustion of 
aggregate limits, or intent not to renew insurance coverage, either in whole or in part, without at 
least sixty (60) days prior written Legal Notice by Contractor to Enterprise Services.  Failure to 
provide such notice, as required, shall constitute default by Contractor.  Any such written notice 
shall include the Master Contract number stated on the cover of this Master Contract. 
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Exhibit D 

Federal Transit Administration Clauses 

1.1. NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES.  

(a) Participant and Contractor acknowledge and agree that, notwithstanding any 
concurrence by the Federal Government in or approval of the solicitation or award of the 
underlying Contract, absent the express written consent by the Federal Government, the 
Federal Government is not a party to this Contract and shall not be subject to any obligations 
or liabilities to the Participant, Contractor, or any other party (whether or not a party to that 
contract) pertaining to any matter resulting from the underlying Contract. 

(b) Contractor agrees to include the above clause in each subcontract financed in 
whole or in part with Federal assistance provided by FTA.  It is further agreed that the clause 
shall not be modified, except to identify the subcontractor who will be subject to its 
provisions. 

1.2. FALSE STATEMENTS OR CLAIMS CIVIL AND CRIMINAL FRAUD.  

(a) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies 
Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud 
Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project.  Upon 
execution of the underlying contract, Contractor certifies or affirms the truthfulness and 
accuracy of any statement it has made, it makes, it may make, or causes to be made, 
pertaining to the underlying contract or the FTA assisted project for which this contract work 
is being performed.  In addition to other penalties that may be applicable, Contractor further 
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement, submission, or certification, the Federal Government reserves the right to 
impose the penalties of the Program Fraud Civil Remedies Act of 1986 on Contractor to the 
extent the Federal Government deems appropriate. 

(b) Contractor also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the Federal 
Government under a contract connected with a project that is financed in whole or in part 
with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, 
the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. 
§ 5307(n)(1) on Contractor, to the extent the Federal Government deems appropriate. 

(c) Contractor agrees to include the above two clauses in each subcontract financed 
in whole or in part with Federal assistance provided by FTA.  It is further agreed that the 
clauses shall not be modified, except to identify the subcontractor who will be subject to 
the provisions. 

1.3. ACCESS TO THIRD PARTY CONTRACT RECORDS. 

(a) Where the Participant is not a State but a local government and is the FTA 
Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 18.36(i), the 
Contractor agrees to provide the Participant, the FTA Administrator, the Comptroller 
General of the United States or any of their authorized representatives access to any books, 
documents, papers and records of the Contractor which are directly pertinent to this 
contract for the purposes of making audits, examinations, excerpts and transcriptions.  
Contractor also agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA Administrator or his 
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authorized representatives including any PMO Contractor access to Contractor's records 
and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, 
which is receiving federal financial assistance through the programs described at 49 U.S.C. 
5307, 5309 or 5311. 

(b) Where the Participant is a State and is the FTA Recipient or a subgrantee of the 
FTA Recipient in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the 
Participant, the FTA Administrator or his authorized representatives, including any PMO 
Contractor, access to the Contractor's records and construction sites pertaining to a major 
capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance 
through the programs described at 49 U.S.C. 5307, 5309 or 5311.  By definition, a major 
capital project excludes contracts of less than the simplified acquisition threshold currently 
set at $100,000. 

(c) Where the Participant enters into a negotiated contract for other than a small 
purchase or under the simplified acquisition threshold and is an institution of higher 
education, a hospital or other non-profit organization and is the FTA Recipient or a 
subgrantee of the FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor agrees to 
provide the Participant, FTA Administrator, the Comptroller General of the United States or 
any of their duly authorized representatives with access to any books, documents, papers 
and record of the Contractor which are directly pertinent to this contract for the purposes 
of making audits, examinations, excerpts and transcriptions. 

(d) Where any Participant which is the FTA Recipient or a subgrantee of the FTA 
Recipient in accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or 
improvement (defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the 
Contractor shall make available records related to the contract to the Participant, the 
Secretary of Transportation and the Comptroller General or any authorized officer or 
employee of any of them for the purposes of conducting an audit and inspection. 

(e) Contractor agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

(f) Contractor agrees to maintain all books, records, accounts and reports required under 
this contract for a period of not less than three years after the date of termination or 
expiration of this contract, except in the event of litigation or settlement of claims arising 
from the performance of this contract, in which case Contractor agrees to maintain same 
until the Participant, the FTA Administrator, the Comptroller General, or any of their duly 
authorized representatives, have disposed of all such litigation, appeals, claims or 
exceptions related thereto.  Reference 49 CFR 18.39(i)(11). 

(g) FTA does not require the inclusion of these requirements in subcontracts.  

1.4. CHANGES TO FEDERAL REQUIREMENTS.  Contractor shall at all times comply with all applicable FTA 
regulations, policies, procedures and directives, including without limitation those listed directly 
or by reference in the Master Agreement between Participant and FTA, as they may be amended 
or promulgated from time to time during the term of this contract.  Contractor's failure to so 
comply shall constitute a material breach of this Contract. 

1.5. TERMINATION. See Section 16 Suspension & Termination and Section 18.13 Waiver. 

1.6. CIVIL RIGHTS. 
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(a) Nondiscrimination.  In accordance with Title VI of the Civil Rights Act, as amended, 
42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. 
§ 6102, section 202 of the Americans with Disabilities Act (ADA) of 1990, 42 U.S.C. § 12132, 
and Federal transit law at 49 U.S.C. § 5332, Contractor agrees that it will not discriminate 
against any employee or applicant for employment because of race, color, creed, national 
origin, sex, age, or disability.  In addition, Contractor agrees to comply with applicable 
Federal implementing regulations and other implementing requirements FTA may issue.  

(b) Equal Employment Opportunity.  The following equal employment opportunity 
requirements apply to the underlying contract: 

1. Race, Color, Creed, National Origin, Sex.  In accordance with Title VII of the Civil Rights 
Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the 
Contractor agrees to comply with all applicable equal employment opportunity 
requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal 
Contract Compliance Programs, Equal Employment Opportunity, Department of 
Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal 
Employment Opportunity," as amended by Executive Order No. 11375, "Amending 
Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e 
note), and with any applicable Federal statutes, executive orders, regulations, and 
Federal policies that may in the future affect construction activities undertaken in the 
course of the Project.  Contractor agrees to take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without 
regard to their race, color, creed, national origin, sex, or age.  Such action shall include, 
but not be limited to, the following: employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.  In 
addition, Contractor agrees to comply with any implementing requirements FTA may 
issue. 

2. Age.  In accordance with section 4 of the Age Discrimination in Employment Act of 
1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. § 5332, 
Contractor agrees to refrain from discrimination against present and prospective 
employees for reason of age.  In addition, Contractor agrees to comply with any 
implementing requirements FTA may issue. 

3. Disabilities.  In accordance with section 102 of the Americans with Disabilities Act, as 
amended, 42 U.S.C. § 12112, Contractor agrees that it will comply with the 
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to 
Implement the Equal Employment Provisions of the Americans with Disabilities Act," 
29 C.F.R. Part 1630, pertaining to employment of persons with disabilities.  In addition, 
Contractor agrees to comply with any implementing requirements FTA may issue. 

(c) Contractor also agrees to include these requirements in each subcontract 
financed in whole or in part with Federal assistance provided by FTA, modified only if 
necessary to identify the affected parties. 

1.7. DISADVANTAGED BUSINESS ENTERPRISES.  The Disadvantaged Business Enterprise (DBE) requirements 
of 49 CFR Part 26 and USDOT’s official interpretations (i.e., Questions & Answers) apply to this 
Contract.  As such, the requirements of this Contract are to make affirmative efforts to solicit 
DBEs, provide information on who submitted a Bid or quote and to report DBE participation.  No 
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preference will be included in the evaluation of Bids/Proposals, no minimum level of DBE 
participation shall be required as a Condition of Award and Bids/Proposals may not be rejected 
or considered non-responsive on that basis. 

Transit Vehicle Manufacturer Compliance with DBE Requirements. Before a transit vehicle 
manufacturer (TVM) may submit a bid or proposal to provide vehicles to be financed with FTA 
assistance, 49 C.F.R. § 26.49 requires the TVM to submit a certification that it has complied with 
FTA’s DBE requirements. 

1.8. ADA ACCESS.  Contractor shall comply with the requirements of 49 CFR FTA C 4710.1 as applicable 
to this Contract.  Equal access and the opportunity should be given to individuals with disabilities 
to fully participate in or benefit from the goods, services, facilities, privileges, advantages, or 
accommodations. 

Contractor must comply with the accessibility requirements of DOT regulations, “Transportation 
Services for Individuals with Disabilities (ADA),” 49 C.F.R. part 37, and Joint Access Board/DOT 
regulations, “Americans with Disabilities (ADA) Accessibility Specifications for Transportation 
Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R. part 38. 

1.9. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS.  The preceding provisions include, 
in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set 
forth in the preceding Contract provisions.  All contractual provisions required by DOT, as set 
forth in FTA Circular 4220.1F, are hereby incorporated by reference.  Anything to the contrary 
herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a 
conflict with other provisions contained in this Agreement.  Contractor shall not perform any act, 
fail to perform any act, or refuse to comply with any (name of grantee) requests which would 
cause (name of grantee) to be in violation of the FTA terms and conditions. 

1.10. DEBARMENT AND SUSPENSION.  This Contract is a covered transaction for purposes of 49 CFR Part 29.  
As such, the contractor is required to verify that none of the contractor, its principals, as defined 
at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined 
at 49 CFR 29.940 and 29.945.  Contractor is required to comply with 49 CFR 29, Subpart C and 
must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered 
transaction it enters into.  By signing and submitting its bid or proposal, the bidder or proposer 
certifies as follows: 

The certification in this clause is a material representation of fact relied upon by Enterprise 
Services.  If it is later determined that the bidder or proposer knowingly rendered an erroneous 
certification, in addition to remedies available to Enterprise Services, the Federal Government 
may pursue available remedies, including but not limited to suspension and/or debarment.  The 
bidder or proposer agrees to comply with the requirements of 49 CFR 29, Subpart C while this 
offer is valid and throughout the period of any contract that may arise from this offer.  The bidder 
or proposer further agrees to include a provision requiring such compliance in its lower tier 
covered transactions. 

1.11. BUY AMERICA.  Contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which 
provide that Federal funds may not be obligated unless steel, iron, and manufactured products 
used in FTA-funded projects are produced in the United States, unless a waiver has been granted 
by FTA or the product is subject to a general waiver.  General waivers are listed in 49 C.F.R. 661.7. 
Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. § 
661.11. Rolling stock must be assembled in the United States and have at least a 65 percent 
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domestic stock content for rolling stock procurements with the first vehicle scheduled for 
delivery in fiscal years 2018 and 2019 and at least 70 percent domestic content for rolling stock 
procurements with the first vehicle scheduled for delivery in 2020 or thereafter. 

Contractor must submit to Participants the appropriate Buy America Certification with all offers 
on FTA-funded contracts, except those subject to a general waiver.  Proposals that are not 
accompanied by a properly completed Bus America certification are subject to the provisions of 
49 CFR 661.13 and will be rejected as nonresponsive. 

Pursuant to Appendix A to §661.7(b), a general public interest waiver from the Buy America 
requirements applies to microprocessors, computers, microcomputers, or software, or other 
such devices, which are used solely for the purpose of processing or storing data. This general 
waiver does not extend to a product or device which merely contains a microprocessor or 
microcomputer and is not used solely for the purpose of processing or storing data. 

1.12. RESOLUTION OF DISPUTES, BREACHES, OR OTHER LITIGATION. See Section 15. 

1.13. LOBBYING.  Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying 
Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.].  Contractors who 
apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR part 
20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has 
not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or 
employee of Congress, or an employee of a member of Congress in connection with obtaining 
any Federal contract, grant or any other award covered by 31 U.S.C. 1352.  Each tier shall also 
disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made 
lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, 
grant or award covered by 31 U.S.C. 1352.  Such disclosures are forwarded from tier to tier up to 
the recipient. 

1.14. CLEAN AIR.  Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.  Contractor agrees to report 
each violation to the Participant and understands and agrees that the Participant will, in turn, 
report each violation as required to assure notification to FTA and the appropriate EPA Regional 
Office. 

Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FTA. 

1.15. CLEAN WATER. The Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  
Contractor agrees to report each violation to the Participant and understands and agrees that 
the Participant will, in turn, report each violation as required to assure notification to FTA and 
the appropriate EPA Regional Office. 

Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FTA. 

1.16. CARGO PREFERENCE - Use of United States-Flag Vessels.  Contractor agrees to: 

(a) Use privately owned United States-Flag commercial vessels to ship at least 50 percent of 
the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and 
tankers) involved, whenever shipping any equipment, material, or commodities pursuant 
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to the underlying contract to the extent such vessels are available at fair and reasonable 
rates for United States-Flag commercial vessels; 

(b) Furnish within 20 working days following the date of loading for shipments originating 
within the United States or within 30 working days following the date of leading for 
shipments originating outside the United States, a legible copy of a rated, "on-board" 
commercial ocean bill-of -lading in English for each shipment of cargo described in the 
preceding paragraph to the Division of National Cargo, Office of Market Development, 
Maritime Administration, Washington, DC 20590 and to the FTA recipient (through the 
contractor in the case of a subcontractor's bill-of-lading.) 

(c) Include these requirements in all subcontracts issued pursuant to this Contract when the 
subcontract may involve the transport of equipment, material, or commodities by ocean 
vessel. 

1.17. ENERGY CONSERVATION.  Contractor agrees to comply with mandatory standards and policies 
relating to energy efficiency which are contained in the state energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act. 

1.18. BUS TESTING.  Contractor agrees to comply with the Bus Testing requirements under 49 U.S.C. A 
5318(e) and FTA's implementing regulation at 49 CFR Part 665 to ensure that the requisite testing 
is performed for all new bus models or any bus model with a major change in configuration or 
components, and that the bus model has achieved a passing score. Upon completion of the 
testing, Contractor shall obtain a copy of the bus testing reports from the operator of the testing 
facility and make that report publicly available prior to final acceptance of the first vehicle by the 
recipient. 

1.19. PRE-AWARD AND POST-DELIVERY AUDIT REQUIREMENTS.  Contractor agrees to comply with 49 U.S.C. § 
5323(m) and FTA's implementing regulation at 49 C.F.R. part 663. Contractor shall comply with 
the Buy America certification(s) submitted with its proposal/bid. Contractor agrees to participate 
and cooperate in any pre-award and post-delivery audits performed pursuant to 49 C.F.R. part 
663 and related FTA guidance. Contractor shall submit manufacturer’s FMVSS self-certification, 
Federal Motor Bus Safety Standards, that the bus complies with relevant FMVSS or 
manufacturer’s certified statement that the contracted buses will not be subject to FMVSS 
regulations. 

1.20. FLY AMERICA.  Contractor agrees to comply with 49 USC 40118 (the “Fly America” Act) in 
accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which 
provide that recipients and sub recipients of federal funds and their Contractors are required to 
use U.S. flag air carriers for U.S. government-financed international air travel and transportation 
of their personal effects or property, to the extent such service is available, unless travel by 
foreign air carrier is a matter of necessity, as defined by the Fly America Act. Contractor shall 
submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately 
explaining why service by a U.S.-flag air carrier was not available or why it was necessary to use 
a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly 
America requirements. Contractor agrees to include the requirements of this section in all 
subcontracts that may involve international air transportation. 

1.21. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT. For all contracts in excess of $100,000 that 
involve the employment of mechanics or laborers, Contractor shall comply with the Contract 
Work Hours and Safety Standards Act (40 U.S.C. §§ 3701- 3708), as supplemented by the 
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Department of Labor regulations at 29 C.F.R. part 5. Under 40 U.S.C. § 3702 of the Act, Contractor 
shall compute the wages of every mechanic and laborer, including watchmen and guards, on the 
basis of a standard work week of 40 hours. Work in excess of the standard work week is 
permissible provided that the worker is compensated at a rate of not less than one and a half 
times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The 
requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer 
or mechanic be required to work in surroundings or under working conditions which are 
unsanitary, hazardous or dangerous. These requirements do not apply to the purchase of 
supplies or materials or articles ordinarily available on the open market, or to contracts for 
transportation or transmission of intelligence.  

In the event of any violation of the clause set forth herein, Contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, Contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Liquidated damages will be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of this clause in the sum of $10 
for each calendar day on which such individual was required or permitted to work in excess of 
the standard workweek of forty hours without payment of the overtime wages required by this 
clause.  

The Participant will upon its own action or upon written request of an authorized representative 
of the Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work performed by the Contractor or subcontractor under any such contract or any 
other Federal contract with the same prime Contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime 
Contractor, such sums as may be determined to be necessary to satisfy any liabilities of such 
Contractor or subcontractor for unpaid wages and liquidated damages as provided in this section.  

Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this section 
and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime Contractor shall be responsible for compliance by any subcontractor or 
lower tier subcontractor with the clauses set forth in this agreement. 
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Exhibit E 
 

Federal Transit Administration Certifications 
 

[inserted from Solicitation Exhibit A-3] 
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File Attachments for Item:

9. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF THE CITY’S APPLICATION FOR PERMISSION TO 

CARRY ITS OWN RISK WITHOUT WORKERS’ COMPENSATION INSURANCE IN 

THE AMOUNT OF $1,000. 
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/23/2022 

REQUESTER: Clint Mercer, Chief Accountant 

PRESENTER: Anthony Francisco, Director of Finance 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF THE CITY’S 
APPLICATION FOR PERMISSION TO CARRY ITS OWN RISK WITHOUT 
WORKERS’ COMPENSATION INSURANCE IN THE AMOUNT OF $1,000.  

  

BACKGROUND: 
 
Title 85A of Oklahoma Statutes requires the City, as an employer, to provide Workers’ 
Compensation to its employees who are injured on the job.  Workers’ Compensation can be 
provided by buying private workers’ compensation insurance, applying for coverage under a 
state-run insurance plan (now “CompSource”), or carrying its own risk as a self-insured 
employer.   
 

The City has elected to operate as a self-insured employer covering its own risk associated with 
workers’ compensation losses at least since 1988.  By electing to “self-insure,” the City does not 
purchase insurance from an outside insurance agency but rather pays such claims as they are 
ordered by the Court or agreed to by the City.  To make sure funds are available to compensate 
injured workers fairly, the City budgets annually for anticipated workers’ compensation claims.  
The budgets are established through internal service charge “premiums” in each departmental 
budget based on the number of employees in the department/division.  The “premiums” are then 
paid to the Worker’s Compensation revenue account (439-371732) in the City’s Risk 
Management Fund.    
 

The decision of previous Councils to self-insure has been strictly a financial decision resulting in 
cost savings to the City.  Over the years, it has been more cost effective for the City to carry its 
own risk of workers’ compensation claims than to buy insurance coverage.   
 

In order to self-insure, it is necessary each year for the City to complete an application to the 
State of Oklahoma Worker’s Compensation Commission for permission to be “own risk” (i.e., 
self-insure) and pay a $1,000 fee.  The City’s current own risk permit will expire on November 1, 
2022 but application for renewal must be submitted 60 days prior to the expiration date. 

DISCUSSION: 

Please find included with this agenda item the City’s application for permission to carry its “own 
risk” for Worker’s Compensation (with attachments).  The information contained in the 
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application is designed to help the Workers’ Compensation Commission Administrator assess 
the City’s ability, through budgeting of adequate reserves, to financially manage the anticipated 
workers’ compensation claims that may be incurred over the permit period.  The application asks 
for similar information that is requested by the Workers’ Compensation Commission annually.  It 
is anticipated the City’s application will be approved by the Workers’ Compensation Commission 
Administrator, if the Council authorizes the City to present it.  

RECOMMENDATION: 
 
It is recommended that the City Council approve this application for submission to the State of 
Oklahoma Workers’ Compensation Commission and pay the $1,000 fee.  Funding is available 
in the Risk Management Fund, Other Professional Services (43330104-44099). 
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File Attachments for Item:

10. CONSIDERATION OF ACCEPTANCE, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF A DONATION IN THE AMOUNT OF $1,500 FROM THE 

ORTHOPAEDIC AND SPORTS MEDICINE CENTER OF NORMAN TO BE USED TO 

PURCHASE SERVICES AND ITEMS FOR THE NORMAN POLICE DEPARTMENT’S 

NATIONAL NIGHT OUT EVENT AND BUDGET APPROPRIATION AS OUTLINED IN 

THE STAFF REPORT.
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CITY OF NORMAN, OK 

STAFF REPORT 

 

 

MEETING DATE: 08/23/2022 
 

REQUESTER: City of Norman Police Department 
 

PRESENTER: Kevin Foster, Chief of Police 
 

ITEM TITLE: CONSIDERATION OF ACCEPTANCE, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF A DONATION IN THE AMOUNT OF 
$1,500 FROM THE ORTHOPAEDIC AND SPORTS MEDICINE CENTER 
OF NORMAN TO BE USED TO PURCHASE SERVICES AND ITEMS FOR 
THE NORMAN POLICE DEPARTMENT’S NATIONAL NIGHT OUT EVENT 
AND BUDGET APPROPRIATION AS OUTLINED IN THE STAFF 
REPORT. 

  

 
BACKGROUND: 
 
The Orthopaedic and Sports Medicine Center of Norman has donated $1,500 to the National 
Night Out Community Event hosted by the Norman Police Department.  In accordance with City 
Code, Section 8-111, any donation in excess of $250 must be accepted by the City Council.  
This item is being brought forward for that purpose. 
 
DISCUSSION: 
 
This is an unsolicited donation to cover the cost of a DJ and to defray other costs in relation to 
the National Night Out Event hosted by the Police Department. 
 
RECOMMENDATION: 
 
It is recommended the City of Norman accept the donation of $1,500 into the Police Donations 
account (106-363376) and appropriate $1,500 into the Other Supplies/Materials-Community 
Outreach (10660322-43136) for expenses incurred for the National Night Out Event. 
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11. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF CONSENT TO ENCROACH EN-2223-1:  FOR LOT 16, BLOCK 

1, VILLAS AT ASHTON GROVE, SECTION 1, CITY OF NORMAN, CLEVELAND 

COUNTY, OKLAHOMA.  (2506 BRIXTON DRIVE)
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/23/2022 

REQUESTER: Beth Muckala, Assistant City Attorney 

PRESENTER: Beth Muckala, Assistant City Attorney 

ITEM TITLE: CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF CONSENT TO ENCROACH EN-2223-1:  FOR 
LOT 16, BLOCK 1, VILLAS AT ASHTON GROVE, SECTION 1, CITY OF 
NORMAN, CLEVELAND COUNTY, OKLAHOMA.  (2506 BRIXTON DRIVE) 

  

BACKGROUND: 

An encroachment request has been filed in the office of the City Clerk by the property owner(s), 

Ashton Grove Development Company, LLC, requesting a Consent to Encroach into a utility 

easement at the above-described property.   

DISCUSSION: 

The application for the Consent to Encroachment concerns the encroachment upon a City of 
Norman and Norman Utilities Authority (NUA) utility easement for a proposed driveway.  The 
owner(s) are requesting that the proposed driveway be allowed to encroach upon the existing 
utility easement located across the north side of the property.   
 
A platted 15-foot utility easement exists along the north property line and will be encroached 
upon for the proposed driveway.  This structure will encroach the easement by approximately 6-
feet. 
 
The applicants have obtained a response from Cox Communications and Oklahoma Natural Gas 
who indicated that they have facilities located in the easement; however, they are not opposed 
to the encroachment so long as the owner abides by the certain requirements as indicated in #6 
- #8 below.  AT&T Oklahoma and Oklahoma Electric Cooperative did not indicate that they have 
existing facilities in the easement and they are not opposed to the encroachment.  The area is 
not serviced by Oklahoma Gas & Electric. 
 
Staff has reviewed the application and the “hold harmless” clauses.  From a legal perspective, it 
protects the City/NUA concerns with respect to damage to the property owners’ property should 
the City and the NUA or other authorized entity be required to perform work within its easement.  
There are some conditions applied to this Consent to Encroachment as listed below: 
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1. The property owner(s), and property owners’ heirs, successors, or assigns (hereafter 

collectively the “Owner Parties”) will be responsible for the cost to repair any damages to 
the City’s utilities or infrastructure caused by any excavation, piering or other construction 
activities conducted by the Owner Parties or their agents;  
 

2. The Owner Parties will be required to apply for and receive any applicable permits prior 
to commencing work; 

 
3. The Owner Parties will be responsible for the cost the City and the NUA incurs to remove 

any driveway, structure, paving, curb, retaining wall, landscaping, and/or any other item 
if needed to maintain or repair NUA facilities;  

 
4. The Owner Parties will be responsible for the cost to repair or replace any driveway, 

structure, paving, curb, retaining wall, landscaping, or any other item after such repair;  
 

5. The Owner Parties will waive and release any claims against the City and the NUA for 
any damages to the residence and related improvements caused by failure or repair and 
maintenance of the City’s and the NUA’s utilities within the easement area; 

 
6. Cox Communications and Oklahoma Natural Gas do not oppose to the encroachment so 

long as Owner Parties contact OKIE811 location services prior to any work.  AT&T 
Oklahoma and Oklahoma Electric Cooperative also do not object.  The area is not 
serviced by Oklahoma Gas & Electric; 
 

7. By encroaching on said easement, the Owner Parties release Cox Communications, 
Oklahoma Natural Gas, AT&T Oklahoma, Oklahoma Electric Cooperative, and Oklahoma 
Gas & Electric for any damages caused by any excavation by these utility companies for 
purposes of maintaining or replacing the City’s and the NUA’s utility facilities within the 
easement area; and 

 
8. Damages to Cox Communications, Oklahoma Natural Gas, AT&T Oklahoma, Oklahoma 

Electric Cooperative, and Oklahoma Gas & Electric facilities resultant from any 
current/future construction may carry possible financial charges to the Owner Parties. 

 
The benefit to having the consent to encroach on file is that it is evidence of the property owners’ 
understanding that, while the City and the NUA is allowing them to encroach upon the easement, 
the City and the NUA are not liable and will not be responsible for damage to the property owners’ 
property in the event maintenance has to be performed within the easement. 
 
All necessary City departments have responded on this item and have no objection to the 
proposed Consent Agreement and Covenant, with the conditions stated therein.  Please note 
that this Consent Agreement and Covenant concerns only the City’s consent to encroach where 
a project is otherwise permissible under City Code.  Further evaluation will occur once such an 
application has been submitted by applicants relating to this project. 

RECOMMENDATION: 

Based upon the above and foregoing, the City Attorney’s office is forwarding the above Consent 

to Encroach, EN-2223-1, for Council consideration. 
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TO: Beth Muckala, Assistant City Attorney 

 

FROM: Logan Hubble, Planner I 

 

DATE: August 12, 2022 

 

SUBJECT: Consent to Encroach No. 2223-1 

 Lot 16, Block 1 

 Villas at Ashton Grove, Section 1, a PUD 

 2506 Brixton Drive 

 

Planning and Community Development Staff does not object to the 6’ encroachment of 

a driveway on a platted 15’ UE at this site. Public Works/Engineering Staff will obtain 

responses from the utility companies. Utilities Department will respond to and City 

utilities located within the easement. 

 

This request does not violate any building setback or coverage requirements within the 

Zoning Ordinance. 

 

Since there are no zoning violations associated with the consent to encroach request, 

Planning Staff does not object to the request. 

 

cc:  Jane Hudson, Planning Director 

      Brenda Hall, City Clerk 

  

 

 

350

Item 11.



351

Item 11.



352

Item 11.



353

Item 11.



354

Item 11.



355

Item 11.



356

Item 11.



357

Item 11.



# ##

#

#

[Ú !!2

!!2

!!2

!

! (

! (

! ( ! ( G!.

ROCK CREEK RD

48
T

H
 A

V
E

 N
W

111013
728001

728002

Map Produced by the City of Norman
Geographic Information System.

The City of Norman assumes no
responsibility for errors or omissions

in the information presented. August 8, 2022

2506 Brixton Dr - Concent to Encroach 2122-3
Legend

G!. WHydrants

WMains

!!2 SManholes#

SGravityMains

[Ú SLiftStations#

SForceMains40 7035 Feet

358

Item 11.



359

Item 11.



360

Item 11.



361

Item 11.



362

Item 11.



File Attachments for Item:

12. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CHANGE ORDER NO. ONE TO CONTRACT K-2122-

83: BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND RUDY 

CONSTRUCTION COMPANY INCREASING THE CONTRACT AMOUNT BY 

$28,577.60 FOR A REVISED AMOUNT OF $118,402.60 FOR THE ADA RAMP 

REPAIR PROJECT, FYE 2022 LOCATIONS, FINAL ACCEPTANCE OF THE 

PROJECT, AND FINAL PAYMENT IN THE AMOUNT OF $33,068.85.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/23/2021 

REQUESTER: Joseph Hill, Streets Program Manager 

PRESENTER: Shawn O’Leary, Director of Public Works 

TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF CHANGE ORDER 
NO. ONE TO CONTRACT K-2122-83: BY AND BETWEEN THE CITY OF 
NORMAN, OKLAHOMA, AND RUDY CONSTRUCTION COMPANY 
INCREASING THE CONTRACT AMOUNT BY $28,577.60 FOR A 
REVISED AMOUNT OF $118,402.60 FOR THE ADA RAMP REPAIR 
PROJECT, FYE 2022 LOCATIONS, FINAL ACCEPTANCE OF THE 
PROJECT, AND FINAL PAYMENT IN THE AMOUNT OF $33,068.85.  

  

BACKGROUND: 
 
On Tuesday, April 6, 2021, Norman residents voted to approve the issuance of $27 million in 

bonds to fund the resurfacing, rehabilitation and reconstruction of neighborhood streets as part 

of a 5-year, 5-category program. The five categories include (1) Urban Asphalt Street 

Rehabilitation, (2) Urban Concrete Street Rehabilitation, (3) Urban Road Reconstruction, (4) 

Rural Road Rehabilitation, and (5) Preventative Maintenance.  Prior to the election, the City 

provided a list of all streets included in the program based upon the pavement condition data 

from the City’s current Pavement Management System. The following streets were repaved in 

FYE 2022 as part of the Urban Asphalt Street Rehabilitation program: 

 

ADDITION STREET NAME 

Classen-Miller Addition  Classen Boulevard 

Parsons Addition  Flood Avenue 

Oakridge Addition  Pickard Avenue 

Berkley Addition  Bishops Court 

 

Federal law requires upgrading pedestrian facilities to current ADA standards when street work 

is performed adjacent to those facilities.  Council awarded contract K-2122-83 to Rudy 

Construction Company at the March 22, 2022 meeting.  The contract was for replacing ADA 

ramps adjacent to the asphalt paving work.  The start date of the project was postponed to allow 

construction when the University of Oklahoma was not in session.  Rudy Construction Co. 

completed the work efficiently and satisfactorily.  
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DISCUSSION: 

 

Construction projects are awarded to the lowest responsible bidder. Contractor bids are 

determined using estimated quantities multiplied by the contractor’s unit prices for all bid items 

of the contract. The total of all of these costs represents the contractor’s bid. During construction, 

each quantity is verified in the field and the contractor is to be reimbursed based on the actual 

quantity of materials and/or labor used.  On a project like this, we often proceed without a formal 

design, and lay out the new ramps in the field after removal of the existing ramps to meet field 

conditions.  This saves considerable time and expense because formally designing ADA ramps 

requires detailed survey data and ramps are typically required to be adjusted in the field.  

However, it increases the chance of quantity estimates not being representative of field 

conditions.   

 

Of the eighteen (18) bid items, fourteen (14) items had a quantity change. Seven (7) quantity 

changes resulted in increased cost, while seven (7) quantity changes resulted in decreased cost, 

for an overall net contract increase of $28,577.60 or 31.8%.  On this particular set of ADA ramps, 

much more concrete was necessary to install compliant ramps than was removed from the old 

ramps.  In addition, more removals were required to achieve compliant grades.  The contract 

increased from $89,825 to $118,402.60 (please see the attached Change Order No. 1 for a 

complete list of bid item cost increases and decreases).  Funds for this change order are 

available in the Street Maintenance Bond program as remaining funds in the FYE 2022 the 

Urban Asphalt Street Rehabilitation program. 

 

This project installed 30 ADA ramps at nine intersections.  In some cases, a single ramp was 

replaced with two directional ramps.  Current ADA standards require that the ramp guide 

pedestrians in the correct direction to cross the street. 

 

The final payment amount owed to Rudy Construction Co. is $33,068.85, which includes the full 

5% retainage. The below identified funds will be used to address the increased cost for this 

project: 

 

ADDITION PROJECT # ACCOUNT # COST INCREASE 

Classen-Miller Addition BP0483 50594401-46101 $2,738.00 

Parsons Addition BP0484 50594401-46101 $23,189.60 

Berkley Addition BP0486 50594401-46101 $2,650.00 

TOTAL:   $28,577.60 

 

RECOMMENDATION 1: 

 

Staff recommends that Change Order No. 1, increasing Contract K-2122-83 for the ADA Ramp 
Repair, FYE 2022 Locations project with Rudy Construction Company by $28,577.60 from 
$89,825 to $118,402.60 be approved. 
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RECOMMENDATION 2: 
 
Staff further recommends final acceptance of the ADA Ramp Repair, FYE 2022 Locations 
project, Contract K-2122-83 and final payment to Rudy Construction Co. be approved in the 
amount of $33,068.85. 
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File Attachments for Item:

13. CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF BID 2223-5, CONTRACT K-2223-8: BY AND 

BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND CIMARRON 

CONSTRUCTION COMPANY IN THE AMOUNT OF $424,424, PERFORMANCE 

BOND B-2223-9, STATUTORY BOND B2223-10, MAINTENANCE BOND MB-2223-5 

FOR THE FYE 2023 BRIDGE MAINTENANCE PROGRAM, RESOLUTION R-2223-5 

GRANTING TAX-EXEMPT STATUS, AND BUDGET APPROPRIATION AS OUTLINED

IN THE STAFF REPORT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 8/23/2023 
 

REQUESTER: Joseph Hill, Streets Program Manager 
 

PRESENTER: Shawn O’Leary, Director of Public Works 
 

TITLE: CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF BID 2223-5, CONTRACT 
K-2223-8: BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, 
AND CIMARRON CONSTRUCTION COMPANY IN THE AMOUNT OF 
$424,424, PERFORMANCE BOND B-2223-9, STATUTORY BOND 
B-2223-10, MAINTENANCE BOND MB-2223-5 FOR THE FYE 2023 
BRIDGE MAINTENANCE PROGRAM, RESOLUTION R-2223-5 
GRANTING TAX-EXEMPT STATUS, AND BUDGET APPROPRIATION AS 
OUTLINED IN THE STAFF REPORT. 

  

BACKGROUND: 
 
The Oklahoma Department of Transportation (ODOT) is tasked by the Federal Highway 
Administration (FHWA) to perform Bridge Safety Inspections for all publicly owned structures 
greater than 20 feet in length.  Inspections are performed at least once every two years to identify 
any critical findings, document the bridge condition and make repair recommendations if 
necessary.  The City of Norman currently has 75 bridges requiring inspection per FHWA criteria.  
 
On October 26, 2021, City Council approved Resolution R-2122-45, selecting H.W. Lochner, 
Inc. as the City of Norman’s appointed Bridge Inspection Consultant to the Oklahoma 
Department of Transportation for compliance with the National Bridge Inspection Standards.   
 
H.W. Lochner completed the required Bridge Safety Inspections in December 2021, and 
provided the inspection reports to city staff.  Data obtained from the Bridge Safety Inspections 
were used to identify bridges that are in need of rehabilitation, maintenance, and/or replacement.   
 
The 2021 Bridge Safety Inspection results identified 4 structurally deficient bridges, 8 functionally 
obsolete bridges, and 14 bridges at risk of becoming structurally deficient.  Based on this data, 
city staff identified and ranked bridges in need of maintenance activities.  This project will perform 
the identified maintenance activities on ten (10) bridges within the city limits that are deemed to 
be our highest priorities for maintenance as listed below: 
 
 NBI No. 07175 – East Stella Road (0.3 miles west of 144th Ave. NE) 
 NBI No. 25114 – East Alameda Street (0.1 miles west of S. Carter Ave.) 
 NBI No. 25115 – East Alameda Street (20 feet east of S. Carter Ave.) 
 NBI No. 20609 – Franklin Road (0.8 miles east of Indian Meridian Ave.) 
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 NBI No. 28824 – 36th Avenue NW (0.6 miles south of W. Robinson St.) 
 NBI No. 12331 – East Brooks Street (300 feet east of Oklahoma Ave.) 
 NBI No. 10884 – 72nd Avenue SE (0.1 miles south of Cedar Lane Rd.) 
 NBI No. 20084 – Crossroads Boulevard (0.2 miles east of 36th Ave. NW) 
 NBI No. 10269 – 156th Ave. NE (0.3 miles south of Franklin Rd.) 
 NBI No. 19348 – Franklin Road (0.2 miles west of 72nd Ave. NE) 
 
Enclosed please find a map of the locations. Maintenance activities include repairing erosion 
and scour, removing debris, crack repair, joint sealing and placement of riprap. Such 
maintenance activities are necessary to prolong the life of the city’s bridges and the investment 
they represent, and are vital to insure the safety of the traveling public. 
 
DISCUSSION: 
 
Bid documents and specifications for the FYE 2023 Bridge Maintenance Program were 
advertised on June 23, 2022 and June 30, 2022 in accordance with State Law. In addition to 
advertising bids, staff sent bid documents to forty-three (43) contractors directly, including all 
known contractors specializing in bridge maintenance and repair. These contractors are located 
in Norman and around the state of Oklahoma. Bridge maintenance of this kind is specialized 
work. It is not uncommon for the City to receive one or two bids for this annual project. One (1) 
bid was received on July 21, 2022. 
 
The low bidder is Cimarron Construction Company of Oklahoma City, Oklahoma in the amount 
of $424,424.  This bid is $35,188 or 7.7% below the Engineer’s Estimate of $459,612.  Staff has 
carefully reviewed this bid, and believes the bid to be competitive and represents a fair price.  
The bid tabulation is attached. 
 
This project will be funded from Bridge Maintenance Program, Construction (Account Org 
50596687, Object 46101; Project TC0254).   
 
If approved, construction of the FYE 2023 Bridge Maintenance Program will begin on or before 
September 5 2022, with an estimated completion of February 2, 2023, weather permitting.   
 
RECOMMENDATION 1: 
 
Staff reviewed the bids and recommends Bid 2223-5 for the FYE 2023 Bridge Maintenance 
Program be awarded to the low bidder, Cimarron Construction of Oklahoma City, Oklahoma, for 
$424,424. 
 
RECOMMENDATION 2: 
 
Staff further recommends that the following contract and bonds be approved: 
 
Contract K-2223-8 
Performance Bond B-2223-9 
Statutory Bond B-2223-10 
Maintenance Bond MB-2223-5 
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RECOMMENDATION 3: 
 
Staff further recommends that Cimarron Construction Company be authorized and appointed as 
Project Agent via Resolution R-2223-5. 
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CITY OF NORMAN 

Public Works Department- Engineering 

Norman, Oklahoma 

July 21, 2022 

TABULATION OF QUOTES 

The following is a tabulation of quotes received by the City of Norman for the Bridge 

Maintenance Program, FYE 2023 Locations Project. Funding for this project is available 

in the following Bridge Maintenance Program Account (Org 50596687; Object 46101). 

 
Vendors Total Bid 

Cimarron Construction Co. (Oklahoma City, OK) $424,424.00 

Engineer Estimate $459,612.00 
 

  

 
 

RECOMMENDATION: The project be awarded to Cimarron Construction Co., in the 

amount of $424,424.00 as the lowest and best quote to meet specifications. 

 

 

 

 

 

City of Norman 
 

 

 

 

Brandon Brooks, E.I.T. 

Staff Engineer 
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File Attachments for Item:

14. CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF BID-2223-7, CONTRACT K-2223-11: BY AND 

BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND SAC SERVICES INC., IN THE

AMOUNT OF $207,936.25, PERFORMANCE BOND B-2223-11, STATUTORY BOND 

B-2222-12, AND MAINTENANCE BOND MB-2223-7 FOR THE STORMWATER INLET 

REHABILITATION PROJECT, RESOLUTION R-2223-8 GRANTING TAX-EXEMPT 

STATUS AND BUDGET TRANSFER AS OUTLINED IN THE STAFF REPORT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 8/9/2023 

REQUESTER: Jason Murphy, Stormwater Program Manager 

PRESENTER: Shawn O’Leary, Director of Public Works 

TITLE: CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF BID-2223-7, CONTRACT 
K-2223-11: BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, 
AND SAC SERVICES INC., IN THE AMOUNT OF $207,936.25, 
PERFORMANCE BOND B-2223-11, STATUTORY BOND B-2222-12, AND 
MAINTENANCE BOND MB-2223-7 FOR THE STORMWATER INLET 
REHABILITATION PROJECT, RESOLUTION R-2223-8 GRANTING TAX-
EXEMPT STATUS AND BUDGET TRANSFER AS OUTLINED IN THE 
STAFF REPORT. 

  

BACKGROUND: 
 
The City of Norman’s Stormwater Division is responsible for the maintenance of a vast network 
of stormwater inlets, flumes, vegetated channels, and storm sewer lines. Many of the City’s inlets 
are decades old and built of brick and mortar. Over time, the brick and mortar inlets have 
demanded an outsized maintenance effort. 
 
Intent on reducing the maintenance burden, staff compiled a list of the inlets in most need of 
replacement. The list was further reduced to maximize effect and meet budgetary constraints. 
This project will also replace a reinforced concrete pipe that is the cause of persistent sink holes 
in the Brookhaven addition. The locations of this project are listed below: 
 

 Oakhurst Avenue – Approx. 600’ South of Lindsey Street 

 Sundown Drive – Between Parkland Way and Morgan Drive 

 48th Avenue NW – Approx. 50’ South of Davinbrook Drive 

 East Gray Street – Approx. 250’ East of North Stewart Avenue 

 Tarman Circle – Approx. 380’ North of East Boyd Street 

 Hawks Nest Drive – Approx. 140’ East of Eagle Cliff Drive 

 Foxborough Court – Intersection of Litchfield Lane and Foxborough Court 
 
Attached is a map of the locations. Construction activities include removal of old brick and mortar 
inlet structures and construction of new concrete inlet structures, removal and replacement of 
approximately 163 linear feet of 24-inch reinforced concrete pipe, installation of new concrete 
headwall end treatment, and the construction of a concrete flume. Such construction activities 
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are necessary to improve the condition of the city’s stormwater infrastructure and decrease the 
required maintenance intervals.  
 
DISCUSSION: 
 
Bid documents and specifications for the Stormwater Inlet Rehabilitation Project were advertised 
on June 9, 2022 and June 16, 2022 in accordance with State Law.  Two (2) bids were received 
on July 7, 2022. 
 
The low bidder is SAC Services Inc., of Oklahoma City, Oklahoma in the amount of $207,936.25.  
This bid is $4,345.65 or 2.13% above the Engineer’s Estimate of $203,590.60.  Staff has done 
a comparative analysis of these bids, and believes the bid to be competitive and represents a 
fair price.  The bid tabulation is attached. 
 
This project will be funded from the Stormwater Inlet Rehabilitation Project DR0019, (50599967-
46101). Additional funding is necessary for this project. The E 2021 Merkle Creek Drainage 
Improvement Project DR0057 (50599968-46101) contract was under budget and has an 
available balance.   
 
If approved, construction of the Stormwater Inlet Rehabilitation Project will begin on August 22, 
2022, with an estimated completion of January 19, 2022, weather permitting.   
 
RECOMMENDATION 1: 
 
Staff has reviewed the bids and recommends Bid 2223-7 for the Stormwater Inlet Rehabilitation 
Project be awarded to the low bidder, SAC Services Inc., of Oklahoma City, Oklahoma, for 
$207,936.25. 
 
RECOMMENDATION 2: 
 
Staff further recommends that SAC Services Inc., be authorized and appointed as Project Agent 
for the avoidance of the payment of sales tax on materials purchases related to the project, by 
Resolution R-2223-8, and the following contract and bonds be approved: 
 
Contract K-2223-11 
Performance Bond B-2223-11 
Statutory Bond B-2223-12 
Maintenance Bond MB-2223-7 
 
RECOMMENDATION 3: 
 
Staff further recommends transfer of $72,509 from Drainage Project FY10 (Merkle Creek) 
Project DR0057 (50599968-46101) to the Stormwater Inlet Rehabilitation Project DR0019 
(50599967-46101) be approved. 
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CITY OF NORMAN 

Public Works Department – Engineering  

Norman, Oklahoma 

July 7, 2022 

 

TABULATION OF QUOTES 

The following is a tabulation of quotes received by the City of Norman for the Stormwater Inlet 

Rehabilitation Project. Funding for this project is available in the Inlet Rehabilitation Project No. 

DR0019 (Acct. No. 50599968-46101). 

 

Vendors Total Bid 

SAC Services, Inc. 

Oklahoma City, Oklahoma 

$207,936.25 

Cimarron Construction Company 

Oklahoma City, Oklahoma 

$536,712.00 

Engineer’s Estimate $203,590.60 

RECOMMENDATION:  That the project be awarded to SAC Services, Inc. in the amount of 

$207,936.25 as the lowest and best quote to meet specifications. 

 

 

City of Norman 

 

Brandon Brooks, EIT, CFM 

Staff Engineer 
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File Attachments for Item:

15. CONSIDERATION OF AWARDING, ACCEPTANCE, APPROVAL, REJECTION, 

AMENDMENT, AND/OR POSTPONEMENT OF BID 2223-8 AND CONTRACT K-2223-

15: BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND ASTI SAWING 

INC., IN THE AMOUNT OF $34,160 FOR THE FYE 2023 SIDEWALK HORIZONTAL 

SAW CUTTING PROJECT, PERFORMANCE BOND B-2223-19; STATUTORY BOND 

B-2223-29; MAINTENANCE BOND MB-2223-9, AND RESOLUTION R-2223-9 

GRANTING TAX-EXEMPT STATUS
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/23/2022 

REQUESTER: Steve Guizzo, Engineering Assistant 

PRESENTER: Shawn O’Leary, Director of Public Works 

ITEM TITLE: CONSIDERATION OF AWARDING, ACCEPTANCE, APPROVAL, 
REJECTION, AMENDMENT, AND/OR POSTPONEMENT OF BID 2223-8 
AND CONTRACT K-2223-15: BY AND BETWEEN THE CITY OF 
NORMAN, OKLAHOMA, AND ASTI SAWING INC., IN THE AMOUNT OF 
$34,160 FOR THE FYE 2023 SIDEWALK HORIZONTAL SAW CUTTING 
PROJECT, PERFORMANCE BOND B-2223-19; STATUTORY BOND 
B-2223-29; MAINTENANCE BOND MB-2223-9, AND RESOLUTION 
R-2223-9 GRANTING TAX-EXEMPT STATUS 

  

BACKGROUND: 
 
Sidewalk Horizontal Saw Cutting has been used in the City of Norman for many years now as a 
cost effective way to reduce trip hazards within the city. Horizontal saw cutting is a very quick 
process with minimal disturbance and sidewalk closure time. This process can extend the life of 
sidewalks in some cases for decades.  
 
This Project includes horizontal saw cutting for existing concrete sidewalks in various locations 
along Tecumseh Road starting at the west side of the intersection of 36th Avenue NW to the east 
side of the intersection of 48th Avenue NW; and West Rock Creek Road starting at the west side 
of the intersection of 36th Avenue NW to the east side of the intersection of 48th Avenue NW. Also 
included are various sidewalks within the developments south of Tecumseh Road and north of 
Rock Creek Road and west of 36th Avenue NW and east of Grand View Avenue.  
 
DISCUSSION: 
 
The project was publicly advertised on June 23, 2022 and June 30, 2022.  One contractor 
attended the pre-bid conference held on July 7, 2022.  One bid was submitted and opened on 
July 21, 2022. 

Tabulation of Bid Results 

Contractor Total 

ASTI Sawing, Inc. $34,160 

Engineers Estimate $40,000 
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The bid was submitted by ASTI Sawing, Inc. in the amount of $34,160, which is $5,840, or 14.6%, 
less than the engineer’s estimate. Even though only one bid was received, it is from the same 
contractor that successfully completed this contract last year and the pricing is similar to last 
year’s. 
 
ASTI Sawing, Inc. is a responsible bidder.  They successfully performed the same work for the 
City of Norman last year. 
 
This project will be funded as follows: 
 

Project Number and Account Amount 

Sidewalk Horizontal Saw 
Cutting Project 

Construction (Account 50594407-46101; 
Project TC0155) 

$40,000 

 
If approved, The FYE 2023 Sidewalk Horizontal Saw Cutting Project will begin on or around 
November 15, 2022, as this time frame fits the contractor’s schedule better and cooler 
temperatures are better for the accuracy and function of the equipment. The construction time for 
this project is 60 days with an estimated completion in January 2023 plus weather days. 
 
RECOMMENDATION NO. 1: 
 
Staff recommends the that the bid be awarded to ASTI Sawing, Inc., in the amount of $34,160 for 
construction of the FYE 2023 Sidewalk Horizontal Saw Cutting Project and Contract K-2223-15 
be approved. 
. 
RECOMMENDATION NO. 2: 
 
Staff further recommends that, the following bonds be approved: 
 
Performance Bond B-2223-19 
Statutory Bond B-2223-29 
Maintenance Bond MB-2223-9 
 
RECOMMENDATION NO. 3: 
 
Staff further recommends that ASTI Sawing, Inc. be authorized as Project Agent via Resolution 
R-2223-9 to avoid the payment of sales taxes on materials purchases related to the project. 
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File Attachments for Item:

16. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF CONTRACT K-2223-20:  A CONTRACT BETWEEN THE CITY 

OF NORMAN AND UNIVERSITY OF OKLAHOMA FOR THE UNIVERSITY OF 

OKLAHOMA TO PROVIDE THE CITY OF NORMAN WITH NON-POTABLE WATER 

AT A BILLING RATE OF $2.80 PER THOUSAND GALLONS.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/23/2022 

REQUESTER: Chris Mattingly, Director of Utilities 

PRESENTER: Chris Mattingly, Director of Utilities 

ITEM TITLE: CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF CONTRACT K-2223-20:  A CONTRACT BETWEEN 
THE CITY OF NORMAN AND UNIVERSITY OF OKLAHOMA FOR THE 
UNIVERSITY OF OKLAHOMA TO PROVIDE THE CITY OF NORMAN 
WITH NON-POTABLE WATER AT A BILLING RATE OF $2.80 PER 
THOUSAND GALLONS.  

  

 
BACKGROUND: 
 
The City of Norman (City) owns the water distribution system for the City of Norman and leases 
the water systems to the Norman Utilities Authority (NUA).  This system conveys potable 
(treated, drinkable) water to NUA customers.  The University of Oklahoma (OU) owns and 
operates its own potable and non-potable water distribution systems and each of those systems 
conveys, respectively, either potable or non-potable water to OU customers. OU’s non-potable 
water originates from groundwater wells owned and operated by OU. OU also purchases 
supplemental treated potable water from the NUA at the contracted commercial rate. 
 
The City is currently planning to construct a new fleet vehicle wash facility at the “North Base” 
Facility in close proximity to the OU non-potable water system.  Since the City wash facility can 
utilize non-potable water and the OU water distribution system is in close proximity, the City 
would like to purchase non-potable water from OU to use for their new North Base truck wash.  
This initiative is mutually beneficial for both parties by conserving City potable water for its 
customers potable water needs and increasing the usage of non-potable water on the existing 
OU system.   
 
DISCUSSION: 
 
OU will charge the City $2.80 per 1,000 gallons delivered during the contract year to fully recover 
costs to provide service to the City facility. This rate compares favorably with the lowest tier of 
NUA/City rates for potable water ($3.35 per thousand gallons).  In order to access non-potable 
water from OU, the City will install a service line and water-metering equipment to measure the 
quantity of water provided to the City. OU will operate and maintain the service line and metering 
equipment. OU will provide specifications to City for the metering equipment. The City will also 
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install backflow systems to eliminate the risk of cross connection between City’s water system 
and OU’s non-potable water system.  
 
The contract is renewable, if sufficient funds are available, for four additional one year terms. 
After these five contract terms are up, the parties can renegotiate the compensation terms.  The 
City fleet wash facility will be operated by the Public Works Department and charges for non-
potable water will be paid from the General Fund, similar to other utility bills. 
  
RECOMMENDATION: 

Staff recommends Council approve Contract K-2223-30 between the City of Norman and the 
University of Oklahoma to allow the City of Norman to purchase non-potable water from the 
University of Oklahoma at a rate of $2.80 per 1,000 gallons.   
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File Attachments for Item:

17. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF CONTRACT K-2223-39:  A CONTRACT BY AND BETWEEN 

THE CITY OF NORMAN, OKLAHOMA, AND INVOICE CLOUD TO PROCESS BILLING 

DATA FOR THE CITY’S CUSTOMERS FOR INVOICE TYPES INCLUDING THE CITY 

CLERK, PERMITTING, AND PLANNING AND COMMUNITY DEVELOPMENT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/23/2022 

REQUESTER: Anthony Francisco, Director of Finance 

PRESENTER: Anthony Francisco, Director of Finance 

ITEM TITLE: CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF CONTRACT K-2223-39:  A CONTRACT BY AND 
BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND INVOICE CLOUD 
TO PROCESS BILLING DATA FOR THE CITY’S CUSTOMERS FOR 
INVOICE TYPES INCLUDING THE CITY CLERK, PERMITTING, AND 
PLANNING AND COMMUNITY DEVELOPMENT.  

  

BACKGROUND: 
 
The City of Norman provides the option of paying for permits, licenses, or other services with 
credit card and payments that utilize customers’ bank account information.  These forms of 
payment require that Payment Card Industry Data Security Standards (PCI-DDS) have to be 
followed regarding personally identifying information of customers. Invoice Cloud is an approved 
vendor to provide processing services for these forms of payments that comply with those 
standards.  A new software system, “CityView”, is being implemented for Planning and 
Development and Permit processes requiring a billing software system that would be compatible 
with that system. 
 
DISCUSSION: 
 
The Finance and Information Technology Departments have reviewed the services offered by 
Invoice Cloud and confirmed that it is compatible with software systems used by City 
departments receiving Automated Clearinghouse (ACH), bank (debit) card, credit card and 
checks for payment from City customers. The cost for this billing service will be based on how 
many transactions are processed through Invoice Cloud’s system.  The credit card and debit 
card charge is 2.95% or a minimum of $2.95, and a flat fee of $3.00 for ACH or Electronic Fund 
Transfer (EFT) transactions. Any credit card or EFT/ACH charge back or charge rejection will 
incur a fee of $10. The card reader equipment is provided by Invoice Cloud to the City for a 
monthly fee of $90. Invoice Cloud also charges a monthly biller portal access fee of $100.  The 
maximum payment for these services to the City would be $125,000. 
  
The fees for these services would be billed to each department incurring these charges and the 
revenues recorded to the General Fund. 
 
RECOMMENDATION: 
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Staff recommends Council approve the contract with Invoice Cloud for the provision of debit, 
credit card and EFT/ACH charge processing services to City customers. 
 

449

Item 17.



Biller Agreement 

Biller Agreement  Rev 5.1.4 

The complete Biller Agreement includes the Biller Order Form, the Online Terms and Conditions and this Agreement 

P a g e  | 1 

1. License Grant & Restrictions. Subject to execution by Biller of the Invoice Cloud Biller Order Form incorporating this Agreement, Invoice
Cloud hereby grants Biller a non-exclusive, non-transferable, worldwide right to use the Service described on the Biller Order Form until 
termination as provided herein, solely for the following purposes, and specifically to bill and receive payment from Biller’s own customers, for 
Services that are referenced in the Biller Order Form.  All rights not expressly granted to Biller are reserved by Invoice Cloud and its licensors. 

Biller will provide to Invoice Cloud all Biller Data generated for Biller’s Customers. Unless otherwise expressly agreed to in writing by Invoice 
Cloud to the contrary, Invoice Cloud will process all of Biller’s Customers’ Payment Instrument Transactions requirements related to the Biller 
Data and will do so via electronic data transmission according to our formats and procedures for each electronic payment type selected in the 
Biller Order Form.  In addition, Biller will execute all third-party applications and enter into all agreements required for the Service without 
unreasonable delay, including without limitation Payment Processing Agreements and merchant agreements that may be required upon 
implementation, or later at such time as the Service operates with different or multiple payment processors. Throughout the Term of this 
Agreement, for “Invoice Types” listed on the Biller Order Form (e.g., real estate taxes, utility bills, parking tickets, insurance premium, loans, 
etc.), Biller will not use the credit card processing, ACH or check processing of any bank, payment processor, entity, or person, other than 
Invoice Cloud via electronic data transmission or the authorization for processing of Biller’s Customers’ Payment Instrument Transactions, for 
each electronic payment method selected in the Biller Order Form.    

Biller shall not: (i) license, sublicense, sell, resell, transfer, assign, distribute or otherwise commercially exploit or make available to any third 
party the Service in any way; (ii) modify or make derivative works based upon the Service; (iii) Recreate, "frame" or "mirror" any portion of 
the Service on any other server or wireless or Internet-based device; (iv) reverse engineer or access the Service; or (v) copy any features, 
functions or graphics of the Service.  

2. Privacy & Security. Invoice Cloud's privacy and security policies may be viewed at http://www.invoicecloud.com/privacy.html. Invoice
Cloud reserves the right to modify its privacy and security policies in its reasonable discretion from time to time which modification shall not 
materially adversely impact such policies. Invoice Cloud will maintain compliance with current required Payment Card Industry (PCI) standards 
and Cardholder Information Security standards.  

3. Account Information and Data. Invoice Cloud does not and will not own any Customer Data, in the course of providing the Service. Biller,
not Invoice Cloud, shall have sole responsibility for the accuracy, quality, integrity, legality, and reliability of, and obtaining the intellectual 
property rights to use and process all Customer Data. In the event this Agreement is terminated, Invoice Cloud will make available to Biller a 
file of the Customer Data (to the extent that Invoice Cloud is permitted to provide pursuant to applicable law and PCI-DSS standards), within 
30 days of termination of this Agreement (or at a later time if required by applicable law), if Biller so requests at the time of termination. Invoice 
Cloud will retain Customer Data for a period from its creation for the time frame that is listed in the Biller Order under “Data Retention”, and 
reserves the right to remove and/or delete remaining Customer Data no less than 60 days after termination or expiration except as prohibited 
by applicable law or in the event of exigent circumstances.   

4. Confidentiality / Intellectual Property Ownership. Invoice Cloud agrees that it may be furnished with or otherwise have access to
Customer Data that the Biller’s customers consider confidential. Invoice Cloud agrees to secure and protect the Customer Data in a manner 
consistent with the maintenance of Invoice Cloud’s own Confidential Information, using at least as great a degree of care as it uses to maintain 
the confidentiality of its own confidential information, but in no event use less than commercially reasonable measures.  Invoice Cloud will not 
sell, transfer, publish, disclose, or otherwise make available any portion of the Customer Data to third parties, except as permitted under this 
Agreement or required to perform the Service or otherwise required by applicable law.  

Invoice Cloud (and its licensors, where applicable) owns all right, title and interest, including all related Intellectual Property Rights, in and to 
the Invoice Cloud Technology, the Content and the Service and any enhancement requests, feedback, integration components, suggestions, 
ideas, and application programming interfaces, recommendations or other information provided by Biller or any other party relating to the 
Service. In the event any such intellectual property rights in the Invoice Cloud Technology, the Content or the Service do not fall within the 
specifically enumerated works that constitute works made for hire under applicable copyright laws or are deemed to be owned by Invoice 
Cloud, Biller hereby irrevocably, expressly and automatically assigns all right, title and interest worldwide in and to such intellectual property 
rights to Invoice Cloud. The Invoice Cloud name, the Invoice Cloud logo, and the product names associated with the Service are trademarks 
of Invoice Cloud or third parties, and no right or license is granted to use them.  

Biller agrees that during the course of using or gaining access to the Service (or components thereof) it may be furnished with or otherwise 
have access to information that Invoice Cloud considers to be confidential including but not limited to Invoice Cloud Technology, the 
Agreement, customer and/or prospective customer information, product features and plans, the  marketing/sales collateral, pricing and financial 
information of the parties which are hereby deemed to be Invoice Cloud Confidential Information, or any other information that by its very 
nature constitutes information of a type that any reasonable business person would conclude was intended by Invoice Cloud to be treated as 
proprietary, confidential, or private (the “Confidential Information”).  Biller agrees to secure and protect the Confidential Information in a 
manner consistent with the maintenance of Invoice Cloud’s rights therein, using at least as great a degree of care as it uses to maintain the 
confidentiality of its own confidential information, but in no event use less than reasonable efforts.  Biller will not sell, transfer, publish, 
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disclose, or otherwise make available any portion of the Confidential Information of the other party to third parties (and will ensure that its 
employee and agents abide by the requirements hereof), except as expressly authorized in this Agreement or otherwise required by applicable 
law.  

5. Billing. Invoice Cloud fees for the Service are provided on the Biller Order Form. Invoice Cloud's fees are exclusive of all taxes, levies, or
duties imposed by taxing authorities. Invoice Cloud may assess and/or collect such taxes, levies, or duties against Biller and Biller shall be 
responsible for payment of all such taxes, levies, or duties, excluding only United States (federal or state) taxes based solely on Invoice Cloud's 
income. All payment obligations are either auto debited from the Biller Bank Account or payable on receipt of invoice from Invoice Cloud, 
and are non-cancellable, and all amounts or fees paid are non-refundable. Unless Invoice Cloud in its discretion determines otherwise, all fees 
will be billed in U.S. dollars.  If Biller believes Biller’s bill or payment is incorrect, Biller must provide written notice to Invoice Cloud within 
60 days of the earlier of the invoice date, or the date of payment, with respect to the amount in question to be eligible to receive an adjustment 
or credit; otherwise such bill or payment is deemed correct.  Invoice Cloud reserves the right to modify pricing with respect to applicable fees 
to be paid under this Agreement, at any time upon thirty days written notice to Biller: a) based on increases incurred by Invoice Cloud on 
Network Fees from credit card processers, bank card issuers, payment associations, ACH and check processers; or b) if, during the Term, the 
average credit card payment processed by Invoice Cloud for any three (3) consecutive month period exceeds 110% of the Average Credit Card 
Transaction $ specified on the corresponding Invoice Parameter Sheet(s), to the extent that Invoice Cloud incurs increases in Network 
Fees. Invoice Cloud, on at least 30 days written notice to Biller, may also increase any or all fees referenced in the Biller Order Form (including 
any Invoice Parameter Sheets), by no more than an amount equal to the percentage increase in the Consumer Price Index for all Urban 
Consumers for All Items published by the U.S. Bureau of Labor Statistics from the immediately preceding calendar year times the applicable 
fees charged by Invoice Cloud then in effect; provided, however, that such increase may not apply during the first year after the execution date 
of the Biller Order Form and may not occur more than once per year thereafter. 

6. Term and Termination. The initial term of this Agreement shall commence as of the execution date of the Biller Order Form and continue
for a period of three (3) years after the Go Live Date  (“Initial Term”) and will automatically renew for each of additional successive three (3) 
year terms (“Renewal Term”) unless terminated as set forth herein. “Term” as used herein shall mean the Initial Term and any Renewal Term. 
This Agreement may be terminated by either party effective at the end of the Initial or any Renewal Term by such party providing written 
notice to the other party of its intent not to renew no less than ninety (90) days prior to the expiration of the then-current term. Additionally, 
this Agreement may be terminated by either party with cause in the event of a material breach of the terms of this Agreement by the other party 
and the breach remains uncured for a period of 30 days following receipt of written notice by the breaching party. Upon any early termination 
of this Agreement by Invoice Cloud as a result of breach, Biller shall remain liable for all fees and charges incurred, and all periodic fees owed 
through the end of the calendar month following the effective date of termination. Upon any termination or expiration of this Agreement, 
Biller’s password and access will be disabled and Biller will be obligated to pay the balance due on Biller’s account. Biller agrees that Invoice 
Cloud may charge such unpaid fees to Biller’s Debit Account or credit card or otherwise invoice Biller for such unpaid fees. 

7. Invoice Cloud Responsibilities. Invoice Cloud represents and warrants that it has the legal power and authority to enter into this Agreement.
Invoice Cloud warrants that the Service will materially perform the functions that the Biller has selected on the Biller Order Form and the 
Statement of Work, attached and incorporated by reference (the “Statement of Work”), under normal use and circumstances, and that Invoice 
Cloud shall use commercially reasonable measures with respect to Customer Data to the extent that it retains such, in the operation of the 
Service; provided, that the Biller shall maintain immediately accessible backups of the Customer Data (to the extent that Biller is permitted 
pursuant to applicable law and PCI-DSS standards). In addition, Invoice Cloud will, at its own expense, as the sole and exclusive remedy with 
respect to performance of the Service, correct any Transaction Data to the extent that such errors have been caused by Invoice Cloud or by 
malfunctions of Invoice Cloud’s processing systems.   

8. Limited Warranty. EXCEPT AS PROVIDED IN SECTION 7, THE SERVICE AND ALL CONTENT AND TRANSACTION DATA IS
PROVIDED WITHOUT ANY EXPRESS, OR IMPLIED WARRANTY, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED 
WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND ALL OTHER WARRANTIES ARE 
HEREBY DISCLAIMED TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW BY INVOICE CLOUD AND ITS 
LICENSORS AND PAYMENT PROCESSORS. INVOICE CLOUD AND ITS LICENSORS AND PAYMENT PROCESSORS DO NOT 
REPRESENT OR WARRANT THAT (A) THE USE OF THE SERVICE WILL BE UNINTERRUPTED OR ERROR-FREE, OR OPERATE 
IN COMBINATION WITH ANY OTHER HARDWARE, SOFTWARE, SYSTEM OR DATA, (B) THAT THE SERVICE WILL NOT 
EXPERIENCE DELAYS IN PROCESSING OR PAYING, OR (C) THE SERVICE WILL MEET REQUIREMENTS WITH RESPECT TO 
SIZE OR VOLUME. Invoice Cloud's service may be subject to limitations, delays, and other problems inherent in the use of the internet and 
electronic communications. Invoice cloud is not responsible for any delays, delivery failures, or other damage resulting from such problems.  

9. Biller’s Responsibilities. Biller represents and warrants that it has the legal power and authority to enter into this Agreement. Biller is
responsible for all activity occurring under Biller’s accounts and shall abide by all applicable laws, and regulations in connection with Biller’s 
and/or its customers’ and/or any payers’ use of the Service, including those related to data privacy, communications, export or import of data 
and the transmission of technical, personal or other data. Biller represents and warrants that Biller has not falsely identified itself nor provided 
any false information to gain access to the Service and that Biller’s billing information is correct. Biller shall: (i) notify Invoice Cloud 
immediately of any unauthorized use of any password or account or any other known or suspected breach of security; (ii) report to Invoice 
Cloud and immediately stop any copying or distribution of Content that is known or suspected to be unauthorized by Biller or Biller’s Users; 
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and (iii) obtain consent from Biller’s customers and payers to receive notifications and invoices from Invoice Cloud. Invoice Cloud is not 
responsible for any Biller postings in error due to delayed notification from credit card processors, ACH, bank and other related circumstances. 
Biller agrees and acknowledges that in the event that Biller has access to, receives from, creates, or receives protected health information, or 
Biller has access to, creates, receives, maintains or transmits on behalf of electronic protected health information (as those terms are defined 
under the privacy or security regulations issued pursuant to the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”) and 
Subtitle D of the Health Information Technology for Economic and Clinical Health Act provisions of the American Recovery and Reinvestment 
Act of 2009 (“ARRA”), during the performance under this Agreement, it will comply with all such law, regulations and rules related thereto. 

Biller is required to ensure that it maintains a fair policy with regard to the refund, return or cancellation of payment for services and adjustment 
of Transactions. Biller is also required to disclose all refund, return and cancellation policies to Invoice Cloud and any applicable payment 
processors and Biller’s Customers, as requested. Any change in a return/cancellation policy must be submitted to Invoice Cloud, in writing, 
not less than 21 days prior to the effective date of such change.  If Biller allows or is required to provide a price adjustment, or cancellation of 
services in connection with a Transaction previously processed, Biller will prepare and deliver to Invoice Cloud Transaction Data reflecting 
such refund/adjustment within 2 days of resolution of the request resulting in such refund/adjustment. The amount of the refund/adjustment 
cannot exceed the amount shown as the total on the original Transaction Data. Biller may not accept cash or any other payment or consideration 
from a Customer in return for preparing a refund to be deposited to the Customer’s account; nor may Biller give cash/check refunds to a 
Customer in connection with a Transaction previously processed by credit card, debit card, ACH, or other electronic payment method, unless 
required by applicable law. Biller shall cooperate with Invoice Cloud to effect a timely Implementation by Biller allocating sufficient and 
properly trained personnel to support the implementation process and fully cooperating with Invoice Cloud and by securing the cooperation of 
Biller’s software and service providers and providing to Invoice Cloud the information required to integrate with Biller’s billing, CIS and other 
applicable systems. 

10. Indemnification. Invoice Cloud shall indemnify and hold Biller, employees, attorneys, and agents, harmless from any losses, liabilities,
and damages (including, without limitation, Biller’s costs, and reasonable attorneys’ fees) arising out of: (i) failure by Invoice Cloud to 
implement commercially reasonable measures against the theft of the Customer Data; or (ii) its total failure to deliver funds processed by 
Invoice Cloud as required hereunder (which relates to payments due from Invoice Cloud for Transaction Data). This indemnification does not 
apply to any claim or complaint relating to Biller’s failure to resolve a payment dispute concerning debts owed to Biller or Biller’s negligence 
or willful misconduct or violation of any applicable agreement or law.   

11. Fees.

Invoice Cloud will charge the Biller and/or payer, payment transaction and other fees as provided in the Biller Order Form.  In addition, Invoice 
Cloud will charge the fees set forth on the Biller Order Form for the initial platform setup, configuration, implementation and integration with 
Biller system(s) of its standard Service as set forth in the Statement of Work (the “Implementation”).   Invoice Cloud reserves the right to also 
charge for changes and additions to the Implementation,  and for any requests by Biller following the implementation which are agreed in 
writing by the parties, including without limitation for the following services, at its then standard rates: 

 Custom development and features which are not stated on the SOW and Biller Order Form change requests and modifications to
existing platform functionality not stated in the SOW and Biller Order Form;

 Additional integrations or integration modifications after Go Live Date, not provided for in the Biller Order Form or Statement of
Work;

 Changes to bill presentment (web and PDF templates), billing system integrations, and other Service components coded or configured
to Biller’s specifications after Biller has signed off on the relevant specification or Service is live;

 Custom data extracts and file requests that are not part of the Implementation signed off on by both parties;
 Data conversion not listed in the SOW, or repetitive re-loading of data due to Biller error.

12. Limitation of Liability. INVOICE CLOUD’S AGGREGATE LIABILITY SHALL BE UP TO AND NOT EXCEED THE AMOUNTS
ACTUALLY PAID BY AND/OR DUE FROM BILLER IN THE TWELVE (12) MONTH PERIOD IMMEDIATELY PRECEDING THE 
EVENT GIVING RISE TO SUCH CLAIM. IN NO EVENT SHALL INVOICE CLOUD AND/OR ITS LICENSORS BE LIABLE TO 
ANYONE FOR ANY INDIRECT, PUNITIVE, SPECIAL, EXEMPLARY, INCIDENTAL, CONSEQUENTIAL (INCLUDING LOSS OF 
DATA, REVENUE, PROFITS, USE OR OTHER ECONOMIC ADVANTAGE) DAMAGES ARISING OUT OF, OR IN ANY WAY 
CONNECTED WITH THE SERVICE, EVEN IF THE PARTY FROM WHICH SUCH DAMAGES ARE BEING SOUGHT OR SUCH 
PARTY'S LICENSORS HAVE BEEN PREVIOUSLY ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. Certain states and/or 
jurisdictions do not allow the exclusion of implied warranties or limitation of liability for incidental, consequential or certain other types of 
damages, so the exclusions set forth above may not apply to Biller.  

13. Export Control. The Biller agrees to comply with United States export controls administered by the U.S. Department of Commerce, the
United States Department of Treasury Office of Foreign Assets Control, and other U.S. agencies. 

14. Notice. Either party may give notice by electronic mail to the other party’s email address (for Biller, that address on record on the Biller
Order Form) or by written communication sent by first class mail or pre-paid post to the other party’s address on record in Invoice Cloud’s 
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account information for Biller, and for Invoice Cloud, to Invoice Cloud, Inc., 30 Braintree Hill Office Park, Suite 101, Braintree, MA 02184 
Attention: Client Services or helpdesk@invoicecloud.com.  Such notice shall be deemed to have been given upon the expiration of 48 hours 
after mailing or posting (if sent by first class mail or pre-paid post) or 12 hours after sending (if sent by email).  

15. Assignment. This Agreement may not be assigned by either party without the prior written approval of the other party, but may be assigned
without such party’s consent to (i) a parent or subsidiary, (ii) an acquirer of assets, or (iii) a successor by merger. Any purported assignment in 
violation of this section shall be void.  

16. Insurance.

Invoice Cloud agrees to maintain in full force and effect during the Term of the Agreement, at its own cost, the following coverages: 

a. Commercial General or Business Liability Insurance with minimum combined single limits of One Million ($1,000,000) each
occurrence and Two Million ($2,000,000) general aggregate.

b. Umbrella Liability Insurance with minimum combined single limits of Five Million ($5,000,000) each occurrence and Five Million
($5,000,000) general aggregate.

c. Automobile Liability Insurance with minimum combined single limits for bodily injury and property damage of not less than One
Million ($1,000,000) for any one occurrence, with respect to each of the Invoice Cloud’s owned, hired or non-owned vehicles assigned
to or used in performance of the Services.

d. Errors and Omissions Insurance (Professional Liability and Cyber Insurance) with limits of liability of at least One Million Dollars
($1,000,000) per claim and in the aggregate.

17. Immigration Laws.   Invoice Cloud represents and warrants that it has complied and will comply with all applicable immigration laws
with respect to the personnel assigned to the Biller. 

18. Beta Products. In the event that there is any functionality labelled “Beta” on the Biller Order Form, such functionality is provided “AS IS”
WITHOUT ANY EXPRESS, OR IMPLIED WARRANTY, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND ALL OTHER WARRANTIES ARE HEREBY DISCLAIMED 
TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW BY INVOICE CLOUD AND ITS LICENSORS AND PAYMENT 
PROCESSORS. INVOICE CLOUD’S AGGREGATE LIABILITY WITH RESPECT TO SUCH FUNCTIONALITY SHALL BE UP TO 
AND NOT EXCEED $10. 

19. General.

(a) With respect to agreements with municipalities, localities or governmental authorities, this Agreement shall be governed by the law of the 
state wherein such municipality, locality or governmental authority is established, without regard to the choice or conflicts of law provisions 
of any jurisdiction. With respect to Billers who are not with municipalities, localities or governmental authorities, this Agreement shall be 
governed by Massachusetts law and controlling United States federal law, without regard to the choice or conflicts of law provisions of any 
jurisdiction. No text or information set forth on any other purchase order, preprinted form or document (other than a Biller Order Form and any 
add on Biller Order Form, if applicable), and no documentation (including any implementation planning documents) except as specifically 
referenced in this Biller Agreement, shall modify, add to or vary the terms and conditions of this Agreement. If any provision of this Agreement 
is held by a court of competent jurisdiction to be invalid or unenforceable, then such provision(s) shall be construed, as nearly as possible, to 
reflect the intentions of the invalid or unenforceable provision(s), with all other provisions remaining in full force and effect. No joint venture, 
partnership, employment, or agency relationship exists between Biller and Invoice Cloud as a result of this agreement or use of the Service. 
The failure of either party to enforce any right or provision in this Agreement shall not constitute a waiver of such right or provision unless 
acknowledged and agreed to by Invoice Cloud in writing. All rights and obligations of the parties in Sections 4, 6, 10, 12, 14, 18 and 19(a) and 
(b) shall survive termination of this Agreement. This Agreement, together with any applicable Biller Order Form, comprises the entire 
agreement between Biller and Invoice Cloud and supersedes all prior or contemporaneous negotiations, discussions or agreements, whether 
written or oral between the parties regarding the subject matter contained herein. Biller agrees that Invoice Cloud can disclose the fact that 
Biller is a paying customer and the version of the Service that Biller is using. Where this Agreement is incorporated into, embedded in or 
otherwise made a part of a separate agreement between Invoice Cloud, Biller and a third party service provider (“Third Party Agreement”), and 
such Third Party Agreement is terminated or expires, Biller and Invoice Cloud agree that the terms and conditions of this Agreement shall 
survive and remain in effect as between Biller and Invoice Cloud until this Agreement expires or is otherwise terminated by either Biller or 
Invoice Cloud in accordance with the terms herein.   

(b) Additional terms and conditions and definitions applicable to this Agreement and the Biller Order Form are found at 
www.invoicecloud.com/biller-terms-and-conditions (the “Biller T+C”) and are agreed to by Invoice Cloud and the Biller.  
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EXHIBIT A TO THE BILLER AGREEMENT 

BILLER TERMS AND CONDITIONS 

1. Definitions. 

The following definitions apply as used in the Agreement and in any Biller Order Form and add on Biller Order Form, now or hereafter: 

"Agreement" or “Biller Agreement” means these terms and conditions, the Biller Agreement, any Biller Order Form, add on Biller Order Form, 
whether written or submitted online and any materials available on the Invoice Cloud website specifically incorporated by reference herein; 

“Biller”, “you”, or “your” means the Invoice Cloud customer that has executed or agreed to the Biller Agreement, Biller Order Form and Billers 
Terms and Conditions whether written or submitted online; 

“Biller Data” means invoices and bills of the Biller as well as the Content of such invoices and bills; 

“Biller Order Form” means the order form referencing the service to be performed by Invoice Cloud and any add on services under any add on 

Biller Order Form; 

“Chargeback” is a reversal of a Transaction initiated by a credit card company, processor, bank or other financial institution including chargebacks, 

ACH rejects or reversals, disputes and other refunds or credits, that Biller previously presented to Invoice Cloud under this Agreement and 

includes, but is not limited to: (i) failure to issue a refund to a Customer as required; (ii) Invoice Cloud did not receive Biller’s response to a 

Retrieval Request within 7 days or any shorter time period required by the Payment Brand Rules; (iii) a Customer disputes the Transaction or 

claims that the Transaction is subject to a set-off, defense or counterclaim, or (iv) the Biller Bank Account designated by the Customer for an ACH 

transaction is invalid, or has insufficient funds to complete a Transaction; 

"Content" means the information and documents contained or made available to Biller by Invoice Cloud in the course of using the Service; 

“Customer” shall include customers, payers, taxpayers and users of services of Biller; 

"Customer Data" means name, address and contact information of Customers and associated credit card numbers and bank account numbers, 

excluding any data that Invoice Cloud acquired other than from the Biller or Customers; 

"Effective Date" means the date this Agreement is accepted by executing a Biller Order Form; 

“Go Live Date” means the date on which those invoice types listed on the Biller Order Form are publicly available to Customers for online 

payment; 

"Intellectual Property Rights" means unpatented inventions, patent applications, patents, design rights, copyrights, trademarks, service marks, 
trade names, domain name rights, mask work rights, know-how and other trade secret rights, and all other intellectual property rights, derivatives, 

integration components and application programming interfaces thereof, and forms of protection of a similar nature anywhere in the world; 

“Integration Components” means software, which integrates the Service with third party software, and any updates or revisions thereto;  

"Invoice Cloud" or “we” means Invoice Cloud, Inc., a Delaware corporation; 

"Invoice Cloud Technology" means all of Invoice Cloud's proprietary technology (including software, hardware, products, processes, algorithms, 

user interfaces, know-how, techniques, designs and other tangible or intangible technical material or information) made available to Biller or 

otherwise developed by Invoice Cloud in providing the Service; 

“IVR” means the software as a service which provides interactive voice and communication response functionality, automated payments by voice 

and text, text (SMS) messaging, and related functionality, including inbound and outbound communications; 

“Network” is any Payment Method provider whose payment method is accepted by Biller from Customers and which is accepted by Invoice 

Cloud for processing, including, but not limited to, Visa, Inc., MasterCard International, Inc., American Express, PayPal (including Pay Pal,  
Venmo, Pay In 4 and PayPal Credit), Discover Financial Services, LLC, and any other Payment Methods, digital wallets, credit and debit card 

providers, debit network providers. Network also includes the National Automated Clearing House Association (''NACHA"), with respect to 

Transactions involving any credit or debit entry processed over the ACH network, and any other network or clearinghouse over which any 

electronic check processing Transactions may be processed; 

“Network Fees” means all pass-through costs including interchange, PayPal brand fees, dues, assessment fees, processing fees, and similar fees, 

assessed by any Network, credit card or payment processers, bank card issuers, payment associations, ACH and check processers; 

“Network Liabilities” means any and all fines, fees, penalties, liabilities, charges and other amounts which may be imposed or assessed by the 

Networks or payment processors as a result of Biller’s actions, omissions, , Transactions or Chargebacks, including without limitation, Biller’s 

failure to comply with the Network Rules, or this Agreement and/or any agreement with any payment processor; 

"Order Form" or “Biller Order Form” means the form evidencing the initial subscription for the Service and any subsequent Biller Order Form, 

specifying, among other things, the services contracted for, the applicable Biller Pricing fees and Transactional Fees and Service Fees by Invoice 

Type (as listed on one or more Invoice Parameter Sheets which are part of the Biller Order Form), the billing period, and other charges, terms 

and conditions as agreed to between the parties, each such Biller Order Form to be incorporated into and to become a part of this Agreement;  

“Payment Instrument Transaction(s)” or “Transaction(s)” means a transaction conducted between Biller and its Customers with respect to an 

account, or evidence of an account, utilizing Payment Methods for payment in connection with the sale, lease, financing or provision of goods 
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and/or services by Biller and/or payment of taxes (either directly or through Invoice Cloud). “Payment Instrument Transaction(s)” or 

“Transaction(s)” may also be used to refer to the written or electronic record of such a transaction, including, without limitation, an authorization 

code, settlement record, ECP file, or a credit or debit entry pursuant to and consistent with NACHA Rules or card association rules which is 

submitted to a processor to initiate or evidence a Transaction; 

“Payment Processing Agreements” means the payment and card processing agreements and merchant agreements which Invoice Cloud has 

directed the Biller to enter into to enable Invoice Cloud to provide the Service; 

“Payment Methods” means credit and debit cards, ACH, EFT and Check 21 transactions, digital wallets including but not limited to Visa, 

MasterCard, Amex and Discover, PayPal, Venmo, Apple Pay, Google Pay, credit instruments including PayPal Credit and PayPal Pay in 4, stored 

value cards, loyalty cards, electronic gift cards, authorized account or access numbers, paper certificates and credit accounts that are used for 

Payment Instrument Transactions and listed on the Biller Order Form. From time to time Invoice Cloud may offer Biller new Payment Methods, 

and, in such event, Invoice Cloud will provide Biller with notice by email disclosing the pricing under which the added Payment Methods are 
made available. Biller will have at least thirty (30) days after the date of the notice to opt-out of the additional Payment Methods in the manner 

provided in the notice. If Biller does not opt-out in such time frame, then on introduction of the additional Payment Methods, Biller will be bound 

by the additional terms as disclosed in the notice, and the Biller Order Form will be deemed amended to reflect the changes; 

“Reserve Account” means a Biller account which is maintained in order to protect Invoice Cloud against the risk of, among other things, existing, 

potential, or anticipated Chargebacks and to satisfy the other obligations under the Agreement; 

"Service(s)" means Invoice Cloud's billing and payment service, the Content, the Invoice Cloud Technology and other services identified on the 

Biller Order Form, developed, operated, provided, and/or maintained by Invoice Cloud, accessible via www.invoicecloud.com or another 

designated website or IP address, or ancillary online and/or offline products and services provided to Biller by Invoice Cloud, to which Biller is 

being granted access under this Agreement. 

2. Biller’s Responsibilities.  

(a)  Biller is responsible for all activity occurring under Biller’s account(s) and shall abide by all applicable laws and regulations as well as 
card association rules, NACHA rules and Payment Processing Agreements, in connection with Biller’s and/or its customers’ use of the Service, 
including those related to data privacy, communications, export or import of data and the transmission of technical, personal or other data. 
Biller shall: (i) notify Invoice Cloud immediately in writing of any unauthorized use of any password or account or any other known or suspected 
breach of security; (ii) report to Invoice Cloud and immediately stop any copying or distribution of Content that is known or suspected to be 
unauthorized by Biller or  Customers; and (iii) not impersonate another Invoice Cloud user or provide false identity information to gain access to 
or use the Service. Biller shall not: (i) send or store material containing software viruses, worms, Trojan horses or other harmful computer code, 
files, scripts, agents or programs; (ii) interfere with or disrupt the integrity or performance of the Service or the data contained therein; (iii) attempt 
to gain unauthorized access to the Service or its related systems or networks; (iv) license, sublicense, sell, resell, transfer, assign, distribute or 
otherwise commercially exploit or make available to any third party the Service in any way; (v) modify or make derivative works based upon the 
Service; (vi) recreate, "frame" or "mirror" any portion of the Service on any other server or wireless or Internet-based device; (vii) reverse engineer 
or access the Service; or (viii) copy any features, functions or graphics of the Service. 

(b) Biller must designate on the Biller Order Form (and/or subsequent to execution of the Biller Order Form as requested by Invoice Cloud), 
at least one bank account for the deposit and settlement of funds and the debit of any Chargebacks, fees and costs, including, but not limited to 
Network Fees and Network liabilities, associated with the Service or  the Transactions (all such designated bank accounts and all bank accounts 
substituted for accounts listed on the Biller Order Form shall be collectively referred to herein as the "Biller Bank Account"). You authorize 
Invoice Cloud to instruct its processors to initiate electronic credit entries, debit entries, and adjustments to a Biller Bank Account for amounts 
due to or from you in connection with this Agreement. Invoice Cloud will not be liable for any delays in receipt of funds or errors in Biller Bank 
Account entries caused by third parties, including but not limited to delays or errors by the Networks, payment processors, merchant acquirors or 
the bank. 

(c) The dollar amount payable to Biller for Biller’s Transactions will be equal to the amount submitted by Biller in connection with your 
sale Transactions, minus the sum of amounts due from Biller or debited from a Biller Bank Account, including Chargebacks, Network Fees, 
Network Liabilities, other fees and charges referenced on the Biller Order Form and all applicable charges and adjustments.  If, however, Invoice 
Cloud or the processor fails to withhold Chargebacks, Network Fees or other charges or amounts due from the proceeds payable to a Biller Bank 
Account (including where such proceeds are insufficient to cover such obligations), or if a Biller Bank Account does not have a sufficient balance 
to pay amounts due from Biller under these guidelines, Invoice Cloud may pursue one or more of the following options: (i) demand and receive 
immediate payment from Biller for such amounts; (ii) debit the Biller Bank Account for the amount of the negative balance; (iii) reduce future 
settlement payments by the amount owed, (iv) withhold settlement payments to the Biller Bank Account until all amounts are paid, (v) delay 
presentation of refunds until a payment is made to Invoice Cloud of a sufficient amount to cover the negative balance; and (vi) pursue any remedies 
we may have at law or in equity. 

(d) To enable Invoice Cloud to process transactions for the Biller, Biller authorizes and directs Invoice Cloud, its affiliates, the Payment Method 

providers, and the payment processors: (1) that, with respect to any Payment Instrument Transactions processed by the payment processor, the 

payment processor will disburse funds to and collect funds from the Biller in accordance with instructions provided to the payment processor by 

Invoice Cloud, and as otherwise permitted pursuant to any applicable Payment Processing Agreement that Biller has entered into; (2) that 

outstanding sums due and owing to Invoice Cloud, including, but not limited to Chargebacks and Network Fees, will automatically be debited 

from the Biller Bank Account for such purpose on a daily or monthly basis at Invoice Cloud’s sole discretion. Biller shall maintain sufficient 

funds in the Biller Bank Accounts to pay all periodic fees, Chargebacks, Network Fees and other fees due hereunder; and non-sufficient funds for 

these debits, or blocking or otherwise rendering inaccessible any Biller Bank Account, are grounds for an increase in fees, suspension of the 

Service, and/or termination of this Agreement.   

(e) Invoice Cloud is not responsible for any Biller postings in error due to delayed notification from credit card processor, ACH bank, and/or 

other related circumstances.  Biller agrees to provide Invoice Cloud with timely, complete, and accurate billing and contact information. This 

information includes Biller’s legal company name, street address, e-mail address, and name and telephone number of an authorized billing contact 

and License Administrator. Biller agrees to update this information within 30 days of any change to it. 

(f) Biller is required to ensure that it maintains a fair policy in compliance with applicable laws, regulations, and all Network rules with regard 
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to the refund, return or cancellation of services and adjustment of Transactions. Biller is also required to disclose any refund, return or cancellation 

policies to Invoice Cloud and any applicable payment processors and Biller’s Customers, as requested. Any change in a return or cancellation 

policy for the transactions underlying the Payment Instrument Transactions must be submitted to Invoice Cloud, in writing, not less than 21 days 

prior to the effective date of such change. 

If Biller allows or is required to provide a price adjustment, or cancellation of services in connection with a Transaction previously processed, 

Biller will prepare and deliver to Invoice Cloud, Transactions reflecting such refund/adjustment within 2 days of resolution of the request resulting 
in such refund/adjustment. The amount of the refund/adjustment with respect to Transactions under the Service cannot exceed the amount shown 

as the total on the original Transaction. Biller may not accept cash or any other payment or consideration from a Customer in return for preparing 

a refund to be deposited to the Customer’s account; nor, with respect to credit card transactions, may Biller give cash/check refunds to a Customer 

in connection with a Transaction previously processed, unless required by applicable law. 

Individual users, when they initially log in, may be asked whether or not they wish to receive marketing and other non-critical Service-related 

communications from Invoice Cloud from time to time. They may opt out of receiving such communications at that time or at any subsequent 

time by changing their preference at http://www.invoicecloud.com/privacy.html. Note that because the Service is a hosted, online application, 
Invoice Cloud occasionally may need to notify all users of the Service (whether or not they have opted out as described above) of important 

announcements regarding the operation of the Service. 

(g) As to all Transactions that Biller submits to Invoice Cloud for processing, Biller represents and warrants that: 

(1) The Transactions represent payment or refund of payment, for a bona fide transaction. 

(2) The Transactions represent an obligation of the Customer for the amount of the Transaction, and that the Transaction is valid and accurate. 

(3) The Transactions do not involve any element of credit for payment of a previously dishonored payment or for any other purpose than 

payment for a current transaction and future payments as agreed upon by the    Customer. 

(4) The Transactions are free from any material alteration not authorized by the    Customer. 

(5) The amount charged for the Transaction is not subject to any dispute, setoff, or counterclaim. 

(6) Neither Biller nor its employees has advanced any cash to the Customer in connection with the Transaction, nor have you accepted payment 

for effecting credits to a Customer. 

(7) Biller has made no representation or agreement for the issuance of refunds except as it states in your return/cancellation policy, which has 

been previously submitted to Invoice Cloud in writing, and which is available to the  Customer. 

(8) Any Transaction submitted to Invoice Cloud to credit a Customer’s account represents a valid refund or adjustment to a Transaction 

previously submitted to Invoice Cloud. 

(9) Biller has no knowledge or notice of information that would lead it to believe that the enforceability or collectability of the subject 

Transaction is in any manner impaired. The Transactions, including but not limited to total due fields, are complete, accurate and in 

compliance with all Network rules, applicable laws, ordinances, and regulations. The Transactions are originated in compliance with this 

Agreement and any applicable agreements. 

(10) For a Transaction in which the Customer pays in installments or on a deferred payment plan, a Transaction record has been prepared 

separately for each installment transaction or deferred payment on the date(s) the Customer agreed to be charged. All installments and 

deferred payments, whether or not they have been submitted to Invoice Cloud for processing, shall be deemed to be a part of the original 

Transaction. 

(11) Biller has not submitted any Transaction that it knows or should have known to be unauthorized, fraudulent, illegal, or otherwise in 

violation of any provision of this Agreement or other applicable  agreements. 

(h) Communications with Customers and Biller Website.  

Biller hereby grants to Invoice Cloud and its providers a worldwide, non-exclusive, assignable, perpetual, and royalty-free license and right to 

copy, use, publish and distribute Customer names, physical addresses, and email addresses as well as obtain email addresses of Biller’s 

Customers by using data Biller has provided or made accessible to Invoice Cloud or any of its affiliates, solely for the purposes of: (i) 

communicating or sending to Customers (and/or their agents) information designed to inform, promote, and encourage Customers (and/or their 

agents) to use the Service including, without limitation, paying bills online, enrolling in autopay, and enrolling in paperless billing, and (ii) in 

conjunction with information relating to feedback and response regarding such communications,  creating and using aggregated and anonymized 

data and analysis for purposes of improving the Service. Biller hereby grants to Invoice Cloud and its providers a worldwide, non-exclusive, 

assignable, and royalty-free license and right during the Term, to copy, use, modify, and publish the Biller’s name, logos, trade dress, 

photographs, website materials, and other works of authorship for the purpose of implementing and providing the Service and performing their 

obligations under this Agreement. Biller represents and warrants it has all necessary rights, permissions, and licenses to grant and provide to 

Invoice Cloud and its service providers the license, rights, and permissions described in this Section and will comply with all applicable laws 

and regulations with respect to any personal information of any of its Customers. For purposes of clarity, the license, rights, and permission 

grants described in this Section are part of the “Service” under the Biller Agreement.  

(i)   American Express Compliance only.  

(1) Biller agrees to comply with all applicable laws, rules and regulations, including the American Express Merchant Operating Guide 

requirements, which are incorporated into this Agreement by reference as if they were fully set forth in the Agreement.  The American 

Express Merchant Operating Guide may be viewed at: www.americanexpress.com/merchantopguide. 

(2) Processing Restrictions.  Biller is prohibited from processing Transactions or receiving payments on behalf of, or (unless required by 
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law) re-directing payments to any other party. 

(3) Third Party Beneficiary Rights.  

• Biller confers on American Express the third-party beneficiary rights, but not obligations, to the Biller Agreement and 

subsequent addenda (collectively the “Agreement”) between Biller and Invoice Cloud and, as such, American Express has 

the express right to enforce the terms of the Agreement against the Biller. 

• Biller agrees and warrants that it does not hold third party beneficiary rights to any agreements between Invoice Cloud and 

American Express and at no time will attempt to enforce any such agreements against American Express. 

(4) American Express Limitation of Liability. BILLER ACKNOWLEDGES AND AGREES THAT IN NO EVENT SHALL AMERICAN 

EXPRESS, ITS AFFFILIATES, AGENTS, SUCCESSORS, OR ASSIGNS BE LIABLE TO BILLER FOR ANY DAMAGES, 

LOSSES, OR COSTS INCURRED, INCLUDING INCIDENTAL, INDIRECT, SPECULATIVE, CONSEQUENTIAL, SPECIAL, 

PUNITIVE, OR EXEMPLARY DAMAGES OF ANY KIND (WHETHER BASED ON CONTRACT, TORT, INCLUDING 

NEGLIGENCE, STRICT LIABILITY, FRAUD, OR OTHERWISE, OR STATUTES, REGULATIONS, OR ANY OTHER THEORY), 

ARISING OUT OF OR IN CONNECTION WITH THE AGREEMENT. 

3. Chargebacks, Fees, Reserve Account, Etc. If Biller incurs excessive Chargebacks, in Invoice Cloud’s sole determination, or 

otherwise fails to pay fees or charges, or there are insufficient funds for Invoice Cloud to debit amounts for which Biller is responsible hereunder,  

in addition to other remedies under this Agreement, Invoice Cloud (or the payment processor) may take the following actions: (i) notify Biller of 

a new rate that will be charged to process Chargebacks; (ii) collect from Biller an amount reasonably determined by Invoice Cloud (or the payment 

processor) to be sufficient to cover anticipated Chargebacks and all related fees, penalties, expenses, and fines, or increase a reserve amount; (iii) 

require Biller to promptly establish a Reserve Account as determined by Invoice Cloud, or (iv) terminate the Agreement. Biller shall be 

responsible to Invoice Cloud for and shall promptly pay to Invoice Cloud such charges required to be paid by Biller; and any Chargebacks, by 
any party, including without limitation Chargebacks claimed by any payment and credit card processors, bank, or other financial services 

organization. 

To the extent permitted by applicable law, Biller shall indemnify, defend, and hold Invoice Cloud, its licensors and Invoice Cloud’s subsidiaries, 

affiliates, officers, directors, employees, attorneys, agents, and payment processors harmless from and against any and all claims, costs, damages, 

losses, liabilities and expenses (including attorneys' fees and costs) arising out of or in connection with any claim, cause of action, lawsuit, 

administrative or criminal investigation, charge, action or claim alleging: (i) any charge against any reserves required by payment or credit card 

processors; (ii)  Chargebacks, Network Fees and insufficiency of funds in any Biller Bank Account, by any party, including without limitation 

Chargebacks claimed by any payment and credit card processors, bank, or other financial services organization; (iii) that use of any Customer 
Data infringes the rights of a third party; (iv) a violation by Biller of Biller’s representations and warranties or the breach by Biller or Biller’s 

users or Customers of this Agreement including without limitation incomplete or inaccurate Transactions; (v) Biller’s violation of any  third party 

payment and credit card processing agreement and merchant agreement, or (vi) relating directly or indirectly to Biller’s or its authorized users’ 

use of the Service.  Biller represents and warrants that the Biller Bank Account(s) will contain sufficient funds to cover any estimated financial 

exposure based on reasonable criteria for Chargebacks, ACH rejects or reversals, credits, returns, and all additional liabilities anticipated under 

this Agreement, including, but not limited to Chargebacks, fines, fees and penalties. Invoice Cloud may, at its sole discretion, collect fees related 

to Chargebacks and ACH rejects and reversals, or other refunds or credits from Biller’s customers. 

4.  [Intentionally Omitted]. 

5. Encrypted Card Readers (Applicable where Card Readers as designated on the Biller Order Form). 

Encrypted Card Readers (or Card Readers as described in the Biller Order Form) are provided to the Biller for their use under license fees provided 

in the Biller Order Form. Invoice Cloud provides to Biller all products on a license basis. Biller will be fully responsible for all products including 

without limitation all risk of loss and damage to products while in its possession or control, save normal wear and tear. 

Where Invoice Cloud provides encrypted card readers, the following additional terms apply (with “products” or “device” in this Section 5 

referring to the encrypted card readers): 

a. Invoice Cloud and the manufacturer warrants that the products provided pursuant to this Agreement will perform in 

accordance with the manufacturer’s published specifications. Should a product fail to conform to applicable manufacturer’s specifications, repair 

parts and replacement products will be furnished on an exchange basis and will be either reconditioned or new as specified below. This limited 

warranty does not include service to repair damage to the product resulting from accident, disaster, unreasonable use, misuse, abuse, customer’s, 
Reseller’s, or any other third party’s negligence, or non-manufacturer modification of the product. Invoice Cloud reserves the right to examine 

the alleged defective product to determine whether the warranty is applicable. Without limiting the generality of the foregoing, Invoice Cloud 

and the product manufacturer specifically disclaim any liability or warranty for any product resold in other than manufacturer’s original packages, 

and for products modified, altered, repaired, maintained, or treated by Biller, its customers, and/or any third party. Service on a defective product 

may be obtained by delivering the product during the warranty period as instructed by Invoice Cloud. 

b. The following is the repair and replacement policy for a defective product: 

Replacement Requests – Biller shall promptly notify Invoice Cloud that the device is not working, via email, phone call or help 

desk ticket. Invoice Cloud will update and/or open a new help desk ticket for the product swap replacement request.  Biller must 

provide the serial number of the device that is not working. 

Replacement device will be shipped to the Biller as noted on the help desk ticket issued by Invoice Cloud. 

Shipping Method: Replacement devices will be shipped via a commercial shipping service at no charge to the Biller. If Biller needs 

the device sent via overnight shipping there is an additional cost of $35.00 per device. 

Biller has 14 business days to return a device that is not working to an address specified by Invoice Cloud on the return help desk ticket, 

delivery or postage pre-paid. Failure to return the non-working device may result in additional fees and charges to Biller. 

Invoice Cloud shall use reasonable efforts to provide the encrypted card reader service in an uninterrupted, continuous manner. Biller 

understands and agrees that services may be periodically off line or otherwise inoperable in order for Invoice Cloud to perform maintenance, 
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install or test software, or for other commercially reasonable business purposes and that during such time card reader service services may not 

be provided. Biller further understands and agrees that from time to time card reader service services may be off line or otherwise inoperable as 

a result of the failure of equipment or services provided to the manufacturer by third parties (for example, public or private telecommunications 

services or internet nodes or facilities, overall Internet congestion, unavailability of internet services, such as DNS services), and that during 

such time Services may not be provided. Furthermore, Biller understands and agrees that the provisions of any services and other performances 

hereunder will be excused for any of the reasons set forth herein. In the event of unforeseen network or equipment failure, manufacturer will 
use commercially reasonable efforts to restore the Services in a reasonability prompt fashion. Manufacturer may from time to time, in its sole 

discretion, modify the manner in which it provides services, and modify its software and systems, all of which may result in a change in the 

manner in which manufacturer provides the software and systems provided, however, that such modifications and/or changes do not degrade 

the level of, or have a material adverse impact upon the features and functionality of the Services. 

c. EXCEPT AS PROVIDED IN THIS SECTION 5, INVOICE CLOUD AND THE DEVICE MANUFACTURER MAKE 

NO OTHER WARRANTY, EXPRESS OR IMPLIED, AND INVOICE CLOUD AND THE DEVICE MANUFACTURER DISCLAIM ANY 
WARRANTY OF ANY OTHER KIND INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY OR 

FITNESS FOR A PARTICULAR PURPOSE. BILLER AGREES  AND ACKNOWLEDGES THAT ALL PRODUCTS AND DEVICES ARE 

OFFERED AND PROVIDED ON AN “AS IS” BASIS. 

d. Responsibilities of Biller. Biller is responsible for the following: (i) providing Invoice Cloud with a static IP address 

or a specific range of static IP addresses, (ii) confidentiality of each End User’s Data. Biller is solely responsible for ensuring the secure 

transmission of any data that Biller transmits to Invoice Cloud (“Biller Transmitted Information”), and Invoice Cloud and the manufacturer 
will have no liability therefore (provided that the manufacturer will use Biller Information only for purposes of this Agreement).  Biller is solely 

responsible for adopting, implementing, and maintaining appropriate and effective security measures, procedures, policies, and standards and 

any other best practices available to protect the confidentiality of Biller Data, (iii) protecting the confidentiality of any information stored on 

Biller’s servers, and (iv) using the Services in the manner instructed by Invoice Cloud and the manufacturer and otherwise in the manner 

intended.

e. Network Security. Biller shall be solely responsible for ensuring that authorized Biller employees and contractors are 

not security risks. Upon Invoice Cloud’s request, Biller will promptly provide Invoice Cloud with any information reasonably necessary for 

Invoice Cloud to evaluate security issues and/or concerns relating to any authorized Biller employee and/or contractor. Each party will be solely 

responsible for the selection, implementation, and maintenance of security procedures and policies that are sufficient to ensure that (a) such 

party’s use of any network or internet connection is secure and is used only for authorized purposes, and (b) such party’s business records and 
data are protected against improper access, use, loss, alteration, and/or destruction. 

f. Biller shall provide Invoice Cloud with physical access to the devices upon request after reasonable advance notice. Biller 

shall not, nor allow any Third Party to, modify, repair, replace, relocate, sell, lease, assign, encumber, or otherwise tamper with any of the devices 

without Invoice Cloud’s express written consent. Any change of the location of any device may warrant that Biller pay Invoice Cloud any 

additional installation and related charges associated with such relocation, charged by Invoice Cloud’s third-party vendors. At the end of the 

term, Biller shall be responsible to promptly return all devices, freight prepaid by Invoice Cloud, to Invoice Cloud at the place from which devices 

was shipped (or as otherwise designated by Invoice Cloud) in as good condition as exists at the commencement of the term, reasonable wear and 
tear, and casualty, in respect thereto excepted. Biller shall use each device at all times in a proper, diligent, and workmanlike manner and in such 

manner as will not damage or injure the device except by the ordinary wear and tear of such device. In the event of damage to any device, Biller 

shall notify Invoice Cloud who shall replace or repair the device at Biller’s expense. 

g. Devices and all parts and components thereof shall retain their character as personal property and all right, title and 

interest in and to shall not pass to Biller or any third party, but title and ownership shall remain exclusively with Invoice Cloud. Biller shall be 

and shall have the duties of a bailee of the devices. Biller shall not remove, conceal, or otherwise interfere with the title or ownership plate of 

Invoice Cloud affixed to any device until and unless such device is purchased, and full payment is made as herein provided. If Biller sells, assigns, 

pledges, or attempts to sell or assign devices or any interest therein, or if Biller defaults in any of the covenants, conditions or provisions of this 

Agreement, it is agreed that Invoice Cloud may immediately and without notice take possession of the devices where found and remove and keep 
or dispose of the same and any unpaid fees shall at once become due and payable by Biller. If any step is taken by legal action or otherwise by 

Invoice Cloud to recover possession of any device(s) or otherwise enforce this Agreement or to collect moneys due hereunder, Biller shall 

promptly reimburse Invoice Cloud for allexpenses and charges incurred by Invoice Cloud, including reasonable attorney's fees. 

6. Kiosks (applicable where kiosks that are provided by Invoice Cloud as designated on the Biller Order Form). 

Kiosks (as described in the Biller Order Form) are provided to Biller for use by Invoice Cloud under a license fee provided in the Biller Order Form. 

Invoice Cloud provides to Biller the products (as defined below) on a license basis. Biller will be fully responsible for all kiosks including without 

limitation all risk of loss and damage to products while in its possession or control, save normal wear and tear.  

Where Invoice Cloud provides kiosks, the following additional terms apply (with “Products” and “kiosks” in this Section 6 referring to the kiosks 

and any firmware and software and applicable documentation included with the kiosks and/or Product, as the same may be upgraded, modified, and 
enhanced from time to time): 

a.  License. Invoice Cloud grants to Biller a non-exclusive, non-transferrable, non-sublicensable right to use the Products for its 
Customers during the term of this Agreement, and subject to the terms hereof. The foregoing right includes, without limitation, the right to install 

and use the Products for purposes reasonably related to the subject matter of this Agreement, including, but not limited to, testing, and staging of 

the Products. All rights not specifically granted to Biller hereunder are reserved by Invoice Cloud and the kiosk manufacturer. Any and all intellectual 

property rights to the Products shall belong solely to Invoice Cloud and the manufacturer. Without limiting the generality of the foregoing, delivered 

Products shall not be (a) copied, distributed, modified, translated, adapted or altered, in part or in whole, in any way or (b) decompiled, disassembled 

or reverse engineered or unbundled from any product nor may Biller seek, in any manner, to discover, disclose or use any source code, proprietary 

algorithms, techniques or other Confidential Information contained therein. In addition, Biller may not produce, copy, alter, or modify any of the 

Products or Product packaging or labeling, or combine Products with any other product or services for sale without prior written consent of Invoice 
Cloud; such consent may be given or withheld in the sole discretion of Invoice Cloud. Biller shall not erase, remove, cover, deface, obscure, or alter 

any copyright, trademark, or patent notice, guarantee, or other statement or marking, affixed or applied by Invoice Cloud or the manufacturer on or 

to either the Products or any other technical or promotional material related to the Products. 

b. Manufacturer Limited Warranty. Where Invoice Cloud provides kiosks to Biller (as opposed to Biller contracting directly 
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with a third party for the provision of a kiosk), the manufacturer warrants that the Products provided pursuant to this Agreement will materially 

perform in accordance with the manufacturer’s published specifications. Warranty service is detailed in Section 6(d) below. Should the Product fail 

to conform to manufacturer’s specifications, repair parts and replacement Products will be furnished on an exchange basis and will be either 

reconditioned or new as specified below. This limited warranty does not include service to repair damage to the Product resulting from accident, 

disaster, unreasonable use, misuse, abuse, the negligence of Biller or any third party, or non-manufacturer modification of the Product. Invoice Cloud 

and the manufacturer reserve the right to examine the alleged defective Product to determine whether the warranty is applicable. THE PRODUCTS 
FROM INVOICE CLOUD ARE PROVIDED STRICTLY “AS IS” AND INVOICE CLOUD AND KIOSK.COM SPECIFICALLY DISCLAIM 

ALL WARRANTIES AND CONDITIONS, WHETHER WRITTEN, ORAL, EXPRESS, IMPLIED, OR STATUTORY, INCLUDING, BUT NOT 

LIMITED TO, WARRANTIES WITH RESPECT TO MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, NON-

INFRINGEMENT, OR WARRANTIES ARISING FROM USAGE OF TRADE, COURSE OF PERFORMANCE OR DEALING. 

c. Term and Effect of Termination. Minimum fee charges as provided in the Biller Order Form shall apply from the earlier of 

four weeks from date of delivery to Biller of each applicable kiosk or the date that the kiosk is operational. Notwithstanding anything to the contrary 

in the Biller Agreement, and notwithstanding anything to the contrary in any limitation of liability provision in the Biller Agreement, in the event that 

the Biller Agreement or other agreement between Invoice Cloud and the Biller permits Biller to terminate the Agreement or any order relating to 

kiosks for the Biller’s convenience, Biller shall pay on the effective date of such termination: (a) all amounts due for the use of and all transaction 

fees due for use of the kiosks as of the effective date of termination; (b) all amounts that would have been due to Invoice Cloud through the end of 
the later of the term referenced in the Biller Agreement or the term of the kiosks referenced in the Biller Order Form, notwithstanding the termination, 

based on the minimum transaction fees on the Biller Order Form times the number of months remaining in the term in the Biller Order Form 

immediately prior to the effective date of termination, (c) all amounts due from Biller to the manufacturer for services or parts procured, and (d) any 

committed and non-cancellable amounts for equipment, Products or kiosks, purchased by Invoice Cloud as a result of Biller’s order of kiosks. 

d. Warranty Service. Service may be obtained as follows under the Advanced Exchange and Field Service Warranty from 

Kiosk.com: 

Advanced Exchange and Field Service Warranty provides a factory parts stocking plan with overnight shipping designed to minimize 

business disruption. The bundled warranty covers replacement of any failed part or workmanship, as well as the Field Service Technician 

site visit expense to implement the replacement part swap. 

Expectations surrounding the scope of the Kiosk.com Advanced Exchange & Field Service Warranty are as follows: 

i. Advanced Exchange & Field Service Description 

• Phone and Warranty Parts Shipment Support. In the event that there is a warranty or support issue with any Kiosk, 

please contact Invoice Cloud support. The Exchange Warranty outlined below applies. 

• If replacement part and/or Field Service Technician is required, Invoice Cloud (through the manufacturer) arranges for 

overnight shipment of replacement parts and schedules the Kiosk.com Field Technician Visit to arrive (typically within 

24 hours of call receipt). 

• Service will be provided pursuant to service level provided in the SLA addendum at www.invoicecloud.net/sla 

• No charge for replacement components to the extent warranted hereunder and subject to the terms and conditions 
herein. 

• Kiosk.com covers inbound and outbound shipping costs for failed/replacement parts except as provided herein. The
manufacturer provides the Biller with an RMA number and a pre-paid return shipping label with each replacement 
component. When the Biller receives the replacement, the failed part is then returned with the Kiosk.com pre-paid label. 

ii. Exchange Warranty – Out of Scope Items 

• The warranty and support commitments include the original kiosk enclosure and all components as shipped from the 

manufacturer’s factory but does not include consigned components, any Biller or customer software application, network 

connectivity service, custom modifications, or changes made to the system, cleaning, installation, or repositioning of any  system. 

• Returned parts with No Defect Found (following the manufacturer failure analysis) will be billed back to the Biller. 

No Defect Found fees include reversal of any component credit, any applicable shipping and handling fees, and an hourly RMA 

diagnostic fee of $125 / hour. 

• The most common source of No Defect Found parts is component maintenance and cleaning neglect in the field. Biller 

is responsible for keeping each kiosk clean through occasional wiping down with damp cloth, dusting,  etc. 

• Warranty does not include any customer application software, drivers, or special interface equipment and configuration 

unless specifically noted in the purchase contract. 

• The warranty does not apply to expendable items (i.e., normal wear and tear of external graphics, etc.). Paint damage 

due to normal wear and tear is not covered under this warranty. Paint damage resulting from manufacturing defects will be covered 

by this warranty. 

• Damage caused by cleaning, neglect, vandalism, physical abuse, or environmental acts of God are not covered under 

this warranty. 

iii. Additional Exchange & Field Service Warranty Terms and Conditions 

• Warranty service is guaranteed for 30 days for workmanship after the service is complete. 

• Replacement components are not guaranteed to be new components and may come from the manufacturer refurbished 

and tested stock (at the discretion of the manufacturer). 
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• The three-year warranty on part defects is not extended if replacement parts are provided in a maintenance action. 

• This warranty is voided by misuse, accident, modification, and unsuitable physical or operating environment, improper 

maintenance by Biller, a Customer or any other third party, or customer’s other service organizations, removal or alteration of part 

identification, or failure caused by a product or component not supplied by Invoice Cloud or manufacturer, or for which Invoice 

Cloud or the manufacturer is not responsible, or any modifications or changes to components or to the kiosk without Invoice 

Cloud’s written approval. 

• Requests for optional Hourly Field Service Technician service calls must be received by 1:00 pm MST, Monday 

through Friday (except national holidays), to be eligible for the next business day site arrival (24-hour) service metric. Technician 

request calls received after 1:00 pm MST will be scheduled on the following business day. Field service charge is $175 / hour. 

• Biller will provide onsite contacts for each location. Exceptions to fulfillment of onsite service can include holidays or 

events that prohibit access to the location. 

• Keys must be on-site and available prior to the dispatch of a Field Technician. 

• Payment of out-of-scope service fees is due upon invoice. Invoice Cloud reserves the right to suspend service and 

support until delinquent account payments are settled in full. Invoice Cloud and the manufacturer shall use reasonable efforts to 

provide the kiosks in an uninterrupted, continuous fashion.  Biller understands and agrees that services may be periodically off line 

or otherwise inoperable in order for Invoice Cloud or the manufacturer to perform maintenance, install or test software, or for other 

commercially reasonable business purposes and that during such time services may not be provided. Biller further understands and 

agrees that from time to time services may be off line or otherwise inoperable as a result of the failure of products, equipment or 

services provided to manufacturer by third parties (e.g. public or private telecommunications services or internet nodes or facilities, 

overall internet congestion, unavailability of internet services, such as DNS services), and that during such time Services may not 

be provided. Furthermore, Biller understands and agrees that the provisions of services and other performances hereunder will be 

excused for any of the reasons set forth herein. In the event of unforeseen network or equipment failure, the manufacturer will use 

commercially reasonable efforts to restore the services in a reasonably prompt fashion. The manufacturer may from time to time, 

in its sole discretion, modify the manner in which it provides services and modify its software and systems, all of which may result 

in a change in the manner in which the manufacturer provides the software and systems; provided, however, that such modifications 

and/or changes will not degrade the level of, or have a material adverse impact upon, the features and functionality of  the product 

or services. 

e. Responsibilities of Biller. 

1. Biller will be responsible for the following: (i) providing Invoice Cloud with a static IP address or a specific range of 

static IP addresses, and (ii) confidentiality of End User’s Data. Biller is solely responsible for ensuring the secure transmission of any data that Biller 

transmits to Invoice Cloud (“Biller Transmitted Information”), and Invoice Cloud and manufacturer will have no liability therefore. Biller is solely 

responsible for adopting, implementing, and maintaining appropriate and effective security measures, procedures, policies, and standards, and any 
other best practice available to protect the confidentiality of Biller Transmitted Information, (iii) protecting the confidentiality of any information 

stored on Biller’s servers, and (iv) using the Services in the manner instructed by Invoice Cloud and the manufacturer and otherwise in the manner 

intended. 

2. Biller shall be solely responsible for ensuring that Biller’s employees and contractors are not security risks. Biller will 

be solely responsible for the selection, implementation, and maintenance of security procedures and policies that are sufficient to ensure that (a) 

Biller’s use of the Network Connection is secure and is used only for authorized purposes, and (b) Biller’s business records and data are protected 

against improper access, use, loss, alteration or destruction. 

3. Biller shall provide Invoice Cloud or the manufacturer with physical access to the kiosks upon request after 

reasonable advance notice. Biller shall not, nor allow any third party to, modify, repair, relocate, sell, lease, assign, encumber, or otherwise tamper 

with any of the kiosks without Invoice Cloud’s or the manufacturer’s express written consent. Any change of the location of the kiosks may warrant 

that Biller pay Invoice Cloud any additional installation and related charges associated with such relocation, charged by Invoice Cloud’s third-party 

vendors. At the end of the term, Biller shall be responsible to de-install all kiosks, return all kiosks, freight prepaid by Biller, to Invoice Cloud at the 

place from which kiosks was shipped (or as otherwise designated by Invoice Cloud) in as good condition as exists at the commencement of the term, 
reasonable wear and tear, excepted. Biller shall use and ensure that the kiosks are at all times used in a workmanlike manner and in such manner as 

will not damage or injure the kiosks except by the ordinary wear and tear of such kiosks. In the event of damage to any kiosks, Biller shall promptly 

notify Invoice Cloud who shall replace or repair the kiosks at Biller’s expense. 

f. Personal Property of Invoice Cloud. Kiosks and all parts and components thereof shall retain its character as personal property 

and all right, title and interest thereto shall not pass to Biller, but title and ownership shall remain exclusively with Invoice Cloud. Biller shall be 

and shall have the duties of a bailee of the kiosks. Biller shall not remove, conceal or otherwise interfere with the title or ownership plate of Invoice 

Cloud affixed to kiosks. If Biller sells, assigns or attempts to sell or assign kiosks or any interest therein, or if Biller defaults in any of the covenants, 
conditions or provisions of this Agreement, it is agreed that Invoice Cloud may immediately and without notice take possession of kiosks where 

found and remove and keep or dispose of the same and any unpaid fees including all fees as provided herein and in the Biller Order Form will be 

due and payable. If any step is taken by legal action or otherwise by Invoice Cloud to recover possession of kiosks or otherwise enforce this 

Agreement or to collect moneys due hereunder, Biller shall pay Invoice Cloud the equivalent of the moneys expended or charges incurred by Invoice 

Cloud in such behalf, including reasonable attorney's fees. 

7. Interactive Voice ResponseFunctionality and Outbound Communications (“IVR”) 

a. License. For and in consideration for the payment of all fees and charges paid to Invoice Cloud, as provided in the Biller Order Form, 

Invoice Cloud hereby licenses to Biller, non-exclusive access to its proprietary IVR for Biller’s internal use only. 

b. Indemnification. Biller agrees it will not use the IVR in any manner, shape or form that violates any local, state or federal law or 

regulation (including without limitation violations of Fair Debt Collection Practices Act, 15 U.S.C. § 1692 –1692p ) and will defend and hold Invoice 

Cloud and its licensor harmless from and against any and all claims and will indemnify Invoice Cloud and its licensor against any and all costs, fines, 
penalties, causes of action, allegations, suits, and claims, including reasonable attorney’s fees and expenses as a result of any act by Biller.  Likewise, 

Invoice Cloud agrees it will not use the design or establish service in any manner, shape or form that results in an intellectual property rights infringement 
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claim by any third party and will hold Biller harmless from any and all claims and will indemnify Biller from and against any and all costs and claims, 

including reasonable attorney's fees as a result of any third party intellectual property rights infringement claim against Invoice Cloud or its licensor. 

c. Legal Compliance.  Biller shall comply with all applicable laws, regulations, or other requirements of any governmental authority which

relate to or affect this Agreement and the Biller’s performance hereunder. Notwithstanding anything to the contrary in the Biller Agreement and these 

terms and conditions or other agreement between the parties, Biller shall be responsible for compliance with all applicable laws and regulations  related 
to the call flows, content, prompts, and data flows and the Biller’s benefits and uses of the IVR, and the instructions and directions in the use of the 

IVR that it has provided. Although neither Invoice Cloud nor its licensor provides legal advice to Biller, Biller understands and acknowledges and shall 

comply with all laws, rules, and regulations regarding do not call lists, legal calling times, and dialing cellular numbers, and shall abide by all applicable 

laws, rules, and regulations while implementing or using IVR. 

d. No Warranty. NEITHER INVOICE CLOUD NOR ITS LICENSOR MAKES ANY WARRANTY OR ANY REPRESENTATION,

EXPRESS OR IMPLIED WRITTEN OR ORAL, RELATING TO THE IVR UNDER THIS AGREEMENT OR OTHERWISE INCLUDING BUT 
NOT LIMITED TO ANY IMPLIED WARRANTY THAT THE SERVICES ARE FIT FOR ANY PARTICULAR PURPOSES OR OF 

MERCHANTABILITY, AS THE IVR IS PROVIDED “AS IS”. BILLER AGREES THAT NEITHER INVOICE CLOUD NOR LICENSOR 

WARRANTS THE IVR OR ITS SERVICES WILL BE ERROR FREE OR OPERATED UNINTERRUPTED, AND THAT NEITHER INVOICE 

CLOUD NOR LICENSOR WILL BE HELD RESPONSIBLE IN ANY MANNER, SHAPE OR FORM FOR ANY FAILURE OF THE IVR OR ITS 

SERVICES TO PERFORM ANY PARTICULAR FUNCTION.  In the event of a breach of this warranty by Invoice Cloud or any licensor, Invoice 

Cloud will use reasonable efforts to attempt to resume provision of the IVR.  Biller acknowledges IVR or its services is provided through telephone 

and electronic devices and shall not hold Invoice Cloud or any licensor responsible for any failure due to technical or electronic failures.  Further, 

neither Invoice Cloud nor licensor is responsible for any poor result as a result of judgments and choices made by Biller in using any IVR service. 

8. Incorporation by Reference into Agreement, Modification. These Biller Terms and Conditions are incorporated by reference into the 

Agreement and may be modified by Invoice Cloud upon thirty (30) days’ written notice to Biller as a result of changes in applicable law, regulatory 

requirements, PCI-DSS requirements, card network rules, ACH requirements or card association or payment processor requirements. 

9. California Consumer Privacy Act of 2018 

All capitalized terms used in this Section 9, not otherwise defined, shall have the meaning established in the California Consumer Privacy Act of 2018, 

as amended (Cal. Civ. Code §§1798.100 to 1798.199), and any related regulations or guidance provided by the California Attorney General (“CCPA”). 
Regardless of Biller’s status as a Business, Invoice Cloud is a “Service Provider” pursuant to CCPA. Invoice Cloud’s obligations as a Service Provider 

include:  

a. Invoice Cloud will not Sell Personal Information. 

b. Invoice Cloud will not retain, use, or disclose Personal Information for any purpose other than for the specific purpose of providing the 

Service, as set out in the Agreement, or as otherwise permitted by CCPA. 

c. Invoice Cloud will not retain, use, or disclose Personal Information for any commercial purpose other than providing the Service. 

d. Invoice Cloud shall provide reasonable assistance to Biller in facilitating compliance with Consumer rights requests. 
e. Upon direction by Biller, and with a commercially reasonable amount of time, Invoice Cloud shall delete the Personal Information. 

f. Invoice Cloud shall not be required to delete any of the Personal Information to comply with a Consumer’s request directed by the Biller if 

it is necessary to maintain such information in accordance with Cal. Civ. Code §1798.105(d).  Invoice Cloud shall promptly inform Biller of 

the exceptions relied upon under §1798.105(d) and Invoice Cloud shall not use the Personal Information retained for any other purpose than 

provided for by the exception or as otherwise permitted by CCPA. 

g. Invoice Cloud certifies it understands the prohibitions in this Section 9 and will comply with them. 

h. If Invoice Cloud, in its sole discretion, uses a Service Provider to provide the Service, Invoice Cloud will enter into written agreements with

such Service Providers requiring the Service Provider abide by terms substantially similar to this Section 9. 
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          Biller Order Form 

BILLER ORDER FORM 
INVOICE TYPE PARAMETER SHEET 

Invoice Type Parameters must be completed for each invoice type

Invoice Type Planning & Development Pricing Model Submitter 

CURRENT BILLING DETAILS 

Please indicate how many bills are sent monthly by placing the bill count for each month below: 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

363 363 363 363 363 363 363 363 363 363 363 363 

Avg CC 
Transaction $ 

607.00 Max Invoice $ 125000.00 Bill Frequency Monthly 
Avg. Bills Per 
Month 

363 

PRODUCTS AND SERVICES 

Products and Services [Cloud Pay] 

TRANSACTIONAL PRICING (Paid by Biller) 

Payment Source Description Payment Method Fee Rate % 
Fee Amount 

$ 
Additional 

Fee $ 
Biller Pays 

Network Fees 

TRANSACTIONAL PRICING EXCEPTIONS 

SERVICE FEES (Paid by Payer) 

Payment Source Description Payment Method Fee Amount 
Calculation 

Type 
Max 

Payment $ 
Min. Fee ($) 

per Transaction 

 All Payment Sources Credit/Debit 2.95 % Percent (%) $125000.00 $2.95 

 All Payment Sources ACH/EFT $3.00 Fixed ($) $125000.00 

SERVICE FEE EXCEPTIONS 

BILLER BANK ACCOUNT (FOR DEPOSITS AND CHARGEBACKS) 

Note: must include voided business check or bank letter for each unique account 

Routing # Last 4 Acct # Preston Flowerspflowers@invoicecloud.com 

NOTES / SPECIAL HANDLING 
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          Biller Order Form 

BILLER ORDER FORM 
INVOICE TYPE PARAMETER SHEET 

Invoice Type Parameters must be completed for each invoice type

Invoice Type Permits Pricing Model Submitter 

CURRENT BILLING DETAILS 

Please indicate how many bills are sent monthly by placing the bill count for each month below: 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

48 48 48 48 48 48 48 48 48 48 48 48 

Avg CC 
Transaction $ 

22.00 Max Invoice $ 125000.00 Bill Frequency Monthly 
Avg. Bills Per 
Month 

48 

PRODUCTS AND SERVICES 

Products and Services [Cloud Pay] 

TRANSACTIONAL PRICING (Paid by Biller) 

Payment Source Description Payment Method Fee Rate % 
Fee Amount 

$ 
Additional 

Fee $ 
Biller Pays 

Network Fees 

TRANSACTIONAL PRICING EXCEPTIONS 

SERVICE FEES (Paid by Payer) 

Payment Source Description Payment Method Fee Amount 
Calculation 

Type 
Max 

Payment $ 
Min. Fee ($) 

per Transaction 

 All Payment Sources Credit/Debit 2.95 % Percent (%) $125000.00 $2.95 

 All Payment Sources ACH/EFT $3.00 Fixed ($) $125000.00 

SERVICE FEE EXCEPTIONS 

BILLER BANK ACCOUNT (FOR DEPOSITS AND CHARGEBACKS) 

Note: must include voided business check or bank letter for each unique account 

Routing # Last 4 Acct # Preston Flowerspflowers@invoicecloud.com 

NOTES / SPECIAL HANDLING 
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          Biller Order Form 

BILLER ORDER FORM 
INVOICE TYPE PARAMETER SHEET 

Invoice Type Parameters must be completed for each invoice type

Invoice Type Clerk Pricing Model Submitter 

CURRENT BILLING DETAILS 

Please indicate how many bills are sent monthly by placing the bill count for each month below: 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 

11 11 11 11 11 11 11 11 11 11 11 11 

Avg CC 
Transaction $ 

306.00 Max Invoice $ 125000.00 Bill Frequency Monthly 
Avg. Bills Per 
Month 

11 

PRODUCTS AND SERVICES 

Products and Services [Cloud Pay] 

TRANSACTIONAL PRICING (Paid by Biller) 

Payment Source Description Payment Method Fee Rate % 
Fee Amount 

$ 
Additional 

Fee $ 
Biller Pays 

Network Fees 

TRANSACTIONAL PRICING EXCEPTIONS 

SERVICE FEES (Paid by Payer) 

Payment Source Description Payment Method Fee Amount 
Calculation 

Type 
Max 

Payment $ 
Min. Fee ($) 

per Transaction 

 All Payment Sources Credit/Debit 2.95 % Percent (%) $125000.00 $2.95 

 All Payment Sources ACH/EFT $3.00 Fixed ($) $125000.00 

SERVICE FEE EXCEPTIONS 

BILLER BANK ACCOUNT (FOR DEPOSITS AND CHARGEBACKS) 

Note: must include voided business check or bank letter for each unique account 

Routing # Last 4 Acct # Preston Flowerspflowers@invoicecloud.com 

NOTES / SPECIAL HANDLING 
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APPROVED  this ___________  day of _____________, 
2009. 

___________________________________________ 
Larry Heikkila, Mayor 

ATTEST: 

__________________________________ 
Brenda Hall, City Clerk 

REVIEWED as to form and legality on _________________________ 

___________________________________________ 
City Attorney’s Office 
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File Attachments for Item:

18. CONSIDERATION OF APPROVAL, REJECTION, OR POSTPONEMENT OF 

ELECTION TO PARTICIPATE IN THE DISTRIBUTORS OKLAHOMA SETTLEMENT; 

RELEASE OF CLAIMS AGAINST ALL RELEASED ENTITIES; AND AUTHORIZING 

THE CITY MANAGER TO EXECUTE THE SUBDIVISION SETTLEMENT 

PARTICIPATION FORM ON THE CITY OF NORMAN'S BEHALF.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/23/2022 

REQUESTER: Kathryn Walker 

PRESENTER: Kathryn Walker, City Attorney 

ITEM TITLE: CONSIDERATION OF APPROVAL, REJECTION, OR POSTPONEMENT 
OF ELECTION TO PARTICIPATE IN THE DISTRIBUTORS OKLAHOMA 
SETTLEMENT; RELEASE OF CLAIMS AGAINST ALL RELEASED 
ENTITIES; AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE 
SUBDIVISION SETTLEMENT PARTICIPATION FORM ON THE CITY OF 
NORMAN'S BEHALF.  

  

BACKGROUND: 

The Oklahoma Office of the Attorney General recently agreed to a settlement in the State’s 
litigation against three opioid distributors for their role in the Oklahoma opioid crisis. The three 
distributors involved in the settlement are McKesson Corporation, Cardinal Health, Inc., and 
AmerisourceBergen Corporation. Although not involved in the litigation, the City of Norman has 
been identified as non-litigating “Primary Subdivision” and as such, is eligible to receive funding 
from the $22 million in Distributor Settlement Proceeds allocated by the Oklahoma Opioid 
Abatement Board for such subdivisions.  

DISCUSSION: 

In order to participate and receive funds from the Distributor Settlement Proceeds, the City needs 
to sign the attached participation form, which binds the City to the terms of the Distributor 
Settlement and releases the three distributors mentioned above from any claims the City has 
against them related to the State’s opioid litigation. The amount of money the City will receive 
will be determined by the legislatively created Opioid Abatement Board. If the City does not sign, 
it will not receive any monies from the settlement, and it may negatively impact the overall 
amount paid to the State for the benefit of Oklahoma and its citizens. The Distributor Settlement 
will take effect once Norman and the other Primary Subdivisions sign the Subdivision Settlement 
Participation Form. Initial disbursements to Primary Subdivisions will begin after December 1, 
2022 and continue over 18 years. 

Disbursements for non-litigating Primary Subdivisions will be made based on the following 
criteria: 1) the number of people per capita suffering from opioid use disorder in the participating 
political subdivision, 2) the number of opioid overdose deaths in the participating political 
subdivision, and 3) the amount of opioids distributed within the participating political subdivision. 
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Funds received by the City can be used for approved purposes outlined in 74 O.S. §30.5, 
including a variety of effort to prevent and treat opioid misuse.  

RECOMMENDATION: 

Staff recommends Council elect to participate in the Distributors Oklahoma Settlement and 
release McKesson Corporation, Cardinal Health, Inc., and AmerisourceBergen Corporation from 
claims the City may have against them related to the State’s opioid litigation, and authorize the 
City Manager to sign the Subdivision Settlement Participation Form and any related documents 
on behalf of the City of Norman.  
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File Attachments for Item:

19. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF RESOLUTION R-2223-24: A RESOLUTION OF THE COUNCIL 

OF THE CITY OF NORMAN, OKLAHOMA, REQUESTING OKLAHOMA 

DEPARTMENT OF TRANSPORTATION (ODOT) TRANSPORTATION ALTERNATIVE 

PROGRAM (TAP) FUNDING FOR ONE MILE OF MULTI-MODAL PATH ALONG THE 

NORTH SIDE OF STATE HIGHWAY 9 BETWEEN 48TH AVENUE S.E. AND 60TH 

AVENUE S.E.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/23/2022 

REQUESTER: Katherine Coffin 

PRESENTER: David Riesland, Transportation Engineer 

ITEM TITLE: CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF RESOLUTION R-2223-24: A RESOLUTION OF 
THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA, REQUESTING 
OKLAHOMA DEPARTMENT OF TRANSPORTATION (ODOT) 
TRANSPORTATION ALTERNATIVE PROGRAM (TAP) FUNDING FOR 
ONE MILE OF MULTI-MODAL PATH ALONG THE NORTH SIDE OF 
STATE HIGHWAY 9 BETWEEN 48TH AVENUE S.E. AND 60TH AVENUE 
S.E. 

  

BACKGROUND: 
 
The Transportation Alternative (TA) program has historically provided funding for projects and 
programs defined as transportation alternatives that advance non-motorized transportation 
opportunities, including on- and off-road pedestrian and bicycle facilities, infrastructure projects 
for improving non-driver access to public transportation and enhanced mobility, community 
improvement activities, historic transportation preservation, environmental mitigation an 
vegetation management activities; recreational trail programs; safe routes to school projects; 
and projects for planning, designing, or constructing boulevards and other roadways largely in 
the right-of-way of former Interstate System routes or other divided highways.  TA continues to 
build upon the legacy of the Transportation Enhancements (TE) and Safe Routes to Schools 
(SRTS) programs by providing funding opportunities for local projects that support additional 
transportation options, strengthen local economies, improve quality of life, protect the natural 
environment, and enhance transportation infrastructure. 
 
The federal Infrastructure Investment and Jobs Act (IIJA) replaced TA with a set-aside of Surface 
Transportation Block Grant (STBG) Program funding for alternative transportation projects.  
These set-aside funds include all projects and activities that were previously eligible under TA, 
encompassing a variety of transportation projects that prioritize safety, comfort, and connectivity 
to destinations for all people who use the street network such as pedestrian and bicycle facilities, 
recreational trails, safe routes to school projects, community improvements such as historic 
preservation and vegetation management, and environmental mitigation related to Stormwater 
and habitat connectivity.  The call for projects, through the Oklahoma Department of 
Transportation (ODOT), is now open and will remain open through September 30, 2022. 
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DISCUSSION: 
 
The proposed project will be the third 1-mile segment of 10-foot wide concrete multi-modal path 
that will ultimately connect the existing network of sidewalks/paths in the City of Norman to the 
roads and trails at Lake Thunderbird State Park.  Additionally, this path, when completed, will 
provide an excellent facility for citizens to walk, jog, or bike between Norman and Lake 
Thunderbird.  These activities have consistently been among the highest recreational priorities 
in our community.  When the entire path is completed, promotional guides, brochures, and maps 
showing and promoting this path will be distributed by various entities including the Oklahoma 
Department of Tourism, various chambers of commerce, and visitor bureaus.  The need for the 
multi-modal path along the State Highway 9 corridor was first identified during the public hearings 
that ODOT conducted in 2010 as part of the design and environmental clearance process 
associated with road improvements and was phased over a number of years.  The initial citizen 
and City Council request was for the multi-modal path to be included in the various State 
Highway 9 improvement projects.  State officials opted not to do so; rather to support the City of 
Norman with the implementation of separate multi-modal path projects under the TE program.  
The first two phases, between 24th Avenue SE and 48th Avenue SE, were implemented using 
this approach. 
 
A call for projects for the next ODOT TA set-aside program is currently open and will close on 
September 30, 2022.  For this call, staff will be submitting a project for one of the next two miles 
of multi-modal path along State Highway 9.  The application associated with this Resolution will 
be for the mile between 48th and 60th Avenues SE. 
 
The call for projects documentation indicates that grants will be awarded in April, 2023.  If the 
City is successful in receiving a grant, City Council must consider acceptance of the grant and 
entering into an agreement with ODOT.  In that case, construction of the path might take place 
in early 2025. 
 
RECOMMENDATION: 
 
Staff recommends approval of Resolution R-2223-24 (State Highway 9 multi-modal path 
between 48th Avenue SE and 60th Avenue SE), requesting ODOT TA funding to provide 80% 
of the anticipated $1,112,010.66 construction cost. 
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File Attachments for Item:

20. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF RESOLUTION R-2223-25: A RESOLUTION OF THE COUNCIL 

OF THE CITY OF NORMAN, OKLAHOMA, REQUESTING OKLAHOMA 

DEPARTMENT OF TRANSPORTATION (ODOT) TRANSPORTATION ALTERNATIVE 

PROGRAM (TAP) FUNDING FOR THE CONSTRUCTION OF ONE MILE OF MULTI-

MODAL PATH ALONG THE NORTH SIDE OF STATE HIGHWAY 9 BETWEEN 60TH 

AVENUE  S.E. AND 72ND AVENUE S.E.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/23/2022 

REQUESTER: Katherine Coffin 

PRESENTER: David Riesland, Transportation Engineer 

ITEM TITLE: CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF RESOLUTION R-2223-25: A RESOLUTION OF 
THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA, REQUESTING 
OKLAHOMA DEPARTMENT OF TRANSPORTATION (ODOT) 
TRANSPORTATION ALTERNATIVE PROGRAM (TAP) FUNDING FOR 
THE CONSTRUCTION OF ONE MILE OF MULTI-MODAL PATH ALONG 
THE NORTH SIDE OF STATE HIGHWAY 9 BETWEEN 60TH AVENUE  
S.E. AND 72ND AVENUE S.E. 

  

BACKGROUND: 
 
The Transportation Alternative (TA) program has historically provided funding for projects and 
programs defined as transportation alternatives that advance non-motorized transportation 
opportunities, including on- and off-road pedestrian and bicycle facilities, infrastructure projects 
for improving non-driver access to public transportation and enhanced mobility, community 
improvement activities, historic transportation preservation, environmental mitigation and 
vegetation management activities; recreational trail programs; safe routes to school projects; 
and projects for planning, designing, or constructing boulevards and other roadways largely in 
the right-of-way of former Interstate System routes or other divided highways.  TA continues to 
build upon the legacy of the Transportation Enhancements (TE) and Safe Routes to Schools 
(SRTS) programs by providing funding opportunities for local projects that support additional 
transportation options, strengthen local economies, improve quality of life, protect the natural 
environment, and enhance transportation infrastructure. 
 
The federal Infrastructure Investment and Jobs Act of 2022 (IIJA) replaced TA with a set-aside 
of Surface Transportation Block Grant (STBG) Program funding for TA.  These set-aside funds 
include all projects and activities that were previously eligible under TA, encompassing a variety 
of transportation projects that prioritize safety, comfort, and connectivity to destinations for all 
people who use the street network such as pedestrian and bicycle facilities, recreational trails, 
safe routes to school projects, community improvements such as historic preservation and 
vegetation management, and environmental mitigation related to stormwater and habitat 
connectivity.  The call for projects, through the Oklahoma Department of Transportation (ODOT), 
is now open and will remain open through September 30, 2022. 
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DISCUSSION: 
 
The proposed project will be the fourth 1-mile segment of 10-foot wide concrete multi-modal path 
that will ultimately connect the existing network of sidewalks/paths in the City of Norman to the 
roads and trails at Lake Thunderbird State Park.  Additionally, this path, when completed, will 
provide an excellent facility for citizens to walk, jog, or bike between Norman and Lake 
Thunderbird.  These activities have consistently been among the highest recreational priorities 
in our community.  When the entire path is completed, promotional guides, brochures, and maps 
showing and promoting this path will be distributed by various entities including the Oklahoma 
Department of Tourism, various chambers of commerce, and visitor bureaus.  The need for the 
multi-modal path along the State Highway 9 corridor was first identified during the public hearings 
that ODOT conducted in 2010 as part of the design and environmental clearance process 
associated with road improvements and was phased over a number of years.  The initial citizen 
and City Council request was for the multi-modal path to be included in the various State 
Highway 9 improvement projects.  State officials opted not to do so; rather to support the City of 
Norman with the implementation of separate multi-modal path projects under the TE program.  
The first two phases, between 24th Avenue SE and 48th Avenue SE, were implemented using 
this approach. 
 
A call for projects for the next ODOT TA set-aside program is currently open and will close on 
September 30, 2022.  For this call, staff will be submitting a project for one of the next two miles 
of multi-modal path along State Highway 9.  The application associated with this Resolution will 
be for the mile between 60th and 72nd Avenues SE. 
 
The call for projects documentation indicates that grants will be awarded in April, 2023.  If the 
City is successful in receiving a grant, City Council must consider acceptance of the grant and 
entering into an agreement with ODOT.  In that case, construction of the path might take place 
in early 2025. 
 
RECOMMENDATION: 
 
Staff recommends approval of Resolution R-2223-25 (State Highway 9 multi-modal path 
between 60th Avenue SE and 72nd Avenue SE) requesting ODOT TA funding to provide 80% 
of the anticipated $1,535,447.67 construction cost. 
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File Attachments for Item:

21. CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF A FINAL SITE DEVELOPMENT PLAN AND FINAL 

PLAT FOR NORMAN REGIONAL HEALTH SYSTEM PORTER CAMPUS SECTION 2, 

A PLANNED UNIT DEVELOPMENT, AND DEFERRAL/WAIVER OF STREET PAVING,

DRAINAGE AND SIDEWALKS. (GENERALLY LOCATED ONE-QUARTER MILE 

SOUTH OF ROBINSON STREET AND 250 FEET EAST OF PORTER AVENUE.)
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/23/2022 

REQUESTER: Ken Danner, Subdivision Development Manager 

PRESENTER: Shawn O’Leary, Director of Public Works 

TITLE: CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF A FINAL SITE 
DEVELOPMENT PLAN AND FINAL PLAT FOR NORMAN REGIONAL 
HEALTH SYSTEM PORTER CAMPUS SECTION 2, A PLANNED UNIT 
DEVELOPMENT, AND DEFERRAL/WAIVER OF STREET PAVING, 
DRAINAGE AND SIDEWALKS. (GENERALLY LOCATED ONE-QUARTER 
MILE SOUTH OF ROBINSON STREET AND 250 FEET EAST OF 
PORTER AVENUE.) 

  

BACKGROUND: 
 
This item is a final site development plan and final plat for Norman Regional Health System 
Porter Campus Section 2, a Planned Unit Development located a quarter of a mile south of East 
Robinson Street and 250-feet east of Porter Avenue.  The property consists of 4.4496 acres and 
one (1) lot. 
 
City Council, at its meeting of January 25, 2022, adopted Ordinance O-2122-29, placing this 
property in the PUD, Planned Unit Development District.  Also, City Council, at its meeting of 
January 25, 2022, approved the preliminary plat for Norman Regional Health System Porter 
Campus, a Planned Unit Development. 
 
The Norman Development Committee, on August 19, 2022, approved the program of public 
improvements, final site development plan and final plat and recommended the final site 
development plan and final plat with request for deferral/waiver of street paving, drainage and 
sidewalk improvements for the Norman Regional Health System Porter Campus Section 2, a 
Planned Unit Development be submitted to City Council for consideration. 
 
DISCUSSION: 
 
Construction plans have been reviewed for the required public improvements for this 
development.  These improvements consist of water mains with fire hydrants, sanitary sewer 
main, and storm drainage.  Stormwater runoff will be conveyed to an existing drainage system 
located south of the property. 
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The applicant has requested deferral of the above street, drainage and sidewalk improvements, 
and waiver of the cost of the deferral.  The request for deferral is fairly common.  The request 
for waiver of deferral fee is very uncommon, although the City has waived such costs for projects 
of its public trusts like the Norman Municipal Authority. 
 
Section 19-602B1, entitled “Subdivision Regulations, Deferral of Public Improvements”, of the 
City Code indicates:  It is the purpose of this section to provide, in specific cases, as are 
hereinafter designated, a procedure whereby the City Council may temporarily defer the 
construction of certain public improvements required by the Code of the City of Norman at the 
time of acceptance of a final plat within a subdivision; provided that the City Council, in its sole 
judgment, deems that such deferment shall be immediately in the interest of public health, safety, 
or general welfare.   
 
Section 19-602B2, entitled “Subdivision Regulations, Deferral of Public Improvements”, of the 
City Code indicates:  The City Council, after recommendation from the Director of Public Works, 
may accept a final plat and authorize the issuance of building permits prior to the construction 
of such deferred public improvements required by the Code of the City of Norman in the following 
situations: (a) Where incompatible grades exist; (b) Where there are inadequate or a lack of 
connecting facilities; (c) Where construction of the improvement would not immediately function 
for its intended use; or (d) Where such improvement would be replaced by a planned future 
project. 
 
Section 19-602B2(c) above appears to support the applicant’s request for the deferral of the 
street improvements for Wellness Way.  It is reasonable to say that construction of the small 
portion of Wellness Way adjacent to the Final Plat for Section 2 will not immediately function for 
its intended use for two reasons, (1) the remainder of Wellness Way will not be constructed at 
this time and (2) the existing pavement for Johnson Street is still in place and will serve as an 
adequate paved access to the proposed Behavioral Health Facility until Wellness Way is fully 
constructed at a later date. 
 
When Council approves a request for deferral of public improvements, the final plat is accepted 
and building permits may be authorized. The request to construct the public improvements later 
is securitized by the applicant’s payment of the cost of the improvements being deferred in the 
form of cash or certificate of deposit. The City returns the money to the applicant when the 
improvements are constructed at the appropriate time.  
 
With regard to the applicant’s request for a waiver of the deferral fee, the City’s Code of 
Ordinances does not currently allow a waiver.  Staff has no record of a previous request for such 
a waiver from a private developer or from the NRHS.  NRHS is currently paying in full for all 
public improvements on the hospital expansion at the Tecumseh Road campus.  The cost 
estimate submitted by the applicant’s engineer for the small portion of Wellness Way that is 
included in this Final Plat is $312,962; therefore the applicant is requesting a waiver of that 
amount and agreeing to pay for the entire construction of Wellness Way at a later date, 
presumably upon full development of the NRHS Porter Campus Addition.  
 
STAFF RECOMMENDATION: 
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The final plat is consistent with the approved preliminary plat.  Based on the above information, 
staff recommends acceptance of the public dedications, approval of the final site development 
plan and final plat and filing of the final site development plan and final plat subject to City 
Council’s action regarding the deferral of constructing street paving, drainage and sidewalk 
improvements and waiver of the requirement to pay for the cost of the deferred improvements. 
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File Attachments for Item:

22. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF CONTRACT K-2223-34: A CONTRACT BY AND BETWEEN 

THE CITY OF NORMAN, OKLAHOMA, AND HCR MANORCARE, INC., SUCCESSOR-

IN-INTEREST TO FOUR SEASONS NURSING CENTER, INC., IN THE AMOUNT OF 

$2,450,000 FOR THE PURCHASE OF REAL PROPERTY LOCATED AT 1210 WEST  

ROBINSON STREET, PLUS CLOSING COSTS AND AUTHORIZING THE CITY 

MANAGER TO EXECUTE ANY DOCUMENTS ON BEHALF OF THE CITY OF 

NORMAN TO EFFECTUATE THE PURCHASE.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/09/2022 

REQUESTER: Anthony Purinton, Assistant City Attorney 

PRESENTER: Anthony Purinton, Assistant City Attorney 

ITEM TITLE: CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF CONTRACT K-2223-34: A CONTRACT BY AND 
BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND 
HCR MANORCARE, INC., SUCCESSOR-IN-INTEREST TO FOUR 
SEASONS NURSING CENTER, INC., IN THE AMOUNT OF $2,450,000 
FOR THE PURCHASE OF REAL PROPERTY LOCATED AT 1210 WEST  
ROBINSON STREET, PLUS CLOSING COSTS AND AUTHORIZING THE 
CITY MANAGER TO EXECUTE ANY DOCUMENTS ON BEHALF OF THE 
CITY OF NORMAN TO EFFECTUATE THE PURCHASE. 

  

BACKGROUND: 

In the July 2021 City Council Retreat, the Council programmed authorized uses for 
approximately $22,400,000 in American Rescue Plan Act (“ARPA”) funds.  Among these 
programmed uses was a planned allocation of $4,500,000 to expand affordable housing options 
in the City of Norman. Approximately $1,900,000 was programmed to be allocated for the 
renovation of the 718 North Porter building (to be acquired from the Norman Regional Health 
System). 

In response to Council’s prioritization of affordable housing, City Staff has identified 1210 West 
Robinson as a potential property that could be renovated to provide affordable housing. The 
building at 1210 W. Robinson has previously been operated as a nursing home, but has been 
vacant and on the market for a number of years. In the spring of 2022, City Staff began exploring 
the property’s potential, leading to City Council holding an executive session on July 12, 2022 
to discuss the property. 

DISCUSSION: 

The property was built in 1968, and underwent a $5 million conversion from a skilled nursing 
facility to a long term, acute care hospital, operated by Norman Regional Health System, in 2005. 
Since 2015, the property has been on and off the market. After a potential sale to a private party 
in December of 2021 was unsuccessful, the property was relisted at $4 million. In the spring of 
2022, the City obtained an appraisal of the property, which valued the property at $2.45 million. 
The City submitted an offer for the appraised value, which was accepted by the seller. 
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The facility is 39,665 square feet and houses 50 bedroom units, a full commercial kitchen, and 
ancillary facilities consistent with the proposed use. Located on 2.34 acres and zoned RM-6, the 
property could be rehabilitated to accommodate affordable housing units. The City enlisted 
JHBR Architects of Oklahoma City to provide a preliminary architectural design proposal, which 
estimated renovations to cost $3-5 million, dependent on final configuration. The end use will be 
a combination of studio and one-bedroom apartments to be utilized as permanent housing, with 
rents capped at levels established as eligible for income assistance under the Housing Act of 
1937, Section 8. 

The terms of the Purchase and Sale Agreement include a purchase price of $2,450,000.  A 
separate Council action (Resolution R-2223-26) will be considered to appropriate the 
programmed ARPA entitlement funds for the purchase and estimated rehabilitation costs.   Upon 
approval of the Agreement, the City will transfer $25,000 in earnest money, which will be credited 
to the purchase price at closing.  The City will have an inspection period of sixty days, which can 
be extended by the City for an additional 30 days, if needed.  

With approval of this agreement, City Staff will conduct due diligence inspections of the property 
and work towards closing on the property to effectuate the transfer of title.  

RECOMMENDATION: 

Staff recommends that City Council approve Contract K-2223-34, the Purchase and Sale 
Agreement, contingent on the City Attorney’s approval of final signatures from the Seller, to 
purchase 1210 West Robinson for $2,450,000 and authorizing the City Manager to execute any 
documents on behalf of the City of Norman to complete the sale process. 
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PURCHASE AND SALE AGREEMENT 
 

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made and entered into by 

and between HCR ManorCare, Inc., successor-in-interest to Four Seasons Nursing Center, Inc., 

hereinafter referred to as “Seller”, and the City of Norman, Oklahoma, hereinafter referred to as 

referred to as “Buyer.” 

1. Sale Agreement.  Seller hereby agrees to sell and Buyer hereby agrees to purchase all of 

the 2.34 acres of property described and/or depicted on Exhibit A hereto (the “Land”), 

which includes a building of approximately 39,665 SF situated at 1210 W. Robinson St, 

Norman, OK 73069 in Cleveland County, Oklahoma, together with all improvements 

thereon and all appurtenances thereunto belonging, all beneficial easements and other 

interests and rights of Seller which are appurtenances to the Land, including, but not 

limited to, all right, title, and interest, if any, of Seller in and to any land lying in any 

street, road, or avenue in front of, within, adjacent to, or adjoining the Land (collectively 

referred to herein as the "Property").   

2. Purchase Price.  Subject to the adjustments and prorations hereinafter described, the 

purchase price to be paid by Buyer to Seller for the Property is Two Million Four 

Hundred Fifty Thousand and no/100 Dollars ($2,450,000.00) (the “Purchase Price”) 

which Purchase Price shall be paid as follows: 

2.1 Earnest Money.  Within three (3) days after the Effective Date Seller and Buyer, 

Buyer shall deposit Twenty-Five Thousand and no/100 Dollars ($25,000.00) (the 

“Earnest Money Deposit”) with Chicago Title  of Oklahoma, 210 Park Avenue, 

Oklahoma Tower, Suite 210, Oklahoma City, OK 73102; Attention:  Dawn 

Brooks (the “Title Agent”).  Buyer shall be given credit toward the purchase price 

for the Earnest Money Deposit at Closing. 

2.2 Balance at Closing.  The balance of the Purchase Price shall be paid to Seller by 

cashier’s check or wired funds at Closing. 

CONDITION PRECEDENT 

 

This Agreement shall not be effective or binding on Buyer until such time as this 

Agreement is duly adopted by the Council of the City of Norman and becomes effective, 

the “Effective Date”.  Upon the Effective Date, this Agreement shall be binding on 

Buyer and Seller in accordance with its terms. 

 

If the Effective Date does not occur by August 25, 2022, Seller may terminate this 

Agreement upon written notice to Buyer. 
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3. Inspection Period and Contingency.  This Agreement and the obligation of Buyer to 

close are expressly made conditional upon Buyer’s determination in Buyer’s sole 

discretion that the Property is suitable for Buyer’s purposes.  In order to permit Buyer to 

make this determination, Seller agrees to permit Buyer and Buyer’s representatives to 

have access to the Property to perform any and all inspections as Buyer shall require, 

including, but not limited to, geological soil tests, mechanical studies, environmental 

assessments, surveys and engineering studies, and property surveys. To the extent 

permitted by law, Buyer agrees to repair any damage caused by such testing and further 

agrees to indemnify and hold Seller harmless from any liability, claims or demands of 

any nature whatsoever arising out of the conduct of such tests; provided, however, Buyer 

shall not be required to indemnify Seller for any negligence or willful misconduct of 

Seller or for the mere discovery of existing conditions.  An agent of Seller has the right to 

be present at any inspections. During this period, Buyer shall determine to Buyer’s 

satisfaction: 

 

(a) Whether sufficient utility service will be available at the Property 

boundary line; 

(b) Whether the soil conditions of the Property are satisfactory; 

(c) Whether the drainage on the Property is satisfactory; 

(d) Whether there are portions of the Property that are not capable of usage, 

because of flood plain or wetlands restrictions; 

(e) Whether the applicable municipal ordinances or county requirements will 

permit the usage of the Property in the manner desired by Buyer; 

(f) Whether there are any Hazardous Materials on the Property; 

(g) Whether access to the Property is satisfactory; and 

(h) Whether there are any other conditions which will render the Property 

unsuitable for Buyer’s purposes. 

 Buyer shall have Sixty (60) days from the Effective Date to determine if the Property is 

satisfactory (as the same may be extended, the “Inspection Period”). Buyer may extend 

the Inspection Period for an additional thirty (30) days upon written notice to Seller 

received by Seller prior to the expiration of the Inspection Period.  Prior to the end of the 

Inspection Period, Buyer may terminate this agreement for any reason by notifying Seller 

in writing prior to the expiration of the Inspection Period, and this Agreement shall 

thereby terminate and the Earnest Money Deposit shall be refunded to Buyer.  If Buyer 

does not terminate this Agreement during the Inspection Period, Buyer shall be deemed 

to have waived all objections to the condition of the Property, the Earnest Money Deposit 

shall become non-refundable except as expressly provided otherwise in this Agreement, 

and Buyer shall proceed to complete the Closing in accordance with this Agreement. 
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 Upon termination of this agreement by Buyer (i.e., if the Closing does not occur), Buyer 

shall furnish to Seller complete copies of all reports and other documentation relating to 

the Property created for Buyer by third-parties in connection its inspections, investigation 

and other due diligence with respect to the Property. 

  

4. Title.   

4.1. Title Commitment; Title Policy; Permitted Exceptions.  Within Twenty (20) 

days after the effective date hereof, Seller shall provide to Buyer a commitment 

(the “Commitment”) for an owner's title insurance policy in the face amount of 

the Purchase Price (“Title Policy”) covering the Property, issued by a national 

title insurance company, showing “title of record” to the Property to be in Seller.  

The Commitment covering the Property shall be in the amount of the Purchase 

Price and shall be accompanied by copies of all instruments creating exceptions, 

including easements, restrictions, reservations, rights-of-way or other conditions, 

if any, affecting the Property (“Title Documents”) and shall show that Seller can 

convey good and marketable title to the Property to Buyer free and clear from all 

liens and encumbrances except for (a) easements, agreements and restrictions of 

record, (b) real estate taxes and installments of assessments not yet due and 

payable, (c) zoning ordinances, (d) liens or encumbrances to be cancelled or 

released by Seller at Closing. Items (b), (c) and (d), those easements, agreements 

and restrictions of record to which Buyer has not objected or, to which Buyer has 

objected in its Title Objection Notice but to which objection Buyer has agreed to 

waiver pursuant to Section 4.2 below, and State and Municipal building laws, 

ordinances and regulations, zoning laws, ordinances and resolutions, legal 

highways, and easements which would be identified by a survey are collectively 

referred to in this Agreement as the "Permitted Exceptions" in this Agreement. 

4.2 Objections to Title of Record.  Within fourteen (14) days after Buyer’s receipt 

of the Commitment and Title Documents, Buyer shall furnish to Seller written 

notification of any objections to or defects in the title of record (the “Title 

Objection Notice”).  Seller may elect to not remove any title matters other than 

liens and other financial encumbrances.  If Seller fails to notify Buyer in writing 

within ten (10) days after Buyer’s Title Objection Notice that Seller will cure title 

matters described in Buyer’s Title Objection Notice, Seller will be deemed to 

have determined that Seller will not cure the matters in Buyer’s Title Objection 

Notice, in which case Buyer may (i) terminate this Agreement and obtain the 

return of the Earnest Money Deposit; or (ii) waive the defects and proceed to 

Closing.  If Buyer does not terminate this Agreement prior to the expiration of the 

Inspection Period, Buyer shall be deemed to have waived all objections furnished 

to Seller in the Title Objection Notice that Seller has not agreed to remove, the 

Earnest Money Deposit shall become non-refundable except as expressly 

provided otherwise in this Agreement, and Buyer shall proceed to complete the 

Closing in accordance with this Agreement.  
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5. Warranties of Seller.  Seller represents, covenants, and warrants the following as of the 

date of this Agreement and as of the Closing Date: 

5.1 Ownership.  Seller is the owner of the Property and is authorized to enter into 

this Agreement. 

 

5.2 Validity of Documents.  This Agreement has been duly executed and delivered 

by Seller, and is a legal, valid and binding obligation of Seller, enforceable 

against Seller in accordance with its terms. 

5.3 Rights in Subject Property.  There are and will, on the date of closing, be no 

options, purchase contracts, leases or other agreements of any kind or nature, 

written or oral, whereunder or whereby any person has or could claim or assert 

any right, title or interest in any of the Property with the exception of the Leases, 

copies of which have been provided to Buyer.  After the date hereof and for so 

long as this Agreement remains in effect, Seller shall not grant any leases, 

easements or rights of way in, on, over or across the Property without obtaining 

the prior written consent of Buyer. 

5.4 No pending litigation. There is no pending litigation or expropriation 

proceedings in relation to the property. 

6. Disclaimer of Additional Warranties.  WITH THE EXCEPTION OF THE 

WARRANTIES IN PARAGRAPH 5 AND THE WARRANTY OF TITLE 

CONTAINED IN THE DEED, BUYER SPECIFICALLY ACKNOWLEDGES THAT 

SELLER IS SELLING AND BUYER IS PURCHASING THE PROPERTY ON AN “AS 

IS WITH ALL FAULTS” BASIS, AND THAT BUYER IS NOT RELYING ON ANY 

REPRESENTATIONS OR WARRANTIES OF ANY KIND WHATSOEVER, 

EXPRESS OR IMPLIED, FROM SELLER OR ITS AGENTS AS TO ANY MATTERS 

CONCERNING THE PROPERTY, INCLUDING, WITHOUT LIMITATION AND TO 

THE EXTENT OF THE LAW:  (i) the quality, nature, adequacy and physical condition 

of soils, geology and any groundwater; (ii) the existence, quality, nature, adequacy and 

physical condition of utilities serving the Property; (iii) the Property’s suitability for any 

particular purpose; (iv) the zoning or other legal status of the Property or any other public 

or private restriction on use of the Property; (v) the compliance of the Property with any 

applicable codes, laws, regulations, statutes, ordinances, covenants, conditions and 

restrictions of any governmental or quasi-governmental entity or of any other person or 

entity; and (vi) the presence or removal of Hazardous Materials on, under or about the 

Property or any neighboring property. 

7. Time and Place of Closing.  Unless extended by written agreement, closing will occur 

on or before Thirty (30) days after the expiration of the Inspection Period, as the same 

may be extended (the “Closing Date”) at the offices of the Title Agent. 

8. Seller’s Deliveries at Closing.  At Closing Seller shall deliver or cause to be delivered to 

Buyer the following: 
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8.1 Deed.  A duly executed and acknowledged Special Warranty Deed conveying to 

Buyer title of record to the Property subject only to the Permitted Exceptions. 

8.2 Affidavit of Nonforeign Status.  An Affidavit of Nonforeign Status, in form 

which complies with Section 1445 of the Internal Revenue Code of 1986, as 

amended, and/or all regulations relating thereto. 

8.3 Affidavit of Debts, Liens and Parties in Possession.  An affidavit executed by 

Seller in form acceptable to Buyer and the title insurance company to the effect 

that Property is free from claims, mechanic's, materialman's or labor liens. 

8.4 Possession.  Sole and exclusive possession of the Property, subject only to the 

Permitted Exceptions. 

8.5 Other Submissions.  Such other documents and papers as may be reasonably 

required by Buyer and the Title Agent in order to close this transaction. 

8.6. Title Insurance.  The Title Policy (or a pro forma commitment issued by a title 

insurer to issue the same dated through the date of the Closing and showing the 

Buyer as the fee simple owner of the Property) in the face amount of the Purchase 

Price, issued through the Title Agent, insuring good and marketable fee simple 

title in the name of the Buyer, subject only to the Permitted Exceptions and such 

standard exceptions as Seller cannot have deleted by affidavit as provided herein; 

8.7 Payment of Closing Costs.  In addition to any other amounts payable by Seller 

hereunder, Seller shall pay (i) the cost and expenses necessary to release any liens 

or encumbrances in order to convey the required title, (ii) all conveyance and 

transfer fees charged by the applicable governmental authorities, (iii) the cost of 

all search fees, copying costs, and one-half of the premium costs and related 

charges imposed by the Title Agent to issue an Title Policy, (iv) costs of the Title 

Agent customarily charged to sellers for commercial property closings in the City 

of Norman, Oklahoma, and (v) one-half of the charges of the Title Agent to 

complete the Closing. 

9. Buyer’s Deliveries at Closing.  At closing Buyer shall deliver or cause to be delivered to 

Seller: 

9.1 Purchase Money.  Buyer shall cause the Title Agent to issue its check to the 

Seller in the amount due by Buyer in payment of the portion of the Purchase Price 

payable at Closing, and adjusted for any credits, pro-rations or other adjustments 

required under this Agreement or hereafter agreed upon by Buyer and Seller. 

9.2 Record Deed.  Cause the Deed to be recorded, duly complete all required real 

property transfer tax returns and cause all such returns to be delivered to the 

appropriate offices promptly after Closing. 
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9.3 Other Documents.  Execute and deliver any other documents required by this 

Agreement to be delivered by Buyer. 

9.4 Payment of Closing Costs.  In addition to any other amounts payable by Buyer 

hereunder, Buyer shall pay (i) the costs to record the Deed and other conveyance 

instruments to be recorded at Closing, and (ii) the costs of the Title Policy in 

excess of the amount payable by Seller under this Agreement and the incremental 

cost, if any, for extended coverage, for any endorsements desired by Buyer, (iii) 

costs of the Title Agent customarily charged to buyers for commercial property 

closings in the City of Norman, Oklahoma, and (iv) one-half of the charges of the 

Title Agent to complete the Closing. 

10. Prorations.  All matured and unmatured special assessments and all Property taxes for 

years preceding the year of Closing, if any, shall be paid by Seller.  All of such 

assessments and ad valorem taxes on the Property for the year of Closing shall be 

prorated between the parties to the Closing Date.  Notwithstanding anything in this 

Agreement which may appear to the contrary, Seller shall be obligated to pay all rollback 

taxes and other assessments relating to any period prior to the Closing date, which 

obligation shall survive the Closing. 

11. Eminent Domain.  In the event any eminent domain proceedings shall be commenced 

with respect to the Property prior to the Closing Date, or in the event Buyer shall be 

advised by any agency having eminent domain powers that a condemnation of all or any 

portion of the Property is contemplated, Buyer, at its option, may: 

(i) Terminate this Agreement, in which event the Earnest Money Deposit shall be 

refunded to Buyer and the parties shall be relieved of all obligations hereunder; or  

(ii) Continue this Agreement in force, in which event any condemnation proceeds 

received by Seller prior to the Closing Date shall be paid over to Buyer on the 

Closing Date, and if Seller has not received any proceeds then Seller shall assign 

its rights to such proceeds to Buyer. 

12. Brokerage.  Seller is responsible for the payment of a real estate brokerage commission 

of 6% of the Purchase Price to be paid to Fleske Holding Company and Jones Lang 

LaSalle (split equally – 3% each).  The parties represent and warrant to the other that 

except for the brokers referenced neither party has used the services of any real estate 

broker, agent or finder in connection with this transaction and each agrees to indemnify 

and hold the other harmless from all claims of any broker, agent or finder arising by 

reason of the indemnifying parties breach of this representation and warranty. 

13. Default.  If Buyer fails to close the sale of the Property, unless excused by a condition 

hereof, Seller may retain the Earnest Money Deposit as liquidated damages as Seller’s 

sole remedy, it being agreed that it would be impracticable or extremely difficult to 

assess the amount of damages to be sustained by Seller.  If Seller fails to close or 

otherwise defaults under this Agreement, unless excused by a condition hereof, Buyer 
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shall receive the Earnest Money Deposit, or Buyer may sue for specific performance. 

14. Miscellaneous.  It is further understood and agreed as follows: 

14.1 Time.  Time is of the essence of this Agreement. 

14.2 Notices.  Whenever any notice, demand or request is required or permitted 

hereunder, such notice, demand or request shall be hand delivered in person or 

sent by email, or by mail, registered or certified, return receipt requested, postage 

prepaid, or by Federal Express or other overnight delivery service providing 

evidence of receipt of delivery to the addresses as set forth below: 

As to Buyer: Darrel Pyle, City Manager 

201 West Gray 

Norman, OK 73070 

Phone: 405-366-5402  

city_manager@normanok.gov 

 

With a copy to: Kathryn Walker, City Attorney 

City of Norman, Oklahoma 

201 West Gray 

Norman, OK  73070 

 

   Phone:  405-217-7700 

   City_Attorney@normanok.gov 

 

 

As to Seller: HCR ManorCare, Inc., successor-in-interest to  

Four Seasons Nursing Center, Inc. 

    c/o R. Griffin Julius 

 Vice President, Corporate Development 

ProMedica Health System 

100 Madison Avenue, Toledo, Ohio 43604 

 

 Phone:  419-252-5910 

 Griffin.Julius@ProMedica.org 

 

With a copy to: Mark H. Rose, Assist. Gen Counsel 

ProMedica Health System 

100 Madison Avenue, Toledo, Ohio 43604 

 

 Phone:  567-585-7052 

 mark.rose@promedica.org 
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Any notice, demand or request that shall be served upon either of the parties in the 

manner aforesaid shall be deemed sufficiently given for all purposes hereunder (i) 

at the time such notices, demands or requests are hand delivered in person, or (ii) 

on the date the Federal Express or other overnight delivery service receipt was 

signed; or (iii) on the second day after the mailing of such notice, (iv) on the date 

sent if sent by email before 5:00 PM, otherwise on the next business day. 

14.3 Severability.  If any provision of this Agreement shall be held to be void or 

unenforceable for any reason, the remaining terms and provisions hereof shall not 

be affected thereby. 

14.4 Binding Effect.  The provisions of this Agreement shall inure to the benefit of 

and bind the executors, administrators, successors, assigns, heirs and legal 

representatives of the parties hereto. 

14.5 Entire Agreement.  This instrument constitutes the entire agreement of the 

parties.  It supersedes any and all other agreements, either oral or in writing, 

between the parties hereto.  Each party to this Agreement acknowledges that no 

representations, inducements, promises or agreements, oral or otherwise, have 

been made by any party or anyone acting on behalf of any party, which are not 

embodied herein, and that no other agreement, statement or promise not contained 

in this Agreement shall be valid or binding.  This Agreement may not be modified 

or amended by oral agreement, but only by an agreement in writing, signed by the 

parties hereto. 

14.6 Captions and Paragraph Headings.  Captions and paragraph headings contained 

in this Agreement are for reference only and shall not affect, in any way, the 

meaning or interpretation of this Agreement. 

14.7 Attorney's Fees.  In the event either party hereto files suit in order to enforce or 

interpret the terms and provisions of this Agreement, the prevailing party in such 

litigation shall be entitled to recover from the other its reasonable attorney's fees 

and expenses incidental to the litigation. 

14.8 Interpleader of Earnest Money Deposit.  In the event of a dispute between 

Buyer and Seller as to the proper disbursement of the Earnest Money Deposit or 

any other funds being held by the Title Agent as related to this Agreement, the 

parties hereby agree that the Title Agent shall have the unrestricted right to 

interplead such funds into a court of competent jurisdiction.  The Title Agent shall 

be entitled to file any such interpleader action as necessary to allow for the Title 

Agent to remove itself from the controversy without charge, harm, expense, or 

fault to the Title Agent.  The Title Agent may file such action pursuant to 12 O.S. 

§ 2022, or other applicable authority.  In the event that the Title Agent institutes 

any interpleader action to resolve a dispute between the parties as to funds held by 

the Title Agent, the parties agree to hold the Title Agent and its officers, 

employees, directors and agents harmless and to release the Title Agent and all 
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such affiliated persons from any causes of action that Buyer or Seller may have 

against the Title Agent as it pertains to the dispute over the Earnest Money 

Deposit.  In addition, the parties agree that the Title Agent shall be immediately 

discharged from of the interpleader action without fault or harm, and that the Title 

Agent shall be allowed to immediately obtain reimbursement for all accrued 

expenses involved in filing the interpleader action, including but not limited to 

attorneys fees, court costs and filing fees, with such reimbursement to be made 

from the funds interplead into court or from Buyer and/or Seller directly. 

14.9 Counterparts.  This Agreement may be executed in any number of counterparts 

with the same effect as if all parties hereto had signed the same document; 

however, this Agreement shall not become effective until all parties have signed a 

counterpart hereof.  All counterparts shall be construed together and shall 

constitute one Agreement. 
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EXECUTED the day and year hereinafter indicated.  The latest date shall be the 

Effective Date of this Agreement. 

“BUYER” 

 

 

By:        

Name: Larry Heikkila 

Title: Mayor 

 

 

ATTEST: 

 

 

By:  ________________________________ 

Name: Brenda Hall 

Title: City Clerk 

 

CITY OF NORMAN, OKLAHOMA 

Approved as to Legality and Form this _____ day of _______________________, 2022: 

By: ______________________________ 

            Office of the City Attorney 

 

 

 

 

“SELLER” HCR ManorCare, Inc., successor-in-interest to  

Four Seasons Nursing Center, Inc. 

 

 

       

By:  _____________________________________ 

 R. Griffin Julius 

 VP, System Business Development 

 ProMedica Health System, Inc. 

 Authorized Signor for Seller 

 

 

       Date of Execution:      July       , 2022 
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EXHIBIT A 

LEGAL DESCRIPTION AND/OR DEPICTION 

To be confirmed by title company 

Legal Description:  Part of Lot "A", in Block Two (2), of WOODSLAWN SECOND ADDITION, to the City 
of Norman, Cleveland County, Oklahoma, described as follows: 

BEGINNING at the Northwest Corner of said Lot "A"; 
Thence South along the West line of said Lot a distance of 341.79 feet to the Southwest Corner of said 
Lot; Thence East along the South line of said Lot a distance of 440 feet to the Southeast Corner of said 
Lot; Thence North along the East line of said Lot 20 feet; 
Thence West 150 feet; 
Thence North 320.15 feet to the North line of said lot; 
Thence West 290 feet along the North line of said Lot to the Place of Beginning. 
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File Attachments for Item:

23. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF RESOLUTION R-2223-26: A RESOLUTION OF THE COUNCIL 

OF THE CITY OF NORMAN, OKLAHOMA, APPROPRIATING $6,400,000 FROM THE 

SPECIAL GRANTS FUND (ARPA) BALANCE FOR THE PURCHASE, 

REHABILITATION, AND REPURPOSE OF 1210 WEST ROBINSON STREET FOR 

THE PROVISION OF EXPANDED AFFORDABLE HOUSING IN NORMAN.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/23/2022 

REQUESTER: Anthony Francisco 

PRESENTER: Anthony Francisco, Director of Finance 

ITEM TITLE: CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF RESOLUTION R-2223-26: A RESOLUTION OF 
THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA, 
APPROPRIATING $6,400,000 FROM THE SPECIAL GRANTS FUND 
(ARPA) BALANCE FOR THE PURCHASE, REHABILITATION, AND 
REPURPOSE OF 1210 WEST ROBINSON STREET FOR THE 
PROVISION OF EXPANDED AFFORDABLE HOUSING IN NORMAN. 

  

BACKGROUND: 
 
On March 11, 2021, the United States Federal Government enacted the $1,900,000,000,000 
American Rescue Plan Act of 2021 (ARPA), “to speed up the United States’ recovery from the 
economic and health effects of the COVID-19 pandemic and the ongoing economic recession”.   
 
Specific funding of approximately $350,000,000,000 was made available in the ARP Act to state, 
county and city governments and tribal nations in the “Coronavirus State and Local Fiscal 
Recovery Fund” (SLFRF).  As a Community Development Block Grant entitlement city, The City 
of Norman has received $22,245,542 in ARPA funding in two payments, $11,122,771 on 
May 19, 2021 and $11,122,771 on June 6, 2022. 
 
In the July 27, 2021 meeting, the Council approved Resolution R-2122-128, appropriating 
$9,500,000 in ARPA entitlement funds toward the construction of the Emergency Operations 
and Communications Center.  On August 24, 2021, the Council approved Resolution R-2122-
35, appropriating $100,000 of ARPA entitlement funds to the Norman Arts Council.  On 
September 14, 2021, Council approved Resolution R-2122-34, appropriating $500,000 of ARPA 
entitlement funds for COVID vaccination incentive programs.  On June 28, 2022, the Council 
approved Resolution R-2122-135, appropriating $1,000,000 of ARPA entitlement funds to the 
Norman Economic Development Coalition for the purchase or construction of business incubator 
facilities; and Resolution R-2122-138, appropriating $3,000,000 of ARPA entitlement funds for 
bank stabilization projects on Lower Imhoff Creek. 
 
The City Council has programmed additional ARPA entitlement funds to be used within eligible 
categories of expenditure, generally as follows, and directed City staff to explore programs for 
the future use and appropriation of remaining ARPA entitlements: 
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 Affordable Housing   $4,500,000 

 Non-Profit Support   $1,900,000 

 718 N. Porter Rehabilitation $1,900,000 
 
DISCUSSION: 
 
The United States Department of the Treasury has issued Final Rules for eligible uses of 
American Rescue Plan Act SLFRF funds.  Five categories of eligible expenditures are discussed 
in the Rules: 
 

 Support Public Health Response 

 Replace Public Sector Revenue Loss 

 Water, Sewer and Broadband Infrastructure 

 Address Negative Economic Impacts 

 Premium Pay for Essential Workers 
 
Within the eligible uses of ARPA entitlements to Address Negative Economic Impacts of the 
COVID-19 pandemic, the Final Rules specifically encourage the use of ARPA funds for the 
“development, repair, and operation of affordable housing units” as a part of a broader strategy 
to increase the nation’s supply of affordable housing.  
 
In the July 2021 City Council Retreat, the Council discussed potential use of the programmed 
ARPA funds for Affordable Housing and rehabilitation of the 718 North Porter Building.  In 
response to Council’s prioritization of affordable housing, City Staff has identified 1210 West 
Robinson as a potential property that could be renovated to meet that need.  At the July 12, 2022 
Council Special Session, the specific use of ARPA entitlement funds for this purpose was 
discussed and approved.  In a separate action, the Council will consider a Purchase and Sale 
Agreement (Contract K-2223-34) for the building at 1210 W. Robinson for $2,450,000.  
Preliminary architectural estimates of the cost to rehabilitate and repurpose the West Robinson 
building for affordable, Single Room Occupancy purposes is $3-5 million.  Preliminary 
discussions have been held of the facility being operated by the Norman Housing Authority upon 
completion of the renovations. 
 
To enact Council’s direction to use ARPA entitlement funds to Address Negative Economic 
Impacts of the COVID-19 pandemic through the expansion of Affordable Housing options in 
Norman, $6,400,000 is proposed to be appropriated from the Special Grants Fund, ARPA 
(Account 22-11017) to ARPA, Miscellaneous Other (Account 22330303-45799). 
 
RECOMMENDATION: 
 
It is recommended that the Resolution be adopted, appropriating $6,400,000 in City of Norman 
ARPA entitlement funds for the purchase, rehabilitation and repurpose of the 1210 West 
Robinson facility for the provision of expanded Affordable Housing options in Norman. 
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File Attachments for Item:

24. CONSIDERATION OF ADOPTION, APPROVAL, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF ORDINANCE O-2223-1 UPON SECOND AND FINAL 

READING:  AN ORDINANCE OF THE CITY OF NORMAN, OKLAHOMA, AMENDING 

SECTION 429.1 (“FLOOD HAZARD DISTRICT”) OF THE ZONING ORDINANCE, SUB-

SECTION 1, TO ADD CITATION TO OKLAHOMA STATUTORY AUTHORITY FOR 

LOCAL REGULATION; AND PROVIDING FOR THE SEVERABILITY THEREOF.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/23/2022 

REQUESTER: Jason Murphy, Stormwater Program Manager 

PRESENTER: Shawn O’Leary, Director of Public Works 

TITLE:  CONSIDERATION OF ADOPTION, APPROVAL, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF ORDINANCE O-2223-1 
UPON SECOND AND FINAL READING:  AN ORDINANCE OF THE CITY 
OF NORMAN, OKLAHOMA, AMENDING SECTION 429.1 (“FLOOD 
HAZARD DISTRICT”) OF THE ZONING ORDINANCE, SUB-SECTION 1, 
TO ADD CITATION TO OKLAHOMA STATUTORY AUTHORITY FOR 
LOCAL REGULATION; AND PROVIDING FOR THE SEVERABILITY 
THEREOF. 

  

BACKGROUND: 
 
The City’s Floodplain Ordinance, which is included in Section 22:429.1 of the City of Norman 
Code of Ordinances, was first adopted by the City of Norman on July 8, 1975.  The ordinance 
has been revised fourteen (14) times in 1978, 1981, 1986, 1987, 1989, 1997, 2003, 2004, 2007, 
2008, 2012, 2017, 2020, and 2021.  The floodplain ordinance was originally adopted as a 
requirement of the City of Norman’s participation in the National Flood Insurance Program 
(NFIP), which was established by the U.S. Congress in 1968 and is administered by the 
Department of Homeland Security’s Federal Emergency Management Agency (FEMA).   
 
DISCUSSION: 
 
A Community Assistance Visit (CAV) is a major component of the National Flood Insurance 
Program's (NFIP's) Community Assistance Program (CAP). The CAV is a visit to a community 
by a FEMA staff member or staff of a State agency on behalf of FEMA that serves the dual 
purpose of providing technical assistance to the community and assuring that the community is 
adequately enforcing its floodplain management regulations. Generally, a CAV consists of a tour 
of the floodplain, an inspection of community permit files, and meetings with local appointed and 
elected officials. If any administrative problems or potential violations are identified during a CAV, 
the community will be notified and given the opportunity to correct those administrative 
procedures and remedy the violations to the maximum extent possible within established 
deadlines. FEMA or the State will work with the community to help them bring their program into 
compliance with NFIP requirements. 
 
In April 2022, the City of Norman underwent a CAV. During the review of the City’s floodplain 
ordinance, it was noted that a clear reference outlining the City’s statutory authority under State 
Law to administer the floodplain ordinance was missing. Therefore, the proposed amendment 

531

Item 24.



Page 2 of 2 

to the City’s floodplain ordinance is to add language clearly referencing the Oklahoma Floodplain 
Management Act Sections 1601 through 1620.1 of Title 82 of the Oklahoma Statutes wherein 
the responsibility is delegated to local governmental units to adopt regulations designed to 
minimize flood losses through regulation of the Flood Hazard District.  
 
The proposed revisions are noted in the attached ordinance. 
 

Norman Revised Floodplain Ordinance Schedule  

Item Completion Date 

Proposed Ordinance Changes Approved by OWRB June 1, 2022 

Proposed Ordinance Changes to Floodplain Permit Committee June 6, 2022 

Proposed Ordinance Changes to Planning Commission July 14, 2022 

Proposed Ordinance Changes to City Council 1st Reading August 9, 2022 

Proposed Ordinance Changes to City Council 2nd Reading August 23, 2022 

Revised Floodplain Ordinance Becomes Effective September 22, 2022 
 
RECOMMENDATION: 

 
Staff recommends that the City Council approve Ordinance O-2223-1, which amends 
Section 22:429.1(1) of the current ordinance.     
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O-2223-1 

AN ORDINANCE OF THE CITY OF NORMAN, OKLAHOMA AMENDING SECTION 429.1 

(“FLOOD HAZARD DISTRICT”) OF THE ZONING ORDINANCE, SUB-SECTION 1, TO 

ADD CITATION TO OKLAHOMA STATUTORY AUTHORITY FOR LOCAL 

REGULATION; AND PROVIDING FOR THE SEVERABILITY THEREOF. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF NORMAN, OKLAHOMA:  

§ 1. That, Section 429.1(1) of Chapter 22 of the Code of the City of Norman be amended to 

define the statutory authorization granted by the State of Oklahoma to local governmental 

units. 

1.  Statutory Authorization, Description and Purpose.  The Legislature of the State of 

Oklahoma has in the Oklahoma Floodplain Management Act, Sections 1601 through 

1620.1 of Title 82 of the Oklahoma Statutes, delegated the responsibility, and authorized 

local governments, to adopt and enforce regulations designed to minimize flood losses 

within this Flood Hazard District. The Flood Hazard District includes special flood hazard 

areas which are subject to periodic or occasional flooding during a one percent chance 

flood, and for which special regulations are applied in addition to or in combination with 

other zoning regulations applying to these areas to guide the type and manner of floodplain 

use so that it is consistent with the land use needs of the City of Norman.  The City of 

Norman thus declares that it is the purpose of this Flood Hazard District to exercise this 

delegated authority, to promote the public health, safety and general welfare and to 

minimize public and private losses due to flood conditions in specific areas by provisions 

designed to:    

*  *  * 

§ 2. SEVERABILITY. If any section, subsection, sentence, clause, phrase, or portion of this 

Ordinance is, for any reason, held invalid or unconstitutional, such portion shall be deemed 

a separate, distinct and independent provision and such holding shall not affect the validity 

of the remaining portions of this Ordinance. 

 

ADOPTED this ________ day   NOT ADOPTED this ________ day 

of      , 2022.   of     , 2022. 

 

             

(Mayor)      (Mayor) 

 

ATTEST: 

 

      

(City Clerk) 
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O-2223-1 
Annotated  

AN ORDINANCE OF THE CITY OF NORMAN, OKLAHOMA AMENDING SECTION 429.1 

(“FLOOD HAZARD DISTRICT”) OF THE ZONING ORDINANCE, SUB-SECTION 1, TO 

ADD CITATION TO OKLAHOMA STATUTORY AUTHORITY FOR LOCAL 

REGULATION; AND PROVIDING FOR THE SEVERABILITY THEREOF. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF NORMAN, OKLAHOMA:  

§ 1. That, Section 429.1(1) of Chapter 22 of the Code of the City of Norman be amended to 

define the statutory authorization granted by the State of Oklahoma to local governmental 

units. 

1.  Statutory Authorization, Description and Purpose.  The Legislature of the State of 

Oklahoma has in the Oklahoma Floodplain Management Act, Sections 1601 through 

1620.1 of Title 82 of the Oklahoma Statutes, delegated the responsibility, and authorized 

local governments, to adopt and enforce regulations designed to minimize flood losses 

within this Flood Hazard District. The Flood Hazard District includes special flood hazard 

areas which are subject to periodic or occasional flooding during a one percent chance 

flood, and for which special regulations are applied in addition to or in combination with 

other zoning regulations applying to these areas to guide the type and manner of floodplain 

use so that it is consistent with the land use needs of the City of Norman.  The City of 

Norman thus declares that Iit is the purpose of this ordinanceFlood Hazard District to 

exercise this delegated authority, to promote the public health, safety and general welfare 

and to minimize public and private losses due to flood conditions in specific areas by 

provisions designed to:    

*  *  * 

§ 2. SEVERABILITY. If any section, subsection, sentence, clause, phrase, or portion of this 

Ordinance is, for any reason, held invalid or unconstitutional, such portion shall be deemed 

a separate, distinct and independent provision and such holding shall not affect the validity 

of the remaining portions of this Ordinance. 

 

ADOPTED this ________ day   NOT ADOPTED this ________ day 

of      , 2022.   of     , 2022. 

 

             

(Mayor)      (Mayor) 

 

ATTEST: 

 

      

(City Clerk) 
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Date:  July 14, 2022 

 

To:  Chairman and Members 

  Norman Planning Commission  

   

From:  Shawn O’Leary, Director of Public Works 

  Jason Murphy, Stormwater Program Manager 

  Todd McLellan, Development Engineer 

 

Subject: Agenda Item - Approval of Ordinance No. O-2223-1 

  Revised Floodplain Ordinance  

 

BACKGROUND: 

The City’s Floodplain Ordinance which is included in Section 22:429.1 of the City of 

Norman Code of Ordinances, was first adopted by the City of Norman on July 8, 1975.  The 

ordinance has been revised fourteen (14) times in 1978, 1981, 1986, 1987, 1989, 1997, 2003, 

2004, 2007, 2008, 2012, 2017, 2020, and 2021.  The floodplain ordinance was originally 

adopted as a requirement of the City of Norman’s participation in the National Flood 

Insurance Program (NFIP), which was established by the U.S. Congress in 1968 and is 

administered by the Department of Homeland Security’s Federal Emergency Management 

Agency (FEMA).   

 

DISCUSSION: 

A Community Assistance Visit (CAV) is a major component of the National Flood Insurance 

Program's (NFIP's) Community Assistance Program (CAP). The CAV is a visit to a 

community by a FEMA staff member or staff of a State agency on behalf of FEMA that 

serves the dual purpose of providing technical assistance to the community and assuring that 

the community is adequately enforcing its floodplain management regulations. Generally, a 

CAV consists of a tour of the floodplain, an inspection of community permit files, and 

meetings with local appointed and elected officials. If any administrative problems or 

potential violations are identified during a CAV the community will be notified and given the 

opportunity to correct those administrative procedures and remedy the violations to the 

maximum extent possible within established deadlines. FEMA or the State will work with 

the community to help them bring their program into compliance with NFIP requirements. 

In April 2022, the City of Norman underwent a CAV. During the review of the City’s 

floodplain ordinance, it was noted that a clear reference outlining the City’s statutory 

authority under State Law to administer the floodplain ordinance was missing. Therefore, the 

proposed amendment to the City’s floodplain ordinance is to add language clearly 

referencing the Oklahoma Floodplain Management Act Sections 1601 through 1620.1 of 

Title 82 of the Oklahoma Statutes wherein the responsibility is delegated to local 

governmental units to adopt regulations designed to minimize flood losses through regulation 

of the Flood Hazard District.  

The proposed revisions are noted in the attached ordinance. 
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Norman Revised Floodplain Ordinance Schedule  

Item Completion Date 

Proposed Ordinance Changes Approved by OWRB June 1, 2022 

Proposed Ordinance Changes to Floodplain Permit Committee June 6, 2022 

Proposed Ordinance Changes to Planning Commission July 14, 2022 

Proposed Ordinance Changes to City Council 1st Reading August 9, 2022 

Proposed Ordinance Changes to City Council 2nd Reading August 23, 2022 

Revised Floodplain Ordinance Becomes Effective October 1, 2022 

 

 

RECOMMENDATION:  Staff recommends that the Planning Commission approve 

Ordinance No. O-2223-1, which amends Sections 22:429.1(1) of the current ordinance.     
 

Reviewed by:  Scott Sturtz, City Engineer 

Shawn O’Leary, Director of Public Works 

  Jane Hudson, Director of Planning and Community Development 

 Beth Muckala, Assistant City Attorney III 
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File Attachments for Item:

25. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF ORDINANCE O-2223-4 UPON SECOND AND FINAL 

READING:  AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 

OKLAHOMA, AMENDING SECTION 22:420 (“PLANNED UNIT DEVELOPMENTS”) 

AND SECTION 22:442.1 (“AMENDMENTS”), BOTH WITHIN CHAPTER 22 (“ZONING 

ORDINANCE”) OF THE CODE OF THE CITY OF NORMAN TO ESTABLISH A 

POSTPONEMENT POLICY CONCERNING CERTAIN DEVELOPMENT 

APPLICATIONS PRESENTED TO CITY COUNCIL FOR CONSIDERATION OR 

POSTPONEMENT; AND PROVIDING FOR THE SEVERABILITY THEREOF.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/23/2022 

REQUESTER: Beth Muckala, Assistant City Attorney III 

PRESENTER: Beth Muckala, Assistant City Attorney III 

ITEM TITLE: CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF ORDINANCE O-2223-4 UPON SECOND AND 
FINAL READING:  AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
NORMAN, OKLAHOMA, AMENDING SECTION 22:420 (“PLANNED UNIT 
DEVELOPMENTS”) AND SECTION 22:442.1 (“AMENDMENTS”), BOTH 
WITHIN CHAPTER 22 (“ZONING ORDINANCE”) OF THE CODE OF THE 
CITY OF NORMAN TO ESTABLISH A POSTPONEMENT POLICY 
CONCERNING CERTAIN DEVELOPMENT APPLICATIONS 
PRESENTED TO CITY COUNCIL FOR CONSIDERATION OR 
POSTPONEMENT; AND PROVIDING FOR THE SEVERABILITY 
THEREOF.   

  

BACKGROUND: 

 

On April 14, 2022, the City Council Oversight Committee discussed rezoning policies, 

procedures and processes, including the possibility of creating a policy concerning the number 

of postponements that may be granted for certain development applications that are brought 

before City Council for consideration.  At the May 12, 2022 Oversight Committee Meeting, a 

draft ordinance regarding this Development Postponement Policy was reviewed and the 

committee recommended that the ordinance proceed for consideration by Planning Commission, 

and thereafter by the City Council for formal adoption. 

 

DISCUSSION: 
 
The Development Postponement Policy applies to all “Amendment” applications that would 
proceed pursuant to the process outlined in the Zoning Ordinance, Section 22:442.1.  
Amendments covered by Section 22:442.1 includes amendments to regulations and districts.  
Thus, a change from a conventional zoning district to the Planned Unit Development district 
(“PUD”) addressed in Section 22:420 of the Zoning Ordinance, as well as Simple Planned Unit 
Development district (“SPUD”) addressed in Section 22:420.05 of the Zoning Ordinance are 
affected by this policy. 
 
The proposed amendment adds subpart (d) to Section 22:442.1(4), which establishes that, when 
the application is before City Council for consideration, barring unique or extenuating 
circumstances, an applicant will generally be permitted one requested postponement.  Any 
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further postponements are a purely discretionary matter for City Council.  City Council has 
always borne the authority to grant or deny postponements based upon its discretion; however, 
historically the City Council has often deferred to applicants when postponements were 
requested.   
 
In recent years, applicant postponement requests have become quite frequent on certain types 
of applications, particularly when the application has progressed and is before City Council for 
consideration.  To avoid undue burdens on non-applicant parties affected by such applications 
and to promote efficient consideration of these applications, this amendment formally 
implements a policy where City Council will generally permit one applicant-requested 
postponement.  However, upon a repeated request, the policy clearly sets forth City Council’s 
intention to scrutinize the request within the full bounds of its discretion, and afford less 
deference to the wishes of an applicant making the request. 
 
In reviewing Section 22:420, addressing PUDs, City Staff determined the need to cross-
reference the addition to Section 22:441.2, but no similar language appeared to be required in 
Section 22:420.05, concerning SPUDs.  
 
 

This policy was developed at the direction of the City Council Oversight Committee and has 

been reviewed and vetted by City Staff.  At their July 14, 2022 meeting, Planning Commission 

unanimously recommended adoption of Ordinance O-2223-4, by a vote of 4-0. 

 
CONCLUSION AND RECOMMENDATION: 

 
City staff forwards Ordinance O-2223-4 to City Council for consideration and recommends 
adoption. 
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 Ordinance No. O-2223-4 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA, AMENDING SECTION 22:420 (“PLANNED UNIT 
DEVELOPMENTS”) AND SECTION 22:442.1 (“AMENDMENTS”), BOTH 
WITHIN CHAPTER 22 (“ZONING ORDINANCE”) OF THE CODE OF THE 
CITY OF NORMAN TO ESTABLISH A POSTPONEMENT POLICY 
CONCERNING CERTAIN DEVELOPMENT APPLICATIONS PRESENTED 
TO CITY COUNCIL FOR CONSIDERATION OR POSTPONEMENT; AND 
PROVIDING FOR THE SEVERABILITY THEREOF. 

§ 1. That development applications including zoning ordinance amendments and requests for 
planned unit developments and simple planned unit developments implicate extremely impactful 
determinations by City Council, for the applicant owner as well as adjacent or surrounding 
property owners and City of Norman residents; 

§ 2. That the Norman City Code, and in particular the Zoning Ordinance, sets reasonable 
requirements and procedures that encourage applicant owners and others to engage in efficient and 
fruitful discourse regarding the potential impacts of these types of development proposals; 

§ 3. That, in certain situations, multiple postponements by applicants may place undue strain 
on non-applicant residents arguably impacted by the proposed development, which residents are 
themselves entitled to an efficient conclusion of such application; 

§ 4. Whereas, the City Council has hereby established the need for a postponement policy 
concerning these applications, which policy accommodates the needs of the applicant and non-
applicant residents of the City of Norman for both thoughtful and efficient conclusion of these 
applications. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA: 

§ 5. That Section 22:420 of the Code of the City of Norman shall read as follows:   

SEC. 22:420 – PLANNED UNIT DEVELOPMENTS. 
 

*  *  * 

4.  Application Procedures.  The Planned Unit Development application procedure shall consist 
of three phases. 

*  *  * 

 (b) Zoning application. After receiving written comments following the preapplication 
conference, the applicant may proceed in preparing a formal application for a Planned Unit 
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Development. The application shall consist of a simultaneous submission of a rezoning 
application, Preliminary Plat, and proposed Development Plan. The Preliminary Plat shall conform 
to all requirements contained in Chapter 19 of the Norman City Code, with the exception of certain 
design requirements regarding lot dimensions, setbacks, etc., that are specifically exempted or 
modified by provisions of this ordinance.  In addition to the required Preliminary Plat, the 
Rezoning Application/Development Plan shall include at least the following information:  

*  *  * 

The Preliminary Development Plan will be reviewed by Staff and their recommendation shall be 
forwarded to the Planning Commission. A public hearing for the Preliminary Plat and 
Development Plan shall be set not later than the second regular meeting after filing, and shall be 
legally advertised as specified in the Zoning Ordinance. At the public hearing before the Planning 
Commission, the applicant and interested citizens will have the opportunity to discuss the merits 
of the Planned Unit Development proposal. The Planning Commission will assess the proposal in 
light of ordinance guidelines and will take action after weighing the recommendations of the Staff, 
the applicant's presentation, and the community's response. The Commission shall approve, 
recommend approval conditioned on specified modifications, or recommend disapproval of the 
Planned Unit Development proposal.  

After the Preliminary Development Plan is reviewed by the Planning Commission, it will be 
forwarded to the City Council for their action. The City Council may grant, deny, defer for 
requested changes or information, or return the application to the Planning Commission for further 
study. Applicant-requested postponements shall be governed as set forth in Section 22:442.1(4)(d).  
The Council may direct the Planning Commission to reconsider specific aspects of the Preliminary 
Development Plan. 

If the City Council approves the Preliminary Development Plan, it shall be in the form of an 
Ordinance which shall specify all conditions and schedules necessary to insure that the proposed 
Planned Unit Development is accomplished. The applicant is permitted to construct the Planned 
Unit Development in more than one phase or stage of construction. In such cases, the applicant 
shall clearly indicate on the site plan map the boundaries of each proposed phase. If the sequence 
of construction of various portions of the development is to occur in phases or stages, then the 
open space and/or recreational facilities should be developed or committed thereto in proportion 
to the number of dwelling units intended to be developed during any given stage of construction. 
Additionally, the applicant shall submit a schedule of construction for the project or for each phase 
within the project indicating the sequence of development according to residential type and other 
non-residential construction within the project. 

 

*  *  * 
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§ 6.       That Section 22:442.1 of the Code of the City of Norman shall read as follows:   

SEC. 22:442.1 – AMENDMENTS. 
 

*  *  * 

4. Passage by the City Council.  

(a) Every such proposed change in regulations, restrictions, and boundaries shall be referred to the 
City Planning Commission for public hearing, report, and recommendation. In case of a protest 
against such change, signed by the owners of twenty percent (20%) or more of the area of the lots 
included in such proposed change, such amendment shall not become effective except by the 
favorable vote of three-fourths (3/4) of all the members of the City Council; or (O-9394-19) 227 
22:442.1  

(b) In case of a protest against such change, signed by the owners of fifty percent (50%) or more 
of the area within a three hundred fifty (350) or larger foot radius of the exterior boundary of the 
subject property, such change shall not become effective except by the favorable vote of three-
fourths (3/4) of all the members of the City Council. (O-9091-10; O-9394-19; O-0405-61)  

(c) Whenever the owners of fifty-one percent (51%) of the land in any area shall present a petition 
duly signed and acknowledged requesting an amendment of the regulations prescribed for such 
area, it shall be the duty of the City Council to vote upon such amendment within ninety (90) days 
of the filing of same by the petitioners with the City Clerk. If any area is hereafter transferred to 
another district by amendment of district boundaries as provided in this section, buildings or 
premises existing at the time of passage of this Ordinance shall apply to buildings or premises 
existing in such transferred area at the time of passage of such amendment. 

(d) Absent unique or extenuating circumstances, an application pursuant to this Section may be 
postponed one (1) time as a matter of right, to a date certain, upon request of the applicant and 
approval by City Council.  Any further requests for postponement will be reviewed by City Council 
and is entirely subject to its discretion in approving or disapproving any such request by applicant.  
Protests addressed by subpart (b) above shall not affect the threshold for City Council approval 
respecting postponements pursuant to this sub-section. 

*  *  * 

§ 7. Severability.  If any section, subsection, sentence, clause, phrase, or portion of this 
ordinance is, for any reason, held invalid or unconstitutional by any court of competent 
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision, and such 
holding shall not affect the validity of the remaining portions of this ordinance, except that the 
effective date provision shall not be severable from the operative provisions of the ordinance. 
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ADOPTED this ________ day    NOT ADOPTED this ________ day 

of      , 2022.   of     , 2022. 

 

             
(Mayor)      (Mayor) 

 

ATTEST: 

 

      
(City Clerk) 
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 Ordinance No. O-2223-4 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA, AMENDING SECTION 22:420 (“PLANNED UNIT 
DEVELOPMENTS”) AND SECTION 22:442.1 (“AMENDMENTS”), BOTH 
WITHIN CHAPTER 22 (“ZONING ORDINANCE”) OF THE CODE OF THE 
CITY OF NORMAN TO ESTABLISH A POSTPONEMENT POLICY 
CONCERNING CERTAIN DEVELOPMENT APPLICATIONS PRESENTED 
TO CITY COUNCIL FOR CONSIDERATION OR POSTPONEMENT; AND 
PROVIDING FOR THE SEVERABILITY THEREOF. 

§ 1. That development applications including zoning ordinance amendments and requests for 
planned unit developments and simple planned unit developments implicate extremely impactful 
determinations by City Council, for the applicant owner as well as adjacent or surrounding 
property owners and City of Norman residents; 

§ 2. That the Norman City Code, and in particular the Zoning Ordinance, sets reasonable 
requirements and procedures that encourage applicant owners and others to engage in efficient and 
fruitful discourse regarding the potential impacts of these types of development proposals; 

§ 3. That, in certain situations, multiple postponements by applicants may place undue strain 
on non-applicant residents arguably impacted by the proposed development, which residents are 
themselves entitled to an efficient conclusion of such application; 

§ 4. Whereas, the City Council has hereby established the need for a postponement policy 
concerning these applications, which policy accommodates the needs of the applicant and non-
applicant residents of the City of Norman for both thoughtful and efficient conclusion of these 
applications. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA: 

§ 5. That Section 22:420 of the Code of the City of Norman shall read as follows:   

SEC. 22:420 – PLANNED UNIT DEVELOPMENTS. 
 

*  *  * 

4.  Application Procedures.  The Planned Unit Development application procedure shall consist 
of three phases. 

*  *  * 

 (b) Zoning application. After receiving written comments following the preapplication 
conference, the applicant may proceed in preparing a formal application for a Planned Unit 
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Development. The application shall consist of a simultaneous submission of a rezoning 
application, Preliminary Plat, and proposed Development Plan. The Preliminary Plat shall conform 
to all requirements contained in Chapter 19 of the Norman City Code, with the exception of certain 
design requirements regarding lot dimensions, setbacks, etc., that are specifically exempted or 
modified by provisions of this ordinance.  In addition to the required Preliminary Plat, the 
Rezoning Application/Development Plan shall include at least the following information:  

*  *  * 

The Preliminary Development Plan will be reviewed by Staff and their recommendation shall be 
forwarded to the Planning Commission. A public hearing for the Preliminary Plat and 
Development Plan shall be set not later than the second regular meeting after filing, and shall be 
legally advertised as specified in the Zoning Ordinance. At the public hearing before the Planning 
Commission, the applicant and interested citizens will have the opportunity to discuss the merits 
of the Planned Unit Development proposal. The Planning Commission will assess the proposal in 
light of ordinance guidelines and will take action after weighing the recommendations of the Staff, 
the applicant's presentation, and the community's response. The Commission shall approve, 
recommend approval conditioned on specified modifications, or recommend disapproval of the 
Planned Unit Development proposal.  

After the Preliminary Development Plan is reviewed by the Planning Commission, it will be 
forwarded to the City Council for their action. The City Council may grant, deny, defer for 
requested changes or information, or return the application to the Planning Commission for further 
study. Applicant-requested postponements shall be governed as set forth in Section 22:442.1(4)(d).  
The Council may direct the Planning Commission to reconsider specific aspects of the Preliminary 
Development Plan. 

If the City Council approves the Preliminary Development Plan, it shall be in the form of an 
Ordinance which shall specify all conditions and schedules necessary to insure that the proposed 
Planned Unit Development is accomplished. The applicant is permitted to construct the Planned 
Unit Development in more than one phase or stage of construction. In such cases, the applicant 
shall clearly indicate on the site plan map the boundaries of each proposed phase. If the sequence 
of construction of various portions of the development is to occur in phases or stages, then the 
open space and/or recreational facilities should be developed or committed thereto in proportion 
to the number of dwelling units intended to be developed during any given stage of construction. 
Additionally, the applicant shall submit a schedule of construction for the project or for each phase 
within the project indicating the sequence of development according to residential type and other 
non-residential construction within the project. 

*  *  * 

§ 6.       That Section 22:442.1 of the Code of the City of Norman shall read as follows:   
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SEC. 22:442.1 – AMENDMENTS. 
 

*  *  * 

4. Passage by the City Council.  

(a) Every such proposed change in regulations, restrictions, and boundaries shall be referred to the 
City Planning Commission for public hearing, report, and recommendation. In case of a protest 
against such change, signed by the owners of twenty percent (20%) or more of the area of the lots 
included in such proposed change, such amendment shall not become effective except by the 
favorable vote of three-fourths (3/4) of all the members of the City Council; or (O-9394-19) 227 
22:442.1  

(b) In case of a protest against such change, signed by the owners of fifty percent (50%) or more 
of the area within a three hundred fifty (350) or larger foot radius of the exterior boundary of the 
subject property, such change shall not become effective except by the favorable vote of three-
fourths (3/4) of all the members of the City Council. (O-9091-10; O-9394-19; O-0405-61)  

(c) Whenever the owners of fifty-one percent (51%) of the land in any area shall present a petition 
duly signed and acknowledged requesting an amendment of the regulations prescribed for such 
area, it shall be the duty of the City Council to vote upon such amendment within ninety (90) days 
of the filing of same by the petitioners with the City Clerk. If any area is hereafter transferred to 
another district by amendment of district boundaries as provided in this section, buildings or 
premises existing at the time of passage of this Ordinance shall apply to buildings or premises 
existing in such transferred area at the time of passage of such amendment. 

(d) Absent unique or extenuating circumstances, an application pursuant to this Section may be 
postponed one (1) time as a matter of right, to a date certain, upon request of the applicant and 
approval by City Council.  Any further requests for postponement will be reviewed by City Council 
and is entirely subject to its discretion in approving or disapproving any such request by applicant.  
Protests addressed by subpart (b) above shall not affect the threshold for City Council approval 
respecting postponements pursuant to this sub-section. 

*  *  * 

§ 7. Severability.  If any section, subsection, sentence, clause, phrase, or portion of this 
ordinance is, for any reason, held invalid or unconstitutional by any court of competent 
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision, and such 
holding shall not affect the validity of the remaining portions of this ordinance, except that the 
effective date provision shall not be severable from the operative provisions of the ordinance. 
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ADOPTED this ________ day    NOT ADOPTED this ________ day 

of      , 2022.   of     , 2022. 

 

             
(Mayor)      (Mayor) 

 

ATTEST: 

 

      
(City Clerk) 
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 Planning Commission Agenda 
 July 14, 2022 
         
 
 ORDINANCE NO. O-2223-4  ITEM NO. 5  
           
 

STAFF REPORT 
 
ITEM:  AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA AMENDING 
SECTION 22:420 (“PLANNED UNIT DEVELOPMENTS”) AND SECTION 22:442.1 (“AMENDMENTS”), 
BOTH WITHIN CHAPTER 22 (“ZONING ORDINANCE”) OF THE CODE OF THE CITY OF NORMAN TO 
ESTABLISH A POSTPONEMENT POLICY CONCERNING CERTAIN DEVELOPMENT APPLICATIONS 
PRESENTED TO CITY COUNCIL FOR CONSIDERATION OR POSTPONEMENT; AND PROVIDING FOR 
THE SEVERABILITY THEREOF. 
 
BACKGROUND: 
 
On April 14, 2022, the City Council Oversight Committee discussed rezoning policies, 
procedures and processes, including the possibility of creating a policy concerning the 
number of postponements that may be granted for certain development applications that 
are brought before City Council for consideration.  At the May 12, 2022 Oversight Committee 
Meeting, a draft ordinance regarding this Development Postponement Policy was reviewed 
and the committee recommended that the ordinance proceed for consideration by Planning 
Commission, and thereafter by the City Council for formal adoption. 
 
DISCUSSION: 
 
The Development Postponement Policy applies to all “Amendment” applications that would 
proceed pursuant to the process outlined in the Zoning Ordinance, Section 22:442.1.  
Amendments covered by Section 22:442.1 includes amendments to regulations and districts.  
Thus, a change from a conventional zoning district to the Planned Unit Development district 
(“PUD”) addressed in Section 22:420 of the Zoning Ordinance, as well as Simple Planned Unit 
Development district (“SPUD”) addressed in Section 22:420.05 of the Zoning Ordinance, are 
affected by this policy. 
 
The proposed amendment adds subpart (d) to Section 22:442.1(4), which establishes that, 
when the application is before City Council for consideration, barring unique or extenuating 
circumstances, an applicant will generally be permitted one requested postponement.  Any 
further postponements are a purely discretionary matter for City Council.  City Council has 
always borne the authority to grant or deny postponements based upon its discretion; 
however, historically the City Council has often deferred to applicants when postponements 
were requested.   
 
In recent years, applicant postponement requests have become quite frequent on certain 
types of applications, particularly when the application has progressed and is before City 
Council for consideration.  To avoid undue burdens to non-applicant parties affected by such 
applications, and to promote efficient consideration of these applications, this amendment 
formally implements a policy where City Council will generally permit one applicant-
requested postponement.  But upon a repeated request, the policy clearly sets forth City 
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Council’s intention to scrutinize the request within the full bounds of its discretion, and afford 
less deference to the wishes of an applicant making the request. 
 
In reviewing Section 22:420, addressing PUDs, City Staff determined the need to cross-
reference the addition to Section 22:441.2, but no similar language appeared to be required 
in Section 22:420.05, concerning SPUDs.  
 
CONCLUSION: 
 
This policy was developed at the direction of the City Council Oversight Committee, has been 
reviewed and vetted by City Staff, and is forwarded to the Planning Commission for its review, 
comments and consideration. 
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File Attachments for Item:

26. CONSIDERATION OF APPROVAL, REJECTION, OR POSTPONEMENT OF A REQUEST 

TO AUTHORIZE THE CITY MANAGER/GENERAL MANAGER OF THE CITY OF NORMAN, 

OKLAHOMA AND THE NORMAN MUNICIPAL AUTHORITY TO SIGN A PETITION FOR 

PROPERTY OWNED BY THE CITY OF NORMAN AND THE NORMAN MUNICIPAL 

AUTHORITY IN SUPPORT OF THE PROPOSED DOWNTOWN BUSINESS IMPROVEMENT 

DISTRICT. 
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 08/19/2022 

REQUESTER: Cameron Brewer  

PRESENTER: Kathryn Walker, City Attorney 

ITEM TITLE: CONSIDERATION OF APPROVAL, REJECTION, OR POSTPONEMENT OF A 
REQUEST TO AUTHORIZE THE CITY MANAGER/GENERAL MANAGER OF 
THE CITY OF NORMAN, OKLAHOMA AND THE NORMAN MUNICIPAL 
AUTHORITY TO SIGN A PETITION FOR PROPERTY OWNED BY THE CITY OF 
NORMAN AND THE NORMAN MUNICIPAL AUTHORITY IN SUPPORT OF THE 
PROPOSED DOWNTOWN BUSINESS IMPROVEMENT DISTRICT.  

  

BACKGROUND: 

The creation of a Business Improvement District (“BID”) for the Downtown Norman area has 
been discussed informally over the last several years. Earlier this year, the Downtowner’s 
Association appointed a committee that has been working diligently over the last number of 
months to finalize a proposal to create a BID for the downtown area that would provide enhanced 
maintenance, including trash pickup, power washing, street furniture, landscaping, and seasonal 
plantings; marketing, including festival coordination and management, advocacy for downtown 
specific issues and a more robust social media presence. It would also provide management, 
giving property owners a single point of contact for a wide variety of issues, and improvements 
that could include additional street furniture and completion of the lights across Main Street.  

Under Oklahoma law, BID’s can be created by the City for these purposes, when the City 
receives a petition for a BID signed by the owners of record of more than one-half of the area 
liable to be assessed under the proposal. Once a petition has been received with the requisite 
signatures, the City Council sets a public hearing and votes whether to create the district after 
said public hearing. Once the District and the assessment roll is adopted, the City assesses 
each property owner for its assessment to fund the activities of the BID. The proposal for a 
Downtown BID was presented to City Council at its Study Session on August 16, 2022.  

DISCUSSION: 

The City of Norman, the Norman Municipal Authority (“NMA”) and Cleveland County own over 
40 parcels within the proposed BID district. In July, the County voted to sign the petition 
supporting the creation of the district, contingent upon the City’s signature. The committee of the 
Downtowner’s Association has approached the City/NMA and asked that the City and the NMA 
also sign the petition.  
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RECOMMENDATION: 

This action, if approved, would authorize Darrel Pyle, as the City Manager for the City of Norman 
and as the General Manager for the NMA, to sign a petition for both the City and NMA. Staff is 
forwarding such request for Council/Trustee consideration.  
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NORMAN MUNICIPAL AUTHORITY

R0024347,  R0024367,  R0024346, R0024366, R0024364

 R0024353, R0024348, R0024352, R0024353, R0024349

561

Item 26.



562

Item 26.



Properties within proposed Business Improvement District 

User Account # Owner Name 

R0037774 102 WEST EUFAULA, LLC 

R0037773 102 WEST EUFAULA, LLC 

R0023714 104, LLC 

R0023813 111 NORTH PETERS, LTD PARTNERSHIP 

R0023812 111 NORTH PETERS, LTD PARTNERSHIP 

R0023677 115 E GRAY LLC 

R0023694 120 E TONHAWA, LLC 

R0023704 121 E MAIN STREET, LLC 

R0023699 1958, LLC 

R0023700 1958, LLC 

R0024526 200 N UNIVERSITY LLC 

R0023793 211 DOWNTOWN, LLC 

R0023796 217 E MAIN, LLC 

R0023797 219 E MAIN, LLC 

R0023780 222 E MAIN, LLC 

R0024436 226 W GRAY, LLC 

R0024483 300 WEST, LLC 

R0191087 301 E GRAY PARTNERS, LLC 

R0191088 301 E GRAY PARTNERS, LLC 

R0023930 303 E COMANCHE, LLC 

R0023929 303 E COMANCHE, LLC 

R0104309 303 S PETERS, LLC 

R0023915 314 E MAIN, LLC 

R0024529 415 WEST GRAY, LLC 

R0024530 415 WEST GRAY, LLC 

R0023713 4DN, LLC 

R0024382 A M G RESTAURANTS, INC 

R0024383 A M G RESTAURANTS, INC 

R0023808 AARON STILES (former NPS) 

R0023888 ABT-7 REAL ESTATE, LLC 

R0023741 ACS ENTERPRISES, LLC 

R0024375 ADAIR, JAMES L 

R0138698 ADAIR, JAMES L 

R0024358 ADAIR, JAMES L 

R0023790 ADAIR, JAMES L 

R0024507 ADAIR, JAMES R 

R0024505 ADAIR, JAMES R 

R0024506 ADAIR, JAMES R 

R0024498 ALDRIDGE, TOM S & MARYE KATE-CHARITABLE & EDUCATIONAL TRUST 
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R0023921 ALGHOJEH, ASGHAR & TWANA S 

R0024056 ARCHDIOCESE OF OKLA CITY 

R0023937 ARMSTRONG, S W JR 

R0023938 ARMSTRONG, S W JR 

R0023769 ARVEST BANK 

R0023771 ARVEST BANK 

R0024501 ASTRO CARDINAL BB TEAM LLC 

R0024368 B I C LEGAL, PLLC 

R0024381 BARRY OWNS & RENTS, LLC 

R0023735 BIG BROTHERS ENTERPRISES, LLC 

R0023820 BIG BROTHERS INVESTMENTS LLC 

R0023733 BOARD OF COUNTY COMMISSIONERS 

R0023739 BOARD OF COUNTY COMMISSIONERS 

R0023738 BOARD OF COUNTY COMMISSIONERS 

R0023737 BOARD OF COUNTY COMMISSIONERS 

R0024370 BOARD OF COUNTY COMMISSIONERS OF CLEVELAND COUNTY 

R0023726 C L L C, LLC 

R0023725 C L L C, LLC 

R0023724 C L L C, LLC 

R0188520 C L L C,LLC 

R0023712 CALONKEY, ROBERT & SUSAN-REV TRT-TRTEES -1/2 INT 

R0023698 CALONKEY, ROBERT & SUSAN-REV TRT-TRTEES -1/2 INT 

R0023701 CALONKEY, ROBERT & SUSAN-REV TRT-TRTEES -1/2 INT 

R0024448 CITY OF NORMAN 

R0023936 CITY OF NORMAN 

R0023807 CITY OF NORMAN 

R0023806 CITY OF NORMAN 

R0023300 CITY OF NORMAN 

R0023697 CITY OF NORMAN 

R0024034 CITY OF NORMAN 

R0024035 CITY OF NORMAN 

R0024032 CITY OF NORMAN 

R0023803 CITY OF NORMAN 

R0024038 CITY OF NORMAN 

R0023804 CITY OF NORMAN 

R0023802 CITY OF NORMAN 

R0024036 CITY OF NORMAN 

R0023757 CITY OF NORMAN 

R0024037 CITY OF NORMAN 

R0023805 CITY OF NORMAN 

R0023857 CITY OF NORMAN 

R0023740 CLEVELAND CO HOME LN AUTHORITY 

R0023734 CLEVELAND COUNTY 
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R0023788 CLEVELAND COUNTY 

R0024385 CLEVELAND COUNTY HEALTH DEPARTMENT 

R0024390 CLEVELAND COUNTY HEALTH DEPARTMENT 

R0024397 CLEVELAND COUNTY HEALTH DEPARTMENT 

R0024396 CLEVELAND COUNTY HEALTH DEPARTMENT 

R0024386 CLEVELAND COUNTY HEALTH DEPARTMENT 

R0024387 CLEVELAND COUNTY HEALTH DEPARTMENT 

R0024388 CLEVELAND COUNTY HEALTH DEPARTMENT 

R0024389 CLEVELAND COUNTY HEALTH DEPARTMENT 

R0023728 CLEVELAND COUNTY HOME LOAN 

R0023729 CLEVELAND COUNTY HOME LOAN 

R0094839 CLEVELAND COUNTY HOME LOAN 

R0023732 CLEVELAND COUNTY HOME LOAN 

R0023727 CLEVELAND COUNTY HOME LOAN 

R0023678 CLEVELAND COUNTY PUBLIC FACILITIES AUTHORITY 

R0023678 CLEVELAND COUNTY PUBLIC FACILITIES AUTHORITY 

R0023695 CLINTON, GARY A 

R0023696 CLINTON, GARY A 

R0100690 COMANCHE CENTER, LLC 

R0024024 COMANCHE CENTER, LLC 

R0024521 COPELIN, EDWARD C 

R0024394 COPELIN, EDWARD C & LINDA K 

R0024371 COPELIN, EDWARD C & LINDA K 

R0024395 COPELIN, EDWARD C-REV TRT-TRTEE 

R0023819 CORR, ED FAMILY LLC 

R0023818 CORR, ED FAMILY LLC 

R0023817 CORR, ED FAMILY LLC 

R0024432 CORR, ED-FAMILY LLC 

R0023827 COUNCIL FOR DEVELOPMENTAL 

R0023815 CRAWFORD INVESTMENT GROUP, LLC 

R0150719 D & J LAND, LLC 

R0024029 D & J LAND, LLC 

R0154498 D & J LAND, LLC 

R0024030 D & J LAND, LLC 

R0154499 D & J LAND, LLC 

R0024063 DAVE`S HEALTH MART PHARMACY INC 

R0024028 DAVIS, TRIPP 

R0023933 DAY, DONALD L-REV TRT 

R0024476 DOWELL, RICHARD SAMUEL III-REV LIV TRT 

R0024393 DOYLES ELECTRIC INC 

R0023801 DUNMAN PROPERTIES, LLC 

R0154495 DUNMAN PROPERTIES, LLC 

R0023799 DUNMAN PROPERTIES, LLC 
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R0023781 DUTCHER INVESTMENT PROPERTIES, LLC 

R0023675 EAST GRAY RENTALS 

R0023708 FIRST FIDELITY BANK, NA 

R0023711 FIRST FIDELITY BANK, NA 

R0023710 FIRST FIDELITY BANK, NA 

R0023707 FIRST FIDELITY BANK, NA 

R0023709 FIRST FIDELITY BANK, NA 

R0023691 FOREMAN, LYNN D-REV TRT & TRTEE 

R0024489 G S J M, LLC 

R0024484 G S J M, LLC 

R0024429 GAMBONE, SANDRA M 

R0189620 GBDENTAL HOLDINGS, LLC 

R0189619 GBDENTAL HOLDINGS, LLC 

R0024472 GIFFORD, WANDA JO-LIV TRT 

R0024014 GOODMAIN, INC 

R0024022 GOODMAIN, INC 

R0024020 GOODMAIN, INC 

R0024019 GOODMAIN, INC 

R0024023 GOODMAIN, INC 

R0024018 GOODMAIN, INC 

R0024021 GOODMAIN, INC 

R0024016 GOODMAIN, INC 

R0024017 GOODMAIN, INC 

R0093456 GOODMAN & SONS, LLC 

R0023904 GOODMAN & SONS, LLC 

R0023887 GOODMAN & SONS, LLC 

R0024433 GOODMAN & SONS, LLC 

R0023880 GOODMAN & SONS, LLC 

R0023895 GOODMAN & SONS, LLC 

R0023907 GOODMAN & SONS, LLC 

R0023893 GOODMAN & SONS, LLC 

R0023892 GOODMAN & SONS, LLC 

R0023894 GOODMAN & SONS, LLC 

R0023905 GOODMAN & SONS, LLC 

R0023896 GOODMAN & SONS, LLC 

R0024361 GOODMAN & SONS, LLC 

R0023906 GOODMAN & SONS, LLC 

R0023910 GOODMAN & SONS, LLC 

R0023911 GOODMAN & SONS, LLC 

R0023912 GOODMAN HOLDINGS, LLC 

R0093455 GOODMAN HOLDINGS, LLC 

R0023916 GOODMAN HOLDINGS, LLC 

R0023897 GOODMAN HOLDINGS, LLC 
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R0023909 GOODMAN HOLDINGS, LLC 

R0023889 GOODMAN HOLDINGS, LLC 

R0023898 GOODMAN HOLDINGS, LLC 

R0023902 GOODMAN HOLDINGS, LLC 

R0024435 GOODMAN HOLDINGS, LLC 

R0023903 GOODMAN HOLDINGS, LLC 

R0024013 GOODMAN INVESTMENTS, LLC 

R0023923 GOODMAN INVESTMENTS, LLC 

R0023878 GOODMAN INVESTMENTS, LLC 

R0023879 GOODMAN INVESTMENTS, LLC 

R0023886 GOODMAN, BRADLEY K 

R0023692 GOODMAN, BRADLEY K 

R0023715 GOODMAN, BRADLEY K 

R0024031 GSK, LLC 

R0024500 HALL, J PROPERTIES, LLC 

R0024499 HALL, J PROPERTIES, LLC 

R0023759 HEIPLE, GREGORY ALAN 

R0024508 HICKSON, DOUGLAS &SHERRILL-REV TRT 

R0024509 HICKSON, DOUGLAS &SHERRILL-REV TRT 

R0023942 HILAND DAIRY 

R0023939 HILAND DAIRY 

R0024376 HOLMES, ALEXANDER B 

R0024468 HOOPER, CHARLES W 

R0024471 HOOPER, CHARLES W 

R0024522 IMAN, CHARLIE PROPERTIES, LLC 

R0024523 IMAN, CHARLIE PROPERTIES, LLC 

R0023927 INGRAM, TOMMY CRAIG 

R0023928 INGRAM, TOMMY CRAIG 

R0023926 INGRAM, TOMMY CRAIG 

R0175496 J FORD, LLC 

R0023755 JAMM FAMILY LLC 

R0023860 JB COMMERCIAL, LLC 

R0023866 JERRY`S LLC 

R0023865 JERRY`S LLC 

R0023867 JERRY`S LLC 

R0023884 JOHNSON, CHRISTOPHER D 

R0023891 JOHNSON-JRS, LLC 

R0105398 JUMPER, MICHAEL D & PATRICE A 

R0024497 KDL ENTERPRISES, LLC 

R0023718 KRAMERICA, LLC 

R0024502 L C MILLER PROPERTIES, LLC 

R0023773 LAWYERS PROFESSIONAL BUILDING, LLC 

R0023856 LINZE, KAYE M-REV TRT 
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R0024437 LMD LEASING C, LLC 

R0023702 LOEFFELHOLZ, DEBRA DEANN 

R0024377 LOEFFLER & ASHFORD INVESTMENTS, LLC 

R0138673 LOEFFLER & ASHFORD INVESTMENTS, LLC 

R0024374 MAGNOLIA INVESTMENT PROP, LLC 

R0023784 MAIN & CRAWFORD, LLC 

R0023783 MAIN & CRAWFORD, LLC 

R0023814 MANCHESTER, DONALD HARVEY 

R0024519 MARSHALL, REBECCA RUTH-TRT-TRTE 

R0024525 MARSHALL, REBECCA RUTH-TRT-TRTE 

R0024524 MARSHALL, REBECCA RUTH-TRT-TRTE 

R0024357 MARTHA C, LLC 

R0138674 MCCALL, KENNETH LEE JR 

R0024426 MCELVANY, JAMES & LINDA 

R0128474 MCELVANY, JAMES & LINDA 

R0128475 MCELVANY, JAMES L-REV TRT-UND 1/2 INT OF 1/3 INT 

R0024486 MIDTOWN OFFICES, LLC 

R0024488 MIDTOWN OFFICES, LLC 

R0024485 MIDTOWN OFFICES, LLC 

R0024487 MIDTOWN OFFICES, LLC 

R0024369 MILLINGTON, SETH F 

R0024373 MILLINGTON, SETH F & ELLEN L 

R0023883 MILLION, ANDREW T 

R0023760 MINNIX, RONALD G-LIV TRT & TRTEE 

R0024356 MK ON MAIN, LLC 

R0024378 MOORE STUDIOS, LLC 

R0023931 MOORE, ELDORA P-LIFE ESTATE 

R0024475 MOORE, MONTGOMERY W & JANET L 

R0024482 MOVING MOUNTAINS, LLC 

R0024477 MURRAY, PHYLLIS HOLMES-REV TRT & TRTEE 

R0024384 N M R C-1, LLC AN OK LMTD CORP 

R0024470 PINNACLE VIEW LLC 

R0024469 PINNACLE VIEW LLC 

R0154496 NEWSPAPER HOLDING INC 

R0023720 NIML, LLC 

R0023719 NIML, LLC 

R0024510 NORMAN ECONOMIC DEVELOPMENT COALITION, INC 

R0024347 NORMAN MUNICIPAL AUTHORITY 

R0024367 NORMAN MUNICIPAL AUTHORITY 

R0024346 NORMAN MUNICIPAL AUTHORITY 

R0024366 NORMAN MUNICIPAL AUTHORITY 

R0024364 NORMAN MUNICIPAL AUTHORITY 

R0024353 NORMAN MUNICIPAL AUTHORITY 
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R0024348 NORMAN MUNICIPAL AUTHORITY 

R0024352 NORMAN MUNICIPAL AUTHORITY 

R0024353 NORMAN MUNICIPAL AUTHORITY 

R0024349 NORMAN MUNICIPAL AUTHORITY 

R0024047 NORTH PORTER CENTER, LLC 

R0023881 NORTH PORTER CENTER, LLC 

R0024044 NORTH PORTER CENTER, LLC 

R0024046 NORTH PORTER CENTER, LLC 

R0024042 NORTH PORTER CENTER, LLC 

R0024043 NORTH PORTER CENTER, LLC 

R0024045 NORTH PORTER CENTER, LLC 

R0024048 NORTH PORTER CENTER, LLC 

R0023882 NORTH PORTER CENTER, LLC 

R0023663 ONE HUNDRED TEN E TONHAWA LLC 

R0024354 P W K H, LLC 

R0023662 PARAMOUNT INVESTMENT MGMNT, LLC 

R0023800 PEAK PROPERTY, LLC 

R0023705 PEAK PROPERTY, LLC 

R0023706 PEAK PROPERTY, LLC 

R0023721 PEAK PROPERTY, LLC 

R0023722 PEAK PROPERTY, LLC 

R0023664 PEAK PROPERTY, LLC 

R0023908 PERRY, JEFFREY BRYCE 

R0023934 PETERSEN, CATHERINE H 

R0023809 PETTIGREW, LEWIS & PHILLILPS HOLDING COMPANY, LLC 

R0023716 PFENNING, KURT BOOTH 

R0023703 PINNACLE VIEW LLC 

R0023723 PITCHLYNN FAMILY IRREV TRT 

R0023985 PLAZA INN, INC 

R0024473 POLK, DONALD H & SALLY J-REV TRT 

R0024474 POLK, DONALD H & SALLY J-REV TRT 

R0138675 PROFESSIONAL TOWERS, INC 

R0023758 Q & A, LLC 

R0023913 REMY, DORELLA M-REV TRT & TRTEE 

R0024520 REPUBLIC BANK & TRUST 

R0024527 REPUBLIC BANK & TRUST 

R0024528 REPUBLIC BANK & TRUST 

R0024380 REVENUE, LLC 

R0024379 REVENUE, LLC 

R0024350 RIEGER LLC 

R0023998 ROWLAND, MEREDITH & JEFF-LIV TRT 

R0024531 RUSSELL, LISA G-LIVE TRT 

R0023899 RUTHERFORD OIL CO INC 
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R0023925 S C B COMPANIES, LLC 

R0024359 S E T COMPANIES, LLC 

R0190748 SA FIVE 315 E GRAY ST, LLC 

R0190747 SA FIVE 315 E GRAY, LLC 

R0023774 SECURITY NATIONAL BANK & TR 

R0023767 SECURITY NATIONAL BANK & TR 

R0023775 SECURITY NATIONAL BANK & TR 

R0023823 SECURITY NATIONAL BANK & TR 

R0023768 SECURITY NATIONAL BANK & TR 

R0023772 SECURITY NATIONAL BANK & TR 

R0023770 SECURITY NATIONAL BANK & TR 

R0023794 SHEFFIELD, DEBORAH 

R0023924 SHELTER INVESTMENTS, LLC 

R0024447 SILVER CRICKET INVESTMENTS, LLC 

R0024431 SKELETON KEY INVESTMENTS, LLC 

R0023736 SMITH, DOUGLAS J & MARY E 

R0024355 SOONER EMERALD DREAMS LLC 

R0023717 SOONER THEATRE OF NORMAN, INC 

R0023941 SOPHEVA I, LLC 

R0024420 SOUTHWESTERN BELL TELE CO 

R0024423 SOUTHWESTERN BELL TELE CO 

R0024421 SOUTHWESTERN BELL TELE CO 

R0024422 SOUTHWESTERN BELL TELE CO 

R0023932 STACE, LLC 

R0024430 SWEET BASIL THAI CUISINE, LC 

R0023821 TERRYS AUTOMOTIVE, INC 

R0023798 TERSHEV COMMERICAL, LLC 

R0023666 TONHAWA RENTALS, LLC 

R0024015 TRAW ENTERPRISES, INC 

R0023919 TRAW, JOHN M 

R0023920 TRAW, JOHN M 

R0100691 TRAW, JOHN M 

R0023779 TWO TWENTY EAST MAIN, LLC 

R0023693 TWO TWENTY INC 

R0023822 VELIE ENTERPRISES, LLC 

R0023795 VICTORIAS-NORMAN, LLC 

R0024503 WATERS ELECTRIC INC 

R0024360 WATLEY, KEVIN D 

R0023914 WELCHER, FLORENE E 

R0023922 WHOLESALE GASOLINE, INC 

R0023778 WOLFFELK CORPORATION 

R0023810 WOODARD-KNOTT, PHYLLIS A 

R0023811 WOODARD-KNOTT, PHYLLIS A 
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R0023940 WOODSON, ROSE A-REV TRT 

R0023665 YOUNG, CHARLES L III 

R0023782 Z & A LTD PRTSHP 

R0023890 Z & A LTD PRTSHP 
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CITY OF NORMAN

R0024448,  R0023936,  R0023807, R0023806, R0023300,

 R0023697, R0024034, R0024035, R0024032, R0023803, R0023805

R0024038, R0023804, R0023802, R0024036, R0023757, R0023857
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Properties within proposed Business Improvement District 

User Account # Owner Name 

R0037774 102 WEST EUFAULA, LLC 

R0037773 102 WEST EUFAULA, LLC 

R0023714 104, LLC 

R0023813 111 NORTH PETERS, LTD PARTNERSHIP 

R0023812 111 NORTH PETERS, LTD PARTNERSHIP 

R0023677 115 E GRAY LLC 

R0023694 120 E TONHAWA, LLC 

R0023704 121 E MAIN STREET, LLC 

R0023699 1958, LLC 

R0023700 1958, LLC 

R0024526 200 N UNIVERSITY LLC 

R0023793 211 DOWNTOWN, LLC 

R0023796 217 E MAIN, LLC 

R0023797 219 E MAIN, LLC 

R0023780 222 E MAIN, LLC 

R0024436 226 W GRAY, LLC 

R0024483 300 WEST, LLC 

R0191087 301 E GRAY PARTNERS, LLC 

R0191088 301 E GRAY PARTNERS, LLC 

R0023930 303 E COMANCHE, LLC 

R0023929 303 E COMANCHE, LLC 

R0104309 303 S PETERS, LLC 

R0023915 314 E MAIN, LLC 

R0024529 415 WEST GRAY, LLC 

R0024530 415 WEST GRAY, LLC 

R0023713 4DN, LLC 

R0024382 A M G RESTAURANTS, INC 

R0024383 A M G RESTAURANTS, INC 

R0023808 AARON STILES (former NPS) 

R0023888 ABT-7 REAL ESTATE, LLC 

R0023741 ACS ENTERPRISES, LLC 

R0024375 ADAIR, JAMES L 

R0138698 ADAIR, JAMES L 

R0024358 ADAIR, JAMES L 

R0023790 ADAIR, JAMES L 

R0024507 ADAIR, JAMES R 

R0024505 ADAIR, JAMES R 

R0024506 ADAIR, JAMES R 

R0024498 ALDRIDGE, TOM S & MARYE KATE-CHARITABLE & EDUCATIONAL TRUST 
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R0023921 ALGHOJEH, ASGHAR & TWANA S 

R0024056 ARCHDIOCESE OF OKLA CITY 

R0023937 ARMSTRONG, S W JR 

R0023938 ARMSTRONG, S W JR 

R0023769 ARVEST BANK 

R0023771 ARVEST BANK 

R0024501 ASTRO CARDINAL BB TEAM LLC 

R0024368 B I C LEGAL, PLLC 

R0024381 BARRY OWNS & RENTS, LLC 

R0023735 BIG BROTHERS ENTERPRISES, LLC 

R0023820 BIG BROTHERS INVESTMENTS LLC 

R0023733 BOARD OF COUNTY COMMISSIONERS 

R0023739 BOARD OF COUNTY COMMISSIONERS 

R0023738 BOARD OF COUNTY COMMISSIONERS 

R0023737 BOARD OF COUNTY COMMISSIONERS 

R0024370 BOARD OF COUNTY COMMISSIONERS OF CLEVELAND COUNTY 

R0023726 C L L C, LLC 

R0023725 C L L C, LLC 

R0023724 C L L C, LLC 

R0188520 C L L C,LLC 

R0023712 CALONKEY, ROBERT & SUSAN-REV TRT-TRTEES -1/2 INT 

R0023698 CALONKEY, ROBERT & SUSAN-REV TRT-TRTEES -1/2 INT 

R0023701 CALONKEY, ROBERT & SUSAN-REV TRT-TRTEES -1/2 INT 

R0024448 CITY OF NORMAN 

R0023936 CITY OF NORMAN 

R0023807 CITY OF NORMAN 

R0023806 CITY OF NORMAN 

R0023300 CITY OF NORMAN 

R0023697 CITY OF NORMAN 

R0024034 CITY OF NORMAN 

R0024035 CITY OF NORMAN 

R0024032 CITY OF NORMAN 

R0023803 CITY OF NORMAN 

R0024038 CITY OF NORMAN 

R0023804 CITY OF NORMAN 

R0023802 CITY OF NORMAN 

R0024036 CITY OF NORMAN 

R0023757 CITY OF NORMAN 

R0024037 CITY OF NORMAN 

R0023805 CITY OF NORMAN 

R0023857 CITY OF NORMAN 

R0023740 CLEVELAND CO HOME LN AUTHORITY 

R0023734 CLEVELAND COUNTY 
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R0023788 CLEVELAND COUNTY 

R0024385 CLEVELAND COUNTY HEALTH DEPARTMENT 

R0024390 CLEVELAND COUNTY HEALTH DEPARTMENT 

R0024397 CLEVELAND COUNTY HEALTH DEPARTMENT 

R0024396 CLEVELAND COUNTY HEALTH DEPARTMENT 

R0024386 CLEVELAND COUNTY HEALTH DEPARTMENT 

R0024387 CLEVELAND COUNTY HEALTH DEPARTMENT 

R0024388 CLEVELAND COUNTY HEALTH DEPARTMENT 

R0024389 CLEVELAND COUNTY HEALTH DEPARTMENT 

R0023728 CLEVELAND COUNTY HOME LOAN 

R0023729 CLEVELAND COUNTY HOME LOAN 

R0094839 CLEVELAND COUNTY HOME LOAN 

R0023732 CLEVELAND COUNTY HOME LOAN 

R0023727 CLEVELAND COUNTY HOME LOAN 

R0023678 CLEVELAND COUNTY PUBLIC FACILITIES AUTHORITY 

R0023678 CLEVELAND COUNTY PUBLIC FACILITIES AUTHORITY 

R0023695 CLINTON, GARY A 

R0023696 CLINTON, GARY A 

R0100690 COMANCHE CENTER, LLC 

R0024024 COMANCHE CENTER, LLC 

R0024521 COPELIN, EDWARD C 

R0024394 COPELIN, EDWARD C & LINDA K 

R0024371 COPELIN, EDWARD C & LINDA K 

R0024395 COPELIN, EDWARD C-REV TRT-TRTEE 

R0023819 CORR, ED FAMILY LLC 

R0023818 CORR, ED FAMILY LLC 

R0023817 CORR, ED FAMILY LLC 

R0024432 CORR, ED-FAMILY LLC 

R0023827 COUNCIL FOR DEVELOPMENTAL 

R0023815 CRAWFORD INVESTMENT GROUP, LLC 

R0150719 D & J LAND, LLC 

R0024029 D & J LAND, LLC 

R0154498 D & J LAND, LLC 

R0024030 D & J LAND, LLC 

R0154499 D & J LAND, LLC 

R0024063 DAVE`S HEALTH MART PHARMACY INC 

R0024028 DAVIS, TRIPP 

R0023933 DAY, DONALD L-REV TRT 

R0024476 DOWELL, RICHARD SAMUEL III-REV LIV TRT 

R0024393 DOYLES ELECTRIC INC 

R0023801 DUNMAN PROPERTIES, LLC 

R0154495 DUNMAN PROPERTIES, LLC 

R0023799 DUNMAN PROPERTIES, LLC 
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R0023781 DUTCHER INVESTMENT PROPERTIES, LLC 

R0023675 EAST GRAY RENTALS 

R0023708 FIRST FIDELITY BANK, NA 

R0023711 FIRST FIDELITY BANK, NA 

R0023710 FIRST FIDELITY BANK, NA 

R0023707 FIRST FIDELITY BANK, NA 

R0023709 FIRST FIDELITY BANK, NA 

R0023691 FOREMAN, LYNN D-REV TRT & TRTEE 

R0024489 G S J M, LLC 

R0024484 G S J M, LLC 

R0024429 GAMBONE, SANDRA M 

R0189620 GBDENTAL HOLDINGS, LLC 

R0189619 GBDENTAL HOLDINGS, LLC 

R0024472 GIFFORD, WANDA JO-LIV TRT 

R0024014 GOODMAIN, INC 

R0024022 GOODMAIN, INC 

R0024020 GOODMAIN, INC 

R0024019 GOODMAIN, INC 

R0024023 GOODMAIN, INC 

R0024018 GOODMAIN, INC 

R0024021 GOODMAIN, INC 

R0024016 GOODMAIN, INC 

R0024017 GOODMAIN, INC 

R0093456 GOODMAN & SONS, LLC 

R0023904 GOODMAN & SONS, LLC 

R0023887 GOODMAN & SONS, LLC 

R0024433 GOODMAN & SONS, LLC 

R0023880 GOODMAN & SONS, LLC 

R0023895 GOODMAN & SONS, LLC 

R0023907 GOODMAN & SONS, LLC 

R0023893 GOODMAN & SONS, LLC 

R0023892 GOODMAN & SONS, LLC 

R0023894 GOODMAN & SONS, LLC 

R0023905 GOODMAN & SONS, LLC 

R0023896 GOODMAN & SONS, LLC 

R0024361 GOODMAN & SONS, LLC 

R0023906 GOODMAN & SONS, LLC 

R0023910 GOODMAN & SONS, LLC 

R0023911 GOODMAN & SONS, LLC 

R0023912 GOODMAN HOLDINGS, LLC 

R0093455 GOODMAN HOLDINGS, LLC 

R0023916 GOODMAN HOLDINGS, LLC 

R0023897 GOODMAN HOLDINGS, LLC 
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R0023909 GOODMAN HOLDINGS, LLC 

R0023889 GOODMAN HOLDINGS, LLC 

R0023898 GOODMAN HOLDINGS, LLC 

R0023902 GOODMAN HOLDINGS, LLC 

R0024435 GOODMAN HOLDINGS, LLC 

R0023903 GOODMAN HOLDINGS, LLC 

R0024013 GOODMAN INVESTMENTS, LLC 

R0023923 GOODMAN INVESTMENTS, LLC 

R0023878 GOODMAN INVESTMENTS, LLC 

R0023879 GOODMAN INVESTMENTS, LLC 

R0023886 GOODMAN, BRADLEY K 

R0023692 GOODMAN, BRADLEY K 

R0023715 GOODMAN, BRADLEY K 

R0024031 GSK, LLC 

R0024500 HALL, J PROPERTIES, LLC 

R0024499 HALL, J PROPERTIES, LLC 

R0023759 HEIPLE, GREGORY ALAN 

R0024508 HICKSON, DOUGLAS &SHERRILL-REV TRT 

R0024509 HICKSON, DOUGLAS &SHERRILL-REV TRT 

R0023942 HILAND DAIRY 

R0023939 HILAND DAIRY 

R0024376 HOLMES, ALEXANDER B 

R0024468 HOOPER, CHARLES W 

R0024471 HOOPER, CHARLES W 

R0024522 IMAN, CHARLIE PROPERTIES, LLC 

R0024523 IMAN, CHARLIE PROPERTIES, LLC 

R0023927 INGRAM, TOMMY CRAIG 

R0023928 INGRAM, TOMMY CRAIG 

R0023926 INGRAM, TOMMY CRAIG 

R0175496 J FORD, LLC 

R0023755 JAMM FAMILY LLC 

R0023860 JB COMMERCIAL, LLC 

R0023866 JERRY`S LLC 

R0023865 JERRY`S LLC 

R0023867 JERRY`S LLC 

R0023884 JOHNSON, CHRISTOPHER D 

R0023891 JOHNSON-JRS, LLC 

R0105398 JUMPER, MICHAEL D & PATRICE A 

R0024497 KDL ENTERPRISES, LLC 

R0023718 KRAMERICA, LLC 

R0024502 L C MILLER PROPERTIES, LLC 

R0023773 LAWYERS PROFESSIONAL BUILDING, LLC 

R0023856 LINZE, KAYE M-REV TRT 
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R0024437 LMD LEASING C, LLC 

R0023702 LOEFFELHOLZ, DEBRA DEANN 

R0024377 LOEFFLER & ASHFORD INVESTMENTS, LLC 

R0138673 LOEFFLER & ASHFORD INVESTMENTS, LLC 

R0024374 MAGNOLIA INVESTMENT PROP, LLC 

R0023784 MAIN & CRAWFORD, LLC 

R0023783 MAIN & CRAWFORD, LLC 

R0023814 MANCHESTER, DONALD HARVEY 

R0024519 MARSHALL, REBECCA RUTH-TRT-TRTE 

R0024525 MARSHALL, REBECCA RUTH-TRT-TRTE 

R0024524 MARSHALL, REBECCA RUTH-TRT-TRTE 

R0024357 MARTHA C, LLC 

R0138674 MCCALL, KENNETH LEE JR 

R0024426 MCELVANY, JAMES & LINDA 

R0128474 MCELVANY, JAMES & LINDA 

R0128475 MCELVANY, JAMES L-REV TRT-UND 1/2 INT OF 1/3 INT 

R0024486 MIDTOWN OFFICES, LLC 

R0024488 MIDTOWN OFFICES, LLC 

R0024485 MIDTOWN OFFICES, LLC 

R0024487 MIDTOWN OFFICES, LLC 

R0024369 MILLINGTON, SETH F 

R0024373 MILLINGTON, SETH F & ELLEN L 

R0023883 MILLION, ANDREW T 

R0023760 MINNIX, RONALD G-LIV TRT & TRTEE 

R0024356 MK ON MAIN, LLC 

R0024378 MOORE STUDIOS, LLC 

R0023931 MOORE, ELDORA P-LIFE ESTATE 

R0024475 MOORE, MONTGOMERY W & JANET L 

R0024482 MOVING MOUNTAINS, LLC 

R0024477 MURRAY, PHYLLIS HOLMES-REV TRT & TRTEE 

R0024384 N M R C-1, LLC AN OK LMTD CORP 

R0024470 PINNACLE VIEW LLC 

R0024469 PINNACLE VIEW LLC 

R0154496 NEWSPAPER HOLDING INC 

R0023720 NIML, LLC 

R0023719 NIML, LLC 

R0024510 NORMAN ECONOMIC DEVELOPMENT COALITION, INC 

R0024347 NORMAN MUNICIPAL AUTHORITY 

R0024367 NORMAN MUNICIPAL AUTHORITY 

R0024346 NORMAN MUNICIPAL AUTHORITY 

R0024366 NORMAN MUNICIPAL AUTHORITY 

R0024364 NORMAN MUNICIPAL AUTHORITY 

R0024353 NORMAN MUNICIPAL AUTHORITY 
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R0024348 NORMAN MUNICIPAL AUTHORITY 

R0024352 NORMAN MUNICIPAL AUTHORITY 

R0024353 NORMAN MUNICIPAL AUTHORITY 

R0024349 NORMAN MUNICIPAL AUTHORITY 

R0024047 NORTH PORTER CENTER, LLC 

R0023881 NORTH PORTER CENTER, LLC 

R0024044 NORTH PORTER CENTER, LLC 

R0024046 NORTH PORTER CENTER, LLC 

R0024042 NORTH PORTER CENTER, LLC 

R0024043 NORTH PORTER CENTER, LLC 

R0024045 NORTH PORTER CENTER, LLC 

R0024048 NORTH PORTER CENTER, LLC 

R0023882 NORTH PORTER CENTER, LLC 

R0023663 ONE HUNDRED TEN E TONHAWA LLC 

R0024354 P W K H, LLC 

R0023662 PARAMOUNT INVESTMENT MGMNT, LLC 

R0023800 PEAK PROPERTY, LLC 

R0023705 PEAK PROPERTY, LLC 

R0023706 PEAK PROPERTY, LLC 

R0023721 PEAK PROPERTY, LLC 

R0023722 PEAK PROPERTY, LLC 

R0023664 PEAK PROPERTY, LLC 

R0023908 PERRY, JEFFREY BRYCE 

R0023934 PETERSEN, CATHERINE H 

R0023809 PETTIGREW, LEWIS & PHILLILPS HOLDING COMPANY, LLC 

R0023716 PFENNING, KURT BOOTH 

R0023703 PINNACLE VIEW LLC 

R0023723 PITCHLYNN FAMILY IRREV TRT 

R0023985 PLAZA INN, INC 

R0024473 POLK, DONALD H & SALLY J-REV TRT 

R0024474 POLK, DONALD H & SALLY J-REV TRT 

R0138675 PROFESSIONAL TOWERS, INC 

R0023758 Q & A, LLC 

R0023913 REMY, DORELLA M-REV TRT & TRTEE 

R0024520 REPUBLIC BANK & TRUST 

R0024527 REPUBLIC BANK & TRUST 

R0024528 REPUBLIC BANK & TRUST 

R0024380 REVENUE, LLC 

R0024379 REVENUE, LLC 

R0024350 RIEGER LLC 

R0023998 ROWLAND, MEREDITH & JEFF-LIV TRT 

R0024531 RUSSELL, LISA G-LIVE TRT 

R0023899 RUTHERFORD OIL CO INC 
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R0023925 S C B COMPANIES, LLC 

R0024359 S E T COMPANIES, LLC 

R0190748 SA FIVE 315 E GRAY ST, LLC 

R0190747 SA FIVE 315 E GRAY, LLC 

R0023774 SECURITY NATIONAL BANK & TR 

R0023767 SECURITY NATIONAL BANK & TR 

R0023775 SECURITY NATIONAL BANK & TR 

R0023823 SECURITY NATIONAL BANK & TR 

R0023768 SECURITY NATIONAL BANK & TR 

R0023772 SECURITY NATIONAL BANK & TR 

R0023770 SECURITY NATIONAL BANK & TR 

R0023794 SHEFFIELD, DEBORAH 

R0023924 SHELTER INVESTMENTS, LLC 

R0024447 SILVER CRICKET INVESTMENTS, LLC 

R0024431 SKELETON KEY INVESTMENTS, LLC 

R0023736 SMITH, DOUGLAS J & MARY E 

R0024355 SOONER EMERALD DREAMS LLC 

R0023717 SOONER THEATRE OF NORMAN, INC 

R0023941 SOPHEVA I, LLC 

R0024420 SOUTHWESTERN BELL TELE CO 

R0024423 SOUTHWESTERN BELL TELE CO 

R0024421 SOUTHWESTERN BELL TELE CO 

R0024422 SOUTHWESTERN BELL TELE CO 

R0023932 STACE, LLC 

R0024430 SWEET BASIL THAI CUISINE, LC 

R0023821 TERRYS AUTOMOTIVE, INC 

R0023798 TERSHEV COMMERICAL, LLC 

R0023666 TONHAWA RENTALS, LLC 

R0024015 TRAW ENTERPRISES, INC 

R0023919 TRAW, JOHN M 

R0023920 TRAW, JOHN M 

R0100691 TRAW, JOHN M 

R0023779 TWO TWENTY EAST MAIN, LLC 

R0023693 TWO TWENTY INC 

R0023822 VELIE ENTERPRISES, LLC 

R0023795 VICTORIAS-NORMAN, LLC 

R0024503 WATERS ELECTRIC INC 

R0024360 WATLEY, KEVIN D 

R0023914 WELCHER, FLORENE E 

R0023922 WHOLESALE GASOLINE, INC 

R0023778 WOLFFELK CORPORATION 

R0023810 WOODARD-KNOTT, PHYLLIS A 

R0023811 WOODARD-KNOTT, PHYLLIS A 
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R0023940 WOODSON, ROSE A-REV TRT 

R0023665 YOUNG, CHARLES L III 

R0023782 Z & A LTD PRTSHP 

R0023890 Z & A LTD PRTSHP 
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