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CITY OF NORMAN, OK 
CITY COUNCIL REGULAR MEETING 

Municipal Building, Council Chambers, 201 West Gray, Norman, OK 73069 
Tuesday, April 09, 2024 at 6:30 PM 

AGENDA 

It is the policy of the City of Norman that no person or groups of persons shall on the grounds of 
race, color, religion, ancestry, national origin, age, place of birth, sex, sexual orientation, gender 
identity or expression, familial status, marital status, including marriage to a person of the same 
sex, disability, relation, or genetic information, be excluded from participation in, be denied the 
benefits of, or otherwise subjected to discrimination in employment activities or in all programs, 
services, or activities administered by the City, its recipients, sub-recipients, and contractors. In 
the event of any comments, complaints, modifications, accommodations, alternative formats, 
and auxiliary aids and services regarding accessibility or inclusion, please contact the ADA 
Technician at 405-366-5424, Relay Service: 711. To better serve you, five (5) business days' 
advance notice is preferred. 

CITY COUNCIL, NORMAN UTILITIES AUTHORITY, NORMAN MUNICIPAL AUTHORITY, 
AND NORMAN TAX INCREMENT FINANCE AUTHORITY 

You are required to sign up in advance of the meeting on the City’s webpage, by calling the City 
Clerk's Office (405-366-5406), or at the Council Chambers prior to the start of the meeting with 
your name, ward, and item you wish to speak to including whether you are a proponent or 
opponent. When the time comes for public comments, the Clerk will call your name and you can 
make your way to the podium.  Comments may be limited on items of higher interest, if so, the 
Mayor will announce that at the beginning of the meeting.  Participants may speak one time only 
up to 3 minutes per person per item.  There will be no yielding of time to another person.  Sign 
up does not guarantee you will get to speak if the allotted time for that item has already been 
exhausted. If there is time remaining after those registered to speak have spoken, persons not 
previously signed up may have the opportunity to speak. Comments received must be limited to 
the motion on the floor only.  

CALL TO ORDER 

ROLL CALL 

PLEDGE OF ALLEGIANCE 

APPROVAL OF MINUTES 
1. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF THE MINUTES AS FOLLOWS: 

 

CITY COUNCIL FINANCE COMMITTEE MEETING MINUTES OF MARCH 21, 2024 
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AWARDS AND PRESENTATIONS 

PROCLAMATIONS 

2. CONSIDERATION OF ACKNOWLEDGEMENT, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF PROCLAMATION P-2324-27: A PROCLAMATION OF THE 

MAYOR OF THE CITY OF NORMAN, OKLAHOMA, PROCLAIMING THE MONTH OF 

APRIL, 2024, AS FAIR HOUSING MONTH IN THE CITY OF NORMAN. 

3. CONSIDERATION OF ACKNOWLEDGEMENT, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF PROCLAMATION P-2324-28: A PROCLAMATION OF THE 

MAYOR OF THE CITY OF NORMAN, OKLAHOMA, PROCLAIMING THE WEEK OF 

APRIL 8-12, 2024, AS NATIONAL COMMUNITY DEVELOPMENT WEEK IN THE CITY 

OF NORMAN. 

COUNCIL ANNOUNCEMENTS 

CONSENT DOCKET 

This item is placed on the agenda so that the City Council, by unanimous consent, can designate 
those routine agenda items that they wish to be approved or acknowledged by one motion. If 
any item proposed does not meet with approval of all Councilmembers, that item will be heard 
in regular order. Staff recommends that Item 4 through Item 20 be placed on the consent docket. 

First Reading Ordinance 

4. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF ORDINANCE O-2324-41 UPON FIRST READING BY TITLE: 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA, 
AMENDING SECTION 36-201 OF THE CODE OF THE CITY OF NORMAN SO AS TO 
REMOVE LOT ONE (1), BLOCK ONE (1), OF ROSE ROCK SCHOOL ADDITION, TO 
NORMAN, CLEVELAND COUNTY, OKLAHOMA, FROM THE PUD, PLANNED UNIT 
DEVELOPMENT DISTRICT, AND PLACE SAME IN THE SPUD, SIMPLE PLANNED 
UNIT DEVELOPMENT DISTRICT; AND PROVIDING FOR THE SEVERABILITY 
THEREOF.  (1515 WEST MAIN STREET) 

Reports/Communications 

5. CONSIDERATION OF SUBMISSION, ACKNOWLEDGEMENT, ACCEPTANCE, 
REJECTION, AMENDMENT, AND/OR POSTPONEMENT OF RECEIPT OF REPORT 
ENTITLED “THE CITY OF NORMAN SINGLE AUDIT REPORT FOR THE YEAR 
ENDED JUNE 30, 2023,” AS PREPARED BY THE CITY OF NORMAN FINANCE 
DEPARTMENT AND AUDITED BY THE FIRM OF FORVIS, L.L.P., FOR THE CITY OF 
NORMAN, OKLAHOMA, NORMAN UTILITIES AUTHORITY, NORMAN MUNICIPAL 
AUTHORITY, NORMAN ECONOMIC DEVELOPMENT AUTHORITY AND NORMAN 
TAX INCREMENT FINANCE AUTHORITY. 
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Contracts 

6. CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF AMENDMENT ONE TO CONTRACT K-2223-16: BY 

AND BETWEEN THE NORMAN UTILITIES AUTHORITY AND PLUMMER 

ASSOCIATES, INC., IN THE AMOUNT OF $49,286 FOR A REVISED CONTRACT 

AMOUNT OF $578,186 TO PROVIDE ADDITIONAL ENGINEERING DESIGN 

SERVICES FOR THE GROUNDWATER BLENDING AND DISINFECTION SYSTEM 

PROJECT. 

7. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CONTRACT K-2324-35: BY AND BETWEEN THE 

NORMAN UTILITIES AUTHORITY AND THIRKETTLE CORPORATION DBA 

UTILIUSE, IN THE AMOUNT OF $16,827,912.23 FOR THE MASTER SERVICES 

AGREEMENT FOR THE ADVANCED WATER METER INFRASTRUCTURE 

PROJECT, AND AUTHORIZE EXECUTION OF PERFORMANCE BOND B-2223-79, 

STATUTORY BOND B-2223-80, AND MAINTENANCE BOND MB-2223-64 

CONTINGENT UPON CITY ATTORNEY APPROVAL. 

8. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF CONTRACT K-2324-36: BY AND BETWEEN THE 
NORMAN UTILITIES AUTHORITY AND SENSUS USA, INC., FOR THE SOFTWARE 
AS A SERVICE AND SPECTRUM LEASE AGREEMENT FOR THE ADVANCED 
WATER METER INFRASTRUCTURE PROJECT. 

9. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CONTRACT K-2324-37: BY AND BETWEEN THE 

NORMAN UTILITIES AUTHORITY AND N. HARRIS COMPUTER CORPORATION, IN 

THE AMOUNT OF $332,891 FOR THE MASTER AGREEMENT SOFTWARE 

LICENSE, SERVICES, AND SUPPORT AND MAINTENANCE AGREEMENT FOR THE 

ADVANCED WATER METER INFRASTRUCTURE PROJECT. 

10. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CONTRACT K-2324-38: BY AND BETWEEN THE 

NORMAN UTILITIES AUTHORITY AND N. HARRIS COMPUTER CORPORATION, IN 

THE AMOUNT OF $362,056 FOR THE SMARTWORKS SOFTWARE SERVICES 

AGREEMENT FOR THE ADVANCED WATER METER INFRASTRUCTURE 

PROJECT. 

11. CONSIDERATION OF APPROVAL, ACCEPTANCE, ADOPTION, AUTHORIZATION, 

REJECTION AND/OR POSTPONEMENT OF BID 2324-45, CONTRACT K-2324-142: BY AND 

BETWEEN THE NORMAN UTILITIES AUTHORITY AND SOUTHWEST WATER WORKS, 

LLC, IN THE AMOUNT OF $3,250,256; AUTHORIZATION TO EXECUTE PERFORMANCE 

BOND B-2324-57, STATUTORY BOND B-2324-58, AND MAINTENANCE BOND MB-2324-57 

CONTINGENT UPON THE CITY ATTORNEY’S APPROVAL FOR THE PARSONS ADDITION 

WATERLINE REPLACEMENT - PHASE II; AUTHORIZATION TO PURCHASE MATERIALS 

ON BEHALF OF THE CONTRACTOR; AND TRANSFER OF FUNDS BETWEEN PROJECTS 

AS OUTLINED IN THE STAFF REPORT.  
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12. CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF CONTRACT K-2324-151: BY AND BETWEEN THE CITY OF NORMAN, 

OKLAHOMA, AND MKEC ENGINEERING INC., IN THE AMOUNT OF $188,750 TO PROVIDE 

ENGINEERING DESIGN SERVICES FOR THE EAST POST OAK ROAD BRIDGE OVER JIM 

BLUE CREEK TRIBUTARY BOND PROJECT AND BUDGET APPROPRIATION AS 

OUTLINED IN THE STAFF REPORT. 

13. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF CONTRACT K-2324-152: BY AND BETWEEN THE CITY OF NORMAN, 

OKLAHOMA, AND CEC CORPORATION, IN THE AMOUNT OF $59,426 TO PROVIDE 

ENGINEERING DESIGN SERVICES FOR THE MAIN STREET BRIDGE OVER MERKLE 

CREEK BOND PROJECT AND BUDGET APPROPRIATION AS OUTLINED IN THE STAFF 

REPORT. 

14. CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF CONTRACT K-2324-153: BY AND BETWEEN THE CITY OF NORMAN, 

OKLAHOMA, AND H.W. LOCHNER INC, IN THE AMOUNT OF $223,050 TO PROVIDE 

ENGINEERING DESIGN SERVICES FOR THE FRANKLIN ROAD BRIDGE OVER LITTLE 

RIVER BOND PROJECT AND BUDGET APPROPRIATION AS OUTLINED IN THE STAFF 

REPORT. 

15. CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF CONTRACT K-2324-154: BY AND BETWEEN THE CITY OF NORMAN, 

OKLAHOMA, AND AGUIRRE & FIELDS, L.P., IN THE AMOUNT OF $174,425 TO PROVIDE 

ENGINEERING DESIGN SERVICES FOR THE 24TH AVENUE SW BRIDGE OVER MERKLE 

CREEK BOND PROJECT AND BUDGET APPROPRIATION AS OUTLINED IN THE STAFF 

REPORT. 

16. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF CONTRACT K-2324-155: BY AND BETWEEN THE CITY OF NORMAN, 

OKLAHOMA, AND GARVER, L.L.C., IN THE AMOUNT OF $1,508,638 TO PROVIDE 

ENGINEERING DESIGN SERVICES FOR THE NORTH PORTER AVENUE BRIDGE OVER 

LITTLE RIVER BOND PROJECT AND BUDGET APPROPRIATION AS OUTLINED IN THE 

STAFF REPORT. 

17. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT 

AND/OR POSTPONEMENT OF CONTRACT K-2324-161: A FINANCIAL SERVICES 

AGREEMENT BY AND BETWEEN THE NORMAN TAX INCREMENT FINANCE 

AUTHORITY AND COALIGN GROUP, L.L.C., TO AUTHORIZE THEIR CONTINUED 

SERVICES IN ANALYSIS OF THE PROPOSED UNIVERSITY NORTH PARK TAX 

INCREMENT FINANCE DISTRICT AS OUTLINED IN THE STAFF REPORT. 

18. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT 

AND/OR POSTPONEMENT OF CONTRACT K-2324-168: A CONTRACT BY AND 

BETWEEN THE NORMAN UTILITIES AUTHORITY AND DUKE’S ROOT CONTROL, 

INC., IN THE AMOUNT OF $118,794.72 TO PROVIDE PROFESSIONAL SERVICES 

FOR THE ASHTON GROVE LIFT STATION BASIN LINE STUDY (WW0341) AND 

BUDGET TRANSFER. 
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19. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CONTRACT K-2324-173: BY AND BETWEEN THE 

NORMAN UTILITIES AUTHORITY AND UTILITY TECHNOLOGY SERVICES, IN THE 

AMOUNT OF $669,478.85 FOR THE ANNUAL SAAS FEES AGREEMENT FOR THE 

ADVANCED WATER METER INFRASTRUCTURE PROJECT. 

Resolutions 

20. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR POSTPONEMENT 

OF RESOLUTION R-2324-136: A RESOLUTION OF THE COUNCIL OF THE CITY OF 

NORMAN, OKLAHOMA, AUTHORIZING THE ACQUISITION OF CERTAIN REAL 

PROPERTY, MORE PARTICULARLY HEREINAFTER DESCRIBED, ALL WITHIN THE CITY 

OF NORMAN, COUNTY OF CLEVELAND, STATE OF OKLAHOMA, FOR THE PURPOSE OF 

THE 60TH AVENUE NE BRIDGE REPLACEMENT BOND PROJECT IN THE CITY OF 

NORMAN; AND DECLARING THE NECESSITY FOR ACQUIRING SAID PROPERTY FOR 

ROADWAY, UTILITY AND DRAINAGE PURPOSES, AND AUTHORIZING INITIATION OF 

EMINENT DOMAIN PROCEEDINGS FOR THAT PURPOSE. 

NON-CONSENT ITEMS 

Public Hearings 

21. CONDUCTING A PUBLIC HEARING FOR CONSIDERATION OF ACCEPTANCE, 

APPROVAL, REJECTION, AMENDMENT, AND/OR POSTPONEMENT OF 

SUBSTANTIAL AMENDMENT NO. TWO TO THE FYE20 COMMUNITY 

DEVELOPMENT BLOCK GRANT ACTION PLAN AS OUTLINED IN THE STAFF 

REPORT.  

22. CONDUCTING A PUBLIC HEARING FOR CONSIDERATION OF ACCEPTANCE, 

APPROVAL, REJECTION, AMENDMENT, AND/OR POSTPONEMENT OF 

AMENDMENT ONE TO CONTRACT K-1920-16 ALONG WITH SUBSTANTIAL 

AMENDMENT TWO TO THE FYE18 COMMUNITY DEVELOPMENT BLOCK GRANT 

ACTION PLAN AS OUTLINED IN THE STAFF REPORT.  

Second Reading Ordinance 

23. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF ORDINANCE O-2324-43 UPON SECOND AND FINAL 
READING: AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA, CLOSING A PORTION OF THE DAWS STREET RIGHT-OF-WAY, TO 
NORMAN, CLEVELAND COUNTY, OKLAHOMA; AND PROVIDING FOR THE 
SEVERABILITY THEREOF.   

MISCELLANEOUS COMMENTS 

This is an opportunity for citizens to address City Council. Due to Open Meeting Act regulations, 
Council is not able to participate in discussion during miscellaneous comments. Remarks should 
be directed to the Council as a whole and limited to three minutes or less.  

ADJOURNMENT 
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 04/09/2024 

REQUESTER: Brenda Hall 

PRESENTER: Brenda Hall, City Clerk 

ITEM TITLE: 
CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF THE MINUTES AS 
FOLLOWS: 
 
CITY COUNCIL FINANCE COMMITTEE MEETING MINUTES OF 
MARCH 21, 2024 
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File Attachments for Item:

2. CONSIDERATION OF ACKNOWLEDGEMENT, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF PROCLAMATION P-2324-27: A PROCLAMATION OF 

THE MAYOR OF THE CITY OF NORMAN, OKLAHOMA, PROCLAIMING THE MONTH

OF APRIL, 2024, AS FAIR HOUSING MONTH IN THE CITY OF NORMAN.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 04/09/2024 

REQUESTER: Brenda Hall, City Clerk 

PRESENTER: Brenda Hall, City Clerk 

ITEM TITLE: CONSIDERATION OF ACKNOWLEDGEMENT, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF PROCLAMATION 
P-2324-27: A PROCLAMATION OF THE MAYOR OF THE CITY OF 
NORMAN, OKLAHOMA, PROCLAIMING THE MONTH OF APRIL, 2024, 
AS FAIR HOUSING MONTH IN THE CITY OF NORMAN. 
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File Attachments for Item:

3. CONSIDERATION OF ACKNOWLEDGEMENT, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF PROCLAMATION P-2324-28: A PROCLAMATION OF 

THE MAYOR OF THE CITY OF NORMAN, OKLAHOMA, PROCLAIMING THE WEEK 

OF APRIL 8-12, 2024, AS NATIONAL COMMUNITY DEVELOPMENT WEEK IN THE 

CITY OF NORMAN.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 04/09/2024 

REQUESTER: Brenda Hall, City Clerk 

PRESENTER: Brenda Hall, City Clerk 

ITEM TITLE: CONSIDERATION OF ACKNOWLEDGEMENT, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF PROCLAMATION 
P-2324-28: A PROCLAMATION OF THE MAYOR OF THE CITY OF 
NORMAN, OKLAHOMA, PROCLAIMING THE WEEK OF APRIL 8-12, 
2024, AS NATIONAL COMMUNITY DEVELOPMENT WEEK IN THE CITY 
OF NORMAN. 
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File Attachments for Item:

4. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF ORDINANCE O-2324-41 UPON FIRST READING BY TITLE: 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA, 

AMENDING SECTION 36-201 OF THE CODE OF THE CITY OF NORMAN SO AS TO 

REMOVE LOT ONE (1), BLOCK ONE (1), OF ROSE ROCK SCHOOL ADDITION, TO 

NORMAN, CLEVELAND COUNTY, OKLAHOMA, FROM THE PUD, PLANNED UNIT 

DEVELOPMENT DISTRICT, AND PLACE SAME IN THE SPUD, SIMPLE PLANNED 

UNIT DEVELOPMENT DISTRICT; AND PROVIDING FOR THE SEVERABILITY 

THEREOF.  (1515 WEST MAIN STREET)
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CITY OF NORMAN, OK 

STAFF REPORT 

 

 

MEETING DATE: 04/09/2024 

REQUESTER: Rose Rock School Foundation 

PRESENTER: Jane Hudson, Director of Planning & Community Development 

ITEM TITLE: 
 
CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF ORDINANCE O-2324-41 UPON FIRST 
READING BY TITLE:  AN ORDINANCE OF THE COUNCIL OF THE CITY 
OF NORMAN, OKLAHOMA, AMENDING SECTION 36-201 OF THE 
CODE OF THE CITY OF NORMAN SO AS TO REMOVE LOT ONE (1), 
BLOCK ONE (1), OF ROSE ROCK SCHOOL ADDITION, TO NORMAN, 
CLEVELAND COUNTY, OKLAHOMA, FROM THE PUD, PLANNED UNIT 
DEVELOPMENT DISTRICT, AND PLACE SAME IN THE SPUD, SIMPLE 
PLANNED UNIT DEVELOPMENT DISTRICT; AND PROVIDING FOR 
THE SEVERABILITY THEREOF.  (1515 WEST MAIN STREET) 

  

 
APPLICANT/REPRESENTATIVE Rose Rock School Foundation 

WARD     2 

CORE AREA    No 

BACKGROUND: The property is currently utilized by Rose Rock School; the approval of 
Ordinance No. O-1314-12 in 2013 allowed for the school use at this site. This new proposal 
involves adding new structures, including one carport, one flexible space, for storage or a shed, 
an outdoor cooking area, a temporary structure/tent known as a "Yome", and converting the pool 
into an underground greenhouse. Additionally, the applicant requested increasing the number 
of students from 59 to 75. This proposal requires rezoning from the existing PUD, Planned Unit 
Development, to a SPUD, Simple Planned Unit Development. (SPUDs are used for lots having 
less than 5 acres; the SPUD ordinance was adopted in 2017.) 
 
PROCEDURAL REQUIREMENTS:   
 
GREENBELT MEETING:  A Greenbelt Enhancement Statement was not required for 
this application because the property is platted and a NORMAN 2025 amendment is not 
required. 
 
PRE-DEVELOPMENT: A Pre-Development meeting is not required for this application. 
Rezoning alone of property less than 40-acres does not require a Pre-Development meeting.  
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ZONING ORDINANCE CITATION:  
SEC 36-510 – SIMPLE PLANNED UNIT DEVELOPMENTS 
1.  General Description.  The Simple Planned Unit Development referred to as SPUD, is a special 
zoning district that provides an alternate approach to the conventional land use controls and to 
a PUD, Planned Unit Development to maximize the unique physical features of a particular site 
and produce unique, creative, progressive, or quality land developments.   
 
The SPUD may be used for particular tracts or parcels of land that are to be developed, 
according to a SPUD Narrative and a Development Plan Map and contains less than five (5) 
acres. 
 
The SPUD is subject to review procedures by Planning Commission and adoption by City 
Council. 
 
2.  Statement of Purpose.  It is the intent of this section to encourage developments with a 
superior built environment brought about through unified development and to provide for the 
application of design ingenuity in such developments while protecting existing and future 
surrounding areas in achieving the goals of comprehensive plan of record.  In addition the SPUD 
provides for the following: 
 
Encourage efficient, innovative use of land in the placement and/or clustering of buildings in a 
development and protect the health, safety and welfare of the community.  
 
Contribute to the revitalization and/or redevelopment of areas where decline of any type has 
occurred.  Promote infill development that is compatible and harmonious with adjacent uses and 
would otherwise not be an area that could physically be redeveloped under conventional zoning.  
 
Maintain consistency with the City’s Zoning Ordinance, and other applicable plans, policies, 
standards and regulations on record.   
 
Approval of a zone change to a SPUD adopts the Master Plan prepared by the applicant and 
reviewed as a part of the application.  The SPUD establishes new and specific requirements for 
the amount and type of land use, residential densities, if appropriate, development regulations 
and location of specific elements of the development, such as open space and screening.   
 
STAFF ANALYSIS:     The particulars of this SPUD include: 
 
USE:   
Permitted Principle Use: 

a. School for Pre-K through elementary level education.  
b. Housing for one faculty member and his/her family.  
c. Accessory structures. Permitted structures include:  

• Existing one-story garage shall remain. (proposed additional carport) 

• New storage sheds. Storage shed location zone as indicated on proposed site 
plan. Storage sheds shall have a maximum size of 400 square feet.  
The total number of storage sheds shall not exceed three (3). (Storage sheds may 
consist of flexible space, such as a woodworking shed, outdoor cooking area, or 
other appropriate temporary learning sites.) 
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• New trash and recycling enclosures. 

• New children’s play structures and equipment, with a height not to exceed 10 feet. 
(Addition of a Yome) 

• Conversion of existing pool into a subterranean greenhouse 
Other Permitted Uses: 

a. If the Permitted Principle Use, as stated in above, is discontinued, the property may be 
used for a detached one family dwelling     

 
STUDENT COUNT:  Rose Rock School will serve a maximum of 75 students, ranging 
from early childhood to elementary age children. This is an increase from the 59 allowed in the 
2013 PUD.  
 
OPERATING SCHEDULE:  

a. A Rose Rock School staff member will live in residence on-site.  
b. School day operating hours will be from 8:00 am to 5:00 pm, Monday through Friday.  
c. Staggered drop-off and pick-up times in 15-minute intervals shall be utilized   

o Staggered drop-off times will be from 8:00 am to 8:45 am. Each drop-off interval 
will accommodate approximately 15 students.  

o Staggered pick up times shall be from 1:00 pm to 5:00 pm. Each pick-up interval 
will accommodate approximately 20 students. 

   
PARKING 

a. Parking and paving areas shall comply with City of Norman standards and be 
constructed with approved materials.  
b. Twenty-five (25) parking spaces shall be provided. 
c. If needed, special event parking shall utilize designated areas of the driveway. Off-site 
parking will be available at St. Stephen’s Methodist Church at 1801 W. Brooks St., along 
with a shuttle or carpool service to Rose Rock School.  

 
LANDSCAPING: Landscaping as shown on the Site Plan.  
 
SIGNAGE: All signage shall comply with City of Norman requirements.  
 
LIGHTING: Existing light fixtures on the existing buildings will remain. New light fixtures shall 
comply with the City of Norman’s Commercial Outdoor Lighting Standards. 
 
SANITATION/UTILITIES: Trash and recycling shall comply with City of Norman standards for 
commercial pick-up. Trash receptacle and enclosure as shown on Site Plan. 
 
FENCING/WALLS.  All fences, walls and screens shall comply with City of Norman 
requirements. 
 
EXISTING ZONING: The existing zoning for the subject property is PUD, Planned Unit 
Development, adopted by Ordinance No. O-1314-12. The current PUD allows for the same 
principle use of a school but less students than now requested.  
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ALTERNATIVES/ISSUES:    
 
IMPACTS: The applicant, Rose Rock School Foundation, requests to amend their zoning to 
include additional buildings and increase the number of students from 59 to 75. The proposed 
use will not have any adverse effects on the existing land use or considerably increase traffic in 
the area, the property will continue to serve the same purposes as currently adopted. 
 
OTHER AGENCY COMMENTS: 
 
FIRE DEPARTMENT AND BUILDING PERMIT REVIEW: If alterations to the layout of the 
building occur, a building permit will be required. Any alteration to the fire protection systems will 
also require permitting. With the increased occupant load, an updated life safety plan should be 
provided to staff to review for compliance with the new occupant loads.  This is typically a floor 
plan, which shows the number of exits and their paths of egress including egress widths.  The 
occupant loading should be reflected in the various rooms in such plan.  Other features needing 
detail include, if the building is sprinkled or of fire resistant rated construction, if applicable. 
Conversion of a pool to a greenhouse will require a permit application.  Plan submission should 
include a site plan, floor plans highlighting paths of egress, and structural details. Any accessory 
buildings in excess of 120 sq. ft. will require a permit and require a site plan, floor plan and 
possibly other submittals depending on the size of the proposed buildings. 
 
PUBLIC WORKS/ENGINEERING: The property is already platted, no additional 
requirements.  

 
TRAFFIC ENGINEER: The increase in the student population does not require additional 
submittal. The school zone warning/caution sign was installed for this site in 2015. 

 
UTILITIES: No additional requirements for this application. 
 
CONCLUSION: Staff forwards this request for rezoning from PUD, Planned Unit 
Development to a SPUD, Simple Planned Unit Development, and Ordinance No. O-2324-41 for 
consideration by City Council.   
 
PLANNING COMMISSION RESULTS: At their meeting of March 14, 2024, Planning 
Commission recommended adoption of Ordinance No. O-2324-41 by a vote of 7-0.   
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Rose Rock School Foundation – SPUD Narrative  
1515 W. Main St. Norman, OK 73069  
Submitted: August 5, 2013  
Revised per Pre-Development Meeting Comments: August 29, 2013  
Revised per City Comments: September 5, 2013 Submitted 
with Final Plat: June 9, 2014  
Revised for SPUD rezoning: March 8, 2024 

Butzer Gardner Architects 7 1 8 W. S h e r i d a n O k l a h o m a C i t y, O K 7 3 1 0 2   T : 4 0 5 . 6 0 1 . 4 9 4 9 

 
Introduction:  
The Rose Rock School in Norman seeks to rezone it from Planned Unit Development 
(PUD) to Simple Planned Unit Development (SPUD) 

Rose Rock School Mission:  
“The Rose Rock School offers an education that respects the developmental stages and 
unique qualities of each child. Our curriculum fosters acute cognitive skills, keen 
emotional awareness, and meaningful worldly activity. Our long-term goal is to help lead 
children toward conscious adulthood, in which they respect diversity, interact 
harmoniously with all people, nurture and protect the natural world, and give joyfully to 
the communities in which they live.”  

“Rose Rock offers innovative education in a nurturing environment. Our Kindergarten is 
held in a comforting home-like atmosphere that provides many natural opportunities for 
learning. We offer a mixed-age setting, where the children socialize in a close-knit 
community, cooperating with and caring for each other. The children interact daily with 
the natural world. They care for our garden, relate with animal life, and play outside in all 
seasons. Each meal is homemade with fresh, whole, organic food and served family-style 
around a beautiful, simply set table. The older children help with all aspects of meal 
preparation and clean-up. Each day is infused with the joyful work of a happy home, and 
the crafts and tasks change as we progress through the seasons.”  

Project Description:  
The Rose Rock School is seeking to rezone the site from PUD, Planned Unit 
Development, to SPUD, Simple Planned Unit Development to amend the existing PUD 
to allowed additional buildings and additional students.    

Project Schedule:  
The construction of proposed site improvements and building improvements, where 
required, is anticipated to begin following all required City approvals. Improvements will 
be phased as needed to accommodate enrollment and City requirements. The proposed 
site improvements indicated, once constructed, are intended to accommodate a 
maximum of 75 students.  
 
Proposed SPUD Zoning Requirements:  

SPUD Statement of Purpose:  
The intent of this SPUD is to develop zoning guidelines that will support the mission and 
needs of the Rose Rock School, preserve and enhance the existing site as well as the 
character of the surrounding residential neighborhood.  
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Rose Rock School Foundation – SPUD Narrative  
1515 W. Main St. Norman, OK 73069  
Submitted: August 5, 2013  
Revised per Pre-Development Meeting Comments: August 29, 2013  
Revised per City Comments: September 5, 2013 Submitted 
with Final Plat: June 9, 2014  
Revised for SPUD rezoning: March 8, 2024 

Butzer Gardner Architects 7 1 8 W. S h e r i d a n O k l a h o m a C i t y, O K 7 3 1 0 2   T : 4 0 5 . 6 0 1 . 4 9 4 9 

 
1. Permitted Principle Use: 

1a. School for pre-K through elementary level education.  
1b. Housing for one faculty member and his/her family.  
1c. Accessory structures. Permitted structures include:  

• Existing one-story garage shall remain. (proposed additional carport) 
• New storage sheds. Storage shed location zone as indicated on Site 

Plan. Storage sheds shall have a maximum size of 400 square feet. 
The total number of storage sheds shall not exceed (3) three. (Or 
flexible space such as woodworking shed, outdoor cooking, or other 
appropriate temporary learning site.) 

• New trash and recycling enclosures. 
• New children’s play structures and equipment, with a height not to 

exceed 10 feet. Including a Yome (tent like semi-permanent 
structure). 

• Conversion of existing pool into subterranean greenhouse. 

2. Other Permitted Uses 
2a. If the permitted principle use, as stated in #1 above, is discontinued, the 
property may be used for a detached one family dwelling.  

3. Area Regulations: 
3a. The existing land area of approximately 3.72 acres, or 162,043 square feet 
shall remain as a single lot. Subdivisions are not permitted.  
3b. Front Yard: All accessory structures shall be set back from street right-of-way 
lines at a minimum of 50 feet.  
3c. Side Yard: All accessory structures shall be set back at a minimum of 20 feet. 
3d. Rear Yard: All accessory structures shall be set back at a minimum of 30 
feet.  
3e. All existing structures to remain are located within the stated setbacks.  
3f. No additional buildings or structures are permitted other than noted on the site 
plan submitted.  
 

4. Height Regulations: 
4a. Existing building height of (3) stories shall remain.   
4b. Existing (1) story garage remains.  
4c. New accessory structure height shall not exceed 10 feet. 
  

5. Student Count: 
5a. Rose Rock School will serve a maximum of 75 students ranging from early 
childhood to mixed age elementary, per Oklahoma DHS.  
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Rose Rock School Foundation – SPUD Narrative  
1515 W. Main St. Norman, OK 73069  
Submitted: August 5, 2013  
Revised per Pre-Development Meeting Comments: August 29, 2013  
Revised per City Comments: September 5, 2013 Submitted 
with Final Plat: June 9, 2014  
Revised for SPUD rezoning: March 8, 2024 

Butzer Gardner Architects 7 1 8 W. S h e r i d a n O k l a h o m a C i t y, O K 7 3 1 0 2   T : 4 0 5 . 6 0 1 . 4 9 4 9 

 
6. Operating Schedule: 

6a. A Rose Rock School staff member will live in residence on site.  
6b. School day operating hours will be from 8am to 5pm, Monday through Friday. 
6c. Staggered drop-off and pick-up times in 15 minute intervals shall be utilized.  
6d. Staggered drop-off times will be from 8:00 am through 8:45 am.  

Each drop-off interval will accommodate approximately 15 students. 
6e. Staggered pick up times shall be from 1pm through 5pm. Each pickup interval 

will accommodate approximately 20 students.  
 

7. Landscaping 
7a. Landscaping as shown on the site plan.  

8. Site Lighting 
8a. Existing light fixtures on the existing buildings remain.  
8b. New light fixtures shall comply with the City of Norman’s Commercial Lighting 

Ordinance.  

9. Waste Management 
9a. Trash and Recycling shall comply with City of Norman standards for 

commercial pick-up.  
9b. Trash receptacle and enclosure as shown on Site Plan.  

10. Parking 
10a. Parking and paving areas shall comply with City of Norman standards and 

be constructed with approved materials.  
10b. (25) Twenty-five parking spaces shall be provided.  
10c. If needed, special event parking shall utilize designated areas of the 

driveways. Off-site parking will be available at St. Stephen’s Methodist 
Church at 1801 W. Brooks St., along with a shuttle or carpool service to 
Rose Rock School. 

11. Fencing Walls and Screening. 
11a. All fences, walls and screens shall comply with City of Norman 

requirements.  

12. Signs 
12a. All signage shall comply with City of Norman requirements.  

End of Proposed SPUD Zoning Requirements.  
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O-2324-41 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
NORMAN, OKLAHOMA, AMENDING SECTION 36-201 OF 
THE CODE OF THE CITY OF NORMAN SO AS TO REMOVE 
LOT ONE (1), BLOCK ONE (1), OF ROSE ROCK SCHOOL 
ADDITION, TO NORMAN, CLEVELAND COUNTY, 
OKLAHOMA, FROM THE PUD, PLANNED UNIT 
DEVELOPMENT DISTRICT, AND PLACE SAME IN THE 
SPUD, SIMPLE PLANNED UNIT DEVELOPMENT DISTRICT; 
AND PROVIDING FOR THE SEVERABILITY THEREOF.  
(1515 West Main Street) 
 

§ 1. WHEREAS, Rose Rock School Foundation, the owners of the hereinafter 
described property, have made application to have the subject property removed 
from the PUD, Planned Unit Development District and placed in the SPUD, 
Simple Planned Unit Development District; and 

 
§ 2. WHEREAS, said application has been referred to the Planning Commission of 

said City and said body has, after conducting a public hearing on March 14, 2024 
as required by law, considered the same and recommended that the same should 
be granted and an ordinance adopted to effect and accomplish such rezoning; and 

 
§ 3. WHEREAS, the City Council of the City of Norman, Oklahoma, has thereafter 

considered said application and has determined that said application should be 
granted and an ordinance adopted to effect and accomplish such rezoning. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA: 
 
§ 4. That Section 36-201 of the Code of the City of Norman, Oklahoma, is hereby 

amended so as to remove the following described property from the PUD, Planned 
Unit Development District and place the same in the SPUD, Simple Planned Unit 
Development District, to wit: 

 
Lot 1, Block 1, of Rose Rock School Addition, to Norman, Cleveland County, 
Oklahoma. 
 
Containing approximately 3.7 acres.   

 
§ 5. Further, pursuant to the provisions of Section 36-510 of the Code of the City of 

Norman, as amended, the following condition is hereby attached to the zoning of 
the tract: 
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Ordinance No. O-2324-41 
Page 2 
 

a. The site shall be developed in accordance with the SPUD Narrative, 
Site Development Plan, and supporting documentation, which are 
made a part hereof.  

 
§ 6. Severability.  If any section, subsection, sentence, clause, phrase, or portion of this 

ordinance is, for any reason, held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed a separate, distinct, and 
independent provision, and such holding shall not affect the validity of the 
remaining portions of this ordinance. 

 
 
ADOPTED this                             day of NOT ADOPTED this                 day of 
 
                                                      , 2024.           , 2024. 
 
 
                                                                                                              
(Mayor)   (Mayor) 
 
ATTEST: 
 
                                         
(City Clerk) 
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File Attachments for Item:

5. CONSIDERATION OF SUBMISSION, ACKNOWLEDGEMENT, ACCEPTANCE, 

REJECTION, AMENDMENT, AND/OR POSTPONEMENT  OF RECEIPT OF REPORT 

ENTITLED “THE CITY OF NORMAN SINGLE AUDIT REPORT FOR THE YEAR 

ENDED JUNE 30, 2023,” AS PREPARED BY THE CITY OF NORMAN FINANCE 

DEPARTMENT AND AUDITED BY THE FIRM OF FORVIS, L.L.P., FOR THE CITY OF 

NORMAN, OKLAHOMA, NORMAN UTILITIES AUTHORITY, NORMAN MUNICIPAL 

AUTHORITY, NORMAN ECONOMIC DEVELOPMENT AUTHORITY AND NORMAN 

TAX INCREMENT FINANCE AUTHORITY.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 04/09/2024 

REQUESTER: Clint Mercer 

PRESENTER: Clint Mercer, Chief Accountant 

ITEM TITLE: CONSIDERATION OF SUBMISSION, ACKNOWLEDGEMENT, 
ACCEPTANCE, REJECTION, AMENDMENT, AND/OR POSTPONEMENT  
OF RECEIPT OF REPORT ENTITLED “THE CITY OF NORMAN SINGLE 
AUDIT REPORT FOR THE YEAR ENDED JUNE 30, 2023,” AS 
PREPARED BY THE CITY OF NORMAN FINANCE DEPARTMENT AND 
AUDITED BY THE FIRM OF FORVIS, L.L.P., FOR THE CITY OF 
NORMAN, OKLAHOMA, NORMAN UTILITIES AUTHORITY, NORMAN 
MUNICIPAL AUTHORITY, NORMAN ECONOMIC DEVELOPMENT 
AUTHORITY AND NORMAN TAX INCREMENT FINANCE AUTHORITY. 

 
  

BACKGROUND: 
 
Many of the federal and state grants that the City receives require an audit report to be reviewed 
by independent accountants, as directed by the Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Award.  The “Single Audit” report is included to 
meet those requirements. 
 
On June 9, 2023, the Council accepted the proposal of Forvis, LLP, (RFP 2223-64), to provide 
independent auditing services for the City of Norman, the Norman Municipal Authority, Norman 
Utilities Authority, Norman Tax Increment Finance Authority and related entities for a period of 
three fiscal years with an option to extend the services for an additional two fiscal years. 

DISCUSSION: 
 
The audited financial statements of both the City and its Trusts were received by City Council 
on December 12, 2023.  The Single Audit was not complete at that time. 
 
The City received an unmodified (“clean”) opinion from Forvis, LLP that the Single Audit fairly 
represents the City’s grant operations as of June 30, 2023, in all material respects.   
 
Also included with this item is a “management letter” from Forvis, LLP.  It discusses findings 
during the audit review that are not considered material to the overall operations of the City, 
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Page 2 of 2 

future audit and accounting standards to be considered, or other items that would impact on 
the fair representation of the City’s financial position. 

RECOMMENDATION: 
 
It is recommended that the Fiscal Year 2022-2023 Single Audit Report be accepted.  All 
documents are available for review in the City Clerk’s Office. 
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Honorable Mayor, City Council, Finance Committee, and Management 
City of Norman, Oklahoma 
Norman, Oklahoma 
 
 
As part of our audit of the compliance of City of Norman, Oklahoma as of and for the year ended June 30, 
2023, we wish to communicate the following to you. 

AUDIT SCOPE AND RESULTS 

Auditor’s Responsibility Under Auditing Standards Generally Accepted in the United 
States of America; the Standards Applicable to Financial Audits Contained in Government 
Auditing Standards, Issued by the Comptroller General of the United States; and U.S. 
Office of Management and Budget (OMB) Title 2 U.S. Code of Federal Regulations Part 200, 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards (Uniform Guidance) 

An audit performed in accordance with auditing standards generally accepted in the United States of 
America; the standards applicable to financial audits contained in Government Auditing Standards, issued 
by the Comptroller General of the United States; and the Uniform Guidance is designed to obtain 
reasonable, rather than absolute, assurance about whether noncompliance with the types of compliance 
requirements described in the OMB Compliance Supplement that could have a direct and material effect 
on a major federal award program occurred. 
 
A compliance audit includes designing procedures to detect both intentional and unintentional material 
noncompliance. The auditor can obtain reasonable, but not absolute, assurance about the entity’s 
compliance because of factors such as the need for judgment, the use of sampling, the inherent limitations 
of internal control over compliance with applicable compliance requirements, and the fact that much of the 
evidence available to the auditor is persuasive rather than conclusive in nature. Our engagement does not 
include a detailed audit of every transaction. Our contract more specifically describes our responsibilities. 
 
Refer to letter dated December 6, 2023 for communications as the result of the financial statement audit. 
 
These standards require communication of significant matters related to a compliance audit that are 
relevant to the responsibilities of those charged with governance in overseeing the compliance audit 
process. Such matters are communicated in the remainder of this letter or have previously been 
communicated during other phases of the audit. The standards do not require the auditor to design 
procedures for the purpose of identifying other matters to be communicated with those charged with 
governance. 
 
An audit of compliance does not relieve management or those charged with governance of their 
responsibilities. Our contract more specifically describes your responsibilities. 

Significant Unusual Transactions 

Significant unusual transactions represent significant transactions that are outside the normal course of 
business for the entity or that otherwise appear to be unusual due to their timing, size, or nature. We have 
identified the following transactions that we consider to be significant and unusual. 
 
No matters are reportable.
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CITY OF NORMAN, OKLAHOMA 
March 27, 2024 
Page 2 

 

 

Other Material Communications 

Listed below are other material communications between management and us related to the audit: 
 

 Management representation letter (attached) 
 We orally communicated to management deficiencies in internal control over compliance identified 

during our audit that are not considered material weaknesses or significant deficiencies. 
 
This communication is intended solely for the information and use of management, the Finance Committee, 
City Council, others within the entity, and federal agencies and pass-through entities and is not intended to 
be and should not be used by anyone other than these specified parties. 
 

 
 
March 27, 2024 
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City of Norman, Oklahoma 

 
Single Audit Reports 

 
June 30, 2023 
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City of Norman, Oklahoma 
June 30, 2023 
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City of Norman, Oklahoma 
Schedule of Expenditures of Federal Awards 

Year Ended June 30, 2023 

 

 

The accompanying notes are an integral part of this Schedule. 1 

Federal
Assistance Passed Total

Federal Grantor/Pass-Through Grantor/ Listing Pass-Through Entity Grant or Other Through to Federal
Program or Cluster Title Number Identifying Number Identifying Number Subrecipients Expenditures

U.S. Department of Housing and Urban Development

CDBG – Entitlement Cluster

Community Development Block Grants/Entitlement Grants 14.218 None       #B-17 MC-40-0002 -$                     6,225$              
Community Development Block Grants/Entitlement Grants None       #B-18 MC-40-0002 -                       (995)
Community Development Block Grants/Entitlement Grants None       #B-19 MC-40-0002 -                       7,948
Community Development Block Grants/Entitlement Grants None       #B-20 MC-40-0002 -                       21,178
Community Development Block Grants/Entitlement Grants None       #B-21 MC-40-0002 -                       82,151
Community Development Block Grants/Entitlement Grants None       #B-22 MC-40-0002 726,961
COVID-19 – Community Development Block Grants/Entitlement Grants None       #B-20 MW-40-0002 (CARES) -                       310,084

Total CDBG – Entitlement Cluster -                       1,153,552        

HOME Investment Partnerships Program 14.239 None #M-18 MC-40-0204 -                       58,691
HOME Investment Partnerships Program None #M-19 MC-40-0204 -                       208,804
HOME Investment Partnerships Program None #M-20 MC-40-0204 -                       283,435
HOME Investment Partnerships Program None #M-21 MC-40-0204 -                       1,444
HOME Investment Partnerships Program None #M-22 MC-40-0204 -                       20,024

Subtotal 14.239 -                       572,398           

Pass-Through Oklahoma Department of Commerce
COVID-19 – Community Development Block Grants/State’s

Program and Non-Entitlement Grants in Hawaii 14.228 18221 CDBGCR20 None -                       455,667            

Total U.S. Department of Housing and Urban Development -                       2,181,617         

U.S. Department of Interior

Pass-Through Oklahoma State Historic Preservation Office
Historic Preservation Fund Grants-in-Aid 15.904 21-612 None -                       8,407

Total U.S. Department of Interior -                       8,407                

U.S. Department of Justice

Pass-Through Oklahoma District Attorney's Office
Crime Victim Assistance 16.575 2022-VOCA-Norman PD 199 None -                       26,272              

Edward Byrne Memorial Justice Assistance Grant (JAG) 16.738 None 15PBJA-21-GG-01749-JAGX -                       15,509              
Edward Byrne Memorial Justice Assistance Grant (JAG) None 15PBJA-22-GG-01749-JAGX -                       36,792              

Subtotal 16.738 -                       52,301             

Equitable Sharing Program 16.922 None None -                       673                   

Total U.S. Department of Justice -                       79,246              

U.S. Department of Transportation

Pass-Through Association of Central Oklahoma Governments
Highway Planning and Construction 20.205 J/P 11767(37) None -                       16,000              
Highway Planning and Construction FTA-PL-2023-02 None -                       40,000              
Highway Planning and Construction CMAQ2022-01 None -                       8,333                

Subtotal 20.205 -                       64,333             

Pass-Through Oklahoma Tourism and Recreation Department
Recreational Trails Program                     20.219 21(111) None -                       25,500              

Federal Transit Cluster

Federal Transit – Formula Grants 20.507 None OK-2022-011-00 -                       679,700            
Federal Transit – Formula Grants None OK-2023-004-00 -                       2,313,333         
Federal Transit – Formula Grants None OK-2023-023-00 -                       456,107            

Total Federal Transit Cluster -                       3,449,140        

Highway Safety Cluster

Pass-Through Oklahoma State Highway Safety Office
State and Community Highway Safety 20.600 PT-22-03-19-14 None -                       5,545
State and Community Highway Safety PT-23-03-23-15 None -                       4,630

Total Highway Safety Cluster -                       10,175             

Total U.S. Department of Transportation -                       3,549,148         

Federal
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City of Norman, Oklahoma 
Schedule of Expenditures of Federal Awards, continued 

Year Ended June 30, 2023 

 

 

The accompanying notes are an integral part of this Schedule. 2 

Assistance Passed Total
Federal Grantor/Pass-Through Grantor/ Listing Pass-Through Entity Grant or Other Through to Federal

Program or Cluster Title Number Identifying Number Identifying Number Subrecipients Expenditures

U.S. Department of Treasury

COVID-19 - Coronavirus State and Local Recovery Funds 21.027 None None 2,786,000$       4,239,243$       

Total U.S. Department of Treasury 2,786,000         4,239,243         

U.S. Department of Federal Emergency Management

Pass-Through Oklahoma Department of Emergency Management
FEMA – Disaster Grants – Public Assistance (Oct 2020 Ice Storm) 97.036 FEMA 4575 DR OK None -                       775,623            

FEMA – Hazard Mitigation Grant Program 97.039 None DR-4438-0012-OK -                       170,559            

FEMA – Building Resilient Infrastructure and Communities 97.047 None FEMA EMT-2020-BR-014-004 -                       81,053              
FEMA – Building Resilient Infrastructure and Communities None FEMA EMT-2020-BR-014-005 -                       54,285              

Subtotal 97.047 -                       135,338            

Total U.S. Department of Federal Emergency Management -                       1,081,520         

U.S. Department of Health and Human Services

Pass-Through National Association of County and City Health Officials
Medical Reserve Corps Small Grant Program 93.008 MRC 20 - 0333 None -                       2,354                
Medical Reserve Corps Small Grant Program MRC 22 - 0333 None -                       1,625                
Medical Reserve Corps Small Grant Program MRC RISE22 - 0333 None -                       67,675              
Medical Reserve Corps Small Grant Program MRC 23 - 0333 None -                       4,000                

Subtotal 93.008 -                       75,654             

Total U.S. Department of Health and Human Services -                       75,654              

Total Expenditures of Federal Awards 2,786,000$       11,214,835$     
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City of Norman, Oklahoma 
Notes to Schedule of Expenditures of Federal Awards 

Year Ended June 30, 2023 

 

 

 3 

Note 1: Basis of Presentation 

The accompanying schedule of expenditures of federal awards (the Schedule) includes the federal 
award activity of the City of Norman, Oklahoma (the City) under programs of the federal 
government for the year ended June 30, 2023.  The information in this Schedule is presented in 
accordance with the requirements of Title 2 U.S. Code of Federal Regulations Part 200, Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards 
(Uniform Guidance).  Because the Schedule presents only a selected portion of the operations of 
the City, it is not intended to and does not present the financial position, changes in financial 
position, or cash flows of the City. 

Note 2: Summary of Significant Accounting Policies 

Expenditures reported on the Schedule are reported on the modified accrual basis of accounting.  
Such expenditures are recognized following the cost principles contained in the Uniform Guidance 
or other regulatory requirements, wherein certain types of expenditures are not allowable or are 
limited as to reimbursement.  Negative amounts shown on the Schedule represent adjustments or 
credits made in the normal course of business to amounts reported as expenditures in prior years. 

Note 3: Indirect Cost Rate 

The City has elected not to use the 10% de minimis indirect cost rate allowed under the Uniform 
Guidance.  
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Report on Internal Control over Financial Reporting and on  
Compliance and Other Matters Based on an Audit of  
Financial Statements Performed in Accordance with  

Government Auditing Standards 
 

Independent Auditor’s Report 
 
 
 

Honorable Mayor and City Council 
City of Norman, Oklahoma 
Norman, Oklahoma 
 
 
We have audited, in accordance with auditing standards generally accepted in the United States of 
America and the standards applicable to financial audits contained in Government Auditing Standards, 
issued by the Comptroller General of the United States, the financial statements of the governmental 
activities, the business-type activities, each major fund, and the aggregate remaining fund information of 
the City of Norman, Oklahoma (the City) as of and for the year ended June 30, 2023 and the related 
notes to the financial statements, which collectively comprise the City’s basic financial statements, and 
have issued our report thereon dated December 6, 2023.  

Report on Internal Control over Financial Reporting 

In planning and performing our audit of the financial statements, we considered the City’s internal control 
over financial reporting (internal control) as a basis for designing audit procedures that are appropriate in 
the circumstances for the purpose of expressing our opinions on the financial statements, but not for the 
purpose of expressing an opinion on the effectiveness of the City’s internal control.  Accordingly, we do 
not express an opinion on the effectiveness of the City’s internal control. 

A deficiency in internal control exists when the design or operation of a control does not allow 
management or employees, in the normal course of performing their assigned functions, to prevent, or 
detect and correct, misstatements on a timely basis.  A material weakness is a deficiency, or a 
combination of deficiencies, in internal control, such that there is a reasonable possibility that a material 
misstatement of the entity’s financial statements will not be prevented, or detected and corrected, on a 
timely basis.  A significant deficiency is a deficiency, or a combination of deficiencies, in internal control 
that is less severe than a material weakness, yet important enough to merit attention by those charged 
with governance. 

Our consideration of internal control was for the limited purpose described in the first paragraph of this 
section and was not designed to identify all deficiencies in internal control that might be material 
weaknesses or significant deficiencies.  Given these limitations, during our audit we did not identify any 
deficiencies in internal control that we consider to be material weaknesses.  However, material 
weaknesses or significant deficiencies may exist that were not identified. 
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Report on Compliance and Other Matters 

As part of obtaining reasonable assurance about whether the City’s financial statements are free from 
material misstatement, we performed tests of its compliance with certain provisions of laws, regulations, 
contracts, and grant agreements, noncompliance with which could have a direct and material effect on 
the financial statements.  However, providing an opinion on compliance with those provisions was not an 
objective of our audit and, accordingly, we do not express such an opinion.  The results of our tests 
disclosed no instances of noncompliance or other matters that are required to be reported under 
Government Auditing Standards. 

Purpose of this Report 

The purpose of this report is solely to describe the scope of our testing of internal control and compliance 
and the results of that testing, and not to provide an opinion on the effectiveness of the entity’s internal 
control or on compliance.  This report is an integral part of an audit performed in accordance with 
Government Auditing Standards in considering the entity’s internal control and compliance.  Accordingly, 
this communication is not suitable for any other purpose. 

 

Oklahoma City, Oklahoma 
December 6, 2023

48

Item 5.



 

 6 

Report on Compliance for the Major Federal Program;  
Report on Internal Control over Compliance; and Report  

on Schedule of Expenditures of Federal Awards Required  
by the Uniform Guidance 

 
Independent Auditor’s Report 

 
 
 

Honorable Mayor and City Council 
City of Norman, Oklahoma 
Norman, Oklahoma 
 
 
Report on Compliance for the Major Federal Program 

Opinion on the Major Federal Program 

We have audited the City of Norman, Oklahoma’s (the City) compliance with the types of compliance 
requirements identified as subject to audit in the OMB Compliance Supplement that could have a direct 
and material effect on the City’s major federal program for the year ended June 30, 2023.  The City’s 
major federal program is identified in the “Summary of Auditor’s Results” section of the accompanying 
schedule of findings and questioned costs. 

In our opinion, the City complied, in all material respects, with the compliance requirements referred to 
above that could have a direct and material effect on its major federal program for the year ended 
June 30, 2023. 

Basis for Opinion on the Major Federal Program 

We conducted our audit of compliance in accordance with auditing standards generally accepted in the 
United States of America (GAAS); the standards applicable to financial audits contained in Government 
Auditing Standards, issued by the Comptroller General of the United States (Government Auditing 
Standards); and the audit requirements of Title 2 U.S. Code of Federal Regulations Part 200, Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform 
Guidance).  Our responsibilities under those standards and the Uniform Guidance are further described in 
the “Auditor’s Responsibilities for the Audit of Compliance” section of our report. 

We are required to be independent of the City and to meet our other ethical responsibilities, in 
accordance with relevant ethical requirements relating to our audit.  We believe that the audit evidence 
we have obtained is sufficient and appropriate to provide a basis for our opinion on compliance for the 
major federal program.  Our audit does not provide a legal determination of the City’s compliance with the 
compliance requirements referred to above. 
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Responsibilities of Management for Compliance 

Management is responsible for compliance with the requirements referred to above and for the design, 
implementation, and maintenance of effective internal control over compliance with the requirements of 
laws, statutes, regulations, rules, and provisions of contracts or grant agreements applicable to the City’s 
federal program. 

Auditor’s Responsibilities for the Audit of Compliance 

Our objectives are to obtain reasonable assurance about whether material noncompliance with the 
compliance requirements referred to above occurred, whether due to fraud or error, and express an 
opinion on the City’s compliance based on our audit.  Reasonable assurance is a high level of assurance 
but is not absolute assurance and, therefore, is not a guarantee that an audit conducted in accordance 
with GAAS, Government Auditing Standards, and the Uniform Guidance will always detect material 
noncompliance when it exists.  The risk of not detecting material noncompliance resulting from fraud is 
higher than for that resulting from error, as fraud may involve collusion, forgery, intentional omissions, 
misrepresentations, or the override of internal control.  Noncompliance with the compliance requirements 
referred to above is considered material if there is a substantial likelihood that, individually or in the 
aggregate, it would influence the judgment made by a reasonable user of the report on compliance about 
the City’s compliance with the requirements of its major federal program as a whole. 

In performing an audit in accordance with GAAS, Government Auditing Standards, and the Uniform 
Guidance, we: 

 Exercise professional judgment and maintain professional skepticism throughout the audit. 

 Identify and assess the risks of material noncompliance, whether due to fraud or error, and 
design and perform audit procedures responsive to those risks.  Such procedures include 
examining, on a test basis, evidence regarding the City’s compliance with the compliance 
requirements referred to above and performing such other procedures as we considered 
necessary in the circumstances. 

 Obtain an understanding of the City’s internal control over compliance relevant to the audit in 
order to design audit procedures that are appropriate in the circumstances and to test and report 
on internal control over compliance in accordance with the Uniform Guidance, but not for the 
purpose of expressing an opinion on the effectiveness of the City’s internal control over 
compliance.  Accordingly, no such opinion is expressed. 

We are required to communicate with those charged with governance regarding, among other matters, 
the planned scope and timing of the audit and any significant deficiencies and material weaknesses in 
internal control over compliance that we identified during the audit. 

Report on Internal Control over Compliance 

A deficiency in internal control over compliance exists when the design or operation of a control over 
compliance does not allow management or employees, in the normal course of performing their assigned 
functions, to prevent, or detect and correct, noncompliance with a type of compliance requirement of a 
federal program on a timely basis.  A material weakness in internal control over compliance is a 
deficiency, or a combination of deficiencies, in internal control over compliance, such that there is a 
reasonable possibility that material noncompliance with a type of compliance requirement of a federal 
program will not be prevented, or detected and corrected, on a timely basis.  A significant deficiency in 
internal control over compliance is a deficiency, or a combination of deficiencies, in internal control over 
compliance with a type of compliance requirement of a federal program that is less severe than a material 
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weakness in internal control over compliance, yet important enough to merit attention by those charged 
with governance. 

Our consideration of internal control over compliance was for the limited purpose described in the 
“Auditor’s Responsibilities for the Audit of Compliance” section above and was not designed to identify all 
deficiencies in internal control over compliance that might be material weaknesses or significant 
deficiencies in internal control over compliance.  Given these limitations, during our audit we did not 
identify any deficiencies in internal control over compliance that we consider to be material weaknesses, 
as defined above.  However, material weaknesses or significant deficiencies in internal control over 
compliance may exist that were not identified. 

Our audit was not designed for the purpose of expressing an opinion on the effectiveness of internal 
control over compliance.  Accordingly, no such opinion is expressed. 

The purpose of this report on internal control over compliance is solely to describe the scope of our 
testing of internal control over compliance and the results of that testing based on the requirements of the 
Uniform Guidance.  Accordingly, this report is not suitable for any other purpose. 

Report on Schedule of Expenditures of Federal Awards Required by the Uniform Guidance 

We have audited the financial statements of the governmental activities, the business-type activities, each 
major fund, and the aggregate remaining fund information of the City, as of and for the year ended 
June 30, 2023, and the related notes to the financial statements, which collectively comprise the City’s 
basic financial statements.  We have issued our report thereon dated December 6, 2023, which contained 
unmodified opinions on those financial statements.  Our audit was conducted for the purpose of forming 
opinions on the financial statements that collectively comprise the basic financial statements.  The 
accompanying schedule of expenditures of federal awards is presented for purposes of additional 
analysis as required by the Uniform Guidance and is not a required part of the basic financial statements.  
Such information is the responsibility of management and was derived from and relates directly to the 
underlying accounting and other records used to prepare the basic financial statements.  The information 
has been subjected to the auditing procedures applied in the audit of the financial statements and certain 
additional procedures, including comparing and reconciling such information directly to the underlying 
accounting and other records used to prepare the basic financial statements or to the basic financial 
statements themselves, and other additional procedures in accordance with GAAS.  In our opinion, the 
schedule of expenditures of federal awards is fairly stated in all material respects in relation to the basic 
financial statements as a whole. 

 

Oklahoma City, Oklahoma 
March 27, 2024 
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Section I – Summary of Auditor’s Results 

Financial Statements 

1. Type of report the auditor issued on whether the financial statements audited were prepared in 
accordance with GAAP: 

 Unmodified    Qualified    Adverse   Disclaimer 

2. Internal control over financial reporting: 

Significant deficiency(ies) identified?  Yes  None reported  

Material weakness(es) identified?  Yes   No  

3. Noncompliance material to the financial statements noted?  Yes  No 

Federal Awards 

4. Internal control over major federal program: 

Significant deficiency(ies) identified?  Yes  None reported  

Material weakness(es) identified?  Yes   No  

5. Type of auditor’s report issued on compliance for major federal program: 

 Unmodified    Qualified    Adverse   Disclaimer 

6. Any audit findings disclosed that are required to be reported by 
2 CFR 200.516(a)? 

 
 Yes 

 
 No 

7. Identification of major federal program: 

Assistance Listing 
Number(s) Name of Federal Program or Cluster 

21.027 COVID-19 – Coronavirus State and Local Recovery Funds 
 

8. Dollar threshold used to distinguish between Type A and Type B programs: $750,000. 

9. Auditee qualified as a low-risk auditee?  Yes  No 
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Section II – Financial Statement Findings 

Reference 
Number Finding 

  
  No matters are reportable. 

 

Section III – Federal Award Findings and Questioned Costs 

Reference 
Number Finding 

  
 No matters are reportable. 
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Reference 
Number Summary of Finding Status 

   
 No matters are reportable.  
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6. CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF AMENDMENT ONE TO CONTRACT K-2223-16: BY 

AND BETWEEN THE NORMAN UTILITIES AUTHORITY AND PLUMMER 

ASSOCIATES, INC., IN THE AMOUNT OF $49,286 FOR A REVISED CONTRACT 

AMOUNT OF $578,186 TO PROVIDE ADDITIONAL ENGINEERING DESIGN 

SERVICES FOR THE GROUNDWATER BLENDING AND DISINFECTION SYSTEM 

PROJECT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 04/09/2024 

REQUESTER: Rachel Croft, Water Treatment Plant Manager 

PRESENTER: Rachel Croft, Water Treatment Plant Manager 

ITEM TITLE: CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF AMENDMENT ONE TO 
CONTRACT K-2223-16: BY AND BETWEEN THE NORMAN UTILITIES 
AUTHORITY AND PLUMMER ASSOCIATES, INC., IN THE AMOUNT OF 
$49,286 FOR A REVISED CONTRACT AMOUNT OF $578,186 TO 
PROVIDE ADDITIONAL ENGINEERING DESIGN SERVICES FOR THE 
GROUNDWATER BLENDING AND DISINFECTION SYSTEM PROJECT. 

  

BACKGROUND: 

The City of Norman/Norman Utilities Authority (NUA) currently owns and operates a well field 
with forty-three (43) active groundwater wells. The water produced from the groundwater 
wellfield is in compliance with all primary drinking water standards as established by the 
Oklahoma Department of Environmental Quality and Environmental Protection Agency.  
Historically, groundwater systems which are in compliance with the standards set forth in the 
Safe Drinking Water Act and Oklahoma Administrative Code 252:631 Public Water Supply 
Operation are not required to provide treatment or residual disinfectant.  However, the NUA also 
treats and distributes surface water from Lake Thunderbird and purchases water from the City 
of Oklahoma. Both the surface water sources currently have chloramines as a residual 
disinfected and blend with groundwater in the distribution system piping.  Since Norman’s 
system has combined surface and groundwater sources, ODEQ has indicated that the system 
will need to be modified such that a minimum disinfectant residual of 1.0 mg/L of chloramines 
(NH2Cl) should be found throughout all parts of the system in the future.  This requirement is 
also being mandated for other systems in Oklahoma that utilize both surface water and 
groundwater supplies in a common distribution system. 

Additionally, groundwater from the Garber Wellington Aquifer can naturally contain arsenic, 
chromium, and other constituents.  As drinking water regulations become more stringent, a 
centralized location is necessary to provide treatment since individual treatment systems at each 
well will require significant capital and operation costs.   

Therefore, a centralized location to blend the groundwater wells and provide a residual 
disinfectant and possibly future treatment to meet future regulations is necessary.  This plan was 
envisioned previously and land acquisition was a component of the successful 2015 water rate 
increase.  On Jun 15, 2021, Contract K-2021-129 with Carollo Engineers, Inc. was approved to 
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evaluate possible land sites and develop preliminary layouts for the immediate and future needs 
for the groundwater blending and disinfection facility.  As part of this contract, a 28-acre tract of 
land located at 4020 E Tecumseh Road was evaluated and determined to meet the current and 
future needs for the facility.  This property was acquired under Contract K-2122-93 on February 
22, 2022, with closing completed on March 10, 2022.  

Contract K-2223-16 with Plummer Associates, Inc., was approved on October 11, 2022.  Initial 
design efforts have been completed and a public meeting was held with nearby residents on 
December 11, 2023.   

DISCUSSION: 

Following the public meeting, additional work is warranted to improve the initial design and 
complete additional renderings to better portray the finished use of the site.  This amendment 
will provide three additional renderings, revise landscaping, and the layout of the site.  
Additionally, to accommodate minor changes following the next public meeting, additional design 
allowances of $20,000 are included and can only be used with prior approval by staff. 

Funds are available in the amount of $846,010 in Well Field Blending WTP design account 
(WA0214-DESIGN – 31993398-46201). This is sufficient to fund the proposed contract 
amendment of $49,286. 

RECOMMENDATION: 

Staff recommends the NUA approve Amendment No. 1 to Contract K-2223-16 with Plummer 
Associates, Inc., in the amount of $49,286 for a revised contract amount of $578,186 for 
engineering services for the Groundwater Blending and Disinfection System. 
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File Attachments for Item:

7. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CONTRACT K-2324-35: BY AND BETWEEN THE 

NORMAN UTILITIES AUTHORITY AND THIRKETTLE CORPORATION DBA 

UTILIUSE, IN THE AMOUNT OF $16,827,912.23 FOR THE MASTER SERVICES 

AGREEMENT FOR THE ADVANCED WATER METER INFRASTRUCTURE 

PROJECT, AND AUTHORIZE EXECUTION OF PERFORMANCE BOND B-2223-79, 

STATUTORY BOND B-2223-80, AND MAINTENANCE BOND MB-2223-64 

CONTINGENT UPON CITY ATTORNEY APPROVAL.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 04/09/2024 

REQUESTER: Nathan Madenwald, P.E., Utilities Engineer 

PRESENTER: Nathan Madenwald, P.E., Utilities Engineer 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF CONTRACT K-2324-35: 
BY AND BETWEEN THE NORMAN UTILITIES AUTHORITY AND 
THIRKETTLE CORPORATION DBA UTILIUSE, IN THE AMOUNT OF 
$16,827,912.23 FOR THE MASTER SERVICES AGREEMENT FOR THE 
ADVANCED WATER METER INFRASTRUCTURE PROJECT, AND 
AUTHORIZE EXECUTION OF PERFORMANCE BOND B-2223-79, 
STATUTORY BOND B-2223-80, AND MAINTENANCE BOND MB-2223-64 
CONTINGENT UPON CITY ATTORNEY APPROVAL. 

  

BACKGROUND:  
 
The City of Norman/Norman Utilities Authority water system includes approximately 41,000 
water meters that measure water usage for water and sewer billing purposes.  The majority of 
the meters (approximately 39,000) are manually read by meter readers (physically remove the 
meter lid and read the current usage on the register) and 2,000 meters are read using automated 
meter reading (AMR; remote sensor used to collect data while driving by in a truck).  As the 
number of meters increase, staffing levels would have to proportionally increase to ensure that 
meters are read timely and accurately.  Insufficient staffing levels can result in missed reads or 
inaccurate reads that impact customer service and billing revenues.  Additionally, the majority of 
the water meters in Norman have aged past their expected useful life and warrant replacement. 
 
The current state of the water industry is such that Advanced Metering Infrastructure (AMI) has 
become more commonplace and is being implemented by more utilities.  With AMI, meters would 
be read remotely using cellular infrastructure on water towers (or additional elevated towers if 
necessary) multiple times per day. With this new system, the following benefits will be realized: 
 

1. Meter reads would occur regularly ensuring more accurate billing; 
2. Improved customer service since usage data will be more available to the customer and 

leak or usage alerts could be configured to notify the customer more timely; 
3. Aged meters will be replaced with new, more accurate meters; and 
4. Staff would no longer be required to read each meter manually and could be used for 

other work efforts. 
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On June 8, 2021, the Norman Utilities Authority (NUA) approved Contract K-2021-75.  This 
contract included work to complete the Assessment Phase of the project and confirm that the 
NUA had a positive business case to implement Advanced Water Meter Infrastructure.  This 
information was presented to the NUA/City Council on September 28, 2021.  Amendment 1 to 
the contract was approved on October 26, 2021, to provide consulting services through the 
procurement phase of the project.  Amendment 2 to the contract was approved on December 
13, 2022, to provide consulting services through the implementation phase of the project 
 
Request for Proposal RFP-2223-13 was issued on August 26 and September 1, 2022 to 
prospective vendors.  Five proposals were received in accordance with RFP-2223-13 and were 
reviewed by a City evaluation team.  Three proposers were “short-listed” for the project and were 
interviewed on November 15-17, 2022.  Thirkettle Corporation, dba Utiliuse, (“Utiliuse”) was 
unanimously selected as the best vendor.   
 
A grant from the United States Bureau of Reclamation (USBOR) was received by the NUA on 
February 14, 2023, in the amount of $2,000,000.  With this funding, additional purchasing 
limitations were required and these were referenced within RFP-2223-13.  Specifically, Build 
America Buy America (BABA) was required which created challenges for the industry since no 
vendors can meet the requirements (including the five proposers on this project).  As such, 
contracting was delayed until a waiver was issued allowing the use of materials not meeting 
BABA requirements.  This waiver was issued on February 15, 2024, and was applicable to all 
water metering projects with USBOR funding.  
 
Additionally, a loan from the Oklahoma Water Resources Board under Clean Water State 
Revolving Fund was obtained on November 4, 2022.  The total funding authorized was up to 
$15,000,000 for use on the Advanced Water Metering Project. 
 
DISCUSSION: 
 
This project, in total, includes five agenda items for consideration in order to ensure completion.  
The items are listed below with their contract numbers and descriptions of their purpose: 
 

1. Contract K-2324-35 – Thirkettle Corporation dba Utiliuse – Master Services 
Agreement (“Utiliuse MSA”) 
 
This agreement will provide for the completion of the project including the 
acquisition of all materials and their installation plus integration work to allow for 
a successful completion of the project.  Utiliuse will be responsible for 
coordination of all subcontractors and vendors, and all such subcontractors and 
vendors will be paid for their “Year 1” services and products through Thirkettle. 
 

2. Contract K-2324-36 – Sensus – Software as a Service and Spectrum Lease Agreement 
 
This agreement will provide for Sensus to submit for a licensed spectrum/frequency 
through the Federal Communications Commission for Norman and provide software as a 
service for the network communication (Regional Network Interface) to obtain meter 
reads and transmit them to the Meter Data Management System (Smartworks).  Payment 
for services under Contract K-2324-36 will be through Contract K-2324-173 with Utility 
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Technology Services (“UTS”), who is the authorized distributor providing hosting, 
backhaul and base station services for a term of 10 years total, nine of which (Years 2 
through 10) are included in K-2324-173.  Payment of UTS’s Year 1 services, like other 
vendors, is covered under Contract K-2324-35 (Utiliuse MSA).  Later yearly payments are 
outlined in the table below.  
 

3. Contract K-2324-37 – N. Harris Computer Corporation / Advanced Utility Systems – 
Master Software License, Services and Support and Maintenance Agreement 
  
Under this agreement, Advanced, who is the current vendor for the City’s billing system, 
will provide an enhanced customer engagement portal.  This will be essential for 
leveraging additional water meter data for the customer to make more informed decisions 
regarding water usage.  Initial (Year 1) payment is covered under Contract K-2324-35 
(Utiliuse MSA) with later yearly payments outlined in the table below. 
 

4. Contract K-2324-38 – N. Harris Computer Corporation (Harris) acting through 
Smartworks - Software Services Agreement 
 
Under this agreement, Harris will provide Smartworks, the Meter Data Management 
System, to act as the data repository of detailed meter data and to provide monthly billing 
increment information to the billing system.  Initial (Year 1) payment is covered under 
Contract K-2324-35 (Utiliuse MSA) with later yearly payments outlined in the table below. 

 
5. Contract K-2324-173 – Utility Technology Services – Annual SaaS Fees 

 
Under this agreement, UTS, as the Oklahoma authorized distributor for Sensus and in 
accordance with the applicable terms of Contract K-2324-36 (Sensus Agreement), will 
collect the required fees for the Regional Network Interface (RNI), Sensus annual 
backhaul fee, and base station protection agreement.  Initial (Year 1) payment is covered 
under Contract K-2324-35 (Utiliuse MSA) with later yearly payments outlined in the table 
below. 

 
This set of contracts sets a framework agreement for the AMI for several years going forward, 
allowing for predictable and stable planning for implementation and operation of this important 
infrastructure.  At this time, however, NUA only requests to fund Year 1, the costs under the 
Utiliuse MSA, Contract K-2324-35 in the amount of $16,827,912.23.  Future funding will be 
sought for ongoing services under the other agreements, which costs are already identified and 
considered for approval as a part of the total suite of agreements.    For Contract K-2324-35, 
funding is sought as follows: 
 

1. Advanced Water Metering, Construction account 2 – (31993361-46101 – Project 
WA0351) – Available balance of $2,000,000 (USBOR Grant). Full $2,000,000 to be 
included within the funding; and 

2. Advance Water Metering Bond, Construction account - (31999361-46101 – Project 
WB0351) – Available balance of $14,999,980.  Remainder of contract to utilize this 
funding - $14,827,912.23. 
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The following table is the full budget commitment, considered for approval on this agenda, for 
the respective agreements: 
 
Year Contract  

K-2324-35 
Thirkettle/Utiliuse 

Contract  
K-2324-36 
Sensus*** 

Contract  
K-2324-37 

Harris Advanced 

Contract  
K-2324-38 

Harris Smartworks 

Contract  
K-2324-173 

UTS**** 

1* $16,827,912.23 - - - - 

2** - - $77,235 $90,514 $65,896.67  

3** - - $81,096 $90,514 $67,873.31  

4** - - $85,150 $90,514 $69,914.44  

5** - - $89,410 $90,514 $72,014.45  

Total $16,827,912.23 - $332,891 $362,056 $275,698.87 
*Capital funds to be utilized as described further above in this memo. 
**Operating funds from (31955251-44226) to be utilized for Years 2-5. 
***Payments required for Contract K-2324-36 will be paid under Contract K-2324-173 to UTS. 
****Contract K-2324-173 includes amounts for Years 6-10 as well for a total contract amount of $669,478.85.     

 
This project will be executed as follows: 
 

1. Coordination and integration of software and systems – 6-9 months;  
2. Initial deployment area – 9-12 months; and 
3. Full deployment – 12-24 months 

 
RECOMMENDATION: 
 
Staff recommends the NUA award Contract K-2324-35 in the amount of $16,827,912.23 with 
Thirkettle Corporation dba Utiliuse for the Master Services Agreement for the Advanced Water 
Metering Infrastructure project (Project WA0351/WB0351), Performance Bond B-2223-79, 
Statutory Bond B-2223-80, and Maintenance Bond MB-2223-64. 
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 04/09/2024 

REQUESTER: Nathan Madenwald, P.E., Utilities Engineer 

PRESENTER: Nathan Madenwald, P.E., Utilities Engineer 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF CONTRACT K-2324-36: 
BY AND BETWEEN THE NORMAN UTILITIES AUTHORITY AND 
SENSUS USA, INC., FOR THE SOFTWARE AS A SERVICE AND 
SPECTRUM LEASE AGREEMENT FOR THE ADVANCED WATER 
METER INFRASTRUCTURE PROJECT. 

  

BACKGROUND:  
 
The City of Norman water system includes approximately 41,000 water meters that measure 
water usage for water and sewer billing purposes.  The majority of the meters (approximately 
39,000) are manually read by meter readers (physically remove the meter lid and read the 
current usage on the register) and 2,000 meters are read using automated meter reading (AMR; 
remote sensor used to collect data while driving by in a truck).  As the number of meters increase, 
staffing levels would have to proportionally increase to ensure that meters are read timely and 
accurately.  Insufficient staffing levels can result in missed reads or inaccurate reads that impact 
customer service and billing revenues.  Additionally, the majority of the water meters in Norman 
have aged past their expected useful life and warrant replacement. 
 
The current state of the water industry is such that Advanced Metering Infrastructure (AMI) has 
become more commonplace and is being implemented by more utilities.  With AMI, meters would 
be read remotely using cellular infrastructure on water towers (or additional elevated towers if 
necessary) multiple times per day. With this new system, the following benefits will be realized: 
 

1. Meter reads would occur regularly ensuring more accurate billing; 
2. Improved customer service since usage data will be more available to the customer and 

leak or usage alerts could be configured to notify the customer more timely; 
3. Aged meters will be replaced with new, more accurate meters; and 
4. Staff would no longer be required to read each meter manually and could be used for 

other work efforts. 
 
On June 8, 2021, the Norman Utilities Authority (NUA) approved Contract K-2021-75.  This 
contract included work to complete the Assessment Phase of the project and confirm that the 
NUA had a positive business case to implement Advanced Water Meter Infrastructure.  This 
information was presented to the NUA/City Council on September 28, 2021.  Amendment 1 to 

306

Item 8.



Page 2 of 4 

the contract was approved on October 26, 2021, to provide consulting services through the 
procurement phase of the project.  Amendment 2 to the contract was approved on December 
13, 2022, to provide consulting services through the implementation phase of the project 
 
Request for Proposal RFP-2223-13 was issued on August 26 and September 1, 2022 to 
prospective vendors.  Five proposals were received in accordance with RFP-2223-13 and were 
reviewed by a City evaluation team.  Three proposers were “short-listed” for the project and were 
interviewed on November 15-17, 2022.  Thirkettle Corporation, dba Utiliuse, (“Utiliuse”) was 
unanimously selected as the best vendor.   
 
A grant from the United States Bureau of Reclamation (USBOR) was received by the NUA on 
February 14, 2023, in the amount of $2,000,000.  With this funding, additional purchasing 
limitations were required and these were referenced within RFP-2223-13.  Specifically, Build 
America Buy America (BABA) was required which created challenges for the industry since no 
vendors can meet the requirements (including the five proposers on this project).  As such, 
contracting was delayed until a waiver was issued allowing the use of materials not meeting 
BABA requirements.  This waiver was issued on February 15, 2024, and was applicable to all 
water metering projects with USBOR funding.  
 
Additionally, a loan from the Oklahoma Water Resources Board under Clean Water State 
Revolving Fund (“SRF”) was approved on November 4, 2022.  The total funding authorized was 
$15,000,000 for use on the Advanced Water Metering Project. 
 
DISCUSSION: 
 
This project, in total, includes five agenda items for consideration in order to ensure completion.  
The items are listed below with their contract numbers and descriptions of their purpose: 
 

1. Contract K-2324-35 – Thirkettle Corporation dba Utiliuse – Master Services Agreement 
(“Utiliuse MSA”) 
 
This agreement will provide for the completion of the project including the acquisition of 
all materials and their installation plus integration work to allow for a successful 
completion of the project.  Utiliuse will be responsible for coordination of all subcontractors 
and vendors, and all such subcontractors and vendors will be paid for their “Year 1” 
services and products through Thirkettle. 
 

2. Contract K-2324-36 – Sensus – Software as a Service and Spectrum Lease 
Agreement 
 
No payments will flow through this agreement, so no contract amount is 
considered with this item.  This agreement will provide for Sensus to submit for a 
licensed spectrum/frequency through the Federal Communications Commission 
for Norman and provide software as a service for the network communication 
(Regional Network Interface) to obtain meter reads and transmit them to the Meter 
Data Management System (Smartworks).  Payment for services under Contract K-
2324-36 will be through Contract K-2324-173 with Utility Technology Services 
(“UTS”), who is the authorized distributor providing hosting, backhaul and base 
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station services for a term of 10 years total, nine of which (Years 2 through 10) are 
included in K-2324-173.  Payment of UTS’s Year 1 services, like other vendors, is 
covered under Contract K-2324-35 (Utiliuse MSA).  Later yearly payments are 
outlined in the table below.  
 

3. Contract K-2324-37 – N. Harris Computer Corporation / Advanced Utility Systems – 
Master Software License, Services and Support and Maintenance Agreement 
  
Under this agreement, Advanced, who is the current vendor for the City’s billing system, 
will provide an enhanced customer engagement portal.  This will be essential for 
leveraging additional water meter data for the customer to make more informed decisions 
regarding water usage.  Initial (Year 1) payment is covered under Contract K-2324-35 
(Utiliuse MSA) with later yearly payments outlined in the table below. 
 

4. Contract K-2324-38 – N. Harris Computer Corporation (Harris) acting through 
Smartworks - Software Services Agreement 
 
Under this agreement, Harris will provide Smartworks, the Meter Data Management 
System, to act as the data repository of detailed meter data and to provide monthly billing 
increment information to the billing system.  Initial (Year 1) payment is covered under 
Contract K-2324-35 (Utiliuse MSA) with later yearly payments outlined in the table below. 

 
5. Contract K-2324-173 – Utility Technology Services – Annual SaaS Fees 

 
Under this agreement, UTS, as the Oklahoma authorized distributor for Sensus and in 
accordance with the applicable terms of Contract K-2324-36 (Sensus Agreement), will 
collect the required fees for the Regional Network Interface (RNI), Sensus annual 
backhaul fee, and base station protection agreement.  Initial (Year 1) payment is covered 
under Contract K-2324-35 (Utiliuse MSA) with later yearly payments outlined in the table 
below. 

 
This set of contracts sets a framework agreement for the AMI for several years going forward, 
allowing for predictable and stable planning for implementation and operation of this important 
infrastructure.  At this time, however, NUA only requests to fund Year 1, the costs under the 
Utiliuse MSA, Contract K-2324-35 in the amount of $16,827,912.23.  Future funding will be 
sought for ongoing services under the other agreements, which costs are already identified and 
considered for approval as a part of the total suite of agreements.    For Contract K-2324-35, 
funding is sought as follows: 
 

1. Advanced Water Metering, Construction account 2 – (31993361-46101 – Project 
WA0351) – Available balance of $2,000,000 (USBOR Grant). Full $2,000,000 to be 
included within the funding; and 

2. Advance Water Metering Bond, Construction account - (31999361-46101 – Project 
WB0351) – Available balance of $14,999,980.  Remainder of contract to utilize this 
funding - $14,827,912.23. 
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The following table is the full budget commitment, considered for approval on this agenda, for 
the respective agreements: 
 
Year Contract  

K-2324-35 
Thirkettle/Utiliuse 

Contract  
K-2324-36 
Sensus*** 

Contract  
K-2324-37 

Harris Advanced 

Contract  
K-2324-38 

Harris Smartworks 

Contract  
K-2324-173 

UTS**** 

1* $16,827,912.23 - - - - 

2** - - $77,235 $90,514 $65,896.67  

3** - - $81,096 $90,514 $67,873.31  

4** - - $85,150 $90,514 $69,914.44  

5** - - $89,410 $90,514 $72,014.45  

Total $16,827,912.23 - $332,891 $362,056 $275,698.87 
*Capital funds to be utilized as described further above in this memo. 
**Operating funds from (31955251-44226) to be utilized for Years 2-5. 
***Payments required for Contract K-2324-36 will be paid under Contract K-2324-173 to UTS. 
****Contract K-2324-173 includes amounts for Years 6-10 as well for a total contract amount of $669,478.85.     

 
This project will be executed as follows: 
 

1. Coordination and integration of software and systems – 6-9 months;  
2. Initial deployment area – 9-12 months; and 
3. Full deployment – 12-24 months 

 
RECOMMENDATION: 
 
Staff recommends the NUA approve Contract K-2324-36 with Sensus USA, Inc. for the Software 
as a Service and Spectrum Lease Agreement for the Advanced Water Metering Infrastructure 
project (Project WA0351/WB0351). 
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Software as a Service and Spectrum Lease Agreement (Contract # K-2324-36) 

 
between 

 
Norman Utilities Authority 

 (“Customer”) 
 

and  
Sensus USA Inc. 

 (“Sensus”) 
 

IN WITNESS WHEREOF, the parties have caused this Software as a Service and Spectrum Lease (“Agreement”) to be 
executed by their duly authorized representatives as of the day and year written below. The date of the last party to sign is the 
“Effective Date.”   
 
This Agreement shall commence on the Effective Date and continue for/until: 10 Years (“Initial Term”). At the end of the Initial 
Term, this Agreement shall automatically renew for an additional term of 5 years (“Renewal Term”).  The “Term” shall refer to 
both the Initial Term and the Renewal Term.  
 
This Agreement contains two parts: Part (1) is The FCC Notification for Spectrum Manager Lease, to be filed with the FCC by 
Sensus on behalf of the Customer and Part (2) is a Software as a Service and Spectrum Lease between Sensus and Customer. 
Together, these two parts create the Agreement.  
 

  

 

SENSUS USA INC. 
 

ATTEST 
 

By: 
{{Sig_es_:signer3:signature}}  
 

By: 
{{Sig_es_:signer2:signature}}  
 

Name: 
{{Sig_es_:signer3:fullname}}  
Mark Newton 

Name: {{Sig_es_:signer2:fullname}}   
Justin Allen Pifer 

Title: 
{{Sig_es_:signer3:title}}   
VP – Smart Metering 

Title: {{Sig_es_:signer2:title}}  
Vice President and Secretary 

Date: 
{{Dte_es_:signer3:date}}   
 

Date: {{Dte_es_:signer2:date}}   
 

    
    

Norman Utilities Authority 
 

ATTEST 
 

By: 
{{Sig_es_:signer3:signature}}  
 

By: 
{{Sig_es_:signer2:signature}}  
 

Name: 
{{Sig_es_:signer3:fullname}}  
 

Name: {{Sig_es_:signer2:fullname}}   
 

Title: 
{{Sig_es_:signer3:title}}   
 

Title: {{Sig_es_:signer2:title}}  
 

Date: 
{{Dte_es_:signer3:date}}   
 

Date: {{Dte_es_:signer2:date}}   
 

    
    
Approved as to Form and Legality 

By: 
{{Sig_es_:signer3:signature}}  
 

Date: {{Dte_es_:signer2:date}}   
 

 Kathryn Walker, City Attorney   

    
Contents of this Agreement:  
 
Part 1: Notification for Spectrum Manager Lease 
Part 2: Agreement 

Exhibit A     Software 
Exhibit B     Technical Support 
Exhibit C     Xylem Privacy Statement  
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Part 1: Notification for Spectrum Manager Lease 

In order for Sensus to apply to the FCC on the Customer’s behalf for a spectrum manager lease, Customer must complete the information below in boxes one (1) through 
ten (10) and certify via authorized signature.  Customer’s signature will indicate that Customer authorizes Sensus to file the spectrum manager lease notification on FCC 
Form 608 with the Customer as spectrum Lessee, and if Customer does not already have one, ownership disclosure information on FCC Form 602.   
1.  

 
Customer/Lessee Name:      Norman Utilities Authority 

Attention To:      Utilities Engineer Name of Real Party in Interest:     Nathan Madenwald 

Street Address:      225 N Webster Avenue City:     Norman 

State:       Oklahoma Zip:      73069 Phone:     (405) 366-5426 

Fax:      N/A Email:     gay.webb@normanok.gov 

Is Customer contact information same as above? Yes  No  (If No, complete box 2 below) 
2.  
Additional Customer/Lessee Contact Information  

 
Company Name:      City of Norman 
Attention To:      Kari Madden 

Street Address:      225 N Webster City:      Norman 

State:      Oklahoma Zip:      73069 Phone:      (405) 366-5361 

Fax:       Email:     kari.madden@normanok.gov  

3.  
Customer/Lessee is a(n) (Select one): Individual  ǀ Unincorporated Association ǀ Trust 

Government Entity  ǀ Corporation ǀ Limited Liability Company ǀ General Partnership 
Limited Partnership ǀ Limited Liability Partnership ǀ Consortium    ǀ Other __________ 

4. 
FCC Form 602: FCC File Number of Customer’s Form 602 Ownership Information: __________.  If Customer has not filed a Form 602, Sensus will file one for 
Customer.  Please complete questions 5, 6, and 7 below if Customer does not have a Form 602 on file.   
Customer must complete items 8, 9 and 10 irrespective of whether Customer has an ownership report on file. 

5. 

Customer Tax ID:     73-6005350 

6. 
Individual Contact For FCC Matters 

Please designate one individual (the Director of Public Works or similar person) who is responsible to the FCC for the operation of the FlexNet radio system.    

Name          Nathan Madenwald 

Title:            Utilities Engineer 

Email:         nathan.madenwald@normanok.gov  Phone:   (405) 366-5426  

7. 
Ownership Disclosure Information 

If Customer/Lessee is a government entity, list the names of the Mayor and all Council Members below, as well as verify citizenship and ownership interests in 
any entity regulated by the FCC.  Such ownership must be disclosed where a mayor/council member owns 10% or more, directly or indirectly, or has operating 
control of any entity subject to FCC regulation. If any answer to Ownership question is Yes, or any answer to Citizenship question is No, provide an attachment 
with further explanation.   
1)  US Citizen? Ownership Disclosure? 
2) Mayor: Larry Heikkila 

Yes No Yes No 

Council Member: Austin Ball 
Yes No Yes No 

Council Member: Lauren Scheuler 
Yes No Yes No 

Council Member: Bree Montoya 
Yes No Yes No 
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Council Member: Helen Grant 
Yes No Yes No 

Council Member: Michael Nash 
Yes No Yes No 

Council Member: Elizabeth Foreman 
Yes No Yes No 

Council Member: Stephen Tyler Holman 
Yes No Yes No 

Council Member: Matthew Peacock 
Yes No Yes No 

Council Member: 
Yes No Yes No 

8. 
Alien Ownership Questions (if the answer is Yes, provide an attachment explaining the circumstances) 

1) Is the Customer/Lessee a foreign government or the representative of any foreign government? Yes No  
9. 
Basic Qualification Information 

1) Has the Customer or any party to this application had any FCC station authorization, license, or construction permit 
revoked or had any application for an initial, modification or renewal of FCC station authorization, license or construction 
permit denied by the Commission? 

Yes No 

2) Has the Customer or any party to this filing, or any party directly or indirectly controlling the Customer or any party to 
this filing ever been convicted of a felony by any state or federal court? Yes No 

3) Has any court finally adjudged the Customer or any party directly or indirectly controlling the Customer guilty of 
unlawfully monopolizing or attempting to unlawfully monopolize radio communication, directly or indirectly, through control 
of manufacture or sale of radio apparatus, exclusive traffic arrangement, or any other means or unfair methods of 
competition? 

Yes No 

10. 
Customer/Lessee Certification Statements 

1) The Customer/Lessee agrees that the Lease is not a sale or transfer of the license itself. Yes 
2) The Customer/Lessee acknowledges that it is required to comply with the Commission’s Rules and Regulations and 
other applicable law at all times, and if the Customer/Lessee fails to so comply, the Lease may be revoked, cancelled, or 
terminated by either the Licensee or the Commission. 

Yes 

3) The Customer/Lessee certifies that neither it nor any other party to the Application/Notification is subject to a denial of 
Federal benefits pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988, 21 U.S.C § 862, because of a conviction for 
possession or distribution of a controlled substance (See Section 1.2002(b) of the rules, 47 CFR § 1.2002(b), for the 
definition of “party to the application” as used in this certification.) 

Yes 

4) The Customer/Lessee hereby accepts Commission oversight and enforcement consistent with the license and lease 
authorization.  The Lessee acknowledges that it must cooperate fully with any investigation or inquiry conducted either by 
the Commission or the Licensee, allow the Commission or the Licensee to conduct on-site inspections of transmission 
facilities, and suspend operations at the direction of the Commission or the Licensee and to the extent that such 
suspension of operation would be consistent with applicable Commission policies.   

Yes 

5) The Customer/Lessee acknowledges that in the event an authorization held by a Licensee that has associated with it a 
spectrum leasing arrangement that is the subject of this filing is revoked, cancelled, terminated, or otherwise ceases to be 
in effect, the Customer/Lessee will have no continuing authority to use the leased spectrum and will be required to 
terminate its operations no later than the date on which the Licensee ceases to have any authority to operate under the 
license, unless otherwise authorized by the Commission. 

Yes 

6) The Customer/Lessee agrees the Lease shall not be assigned to any entity that is not eligible or qualified to enter into a 
spectrum leasing arrangement under the Commission’s Rules and Regulations. Yes 

7)The Customer/Lessee waives any claim to the use of any particular frequency or of the electromagnetic spectrum as 
against the regulatory power of the United States because of the previous use of the same, whether by spectrum lease or 
otherwise.   

Yes 

8) The Customer/Lessee certifies that it is not in default on any payment for Commission licenses and that it is not 
delinquent on any non-tax debt owed to any federal agency.   Yes 

The Customer/Lessee certifies that all of its statements made in this Application/Notification and in the schedules, exhibits, attachments, or 
documents incorporated by reference are material, are part of this Application/Notification, and are true, complete, correct, and made in good faith.  
The Customer/Lessee shall notify Sensus in writing in the event any information supplied on this form changes.   

Norman Utilities Authority 

By: {{Sig_es_:signer1:signature}} Title: Utilities Engineer {{Sig_es_:signer1:title}} 

Name: Nathan Madenwald Date: {{Dte_es_:signer1:date}} 

FAILURE TO SIGN THIS APPLICATION MAY RESULT IN DISMISSAL OF THE APPLICATION AND FORFEITURE OF ANY FEES PAID. 
WILLFUL FALSE STATEMENTS MADE ON THIS FORM OR ANY ATTACHMENTS ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S. Code, Title 18, Section 1001) AND/OR 
REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U.S. Code, Title 47, Section 312(a)(1)) AND/OR FORFEITURE (U.S. Code Title 47, Section 503). 
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Part 2:  Agreement 
 

1. General 
A. Agreement Generally. The scope of this Agreement includes usage terms for Sensus’ hosted Software solution, leased spectrum, technical support, and 

supporting terms and conditions for an advanced metering infrastructure solution that Customer will purchase from Sensus’ authorized distributor.  Customer is 
not paying Sensus directly for the services provided by Sensus under the Agreement; rather, Customer shall pay Sensus’ authorized distributor pursuant to a 
separate agreement between Customer and such authorized distributor. 

2. Software. 
A. Software as a Service (SaaS). Sensus shall provide Customer with Software as a Service, as defined in Exhibit A, only so long as Customer is current in its 

payments for such services. 
B. UCITA. To the maximum extent permitted by law, the Parties agree that the Uniform Computer Information Transaction Act as enacted by any state shall not 

apply, in whole or in part, to this Agreement. 
3. Spectrum 

A. Definitions in this Section 3.  In this Section 3 only, “Sensus” shall mean Sensus USA Inc. and its wholly owned subsidiary, Sensus Spectrum LLC. 
B. Spectrum Lease.  Sensus hereby grants to Customer, and Customer accepts, a spectrum manager lease (“Spectrum Lease”) over the frequencies of certain 

FCC license(s) (“FCC License”) solely within Customer’s Service Territory.  (The frequencies of the FCC License within Customer’s geographic Service Territory 
are called the “Leased Spectrum”).  Customer shall pay the Ongoing Fees for use of the Leased Spectrum. 

C. FCC Forms.  At the Federal Communications Commission (“FCC”), Sensus will; (1) obtain an FCC Registration Number (“FRN”)) for Customer; (2) submit on 
behalf of Customer the FCC Form 602 Ownership Disclosure Information if Customer has not already done so; and (3) file a FCC Form 608, 
notification/application for long-term spectrum manager lease. This Lease becomes effective when the FCC accepts the FCC Form 608.     

D. Lease Application.  In order to complete the FCC lease application, Customer will promptly:  
i. Complete and sign the representations in Part 1 of this Agreement such that Customer demonstrates it qualifies for a spectrum lease under FCC 

rules. Customer’s signature will indicate that Customer authorizes Sensus to; (1) obtain an FRN on behalf of Customer; (2) submit the FCC Form 
602 Ownership Disclosure Information on behalf of Customer if Customer has not already done so; and (3) file the spectrum manager lease 
notification on FCC Form 608 with the Customer as spectrum lessee. 

ii. Give Sensus the coordinates of the boundaries of Customer’s Service Territory or, alternatively, approve Sensus’ estimation of the same. 
iii. If Customer has not already done so; Customer hereby authorizes Sensus to apply on Customer’s behalf and obtain for Customer a Federal 

Registration Number (FRN, the FCC’s unique identifier for each licensee) and shall supply Sensus with Customer’s Taxpayer Identification Number 
(“TIN”). 

iv. Provide any other information or other cooperation reasonably necessary for the Parties to perform as set forth herein. 
E. Permitted Use of Spectrum Lease and Equipment.  Customer may transmit or receive over the Leased Spectrum only in the Service Territory and only using 

FlexNet equipment manufactured by Sensus and used in accordance with Sensus’ specifications.  Customer may use the Leased Spectrum only to read and 
direct Field Devices or any other operation approved by Sensus in writing.  Without limiting the foregoing, Customer is prohibited from reselling, subleasing or 
sublicensing the FlexNet Equipment and Leased Spectrum, and from transmitting voice communications over the Leased Spectrum.  For each piece of RF Field 
Equipment used by Customer, Customer shall affix a Sensus-supplied label to the exterior of the RF Field Equipment cabinet or other appropriate visible place 
to indicate that RF operation is conducted under authority of FCC License(s) issued to Sensus. 

F. Term of Spectrum Lease. Unless terminated earlier (because, for example, Customer stops using the FlexNet equipment or because this Agreement terminates 
or expires for any reason), this Spectrum Lease will have the same term as the FCC license.  If Customer is operating in compliance with this Agreement and is 
current on any payments owed to Sensus, when the FCC License renews, the Parties will apply to the FCC to renew this Spectrum Lease. 

G. Termination of Spectrum Lease.  The Spectrum Lease will terminate: (a) two months after Customer stops transmitting with FlexNet equipment manufactured 
by Sensus; (b) upon termination, revocation or expiration of the FCC License; (c) upon Customer’s breach of this Agreement; or (d) upon termination or expiration 
of this Agreement for any reason. 

H. FCC Compliance.  The following FCC requirements apply  
i. Pursuant to 47 CFR 1.9040(a); 

a. Customer must comply at all times with applicable FCC rules.  This Agreement may be revoked by Sensus or the FCC if Customer fails to so 
comply; 

b. If the FCC License is terminated, Customer has no continuing right to use the Leased Spectrum unless otherwise authorized by the FCC; 
c. This Agreement is not an assignment, sale or other transfer of the FCC License; 
d. This Agreement may not be assigned except upon written consent of Sensus, which consent may be withheld in its discretion; and 
e. In any event, Sensus will not consent to an assignment that does not satisfy FCC rules. 

ii. Referencing 47 CFR 1.9010, Sensus retains de jure and de facto control over the applicable radio facilities, including that, 
a. Sensus will be responsible for Customer’s compliance with FCC policies and rules.  Sensus is responsible for engineering the FlexNet 

equipment and accompanying software and other programs to comply with FCC rules. Customer will operate the FlexNet equipment subject 
to Sensus’ supervision and control and solely in accordance with Sensus’ specifications.  Sensus retains the right to inspect Customer’s radio 
operations hereunder and to terminate this Agreement or take any other necessary steps to resolve a violation of FCC rules, including to order 
Customer to cease transmission.  Sensus will act as spectrum manager in assigning spectrum under the FCC License so as to avoid any 
harmful interference or other violation of FCC rules.  Sensus will be responsible for resolving any interference complaints or other FCC rule 
violations that may arise; and 

b. Sensus will file any necessary FCC forms or applications and Customer agrees to reasonably assist Sensus with such filing by providing any 
necessary information or other cooperation.  Sensus will otherwise interact with the FCC with respect to this Agreement, the FCC License or 
FlexNet equipment. 

iii. Customer must continue operations on the spectrum during the Term of this Agreement.  If Customer stops operations for any period of time, Customer 
must notify Sensus by sending an email to legal@xyleminc.com.  Customer may not pause or discontinue operations for more than 180 days. 

I. Interference.  Customer agrees to report to Sensus promptly, and in no event later than 72 hours afterward, any incident related to the Leased Spectrum, 
including where Customer experiences harmful interference, receives a complaint or other notice of having caused harmful interference, or receives any type of 
communication from the FCC or other government agency regarding radio transmission. 
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4. Equipment. 
A. Purchase of Equipment. Customer shall purchase all Field Devices, RF Field Equipment, and other goods (collectively, “Equipment”) from Sensus’ authorized 

distributor pursuant to the terms and conditions (including any warranties on such Equipment) agreed by Customer and Sensus’ authorized distributor.  This 
Agreement shall not affect any terms and conditions, including any warranty terms, agreed by Customer and Sensus' authorized distributor.  If Customer elects 
to purchase any equipment or services directly from Sensus, or if Customer pays any fees or other costs to Sensus, then Sensus’ Terms of Sale shall apply.  
The “Terms of Sale” are available at: https://www.sensus.com/tc, or 1-800-METER-IT 

B. THERE ARE NO WARRANTIES IN THIS AGREEMENT, EXPRESS OR IMPLIED.  SENSUS EXPRESSLY DISCLAIMS ANY AND ALL REPRESENTATIONS, 
WARRANTIES AND/OR CONDITIONS, EXPRESSED, IMPLIED, STATUTORY OR OTHERWISE, REGARDING ANY MATTER IN CONNECTION WITH THIS 
AGREEMENT, INCLUDING WITHOUT LIMITATION, WARRANTIES AS TO FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY, NON-
INFRINGEMENT AND TITLE. 

5. Services.  
A. Installation of Equipment. Installation services for Field Devices, other goods, and RF Field Equipment will be as agreed between the Customer and Sensus' 

authorized distributor.  Sensus will not provide installation services pursuant to this Agreement. 
B. Technical Support.  Sensus shall provide Customer the technical support set forth in Exhibit B. 
C. Project Management. Sensus’ authorized distributor will provide project management services to Customer.  Any project management of the FlexNet System 

provided by Sensus shall be subject to a separate agreement which describes the scope and pricing for such work. 
D. Training.  Sensus’ authorized distributor will provide Customer with training on the use of the FlexNet System.  Any training provided by Sensus shall be subject 

to a separate agreement which describes the scope and pricing for such work. 
E. IT Systems Integration Services.  Except as may otherwise be provided herein, integration of the Software into Customer’s new or existing internal IT systems 

is not included in this Agreement. Any integration work shall be subject to a separate agreement which describes the scope and pricing for such work. 
6. General Terms and Conditions. 

A. Infringement Indemnity.  Sensus shall indemnify and hold harmless Customer from and against any judgment by a court of competent jurisdiction or settlement 
reached from any litigation instituted against Customer in the United States by a third party which alleges that the FlexNet System provided hereunder infringes 
upon the patents or copyrights of such third party, provided that Sensus shall have the right to select counsel in such proceedings and control such proceedings.  
Notwithstanding the foregoing, Sensus shall have no liability under this indemnity unless Customer cooperates with and assists Sensus in any such proceedings 
and gives Sensus written notice of any claim hereunder within fourteen (14) days of receiving it.  Further, Sensus shall have no liability hereunder if such claim 
is related to; (i) any change, modification or alteration made to the FlexNet System by Customer  or a third party, (ii) use of the FlexNet System in combination 
with any goods or services not provided by Sensus hereunder, (iii) Customer’s failure to use the most recent version of the Software or to otherwise take any 
corrective action as reasonably directed by Sensus, (iv) compliance by Sensus with any designs, specifications or instructions provided by Customer or 
compliance by Sensus with an industry standard, or (v) any use of the FlexNet System other than for the Permitted Use.  In the event the FlexNet System is 
adjudicated to infringe a patent or copyright of a third party and its use is enjoined, or, if in the reasonable opinion of Sensus, the FlexNet System is likely to 
become the subject of an infringement claim, Sensus, at its sole discretion and expense, may; (i) procure for Customer the right to continue using the FlexNet 
System or (ii) modify or replace the FlexNet System so that it becomes non-infringing.  THIS SECTION STATES CUSTOMER’S SOLE AND EXCLUSIVE 
REMEDY AND SENSUS’ ENTIRE LIABILITY FOR ANY CLAIM OF INFRINGEMENT. 

B. Limitation of Liability. Sensus’ aggregate liability in any and all causes of action arising under, out of or in relation to this Agreement, its negotiation, 
performance, breach or termination (collectively “Causes of Action”) shall not exceed the greater of; (a) the total amount paid by Customer directly to Sensus 
under this Agreement; or (b) ten thousand US dollars (USD 10,000.00).  This is so whether the Causes of Action are in tort, including, without limitation, negligence 
or strict liability, in contract, under statute or otherwise.  As separate and independent limitations on liability, Sensus’ liability shall be limited to direct damages.  
Sensus shall not be liable for; (i) any indirect, incidental, special or consequential damages; nor (ii) any revenue or profits lost by Customer or its Affiliates from 
any End User(s), irrespective whether such lost revenue or profits is categorized as direct damages or otherwise; nor (iii) any In/Out Costs; nor (v) damages 
arising from maincase or bottom plate breakage caused by freezing temperatures, water hammer conditions, or excessive water pressure. The limitations on 
liability set forth in this Agreement are fundamental inducements to Sensus entering into this Agreement.  They apply unconditionally and in all respects.  They 
are to be interpreted broadly so as to give Sensus the maximum protection permitted under law. 

C. Termination.  Either party may terminate this Agreement earlier if the other party commits a material breach of this Agreement and such material breach is not 
cured within forty-five (45) days of written notice by the other party. In the event that any particular breach cannot reasonably be cured within such period, 
provided the party in breach is exerting continuous good faith efforts to cure the breach, the forty-five (45) day period shall toll for so long as both parties agree 
to do so. Upon any expiration or termination of this Agreement, Sensus’ and Customer’s obligations hereunder shall cease and the software as a service and 
Spectrum Lease shall immediately cease. 

D. Force Majeure.  If either party becomes unable, either wholly or in part, by an event of Force Majeure, to fulfill its obligations under this Agreement, the obligations 
affected by the event of Force Majeure will be suspended during the continuance of that inability.  The party affected by the force majeure will take reasonable 
steps to mitigate the Force Majeure. 

E. Intellectual Property Rights. 
i. Software and Materials.  No Intellectual Property is assigned to Customer hereunder. Excluding Customer Data, Sensus shall own or continue to own all 

right, title, and interest in and to the Intellectual Property associated with the Software and related documentation, including any derivations and/or 
derivative works (the “Sensus IP”).  To the extent, if any, that any ownership interest in and to such Sensus IP does not automatically vest in Sensus by 
virtue of this Agreement or otherwise, and instead vests in Customer, Customer agrees to grant and assign and hereby does grant and assign to Sensus 
all right, title, and interest that Customer may have in and to such Sensus IP. Customer agrees not to reverse engineer any Sensus Products purchased 
or provided hereunder. 

ii. Customer Data.  Notwithstanding the prior paragraph, as between Customer and Sensus, Customer remains the owner of all right, title or interest in or to 
any Customer Data.  “Customer Data” means solely usage data collected by the Field Devices.  To avoid doubt, Customer Data does not include non-End 
User usage data collected by the Field Devices, Software, or FlexNet System, such as network and equipment status information or the like.   

iii. Consent to Use of Customer Data.  Customer hereby irrevocably grants to Sensus a royalty-free, non-exclusive, irrevocable right and license to access, 
store, and use such Customer Data and any other data or information provided to Sensus, to (1) provide the Service; (2) analyze and improve the Service; 
(3) analyze and improve any Sensus equipment or software; or (4) for any other internal use, provided that that Customer Data is anonymized and 
aggregated.  As used herein, “Service” means Sensus' obligations under this Agreement. 
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iv. Copy of Customer Data.  Upon Customer’s written request, Sensus will provide Customer a quote to deliver a CMEP file consisting of the most recent 60 
days of CMEP interval file data.  Sensus will deliver the CMEP file in accordance with the quote upon Customer’s acceptance of the quote. 

F. Data Privacy.  Customer acknowledges that Sensus and its Affiliates (collectively, “Xylem”) will collect and process personal data for the purposes outlined in 
this Agreement.  Xylem’s data privacy policy is available at https://www.xylem.com/en-us/support/privacy/ and attached hereto as Exhibit C. Customer 
acknowledges that it has read and understood Xylem’s privacy policy and agrees to the use of personal data outlined therein.  The collection and use of personal 
data by Customer is Customer’s responsibility. 

G. Confidentiality.  Except as may be required under applicable law, court order, or regulation, or to the extent required to perform and enforce this Agreement, 
both parties shall (and shall cause their employees and contractors to) keep all Confidential Information strictly confidential and shall not disclose it to any third 
party.   The Confidential Information may be transmitted orally, in writing, electronically or otherwise observed by either party.  Notwithstanding the foregoing, 
“Confidential Information” shall not include; (i) any information that is in the public domain other than due to Recipient’s breach of this Agreement; (ii) any 
information in the possession of the Recipient without restriction prior to disclosure by the Discloser; or (iii) any information independently developed by the 
Recipient without reliance on the information disclosed hereunder by the Discloser. “Discloser” means either party that discloses Confidential Information, and 
“Recipient” means either party that receives it. 

H. Compliance with Laws.  Customer shall comply with all applicable country, federal, state, and local laws and regulations, as set forth at the time of acceptance 
and as may be amended, changed, or supplemented.  Customer shall not take any action or permit the taking of any action by a third party, which may render 
Sensus liable for a violation of applicable laws. 

i. Export Control Laws.  Customer shall; (i) comply with all applicable U.S. and local laws and regulations governing the use, export, import, re-export, and 
transfer of products, technology, and services; and (ii) obtain all required authorizations, permits, and licenses. Customer shall immediately notify Sensus, 
and immediately cease all activities with regards to the applicable transaction, if the Customer knows or has a reasonable suspicion that the equipment, 
software, or services provided hereunder may be directed to countries in violation of any export control laws. By ordering equipment, software or services, 
Customer certifies that it is not on any U.S. government export exclusion list. 

ii. Anti-Corruption Laws. Customer shall comply with the United States Foreign Corrupt Practices Act (FCPA), 15 U.S.C. §§ 78dd-1, et seq.; laws and 
regulations implementing the OECD’s Convention on Combating Bribery of Foreign Public Officials in International Business Transactions; the U.N. 
Convention Against Corruption; the Inter-American Convention Against Corruption; and any other applicable laws and regulations relating to anti-corruption 
in the Customer’s county or any country where performance of this Agreement, or delivery or use of equipment, software or services will occur. 

I. Non-Waiver of Rights.  A waiver by either party of any breach of this Agreement or the failure or delay of either party to enforce any of the articles or other 
provisions of this Agreement will not in any way affect, limit or waive that party’s right to enforce and compel strict compliance with the same or other articles or 
provisions. No payment, partial payment, acceptance, or partial acceptance by Customer shall operate as a waiver on the part of the Customer of any of its 
rights under this Agreement.  

J. Assignment and Sub-contracting.  Either party may assign, transfer or delegate this Agreement without requiring the other party’s consent; (i) to an Affiliate; 
(ii) as part of a merger; or (iii) to a purchaser of all or substantially all of its assets.  Apart from the foregoing, neither party may assign, transfer or delegate this 
Agreement without the prior written consent of the other, which consent shall not be unreasonably withheld.   

K. Amendments.  No alteration, amendment, or other modification shall be binding unless in writing and signed by both Customer and by a vice president (or 
higher) of Sensus. 

L. Governing Law and Dispute Resolution. This Agreement shall be governed by, construed and enforced in accordance with the laws of the State of Oklahoma.  
Any and all disputes arising under, out of, or in relation to this Agreement, its negotiation, performance or termination (“Disputes”) shall first be resolved by 
mediation between the Parties.   

M. Acknowledgement of Events. The parties acknowledge and agree that the global COVID-19 pandemic (“COVID-19”) is ongoing, dynamic, unpredictable, and 
as such may impact the ability of Sensus to meet its obligations under this Agreement. The parties agree that, for so long as there is an impact of COVID-19 on 
Sensus’ performance, all performance efforts by Sensus will be on a reasonable efforts basis only and Sensus shall not be responsible for failure to meet its 
obligations, to the extent that it is precluded from doing so as a result of COVID-19. The parties shall work, in good faith, to make any reasonable adjustments 
that may be required as a result of COVID-19.   

N. Survival.  The provisions of this Agreement that are applicable to circumstances arising after its termination or expiration shall survive such termination or 
expiration. 

O. Severability.  In the event any provision of this Agreement is held to be void, unlawful or otherwise unenforceable, that provision will be severed from the 
remainder of the Agreement and replaced automatically by a provision containing terms as nearly like the void, unlawful, or unenforceable provision as possible; 
and the Agreement, as so modified, will continue to be in full force and effect. 

P. Four Corners.  This written Agreement, including all of its exhibits, represents the entire understanding between and obligations of the parties and supersedes 
all prior understandings, agreements, negotiations, and proposals, whether written or oral, formal or informal between the parties.  Any additional writings shall 
not modify any limitations or remedies provided in the Agreement.  There are no other terms or conditions, oral, written, electronic or otherwise.  There are no 
implied obligations.  All obligations are specifically set forth in this Agreement.  Further, there are no representations that induced this Agreement that are not 
included in it.  The ONLY operative provisions are set forth in writing in this Agreement.  Without limiting the generality of the foregoing, no purchase order placed 
by or on behalf of Customer shall alter any of the terms of this Agreement.  The parties agree that such documents are for administrative purposes only, even if 
they have terms and conditions printed on them and even if and when they are accepted and/or processed by Sensus.  Any goods, software or services 
delivered or provided in anticipation of this Agreement (for e.g., as part of a pilot or because this Agreement has not yet been signed but the parties have begun 
the deployment) under purchase orders placed prior to the execution of this Agreement are governed by this Agreement upon its execution and it replaces and 
supersedes any such purchase orders. 

Q. Counterparts. This Agreement may be executed in any number of counterparts, each of which shall be deemed an original, but all of which together shall 
constitute one and the same instrument.  Additionally, this Agreement may be executed by facsimile or electronic copies, all of which shall be considered an 
original for all purposes. 

7. Definitions. As used in this Agreement, the following terms shall have the following meanings:  
A. “Affiliate” of a party means any other entity controlling, controlled by, or under common control with such party, where “control” of an entity means the ownership, directly 

or indirectly, of 50% or more of either; (i) the shares or other equity in such entity; or (ii) the voting rights in such entity.  
B. “Confidential Information” means any and all non-public information of either party, including all technical information about either party’s products or services, pricing 

information, marketing and marketing plans, Customer’s End Users’ data, FlexNet System performance, FlexNet System architecture and design, FlexNet System software, 
other business and financial information of either party, and all trade secrets of either party. 

C. “End User” means any end user of electricity, water, and/or gas (as applicable) that pays Customer for the consumption of electricity, water, and/or gas, as applicable. 
D. “Field Devices” means the SmartPoint Modules. 
E. “FlexNet Base Station” identifies the Sensus manufactured device consisting of one transceiver, to be located on a tower that receives readings from the SmartPoint 
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Modules (either directly or via an R100 unit) by radio frequency and passes those readings to the RNI by TCP/IP backhaul communication. For clarity, FlexNet Base 
Stations include Metro Base Stations. 

F. “FlexNet System” is comprised of the SmartPoint Modules, RF Field Equipment, Server Hardware, software licenses, Spectrum Lease, and other equipment provided to 
Customer hereunder.  The FlexNet System only includes the foregoing, as provided by Sensus.  The FlexNet System does not include goods, equipment, software, licenses 
or rights provided by a third party or parties to this Agreement. 

G. “Force Majeure” means an event beyond a party’s reasonable control, including, without limitation, acts of God, hurricane, flood, volcano, tsunami, tornado, storm, tempest, 
mudslide, vandalism, illegal or unauthorized radio frequency interference, strikes, lockouts, or other industrial disturbances, unavailability of component parts of any goods 
provided hereunder, acts of public enemies, wars, blockades, insurrections, riots, epidemics, earthquakes, fires, restraints or prohibitions by any court, board, department, 
commission or agency of the United States or any States, any arrests and restraints, civil disturbances and explosion. 

H. “Hosted Software” means those items listed as an Application in Exhibit A. 
I. “In/Out Costs” means any costs and expenses incurred by Customer in transporting goods between its warehouse and its End User’s premises and any costs and 

expenses incurred by Customer in installing, uninstalling and removing goods. 
J. “Intellectual Property” means patents and patent applications, inventions (whether patentable or not), trademarks, service marks, trade dress, copyrights, trade secrets, 

know-how, data rights, specifications, drawings, designs, maskwork rights, moral rights, author’s rights, and other intellectual property rights, including any derivations 
and/or derivative works, as may exist now or hereafter come into existence, and all renewals and extensions thereof, regardless of whether any of such rights arise under 
the laws of the United States or of any other state, country or jurisdiction, any registrations or applications thereof, and all goodwill pertinent thereto. 

K. “LCM” identifies the load control modules. 
L. “Ongoing Fee” means the annual or monthly fees, as applicable, to be paid by Customer to Sensus’ authorized distributor during the Term of this Agreement. 
M. “Patches” means patches or other maintenance releases of the Software that correct processing errors and other faults and defects found previous versions of the Software.  

For clarity, Patches are not Updates or Upgrades. 
N. “Permitted Use” means only for reading Customer’s Field Devices in the Service Territory. The Permitted Use does not include reading third devices not provided by 

Sensus or reading Field Devices outside the Service Territory. 
O. “R100 Unit” identifies the Sensus standalone, mounted transceiver that takes the radio frequency readings from the SmartPoint Modules and relays them by radio 

frequency to the relevant FlexNet Base Station or directly to the RNI by TCP/IP backhaul communication, as the case may be. 
P. “Release” means both Updates and Upgrades. 
Q. “Remote Transceiver” identifies the Sensus standalone, mounted relay device that takes the radio frequency readings from the SmartPoint Modules and relays them 

directly to the RNI by TCP/IP backhaul communication. 
R. “RF Field Equipment” means, collectively, FlexNet Base Stations, R100 units (if any) and Remote Transceivers (if any). 
S. “RNI” identifies the regional network interfaces consisting of hardware and software used to gather, store, and report data collected by the FlexNet Base Stations from the 

SmartPoint Modules.  The RNI hardware specifications will be provided by Sensus upon written request from Customer. 
T. “RNI Software” identifies the Sensus proprietary software used in the RNI and any Patches, Updates, and Upgrades that are provided to Customer pursuant to the terms 

of this Agreement. 
U. “Service Territory” identifies the geographic area where Customer utilizes Sensus equipment to provide services to End Users as of the Effective Date.  This area will be 

described on the propagation study in the parties’ Spectrum Lease filing with the FCC. 
V. “Server Hardware” means the RNI hardware. 
W. “SmartPoint™ Modules” identifies the Sensus transmission devices installed on devices such as meters, distribution automation equipment and demand/response 

devices located at Customer’s End Users’ premises that communicate with the relevant devices and transmit those communications by radio frequency to the relevant 
piece of RF Field Equipment. 

X. “Software” means all the Sensus proprietary software provided pursuant to this Agreement, and any Patches, Updates, and Upgrades that are provided to Customer 
pursuant to the terms of this Agreement. The Software does not include any third-party software. 

Y. “Updates” means releases of the Software that constitute a minor improvement in functionality. 
Z. “Upgrades” means releases of the Software which constitute a significant improvement in functionality or architecture of the Software. 
AA. “WAN Backhaul” means the communication link between FlexNet Base Stations and Remote Transceivers and RNI. 
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Exhibit A 
Software 

 
Software as a Service 
1. Description of Services. 

This exhibit contains the details of the Software as a Service that Sensus shall provide to Customer if both; (i) pricing for the application of Software as a Service has 
been provided to the Customer; and (ii) the Customer is current in its payments to Sensus’ authorized distributor for such application of Software as a Service.  
A. Software as a Service Generally.  

Software as a Service is a managed service in which Sensus will be responsible for the day-to-day monitoring, maintenance, management, and supporting of 
Customer’s software applications. In a Software as a Service solution, Sensus owns all components of the solution (server hardware, storage, data center, 
network equipment, Sensus software, and all third-party software) required to run and operate the application. These software applications consist of the following 
(each an “Application”): 

●   Regional Network Interface (RNI) Software 

The managed application systems consist of the hardware, Sensus Software, and other third-party software that is required to operate the software applications. 
Each Application will have a production, and Disaster Recovery (as described below) environment Test environments are not provided unless otherwise 
specifically agreed by Sensus in writing. Sensus will manage the Applications by providing 24 x 7 x 365 monitoring of the availability and performance of the 
Applications.  

B. Use of Software as a Service. Subject to the terms of this Agreement, Sensus shall make Software as a Service available to Customer to access and use 
solely for the Permitted Use and solely for so long as Customer is current in its payments to Sensus or its authorized distributor for Software as a Service. The 
Software as a Service term commences on the date that Sensus first makes Software as a Service available to Customer for use and ends upon the earlier of: 
(i) the expiration or termination of the Agreement; (ii) breach by Customer of this exhibit or the Agreement; or (iii) Customer’s termination of Software as a Service 
as set forth in paragraph (C) below.   

C. Termination of an Application.  Customer shall have the option at any time before the end of the Term to terminate any Application by giving Sensus one 
hundred twenty (120) days prior written notice.  Such notice, once delivered to Sensus, is irrevocable.  Should Customer elect to terminate any Application, 
Customer acknowledges that; (a) Customer shall pay all applicable fees, including any unpaid Software as a Service fees due in the current calendar year plus 
a ten percent (10%) early termination fee, where such fee is calculated based on the annual Software as a Service fee due in the current calendar year; and (b) 
Software as a Service for such Application shall immediately cease. If Customer elects to terminate the RNI Application in the Software as a Service environment 
but does not terminate the Agreement generally, then upon delivery of the notice to Sensus, Customer shall purchase the necessary (a) RNI hardware from a 
third party and (b) RNI software license at Sensus' then-current pricing.  No portion of the Software as a Service fees shall be applied to the purchase of the RNI 
hardware or software license.  

D. Software as a Service means only the following services:  
i. Sensus will provide the use of required hardware, located at Sensus’ or a third-party’s data center facility (as determined by Sensus), that is necessary to 

operate the Application.  
 

ii. Sensus will provide production and disaster recovery environments for Application. 
iii. Sensus will provide patches, updates, and upgrades to latest Sensus Hosted Software release. 
iv. Sensus will configure and manage the equipment (server hardware, routers, switches, firewalls, etc.) in the data centers: 

(a) Network addresses and virtual private networks (VPN) 
(b) Standard time source (NTP or GPS) 
(c) Security access points 
(d) Respond to relevant alarms and notifications 

v. Capacity and performance management.  Sensus will: 
(a) Monitor capacity and performance of the Application server and software applications 24x7x365 using KPI metrics, thresholds, and alerts to 

proactively identify any potential issues related to system capacity and/or performance (i.e. database, backspool, logs, message broker storage, 
etc.) 

(b) If an issue is identified to have a potential impact to the system, Sensus will open an incident ticket and manage the ticket through resolution per 
Exhibit B, Technical Support. 

(c) Manage and maintain the performance of the server and perform any change or configuration to the server, in accordance to standard configuration 
and change management policies and procedures. 

(d) Manage and maintain the server storage capacity and performance of the Storage Area Network (SAN), in accordance to standard configuration 
and change management policies and procedures. 

(e) Exceptions may occur to the system that require Sensus to take immediate action to maintain the system capacity and performance levels, and 
Sensus has authority to make changes without Customer approval as needed, in accordance to standard configuration and change management 
policies and procedures. 

vi. Database management.  Sensus will: 
(a) Implement the data retention plan and policy and will provide the policy upon request. 
(b) Monitor space and capacity requirements. 
(c) Respond to database alarms and notifications. 
(d) Install database software upgrades and patches.  
(e) Perform routine database maintenance and cleanup of database to improve capacity and performance, such as rebuilding indexes, updating indexes, 

consistency checks, run SQL query/agent jobs, etc. 
vii. Incident and Problem Management.  Sensus will: 

(a) Proactively monitor managed systems (24x7x365) for key events and thresholds to proactively detect and identify incidents. 
(b) Respond to incidents and problems that may occur to the Application(s). 
(c) Maintain policies and procedures for responding to incidents and performing root cause analysis for ongoing problems.  

317

Item 8.



 
 
 

Confidential │Page 9 of 18 
 
 
 

(d) Correlate incidents and problems where applicable. 
(e) Sensus personnel will use the self-service portal to document and track incidents.  
(f) In the event that Sensus personnel is unable to resolve an issue, the issue will be escalated to the appropriate Subject Matter Expert (SME).   
(g) Maintain responsibility for managing incident and problems through resolution and will coordinate with Customer’s personnel and/or any required 

third-party vendor to resolve the issue. 
(h) Provide telephone support consistent with Exhibit B, Technical Support in the case of undetected events. 

viii. Security Management.  Sensus will: 
(a) Monitor the physical and cyber security of the server and Application(s) 24x7x365 to ensure system is highly secure in accordance with NIST Security 

Standards. 
(b) Perform active intrusion prevention and detection of the data center network and firewalls, and monitor logs and alerts. 
(c) Conduct period penetration testing of the network and data center facilities. 
(d) Conduct monthly vulnerability scanning by both internal staff and external vendors. 
(e) Perform anti-virus and Malware patch management on all systems. 
(f) Install updates to virus protection software and related files (including virus signature files and similar files) on all servers from the update being 

generally available from the anti-virus software provider. 
(g) Respond to any potential threat found on the system and work to eliminate any virus or malware found. 
(h) Adhere to and submit certification to NERC/CIP Cyber Security standards. 
(i) Monitors industry regulation/standards regarding security – NERC, FERC, NIST, OpenSG, etc. through the dedicated Sensus security team. 
(j) Provide secure web portal access (SSL) to the Application(s). 

ix. Backup and Disaster Recovery Management.  Sensus will: 
(a) Perform daily backups of data providing one (1) year of history for auditing and restoration purposes. 
(b) Back-up and store data (on tapes or other storage media as appropriate) off-site to provide protection against disasters and to meet file recovery 

needs. 
(c) Conduct incremental and full back-ups to capture data, and changes to data, on the Application(s). 
(d) Replicate the Application(s) environments to a geographically separated data center location to provide a full disaster recovery environment for the 

Application production system. 
(e) Provide disaster recovery environment and perform fail-over to Disaster Recovery environment within forty-eight (48) hours of declared event. 
(f) Generate a report following each and any disaster measuring performance against the disaster recovery plan and identification of problem areas 

and plans for resolution. 
(g) Maintain a disaster recovery plan.  In the event of a disaster, Sensus shall provide the services in accordance with the disaster recovery plan. 
(h) In the case of a disaster and loss of access to or use of the Application, Sensus would use commercially reasonable efforts per the Recovery Time 

Objectives (RTO) and Recovery Point Objectives (RPO) specified herein to restore operations at the same location or at a backup location within 
forty-eight (48) hours.  

(i) The Application shall have a RTO of forty-eight (48) hours.   
(j) The RPO shall be a full recovery of the Application(s), with an RPO of one (1) hour, using no more than a twenty-four (24) hour old backup.  All 

meter-related data shall be pushed from each Base Station/TGB restoring the database to real-time minus external interfaced systems from the day 
prior.   

(k) Data from external interfaced systems shall be recreated within a forty-eight (48) hour period with the assistance of Customer personnel and staff, 
as needed. 

E. Customer Responsibilities:  
i. Coordinate and schedule any changes submitted by Sensus to the system in accordance with standard configuration and change management procedures. 

ii. Participate in all required configuration and change management procedures. 
iii. Customer will log incidents related to the managed Application with Sensus personnel via email, web portal ticket entry, or phone call. 
iv. Responsible for periodic processing of accounts or readings (i.e., billing files) for Customer’s billing system for billing or other analysis purposes. 
v. Responsible for any field labor to troubleshoot any SmartPoint modules or smart meters in the field in populations that have been previously deployed and 

accepted. 
vi. First response labor to troubleshoot FlexNet Base Station, R100s, Remote Transceivers or other field network equipment. 

vii. Responsible for local area network configuration, management, and support. 
viii. Identify and research problems with meter reads and meter read performance. 

ix. Create and manage user accounts. 
x. Customize application configurations. 

xi. Support application users. 
xii. Investigate application operational issues (e.g., meter reads, reports, alarms, etc.). 

xiii. Respond to alarms and notifications. 
xiv. Perform firmware upgrades over-the-air, or delegate and monitor field personnel for on-site upgrades.  

F. Software as a Service does not include any of the following services:  
i. Parts or labor required to repair damage to any field network equipment that is the result of a Force Majeure event. 

ii. Any integration between applications, such as Harris MeterSense, would require a Professional Services contract agreement to be scoped, submitted, 
and agreed in a signed writing between Sensus and all the applicable parties.  

 If an item is not listed in subparagraphs in item (D) above, such item is excluded from the Software as a Service and is subject to additional pricing. 
 
2. Further Agreements  
A. System Uptime Rate.  

i. Sensus (or its contractor) shall manage and maintain the Application(s) on computers owned or controlled by Sensus (or its contractors) and shall provide 
Customer access to the managed Application(s) via internet or point to point connection (i.e., Managed-Access use), according to the terms below. Sensus 
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endeavors to maintain an average System Uptime Rate equal to ninety-nine (99.0) per Month (as defined below).  The System Uptime Rate, cumulative across 
all Applications, shall be calculated as follows: 

System Uptime Rate = 100  x    (TMO – Total Non-Scheduled Downtime minutes in the Month)                
  TMO 

ii. Calculations 
a. Targeted Minutes of Operation or TMO means total minutes cumulative across all Applications in the applicable month minus the Scheduled 

Downtime in the Month.  
b. Scheduled Downtime means the number of minutes during the Month, as measured by Sensus, in which access to any Application is scheduled 

to be unavailable for use by Customer due to planned system maintenance.  Sensus shall provide Customer notice (via email or otherwise) at least 
seven (7) days in advance of commencement of the Scheduled Downtime.   

c. Non-Scheduled Downtime means the number of minutes during the Month, as measured by Sensus, in which access to any Application is 
unavailable for use by Customer due to reasons other than Scheduled Downtime or the Exceptions, as defined below (e.g., due to a need for 
unplanned maintenance or repair).   

iii. Exceptions. Exceptions mean the following events: 
•  Force Majeure  
•  Emergency Work, as defined below; and 
•  Lack of Internet Availability, as described below.   
a. Emergency Work.  In the event that Force Majeure, emergencies, dangerous conditions or other exceptional circumstances arise or continue during 

TMO, Sensus shall be entitled to take any actions that Sensus, in good faith, determines is necessary or advisable to prevent, remedy, mitigate, or 
otherwise address actual or potential harm, interruption, loss, threat, security or like concern to any of the Application(s) (“Emergency Work”).   Such 
Emergency Work may include, but is not limited to: analysis, testing, repair, maintenance, re-setting and other servicing of the hardware, cabling, 
networks, software and other devices, materials and systems through which access to and/or use of the Application(s) by the Customer is made 
available (the “Managed Systems”). Sensus shall endeavor to provide advance notice of such Emergency Work to Customer when practicable and 
possible. 

b. Lack of Internet Availability. Sensus shall not be responsible for any deterioration of performance attributable to latencies in the public internet or 
point-to-point network connection operated by a third party. Customer expressly acknowledges and agrees that Sensus does not and cannot control 
the flow of data to or from Sensus’ networks and other portions of the Internet, and that such flow depends in part on the performance of Internet 
services provided or controlled by third parties, and that at times, actions or inactions of such third parties can impair or disrupt data transmitted 
through, and/or Customer’s connections to, the Internet or point-to-point data connection (or portions thereof). Although Sensus will use commercially 
reasonable efforts to take actions Sensus may deem appropriate to mitigate the effects of any such events, Sensus cannot guarantee that such 
events will not occur. Accordingly, Sensus disclaims any and all liability resulting from or relating to such events. 

iv. System Availability. For each month that the System Uptime Rates for the production RNI falls below 99.0%, Sensus will issue Customer the following 
Service Level Credits:   

System Uptime Rate per calendar month Service Level Credit 

Less than 99.0% but at least 97.5% 5% of the monthly RNI SaaS Fees in which the service level default 
occurred (Note:  SaaS fees are pre-paid annually and for purposes 
of SLA Credits are computed on a monthly basis.)  

Less than 97.5% but at least 95.0% 10% of the monthly RNI SaaS Fees in which the service level 
default occurred 

Less than 95.0% 20% of the monthly RNI SaaS Fees in which the service level 
default occurred 

Service Level Credits for any single month shall not exceed 20% of the RNI SaaS Fee associated with the month in which the service level default occurred.  
Sensus records and data will be the sole basis for all Service Level Credit calculations and determinations, provided that such records and data must be 
made available to Customer for review and agreement by Customer.  To receive a Service Level Credit, Customer must issue a written request no later 
than ten (10) days after the Service Level Credit has accrued. Sensus will apply each valid Service Level Credit to the Customer’s invoice within 2 billing 
cycles after Sensus’ receipt of Customer’s request and confirmation of the failure to meet the applicable Service Level Credit.  Service Level Credits will 
not be payable for failures to meet the System Uptime Rate caused by any Exceptions. No Service Level Credit will apply if Customer is not current in its 
undisputed payment obligations under the Agreement.  Service Level Credits are exclusive of any applicable taxes charged to Customer or collected by 
Sensus.  Sensus shall not refund an unused Service Level Credits or pay cash to Customer for any unused Service Level Credits.  Any unused Service 
Level Credits at the time the Agreement terminates will be forever forfeited. THE SERVICE LEVEL CREDITS DESCRIBED IN THIS SECTION ARE THE 
SOLE AND EXCLUSIVE REMEDY FOR SENSUS’ FAILURE TO MEET THE SYSTEM UPTIME REQUIREMENT OR ANY DEFECTIVE SAAS 
PERFORMANCE.  IN NO EVENT SHALL THE AGGREGATE AMOUNT OF SERVICE LEVEL CREDITS IN ANY ANNUAL PERIOD EXCEED 20% OF 
THE ANNUAL RNI SAAS FEE. 

B. Data Center Site-Security.  Although Sensus may modify such security arrangements without consent or notice to Customer, Customer acknowledges the 
following are the current arrangements regarding physical access to and support of the primary hardware components of the Managed Systems:  

i. The computer room(s) in which the hardware is installed is accessible only to authorized individuals. 
ii. Power infrastructure includes one or more uninterruptible power supply (UPS) devices and diesel generators or other alternative power for back-up 

electrical power.  
iii. Air-conditioning facilities (for humidity and temperature controls) are provided in or for such computer room(s) and can be monitored and adjusted for 

humidity and temperature settings and control. Such air systems are supported by redundant, back-up and/or switch-over environmental units.  
iv. Such electrical and A/C systems are monitored on an ongoing basis and personnel are available to respond to system emergencies (if any) in real time. 
v. Dry pipe pre-action fire detection and suppression systems are provided. 

vi. Data circuits are available via multiple providers and diverse paths, giving access redundancy. 
C. Responsibilities of Customer.  

i. Customer shall promptly pay all Software as a Service fees.   
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ii. Customer may not (i) carelessly, knowingly, intentionally or maliciously threaten, disrupt, harm, abuse or interfere with the Application(s), Managed Systems 
or any of their functionality, performance, security or integrity, nor attempt to do so; (ii) impersonate any person or entity, including, but not limited to, 
Sensus, a Sensus employee or another user; or (iii) forge, falsify, disguise or otherwise manipulate any identification information associated with 
Customer’s access to or use of the Application(s).  

iii. The provisioning, compatibility, operation, security, support, and maintenance of Customer’s hardware and software (“Customer’s Systems”) is exclusively 
the responsibility of Customer. Customer is also responsible, in particular, for correctly configuring and maintaining (i) the desktop environment used by 
Customer to access the Application(s) managed by Sensus; and (ii) Customer’s network router and firewall, if applicable, to allow data to flow between 
the Customer’s Systems and Sensus’ Managed Systems in a secure manner via the public Internet.  

iv. Upon receiving the system administrator account from Sensus, Customer shall create username and passwords for each of Customer’s authorized users 
and complete the applicable Sensus registration process (Authorized Users). Such usernames and passwords will allow Authorized Users to access the 
Application(s). Customer shall be solely responsible for maintaining the security and confidentiality of each user ID and password pair associated with 
Customer’s account, and Sensus will not be liable for any loss, damage or liability arising from Customer’s account or any user ID and password pairs 
associated with Customer. Customer is fully responsible for all acts and omissions that occur through the use of Customer’s account and any user ID and 
password pairs. Customer agrees (i) not to allow anyone other than the Authorized Users to have any access to, or use of Customer’s account or any user 
ID and password pairs at any time; (ii) to notify Sensus immediately of any actual or suspected unauthorized use of Customer’s account or any of such 
user ID and password pairs, or any other breach or suspected breach of security, restricted use or confidentiality; and (iii) to take the Sensus-recommended 
steps to log out from and otherwise exit the Application(s) and Managed Systems at the end of each session. Customer agrees that Sensus shall be 
entitled to rely, without inquiry, on the validity of the user accessing the Application(s) application through Customer’s account, account ID, usernames or 
passwords. 

v. Customer shall be responsible for the day-to-day operations of the Application(s) and FlexNet System.  This includes, without limitation, (i) researching 
problems with meter reads and system performance, (ii) creating and managing user accounts, (iii) customizing application configurations, (iv) supporting 
application users, (v) investigating application operational issues, (vi) responding to alarms and notifications, and (vii) performing over-the-air commands 
(such as firmware updates or configuration changes). 

D. Software Solution Components. 
i. Description of Software Solutions. Sensus software consists of a core communication module and a set of applications.  Some applications are required 

to perform basic solution capabilities, other applications are optional and add additional capabilities and function to the overall solution.  As Customer’s 
business process expands and/or new Sensus offerings are made available, additional applications and functionality can dynamically be added to the 
solution, provided Customer purchases such additional applications. 

ii. Regional Network Interface. The Regional Network Interface (RNI) or Sensus head-end is the centralized intelligence of the FlexNet network; the RNI’s 
primary objective is to transfer endpoint (such as meters) data to the Customer and the advanced feature applications. The RNI is adaptable to Customer 
configurations by simultaneously supporting a wide range of FlexNet enabled endpoints; including but not limited to meters (electric, water, gas), street 
lighting, and Home Area Network devices. 
a. Core Package 

(i) Communication 
1. Manages all inbound and outbound traffic to and from endpoints 
2. Outbound routing optimization 
3. Route analyzer  
4. AES256 bit encryption of radio messages 
5. Reports and metric details of network performance and troubleshooting aids 
6. Management of RF equipment (base stations and endpoint radios) 

(ii) Data Collection 
1. Missing read management 
2. Management of duplicate reads 
3. 60-day temporary storage 

(iii) Application integration 
1. To Sensus Analytics applications 
2. Enable 3rd party application integration 
3. Batch CMEP file export 
4. Real-time access through MultiSpeak 

(iv) Endpoint Management 
1. Gas, water, electric, lighting concurrent support 
2. Remote configuration 
3. Remote firmware updates 
4. Reports, metrics and Troubleshooting 

(v) User Management 
1. Secure access 
2. Password management 
3. Definable user roles 
4. User permissions to manage access to capabilities 

b. Integration of RNI. Sensus shall provide RNI integration support services to Customer only to the extent specifically provided below: 
(i) Sensus shall meet with the representative from the Customer’s system(s) targeted for integration to determine which integration method is 

appropriate (e.g., Multispeak, CMEP, etc.). 
1. In scope and included integration efforts: Provide the gateway URLs to the integrating system as needed, provide Customer with standard 

integration API documentation, validate and test that the correct Customer information is flowing into and/or out of the RNI. 
2. Out of scope and subject to additional charges: Modifications or extensions to the standard API provided by Sensus and any integration 

efforts not outlined above as in scope and included. 
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(ii) Customer Responsibilities: 
1. Provide Sensus with information about the relevant information Customer wishes to transfer and integrate with the RNI. 
2. Establish the network and security required for the two systems to reasonably communicate. 
3. Verify integration to third party system functionality is working as intended. 

(iii) If an item is not listed in subparagraph (i) above, such item is excluded from the integration of Sensus RNI Support and is subject to additional 
pricing. 

 
3. Third Party Software. 

A. RedHat Linux.If Sensus is providing Customer with a license to use RedHat Linux Software, Customer agrees to the following: 
By entering into this Agreement, Customer agrees to abide by and to be legally bound by the terms and conditions of the Red Hat End User License Agreements 
identified below, each of which are incorporated into this Agreement by reference and are available at the websites identified below. Please read the Red Hat 
End User License Agreements and incorporate references carefully. 

Subscription:                                          End User License Agreement: 
Red Hat Enterprise Linux                       http://www.redhat.com/licenses/rhel_rha_eula.html 
JBoss Enterprise Middleware                 http://www.redhat.com/licenses/jboss_eula.html 
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Exhibit B 
Technical Support 

1. Introduction 
Sensus Technical Services provides utility customers with a single point of contact for Tier 1 support of technical issues as well as any coordination of additional 
resources required to resolve the issue. Requests that require specialized skills are to be forwarded to a senior support engineer or Technical Advisor within the 
team for further analysis. If Technical Services has exhausted all troubleshooting efforts for the product type, the issue will escalate to the Engineering Support 
Team. Occasionally, on-site troubleshooting/analysis may be required. The preferred order of on-site support is: 
a) The Customer (for assistance with the easiest and lowest time-consuming activities such as power on/power off). 
b) The local distributor. 
c) Sensus employees or contracted personnel, if required to fulfill a contract commitment. 

2. Support Categories 
2.1. General questions regarding functionality, use of product, how-to, and requests for assistance on Sensus AMR, AMI, RF Network Equipment, Metering 

Products, Sensus Lighting Control, and Demand Response Management System (FlexNet Home). 
2.2. Proactive reporting and resolution of problems. 
2.3. Reactive reporting to isolate, document, and solve reported hardware/software defects. 
2.4. Responding to service requests and product changes. 
2.5. Addressing customer inquiries with printed or electronic documentation, examples, or additional explanation/clarification. 

3. Support Hours 
3.1.   Standard Support Hours: Toll-free telephone support (1-800-638-3748 option #2) is available Monday thru Friday from 8:00 a.m. EST to 8:00 p.m. EST. After-

hours, holiday and weekend support for Severity 1 and Severity 2 issues is available by calling 1-800-638-3748, option #8.  
4. Support Procedures 

4.1. Customer identifies an issue or potential problem and calls Technical Services at 1-800-638-3748 Option #2. The Customer Service Associate or Technical 
Support Engineer will submit a SalesForce ticket. 

4.2. The Customer Service Associate or Technical Support Engineer will identify the caller name and utility by the assigned software serial number, city, and state 
based on where the call originated. The Customer Service Associate or Technical Support Engineer will require a brief description of the problem symptoms, 
or error messages depending on nature of the incident.  The nature of the problem and severity levels will be mutually agreed upon by both parties (either at 
the time the issue is entered or prior to upgrading or downgrading an existing issue) using the severity definitions below as a guideline. The severity level is 
then captured into SalesForce for ticket creation and resolution processing. Any time during the processing of this ticket, if the severity level is changed by 
Sensus, the customer will be updated. 

A. Severity Levels Description: 
Sev1 Customer’s production system is down. The system is unusable resulting in total disruption of work. No workaround is available and requires 
immediate attention. 
Example: Network mass outage, all reading collection devices inoperable, inoperable head end software (e.g., FlexWare, Sensus MDM). Not able to 
generate billing files. 
Sev2 Major system feature/function failure. Operations are severely restricted; there is a major disruption of work, no acceptable work-around is 
available, and failure requires immediate attention.  
Examples: Examples: Network equipment failure (e.g., FlexNet Echo, FlexNet Remote, Base Station transceiver, or VGB); inoperable reading devices 
(e.g., AR5500, VXU, VGB, or CommandLink); head end software application has important functionality not working and cannot create export file for 
billing system operations. 
Sev3  The system is usable and the issue doesn’t affect critical overall operation. 
Example: Minor network equipment failure (e.g., Echo/Remote false alarms or Base Station transceiver false alarms); head end software application 
operable but reports are not running properly, modification of view or some non-critical function of the software is not running. 

4.3. The Customer Service Associate or Technical Support Engineer identifies whether or not the customer is on support. If the customer is not on support, the 
customer is advised of the service options as well as any applicable charges that may be billed. 

4.4. Calls are placed in a queue from which they are accessible to Technical Support Engineers on a first-come-first-served basis. A 1st level Customer Service 
Associate may assist the customer, depending on the difficulty of the call and the representative’s technical knowledge. Technical Support Engineers (Tier 1 
support) typically respond/resolve the majority of calls based on their product knowledge and experience. A call history for the particular account is researched 
to note any existing pattern or if the call is a new report. This research provides the representative a basis and understanding of the account as well as any 
associated problems and/or resolutions that have been communicated. 

a. Technical Services confirms that there is an issue or problem that needs further analysis to determine its cause. The following information must be 
collected: a detailed description of the issue’s symptoms, details on the software/hardware product and version, a description of the environment in which 
the issue arises, and a list of any corrective action already taken. 

b. Technical Services will check the internal database and product defect tracking system, to see if reports of a similar problem exist, and if any working 
solutions were provided. If an existing resolution is found that will address the reported issue, it shall be communicated to the customer. Once it is confirmed 
that the issue has been resolved, the ticket is closed. 

c. If there is no known defect or support that defines the behavior, Technical Services will work with the customer to reproduce the issue. If the issue can be 
reproduced, either at the customer site or within support center test lab, Technical Services will escalate the ticket for further investigation / resolution. 

If the issue involves units that are considered to be defective with no known reason, the representative will open a Special Investigation RMA through the 
SalesForce system. If it is determined that a sample is required for further analysis, the customer will be provided with instructions that detail where to send the 
product sample(s) for a root cause analysis. Once it is determined that the issue cannot be resolved by Tier 1 resources, the ticket will be escalated to Tier 2 
support for confirmation/workarounds to resolve immediate issue. Technical Services will immediately contact the customer to advise of the escalation. The 
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response and escalation times are listed in Section 5. At this time, screen shots, log files, configuration files, and database backups will be created and 
attached to the ticket. 

5. Response and Resolution Targets. 
Sensus Technical Support will make every reasonable effort to meet the following response and resolution targets: 

Severity Standard Target 
Response Standard Target Resolution Resolution (one or more of the following) 

1 30 Minutes 

Immediately assign trained and qualified 
Services Staff to correct the error on an 
expedited basis. Provide ongoing 
communication on the status of a 
correction (24 hours). 

• Satisfactory workaround is provided. 
• Program patch is provided. 
• Fix incorporated into future release. 
• Fix or workaround incorporated into 

SalesForce Knowledge Base. 

2 4 hours 

Assign trained and qualified Services 
Staff to correct the error. Provide 
communication as updates occur (48 
hours). 

• Satisfactory workaround is provided. 
•  Program patch is provided. 
• Fix incorporated into future release. 
• Fix or workaround incorporated into 

SalesForce Knowledge Base. 

3 1 Business Day 30 business days 

• Answer to question is provided. 
• Satisfactory workaround is provided. 
• Fix or workaround incorporated into 

SalesForce Knowledge Base. 
• Fix incorporated into future release. 

6. Problem Escalation Process. 
6.1. If the normal support process does not produce the desired results, or if the severity has changed, the issue may be escalated as follows to a higher level of 

authority. 
6.1.1.1. Severity 1 issues are escalated by Sales or Technical Services to a Supervisor if not resolved within 2 hours; to the Manager level if not resolved 

within 4 hours; to the Director level if not resolved within the same business day; and to the VP level if not resolved within 24 hours. 
6.1.1.2. A customer may escalate an issue by calling 1-800-638-3748, Option 2. Please specify the SalesForce ticket number and the reason why the issue 

is being escalated. 
6.1.1.3. In the event that a customer is not satisfied with the level of support or continual problem with their products, they may escalate a given SalesForce 

ticket to Manager of Technical Services (1-800-638-3748, Option 2). 
7. General Support Provisions and Exclusions. 

7.1. Sensus provides online documentation for Sensus products, and all Sensus customers are provided access to this online database, which includes operation, 
configuration and technical manuals. The customer shall provide names and email accounts to Sensus so Sensus may provide access to the product 
documentation. 

7.2. Specialized support from Sensus is available on a fee basis to address support issues outside the scope of this support plan or if not covered under another 
specific contract or statement of work. For example: specialized systems integration services or out of warranty network equipment repair. 
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Exhibit C 
Xylem Privacy Statement 

 
Thank you for visiting the Xylem website. Xylem and its operating divisions and subsidiaries (collectively “Xylem”, "We", "Us", or "The Company") maintain and operate this 
and other websites (collectively, the “Xylem Sites” or "Sites") and are committed to safeguarding your privacy. 
This Privacy Statement is meant to help you understand what data we collect, how we use it, and what safeguards are in place to protect your data on the Sites. This 
Privacy Statement also applies to information collected offline through trade shows, seminars, conferences, or through other activities. 
SUMMARY OF KEY POINTS 
 
 
WHAT INFORMATION DOES XYLEM COLLECT? 
Xylem collects the following types of information about you when you visit our Sites (collectively, "Personal Data") or through the offline means described above: 

● If you visit our sites, we automatically collect your domain name and/or IP address; 
● If you communicate with us by email, we collect your email address; 
● If you seek employment with us and provide us with information through offline means, we collect information in connection with employment opportunities, 

through our online recruiting tool. 
● Otherwise, Personal Data is only collected on Xylem Sites or via offline means if you voluntarily choose to provide it. Such Personal Data includes your 

name and/or that of your employer, title, address, telephone number and email address as well as account or transaction information collected as part of our 
business relationship with you. 

 
HOW THE COMPANY USES YOUR PERSONAL DATA 
 
We collect your Personal Data in order to: 

• Conduct our business, including providing you the products or services you requested 
• Send you marketing communications about new or updates to our existing products and services 
• Comply with our legal obligations 
• Maintain and improve our Sites and tailor the user experience 
• Protect the security of you and the Sites 
• Provide customer service and otherwise administer our business relationship with you 

 
As required by applicable law, we rely on several different legal bases to collect, use, and share your Personal Data: 

• Necessity to Perform Contract with You - we need to process your Personal Data to provide our products and services, ensure products and services are 
working as they should, answer questions and requests from you, manage our business relationship with you and provide customer support; 

• Compliance with Legal Obligations - we need to process your Personal Data to comply with relevant laws, regulatory requirements and to respond to 
lawful requests, court orders, and legal process; 

• Consent for Direct Marketing Communications - we rely on your consent to send you direct marketing, which you can unsubscribe from at any time by 
clicking the unsubscribe link in the relevant communications or contact us as detailed below; and 

• Based on Legitimate Interests - we process your Personal Data to protect your security and the security of the Sites; to detect and prevent fraud; to protect 
and defend the rights or property of others, or our own rights and interests; and to maintain and improve the user experience. 

 
We do not use automated decision-making, or perform data profiling, that is, in a way that produces legal effects concerning you or significantly affects you. 
 
You are not required to provide all Personal Data identified in this Privacy Statement to use our Sites or to interact with us offline, but certain functionality will not be 
available if you do not provide certain Personal Data. If you do not provide certain Personal Data, we may not be able to respond to your requests, perform a transaction 
with you, or provide you with marketing that we believe you would find valuable. 
 
ARE COOKIES USED ON XYLEM SITES? 
In addition to a domain name and/or IP address, Xylem collects information about you automatically when you visit our Sites. The information that is automatically collected 
does not include your name, address, telephone number, or email address. This information tells us such things as how many users visited our site and the pages they 
have accessed. By collecting this information, we learn how to best tailor our Sites for our current and future visitors. To collect this information, we use a number of 
different analytics, media optimization tools, analytics tags and pixel tracking activity through 'cookie' technology or with 'web beacons,' as explained below: 

● Cookies 
A cookie is a small text file that is placed on your computer's hard drive by your web browser when you first visit the Site. Xylem uses cookies to both ensure 
the functioning of the site as well as record user-specific information on what pages you visited as well as record past activities on our site in order to provide 
better service when visitors return to our site. There are two kinds of cookies that Xylem uses: 

 
Session Cookies - also called a transient cookie, a session cookie stores information about a user on its temporary memory so that it can 
remember something about you when you are visiting that site. Session cookies do not collect information from your computer and are erased 
when you close your Web browser. 

 
Persistent Cookies - Also called a permanent cookie, or a stored cookie, a persistent cookie collects identifying information about the user 
including web-surfing behavior and user preferences for a specific website. Persistent cookies are set with an expiration date and stored on your 
hard drive until it expires or until you delete them from your computer. 
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In some instances, cookies may enhance your online experience by saving your preferences while you are visiting a particular site. Most Internet browsers accept 
cookies automatically, but usually you can change the settings of your browser to erase cookies or prevent automatic acceptance altogether if you prefer. Please 
be advised that if you choose to not allow browser cookies, you may not be able to take full advantage of all the website features offered by Xylem. 

 
● Web Beacons 

Certain pages on our website(s) contain 'web beacons' also known as internet tags, pixel tags and clear GIFs. A web beacon is a small graphic image 
placed on the web page designed to allow Xylem to monitor incoming traffic and obtain information such as the IP address of the computer that downloaded 
the page on which the beacon appears as well as the URL of the page, the time the page was viewed, the type of browser used to view the page, and the 
information in cookies set by the third party. We also use web beacons to recognize a unique cookie on your web browser, which enables us to learn which 
advertisements brought you to our website(s). 

 
In order to help gather more information about site usage, all Xylem Sites use advertising, analytics, media cookies and tags powered by tools such as Yahoo, Google, 
Adobe, Omniture, Rubicon and others. Additionally, the Sites also use Google Analytics, a web analytics service provided by Google, Inc. ("Google"), which also uses 
cookies. The information generated by the cookie about your use of the website (including your IP address) is transmitted to and stored by Google on servers in the United 
States. Google uses this information for the purpose of evaluation activity, compiling website reports and providing other services relating to website activity usage. Google 
may also transfer this information to third parties where required to do so by law, or where such third parties process the information on Google's behalf. 
 
The information collected by all cookies and web beacons includes general information about your computer settings, your connection to the Internet, the operating system 
and platform, IP address, your browsing patterns and timings of browsing on the site and geographical location. It does not contain your name, address, telephone number, 
or email address. 
 
In order to help gather more information about site usage, xyleminc.com and its affiliated sites use advertising, analytics, media cookies and tags, including: 
 
 

Collection of data through Internet Service provider (ip address, time, location, browser, etc) 

Cookies 

contact form 

transfer of personal data 

Google Analytics 

Facebook 

Twitter 

Google +1 

LinkedIn 

Xing 

YouTube 

Google Adsense 

Google Analytics Remarketing 

Comments in a blog 

Google AdWords and conversion tracking 
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BrightEdge 

Lead Forensics 

LinkedIn Insights 

Marketo Tracking 

Mouseflow 

 
To learn more about certain cookies used for interest-based advertising by third parties, including through cross-device tracking, and to exercise certain choices regarding 
such cookies, please visit the Digital Advertising Alliance, Network Advertising Initiative, Digital Advertising Alliance-Canada, European Interactive Digital Advertising 
Alliance or your device settings for if you have the DAA or other mobile app. 
 
Do-Not Track: At this time, our Site is not configured to honor browsers' “Do Not Track” signals. 
 
HOW THE COMPANY SHARES YOUR PERSONAL DATA WITH THIRD PARTIES 

● If we are requested to disclose Personal Data by law, court of law, or as requested by a 
governmental or law enforcement authority, we may do so. 

● We may pass your Personal Data or details of your use of the web site to other companies within the Xylem group of companies. 
● We may share information as necessary to prevent fraud or other illegal activities, such as willful attacks on Xylem’s information technology 

systems, and as necessary to establish or preserve a legal claim or defense. 
● Xylem does not sell to third parties any Personal Data derived from a visitor's visit to or use of a Xylem Site except as part of the sale of a subsidiary 

or of all or substantially all of the assets of an operating division, which subsidiary or division collected or uses such information in the ordinary 
course of business. 

● Xylem takes appropriate steps to keep Personal Data confidential and only discloses this information to personnel in a Xylem firm or a third party that 
needs to have access to the information for legitimate business purposes. We may make your information available to our distributors, sales 
representatives or other business affiliates so that they may respond to a visitor’s inquiry or provide information about our own or related goods or 
services that we believe support your business needs. 

 
LINKS TO THIRD-PARTY WEBSITES 
Occasionally, Xylem Sites may provide links to the web sites of our distributors, sales representatives or other business affiliates. In these situations, we are not 
responsible for the content or privacy practices they employ and encourage you to read their own privacy disclosures. 
HOW THE COMPANY STORES, TRANSFERS, OR PROCESSES YOUR PERSONAL DATA ACROSS BORDER 
As permitted by applicable law, Xylem may transmit the Personal Data we collect on Xylem Sites to representatives, global affiliates, and service providers in the United 
States or other countries where we do business that are outside your home country and have different standards of data protection than your home country. We provide 
appropriate protections for cross-border transfers as required by law, including information transferred to third parties. With respect to such transfers from the European 
Economic Area (“EEA”) to the United States and other non-EEA jurisdictions, we may rely on European Union (“EU”) Model Clauses and Binding Corporate Rules and/or 
the need to process your information in order to provide the requested services (e.g., performance of a contract) to transfer your Personal Data. As permitted by applicable 
law, you may request details about the suitable safeguards we have in place by contacting us as described below. 
 
YOUR RIGHTS 
 
As permitted by applicable law, you may have the right to obtain confirmation of the existence of certain Personal Data relating to you, to verify its content, origin, and 
accuracy, as well as the right to access, review, port, delete, or to block or withdraw consent to the processing of certain Personal Data (without affecting the lawfulness of 
processing based on consent before its withdrawal), by contacting us at datasubject.requests@xyleminc.com Please note that we may need to retain certain Personal 
Data as required or permitted by applicable law. 
 
YOUR CHOICES 
 
You have the following choices regarding our use and disclosure of your Personal Data: 

• Marketing Communications. If you no longer wish to receive any marketing communications, remain on a mailing list to which you previously subscribed or 
receive any other communication from Xylem, please follow the unsubscribe link in the relevant communications or contact us using the link below. 

• Cookies and Similar Technologies. Please review your browser or computer settings for certain cookies and see above to exercise certain choices 
regarding cookies. 

 
HOW THE COMPANY RETAINS YOUR PERSONAL DATA 

● Xylem only retains your Personal Data for the minimum amount of time necessary to accomplish the purpose for which it was collected. 
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HOW THE COMPANY PROTECTS THE SECURITY OF YOUR INFORMATION 
Xylem uses industry-standard encryption technologies when transferring and receiving data exchanged with our site. We have appropriate security measures in place in 
our physical facilities to protect against loss, misuse or alteration of information that we have collected from you at our site. We also employ reasonable technologies to 
keep the Personal Data you provide on Xylem Sites secure. 
Xylem maintains a Data Security Incident Response Plan that would provide notification as required by applicable law in the event of an unlawful or unauthorized 
disclosure of personal data. 
 
 
CHANGES TO OUR PRIVACY STATEMENT 
Xylem may update this Privacy Statement from time to time as our business (e.g., merger/acquisition) and services change, or as required by law. The effective date of our 
Privacy Statement is posted above, and we encourage you to visit our Sites periodically to stay informed about Xylem's privacy practices. We will post the updated version 
of the Privacy Statement on our Site and ask for your consent to the changes if legally required to do so. 
 
HOW YOU CAN CONTACT US 

● If you have any questions regarding this Privacy Statement or our privacy practices in general, please contact our Director of Global Trade and Data Privacy 
Compliance with any concerns or inquiries via phone at +1-914-323-5700 or via email at data.privacy@xyleminc.com 

● You may also have a right to lodge a complaint with a supervisory authority. 
 

327

Item 8.

mailto:data.privacy@xyleminc.com


File Attachments for Item:

9. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CONTRACT K-2324-37: BY AND BETWEEN THE 

NORMAN UTILITIES AUTHORITY AND N. HARRIS COMPUTER CORPORATION, IN 

THE AMOUNT OF $332,891 FOR THE MASTER AGREEMENT SOFTWARE 

LICENSE, SERVICES, AND SUPPORT AND MAINTENANCE AGREEMENT FOR THE

ADVANCED WATER METER INFRASTRUCTURE PROJECT.

328



Page 1 of 4 

 

 
CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 04/09/2024 

REQUESTER: Nathan Madenwald, P.E., Utilities Engineer 

PRESENTER: Nathan Madenwald, P.E., Utilities Engineer 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF CONTRACT K-2324-37: 
BY AND BETWEEN THE NORMAN UTILITIES AUTHORITY AND N. 
HARRIS COMPUTER CORPORATION, IN THE AMOUNT OF $332,891 
FOR THE MASTER AGREEMENT SOFTWARE LICENSE, SERVICES, 
AND SUPPORT AND MAINTENANCE AGREEMENT FOR THE 
ADVANCED WATER METER INFRASTRUCTURE PROJECT. 

  

BACKGROUND:  
 
The City of Norman water system includes approximately 41,000 water meters that measure 
water usage for water and sewer billing purposes.  The majority of the meters (approximately 
39,000) are manually read by meter readers (physically remove the meter lid and read the 
current usage on the register) and 2,000 meters are read using automated meter reading (AMR; 
remote sensor used to collect data while driving by in a truck).  As the number of meters increase, 
staffing levels would have to proportionally increase to ensure that meters are read timely and 
accurately.  Insufficient staffing levels can result in missed reads or inaccurate reads that impact 
customer service and billing revenues.  Additionally, the majority of the water meters in Norman 
have aged past their expected useful life and warrant replacement. 
 
The current state of the water industry is such that Advanced Metering Infrastructure (AMI) has 
become more commonplace and is being implemented by more utilities.  With AMI, meters would 
be read remotely using cellular infrastructure on water towers (or additional towers if necessary) 
multiple times per day. With this new system, the following benefits will be realized: 
 

1. Meter reads would occur regularly ensuring more accurate billing; 
2. Improved customer service since usage data will be more available to the customer and 

leak or usage alerts could be configured to notify the customer more timely; 
3. Aged meters will be replaced with new, more accurate meters; and 
4. Staff would no longer be required to read each meter manually and could be used for 

other work efforts. 
 
On June 8, 2021, the Norman Utilities Authority (NUA) approved Contract K-2021-75.  This 
contract included work to complete the Assessment Phase of the project and confirm that the 
NUA had a positive business case to implement Advanced Water Meter Infrastructure.  This 
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information was presented to the NUA/City Council on September 28, 2021.  Amendment 1 to 
the contract was approved on October 26, 2021, to provide consulting services through the 
procurement phase of the project.  Amendment 2 to the contract was approved on December 
13, 2022, to provide consulting services through the implementation phase of the project 
 
Request for Proposal RFP-2223-13 was issued on August 26 and September 1, 2022 to 
prospective vendors.  Five proposals were received in accordance with RFP-2223-13 and were 
reviewed by a City evaluation team.  Three proposers were “short-listed” for the project and were 
interviewed on November 15-17, 2022.  Thirkettle Corporation, dba Utiliuse, (“Utiliuse”) was 
unanimously selected as the best vendor.   
 
A grant from the United States Bureau of Reclamation (USBOR) was received by the NUA on 
February 14, 2023, in the amount of $2,000,000.  With this funding, additional purchasing 
limitations were required and these were referenced within RFP-2223-13.  Specifically, Build 
America Buy America (BABA) was required which created challenges for the industry since no 
vendors can meet the requirements (including the five proposers on this project).  As such, 
contracting was delayed until a waiver was issued allowing the use of materials not meeting 
BABA requirements.  This waiver was issued on February 15, 2024, and was applicable to all 
water metering projects with USBOR funding.  
 
Additionally, a loan from the Oklahoma Water Resources Board under the Clean Water State 
Revolving Fund (“SRF”) was approved on November 4, 2022.  The total funding authorized was 
$15,000,000 for use on the Advanced Water Metering Project.  Loan proceeds will be drawn 
from the OWRB as expenses are actually incurred for the project. 
 
DISCUSSION: 
 
This project, in total, includes five agenda items for consideration in order to ensure completion.  
The items are listed below with their contract numbers and descriptions of their purpose: 
 

1. Contract K-2324-35 – Thirkettle Corporation dba Utiliuse – Master Services Agreement 
(“Utiliuse MSA”) 
 
This agreement will provide for the completion of the project including the acquisition of 
all materials and their installation plus integration work to allow for a successful 
completion of the project.  Utiliuse will be responsible for coordination of all subcontractors 
and vendors, and all such subcontractors and vendors will be paid for their “Year 1” 
services and products through Thirkettle. 
 

2. Contract K-2324-36 – Sensus – Software as a Service and Spectrum Lease Agreement 
 
This agreement will provide for Sensus to submit for a licensed spectrum/frequency 
through the Federal Communications Commission for Norman and provide software as a 
service for the network communication (Regional Network Interface) to obtain meter 
reads and transmit them to the Meter Data Management System (Smartworks).  Payment 
for services under Contract K-2324-36 will be through Contract K-2324-173 with Utility 
Technology Services (“UTS”), who is the authorized distributor providing hosting, 
backhaul and base station services for a term of 10 years total, nine of which (Years 2 
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through 10) are included in K-2324-173.  Payment of UTS’s Year 1 services, like other 
vendors, is covered under Contract K-2324-35 (Utiliuse MSA).  Later yearly payments are 
outlined in the table below.  
 

3. Contract K-2324-37 – N. Harris Computer Corporation / Advanced Utility Systems – 
Master Software License, Services and Support and Maintenance Agreement 
  
Under this agreement, Advanced, who is the current vendor for the City’s billing 
system, will provide an enhanced customer engagement portal.  This will be 
essential for leveraging additional water meter data for the customer to make more 
informed decisions regarding water usage.  Initial (Year 1) payment is covered 
under Contract K-2324-35 (Utiliuse MSA) with later yearly payments outlined in the 
table below. 
 

4. Contract K-2324-38 – N. Harris Computer Corporation (Harris) acting through 
Smartworks - Software Services Agreement 
 
Under this agreement, Harris will provide Smartworks, the Meter Data Management 
System, to act as the data repository of detailed meter data and to provide monthly billing 
increment information to the billing system.  Initial (Year 1) payment is covered under 
Contract K-2324-35 (Utiliuse MSA) with later yearly payments outlined in the table below. 

 
5. Contract K-2324-173 – Utility Technology Services – Annual SaaS Fees 

 
Under this agreement, UTS, as the Oklahoma authorized distributor for Sensus and in 
accordance with the applicable terms of Contract K-2324-36 (Sensus Agreement), will 
collect the required fees for the Regional Network Interface (RNI), Sensus annual 
backhaul fee, and base station protection agreement.  Initial (Year 1) payment is covered 
under Contract K-2324-35 (Utiliuse MSA) with later yearly payments outlined in the table 
below. 

 
This set of contracts sets a framework agreement for the AMI for several years going forward, 
allowing for predictable and stable planning for implementation and operation of this important 
infrastructure.  At this time, however, NUA only requests to fund Year 1, the costs under the 
Utiliuse MSA, Contract K-2324-35 in the amount of $16,827,912.23.  Future funding will be 
sought for ongoing services under the other agreements, which costs are already identified and 
considered for approval as a part of the total suite of agreements.    For Contract K-2324-35, 
funding is sought as follows: 
 

1. Advanced Water Metering, Construction account 2 – (31993361-46101 – Project 
WA0351) – Available balance of $2,000,000 (USBOR Grant). Full $2,000,000 to be 
included within the funding; and 

2. Advance Water Metering Bond, Construction account - (31999361-46101 – Project 
WB0351) – Available balance of $14,999,980.  Remainder of contract to utilize this 
funding - $14,827,912.23. 
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The following table is the full budget commitment, considered for approval on this agenda, for 
the respective agreements: 
 
Year Contract  

K-2324-35 
Thirkettle/Utiliuse 

Contract  
K-2324-36 
Sensus*** 

Contract  
K-2324-37 

Harris Advanced 

Contract  
K-2324-38 

Harris Smartworks 

Contract  
K-2324-173 

UTS**** 

1* $16,827,912.23 - - - - 

2** - - $77,235 $90,514 $65,896.67  

3** - - $81,096 $90,514 $67,873.31  

4** - - $85,150 $90,514 $69,914.44  

5** - - $89,410 $90,514 $72,014.45  

Total $16,827,912.23 - $332,891 $362,056 $275,698.87 
*Capital funds to be utilized as described further above in this memo. 
**Operating funds from (31955251-44226) to be utilized for Years 2-5. 
***Payments required for Contract K-2324-36 will be paid under Contract K-2324-173 to UTS. 
****Contract K-2324-173 includes amounts for Years 6-10 as well for a total contract amount of $669,478.85.     

 
This project will be executed as follows: 
 

1. Coordination and integration of software and systems – 6-9 months;  
2. Initial deployment area – 9-12 months; and 
3. Full deployment – 12-24 months 

 
RECOMMENDATION: 
 
Staff recommends the NUA approve Contract K-2324-37 with N. Harris Computer Corporation 
in the amount of $332,891 for the Advanced Utility System Master Agreement Software License, 
Services, and Support and Maintenance Agreement for the Advanced Water Metering 
Infrastructure project (Project WA0351/WB0351). 
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Master Agreement Terms and Conditions 
 

THIS MASTER SOFTWARE LICENSE, SERVICES and SUPPORT AND MAINTENANCE AGREEMENT (the 
“Agreement”) made as of the day of , (the “Effective Date”). 

BETWEEN:   N. HARRIS COMPUTER CORPORATION (“Harris”) 

- and - 

The Norman Utilities Authority (“Organization”) 

 WHEREAS, the Organization wishes to acquire a license to utilize the Software and Sublicensed 
Software; to obtain certain related Professional Services; and Support and Maintenance Services for the 
Software and Sublicensed-Software from Harris; and 

 WHEREAS, Harris has agreed to grant the Organization a license to utilize certain Software and 
Sublicensed Software; to provide certain related services to Organization, including Professional Services, 
Support and Maintenance Services, and optional dedicated hosting services for the Software and Sublicensed 
Software, on the terms and conditions of this Agreement.  

   

NOW THEREFORE, in consideration of the mutual covenants set out in this Agreement and for other 
good and valuable consideration (the receipt and sufficiency of which is hereby acknowledged), the parties 
agree as follows: 

ARTICLE I: INTERPRETATION 

Section 1.1 Definitions 

1.1.1  “Change Order(s)” means any duly executed change order between Organization and Harris 
evidencing their agreement to add, subtract or change particular aspects of the Professional Services or 
the Support and Maintenance Services. 

1.1.2 “CIS Infinity Software” means the object code version of the CIS Infinity Software product listed in 
Schedule “A” and includes any Update(s) or Upgrade(s) to the CIS Infinity Software that have been 
provided to Organization. 

1.1.3 “Completion of Services” means that the Software and Sublicensed Software is operational and 
performing substantially in conformity with the specifications set out herein. Completion of Services 
will be deemed to have occurred on the date which the Organization commences using the Software 
and Sublicensed Software as its predominant business system. 

1.1.4 “Concurrent Users” means the total number of Users who can simultaneously access the Software at 
any one time as specified in Schedule “A”. 

1.1.5 “Confidential Information” means the Software, Sublicensed Software, Infinity FWM Software, and all 
information or material that is confidential in nature or that either party treats as confidential and any 
information relating to third parties that a party has an obligation to treat as confidential, which is 
disclosed by or obtained by a party in connection with this Agreement, whether such information is in 
oral, written, graphic, or electronic form, and which: is (A) marked "Confidential," "Restricted," or 
"Proprietary Information" or other similar marking, (B) known by the parties to be considered 
confidential or proprietary, or (C) which should be known or understood to be confidential or 
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proprietary by an individual exercising reasonable commercial judgment in the circumstances. 
Confidential Information does not include information to the extent that such information: (i) is or 
becomes generally known to the public by any means other than a breach of the obligations of a 
receiving party hereunder; (ii) was previously known to the receiving party as evidenced by its written 
records; (iii) is rightly received by the receiving party from a third party who is not under an obligation 
of confidentiality; or (iv) is independently developed by the receiving party without reference to or use 
of the other party's Confidential Information which such independent development can be establish by 
evidence that would be acceptable to a court of competent jurisdiction.. 

1.1.6 “Customer Engagement Portal Terms” means the terms and conditions for the Infinity Customer 
Engagement Portal to be entered into between Organization and its customers as set out at the 
[Organization website] that must contain terms and conditions that are at least as protective of Harris, 
and its rights in and to the Infinity CEP Software as the terms and conditions of this Agreement and 
which must contain the Minimum Terms. 

1.1.7 “Documentation” means user guides, operating manuals, educational materials, product descriptions 
and specifications, technical manuals, supporting materials, and other information regarding the 
Infinity CIS Software regardless of the media on which it is provided. Documentation specifically 
excludes any materials pertaining to Third Party Software. 

1.1.8 “Fees” means the License Fees, Subscription Fees, Professional Services Fees, Support and 
Maintenance Fee and any other applicable fees that are set out in this Agreement.  

1.1.9 “Hosting Services” means where applicable the web-based services to be provided by or on behalf of 
Harris to host, monitor, and operate the Software and Sublicensed Software on hardware and related 
equipment at a site owned or controlled by Harris’ service providers and the delivery of exclusive 
access via the Internet to the Organization to use the Software and Sublicensed Software granted to 
Licensee pursuant to Section 2 hereof.  The Hosting Services shall also include storing all data entered 
and maintained by Users that have been authorized by the Organization in writing to access and use 
the Software and Sublicensed Software solely for Organization’s internal use up to the Data Storage 
Limit and Data Export Limit (as those terms are defined in Schedule “F”). 

1.1.10 “Infinity Customer Engagement Portal” or “Infinity CEP” means the Silverblaze self-service customer 
engagement portal that   
forms part of the Infinity CEP Software and which can be configured by the User authorized by the 
Organization to perform administrative level functions to allow customers of Organization access via 
the Organization’s website to check account details and log requests for service. 

1.1.11 “Infinity CEP Documentation” means the user guides, operating manuals, educational materials, 
product descriptions and specifications, technical manuals, supporting materials, and other information 
regarding the Infinity CEP Software regardless of the media on which it is provided. 

1.1.12 “Infinity CEP Software” or “Silverblaze Software” means the object code version of the Silverblaze 
software products where listed in Schedule “A” and includes any Updates or Upgrades to the Infinity 
CEP Software that have been provided to Organization as part of Support and Maintenance Services.  
Third Party Software is not included in the definition of Infinity CEP Software.   

1.1.13 “Infinity FWM Documentation” means the user guides, operating manuals, educational materials, 
product descriptions and specifications, technical manuals, supporting materials, and other information 
regarding the Infinity FWM Software regardless of the media on which it is provided. 

1.1.14 “Infinity FWM Software” or “Infinity FWM” means the object code version of the Harris field work 
management software product known as Infinity FWM listed in Schedule “A” and includes any Updates 
or Upgrades to the Infinity FWM that have been provided to Organization as part of Support and 
Maintenance Services. 

1.1.15 “Intellectual Property Rights” means any proprietary right including, but not limited to, those  
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provided under: (a) patent law; (b) copyright law; (c) trade-mark law; (e) design patent or industrial 
design law; or (d) any other statutory provision or common law principle applicable to this Agreement, 
including trade secret law, which may provide a right in either ideas, formulae, algorithms, concepts, 
inventions or know-how generally, or the expression or use of such ideas, formulae, algorithms, concepts, 
inventions or know-how. 

1.1.16 “License” means the license rights granted to the Organization pursuant to Article II of this Agreement. 
1.1.17 “License Fees” means the fees set out in Schedule “A” for the license rights granted pursuant to Section 

2.1.1. 
1.1.18 “Maximum Accounts” means the maximum number of accounts for which Organization is authorized 

to use the Infinity CIS Software and Infinity FWM Software as specified in Schedule “A”, with an account 
being identified as a discreet address. 

1.1.19 “Maximum Meters” means the maximum number of meters with which Organization is authorized to 
use the Infinity CEP Software as specified in Schedule “A”.  

1.1.20 “Minimum Terms” means the following Sections of this Agreement: Sections 1.1.5, 2.3,  2.4, the terms 
of Section 5.3 as modified to remove the words “except for the express limited warranties set out in 
Section 5.1”,  Section 8.1, and the following language; “TO THE GREATEST EXTENT PERMITTED BY 
APPLICABLE LAW, IN NO EVENT SHALL HARRIS, ITS LICENSORS, SERVICE PROVIDERS, AFFILIATES AND 
EACH OF THEIR RESPECTIVE DIRECTORS, OFFICERS, EMPLOYEES AND SHAREHOLDERS BE LIABLE FOR 
ANY DIRECT, INDIRECT, CONSEQUENTIAL, INCIDENTAL, EXEMPLARY, PUNITIVE OR SPECIAL DAMAGES 
WHATSOEVER (INCLUDING FOR LOSS OF REVENUE, LOST OR DAMAGED DATA OR OTHER ECONOMIC 
LOSS) ARISING OUT OF OR IN CONNECTION WITH THE USE OR INABILITY TO USE THE INFINITY 
CUSTOMER ENGAGEMENT PORTAL, WHETHER IN CONTRACT OR IN TORT (INCLUDING FUNDAMENTAL 
BREACH OR NEGLIGENCE) OR UNDER ANY OTHER LEGAL THEORY, EVEN IF IT HAS BEEN ADVISED OF 
THE LIKELIHOOD OF THE LOSS OR DAMAGE OR SUCH LOSS OR DAMAGE IS FORSEEABLE AND 
NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY”. 

1.1.21 “Named Users” means those specific individuals who have been specifically named in a written 
document approved by Harris, such approval not to be unreasonably withheld, as such document may 
be amended from time to time upon prior written approval of Harris. 

1.1.22 “Professional Services” has the meaning given to it by Section 3.1. 
1.1.23 “Professional Services Fees” means the fees set out in Schedule “A” for the Professional Services. 
1.1.24 “Release” means an Update and an Upgrade.“Reseller” means Thirkettle Corporation dba Utiliuse, 
1.1.25 “Reseller Agreement” means the reseller agreement executed by Harris and Reseller. 
1.1.26 “Silverblaze” means the Silverblaze business unit of Harris.  
1.1.27  “Software” means the Harris software products that are listed in Schedule “A” comprised of any one 

or all of the following software products: Infinity CIS Software, the Infinity CEP Software, and/or the 
Infinity FWM Software and includes any Updates or Upgrades to such Harris software products that 
have been provided to Organization as part of Support and Maintenance Services. Third Party Software 
and Sublicensed Software is not included in the definition of Software. 

1.1.28 “SOW” or “Statement of Work” means a written statement of work executed by an authorized 
representative of each of the parties and is either attached to this Agreement as Schedule “A”; or (b) in 
the form attached as Schedule “A” or such other future written statement of work agreed to by the 
parties which references and is governed by this Agreement, or such other written statement of work 
which references and is governed by the Reseller Agreement. 

1.1.29 “Start Date” shall have the meaning set out in Section 4.1.1. 
1.1.30 “Subscription Fees” means the fees set out in Schedule “A” for the license rights granted in Section 

2.1.2 for the Subscription Term. 
1.1.31 “Subscription Term” means the period of time specified in Schedule “A”. 
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1.1.32 “Sublicensed Documentation” means user guides, operating manuals, educational materials, product 
descriptions and specifications, technical manuals, supporting materials, and other information 
regarding the Sublicensed Software regardless of the media on which it is provided. 

1.1.33 “Sublicensed Software” means the object code version of the software product listed in Schedule “A” 
(and identified as Sublicensed Software in Schedule “A” or such subsequent product name adopted by 
Harris and identified to Organization in a written notice from Harris) and includes any Updates or 
Upgrades to the Sublicensed Software that have been provided to Organization as part of Support and 
Maintenance Services. 

1.1.34 “Support and Maintenance Fee” means the fee to be paid by Organization for Support and 
Maintenance Services as set out in Schedule “A”. 

1.1.35 “Support and Maintenance Services” means the maintenance and support services to be provided by 
Harris pursuant that are detailed in Schedule “D”. 

1.1.36 “Third Party Software” means any third-party software product (including any related materials, 
information and documents) licensed to Organization by the applicable licensors as listed in Schedule 
“A.” The terms and conditions for the Third Party Software are listed in Schedule “E”. Future Releases 
of the Software may require alternate third-party software to be licensed by Organization, which will 
be subject to a third party license agreement between Organization and the relevant third party 
software licensor. In such case Schedule “A” shall be amended to add any such third-party software and 
it shall be deemed “Third Party Software” for the purposes of this Agreement Schedule “E” shall be 
amended to include additional Third Party Terms as applicable. 

1.1.37 “Third Party Terms” means the terms and conditions that apply to licensing or access and use of the 
Third Party Software that are either listed or included in Schedule “E” and as such terms and conditions 
may be revised from time to time. 

1.1.38 “Update” means any published changes, additions or corrections to the applicable software that 
primarily include a minor modification or enhancement to the applicable software related to a bug fix, 
minor additional functionality or legislative changes. An Update is designated by a change in the right-
most digit in the version number (for example, a change from X.1 to X.2). 

1.1.39 “Upgrade” is a major overhaul of the applicable software which is a complete new published version of 
the applicable software that modifies, revises or alters the applicable software and adds features, 
functionality or enhancements to such applicable software.  An Upgrade is typically designated by a 
change in the number to the left of the decimal point in the version number (for example, a change 
from 1.X to 2.X). 

1.1.40 “User” means any employee of Organization or any of Organization’s agents who are authorized by 
Harris pursuant to this Agreement to have access to the Software and Sublicensed Software by way of 
any type of interface (for example, graphical user interface or browser user interface). 

 

Section 1.2 Currency 
 
All references to currency in this Agreement and the related Schedules refer to U.S. Dollars. 
 

Section 1.3 Schedules 
 
The Schedules described below and appended to this Agreement shall be deemed to be integral parts of this 
Agreement and are incorporated herein by reference: 
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Schedule “A” - Description of Software, License Granted, and Fees  
Schedule “B”  - Statement of Work (“SOW”) with attached 

• Fee Structure and Payment Schedule for Consulting Services [INTENTIONALLY 
OMITTED] 

Schedule “C” - Sample Change Order Form 
Schedule “D”  - Standard Support and Maintenance Guidelines 

  Schedule “E” – Third Party Software Terms and Conditions 
  Schedule “F” – Optional Harris Hosting Services Agreement 
  

In the event of a conflict or inconsistency between the terms and conditions in the main body of this 
Agreement and the terms and conditions in Schedules “A”, “B”, “C”, “D” and “E”, the terms and conditions of 
the main body of this Agreement shall control unless otherwise expressly stated in the provision giving rise to 
the conflict or inconsistency.  In the event of a conflict or inconsistency between the terms and conditions in 
the main body of this Agreement and the terms and conditions in Schedules “F”, the terms and conditions of 
Schedule “F” shall control. 

 

ARTICLE II: SOFTWARE LICENSE 

Section 2.1 License 
 
2.1.1 Grant.  Subject to the terms and conditions of this Agreement, including without limitation the 

payment of the License Fees, Harris hereby grants to the Organization a personal, non-exclusive, non-
transferable, perpetual (subject to termination in accordance with Section 8), limited right and license 
to:  
(i) install and allow  the maximum number of Concurrent Users to use the Infinity CIS Software up to 

the Maximum Accounts solely for Organization’s internal business purposes; 
(ii)  install and allow the maximum number of Named Users specified in Schedule “A” to access and 

use the Infinity FWM Software and Sublicensed Software up to the Maximum Accounts solely for 
Organization’s internal business purposes; 

(iii) copy the Infinity CIS Software and Sublicensed Software provided that Organization agrees that the 
original copy of the Infinity CIS Software, Infinity FWM Software and Sublicensed Software 
furnished by Harris and all copies thereof made by Organization are and at all times remain the 
sole property of Harris or its licensors and provided further that all copyright notices and other 
proprietary markings are retained on all such copies;  

(v)   to install and use the Infinity CIS Software on a reasonable number of non-production 
environments for Organization’s performance testing, disaster recovery, disaster testing, training, 
archival and backup purposes;  

(vi) to make a reasonable number of copies of the Infinity FWM Software and Sublicensed Software on 
non-production environments for Organization’s archival and backup purposes; 

(vii)    to use, and copy the Infinity FWM Documentation and Sublicensed Documentation for 
Organization’s internal business purposes, provided that Organization shall reproduce and include 
any copyright, trade secret notices and other proprietary markings are retained on any such 
copies; and  

(viii)    to use, copy and modify the Documentation for the purpose of creating and using training 
materials relating to the CIS Infinity Software which may include flow diagrams, system operation 
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schematics, and/or screen shots, provided that all required copyright notices and other proprietary 
markings are retained on all copies.  

 
2.1.2 Grant.  Subject to the terms and conditions of this Agreement, including without limitation the 

payment of the Subscription Fees, Harris hereby grants to the Organization a personal, non-exclusive, 
non-transferable, limited right and license during the Subscription Term to:  
(i) install and allow Users to use the Infinity CEP Software up to the Maximum Meters solely for 

Organization’s internal business purposes; 
(ii)  copy the Infinity CEP Software provided that Organization agrees that the original copy of the 

Infinity CEP Software furnished by Harris and all copies thereof made by Organization are and at all 
times remain the sole property of Harris and Organization shall not remove, alter, obscure any 
copyright or other proprietary markings of Harris or its licensors;  

(iii)   to authorize Organization’s customers to access and use the Infinity Customer Engagement Portal 
provided such customers agree to be bound by the Customer Engagement Portal Terms; (iv) to 
make a reasonable number of copies of the Infinity CEP Software on non-production environments 
for Organization’s archival and backup purposes; and  

(iv)    to use, and copy the Infinity CEP Documentation for Organization’s internal business purposes, 
provided that Organization shall reproduce and include any copyright, trade secret notices and 
other proprietary markings are retained on any such copies.  

 
 
2.1.3 Use by Independent Contractors.  Access to and use of the Software by independent contractors of the 

Organization shall be considered authorized use under this Section 2.1 so long as: (a) any such 
independent contractors are bound by obligations of confidentiality at least as protective of Harris’ 
Confidential Information, and terms and conditions at least as protective of Harris’ rights in and to the 
Software, as the terms and conditions of this Agreement; and (b) such independent contractors have 
been approved by Harris in its sole discretion in advance of the independent’s contractors’ access to 
the Software. Organization shall be responsible for (a) all of the actions of, and (b) any misuse or 
appropriation of the Software by any independent contractor. 

  
2.1.4  The parties may, by written agreement, amend Schedule “A” from time to time to allow for additional 

Concurrent Users or additional Named Users, as required at Harris’ then current prices and terms. 
 
2.1.5  Organization acknowledges and agrees that any breach of this Agreement by its Users or customers 

shall constitute a breach by Organization. 

2.1.6 Infinity Customer Engagement Portal.   In the event that Organization decides to configure the Infinity 
CEP Software to enable access to the Infinity Customer Engagement Portal by Organization’s 
customers, Organization shall comply with all laws, rules and regulations applicable to the use of the 
Infinity Customer Engagement Portal including, without limitation, those laws regarding privacy and 
data security.  Without limiting the generality of the foregoing, Organization shall: 

(i) be solely responsible for ensuring appropriate security and privacy measures are put in place 
to secure the Infinity Customer Engagement Portal from unauthorized access and use including 
without limitation requiring all customers to set up a password and login in order to access the 
Infinity Customer Engagement Portal and shall require all such customers to keep such 
password information confidential and secure; 
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(ii) limit access by each customer of Organization solely to information regarding the particular 
customer’s accounts; and 
 
(iii) ensure that all credentials used by customers of Organization to access the Infinity 
Customer Engagement Portal are time limited and will expire when no longer reasonably 
necessary. 
 

2.1.7 Publication of Data.  Organization assumes all risks associated with enabling access to the Infinity 
Customer Engagement Portal to third parties and to the use of web enabled access to the Infinity CEP Software, 
whether such access is made available from within Organization’s firewall or via the Internet.  Organization 
agrees to defend, indemnify and hold harmless Harris, its licensors, service providers, affiliates and each of 
their respective officers, directors, employees, and agents (the “Indemnities”) from and against all losses, 
costs, damages, liabilities, and expenses (including reasonable attorney’s fees) incurred by the Indemnities in 
any claim, action, suit or proceeding arising out of or in connection with the use of the Infinity Customer 
Engagement Portal, web based features or portions of the Infinity CEP Software, and/or any website operated 
by or on behalf of Organization that displays any part of the Infinity CEP Software and the publication, display 
and use of the information and data described and/or contained on the Infinity Customer Engagement Portal, 
web based features or portions of the Infinity CEP Software, or such website, including but not limited to any 
claim with respect to any improper or incorrect use of the information or any defamatory, offensive, or other 
illegal conduct of users or third parties. 

Section 2.2 Term 
 
This Agreement commences on the Effective Date and shall continue to be in force unless and until terminated 
pursuant to the terms hereof. 
 

Section 2.3 Restrictions on Use 
 
Without limiting the generality of the License granted in Section 2.1 and any other restrictions listed in this 
Agreement: 
2.3.1 Organization shall not, and will not allow, direct or authorize (directly or indirectly) any third party to: 

(i) use the Software or Sublicensed Software for any purpose other than in connection with 
Organization’s primary business or operations; (ii) disassemble, decompile, reverse engineer, defeat 
license encryption mechanisms, or translate any part of the Software or Sublicensed Software, or 
otherwise attempt to reconstruct or discover the source code of the Software or Sublicensed Software 
except and only to the extent that applicable law expressly permits, despite this limitation; (iii) modify 
or create derivative works of the Software or Sublicensed Software or merge all or any part of the 
Software or Sublicensed Software with any other program; (iv) rent, lease, lend, distribute, transfer, 
sell, pledge, assign, or otherwise transfer the Software or Sublicensed Software; (v) use the Software or 
Sublicensed Software for time-sharing or bureau use, or to publish or host the Software or Sublicensed 
Software for others to use (except the limited right to permit Organization’s customers to access and 
use the Infinity Customer Engagement Portal in accordance with this Agreement); or (v) knowingly take 
any actions that would cause the Software or Sublicensed Software to become subject to any open 
source or quasi-open source license agreement. Organization shall be wholly liable to Harris for any 
misuse of the Software or Sublicensed Software. 
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Section 2.4 Ownership of Software and Confidential Information 
 
2.4.1 The Software, Sublicensed Software, related materials, and any Third Party Software supplied by Harris 

are protected by copyright, trade secret, trademark, and other intellectual property laws. The Software 
and Sublicensed Software is licensed and may not be resold or sublicensed by Organization. Any rights 
not expressly granted herein are reserved. Organization may not obscure, remove or otherwise alter 
any copyright, trademark or other proprietary notices from the Software or Sublicensed Software and 
related materials supplied by Harris. 

2.4.2 Organization acknowledges and agrees that Harris or its licensors are and shall remain the sole and 
exclusive owner of the Software, Sublicensed Software, Documentation, Infinity CEP Documentation, 
Infinity FWM Documentation, and Sublicensed Documentation, including without limitation any and all 
Intellectual Property Rights therein. Organization shall report to Harris any known or discovered 
infringement or misappropriation of Harris’ or its licensors’ Intellectual Property Rights or other rights 
in the Software, Sublicensed Software, Documentation, Infinity CEP Documentation, Infinity FWM 
Documentation, or Sublicensed Documentation of which Organization becomes aware. 

2.4.3 The Organization will take reasonable care to safeguard the Software and Sublicensed Software, and at 
least the same care as it takes to safeguard its own similar Confidential Information. 

2.4.4 To confirm compliance with this Article II, Organization shall permit Harris to visit during normal 
business hours any premises at which the Software and/or Sublicensed Software is used or installed 
and shall provide Harris with access to its Software and Sublicensed Software. Harris shall provide 
Organization with reasonable notice of any such audit. 

 

Section 2.5 Ownership and Disposition of Documents 
 
2.5.1 The parties agree that no materials or documents are being created for Organization by Harris under 

this Agreement. All materials and documents which were developed or prepared by Harris for general 
use and which are not the copyright of any other party or publicly available, including educational 
materials, remain the sole property of Harris. 

2.5.2 Where the Organization requests custom materials or documents, the parties shall enter into a 
separate written agreement which shall include a duly executed statement of work and provisions for 
the license or ownership of said custom materials. 

 

Section 2.6 Third Party Software 
 
2.6.1 In the event that Harris may distribute to Organization any Third Party Software or refer Organization 

to licensors of the Third Party Software which is described as Third Party Software in Schedule “A”, 
Organization, subject to further agreement of the parties and receipt of necessary board or other 
governing body approvals, shall pay Harris for the Third Party Software: (i) in the amounts listed in 
Schedule “A”; or (ii) directly to licensor of such Third Party Software as set out in Schedule “A”; or (iii) 
as otherwise agreed by the parties. Harris and/or the Third Party Software licensor will provide 
Organization with one copy of the then current user documentation for use with the Third Party 
Software. 

2.6.2 It is acknowledged by the parties hereto that the Third Party Software provided to Organization 
pursuant to this Agreement was developed and delivered to Harris or to Organization, as applicable, by 
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one or more Third Party Software licensors. As such, the Third Party Software is licensed to 
Organization by the applicable licensor listed in Schedule “A” and subject to the Third Party Terms 
which shall be pursuant to an agreement between Organization and the licensor of the Third Party 
Software. Harris makes no warranties, express or implied, with respect to the Third Party Software, 
including, without limitation, their merchantability or fitness for a particular purpose and Harris accepts 
no liability of any kind whatsoever with respect to the Third Party Software. Any warranty Organization 
has with respect to the Third Party Software shall be solely provided by the Third Party Software 
licensor. 

2.6.3 Organization agrees that it shall not permit any third party to have access to the Third Party Software 
during the term of this Agreement and that the restrictions as set out in Section 2.3 and the 
confidentiality obligations set out in Section 8.1 shall equally apply to the Third Party Software, subject 
to any specific permissions that are provided in the license provided by the third party licensor to the 
Organization. 

 
ARTICLE III: PROFESSIONAL SERVICES 

 
Section 3.1 Harris’ Services  
 
In order to achieve the Completion of Services, Harris agrees, subject to the terms and conditions of this 
Agreement, to perform the professional services for the Organization in accordance with the relevant 
Statement of Work (“Professional Services”), which will include the following: 
3.1.1 Oversee and implement the conversion from the Organization’s existing software applications to 

Harris’ Software and Sublicensed Software. 
3.1.2 Install the Software, Sublicensed Software and perform necessary setup and configuration operations. 
3.1.3 Provide training. 

(i) Organization shall provide copies of the training manuals required for the training classes to 
each participant either by photocopy or electronic duplication.  Each copy is subject to the 
restrictions and obligations contained in this Agreement. 

(ii) On-line reference Documentation and Sublicensed Documentation is delivered with each 
release. Organization may print or copy this Documentation and Sublicensed Documentation 
solely for its internal use. 

(iii) Cancellation of any on-site Professional Services by Organization is allowed for any reason if 
done in writing more than fourteen (14) days in advance of such Professional Services. 
Excepting situations involving a breach by Harris of these Agreement terms, Organization will 
be billed for any non-recoverable direct costs incurred by Harris that result from a cancellation 
by Organization with fourteen (14) days or less of scheduled on-site Professional Services. 
Additionally, Organization hereby acknowledges that cancellation of on-site Professional 
Services means that such on-site Professional Services will be rescheduled as Harris’s then 
current schedule permits. Excepting situations involving a breach by Harris of these Agreement 
terms, Harris is not responsible for any delay in Organization’s project resulting from 
Organization’s cancellation of Professional Services. If upon Harris arrival, the Organization has 
not completed required tasks for such visit, then the Organization will be billed 100% of the on-
site fee and scheduled on-site Professional Services may be cancelled at Harris’ discretion. If 
additional Professional Services are required because the Organization was not adequately 
prepared, Harris will provide a Change Order to the Organization for said Professional Services. 

3.1.4 The Statement of Work describes in greater detail the Professional Services, the method by which the 
Professional Services shall be performed and other obligations on the part of the two parties. To the extent that 
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the Statement of Work more explicitly details the Professional Services or the obligations of a party, then those 
details shall prevail over any other document that is less explicit.  
Section 3.2 Performance by Harris 
 
 
3.2.1 Harris’ Discretion -- Subject to the terms of this Agreement, Harris shall determine in its sole discretion 

the manner and means by which the Professional Services shall be performed. Harris will consult with 
the Organization on its methodology, manner and means. 

3.2.2 Conduct on Organization’s Premises -- The Professional Services shall be performed with the 
Organization’s full cooperation, on the premises of the Organization or, if agreed to by both parties, at 
an alternative location. When working on the Organization’s premises, Harris personnel shall observe 
the Organization’s administrative and ethics codes relating to the security, access or use of all or part of 
the Organization’s premises and any of the Organization’s property, including proprietary or 
confidential information. 

3.2.3 Inquiries by Organization -- Harris shall respond expeditiously to any inquiries pertaining to this 
Agreement from the Organization. 

3.2.4 Independence -- As an independent consultant, Organization retains Harris and its employees and 
agents on an independent contractor basis and not as an employee. 

3.2.5 Coordination of Services -- Harris agrees to coordinate with Organization staff in the performance of 
Professional Services and to be available for consultation at all reasonable times. 

 
Section 3.3 Performance by Organization 
 
3.3.1 Cooperation by Organization: The Organization acknowledges that the success and timeliness of the 

implementation process shall require the active participation and collaboration of the Organization and 
its staff and agrees to cooperate fully with Harris to achieve the Completion of Services expeditiously. 

3.3.2 Project Manager: The Organization shall designate a project manager to facilitate the successful 
implementation. 

3.3.3 Additional Organization Obligations: 
(i) Organization shall install all Updates within a reasonable time after notification of their 

availability. However, any fix or correction designated as “critical” by Harris shall be 
implemented by Organization within thirty (30) days of such notification. 

(ii) Organization shall notify Harris of suspected defects in any of the Software and Sublicensed 
Software supplied by Harris. Organization shall provide, upon Harris request, additional data to 
reproduce the environment in which such defect occurred. 

(iii) Organization shall allow the use of online diagnostics on the Software and Sublicensed 
Software supplied to Organization as requested by Harris. Organization shall provide to Harris, 
at Organization’s expense, access to the Software and Sublicensed Software via the 
Organization’s firewall to communications software (e.g. PC Anywhere, WebEx, Web Demo). 

(iv) Organization personnel shall be educated and trained in the proper use of the Software and 
Sublicensed Software in accordance with applicable Harris manuals and instructions. If 
Organization’s personnel are not properly trained as mutually determined by Harris and 
Organization, such personnel will be trained by Harris or Organization within fifteen (15) days. 
If Harris performs such training, it shall be compensated in accordance with this Agreement. 

(v) Organization shall establish proper backup procedures necessary to replace critical 
Organizational data in the event of loss or damage to such data from any cause and despite 
anything in this Agreement or the Statement of Work to the contrary, Harris is absolved from 
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any requirements regarding the backup of any data. Organization shall provide Harris with 
access to qualified functional or technical personnel to aid in diagnosis and to assist in repair of 
the Software and/or Sublicensed Software in the event of error, defect or malfunction. 

(vi) Organization shall not permit any third party to have direct access to or provide services in 
relation to the Software, Sublicensed Software, or any Third Party Software without Harris’ 
prior written consent. 

(vii) Organization shall have the sole responsibility for: 
 (a) the performance of any tests it deems necessary prior to the use of the Software 

and/or   
Sublicensed Software; 

(b) assuring proper required hardware and software installation, configuration, 
verification, audit controls and operating methods; 

(c) implementing proper procedures to assure security and accuracy of input and output 
and restart and recovery in the event of malfunction; and 

(d) timely upgrade and keeping current all third party license to releases and/or software 
products to meet the requirements of the Software and Sublicensed Software. 

 
ARTICLE IV: SUPPORT AND MAINTENANCE 

 
Section 4.1 Delivery of Support and Maintenance Services  
 
4.1.1 Method of Delivery.  Harris shall provide software support via telephone and electronic transmission, 

with site visits only when necessary. The Support and Maintenance Services will be provided during the 
hours of operation as described in Schedule “D” hereto, effective on the date the Software and 
Sublicensed Software is installed (the “Start Date”).   Such services may be modified  subject to further 
agreement of the parties and receipt of necessary board or other governing body approval. 
Organization will establish auto remote access procedures compatible with Harris’ current practices. 

4.2.2 The initial term for Support and Maintenance Services shall be for one year beginning on the Start Date 
(“Initial Support Term”). Thereafter, the term of Support and Maintenance Services shall automatically 
renew annually, unless terminated by either party upon giving to the other not less than ninety (90) 
days’ notice in writing prior to the end of the Initial Support Term or any subsequent anniversary of 
such date (each a “Support Renewal Term”). The Initial Support Term and Support Renewal Term shall 
collectively be referred to as the “Support Term”. Organization shall pay the then prevailing Support 
and Maintenance Fee in advance for each such Support Term one-year term and where the  notice of 
non-renewal has not been provided in accordance with these terms, the Organization is obliged to pay 
the Support and Maintenance Fee for the then applicable Support Term.  , Harris shall neither refund 
any Support and Maintenance Fee nor any Billable Fees if the Support and Maintenance Services are 
terminated. Organization acknowledges that if Support and Maintenance Services are terminated, then 
it will not be eligible to receive the benefits of Support and Maintenance Services as defined in this 
Article IV, including the right to Releases or to access the source code in escrow upon the occurrence of 
any Event of Default (as defined in 4.2.4, below). 

4.2.3 Title to and ownership of all proprietary rights in the Releases and all related proprietary information 
supplied by Harris in providing the Support and Maintenance Services shall at all times remain with 
Harris, and Organization shall acquire no proprietary rights by virtue of such Support and Maintenance 
Services. Any updates related to Third Party Software (if any) shall be subject to the applicable Third 
Party Software licensor’s agreement. 
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4.2.4 Harris shall have the right to terminate Support and Maintenance Services pursuant to this Agreement  
upon no less than sixty (60) days’ written notice of termination if: 

(i)  Organization attempts to assign this Agreement or any of its rights hereunder, or undergoes a 
Reorganization, without complying with this Agreement; or 

(ii) Organization has not paid an invoice within ninety (90) days of the start of a Support Renewal 
Term. 

 
ARTICLE V: REPRESENTATIONS AND WARRANTIES 

 
Section 5.1 Warranty of Performance 
 
5.1.1 The Software and Sublicensed Software will substantially perform as described in the specifications set 

out in the Documentation and Sublicensed Documentation, respectively, for a period of ninety (90) 
days from the Completion of Services if the Software and Sublicensed Software are used in accordance 
with the Documentation and Sublicensed Documentation, respectively, the terms of this Agreement 
and where the Organization has the Required Programs and the hardware meets the requirements.  
Excepting situations involving a breach of this Agreement by Harris, the Organization’s sole recourse in 
the event the Software or Sublicensed Software do not conform to the foregoing warranty is the repair 
and replacement of the Software or Sublicensed Software, as applicable.   

5.1.2 In the event an error is discovered in the Software or Sublicensed Software outside the warranty period 
and the error can be reproduced by Harris, provided Organization has ongoing Support and 
Maintenance with Harris pursuant to Article IV of this Agreement, Harris will make reasonable 
commercial efforts to provide Organization with a correction or suitable workaround in accordance 
with the terms of Article IV. Harris reserves the right to correct any defects about which it is made 
aware and to produce in its sole discretion Releases within a reasonable time.  

5.1.3 Harris warrants that Professional Services performed pursuant to this Agreement will be performed in a 
professional and workmanlike manner by personnel who are exercise reasonable care and skill in 
performing their individual tasks.   

 
 

Section 5.2 Exclusions to Warranty 
 
5.2.1 Harris shall not be liable for any breach of the foregoing warranties which results from causes beyond 

the reasonable control of Harris, including: 
(a) where the installation, integration, modification or enhancement of the Software or 
Sublicensed Software, as applicable, was not done by Harris or its authorized agent, or where 
Organization has taken any action which is prohibited by the Documentation or Sublicensed 
Documentation, as applicable, or this Agreement; 
(b) any use or combination of the Software or Sublicensed Software with any software, equipment 
or services not supplied by or on behalf of Harris; 
(c) user error, or other use of the Software or Sublicensed Software in a manner or in an operating 
environment for which it was not intended or other than as permitted herein; 
(d) Organization’s failure to install a new Update necessary to cure an error or bug, for security or 
legislative compliance purposes or for such other reasons as Harris may determine in its sole discretion; 
or 
(e) any other event of force majeure. 
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Section 5.3 No Other Warranties 
 
TO THE GREATEST EXTENT PERMITTED BY LAW, EXCEPT FOR THE EXPRESS LIMITED WARRANTIES SET OUT IN 
SECTION 5.1, THE SOFTWARE AND SUBLICENSED SOFTWARE ARE LICENSED (OR SUB-LICENSED), THE 
PROFESSIONAL SERVICES, SUPPORT AND MAINTENANCE SERVICES, AND ALL OTHER MATERIALS AND SERVICES 
ARE PROVIDED TO THE ORGANIZATION “AS IS” AND THERE ARE NO WARRANTIES, REPRESENTATIONS OR 
CONDITIONS, EXPRESSED OR IMPLIED, WRITTEN OR ORAL, ARISING BY STATUTE, OPERATION OF LAW, COURSE 
OF DEALING, USAGE OF TRADE OR OTHERWISE, REGARDING THEM OR ANY OTHER PRODUCT, SERVICE OR 
MATERIAL PROVIDED HEREUNDER OR IN CONNECTION HEREWITH. 
 
HARRIS, ITS LICENSORS AND SUPPLIERS DISCLAIM ANY IMPLIED WARRANTIES OR CONDITIONS ARISING UNDER 
THIS AGREEMENT REGARDING THE SOFTWARE, SUBLICENSED SOFTWARE, THE PROFESSIONAL SERVICES, THE 
SUPPORT AND MAINTENANCE SERVICES, AND ANY OTHER PRODUCTS, SERVICES AND MATERIALS PROVIDED 
HEREUNDER OR IN CONNECTION HEREWITH, INCLUDING, BUT NOT LIMITED TO, WARRANTIES OF 
MERCHANTABLE QUALITY, MERCHANTABILITY, DURABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE OR 
NON-INFRINGEMENT. 
 
HARRIS DOES NOT REPRESENT OR WARRANT THAT THE SOFTWARE AND SUBLICENSED SOFTWARE SHALL 
OPERATE ERROR FREE OR IN THE COMBINATIONS SELECTED, THAT IT SHALL MEET ANY OR ALL OF THE 
ORGANIZATION’S PARTICULAR REQUIREMENTS, OR THAT ALL ERRORS OR DEFECTS IN THE SOFTWARE AND 
SUBLICENSED SOFTWARE CAN BE FOUND OR CORRECTED. 
 
NO AGREEMENTS VARYING OR EXTENDING ANY EXPRESS WARRANTIES SET FORTH IN THIS AGREEMENT SHALL 
BE BINDING ON EITHER PARTY UNLESS IN WRITING AND SIGNED BY AN AUTHORIZED SIGNING OFFICER OF 
HARRIS. 
 
Section 5.4 Required Programs and Hardware 
 
5.4.1 The Organization acknowledges that the use of the Software and Sublicensed Software may require 

that the Organization obtain and install additional required software programs (the “Required 
Programs”), as detailed in the attached Schedule “A”. The Organization agrees that the acquisition of 
the Required Programs (including the cost for future updates) shall be at its sole cost and that the cost 
thereof is not included in the fees herein. 

5.4.2 Organization’s hardware shall be maintained in sufficient quality, condition and repair at Organization’s 
sole cost and expense to support the Software and Sublicensed Software licensed and supported 
herein. If Harris determines that Organization’s hardware is not of sufficient quality, condition and 
repair, Harris shall so notify Organization, and Organization will use reasonable efforts to remedy any 
hardware deficiencies within sixty (60) days. 

5.4.3 Organization shall provide no less than one hundred eight (180) days’ notice where the Organization 
anticipates changing any of the third party software or hardware products in use on the Organization’s 
system so that Harris may assess whether the Software and Sublicensed Software will function with the 
different software or hardware. Where Harris determines that the Software or Sublicensed Software 
may not function with the alternative software or hardware then any upgrade by Organization to the 
software or hardware will be at Organization’s sole risk. Harris and Organization may be required to 
enter into a Statement of Work document subject to additional fees in order to make this 
determination, which document may require approval by a board or other governing body. 
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ARTICLE VI:  FEES AND PAYMENT 
 
Section 6.1 Fees and Payments for Licenses 
 
6.1.1 In consideration of the license rights granted to Organization under this Agreement Organization 

agrees to pay to Harris the License Fees and/or the Subscription Fees, as applicable, which is not 
inclusive of any applicable taxes.  As applicable, the Organization shall be responsible for the payment 
of any applicable duties and sales/consumption taxes. The fee structure and payment schedule is 
outlined in the attached Schedule “B”. The License is subject to the full payment of the License Fees. All 
payments for License Fees and/or the Subscription Fees are non-refundable.   

6.1.2 Except for any part of the License Fees and/or the Subscription Fees which are payable on the Effective 
Date, or in situations involving a breach by Harris of this Agreement, during the term of this Agreement 
or during the Subscription Term, as applicable, Organization shall have thirty (30) days after the date 
outlined in the payment schedule in Schedule “B” to pay Harris the applicable License Fees or the 
Subscription Fees, as applicable. 

 
Section 6.2 Fees and Payments for Professional Services 
 
6.2.1 In consideration of the Professional Services, the Organization agrees to pay Harris the total fees as set 

out the SOW (the “Professional Services Fees”) in accordance with the payment schedule set out 
therein.  All payments for Services are non-refundable. 

6.2.2  Subject to necessary further agreement of the parties and receipt of approval from a board or other 
governing body, the Organization agrees to reimburse Harris for its travel, lodging, per diem and other 
out of pocket expenses as set out in the attachment to the SOW (Schedule “B”). 

6.2.3 During the term of this Agreement, Harris shall, from time to time, deliver invoices to Organization. 
Each invoice is due and payable upon receipt. 

6.2.4 In the event Organization fails to pay all or any portion of an invoice on or before ninety (90) days after 
the date it becomes due, in addition to all other remedies Harris has under this Agreement or 
otherwise, following sixty (60) days’ notice and opportunity to cure, Harris shall have the option to 
suspend or terminate all Professional Services under this Agreement. Suspension or termination of any 
such services shall not relieve the Organization of its obligation to pay its outstanding invoices, 
including any late charges. 

6.2.5 The Fees and any other fees set out in this Agreement are exclusive of taxes.  To the extent applicable, 
Organization agrees to pay all foreign, federal, state, provincial, county or local income taxes, value 
added taxes, use, personal, property sales and any other taxes, tariff, duty or similar charges that may 
be levied by a taxing authority (excluding taxes on Harris’ net income).   

6.2.6 Change Orders. For proposed changes to the Professional Services defined by this Agreement that do 
not materially impact the scope of either party's work effort required under this Agreement, the parties 
will cooperate in good faith to gain necessary approvals for and execute Change Orders in respect 
thereof. If either party causes or requests a change that, in the reasonable opinion of the other party, 
materially impacts the scope of the parties' work effort required under this Agreement, such as, but not 
limited to, changes in the allocation of the resources of the Organization and of Harris applied to a task, 
changes in completion schedules for individual tasks or for overall implementation, and changes in 
staffing that require a party to provide additional work hours, the other party may propose a change to 
cover the additional work effort required of it as a part of the proposed Change Order, or as separately 
approved by the Parties. Approval of any such proposed changes will not be unreasonably withheld (it 
being acknowledged that any such material changes may require modifications to the consideration 
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paid, timelines governing, and the Services), and any disputes regarding changes shall be handled 
initially by discussions between the parties which will be convened in good faith by the parties to 
resolve any such matters in dispute. A sample Change Order is presented in Schedule “C”. 

 
Section 6.3 Fees and Payments for Support and Maintenance 
 
6.3.1 In consideration for the Support and Maintenance Services provided hereunder, Organization shall pay 

the Support and Maintenance Fee. The Support and Maintenance Fee will be billed annually in advance 
beginning on the Start Date and thereafter on the anniversary of the Start Date or on an alternative 
date mutually agreed to by both parties. If the Organization would like to match the annual invoicing of 
the Support and Maintenance Fee to its fiscal year or any other period it may request, then Harris will 
issue a prorated invoice for the portion of the year remaining during the initial term. Subject to 
necessary further agreement of the parties and receipt of board or other governing body approval, 
Harris may change the Support and Maintenance Fee from time to time in relation to each renewal 
term, but Organization shall only be billed once per year and Harris shall provide sufficient notice of 
such fee change that Organization may exercise its rights pursuant to Article VII of this Agreement. 

6.3.2 In addition to the Support and Maintenance Fee, and subject to necessary further agreement of the 
parties and board or governing body approvals, Organization shall reimburse Harris for its direct 
expenses in providing support services (“Billable Fees”) pursuant to this Agreement which include: 

(i) its direct travel expenses which are excluded from the total fees amount described in the 
Statement of Work, including, but not limited to hotel, airfare, car rental, tolls, parking and 
airline and travel agent fees; 

(ii) courier services, photocopying, faxing and reproduction, all reasonable travel costs (hotel and 
airfare) including a travel time rate of $75.00 per hour; 

(iii) a per diem rate of $70.00 for week days and a $140.00 for weekends and statutory holidays 
that includes all meal, food and telecommunications expenses (no receipts will be provided); 

(iv) a mileage charge based on the current U.S. Internal Revenue Service recommended rate per 
mile, long distance telephone calls; and 

(v) all other reasonable expenses incurred in the performance of Harris's duties including courier 
services and documentation copying or production. 

Subject to further agreement of the parties provided with sufficient time for Organization to exercise 
its rights under Article VII, Harris may update its reimbursement policies and rates related to the 
Billable Fees from time to time, in which case such updated policies shall apply for purposes of this 
Agreement, provided that such updated reimbursement policies must generally apply to all clients of 
Harris, and necessary approvals of Organizations board or governing body are obtained. 

6.3.3 Harris shall supply all Upgrades to Organization at no additional charge other than the payment of the 
ongoing Support and Maintenance Fee. Upgrades may require additional services to be performed by 
Harris outside of the scope of those services provided by Harris, including additional training not 
covered by this Agreement and professional services for the installation and implementation of the 
Upgrade that will be subject to the Harris then-prevailing policies, terms and Billable Fees related to 
pricing and hourly rates. All such services shall be performed subject to a newly negotiated Statement 
of Work that will be subject to the terms of this Agreement, and may require further board or 
governing body approvals. 

6.3.4 All Updates of the Software and all those services listed in the Statement of Work which are included as 
part of Organization’s Support and Maintenance Services will be made available to Organization at no 
additional charge other than the payment of the Support and Maintenance Fee. 
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6.3.5 All payments for the Support and Maintenance Fee shall be net of any taxes, tariffs or other 
governmental charges. Harris shall be responsible for paying all taxes, fees, assessments and premiums 
of any kind payable on its employees and operations. Any tax Harris may be required to collect or pay 
upon the sale, use or delivery of support and maintenance services shall be paid by Organization and 
such sums shall be due and payable to Harris upon receipt of an invoice therefore, as otherwise set 
forth herein. As applicable, any taxes levied in relation to the Professional Services required for a 
Release shall be paid by Organization.   

 
ARTICLE VII:  REMEDIES, LIABILITY AND INDEMNITY 

 
Section 7.1 Remedies and Liability 
 
7.1.1 Termination of this Agreement shall be without prejudice to any other rights and remedies except as 

expressly set out in this Agreement.  
7.1.2 The Organization and Harris recognize that circumstances may arise entitling the Organization to 

damages for breach or other fault on the part of Harris arising from this Agreement. The parties agree 
that in all such circumstances the Organization’s remedies and Harris’ liabilities will be limited as set 
forth below and as set forth in Schedule “F” in the case of the Hosting Services and that these 
provisions will survive notwithstanding the termination or other discharge of the obligations of the 
parties under this Agreement. 

(i) EXCEPT FOR DAMAGES ARISING OUT OF HARRIS’ INDEMNIFICATION OBLIGATIONS SET FORTH 
IN SECTION 7.3, BOTH PARTIES AGREE THAT TO THE GREATEST EXTENT PERMITTED BY 
APPLICABLE LAW, HARRIS’, ITS LICENSORS’, AND EACH OF THEIR RESPECTIVE OFFICERS’, 
EMPLOYEES’, AND AGENTS’ ENTIRE LIABILITY (UNDER CONTRACT OR IN TORT INCLUDING 
FUNDAMENTAL BREACH, NEGLIGENCE, STRICT LIABILITY OR OTHERWISE), IF ANY, FOR ANY 
DAMAGES RELATING TO OR ARISING UNDER THIS AGREEMENT SHALL NOT EXCEED IN THE 
AGGREGATE AN AMOUNT THAT IS EQUAL TO THE FEES PAID TO HARRIS BY THE ORGANIZATION 
UNDER THIS AGREEMENT  LESS ANY AMOUNTS PAID TO ORGANIZATION UNDER SCHEDULE “F” 
IN RESPECT OF CLAIMS RELATED TO THE HOSTING SERVICES. 

(ii) IN ADDITION TO THE FOREGOING, HARRIS, ITS LICENSORS, AND EACH OF THEIR RESPECTIVE 
OFFICERS, EMPLOYEES, AND AGENTS SHALL NOT BE LIABLE FOR ANY CONSEQUENTIAL, 
INCIDENTAL, INDIRECT, EXEMPLARY, PUNITIVE, OR SPECIAL DAMAGES WHATSOEVER, 
INCLUDING BUT NOT LIMITED TO LOST REVENUE OR LOSS OF PROFITS, LOSS OF BUSINESS, 
LOSS OF DATA, FAILURE TO REALIZE EXPECTED SAVINGS, OR COST OF SUBSTITUTE GOODS OR 
SERVICES ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT, EVEN IF IT HAS BEEN 
ADVISED OF THE LIKELIHOOD OF THE OCCURRENCE OF SUCH LOSS OR DAMAGES AND 
NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY. THIS 
LIMIT OF LIABILITY SHALL NOT APPLY TO: (1) DAMAGES CAUSED BY THE GROSS NEGLIGENCE 
OR WILLFUL MISCONDUCT OF HARRIS, (2) HARRIS’ OBLIGATIONS TO INDEMNIFY AND 
DEFEND CUSTOMER UNDER THIS AGREEMENT, OR (3) WRONGFUL DEATH CAUSED BY 
HARRIS. 

(iii) CLAUSES (i) AND (ii) SHALL APPLY IN RESPECT OF ANY CLAIM, DEMAND OR ACTION BY A PARTY 
IRRESPECTIVE OF THE NATURE OF THE CAUSE OF ACTION UNDERLYING SUCH CLAIM, DEMAND 
OR ACTION, INCLUDING, BUT NOT LIMITED TO, BREACH OF CONTRACT, RESCISSION OF 
CONTRACT, OR TORT (INCLUDING FUNDAMENTAL BREACH OR NEGLIGENCE). 

 

Section 7.2 Intent 
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Except as otherwise set forth herein, the parties hereby confirm that the waivers and disclaimers of liability, 
releases from liability, limitations and apportionments of liability, and exclusive remedy provisions expressed 
throughout this Agreement shall apply even in the event of default, negligence (in whole or in part), strict 
liability or breach of contract of the person released or whose liability is waived, disclaimed, limited, 
apportioned or fixed by such remedy provision, and shall extend to such person’s affiliates and to its 
shareholders, directors, officers, employees and affiliates.   
 
Section 7.3 Intellectual Property Indemnity 
 
7.3.1 In the event there is a third party claim against Organization alleging that Organization’s use of the 

Software in accordance with this Agreement constitutes an infringement of a Canadian or United 
States’ patent, copyright, trademark or trade secret or other intellectual property that is valid and 
enforceable in Organization’s jurisdiction, Harris shall, at its expense, defend and indemnify 
Organization and pay any final judgment (including all damages awarded against Organization) against 
Organization or settlement agreed to by Harris in advance on Organization’s behalf. This indemnity is 
only effective where (i) Organization has not made any admissions or begun settlement negotiations 
either prior to or after providing notice to Harris of the applicable claim except with Harris’ prior 
written consent, (ii) Harris has sole control of the defense of any claim or proceeding and all 
negotiations for its compromise or settlement; (iii)  Organization reasonably assists and provides 
information to Harris throughout the action or proceeding, and (iv) Organization has not modified the 
Software in any manner whatsoever except with the prior written consent of Harris. 

7.3.2 Harris’ liability for any claims under this Section 7.3 shall be reduced to the extent such claim arises 
from: 

(i)  alterations or modifications to the Software by Organization or a third party in any manner 
whatsoever;  

(ii)  combination, integration or use of the Software with software, hardware or other materials not 
approved by Harris where such claim would not have arisen but for such combination, 
integration or use;  

(iii)  use of the Software other than in compliance with this Agreement;  
(iv)  compliance with the Organization’s written instructions or specifications; or 
(v)  use of the Software after notice from Harris that it should cease due to possible infringement. 

7.3.3 Any breach by Organization of this Section 7.3 shall nullify this indemnity but not the sole right of Harris 
to have full and complete authority of the defense to defend such claim or proceeding and of all 
negotiations related therewith and the settlement thereof. In the event that the Organization’s use of 
the Software is finally held to be infringing , Organization agrees that the only remedy available to it 
shall be subject to further agreement of the parties and receipt of approvals, as necessary,  for Harris 
to: (1) procure for the Organization the right to continue use of the Software; or (2) modify or replace 
the Software so that it becomes non-infringing.  . 

7.3.4 The foregoing states Harris' entire liability, and the Organization’s exclusive remedy, with respect to 
any claims of infringement of any copyright, patent, trademark, trade secret or other intellectual 
property and property interest rights relating to the Software, or any part thereof or use thereof, as set 
forth herein. 

7.3.5 Organization may, at Organization’s sole cost and expense, retain counsel of its own choosing who shall 
be permitted to attend all settlement conferences and hearings or other court appearances related to 
the proceeding. 

7.3.6 The indemnity provisions of this Section 7.3 shall not apply to Third Party Software. 
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ARTICLE VIII:  GENERAL 
 
Section 8.1 Confidentiality Obligations 
 
Each of the parties (the “Receiving Party”, as applicable) agree, subject to and as permissible according to 

applicable law: 
(i) to keep confidential any and all Confidential Information with respect to the other party (the 

“Disclosing Party”) which it has received or may in the future receive in connection with this 
Agreement and to take all reasonable steps, which shall be no less than those steps it takes to protect 
its own confidential and proprietary information, to protect the Confidential Information of the 
Disclosing Party from unauthorized use, disclosure, copying or publication; 
 

(ii) not to use the Confidential Information of the Disclosing Party other than in the course of exercising its 
rights or performing its obligations under this Agreement; 
 

(iii) not to disclose or release such Confidential Information except to the extent required by applicable law 
or during the course of or in connection with any litigation, arbitration or other proceeding based upon 
or in connection with the subject matter of this Agreement, provided that the Receiving Party shall first 
give reasonable notice to the Disclosing Party prior to such disclosure so that the Disclosing Party may 
obtain a protective order or equivalent and provided that the Receiving Party shall comply with any 
such protective order or equivalent; 
 

(iv) not to disclose or release such Confidential Information of the Disclosing Party to any third person 
without the prior written consent of the Disclosing Party, except for authorized employees or agents of 
the Receiving Party who have a need to know such information for the purpose of performance under 
this Agreement and exercising its rights under this Agreement, and who are bound by confidentiality 
obligations at least as protective of the Disclosing Party’s Confidential Information as terms and 
conditions of this Agreement; and 
 

(v) to take such actions as may be reasonably necessary to enforce its agreements with its employees and 
agents, including commencing legal proceedings. 

 
 
Section 8.2 Termination 
 
8.2.1 If either party should fail to comply with its obligations under this Agreement, the other party must 

notify the breaching party in writing of such default (a “Default Notice”). Upon receipt of a Default 
Notice, the breaching party must correct the default at no additional cost to the other party within 
ninety (90) days or issue a written notice of its own disputing the alleged default within thirty (30) days, 
immediately following receipt of a Default Notice. If the breaching party fails to  

(i)  issue a written notice disputing the alleged default within such thirty (30) day period; or  
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(ii)  to correct the default within such ninety (90) day period following receipt of the Default Notice, 
this will constitute an “Event of Default” and the other party may terminate this Agreement 
effective upon written notice to the other party to that effect. 

8.2.2 If Organization has failed to pay any of the Fees in accordance with Article VI, then Harris shall have the 
right to terminate the license rights granted herein and this Agreement effective immediately upon 
written notice to Organization, as set forth above.  

8.2.3 As set forth above, e ither party may terminate this Agreement effective immediately upon written 
notice to the other party if the other party: 

(i)  becomes insolvent;  
(ii)  becomes the subject of any proceeding under any bankruptcy, insolvency or liquidation law, 

whether domestic or foreign, and whether voluntary or involuntary, which is not resolved 
favorably to the subject party within ninety (90) days of commencement thereof; or 

(iii) becomes subject to property seizure under court order, court injunction or other court order 
which has a material adverse effect on its ability to perform hereunder. 

8.2.4 The parties agree that if the Organization breaches any term of Section 2.3, Section 2.4,  or any 
Intellectual Property Right of Harris or its licensors, then Harris shall have the right to terminate this 
Agreement as set forth above effective immediately upon written notice to that effect. 

 
 
Section 8.3 Procedure on Termination   
 
8.3.1 If this Agreement is terminated by Organization prior to the Completion of Services, then within ninety 

(90) days following such termination, the Organization shall either return to Harris, delete, or destroy 
the Software and Sublicensed Software from all of its locations (except as required under any statute 
related to retention requirements) together with all Confidential Information of Harris including all 
copies thereof in Organization’s possession or control and Organization shall certify in writing to Harris 
that all of the Organization’s copies of the Software, Sublicensed Software and Harris Confidential 
Information have either been returned to Harris, deleted, or destroyed. 

8.3.2 If this Agreement is terminated by Organization following the Completion of Services, then  
(a) the Organization shall either return to Harris, delete, or destroy the Infinity Enterprise Software  
from all of its locations (except as required under any statute related to retention requirements) 
together with all Confidential Information of Harris including all copies thereof in Organization’s 
possession or control and Organization shall certify in writing to Harris that all of the Organization’s 
copies of the Infinity Enterprise Software and related Harris Confidential Information have either been 
returned to Harris, deleted, or destroyed; and 
(b) the Organization may retain the copy of the CIS Infinity Software and Sublicensed Software in 
its possession as of the Completion of Services and the license rights in Article II shall survive and 
continue for so long as and conditional upon Organization’s ongoing compliance with the terms and 
conditions of this Agreement  applicable to the CIS Infinity Software, Sublicensed Software, Harris 
Intellectual Property Rights, and Confidential Information of Harris, including, but not limited to, such 
obligations relating to ownership of the CIS Infinity Software, Sublicensed Software, and confidentiality 
and all of the restrictions on the Organization as set out in Article II. 

8.3.3 If this Agreement is terminated by Harris, then all license rights granted to Organization shall 
immediately cease and the Organization shall either return to Harris, delete, or destroy all copies of the 
Software and Sublicensed Software from all of its locations (except as required under any statute 
related to retention requirements) together with all Confidential Information of Harris and all copies 
thereof in Organization’s possession or control, and Organization shall certify in writing to Harris that all 

352

Item 9.



  

  

Page 22 of 36 
 

such copies of the Software, Sublicensed Software, and Confidential Information of Harris have either 
been returned to Harris, deleted or destroyed. 

8.3.4 All warranties related to the Software, Sublicensed Software, Professional Services, and Support and 
Maintenance Services terminate upon the termination of this Agreement. 

 
Section 8.4 Hosting Services 
 
Organization shall have the option to purchase Hosting Services from Harris for the Software and Sublicensed 
Software.  Subject to the payment of the hosting fees set out in Schedule “F”, Harris shall provide the Hosting 
Services to Organization subject to the terms and conditions set out in Schedule “F”. 
 
Section 8.5 Mediation 
 
The parties agree to submit any claim, controversy or dispute arising out of or relating to this Agreement or the 
relationship created by this Agreement to non-binding mediation before bringing a claim, controversy or 
dispute in a court or before any other tribunal. The mediation is to be conducted by either an individual 
mediator or a mediator appointed by mediation services mutually agreeable to the parties. The mediation shall 
take place at a time and location which is also mutually agreeable; provided; however, in no event shall the 
mediation occur later than ninety (90) days after either party notifies the other of its desire to have a dispute 
be placed before a mediator, unless the parties (through identified representatives) mutually agree to an 
extension of this time in writing. Such mediator shall be reasonably knowledgeable in software system 
agreements. The costs and expenses of mediation, including compensation and expenses of the mediator (and 
except for the attorney’s fees incurred by either party), is to be shared by the parties equally. If the parties are 
unable to resolve the claim, controversy or dispute within ninety (90) days after the date either party provides 
the other notice of mediation, then either party may bring and initiate a legal proceeding to resolve the claim, 
controversy or dispute unless the time period is extended by a written agreement of the parties. 
Notwithstanding the foregoing, nothing in this Section shall inhibit a party’s right to seek injunctive relief under 
applicable law at any time. 
 
Section 8.5 Addresses for Notice 
 
Any notice required or permitted to be given to any party to this Agreement shall be given in writing and shall 
be delivered personally or mailed by prepaid registered post. Any such notice shall be conclusively deemed to 
have been given and received on the day on which it is delivered or, if mailed, on the third business day 
following the date of mailing, and addressed, in the case of Harris, to: 
 
N. HARRIS COMPUTER CORPORATION  
1 Antares Drive, Suite 400  
Ottawa, Ontario K2E 8C4  
Attention: Sean Sykes, Vice President, Business Development & Customer Success 
 
and in the case of the Organization, to:    
 
Norman Utilities Authority 
225 N Webster / PO Box 370  
Norman, OK 73069 / 73070 
Phone: (405) 366-5443 
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Attn: Utilities Director / Information Technology Director 
 
Each party may change its particulars respecting notice, by issuing notice to the other party in the manner 
described in this Section 8.5. 
 
Section 8.6 Assignment 
 
Neither party may assign any of its rights or duties under this Agreement without the prior written consent of 
the other party, such consent not to be unreasonably withheld. The Agreement shall inure to the benefit of and 
be binding upon the parties and their respective successors and permitted assigns. 
 
Section 8.7 Reorganizations 
 
The Organization acknowledges that the Fees set out in this Agreement have been established on the basis of 
the structure of the Organization as of the Effective Date. To the extent that the Organization amalgamates, 
consolidates or undergoes any corporate reorganization or transition (a “Reorganization”), and the resulting 
entity (whether or not the Organization is the resulting or continuing entity) requires additional Licenses to add 
additional Concurrent Users or sites, the parties may consider and enter into further agreements where Harris 
may be entitled to receive, and the Organization shall pay, additional License Fees and/or Subscription Fees (as 
applicable), Support and Maintenance Fee or other fee based on the then prevailing Harris fee schedule in 
effect. The provisions of this Section 8.7 shall apply to any subsequent Reorganizations occurring following the 
first Reorganization. The provisions of this Section 8.7 shall not apply where the Organization undergoes a 
Reorganization involving only other organizations that already have a valid License to use the same Software 
and Sublicensed Software.  
 
Section 8.8 Entire Agreement 
 
This Agreement, together the SOW (except the SOW which references the Reseller Agreement) and the 
Schedules attached to this Agreement, shall constitute the entire agreement between the parties hereto with 
respect to the subject matter. There are no other understandings, agreements, representations, warranties or 
other matters, oral or written, purportedly agreed to or represented by or on behalf of Harris by any of its 
employees or agents, or contained in any sales materials or brochures. This Agreement may not be modified 
except by an amendment signed by an authorized representative of each party. No provisions in any purchase 
orders, or in any other documentation employed by or on behalf of the Organization in connection with this 
Agreement, regardless of the date of such documentation, will affect the terms of this Agreement, even if such 
document is accepted by Harris, with such provisions being deemed deleted.  The parties have both had the 
opportunity to review this Agreement with counsel, and this Agreement shall not be construed in favor of or 
against either Party on account of drafting.  
 
Section 8.9 Section Headings 
 
Section and other headings in this Agreement are for convenience of reference purposes only and do not 
describe, interpret, define or limit the scope or extent of any provision hereof. 
 
Section 8.10 Governing Law 
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This Agreement shall be governed by the laws of the State of Oklahoma and the federal laws of the United 
States applicable therein, without reference to the conflicts of law principles thereof; provided, however, that 
the Uniform Computer Information Transaction Act will not apply even if adopted as part of the laws of said 
State or Province. The United Nations Convention on Contracts for the International Sale of Goods (UNCCISG) 
does not apply to this Agreement. 
 
 
Section 8.12 Invalidity 
 
The invalidity or unenforceability of any provision or covenant contained in this Agreement shall not affect the 
validity or enforceability of any other provision or covenant. Any such invalid provision or covenant shall be 
deemed modified to the extent necessary in order to render it valid and enforceable; if such provision may not 
be so saved, it shall be severed and the remainder of this Agreement shall remain in full force and effect. 
  
Section 8.13 Waiver 
 
A term or condition of this Agreement may be waived or modified only by written consent of both parties. 
Forbearance or indulgence by either party in any regard shall not constitute a waiver of the term or condition 
to be performed, and either party may evoke any remedy available under this Agreement or by law despite 
such forbearance or notice. 
 
Section 8.14 Further Assurances 
 
The parties shall do all such things and provide all such reasonable assurances as may be required to 
consummate this Agreement, and each party shall provide such further documents or instruments required by 
any other party as may be reasonably necessary. 
 
Section 8.15 Allocation of Risk 
 
Organization acknowledges that the limited warranties, disclaimers and limitations of liability contained in this 
Agreement are fundamental elements of the basis of bargain between Organization and Harris and set forth an 
allocation of risk reflected in the fees and payments due hereunder. 
 
Section 8.16 Relationship 
 
The parties are and shall remain independent contractors in the performance of this Agreement and nothing 
herein shall be deemed to create a joint venture, partnership or agency relationship between them. Neither 
party will have the power to bind the other party or to contract in the name of or create any liability against the 
other party in any way for any purpose.  Neither party will be responsible for the acts or defaults of the other 
party or of those for whom the other party is in law responsible. 
 
Section 8.17 U.S. Government End-Users 
 
The Software (i) was developed exclusively at private expense; (ii) is a trade secret of Harris for the purposes of 
the Freedom of Information Act; (iii) is “commercial computer software” subject to limited utilization 
(Restricted Rights); and (iv) including all copies of the Software, in all respects is and shall remain proprietary to 
Harris or its licensors. Use, duplication or disclosure by the U.S. Government or any person or entity acting on 
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its behalf is subject to restrictions for software developed exclusively at private expense as set forth in: (i) for 
the DoD, the Rights in Technical Data and Computer Software clause at DFARS 252.227-7013 and/or 
252.227.7014 or any successor clause, and (ii) for all government agencies, the Commercial Computer Software 
– Restricted Rights clause at FAR 52.227-19 or any successor clause. The U.S. Government must refrain from 
changing or removing any insignia or lettering from the Software or from producing copies of the Software and 
manuals (except one copy of the Software for backup purposes). Use of the Software shall be limited to the 
facility for which it was acquired. All other U.S. Government personnel using the Software are hereby on notice 
that use of the Software is subject to restrictions that are the same as, or similar to, those specified above. The 
manufacturer/owner is N. Harris Computer Corporation, 1 Antares Drive, Suite 400, Ottawa, ON K2E 8C4. 
 
Section 8.19 Language 
 
The parties confirm that it is their wish that this Agreement, as well as all other documents relating to this 
Agreement, including notices, be drawn up in English only.  
 
Section 8.20 Force Majeure 
 
No default, delay or failure to perform on the part of Harris shall be considered a breach of this Agreement 
where such default, delay or failure is due to a force majeure or to circumstances beyond its control. Such 
circumstances will include, without limitation, strikes, walkouts, riots, civil disturbances, actions or inactions 
concerning government authorities, epidemics, war, terrorist acts, embargoes, severe weather, fire, 
earthquakes, acts of God or the public enemy, default of a common carrier or other disasters or events, failure 
in operability or destruction of the Organization’s computer (unless by reason of the negligence of a party to 
this Agreement) or failure  or inoperability of any software other than the Software. 
 
Section 8.21 Survival 
 
The following sections and articles shall survive the termination or expiration of this Agreement: Article I, 
Sections 2.1.3-2.1.6, Sections 2.2-2.6, Section 3.3, Section 4.2.3, Sections 5.1-5.4, Article VI, Article VII, and 
Article VIII and any other provisions which are reasonably required to ensure that the parties fully exercise their 
rights and obligations hereunder. 
 
Section 8.22 Cooperative Purchasing Agreement 
 
 The parties intend that this Agreement may be used by other public contracting agencies. Any such 
cooperative procurement shall be between the purchasing public contracting agency and Harris, and those 
parties shall be solely responsible for ensuring that such procurement is in compliance with applicable State 
law. Organization makes no representations or warranties as to the ability of another public contracting agency 
and Harris to use this Agreement as a cooperative procurement. 

 
Section 8.23  Counterparts   
 
This Agreement may be executed in counterparts (whether by facsimile signature, PDF via email, or otherwise), 
each of which when so executed shall constitute an original and all of which together shall constitute one and 
the same instrument. 
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IN WITNESS WHEREOF the parties hereto have duly executed this Agreement to be effective as of the Effective 
Date. 
 
 

N. HARRIS COMPUTER CORPORATION  Attest 

   
Signature  Signature 

   
Name (Printed or Typed)  Name (Printed or Typed) 

   
Title  Title 
 
 
_________________________________________________ 

 

________________________________________________ 
Date  Date 

 
 

   

NORMAN UTILITIES AUTHORITY 

 
Signature 

Larry Heikkila 
Name (Printed or Typed) 

Mayor/Chairman 
Title 
 
ATTEST: 
 
 
________________________________________ 

        City Clerk 

 

 REVIEWED as to form and legality this _______ day of ___________, 2024 

 

     

      ____________________________ 

      Norman Utilities Authority Attorney 
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Schedule “A” - Description of Software, License Granted and Fees  

Schedule A.1: Advanced Utility Systems Description of Software, Sublicensed Software and Fees 
 

Software License 
Term 

Maximum 
Meters 

Maximum 
Number of 
Concurrent 
Users 

Maximum Number 
of Named Users 

Maximum 
Accounts 

Infinity CEP Software 
(Customer Engagement 
Portal 

Subscription 
Term of 5 
years  

45,000 N/A N/A N/A 

 

All terms and conditions shall remain as governed by this Agreement.  There are no separate Third Party 
Software Licenses or Terms and Conditions or Maintenance Agreements that Organization is required to 
execute for the Infinity CEP Software. 

Annual Subscription Fees 

Annual Subscription Fees (includes support) 
services)* 

Amount 
Year 1 Through Authorized Reseller (Utiliuse) 
Year 2 $77,235 
Year 3 $81,096 
Year 4 $85,150 
Year 5 $89,410 

 

Annual Subscription Fees beginning year 2 shall be paid by the Organization directly to Harris in accordance with 
the Software License, Services, and Support and Maintenance Agreement. 
 
PAYMENT TERMS: 
 
The Annual Subscription Fees will be due in advance of the Initial Term and each Renewal Term, and is non-
refundable. 
 

Professional Services Fees stated above will be invoiced through the Authorized Reseller (UtiliUse) based upon 
the milestones outlined in Schedule B. 
 
All charges are exclusive of out of pocket expenses for Professional Services performed.  Charges for actual and 
reasonable out-of-pocket expenses including, but not limited to, travel and lodging expenses will be billed 
monthly as incurred pursuant to further agreement of the parties.  Lapsed payments may lead to denial of access 
to the Service. Delayed payments are subject to a Prime plus 2.5% charge compounded monthly. 
 
ADDITIONAL PROFESSIONAL SERVICE(S) FEES: 

 
Additional Professional Services may be provided on-site or via the telephone, upon further agreement of the 
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parties and receipt of necessary approvals.  Additional Professional Services work provided via telephone is billed 
at the rate of two hundred and forty five ($245) per hour.  Additional Professional Services work performed on-
site does not include travel, lodging and per diem expenses.  Professional Services performed one year or more 
after the execution date of this Agreement shall be billed at the then current Advanced Professional Services 
rates.  Help line support and Support Services do not include training or other Professional Services.    

 
Organization shall incur a seven-hundred fifty dollar ($750) daily surcharge for any Professional Services provided 
on weekends or Advanced recognized holidays; plus the corresponding standard Professional Services fees and 
any applicable travel charges per Article 6. 

 
Additional Professional Services may include, but are not limited to, the following:  software installation, 
configuration, data validation, system setup, system balancing, interface setup, interface testing, process 
training, application training and business requirements gathering. 
 
RESET OF TERM TO MATCH FISCAL YEAR: 

 
Organization may request that Advanced match the annual invoicing of the Annual Subscription Fees with 
Customer’s fiscal year.  In order for Organization to elect to match annual invoicing with their fiscal year, 
Organization must make said request to Advanced in writing and during the Initial Term of this Agreement.  If 
such election is made Advanced shall, a) issue a prorated invoice for any Subscription Fees due for the portion of 
the year remaining in Organization’s current fiscal year, b) extend the then current term to expire at the end of 
the Organization’s subsequent fiscal year, c) issue an annual invoice thereafter on the annual anniversary date 
of Organization’s fiscal year for any Subscription Fees due, and d) reset future annual terms to expire at the end 
of Organization’s fiscal year.  Annual Subscription Fees are invoiced in advance of an upcoming annual term.  
Subscription fees shall be due and payable thirty (30) days from date of invoice. 
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Schedule “B” - Statement of Work (“SOW”)  
 

[intentionally omitted]. 
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Schedule “C” – Sample Change Order Form 
  

 

 

 

 

[ORGANIZATION] 

Advanced Utility Systems Change Order  
Date:    

Change ID: Change Order #  

Description:  
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Authorization 

Advanced Utility Systems is authorized to proceed with the change for the [CLIENT]. 

 

Project Role Team Member  Signature / Date of Signature 

[CLIENT] Project Manager   

  Date: 

Advanced Project Manager   

  Date:   
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Background Information 

[CLIENT] and Advanced Utility Systems (Advanced) entered into a Software Implementation Services 
Agreement (the Agreement) on [DATE]. 

As defined in section 1.1 (b) of the Software Implementation Services Agreement: “Change Order” 
means any written documentation between the Organization and Harris evidencing their agreement to 
change particular aspects of this Agreement.  Section 4.2 describes a change order: With respect to any 
proposed changes to the Services defined by this Agreement that do not materially impact the scope of 
either party's work effort required under this Agreement, the parties will cooperate in good faith to 
execute Change Orders in respect thereof, , as may require further approvals of a board or other 
governing body.  If either party causes or requests a change that, in the reasonable opinion of the other 
party, materially impacts the scope of the parties' work effort required under this Agreement, such as, 
but not limited to, changes in the allocation of the resources of the Organization and of Harris applied to 
a task, changes in completion schedules for individual tasks or for overall implementation, and changes 
in staffing that require a party to provide additional work hours, the other party may propose a change 
to cover the additional work effort required of it.  Approval of any such proposed changes will not be 
unreasonably withheld (it being acknowledged that any such material changes may require 
modifications to the consideration paid, and timelines governing, the Services), and any disputes 
regarding changes shall be handled initially by discussions between the parties which will be convened 
in good faith by the parties to resolve any such matters in dispute. 

Based on this provision, Advanced presents the following Change Order to the [CLIENT]. 

Introduction / Purpose 

Description of the business need for the Change Order (REQUIRED). 

 
Scope 

Specific requirements of the Change Order (REQUIRED).  

 

Scope Change 

Is not required for all CO’s.  Only use this section if relevant.   

 

Effort Estimate: 

Is not required for all CO’s.  Only use this section if relevant.   
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Original Scope 
Item/Scope Addition 

Scope Change Reason Hours 

Cite SOW reference New scope/language Explanation/justification  
NET CHANGE    

Cost*: 

REQUIRED – even if it is $0. 

The cost for this change order is xxx hours x $XXX (hourly rate) = $XXX.   

This amount will be due according to the schedule below: 

 

Change Order Signing 100% $XXX 
 

The scope of this change order is not tied to any milestone or project closure.   

The functionality contained in this change order will be delivered XXX from signing. 

Requirement  Hours Cost ($USD) 
Cite changes from above   

Total    

 

* Net of applicable taxes and associated expenses 
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Schedule “D” – Standard Support and Maintenance Guidelines 
 

The purpose of this Schedule is to provide our customers with information on our standard 
coverage, the services which are included as part of your annual software support, a listing of call 
priorities, an outline of our escalation procedures and other important details. 
 
Harris reserves the right to make modifications to this document as required; provided, however, 
Harris shall not reduce the scope of support provided hereunder without the prior consent of the 
Organization. 
 
The services listed below are services that are included as part of your software support. 

• 800 Toll Free Telephone support  
• Software for Life  

- Guaranteed Support on your existing applications for life 
- Scheduled assistance for installations, upgrades and other special projects (there may be 

charges depending on the scope of work) 
• Technical troubleshooting and issue resolution 
• E-mail support call logging and notification 
• eSupport access 24 x 7 with the following on-line benefits: 

- Log and close calls 
- View and update calls 
- Update contact information  
- Access published documentation 
- Access available downloads  
- Access Support knowledge base 
- Participate in Discussion Forums 

• Standard software releases and updates 
- Defect corrections (as warranted) 
- Planned enhancements 
- State and/or Federal mandated changes (charges may exist depending on scope) 
- Participation in beta program 
- Release notes 

• Customer Care Program 
- Quarterly News Letter with support tips 
- Technical support bulletins 
- Communication on new products and services 
- On-site visits (as required) 

• Design review for potential enhancements or custom modifications  
• Ability to attend the annual customer conference (attendance fees apply) 
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Help Desk Hours 
Our standard hours of support are from 8:00 a.m. EST to 8:00 p.m. EST, Monday to Friday, excluding 
designated statutory holidays.   After hours telephone support is available from 8:00 p.m. EST through to 
8:00 a.m. EST.  Weekend and holiday assistance is available and must be scheduled in advance and in 
most cases is billable. 

Response Times 

Response times will vary and are dependent on the priority of the call.  We do our best to ensure that 
we deal with incoming calls in the order that they are received, however calls will be escalated based on 
the urgency of the issue reported.  Our response time guidelines are as follows: 

Priority 1:  1 - 4 hours 

Priority 2:  1 - 8 hours 

Priority 3:  1 - 24 hours 

Call Priorities 

In an effort to assign our resources to incoming calls as effectively as possible, we have identified 
three types of call priorities, 1, 2 and 3.  A Priority 1 call is deemed by our support staff to be an 
Urgent or High Priority call, Priority 2 is classified as a Medium Priority and Priority 3 is deemed 
to be a Low Priority.  The criteria used to establish guidelines for these calls are as follows: 
 
Priority 1 – High 

• Security issues 
• System Down (Software Application, Hardware, Operating System, Database) 
• Inability to process bills 
• Program errors without workarounds 
• Aborted postings or error messages preventing data integration and update 
• Performance issues of severe nature impacting critical processes 
 

Priority 2 - Medium 

• System errors that have workarounds 
• Reports calculation issues 
• Printer related issues (related to interfaces with our software and not the printer itself) 
• Hand-held issues not preventing billing 
• Performance issues not impacting critical processes 
• Usability issues 
• Workstation connectivity issues (Workstation specific) 
Priority 3 - Low 

• Report formatting issues 
• Training questions, how to, or implementing new processes 
• Aesthetic issues 
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• Issues with workarounds  
• Recommendations for enhancements on system changes 
• Questions on documentation 
 

Call Process 

All issues or questions reported to support are tracked via a support call or ticket; our support analysts 
cannot provide assistance unless a support call or ticket is logged.  Our current process for logging calls 
and tickets includes the following: eSupport (via website), email, phone and fax. 

• Your ticket must contain at a minimum: your organization name, contact person, software 
product and version, module and/or menu selection, nature of issue, detailed description of 
your question or issue and any other information you believe pertinent. 

• Our ticketing system or one of our support analysts will provide you with a ticket ID to track 
your issue. 

• Your ticket will be assigned to the first available support representative. 

• As the support representative assigned to your ticket investigates your issue, you will be 
contacted and advised as to where the issue stands and the course of action that will be taken 
for resolution.  If we require additional information, you will be contacted by the assigned 
support representative to supply the information required. 

• All correspondence and actions associated with your ticket will be tracked in our support 
ticketing system.  At any time, if available to you, you may log onto our ticketing system to see 
the status of your call. 

• Once your issue has been resolved, you will receive an automated notification by email that 
your ticket has been closed.  This email will contain the entire event history of the issue from the 
time the ticket was created and leading up to the resolution of the issue.  You also have the 
option of viewing both your open and closed tickets, if available to you, via our support ticketing 
system. 

• Contact the support department at your convenience for a status update on your development 
issues, or log onto our ticketing system (if available to you) to view your issues on-line. 

Escalation Process 

Our escalation process is defined below.   This process has been put in place to ensure that issues are 
being dealt with appropriately.  If at any time you are not completely satisfied with the resolution of 
your issue, you are encouraged to escalate with the support department as follows: 

Level 1: Contact the support representative working on your issue 

Level 2: Contact the Team Lead 

Level 3: Contact the Manager of Support 
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Level 4: Contact the Vice President of Support Services 

Level 5: Contact the Executive Vice President 

 

Holiday Schedule 

Below is a listing of statutory holidays.  Please note that support services will be closed on 
designated days as outlined below.  
 

New Year's Day   Closed 

President’s Day   Closed 

Memorial Day   Closed 

Independence Day  Closed 

Labor Day   Closed 

Thanksgiving   Closed 

Christmas Eve   Early Closure 

Christmas Day   Closed 

New Year’s Eve   Early Closure 
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 04/09/2024 

REQUESTER: Nathan Madenwald, P.E., Utilities Engineer 

PRESENTER: Nathan Madenwald, P.E., Utilities Engineer 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF CONTRACT K-2324-38: 
BY AND BETWEEN THE NORMAN UTILITIES AUTHORITY AND N. 
HARRIS COMPUTER CORPORATION, IN THE AMOUNT OF $362,056 
FOR THE SMARTWORKS SOFTWARE SERVICES AGREEMENT FOR 
THE ADVANCED WATER METER INFRASTRUCTURE PROJECT. 

  

BACKGROUND:  
 
The City of Norman water system includes approximately 41,000 water meters that measure 
water usage for water and sewer billing purposes.  The majority of the meters (approximately 
39,000) are manually read by meter readers (physically remove the meter lid and read the 
current usage on the register) and 2,000 meters are read using automated meter reading (AMR; 
remote sensor used to collect data while driving by in a truck).  As the number of meters increase, 
staffing levels would have to proportionally increase to ensure that meters are read timely and 
accurately.  Insufficient staffing levels can result in missed reads or inaccurate reads that impact 
customer service and billing revenues.  Additionally, the majority of the water meters in Norman 
have aged past their expected useful life and warrant replacement. 
 
The current state of the water industry is such that Advanced Metering Infrastructure (AMI) has 
become more commonplace and is being implemented by more utilities.  With AMI, meters would 
be read remotely using cellular infrastructure on water towers (or additional towers if necessary) 
multiple times per day. With this new system, the following benefits will be realized: 
 

1. Meter reads would occur regularly ensuring more accurate billing; 
2. Improved customer service since usage data will be more available to the customer and 

leak or usage alerts could be configured to notify the customer more timely; 
3. Aged meters will be replaced with new, more accurate meters; and 
4. Staff would no longer be required to read each meter manually and could be used for 

other work efforts. 
 
On June 8, 2021, the Norman Utilities Authority (NUA) approved Contract K-2021-75.  This 
contract included work to complete the Assessment Phase of the project and confirm that the 
NUA had a positive business case to implement Advanced Water Meter Infrastructure.  This 
information was presented to the NUA/City Council on September 28, 2021.  Amendment 1 to 
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the contract was approved on October 26, 2021, to provide consulting services through the 
procurement phase of the project.  Amendment 2 to the contract was approved on December 
13, 2022, to provide consulting services through the implementation phase of the project 
 
Request for Proposal RFP-2223-13 was issued on August 26 and September 1, 2022 to 
prospective vendors.  Five proposals were received in accordance with RFP-2223-13 and were 
reviewed by a City evaluation team.  Three proposers were “short-listed” for the project and were 
interviewed on November 15-17, 2022.  Thirkettle Corporation, dba Utiliuse, (“Utiliuse”) was 
unanimously selected as the best vendor. 
 
A grant from the United States Bureau of Reclamation (USBOR) was received by the NUA on 
February 14, 2023, in the amount of $2,000,000.  With this funding, additional purchasing 
limitations were required and these were referenced within RFP-2223-13.  Specifically, Build 
America Buy America (BABA) was required which created challenges for the industry since no 
vendors can meet the requirements (including the five proposers on this project).  As such, 
contracting was delayed until a waiver was issued allowing the use of materials not meeting 
BABA requirements.  This waiver was issued on February 15, 2024, and was applicable to all 
water metering projects with USBOR funding.  
 
Additionally, a loan from the Oklahoma Water Resources Board under the Clean Water State 
Revolving Fund (“SRF”) was approved on November 4, 2022.  The total funding authorized was 
$15,000,000 for use on the Advanced Water Metering Project. 
 
DISCUSSION: 
 
This project, in total, includes five agenda items for consideration in order to ensure completion.  
The items are listed below with their contract numbers and descriptions of their purpose: 
 

1. Contract K-2324-35 – Thirkettle Corporation dba Utiliuse – Master Services Agreement 
(“Utiliuse MSA”) 
 
This agreement will provide for the completion of the project including the acquisition of 
all materials and their installation plus integration work to allow for a successful 
completion of the project.  Utiliuse will be responsible for coordination of all subcontractors 
and vendors, and all such subcontractors and vendors will be paid for their “Year 1” 
services and products through Thirkettle. 
 

2. Contract K-2324-36 – Sensus – Software as a Service and Spectrum Lease Agreement 
 
This agreement will provide for Sensus to submit for a licensed spectrum/frequency 
through the Federal Communications Commission for Norman and provide software as a 
service for the network communication (Regional Network Interface) to obtain meter 
reads and transmit them to the Meter Data Management System (“Smartworks”).  
Payment for services under Contract K-2324-36 will be through Contract K-2324-173 with 
Utility Technology Services, who is the authorized distributor providing hosting, backhaul 
and base station services for a term of 10 years total, nine of which (Years 2 through 10) 
are included in K-2324-173.  Payment of UTS’s Year 1 services, like other vendors, is 
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covered under Contract K-2324-35 (Utiliuse MSA).  Later yearly payments are outlined in 
the table below.  
 

3. Contract K-2324-37 – N. Harris Computer Corporation / Advanced Utility Systems – 
Master Software License, Services and Support and Maintenance Agreement 
  
Under this agreement, Advanced, who is the current vendor for the City’s billing system, 
will provide an enhanced customer engagement portal.  This will be essential for 
leveraging additional water meter data for the customer to make more informed decisions 
regarding water usage.  Initial (Year 1) payment is covered under Contract K-2324-35 
(Utiliuse MSA) with later yearly payments outlined in the table below. 
 

4. Contract K-2324-38 – N. Harris Computer Corporation (Harris) acting through 
Smartworks - Software Services Agreement 
 
Under this agreement, Harris will provide Smartworks, the Meter Data Management 
System, to act as the data repository of detailed meter data and to provide monthly 
billing increment information to the billing system.  Initial (Year 1) payment is 
covered under Contract K-2324-35 (Utiliuse MSA) with later yearly payments 
outlined in the table below. 

 
5. Contract K-2324-173 – Utility Technology Services – Annual Saas Fees 

 
Under this agreement, UTS, as the sole authorized distributor for Sensus in Oklahoma 
and in accordance with the applicable terms of Contract K-2324-36 (Sensus Agreement), 
will collect the required fees for the Regional Network Interface (RNI), Sensus annual 
backhaul fee, and base station protection agreement.  Initial (Year 1) payment is covered 
under Contract K-2324-35 (Utiliuse MSA) with later yearly payments outlined in the table 
below. 

 
This set of contracts sets a framework agreement for the AMI for several years going forward, 
allowing for predictable and stable planning for implementation and operation of this important 
infrastructure.  At this time, however, NUA only requests to fund Year 1, the costs under the 
Utiliuse MSA, Contract K-2324-35 at this time in the amount of $16,827,912.23.  Future funding 
will be sought for ongoing services under the other agreements, which costs are already 
identified and considered for approval as part of the total suite of agreements.  For Contract K-
2324-35, funding is sought as follows: 
 

1. Advanced Water Metering, Construction (Account 31993361-46101 – Project WA0351) – 
Available balance of $2,000,000 (USBOR Grant). Full $2,000,000 to be included within 
the funding; and 

2. Advance Water Metering Bond, Construction (Account 31999361-46101 – Project 
WB0351) – Available balance of $14,999,980 (SRF Loan).  Remainder of contract to 
utilize this funding - $14,827,912.23. 

 
The following table is the full budget commitment, considered for approval on this agenda for the 
respective agreements. 
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Year Contract  
K-2324-35 

Thirkettle/Utiliuse 

Contract  
K-2324-36 
Sensus*** 

Contract  
K-2324-37 

Harris Advanced 

Contract  
K-2324-38 

Harris Smartworks 

Contract  
K-2324-173 

UTS**** 

1* $16,827,912.23 - - - - 

2** - - $77,235 $90,514 $65,896.67  

3** - - $81,096 $90,514 $67,873.31  

4** - - $85,150 $90,514 $69,914.44  

5** - - $89,410 $90,514 $72,014.45  

Total $16,827,912.23 - $332,891 $362,056 $275,698.87 
*Capital funds to be utilized as described further above in this memo. 
**Operating funds from (31955251-44226) to be utilized for Years 2-5. 
***Payments required for Contract K-2324-36 will be paid under Contract K-2324-173 to UTS. 
****Contract K-2324-173 includes amounts for Years 6-10 as well for a total contract amount of $669,478.85.     

 
This project will be executed as follows: 
 

1. Coordination and integration of softwares and systems – 6-9 months;  
2. Initial deployment area – 9-12 months; and 
3. Full deployment – 12-24 months 

 
RECOMMENDATION: 
 
Staff recommends the NUA approve Contract K-2324-38 with N. Harris Computer Corporation 
in the amount of $362,056 for the Smartworks Software Services Agreement for the Advanced 
Water Metering Infrastructure project (Project WA0351/WB0351). 
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11. CONSIDERATION OF APPROVAL, ACCEPTANCE, ADOPTION, AUTHORIZATION, 

REJECTION AND/OR POSTPONEMENT OF BID 2324-45, CONTRACT K-2324-142: BY AND 

BETWEEN THE NORMAN UTILITIES AUTHORITY AND SOUTHWEST WATER WORKS, 

LLC, IN THE AMOUNT OF $3,250,256; AUTHORIZATION TO EXECUTE PERFORMANCE 

BOND B-2324-57, STATUTORY BOND B-2324-58, AND MAINTENANCE BOND MB-2324-57 

CONTINGENT UPON THE CITY ATTORNEY’S APPROVAL FOR THE PARSONS ADDITION 

WATERLINE REPLACEMENT - PHASE II; AUTHORIZATION TO PURCHASE MATERIALS 

ON BEHALF OF THE CONTRACTOR; AND TRANSFER OF FUNDS BETWEEN PROJECTS 

AS OUTLINED IN THE STAFF REPORT. 
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 04/09/2024 

REQUESTER: Kenneth J. Giannone 

PRESENTER: Kenneth J. Giannone, Capital Projects Engineer 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, ADOPTION, 
AUTHORIZATION, REJECTION AND/OR POSTPONEMENT OF BID 2324-45, 
CONTRACT K-2324-142: BY AND BETWEEN THE NORMAN UTILITIES 
AUTHORITY AND SOUTHWEST WATER WORKS, LLC, IN THE AMOUNT OF 
$3,250,256; AUTHORIZATION TO EXECUTE PERFORMANCE BOND B-2324-
57, STATUTORY BOND B-2324-58, AND MAINTENANCE BOND MB-2324-57 
CONTINGENT UPON THE CITY ATTORNEY’S APPROVAL FOR THE 
PARSONS ADDITION WATERLINE REPLACEMENT - PHASE II; 
AUTHORIZATION TO PURCHASE MATERIALS ON BEHALF OF THE 
CONTRACTOR; AND TRANSFER OF FUNDS BETWEEN PROJECTS AS 
OUTLINED IN THE STAFF REPORT.  

  

BACKGROUND: 
 
Contract (K-1819-87) with Cabbiness Engineering, LLC (now part of Garver) was approved by Norman 
Utilities Authority (NUA) on December 11, 2018 to design the replacement of approximately 4,500 feet 
(over ¾ of a mile) of water line in the Parsons Addition. Due to the project’s close proximity to campus, 
the design process included public input from the University of Oklahoma (OU), OU’s sororities and 
fraternities, homeowners and landlords, and, based on that input as well as discussions with consultant 
and potential contractors, it was determined that the best of course of action would be to divide the project 
into two phases that would proceed generally during summer months when OU is not in regular session. 
Phase I was scheduled and completed during the summer of 2019.  Phase II was originally scheduled 
for the summer of 2020, but was deferred until the summer of 2024 to allow for higher priority capital 
projects to proceed. 

DISCUSSION: 
 
Phase II of the project included two alternate bids.  Alternate “A” included replacement of water mains by 
open cut methods, while Alternate “B” included replacement by directional drilling the majority of the 
replacement mains.  The project was advertised in the Norman Transcript on March 7, 2024, and Bids 
were opened on March 28, 2024.  Two bids were received and the lowest bidder for both Alternate “A” 
and Alternate “B” was Southwest Water Works, LLC (SWWW) of Oklahoma City, Oklahoma with low bids 

of $3,250,256 and $3,594,600, respectively.  Garver and the NUA staff have determined that 
SWWW’s Base Bid and Alternate “A” in the amount of $3,250,256 is the lowest and best bid for 
the project. 
 
As noted in the BACKGROUND section of this report, this project is located in close proximity to OU’s 
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campus and, in order to minimize impact to students, faculty and other OU stakeholders, it has been 
agreed that the best course of action is to complete construction during the summer months, after OU’s 
Spring 2024 graduation weekend and before the start of OU’s fraternity and sorority rush in the Fall of 
2024 (i.e. between May 13 and August 4, 2024).  SWWW has executed the proposed Contract for this 
project and their Surety is in the process of reviewing, approving, and executing the Performance, 
Statutory, and Maintenance Bonds for the project.  Because it is imperative that the selected Contractor 
be given as much time as possible to complete procurement of construction materials before May 13, 
2024, this Bid is recommended for award and the Contract is proposed to be approved and executed 
immediately.  If not received prior to the Council meeting, bonds in the amount of the awarded contract 
are proposed for authorization to approve and execute upon receipt of the executed bonds from SWWW.  
This will allow Notice to Proceed with procurement of construction materials to be granted at the earliest 
possible date, and thus allow project to proceed as planned during the summer months.    
 
The current year budget for Parsons Addition Waterline Replacement – Phase II, Construction (Account 

31993360-46101; Project WA0246) includes an unencumbered balance of $1,000,000 creating a 

shortfall of $2,250,256 to fully fund the proposed contract amount of $3,250,256.   

 

In order to fully fund the project and allow for a contingency of approximately 5%, staff recommends 

transfer of $2,400,000 allocated to Waterline Replacement – Robinson 24th NW to Water Treatment Plant, 

Construction (Account 31996683-46101; Project WA0242), which has a total available balance of 

$3,230,358.35, into the Parsons Addition Waterline Replacement – Phase II project.  The Robinson 

Street Waterline project will be delayed.   

 
The City of Norman is exempt from the payment of any sales or use taxes. Pursuant to Title 68 O.S., 
Section 1356 (10) and as allowed by Oklahoma Tax Commission Rules Part 27 Trust Authority 710:65-
13-140, direct vendors to the Norman Utilities Authority (NUA) are also exempt from those taxes. A 
contractor and his subcontractors may exclude from their cost, sales taxes on appropriate equipment, 
materials, and supplies that need not be paid while acting on behalf of the NUA. To minimize project 
costs, the NUA will make payment directly to vendors supplying equipment and materials for 
incorporation into the project and avoid the payment of sales tax on the materials and equipment 
purchases.  

RECOMMENDATION 1: 
 
Staff recommends that the NUA accept bids meeting project specifications and award Bid 2324-45 for 
the Base Bid and Add Alternate “A” in the amount of $3,250,256 to Southwest Water Works, LLC. 
 

RECOMMENDATION 2:  
 
Staff recommends approval and execution of Contract K-2324-142 and authorization to approve and 
execute Performance, Statutory, and Maintenance Bonds upon the City Attorney’s approval and receipt 
of fully executed bonds from Southwest Water Works, LLC, in the amount of the contract. 

RECOMMENDATION 3:  

Staff recommends NUA authorize payment to vendors directly for equipment and supplies for the Parsons 
Addition Waterline Replacement – Phase II project. 

RECOMMENDATION 4:  
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Staff recommends the transfer of $2,400,000 from Waterline Replacement – Robinson 24th NW to WTP, 
Construction (Account 31996683-46101; Project WA0242) to Parsons Addition Waterline Replacement 
– Phase II, Construction (Account 31993360-46101; Project WA0246). 

 

413

Item 11.



414

Item 11.



415

Item 11.



416

Item 11.



417

Item 11.



418

Item 11.



419

Item 11.



420

Item 11.



421

Item 11.



422

Item 11.



423

Item 11.



424

Item 11.



425

Item 11.



426

Item 11.



427

Item 11.



428

Item 11.



429

Item 11.



430

Item 11.



431

Item 11.



432

Item 11.



433

Item 11.



File Attachments for Item:

12. CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, AND/OR

POSTPONEMENT OF CONTRACT K-2324-151: BY AND BETWEEN THE CITY OF NORMAN,

OKLAHOMA, AND MKEC ENGINEERING INC., IN THE AMOUNT OF $188,750 TO PROVIDE 

ENGINEERING DESIGN SERVICES FOR THE EAST POST OAK ROAD BRIDGE OVER JIM 

BLUE CREEK TRIBUTARY BOND PROJECT AND BUDGET APPROPRIATION AS 

OUTLINED IN THE STAFF REPORT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 4/9/2024 

REQUESTER: Joseph Hill, Streets Program Manager 

PRESENTER: Scott Sturtz, Interim Public Works Director 

ITEM TITLE: CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF CONTRACT K-2324-151: BY 
AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND MKEC 
ENGINEERING INC., IN THE AMOUNT OF $188,750 TO PROVIDE 
ENGINEERING DESIGN SERVICES FOR THE EAST POST OAK ROAD 
BRIDGE OVER JIM BLUE CREEK TRIBUTARY BOND PROJECT AND BUDGET 
APPROPRIATION AS OUTLINED IN THE STAFF REPORT. 

  

BACKGROUND: 

On October 10, 2023, the citizens of Norman voted in favor of a $50 million bridge replacement 

and rehabilitation bond issue. The projects listed in the bridge replacement program are intended 

to be completed with bond funds; however, federal funds will be pursued at every opportunity 

(please see the attached project list and map showing the project locations).  

On October 11, 2023, City staff advertised Request for Proposal RFP 2324-29 to solicit 

Consulting Engineering Services for the bond projects still requiring design.  The selection 

committee, consisting of three (3) City staff (Joseph Hill – Streets Program Manager, Jeff Fordice 

– Capital Projects Engineer, and Brandon Brooks – Capital Projects Engineer) and two (2) 

citizens, “shortlisted” eight (8) consultant teams for interviews held on January 18, 2024. Also 

present at the interviews were the acting City Engineer and the City Auditor. The five (5) 

consultant teams selected after interviews to complete the design on these projects are: 

• Garver, Norman 

• H.W. Lochner, Oklahoma City 

• MKEC, Oklahoma City 

• Aguirre & Fields, Oklahoma City 

• CEC, Oklahoma City 

These consultants are being assigned the various projects by City staff based on capacity, 

performance during the interview process, and capabilities of their firm to complete a specific 

project. 
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The proposed agenda item is to award the contract for design of the East Post Oak Road Bridge 

over an unnamed tributary to Jim Blue Creek, located 0.2 miles east of 96th Avenue SE. 

DISCUSSION: 

The East Post Oak Road Bridge Replacement, located 0.2 miles east of 96th Avenue SE is a full 
replacement of the load-rated bridge.  The project will include roadway work necessary to tie the 
existing road into the new bridge. 

Once the design is completed, MKEC will assist with the necessary environmental permitting.  
City staff anticipates a spring 2025 bid opening with construction estimated to take approximately 
9 months to complete.  

MKEC’s Scope of Services includes:  

 Field Inspection and Assessment.  

 Detailed Topographic Survey 

 Geotechnical Evaluation 

 Environmental Permitting 

 Design Plan submittals at 30%,60%, 90%, and Final Plan stages 

 Bidding Assistance and Construction Management 

 Preparing Right-of-Way acquisition documents 

 As-built Drawing Services 

On April 10, 2024, the City will close on the sale of a $16,000,000 general obligation bond (Series 
2024A) with the proceeds being purposed for bridge repair.  An appropriation of funds will be 
needed to pay for these design services in the amount of $188,570. 

If approved, MKEC will begin work immediately on the critical path items.  

RECOMMENDATION 1: 

Staff recommends approval of Contract K-2324-151 between the City of Norman and MKEC 
Engineering, Inc. in the amount of $188,750 for the design of the East Post Oak Road Bridge 
Replacement Bond Project. 

RECOMMENDATION 2: 

Staff recommends appropriation of $188,750 from the Capital Fund, General Obligation Bond 
Balance (Account 50-29000) to the East Post Oak Bridge Replacement Bond Project, Design 
(Account 50595367-46201; Project BP0611). 
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ATTACHMENT A 
SCOPE OF SERVICES 

 
Article 3 of the AGREEMENT is amended and supplemented to include the following agreement 
of the parties. CONSULTANT shall, except as otherwise provided for herein, furnish all 
Engineering services, labor, equipment, and incidentals (SERVICES) as required for this 
AGREEMENT.  
 

DESCRIPTION OF PROJECT 
This project is located on Post Oak Road approximately 0.2 miles east of 96th Avenue SE.  The 
purpose of this project is to replace the existing load posted bridge carrying Post Oak Road over 
an unnamed tributary to Jim Blue Creek. 
 
1. ROADWAY/STREET 
 

The project length is approximately 0.42 miles. Post Oak Road is classified as a rural 
collector. The existing roadway is asphalt and is approximately 22’ wide. The new roadway 
section will be 26’ wide with 6’ sod shoulders. New guardrail systems will be required at the 
approaches to the bridge. Additional R/W is anticipated for permanent construction. The 
roadway will be closed to through traffic, but local access will be maintained throughout 
construction.  
 
Roadway design will follow the City of Norman Engineering Design Criteria as well as the 
2018 AASHTO Policy of Geometric Design of Highways and Streets, the 2011 AASHTO 
Roadside Design Guide, and the 2009 Manual on Uniform Traffic Control Devices (MUTCD). 
Detailed construction plans shall meet the City of Norman standards for submittal.  

 
2. TRAFFIC 

 
a. Traffic Control 

Post Oak Road will be closed to thru traffic during construction of the new bridge.  Traffic 
Control Plans will be prepared with a signed detour. 

 
b. Signing and Striping 

Signing and striping plans will be prepared in accordance with the latest City of Norman 
and ODOT standards. 

 
3. BRIDGE/STRUCTURAL 
 

The existing bridge over the tributary to Jim Blue Creek will be replaced.  The clear roadway 
between the railing will match the required width (pavement plus shoulders) for a rural local 
road.  W-beam guardrail will be used to protect the ends of the bridge railing. 

 
a. Hydraulic Design 

The size of the bridge will be determined by a hydrology & hydraulic study in accordance 
with City of Norman Engineering Design Criteria and the ODOT Drainage Manual.  The 
bridge is located in a FEMA Flood Zone A. 
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b. Structural Design 
The structural design of the bridge will be in accordance with the AASHTO LRFD Bridge 
Design Specifications, 9th Edition and ODOT Bridge Division policies.  ODOT standard 
bridge railing will be used.  The foundation will be designed in accordance with 
recommendations of the geotechnical report that will be prepared for this site. 

 
4. SURVEY 

 
The survey limits will extend 1,200’ west of the existing bridge and 1,200’ east of the existing 
bridge along Post Oak Road.  The survey will extend 80’ north of the center of the road and 
110’ south of the center of the road.  The survey of the creek will extend 300’ upstream and 
300’ downstream of the existing bridge. 
 
Within the limits of the survey the following information will be collected: 
 
• Set a minimum of 2 control points/benchmarks for vertical and horizontal purposes 

derived from GPS static observation, OPUS solution, VRS Network, or existing control if 
provided. 

• Topographical survey will include all the following existing surface features: roads, curbs, 
drives, sidewalks, buildings, finished floor at thresholds, signs, fences, walls, tree lines, 
flowerbeds, all visible drainage structures and flow lines, and visible or marked utilities. 

• Tree cover will be annotated by coverage being dense or sparse within those areas. 
• Trees located on the south side of the road, south of the white fence, within the survey 

footprint will be individually located. 
• All utility companies servicing the project area will be contacted thru "CALL OKIE- 811" 

14 days prior to field survey.  
• All utility information field collected will be placed in the CAD drawing.  
• Storm sewer manholes, sanitary sewer manholes, water valve rims and inverts will be 

measured for depth (to the connection outside of survey limits). 
• Cross-sections at interval grid to produce contours at 1.0’ minimum density. 
• Right-of-way, property lines and ownerships will be established using a title company. 

 
Staking for the new right-of-way or easements is included in Section 7: Right-of-Way. 

 
5. GEOTECHNICAL 
 

The scope of the geotechnical services is as follows: 
 

a. Advance two (2) abutment borings to a minimum depth of 30 feet into bedrock. The 
borings will be sampled using the Standard Penetration Test at a maximum of 5 feet 
intervals beginning at ground level. The borings will be located as close as possible to 
the proposed abutments. 
 

b. Once bedrock is encountered, the rock hardness will be tested using the Texas Cone 
Penetrometer (TCP) on a maximum of 5 feet intervals. 

 
c. Advance four (4) in-place borings in the approaches to the new bridge and obtain soil 

samples form 0-6 and 6-36 inches below the ground. A composite bulk sample will be 
obtained to determine the Proctor and Resilient Modulus. 
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d. The soil samples recovered will be tested to determine the soil classification (Atterberg 
Limits and gradation) and moisture content. Soluble sulfate will be tested on the roadway 
samples. Proctor and Resilient modulus will be tested on the bulk samples. 
 

e. Groundwater levels will be measured during and 24 hours after completion of the drilling. 
The borings will be plugged per Oklahoma Water Resources Board (OWRB) 
requirements. 
 

f. The borings will be located in the field by an Engineer using the plans provided. Vertical 
control established in the project plans will be used to obtain surface elevations of the 
borings. The geotechnical services will provide a foundation report containing 
recommendations for driven piles and, if appropriate, drilled pier foundations. The report 
will include recommendations for the approach roadway pavement design for HMA and 
essentially will be performed to verify the City of Norman paving standard is adequate. 
The report will be prepared under the supervision of and signed by a registered 
Professional Engineer in the State of Oklahoma. 

 
6. ENVIRONMENTAL CLEARANCE 
 
MKEC will provide environmental mitigation measures as required in the plans and provide any 
support documentation for CC Environmental to obtain all environmental permits or 
requirements, including 404 permit and OWRB permit as applicable. 
 
7. RIGHT-OF-WAY 
 
It is expected that right-of-way (R/W) will be acquired for this project.  The CONSULTANT will 
prepare right-of-way plans, exhibits and legal descriptions for the acquisition of right-of-way.  
CONSULTANT will provide R/W staking for the parcels during the acquisition process.  The cost 
for staking R/W will be a unit price per request/mobilization.  Right-of-way acquisition services 
are not included in this contract. 
 
8. UTILITIES 

 
a. Utility Map (color-coded) 

CONSULTANT will provide a color-coded set of plan and profile sheets to OWNER for 
each affected utility company to coordinate the necessary utility relocations. 
 

b. Utility Relocation Coordination 
OWNER will coordinate the relocation of utilities as required for the project and will 
request written approval from all utility companies as to the accuracy of all facilities on 
the plans. 
 
 
 

c. Utility Meetings 
CONSULTANT will attend utility relocation meetings with each utility.  The meeting will 
be coordinated by the City of Norman.  The OWNER will prepare the meeting minutes. 
 

d. Utility Relocation Plan Review 
CONSULTANT will ensure any utility relocation plans meet the requirements of the 
project. 
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e. Utility Relocation Design 

The design of OWNER owned utility relocations is not anticipated for this project.  If the 
design or relocation of OWNER-owned utilities is necessary, services will be added to 
the agreement by written amendment. 

 
9. CONSTRUCTION 

 
a. Bidding 

The OWNER will assume primary responsibility for the bidding/award process for the 
project.  The CONSULTANT will serve the OWNER in a support role during the 
bidding/award process.  Additionally, the CONSULTANT shall answer questions from 
possible contractors, including the development of written responses to questions 
received. 

 
b. Construction Support 

CONSULTANT shall attend any scheduled Pre-Construction Meeting and will be 
available throughout construction to answer questions, including formal Requests for 
Information (RFIs) and assist the OWNER as necessary, helping to resolve any 
complications or conflicts that may arise.  If shop drawings are to be produced during 
construction, CONSULTANT will be available to assist the OWNER in review.  
CONSULTANT shall attend regularly scheduled progress meetings, as required. 

 
c. Construction Management/Testing 

Construction Management and Testing are not included in this contract. 
 
d. Record Drawings 

Record Drawings will be prepared and submitted to the OWNER based upon field 
documents provided by the construction administrator. 

 
MEETINGS 
 
The consultant shall schedule monthly design progress meetings or conference calls with the 
OWNER to discuss current project status, upcoming milestones, and any issues arising on the 
project. 
 
DESIGN CRITERIA 
 
The design and plans shall conform to current (at the time of bidding) Federal, State of 
Oklahoma, City of Norman, and American Association of State Highway and Transportation 
Officials (AASHTO) polices and standards unless modified in writing at the direction of the 
OWNER.  It is expected that this project will be bid and awarded by the City of Norman. 
 
DELIVERABLES 
 
The CONSULTANT shall provide monthly project status updates that include (but are not limited 
to) schedule updates, action items, and the anticipated submittal date for upcoming milestones.  
CONSULTANT shall make available all design calculations upon request.  CONSULTANT shall 
complete thorough quality control reviews prior to the submittal of all deliverables. 
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1. Design Plans – 30/60/90 Milestone Schedule 
 

a. Plan Requirements 
Plan submissions will include an 11x17 (half size) PDF file and four (4) 11x17 
(half size) hardcopy prints. 

 
b. Preliminary (30%) Plans and Engineering Report 

 
The 30% Preliminary Design Submittal will include, but is not limited to, the 
following: 

• Title Sheet 
• Typical Section 
• Plan and Profile Sheets 
• Drainage Area Map 
• Bridge General Plan & Elevation 
• Survey Data Sheets including Utility Data Sheets 
• Cross Sections 
• Preliminary Estimate of Earthwork 
• Opinion of Probable Construction Cost 
• Updated Design Schedule 
• Bridge Hydraulic Report 

o Four (4) hard copies and one (1) PDF 
• Engineering Report 

o Four (4) hard copies and one (1) PDF 
 
The preliminary engineering report will summarize the project scope, approach and 
design considerations.  Proposed solutions will be presented in the report along with 
estimates and a recommendation.  The content of the deliverable will be coordinated 
with City staff.  
 
c. 60% Plans 

 
The 60% Preliminary Design Submittal will include, but is not limited to, the 
following: 

• Title Sheet 
• Typical Section 
• Drainage Area Map 
• Storm Water Management Plan 
• Plan and Profile Sheets 
• Bridge General Plan and Elevation 
• Traffic Control/Sequencing Plans 
• Estimate of Earthwork 
• Survey Data Sheets including Utility Data Sheets 
• Cross Sections 
• Opinion of Probably Construction Cost 
• Updated Design Schedule 

 
d. Right-of-Way Documents 

• Right-of-Way Plans with: 
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o Owner Name & Information 
o Book and Page Information, if applicable 
o Easements with Book and Page Information 
o Parcel Numbers 
o Dimensions 
o Overall Parcell Map 

• Legal Descriptions with: 
o Written Descriptions 
o Exhibits 

 
e. Final (90% Plans 

• Title Sheet 
• Typical Section 
• Pay Item Lists and Notes 
• Summary Sheets 
• Drainage Area Map 
• Storm Water Management Plan 
• Erosion Control Sheets 
• Plan and Profile Sheets 
• Bridge General Plan and Elevation 
• Signing and Striping Sheets 
• Final Estimate of Earthwork 
• Survey Data Sheets Including Utility Data Sheets 
• Final Cross Sections 
• Detail Sheets 
• Environmental Mitigation Notes 
• Sequence of Construction & Traffic Control Plans 
• Opinion of Probably Construction Cost 
• Updated Design Schedule 

 
f. Plans, Specifications, and Estimate (PS&E Submittal) 

• Title Sheet 
• Typical Section 
• Pay Item Lists and Notes 
• Summary Sheets 
• Drainage Area Map 
• Storm Water Management Plan 
• Erosion Control Sheets 
• Plan and Profile Sheets 
• Bridge General Plan and Elevation 
• Signing and Striping Sheets 
• Final Estimate of Earthwork 
• Survey Data Sheets Including Utility Data Sheets 
• Final Cross Sections 
• Detail Sheets 
• Environmental Mitigation Notes 
• Sequence of Construction & Traffic Control Plans 
• Final Opinion of Probably Construction Cost 
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• Bid Documents and/or Documentation as required by OWNER or bidding 
agency 
 

ADDITIONAL SERVICES NOT INCLUDED 
 

• Full time construction inspection or observation. 
• Construction surveying or surveying as-built conditions. 
• Property Acquisition 
• Traffic Study 
• Appraisals – Negotiations & Acquisitions 
• GIS mapping services or assistance with these services 
• Providing renderings, model or mock-ups 
• Utility Relocation Design 
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ATTACHMENT B 
PROJECT SCHEDULE 

 
Article 4 of the AGREEMENT is amended and supplemented to include the following 
agreement of the parties. 
 
It is understood and agreed that the date of beginning, rate of progress, and the time of 
completion of SERVICES under this AGREEMENT are essential provisions of this 
AGREEMENT.  It is further understood and agreed that the services under this 
AGREEMENT shall commence upon execution of the AGREEMENT between OWNER 
& CONSULTANT and after receipt of a written Notice to Proceed.  The parties mutually 
agree that time is of the essence in the performance of this AGREEMENT in order for 
OWNER to have advantage of existing funding. CONSULTANT agrees to provide 
SERVICES for each phase of PROJECT as stated in Attachment A – Scope of 
Services, in accordance with the time frame as stated below: 
 
 TASK/MILESTONE    ANTICIPATED COMPLETION DATE 
 
Notice to Proceed April 10, 2024 
Complete Survey May 25, 2024 (45 days from NTP) 
Submit 30% Plans August 8, 2024 (120 days from NTP) 
30% Plan Review Meeting August 22, 2024 (14 days) 
Submit 60% Plans November 20, 2024 (90 days) 
60% Plan Review Meeting December 4, 2024 (14 days) 
Submit 90% Plans April 3, 2025 (120 days) 
90% Plan Review Meeting April 17, 2025 (14 days) 
Submit Final Plans and Specifications May 1, 2025 (14 days) 
  
  

 
The parties further agree that CONSULTANT will meet this schedule using standards and 
procedures for their submissions consistent with those currently used by 
Engineers/Surveyors practicing in Oklahoma.  This schedule excludes the governing 
agency review time (except as provided above) and any time lost while CONSULTANT is 
waiting for direction either by government agency or OWNER, and any excusable delays 
as described in Article 15 of the AGREEMENT. 
 
_________________________ 
Dates indicated are dependent upon timely review by OWNER and other factors beyond 
direct control of CONSULTANT. 
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ATTACHMENT C 
COMPENSATION 

 
Article 5 of the AGREEMENT is amended and supplemented to include the following 
agreement of the parties. 
 
The CONSULTANT agrees to perform the SERVICES identified in Attachment A – 
Scope of Services, in accordance with the limitations and conditions set forth in the 
AGREEMENT to pay an amount not to exceed $188,750 unless changed or modified by 
a mutually executed contract amendment between the OWNER and the CONSULTANT. 
 
The OWNER shall pay the CONSULTANT for completion of the SERVICES of each task 
identified in Attachment A – Scope of Services, in accordance with the amounts stated 
below: 
 

DESIGN TASK COMPENSATION 
Task 1 – Roadway / Street $54,800 
Task 2 – Traffic $3,000 
Task 3 – Bridge / Structural $50,000 
Task 4 – Survey $14,700 
Task 5 – Geotechnical Testing $24,500 
Task 6 – Environmental Clearance $20,000 
Task 7 – Right-of-Way $11,750 
Task 8 – Utilities $2,000 
Task 9 – Construction $8,000 
Task 10 – Additional Items (Not Included) $0 
  

TOTAL COMPENSATION $188,750  
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ATTACHMENT D 
OWNER’S RESPONSIBILITIES 

 
 

Article 6 of the AGREEMENT is amended and supplemented to include the following 
agreement of the parties. 
 
 I. OWNER RESPONSIBILITIES 
 

1. Owner shall furnish to CONSULTANT all available information 
pertinent to PROJECT including previous reports, and any other data 
relative to design and construction of PROJECT. 

2. OWNER shall be responsible for all permit fees. 

3. OWNER shall examine all studies, reports, sketches, estimate 
specifications, plan drawings, proposals and any other documents 
presented by the CONSULTANT and render in writing decisions 
pertaining thereto within a reasonable time so as not to delay 
SERVICES of CONSULTANT. 

4. OWNER shall designate in writing a person to act as its representative 
in respect to the work to be performed under this AGREEMENT, and 
such person shall have complete authority to transmit instructions, 
receive information, interpret and define OWNER’s policies and 
decisions with respect to materials, equipment, elements, and systems 
pertinent to the services covered by this AGREEMENT. 

5. OWNER shall furnish assistance in locating existing OWNER-owned 
underground utilities and expediting their relocation in preparation for 
construction. 

6. OWNER shall provide for meeting facilities (or arrange for meeting 
facilities) for all PROJECT meetings with OWNER or Public Meetings 
in connection with PROJECT. 
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POSTPONEMENT OF CONTRACT K-2324-152: BY AND BETWEEN THE CITY OF NORMAN,

OKLAHOMA, AND CEC CORPORATION, IN THE AMOUNT OF $59,426 TO PROVIDE 

ENGINEERING DESIGN SERVICES FOR THE MAIN STREET BRIDGE OVER MERKLE 

CREEK BOND PROJECT AND BUDGET APPROPRIATION AS OUTLINED IN THE STAFF 

REPORT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 4/9/2024 

REQUESTER: Joseph Hill, Streets Program Manager 

PRESENTER: Scott Sturtz, Interim Public Works Director 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF CONTRACT K-2324-152: BY 
AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND CEC 
CORPORATION, IN THE AMOUNT OF $59,426 TO PROVIDE ENGINEERING 
DESIGN SERVICES FOR THE MAIN STREET BRIDGE OVER MERKLE CREEK 
BOND PROJECT AND BUDGET APPROPRIATION AS OUTLINED IN THE 
STAFF REPORT. 

  

BACKGROUND: 

On October 10, 2023, the citizens of Norman voted in favor of a $50 million bridge replacement 

and rehabilitation bond issue. The projects listed in the bridge replacement program are intended 

to be completed with bond funds; however, federal funds will be pursued at every opportunity 

(please see the attached project list and map showing the project locations).  

On October 11, 2023, City staff advertised Request for Proposal RFP 2324-29 to solicit 

Consulting Engineering Services for the bond projects still requiring design.  The selection 

committee, consisting of three (3) City staff (Joseph Hill – Streets Program Manager, Jeff Fordice 

– Capital Projects Engineer, and Brandon Brooks – Capital Projects Engineer) and two (2) 

citizens, “shortlisted” eight (8) consultant teams for interviews held on January 18, 2024. Also 

present at the interviews were the acting City Engineer and the City Auditor. The five (5) 

consultant teams selected after interviews to complete the design on these projects are: 

• Garver, Norman 

• H.W. Lochner, Oklahoma City 

• MKEC, Oklahoma City 

• Aguirre & Fields, Oklahoma City 

• CEC, Oklahoma City 

These consultants are being assigned the various projects by City staff based on capacity, 

performance during the interview process, and capabilities of their firm to complete a specific 

project. 
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The proposed agenda item is to award the contract for design of the West Main Street bridge 

over Merkle Creek located 0.3 miles east of 24th Avenue. 

DISCUSSION: 

The West Main Street Bridge Rehabilitation, located 0.3 miles east of 24th Avenue is anticipated 
to include repairs to the box culvert, improvements to pedestrian facilities, scour repair, and new 
driving surface.  

Once the design is completed, CEC will assist with the necessary environmental permitting.  City 
staff anticipates a spring 2025 bid opening with construction estimated to take approximately 9 
months to complete.  

Aguirre & Fields’ Scope of Services includes:  

 Field Inspection and Assessment;  

 Detailed Topographic Survey; 

 Environmental Permitting; 

 Design Plan submittals at 30%, 90%, and Final Plan stages; 

 Bidding Assistance and Construction Management; and 

 As-built Drawing Services 

On April 10, 2024, the City will close on the sale of a $16,000,000 general obligation bond (Series 
2024A) with the proceeds being purposed for bridge repair and replacement.  An appropriation 
of funds will be needed to pay for these design services in the amount of $59,426. 

If approved, CEC will begin work immediately on the critical path items.  

RECOMMENDATION 1: 

Staff recommends approval of Contract K-2324-152 between the City of Norman and CEC 
Corporation in the amount of $59,426 for the design of the West Main Street Bridge over Merkle 
Creek Bond Project.  

RECOMMENDATION 2: 

Staff recommends appropriation of $59,426 from the Capital Fund, General Obligation Bond 
Balance (Account 50-29000) to West Main Street Bridge Rehabilitation Bond Project, Design 
(Account 50595367-46201; Project BP0612). 
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ATTACHMENT A 
SCOPE OF SERVICES 

 
Article 3 of the AGREEMENT is amended and supplemented to include the following agreement 
of the parties. CONSULTANT shall, except as otherwise provided for herein, furnish all 
Engineering services, labor, equipment, and incidentals (SERVICES) as required for this 
AGREEMENT.  
 

DESCRIPTION OF PROJECT 
Following is a scope of services and fee proposal provided by CEC to the City of Norman 
for the rehabilitation of the Main Street Bridge over Merkle Creek. 

The project intent is to rehabilitate and repair the existing reinforced concrete box (RCB) 
carrying Main Street over Merkle Creek (NBI No. 18911). The project is located 0.3 miles 
east of the 24th Avenue & Main Street intersection. The existing RCB is a triple cell box 
with dimensions of (3) 10 ft. x 9 ft. x 127 ft. and with a 45-degree skew. Scour mitigation 
measures will be included in the project as determined.  

The existing concrete pavement, curb, sidewalk, and railings will be replaced within the 
project limits. The final project limits are to be determined but will be minimized on either 
side of the existing bridge and will stay out of any intersections. It is anticipated a project 
length of approximately 200 ft. in total length.  All replacing of roadway items will be done 
in phases to accommodate traffic. New sidewalks will be ADA compliant and new 
concrete parapets will be crash worthy. Aerial of the project location is below: 
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PROJECT DESCRIPTION 

Engineering services to be provided by the consultant include, roadway design, surface 
drainage design, bridge rehabilitation plan development, panel replacement plan, 
construction sequencing, survey, traffic control, and construction administration. Specific 
tasks for this project include: 

• Conduct survey of project extents 
• Conduct field investigation of existing structure 
• Prepare and submit preliminary plans (30%) and cost estimate 
• Prepare and submit final field review plans (90%) and cost estimate 
• Finalize plans, quantities, and cost estimates 
• Attend the pre-bid conference 
• Provide construction administration services for reviewing contractor submittals 

and answering Requests for Information (RFI’s) 
• Provide As-Built drawings at the completion of construction 
• Anticipated repairs to the existing bridge will include the following: 

o Repair concrete walls and slabs with pneumatically placed concrete, 
epoxy crack injection, and corrosion inhibitor.  

o Repair bridge construction joint in RCB as deemed necessary. 
o Fill voids created by scour adjacent to bridge with CLSM backfill. Apply 

scour mitigation measures (riprap, Class C concrete, etc.) as necessary.  
o Replace sidewalks, handrailing, and traffic railing with new sidewalk and 

crash-worthy concrete parapet mounted on top of sidewalk on each end of 
the RCB. 

o Clean out all debris in existing RCB cells. 
 

SURVEY 
CEC will collect topographic survey for the subject bridge and its immediate vicinity. 
Please see the attached survey proposal.  
 
FINAL PLANS 
This task includes the work required to prepare design plans for construction of the project 
described above.  The scope includes the preparation and submittal of the final signed 
and sealed construction plans along with the Engineer’s construction cost estimate. Plans 
will be prepared per City of Norman standards and specifications. ODOT pay items will 
be utilized. Detailed scope items are as follows: 

• Submit 60% plans to the City of Norman for review prior to proceeding to 90% 
design plans. 

• Anticipated plan sheets will include: 
o Title 
o Typical Sections 
o General Notes 
o Summary of Pay Quantities and Notes (Bridge and Roadway) 
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o General Plan and Elevation 
o RCB Repair Details 
o Scour Repair Details 
o Sidewalk & Parapet Details 
o Panel Replacement Plan 
o Traffic Detour Plan 

 

BIDDING SERVICES 
This task includes the work required to perform the bidding services assistance of one 
construction contract. Detailed scope items are as follows: 

• Preparation of Bidding Documents 
• Attend and assist with one (1) bid opening meeting. 
• Answer contractor questions and issue clarifications as needed. 
• Review bids and provide recommendation of contractor. 

 

CONSTRUCTION ADMINISTRATION 
This task includes the work required to perform the construction administration of one 
construction contract.  Detailed scope items are as follows: 

• Attend a pre-construction meeting with the successful contractor. 
• Conduct 3 construction progress meetings.   
• Review contractor’s submittals. 
• Address RFI’s, amendments, and change orders. 
• Review and recommend approval for payment of contractor’s claims. 
• Attend final walk-through meeting with the contractor and City of Norman. 

 
AS-BUILT DRAWINGS 
This task includes the work required to obtain field changes to the plans and so that they 
are reflected in the As-Built plans. 
 
ITEMS EXCLUDED  FROM THE SCOPE OF WORK 

• FEMA flood plain determination / flood plain management / elevation 
certificate(s)  

• Construction staking  
• Review meetings for preliminary (30%) and final field review (90%) submittals. It 

is anticipated that the City of Norman will provide comments on submittals, but 
meetings will not be necessary 

• Geotechnical investigation and analysis 
• Existing utility location and coordination 
• Preliminary Report 
• Public meeting(s) 
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The City of Norman reserves the right to include the above items as a supplement to this 
proposal and CEC shall be paid for additional services through a separate agreement. 
 

ADDITIONAL SERVICES  

If there should be a change in project scope that leads to additional work or additional 
services are requested by the City of Norman, we will negotiate a fee to provide the 
changes or additional services prior to commencing work.  Requested stakeholder, 
design, or field review meetings in excess of the stipulated number in the scope of work 
will be considered Additional Services. 
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ATTACHMENT B 
PROJECT SCHEDULE 

 
Article 4 of the AGREEMENT is amended and supplemented to include the following 
agreement of the parties. 
 
It is understood and agreed that the date of beginning, rate of progress, and the time of 
completion of SERVICES under this AGREEMENT are essential provisions of this 
AGREEMENT.  It is further understood and agreed that the services under this 
AGREEMENT shall commence upon execution of the AGREEMENT between OWNER 
& CONSULTANT and after receipt of a written Notice to Proceed.  The parties mutually 
agree that time is of the essence in the performance of this AGREEMENT in order for 
OWNER to have advantage of existing funding. CONSULTANT agrees to provide 
SERVICES for each phase of PROJECT as stated in Attachment A – Scope of 
Services, in accordance with the time frame as stated below: 
 
 TASK/MILESTONE    ANTICIPATED COMPLETION DATE 
 
Notice to Proceed April 10, 2024 
Survey Deliverables 30 days after NTP 
60% Plan Submittal 90 days after NTP 
90% Plan Submittal 135 days after NTP 
Final PS&E 180 days after NTP 
  
  
  
  
  
  

 
The parties further agree that CONSULTANT will meet this schedule using standards and 
procedures for their submissions consistent with those currently used by 
Engineers/Surveyors practicing in Oklahoma.  This schedule excludes the governing 
agency review time (except as provided above) and any time lost while CONSULTANT is 
waiting for direction either by government agency or OWNER, and any excusable delays 
as described in Article 15 of the AGREEMENT. 
 
_________________________ 
Dates indicated are dependent upon timely review by OWNER and other factors beyond direct 
control of CONSULTANT. 
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ATTACHMENT C 
COMPENSATION 

 
Article 5 of the AGREEMENT is amended and supplemented to include the following 
agreement of the parties. 
 
The CONSULTANT agrees to perform the SERVICES identified in Attachment A – 
Scope of Services, in accordance with the limitations and conditions set forth in the 
AGREEMENT to pay an amount not to exceed $59,426.00 unless changed or modified 
by a mutually executed contract amendment between the OWNER and the 
CONSULTANT. 
 
The OWNER shall pay the CONSULTANT for completion of the SERVICES of each task 
identified in Attachment A – Scope of Services, in accordance with the amounts stated 
below: 
 

DESIGN TASK COMPENSATION 
Task 1 – Survey $12,500.00 
Task 2 – Final Plans $38,801.00 
Task 3 – Bidding Services $2,766.00 
Task 4 – Construction Administration $4,736.00 
Task 5 – Asbuilts $623.00 
  
  
  
  
  
  

TOTAL COMPENSATION $59,426.00  
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ATTACHMENT B 
OWNER’S RESPONSIBILITIES 

 
 

Article 6 of the AGREEMENT is amended and supplemented to include the following 
agreement of the parties. 
 
 I. OWNER RESPONSIBILITIES 
 

1. Owner shall furnish to CONSULTANT all available information 
pertinent to PROJECT including previous reports, and any other data 
relative to design and construction of PROJECT. 

2. OWNER shall be responsible for all permit fees. 
3. OWNER shall examine all studies, reports, sketches, estimate 

specifications, plan drawings, proposals and any other documents 
presented by the CONSULTANT and render in writing decisions 
pertaining thereto within a reasonable time so as not to delay 
SERVICES of CONSULTANT. 

4. OWNER shall designate in writing a person to act as its representative 
in respect to the work to be performed under this AGREEMENT, and 
such person shall have complete authority to transmit instructions, 
receive information, interpret and define OWNER’s policies and 
decisions with respect to materials, equipment, elements, and systems 
pertinent to the services covered by this AGREEMENT. 

5. OWNER shall furnish assistance in locating existing OWNER-owned 
underground utilities and expediting their relocation in preparation for 
construction. 

6. OWNER shall provide for meeting facilities (or arrange for meeting 
facilities) for all PROJECT meetings with OWNER or Public Meetings 
in connection with PROJECT. 
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File Attachments for Item:

14. CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, AND/OR

POSTPONEMENT OF CONTRACT K-2324-153: BY AND BETWEEN THE CITY OF NORMAN,

OKLAHOMA, AND H.W. LOCHNER INC, IN THE AMOUNT OF $223,050 TO PROVIDE 

ENGINEERING DESIGN SERVICES FOR THE FRANKLIN ROAD BRIDGE OVER LITTLE 

RIVER BOND PROJECT AND BUDGET APPROPRIATION AS OUTLINED IN THE STAFF 

REPORT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 4/9/2024 

REQUESTER: Joseph Hill, Streets Program Manager 

PRESENTER: Scott Sturtz, Interim Public Works Director 

ITEM TITLE: CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF CONTRACT K-2324-153: BY 
AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND H.W. LOCHNER 
INC, IN THE AMOUNT OF $223,050 TO PROVIDE ENGINEERING DESIGN 
SERVICES FOR THE FRANKLIN ROAD BRIDGE OVER LITTLE RIVER BOND 
PROJECT AND BUDGET APPROPRIATION AS OUTLINED IN THE STAFF 
REPORT. 

  

BACKGROUND: 

On October 10, 2023, the citizens of Norman voted in favor of a $50 million bridge replacement 

and rehabilitation bond issue. The projects listed in the bridge replacement program are intended 

to be completed with bond funds; however, federal funds will be pursued at every opportunity 

(Please see the attached project list and map showing the project locations).  

On October 11, 2023, City staff advertised Request for Proposal RFP 2324-29 to solicit 

Consulting Engineering Services for the bond projects still requiring design.  The selection 

committee consisting of three (3) City staff (Joseph Hill – Streets Program Manager, Jeff Fordice 

– Capital Projects Engineer, and Brandon Brooks – Capital Projects Engineer) and two (2) 

citizens (Mike Zorba and Tyler McManaman), “shortlisted” eight (8) consultant teams for 

interviews held on January 18, 2024. Also present at the interviews were the acting City Engineer 

and the City Auditor. The five (5) consultant teams selected after interviews to complete the 

design on these projects are: 

• Garver, Norman; 

• H.W. Lochner, Oklahoma City 

• MKEC, Oklahoma City 

• Aguirre & Fields, Oklahoma City 

• CEC, Oklahoma City 

These consultants are being assigned the various projects by City staff based on capacity, 

performance during the interview process, and capabilities of their firm to complete a specific 

project. 
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The proposed agenda item is to award the contract for design of the Franklin Road Bridge over 

Little River located 0.1 miles west of 36th Avenue Northeast. 

DISCUSSION: 

The Franklin Road Bridge Replacement, located 0.1 miles west of 36th Avenue Northeast, will 
also include roadway work necessary to tie the existing road into the new bridge approaches. 
The design of this project will occur in two main sections.  The first will be a preliminary 
engineering study in which multiple replacement options will be evaluated and submitted. The 
reason for the preliminary engineering study is due to the fact that this section of Franklin Road 
runs parallel in the Little River Zone A floodplain. Careful consideration of all available and 
appropriate options will be necessary.  

Once a replacement option is selected, H.W. Lochner, INC will complete the designs of the new 
structure and assist with the necessary environmental permitting. City staff anticipates a spring 
2026 bid opening with construction estimated to take approximately 9 months to complete.  

H.W. Lochner, INC Scope of Services includes:  

 Preliminary Engineering Report; 

 Detailed Topographic Survey; 

 Hydraulic and Hydrologic Study; 

 Geotechnical Evaluation; 

 Environmental Permitting; 

 Design Plan submittals at 30%, 60%, 90%, and Final Plan stages; 

 Preparing Right-of-Way acquisition documents; and 

 As-built Drawing Services 

On April 10, 2024, the City will close on the sale of a $16,000,000 general obligation bond (Series 
2024A) with the proceeds being purposed for bridge repair and replacement.  An appropriation 
of funds will be needed to pay for these design services in the amount of $223,050. 

If approved, H.W. Lochner, Incorporated will begin work immediately on the critical path items.  

RECOMMENDATION 1: 

Staff recommends approval of Contract K-2324-153 between the City of Norman and H.W. 
Lochner in the amount of $223,500 for the design of the Franklin Road Bridge over Little River 
Bond Project. 

RECOMMENDATION 2: 

Staff recommends appropriation of $223,050 from the Capital Fund  General Obligation Bond 
Balance (Account 50-29000) to Franklin Road Bridge Replacement Bond Project, Design 
(Account 50595367-46201; Project BP0613). 
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CERTIFICATE HOLDER

© 1988-2014 ACORD CORPORATION.  All rights reserved.
ACORD 25 (2014/01)

AUTHORIZED REPRESENTATIVE

CANCELLATION

DATE (MM/DD/YYYY)CERTIFICATE OF LIABILITY INSURANCE

LOCJECT
PRO-POLICY

GEN'L AGGREGATE LIMIT APPLIES PER:

OCCURCLAIMS-MADE

COMMERCIAL GENERAL LIABILITY

PREMISES (Ea occurrence) $
DAMAGE TO RENTED
EACH OCCURRENCE $

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

PRODUCTS - COMP/OP AGG $

$RETENTIONDED

CLAIMS-MADE

OCCUR

$

AGGREGATE $

EACH OCCURRENCE $UMBRELLA LIAB

EXCESS LIAB

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

INSR
LTR TYPE OF INSURANCE POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

PER
STATUTE

OTH-
ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

ANY PROPRIETOR/PARTNER/EXECUTIVE

If yes, describe under
DESCRIPTION OF OPERATIONS below

(Mandatory in NH)
OFFICER/MEMBER EXCLUDED?

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY Y / N

AUTOMOBILE LIABILITY

ANY AUTO
ALL OWNED SCHEDULED

HIRED AUTOS
NON-OWNED

AUTOS AUTOS

AUTOS

COMBINED SINGLE LIMIT

BODILY INJURY (Per person)

BODILY INJURY (Per accident)
PROPERTY DAMAGE $

$

$

$

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSD
ADDL

WVD
SUBR

N / A

$

$

(Ea accident)

(Per accident)

OTHER:

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSURED

PHONE
(A/C, No, Ext):

PRODUCER

ADDRESS:
E-MAIL

FAX
(A/C, No):

CONTACT
NAME:

NAIC #

INSURER A :

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

INSURER(S) AFFORDING COVERAGE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

3/28/2024

Greyling Ins Brokerage/EPIC
3780 Mansell Road, Suite 370
Alpharetta GA 30022

Greyling COI Specialist
770.670.5324 770.670.5324

greylingcerts@greyling.com

The Continental Insurance Company 35289
HWLOCHNE National Fire Insurance Co of Hartford 20478

H.W. Lochner, Inc.
225 W. Washington Street, 12th Floor
Chicago, IL 60606

American Casualty Co of Reading, PA 20427
Beazley America Insurance Company, Inc. 16510

1870929327

A X 1,000,000

X 1,000,000

15,000

1,000,000

2,000,000

X

7018734441 5/1/2023 5/1/2024

2,000,000

B 1,000,000
X

XX

7018734438 5/1/2023 5/1/2024

A X X 15,000,000

10,000

7018734407

X
15,000,000

5/1/2023 5/1/2024

C
A

N

WC718734424
WC718734410

5/1/2023
5/1/2023

5/1/2024
5/1/2024

X
1,000,000

1,000,000

1,000,000
D Professional Liability incl.

Pollution Liability
C2AEA4230401 5/1/2023 5/1/2024 Per Claim

Aggregate
$10,000,000
$10,000,000

Re: PN #22507, Contract K-2324-153, NBI 09991 - Franklin Road Over Little River, 0.1 miles West of 36th Avenue Northeast.
The City of Norman, Consultant, and its parent company, affiliated and subsidiary entities, directors, officers and employees are named as Additional Insureds
with respects to General & Automobile Liability where required by written contract. Should any of the above described policies be cancelled by the issuing
insurer before the expiration date thereof, we will endeavor to provide 30 days' written notice (except 10 days for nonpayment of premium) to the Certificate
Holder.

City of Norman
225 N. Webster Ave
Norman, OK 73069
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15. CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, AND/OR

POSTPONEMENT OF CONTRACT K-2324-154: BY AND BETWEEN THE CITY OF NORMAN,

OKLAHOMA, AND AGUIRRE & FIELDS, L.P., IN THE AMOUNT OF $174,425 TO PROVIDE 

ENGINEERING DESIGN SERVICES FOR THE 24TH AVENUE SW BRIDGE OVER MERKLE 

CREEK BOND PROJECT AND BUDGET APPROPRIATION AS OUTLINED IN THE STAFF 

REPORT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 4/9/2024 

REQUESTER: Joseph Hill, Streets Program Manager 

PRESENTER: Scott Sturtz, Interim Public Works Director 

ITEM TITLE: CONSIDERATION OF ACCEPTANCE, APPROVAL, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF CONTRACT K-2324-154: BY 
AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND AGUIRRE & 
FIELDS, L.P., IN THE AMOUNT OF $174,425 TO PROVIDE ENGINEERING 
DESIGN SERVICES FOR THE 24TH AVENUE SW BRIDGE OVER MERKLE 
CREEK BOND PROJECT AND BUDGET APPROPRIATION AS OUTLINED IN 
THE STAFF REPORT. 

  

BACKGROUND: 

On October 10, 2023, the citizens of Norman voted in favor of a $50 million bridge replacement 

and rehabilitation bond issue. The projects listed in the bridge replacement program are intended 

to be completed with bond funds; however, federal funds will be pursued at every opportunity 

(please see the attached project list and map showing the project locations).  

On October 11, 2023, City staff advertised Request for Proposal RFP 2324-29 to solicit 

Consulting Engineering Services for the bridge bond projects still requiring design.  The selection 

committee, consisting of three (3) City staff (Joseph Hill – Streets Program Manager, Jeff Fordice 

– Capital Projects Engineer, and Brandon Brooks – Capital Projects Engineer) and two (2) 

citizens, “shortlisted” eight (8) consultant teams for interviews held on January 18, 2024. Also 

present at the interviews were the acting City Engineer and the City Auditor. The five (5) 

consultant teams selected after interviews to complete the design on these projects are: 

• Garver, Norman 

• H.W. Lochner, Oklahoma City 

• MKEC, Oklahoma City 

• Aguirre & Fields, Oklahoma City 

• CEC, Oklahoma City 

These consultants are being assigned the various projects by City staff based on capacity, 

performance during the interview process, and capabilities of their firm to complete a specific 

project. 
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The proposed agenda item is to award the contract for design of the rehabilitation of the 24th 

Avenue SW bridge over Merkle Creek (located 0.4 miles south of West Main Street). 

DISCUSSION: 

The 24th Avenue SW Bridge Rehabilitation, located 0.4 miles south of West Main Street is 
anticipated to include replacement of the west wing walls, repairs to the box culvert, extension 
of the box culvert to the east, improvements to pedestrian facilities, and roadway work necessary 
to tie the existing road into the rehabilitated bridge.  

Once the design is completed, Aguirre & Fields will assist with the necessary environmental 
permitting.  City staff anticipates a spring 2026 bid opening with construction estimated to take 
approximately 9 months to complete.  

Aguirre & Fields’ Scope of Services includes:  

 Field Inspection and Assessment.  

 Detailed Topographic Survey 

 Geotechnical Evaluation 

 Environmental Permitting 

 Design Plan submittals at 30%, 90%, and Final Plan stages 

 Bidding Assistance and Construction Management 

 As-built Drawing Services 

On April 10, 2024, the City will close on the sale of a $16,000,000 general obligation bond (Series 
2024A) with the proceeds being purposed for bridge repair and replacement.  An appropriation 
of funds will be needed to pay for these design services in the amount of $174,425. 

If approved, Aguirre & Fields will begin work immediately on the critical path items.  

RECOMMENDATION 1: 

Staff recommends approval of Contract K-2324-154 between the City of Norman and Aguirre & 
Fields, L.P. in the amount of $174,425 for the design of the 24th Avenue SW Bridge over Merkle 
Creek Bond Project.  

RECOMMENDATION 2: 

Staff recommends appropriation of $174,425 from the Capital Fund  General Obligation Bond 
Balance (Account 50-29000) to 24th Avenue SW Bridge Rehabilitation Bond Project, Design 
(Account 50595367-46201; Project BP0614). 
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City of Norman 
Contract No.: K-2324-154 

ATTACHMENT A 
Page 1 of 4 

ATTACHMENT A 
SCOPE OF SERVICES 

 
Article 3 of the AGREEMENT is amended and supplemented to include the following 
agreement of the parties. CONSULTANT shall, except as otherwise provided for herein, 
furnish all Engineering services, labor, equipment, and incidentals (SERVICES) as 
required for this AGREEMENT.  
 
DESCRIPTION OF PROJECT 

 
24th Avenue SW Bridge over Merkle Creek Bond Project. 
 

DESIGN SERVICES 
 

GENERAL SCOPE OF SERVICES 
The following is a scope of services provided by Aguirre & Fields to the City of Norman 
for bridge and roadway improvements under Contract No. 2324-29.  

The scope of the project includes providing design services associated with developing 
plans and specifications for the rehabilitation of the existing bridge carrying 24th Avenue 
SW over Merkle Creek (NBI No. 08335). The bridge is located approximately 0.4 miles 
south of Main Street in Norman, Oklahoma. The existing structure consists of a 3-
10’x12’ reinforced concrete box with retaining walls for end treatments. The existing 
roadway has an approximately 54’ wide clear roadway that carries four lanes of traffic. 
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Project Location Map 
 
PROJECT DESCRIPTION 
The following items are included in the scope of work for the bridge rehabilitation at 24th 
Avenue SW over Merkle Creek: 

• Perform a field investigation with a visual assessment of the existing RCB and 
end sections to document the existing conditions. 

• The modifications to the existing structure will include: 
o Repairs to the existing RCB and retaining walls on the west end of the 

structure. 
o Removal of the existing wingwalls on the east end of the structure. 
o RCB extension with end sections on east end of the structure with a 

sidewalk and pedestrian handrail. 
• Full depth roadway replacement of approximately 100 ft over the existing 

structure. 
• Sidewalk replacement is anticipated to be approximately 200 ft and located near 

the existing bridge. 
• Environmental services will be provided by CC Environmental 

o See Appendix A 
• Geotechnical services will be provided by Red Rock Consulting 

o See Appendix B 
o Services will include in-survey soil evaluation. 
o Retaining wall analysis services will be added if parallel 

wingwalls/retaining walls are required on the east end of the structure. 
• Land Surveying to produce construction plans will be limited to the following 

information: 
o Control will be tied to the nearest City of Norman control monument. Two 

primary control points will be established outside of the survey limits and 
two benchmarks set near the bridge. 

o Survey topo limits will begin 100 feet south of the bridge and extend north 
to 100 feet north of the bridge with a width from RW to RW. 

o Utilities will be located within the survey topo limits. “OKIE811” will be 
notified 72 hours prior to the survey. 

o The centerline of 24th Ave. SW will be approximate and shown based off 
existing Oklahoma Certified Corner Records coordinates for section 
corners north and south of the bridge and the present RW will be shown 
using existing plats.  

• Anticipated plan sheets for the final construction plan documents to include the 
following: 

o Title Sheet 
o Typical Sections 
o General Notes 
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ATTACHMENT A 
Page 3 of 4 

o Quantity Summaries 
o General Plan and Elevation 
o Bridge Rehabilitation Details 
o Removal Details 
o Barrel Extension Details 
o Apron Details 
o Wing Wall Details 
o Pedestrian Handrail Details 
o Erosion Control Details 
o Stormwater Management Plan  
o Roadway Removal Details 
o Roadway Reconstruction Details 
o Joint Layout Sheet 
o Sidewalk Reconstruction Details 
o Construction Traffic Control Details 
o Permanent Striping Details 

• Production of Final Plans and Construction Cost Estimate 
TASK 1 SERVICES – PRELIMINARY DESIGN PLAN SUBMITTAL 
This task includes the work required to complete preliminary plans as outlined above. 
Detailed scope items are as follows: 

• Perform field investigation, as outlined above. 
• Submittal of preliminary plans outlining all potential repairs and replacements to 

the existing structure for City of Norman review, as outlined above. 
• Attend one (1) design review meeting with the City of Norman. 

TASK 2 SERVICES – FINAL PLAN SUBMITTAL 
This task includes the work required to complete the 90% preliminary design plans, final 
design plans, and specifications as outlined above. Detailed scope items are as follows: 

• Submit 90% preliminary design plans and construction estimate to the City of 
Norman for review. 

• Attend one (1) design review meeting with the City of Norman, 
• Prepare final plans, specifications, and construction estimate. 
• Complete a Quality Assurance/Quality Control (QA/QC) review. 

TASK 3 SERVICES – BIDDING SERVICES 
This task includes the work required to perform the bidding service assistance for 
construction plans prepared as part of this contract. Detailed scope items are as follows: 

• Attend and assist with one (1) bid opening meeting. 
• Prepare electronic file for bidding purposes. 
• Answer questions and provide clarifications to contractors as needed. 
• Review bids and provide a contractor recommendation to the City of Norman. 

TASK 4 SERVICES – CONSTRUCTION ADMINISTRATION 
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City of Norman 
Contract No.: K-2324-154 

ATTACHMENT A 
Page 4 of 4 

This task includes the work required to perform the construction administration for the 
construction project as part of this contract. Detailed scope items are as follows: 

• Attend a pre-construction meeting with the successful contractor. 
• Attend monthly construction progress meetings. Number of construction 

meetings is based on a 180-day construction duration. 
• Review contractor’s submittals. 
• Address RFI’s, amendments, and change orders. 
• Review and recommend approval for payments of contractor’s claims. 
• Attend final walk-through meeting with the contractor and City of Norman. 

TASK 5 SERVICES – AS-BUILT DRAWINGS 
This task includes the work required to obtain field changes to the plans as well as 
incorporate changes into the project drawings. This will be submitted as As-Built plans 
to the City of Norman. 

ADDITIONAL SERVICES (NOT INCLUDED IN SCOPE) 
• Right-of-way plans, legal descriptions, or exhibits for required permanent or 

temporary easements. 
• Right-of-way acquisition services 
• Construction staking 
• Property or boundary survey(s) 
• Survey Data Sheets 
• Elevation certificate(s) 
• Drainage analysis 
• Traffic study and/or counts 
• Utility relocation or coordination 
• Public Meetings 
• Roadway profile 
• Roadway cross-sections 

The City of Norman reserves the right to include the above items as a supplement to 
this proposal and Aguirre & Fields shall be paid for additional services through a 
separate agreement. 
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 City of Norman 
 Contract No.: K-2324-154 
 

ATTACHMENT D 
Page 1 of 1 

 

ATTACHMENT D 
OWNER’S RESPONSIBILITIES 

 
 

Article 6 of the AGREEMENT is amended and supplemented to include the following 
agreement of the parties. 
 
 I. OWNER RESPONSIBILITIES 
 

1. Owner shall furnish to CONSULTANT all available information 
pertinent to PROJECT including previous reports, and any other data 
relative to design and construction of PROJECT. 

2. OWNER shall be responsible for all permit fees. 
3. OWNER shall examine all studies, reports, sketches, estimate 

specifications, plan drawings, proposals and any other documents 
presented by the CONSULTANT and render in writing decisions 
pertaining thereto within a reasonable time so as not to delay 
SERVICES of CONSULTANT. 

4. OWNER shall designate in writing a person to act as its representative 
in respect to the work to be performed under this AGREEMENT, and 
such person shall have complete authority to transmit instructions, 
receive information, interpret and define OWNER’s policies and 
decisions with respect to materials, equipment, elements, and systems 
pertinent to the services covered by this AGREEMENT. 

5. OWNER shall furnish assistance in locating existing OWNER-owned 
underground utilities and expediting their relocation in preparation for 
construction. 

6. OWNER shall provide for meeting facilities (or arrange for meeting 
facilities) for all PROJECT meetings with OWNER or Public Meetings 
in connection with PROJECT. 

 
  

510

Item 15.



 City of Norman 
 Contract No.: K-2324-154 
 

ATTACHMENT C 
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ATTACHMENT C 
COMPENSATION 

 
Article 5 of the AGREEMENT is amended and supplemented to include the following 
agreement of the parties. 
 
The CONSULTANT agrees to perform the SERVICES identified in Attachment A – 
Scope of Services, in accordance with the limitations and conditions set forth in the 
AGREEMENT to pay an amount not to exceed $_174,425.00 unless changed or modified 
by a mutually executed contract amendment between the OWNER and the 
CONSULTANT. 
 
The OWNER shall pay the CONSULTANT for completion of the SERVICES of each task 
identified in Attachment A – Scope of Services, in accordance with the amounts stated 
below: 
 

DESIGN TASK COMPENSATION 
Task 1 – Roadway / Street $32,000.00 
Task 2 – Traffic $7,750.00 
Task 3 – Bridge / Structural $50,750.00 
Task 4 – Survey $4,420.00 
Task 5 – Geotechnical Testing $9,380.00 
Task 6 – Environmental Clearance $20,000.00 
Task 7 – Right-of-Way $0.00 
Task 8 – Utilities $0.00 
Task 9 – Construction $37,000.00 
Task 10 – Additional Items (Retaining Wall Analysis, if 
required) 

$13,125.00 

  
TOTAL COMPENSATION $174,425.00  
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ATTACHMENT B 
PROJECT SCHEDULE 

 
Article 4 of the AGREEMENT is amended and supplemented to include the following 
agreement of the parties. 
 
It is understood and agreed that the date of beginning, rate of progress, and the time of 
completion of SERVICES under this AGREEMENT are essential provisions of this 
AGREEMENT.  It is further understood and agreed that the services under this 
AGREEMENT shall commence upon execution of the AGREEMENT between OWNER 
& CONSULTANT and after receipt of a written Notice to Proceed.  The parties mutually 
agree that time is of the essence in the performance of this AGREEMENT in order for 
OWNER to have advantage of existing funding. CONSULTANT agrees to provide 
SERVICES for each phase of PROJECT as stated in Attachment A – Scope of 
Services, in accordance with the time frame as stated below: 
 
 TASK/MILESTONE    ANTICIPATED COMPLETION DATE 
 
Notice to Proceed April 10, 2024 
30% Preliminary Plan Submittal 120 days after NTP 
90% Preliminary Plan Submittal 240 days after NTP 
Final Plan Submittal 285 days after NTP 
  
  
  
  
  
  
  

 
The parties further agree that CONSULTANT will meet this schedule using standards and 
procedures for their submissions consistent with those currently used by 
Engineers/Surveyors practicing in Oklahoma.  This schedule excludes the governing 
agency review time (except as provided above) and any time lost while CONSULTANT is 
waiting for direction either by government agency or OWNER, and any excusable delays 
as described in Article 15 of the AGREEMENT. 
 
_________________________ 
Dates indicated are dependent upon timely review by OWNER and other factors beyond 
direct control of CONSULTANT. 
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File Attachments for Item:

16. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, AND/OR

POSTPONEMENT OF CONTRACT K-2324-155: BY AND BETWEEN THE CITY OF NORMAN,

OKLAHOMA, AND GARVER, L.L.C., IN THE AMOUNT OF $1,508,638 TO PROVIDE 

ENGINEERING DESIGN SERVICES FOR THE NORTH PORTER AVENUE BRIDGE OVER 

LITTLE RIVER BOND PROJECT AND BUDGET APPROPRIATION AS OUTLINED IN THE 

STAFF REPORT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 4/9/2024 

REQUESTER: Joseph Hill, Streets Program Manager 

PRESENTER: Scott Sturtz, Interim Public Works Director 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF CONTRACT K-2324-155: BY 
AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND GARVER, L.L.C., 
IN THE AMOUNT OF $1,508,638 TO PROVIDE ENGINEERING DESIGN 
SERVICES FOR THE NORTH PORTER AVENUE BRIDGE OVER LITTLE RIVER 
BOND PROJECT AND BUDGET APPROPRIATION AS OUTLINED IN THE 
STAFF REPORT. 

  

BACKGROUND: 

On October 10, 2023, the citizens of Norman voted in favor of a $50 million bridge replacement 

and rehabilitation bond issue. The projects listed in the bridge replacement program are intended 

to be completed with bond funds; however, federal funds will be pursued at every opportunity 

(please see the attached project list and map showing the approved projects).  

On October 11, 2023, City staff advertised Request for Proposal RFP 2324-29 to solicit 

Consulting Engineering Services for the bond projects still requiring design.  The selection 

committee consisting of three (3) City staff (Joseph Hill – Streets Program Manager, Jeff Fordice 

– Capital Projects Engineer, and Brandon Brooks – Capital Projects Engineer) and two (2) 

citizens (Mike Zorba and Tyler McManaman), “shortlisted” eight (8) consultant teams for 

interviews held on January 18, 2024. Also present at the interviews were the acting City Engineer 

and the City Auditor. The five (5) consultant teams selected after interviews to complete the 

design on these projects are: 

• Garver, Norman 

• H.W. Lochner, Oklahoma City 

• MKEC, Oklahoma City 

• Aguirre & Fields, Oklahoma City 

• CEC, Oklahoma City 

These consultants are being assigned the various projects by City staff based on capacity, 

performance during the interview process, and capabilities of their firm to complete a specific 

project. 
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The proposed agenda item is to award the contract for design of the Franklin Road Bridge over 

Little River located 0.1 miles west of 36th Avenue Northeast. 

DISCUSSION: 

The Porter Avenue Bridge Replacement, located 0.6 miles south of Franklin Road, will include 
the construction of an approximately 1,500 foot (1/4 mile) long bridge and roadway work 
necessary to tie the existing road into the new bridge approaches.  Preliminary engineering work 
has already been completed as part of Contract K-2324-49, in which Garver provided the 
following services: 

 Conceptual Design Drawings 

 In-Depth Hydraulic and Hydrologic Analysis 

 Environmental Analysis 

 Preliminary Engineering Report 

The preliminary engineering report was submitted on May 5, 2023. Due to the complexities of 
this project, Garver provided seven (7) possible options. This bridge and approximately 1400 
feet of roadway run perpendicular to the Little River floodplain. Roadway and bridge overtopping 
currently occur at the 2-year storm interval. Of the seven (7) options presented, the 1500’ 
structure that spans Little River would bring this section of Porter Avenue out of the floodplain, 
meet all floodplain regulations and Engineering Design Criteria, and have the least impact on 
Little River. 

With a design option selected, Garver will complete the designs of the new structure and assist 
with the necessary environmental permitting. City staff anticipates an early spring 2027 bid 
opening with construction estimated to take approximately 12 months to complete.  

Garver Scope of Services includes:  

 Preliminary Engineering Report 

 Detailed Topographic Survey 

 Hydraulic and Hydrologic Study 

 Geotechnical Evaluation 

 Environmental Permitting 

 Design Plan submittals at 30%, 60%, 90%, and Final Plan stages 

 Preparing Right-of-Way acquisition documents 

 As-built Drawing Services 

The fee for this contract is $1,508,638 of which $472,906 is classified as conditional services to 
provide full-time construction management and inspection, should the City require it.  

On April 10, 2024, the City will close on the sale of a $16,000,000 general obligation bond (Series 
2024A) with the proceeds being purposed for bridge repair and replacement.  An appropriation 
of funds will be needed to pay for these design services in the amount of $1,508,638. 

If approved, Garver will begin work immediately on the critical path items.  

RECOMMENDATION 1: 
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Staff recommends approval of Contract K-2324-153 between the City of Norman and Garver in 
the amount of $1,508,638 for the design of the North Porter Avenue Bridge over Little River 
Bond Project. 

RECOMMENDATION 2: 

Staff recommends appropriation of $1,508,638 from the Capital Fund General Obligation Bond 
Balance (Account 50-29000) to the North Porter Avenue Bridge Replacement Bond Project, 
Design (Account 50595367-46201; Project BP0615). 
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File Attachments for Item:

17. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT 

AND/OR POSTPONEMENT OF CONTRACT K-2324-161: A FINANCIAL SERVICES 

AGREEMENT BY AND BETWEEN THE NORMAN TAX INCREMENT FINANCE 

AUTHORITY AND COALIGN GROUP, L.L.C., TO AUTHORIZE THEIR CONTINUED 

SERVICES IN ANALYSIS OF THE PROPOSED UNIVERSITY NORTH PARK TAX 

INCREMENT FINANCE DISTRICT AS OUTLINED IN THE STAFF REPORT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 04/09/2024 

REQUESTER: Anthony Francisco, Director of Finance/NTIFA Treasurer 

PRESENTER: Anthony Francisco, Director of Finance/NTIFA Treasurer 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT AND/OR POSTPONEMENT OF CONTRACT K-2324-161: 
A FINANCIAL SERVICES AGREEMENT BY AND BETWEEN THE 
NORMAN TAX INCREMENT FINANCE AUTHORITY AND COALIGN 
GROUP, L.L.C., TO AUTHORIZE THEIR CONTINUED SERVICES IN 
ANALYSIS OF THE PROPOSED UNIVERSITY NORTH PARK TAX 
INCREMENT FINANCE DISTRICT AS OUTLINED IN THE STAFF 
REPORT. 

  

BACKGROUND: 
Since the summer of 2023, the City of Norman has been in discussion with developers of the University 

North Park Planned Unit Development (UNP PUD), “Team Norman” (a coalition of the University of 

Oklahoma Foundation, the University of Oklahoma, The Norman Economic Development Coalition, Visit 

Norman, the Norman Chamber of Commerce), and other entities related to a proposed mixed-use 

development and “entertainment district” in the portion of UNP north of Rock Creek Road.  Among the 

proposals is the formation of a Tax Increment Finance District, overlapping portions of the existing UNP 

TIF (City of Norman TIF #2) to provide supplemental public funding for the proposed mixed-use 

development in the “north half” of UNP. 

In the summer of 2023, the Finance Department engaged the COAlign Group to assist with independent 

analysis of the financial components of the proposed new, overlapping UNP TIF (proposed City of 

Norman TIF #4).  Principal members of the COAlign Group have decades of experience in the analysis 

of economic development proposals from the municipality’s viewpoint, and their services provided to the 

City to date have been exemplary.  Much of the financial analyses presented to Council so far, in 

preliminary reviews of the Team Norman/UNP development proposal, were developed or reviewed by 

COAlign.  Originally, it was expected that COAlign’s services would only be required for a few weeks, but 

as the negotiations with UNP and Team Norman developers have extended over months, COAlign’s 

services have also been extended. 

The City Code, Section 12-203, requires Council approval of contracts with a valuation over $50,000, 
and reporting of contracts with a value between $25,000 and $50,000.  It is anticipated now that the value 
of the contractual services provided by COAlign will exceed $25,000.   

DISCUSSION: 
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The attached contract with the COAlign Group was signed in July, 2023 and amended in November, 
2023.  It is now anticipated the COAlign’s services will extend through the negotiation and development 
of a potential Project Plan for UNP TIF 4, for Council’s consideration. Contract K-2324-161 provides for 
services from COAlign through the development of the Project Plan and sets forth an amount, inclusive 
of the previous agreements, not to exceed $100,000.  Funds are available for these contractual services 
in the General Fund, Finance Department, Professional Services, Consultant (Account 10330301-
44009).  

RECOMMENDATION: 

It is recommended that the City Council and Trustees of the Norman Tax Increment Finance Authority 
ratify Contract K-2324-161 with the COAlign Group, L.L.C., and authorize their continued services in 
analysis of the proposed University North Park Tax Increment Finance District (UNP TIF #4). 

544

Item 17.



545

Item 17.



546

Item 17.



547

Item 17.



548

Item 17.



549

Item 17.



550

Item 17.



551

Item 17.



552

Item 17.



553

Item 17.



554

Item 17.



555

Item 17.



556

Item 17.



557

Item 17.



558

Item 17.



File Attachments for Item:

18. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT 

AND/OR POSTPONEMENT OF CONTRACT K-2324-168: A CONTRACT BY AND 

BETWEEN THE NORMAN UTILITIES AUTHORITY AND DUKE’S ROOT CONTROL, 

INC., IN THE AMOUNT OF $118,794.72 TO PROVIDE PROFESSIONAL SERVICES 

FOR THE ASHTON GROVE LIFT STATION BASIN LINE STUDY (WW0341) AND 

BUDGET TRANSFER.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 04/09/2024 

REQUESTER: Peter Wolbach 

PRESENTER: Peter Wolbach, Staff Engineer - Utilities 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT AND/OR POSTPONEMENT OF CONTRACT K-2324-168: 
A CONTRACT BY AND BETWEEN THE NORMAN UTILITIES 
AUTHORITY AND DUKE’S ROOT CONTROL, INC., IN THE AMOUNT OF 
$118,794.72 TO PROVIDE PROFESSIONAL SERVICES FOR THE 
ASHTON GROVE LIFT STATION BASIN LINE STUDY (WW0341) AND 
BUDGET TRANSFER. 

  

BACKGROUND: 

The City of Norman wastewater system consists of gravity mains, manholes, lift stations and 
force mains that convey wastewater flows from customers to the Water Reclamation Facility.  
The systems are designed to minimize stormwater and groundwater, commonly referred to as 
inflow and infiltration (I&I), from entering the system.  I&I will occur at some level within any 
wastewater system but increased levels can result in increased costs for pumping and treatment, 
can cause potential pipe failures or sinkholes, and can overwhelm the system resulting in 
sanitary sewer overflows. 

The Ashton Grove Lift Station has seen increased pumping levels during rain events indicative 
of inflow into the system.  To better assess this area, flow meters were installed within the basin 
which confirmed that there are inflow sources within the basin, specifically flowing from the south.  
This area contains mains composed of vitrified clay pipe (VCP) and brick manholes in need of 
future rehabilitation through a future Sewer Maintenance project(s).  However, inflow that is 
occurring is not always addressed through sewer line and/or manhole rehabilitation and often 
requires further investigation to identify inflow sources.   

For this project, approximately 43,000 linear feet of pipe and 205 manholes will be assessed in 
the Ashton Grove area. This information will be used as a planning tool to determine when, 
where, and how rehabilitation and maintenance should be performed and might provide 
information on immediate measures that can be taken to address inflow prior to future 
rehabilitation or replacement.  

DISCUSSION: 
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Duke’s Root Control, Inc., (Duke’s) provided a proposal to complete the assessment of the basin 
as a professional service while also being compliant with competitive bidding requirements 
(Buyboard numbers 730-23 and 731-24).   

The contract provides for Duke’s to perform sanitary sewer investigation services consisting of: 

1. iTracking - microdetection I&I meter; 

2. SL RAT - acoustic pipeline inspection; 

3. Rinno Camera - digital 360 manhole inspections; 

4. Installation, Data Pull & Retrieval of iTracker microdetection meters; and 

5. Smoke testing of manholes (if authorized as an additional service). 

From this work, Duke’s will provide the following deliverables: 

1. Detailed Summary Report and Evaluation of Study Area; 

2. MACP deliverables (manhole inspections); 

3. Acoustic inspection results report and dashboard; 

4. iTracker microdetection study documentation; 

5. Executive and drill down dashboards; 

6. Study report and summary presentation; 

7. GDB / GIS shape files with all deliverables; 

8. Deliverables review meeting; and 

9. Smoke testing report (if authorized as an additional service). 

The total fee for this work is $118,794.72 and this will be funded from the Sewer Maintenance 
Fund (Fund 321).  To fund this work, a budget transfer of $150,000 is proposed as follows: 

1. From – Brookhaven Creek Interceptor Replacement construction account (321990048-
46101 / Project WW0328) – current available balance of $390,000. 
 

2. Into – Ashton Grove Sanitary Sewer Assessment design account (32193338-46201 / 
Project WW0341). 

Work on this project will begin in April with equipment deployed in May.  Work is estimated to be 
finished in August 2024. 

RECOMMENDATION 1: 

Staff recommends that NUA approve Contract K-2324-168 between NUA and Duke’s in the 
amount of $118,794.72 for professional services for the Ashton Grove Lift Station Basin Line 
Study (WW0341). 

RECOMMENDATION 2: 

Staff recommends that NUA approve Budget Transfer of $150,000 from Brookhaven Creek 
Interceptor Replacement construction account (321990048-46101 / Project WW0328) into 
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Ashton Grove Sanitary Sewer Assessment design account (32193338-46201 / Project 
WW0341). 
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File Attachments for Item:

19. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CONTRACT K-2324-173: BY AND BETWEEN THE 

NORMAN UTILITIES AUTHORITY AND UTILITY TECHNOLOGY SERVICES, IN THE 

AMOUNT OF $669,478.85 FOR THE ANNUAL SAAS FEES AGREEMENT FOR THE 

ADVANCED WATER METER INFRASTRUCTURE PROJECT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 04/09/2024 

REQUESTER: Nathan Madenwald, P.E., Utilities Engineer 

PRESENTER: Nathan Madenwald, P.E., Utilities Engineer 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF CONTRACT K-2324-173: 
BY AND BETWEEN THE NORMAN UTILITIES AUTHORITY AND UTILITY 
TECHNOLOGY SERVICES, IN THE AMOUNT OF $669,478.85 FOR THE 
ANNUAL SAAS FEES AGREEMENT FOR THE ADVANCED WATER 
METER INFRASTRUCTURE PROJECT. 

  

BACKGROUND:  
 
The City of Norman water system includes approximately 41,000 water meters that measure 
water usage for water and sewer billing purposes.  The majority of the meters (approximately 
39,000) are manually read by meter readers (physically remove the meter lid and read the 
current usage on the register) and 2,000 meters are read using automated meter reading (AMR; 
remote sensor used to collect data while driving by in a truck).  As the number of meters increase, 
staffing levels would have to proportionally increase to ensure that meters are read timely and 
accurately.  Insufficient staffing levels can result in missed reads or inaccurate reads that impact 
customer service and billing revenues.  Additionally, the majority of the water meters in Norman 
have aged past their expected useful life and warrant replacement. 
 
The current state of the water industry is such that Advanced Metering Infrastructure (AMI) has 
become more commonplace and is being implemented by more utilities.  With AMI, meters would 
be read remotely using cellular infrastructure on water towers (or additional towers if necessary) 
multiple times per day. With this new system, the following benefits will be realized: 
 

1. Meter reads would occur regularly ensuring more accurate billing; 
2. Improved customer service since usage data will be more available to the customer and 

leak or usage alerts could be configured to notify the customer more timely; 
3. Aged meters will be replaced with new, more accurate meters; and 
4. Staff would no longer be required to read each meter manually and could be used for 

other work efforts. 
 
On June 8, 2021, the Norman Utilities Authority (NUA) approved Contract K-2021-75.  This 
contract included work to complete the Assessment Phase of the project and confirm that the 
NUA had a positive business case to implement Advanced Water Meter Infrastructure.  This 
information was presented to the NUA/City Council on September 28, 2021.  Amendment 1 to 
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the contract was approved on October 26, 2021, to provide consulting services through the 
procurement phase of the project.  Amendment 2 to the contract was approved on December 
13, 2022, to provide consulting services through the implementation phase of the project 
 
Request for Proposal RFP-2223-13 was issued on August 26 and September 1, 2022 to 
prospective vendors.  Five proposals were received in accordance with RFP-2223-13 and were 
reviewed by a City evaluation team.  Three proposers were short-listed for the project and were 
interviewed on November 15-17, 2022.  Thirkettle Corporation, dba Utiliuse, (“Utiliuse”) was 
unanimously selected as the best vendor.   
 
A grant from the United States Bureau of Reclamation (USBOR) was received by the NUA on 
February 14, 2023, in the amount of $2,000,000.  With this funding, additional purchasing 
limitations were required and these were referenced within RFP-2223-13.  Specifically, Build 
America Buy America (BABA) was required which created challenges for the industry since no 
vendors can meet the requirements (including the five proposers on this project).  As such, 
contracting was delayed until a waiver was issued allowing the use of materials not meeting 
BABA requirements.  This waiver was issued on February 15, 2024, and was applicable to all 
water metering projects with USBOR funding.  
 
Additionally, a loan from the Oklahoma Water Resources Board under the Clean Water State 
Revolving Fund (“SRF”) was approved on November 4, 2022.  The total funding authorized was 
$15,000,000 for use on the Advanced Water Metering Project.  Proceeds of the SRF Loan will 
be drawn down on a reimbursement basis as project expenditures are made. 
 
DISCUSSION: 
 
This project, in total, includes five agenda items for consideration in order to ensure completion.  
The items are listed below with their contract numbers and descriptions of their purpose: 
 

1. Contract K-2324-35 – Thirkettle Corporation dba Utiliuse – Master Services Agreement 
(“Utiliuse MSA”) 
 
This agreement will provide for the completion of the project including the acquisition of 
all materials and their installation plus integration work to allow for a successful 
completion of the project.  Utiliuse will be responsible for coordination of all subcontractors 
and vendors, and all such subcontractors and vendors will be paid for their “Year 1” 
services and products through Thirkettle. 
 

2. Contract K-2324-36 – Sensus – Software as a Service and Spectrum Lease Agreement 
 
This agreement will provide for Sensus to submit for a licensed spectrum/frequency 
through the Federal Communications Commission for Norman and provide software as a 
service for the network communication (Regional Network Interface) to obtain meter 
reads and transmit them to the Meter Data Management System (Smartworks).  Payment 
for services under Contract K-2324-36 will be through Contract K-2324-173 with Utility 
Technology Services (“UTS”), who is the authorized distributor providing hosting, 
backhaul and base station services for a term of 10 years total, nine of which (Years 2 
through 10) are included in K-2324-173.  Payment of UTS’s Year 1 services, like other 
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vendors, is covered under Contract K-2324-35 (Utiliuse MSA).  Later yearly payments are 
outlined in the table below.  
 

3. Contract K-2324-37 – N. Harris Computer Corporation / Advanced Utility Systems – 
Master Software License, Services and Support and Maintenance Agreement 
  
Under this agreement, Advanced, who is the current vendor for the City’s billing system, 
will provide an enhanced customer engagement portal.  This will be essential for 
leveraging additional water meter data for the customer to make more informed decisions 
regarding water usage.  Initial (Year 1) payment is covered under Contract K-2324-35 
(Utiliuse MSA) with later yearly payments outlined in the table below. 
 

4. Contract K-2324-38 – N. Harris Computer Corporation (Harris) acting through 
Smartworks - Software Services Agreement 
 
Under this agreement, Harris will provide Smartworks, the Meter Data Management 
System, to act as the data repository of detailed meter data and to provide monthly billing 
increment information to the billing system.  Initial (Year 1) payment is covered under 
Contract K-2324-35 (Utiliuse MSA) with later yearly payments outlined in the table below. 

 
5. Contract K-2324-173 – Utility Technology Services – Annual SaaS Fees 

 
Under this agreement, UTS, as the Oklahoma authorized distributor for Sensus and 
in accordance with the applicable terms of Contract K-2324-36 (Sensus 
Agreement), will collect the required fees for the Regional Network Interface (RNI), 
Sensus annual backhaul fee, and base station protection agreement.  Initial (Year 
1) payment is covered under Contract K-2324-35 (Utiliuse MSA) with later yearly 
payments outlined in the table below. 

 
This set of contracts sets a framework agreement for the AMI for several years going forward, 
allowing for predictable and stable planning for implementation and operation of this important 
infrastructure.  At this time, however, NUA only requests to fund Year 1, the costs under the 
Utiliuse MSA, Contract K-2324-35 in the amount of $16,827,912.23.  Future funding will be 
sought for ongoing services under the other agreements, which costs are already identified and 
considered for approval as a part of the total suite of agreements.    For Contract K-2324-35, 
funding is sought as follows: 
 

1. Advanced Water Metering, Construction account 2 – (31993361-46101 – Project 
WA0351) – Available balance of $2,000,000 (USBOR Grant). Full $2,000,000 to be 
included within the funding; and 

2. Advance Water Metering Bond, Construction account - (31999361-46101 – Project 
WB0351) – Available balance of $14,999,980.  Remainder of contract to utilize this 
funding - $14,827,912.23. 
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The following table is the full budget commitment, considered for approval on this agenda, for 
the respective agreements: 
 
Year Contract  

K-2324-35 
Thirkettle/Utiliuse 

Contract  
K-2324-36 
Sensus*** 

Contract  
K-2324-37 

Harris Advanced 

Contract  
K-2324-38 

Harris Smartworks 

Contract  
K-2324-173 

UTS**** 

1* $16,827,912.23 - - - - 

2** - - $77,235 $90,514 $65,896.67  

3** - - $81,096 $90,514 $67,873.31  

4** - - $85,150 $90,514 $69,914.44  

5** - - $89,410 $90,514 $72,014.45  

Total $16,827,912.23 - $332,891 $362,056 $275,698.87 
*Capital funds to be utilized as described further above in this memo. 
**Operating funds from (31955251-44226) to be utilized for Years 2-5. 
***Payments required for Contract K-2324-36 will be paid under Contract K-2324-173 to UTS. 
****Contract K-2324-173 includes amounts for Years 6-10 as well for a total contract amount of $669,478.85.     

 
This project will be executed as follows: 
 

1. Coordination and integration of software and systems – 6-9 months;  
2. Initial deployment area – 9-12 months; and 
3. Full deployment – 12-24 months 

 
RECOMMENDATION: 
 
Staff recommends the NUA approve Contract K-2324-173 with Utility Technology Services in 
the amount of $669,478.85 for the Annual SaaS Fees agreement for the Advanced Water 
Metering Infrastructure project (Project WA0351/WB0351). 
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File Attachments for Item:

20. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF RESOLUTION R-2324-136: A RESOLUTION OF THE COUNCIL OF 

THE CITY OF NORMAN, OKLAHOMA, AUTHORIZING THE ACQUISITION OF CERTAIN 

REAL PROPERTY, MORE PARTICULARLY HEREINAFTER DESCRIBED, ALL WITHIN THE 

CITY OF NORMAN, COUNTY OF CLEVELAND, STATE OF OKLAHOMA, FOR THE 

PURPOSE OF THE 60TH AVENUE NE BRIDGE REPLACEMENT BOND PROJECT IN THE 

CITY OF NORMAN; AND DECLARING THE NECESSITY FOR ACQUIRING SAID PROPERTY

FOR ROADWAY, UTILITY AND DRAINAGE PURPOSES, AND AUTHORIZING INITIATION 

OF EMINENT DOMAIN PROCEEDINGS FOR THAT PURPOSE.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 4/9/2024 

REQUESTER: Joseph Hill, Streets Program Manager 

PRESENTER: AshLynn Wilkerson, Assistant City Attorney 

ITEM TITLE: CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF RESOLUTION R-2324-136: A RESOLUTION OF THE 
COUNCIL OF THE CITY OF NORMAN, OKLAHOMA, AUTHORIZING THE 
ACQUISITION OF CERTAIN REAL PROPERTY, MORE PARTICULARLY 
HEREINAFTER DESCRIBED, ALL WITHIN THE CITY OF NORMAN, COUNTY 
OF CLEVELAND, STATE OF OKLAHOMA, FOR THE PURPOSE OF THE 60TH 
AVENUE NE BRIDGE REPLACEMENT BOND PROJECT IN THE CITY OF 
NORMAN; AND DECLARING THE NECESSITY FOR ACQUIRING SAID 
PROPERTY FOR ROADWAY, UTILITY AND DRAINAGE PURPOSES, AND 
AUTHORIZING INITIATION OF EMINENT DOMAIN PROCEEDINGS FOR THAT 
PURPOSE. 

  

BACKGROUND: 

On October 10, 2023, the citizens of Norman voted in favor of a $50 million bridge maintenance 

bond issue.  The 60th Avenue NE Bridge replacement project between Tecumseh Road and 

Rock Creek Road is one of the 2023 Bridge Maintenance Bond Projects and includes widening 

the bridge from 2-lane to 3-lane to accommodate future projected traffic flows, increasing the 

span length of the structure, and shifting the location of the bridge to the west to follow the 

existing section line.  This project will be entirely locally funded, but future projects in the bridge 

bond program anticipate seeking federal funding. 

On June 23, 2022, City staff advertised Request for Proposal RFP 2122-41 to solicit consulting 

engineering services for the reconstruction design of Bridge NBI No. 09189 and a two-

dimensional hydraulic and hydrologic model and detailed engineering report for Bridge NBI No. 

05724.  Nine (9) proposals were received by the 4:00 pm deadline on July 28, 2022. The 

selection committee consisting of three (3) City staff (Joseph Hill – Streets Program Manager, 

Chris Smith – Construction Manager, and Brandon Brooks – Staff Engineer) and two (2) citizens 

(Donna Riesland and Sunny Day) shortlisted three (3) consultant teams for interviews held 

August 18, 2022.  Following the interviews, the consultant team selected was Garver, LLC based 

in Norman, Oklahoma.  

On October 11, 2022, City Council awarded the 60th Avenue Bridge replacement project to 

Garver, LLC in the amount of $471,309. 
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On, November 3, 2023, City Manager Pyle approved the on-call right-of-way acquisition services 

contract for the 60th Avenue Bridge Project to Pinnacle Consulting Group, Inc. (Pinnacle) of 

Oklahoma City in the amount of $19,400.   

DISCUSSION: 

The 60th Avenue NE Bridge replacement project requires the acquisition of easements and right-

of-way from three different property owners.  Per federal guidelines, if an individual property 

acquisition is estimated to be less than $10,000, the offers can be based on values obtained 

from comparable sales. If any of the individual property acquisition is determined to be over 

$10,000, appraisals are required for those properties.  On this project, all individual property 

acquisitions were estimated to be less than $10,000, so Pinnacle pulled recent, comparable 

sales to determine property values.  These offers considered both the value of the land acquired, 

as well as any damages, such as fence replacement, landscaped tree replacement, and other 

items located within the acquired easement that may be affected or need to be replaced or 

relocated.  However, a certified appraisal, conducted by ODOT-certified appraisers, was 

performed on the only parcel at issue once City staff determined an eminent domain action was 

likely needed for such property.   

After the easement values are determined, the acquisition agent meets with the landowner to 

discuss the purchase of the easement(s). If the landowner agrees to the terms, then the 

documents are signed and the landowner is compensated for the easement, including any 

damages, upon City Council approval. If an agreement cannot be reached on fair value, the land 

may be acquired through a process called eminent domain, which allows a government to 

acquire private property for public use with fair compensation. In this process, a third party 

establishes an independent fair market value of the property being acquired, which becomes the 

purchase price of the property regardless of whether it is more or less than the original appraised 

value. 

The first offer letters for acquisition of the needed easements and right-of-way were sent in 

January of 2024. All three of the property owners submitted counteroffers and two out of the 

three successfully negotiated with the City. The City thereby acquired the necessary easements 

from these two property owners on March 26, 2024.  Thus, the City only requires easements 

from the owner of the only remaining privately-owned parcel.   

The Fifth Amendment provides in part: “…nor shall private property be taken for public use 

without just compensation.”  Further, the Constitution of the State of Oklahoma provides: “Private 

property shall not be taken or damages for public use without just compensation.  Just 

compensation means the value of the property taken …”.  11 O.S. § 22-104 provides that “every 

municipality shall have a right to: (3) exercise the right of eminent domain for any municipal 

purpose …” 

Section 22-105 of Title 11 provides: 

Private property may be taken for public use, or for the purpose of giving a right-

of-way or other privilege for any necessary purpose, in the manner provided by 

law; but in every case the municipality shall make adequate compensation to the 
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person or persons whose property shall be taken or injured thereby as provided by 

law. 

The appraisal process ensures the offer to the property owner is adequate.  The Courts have 

viewed “just compensation” as “[t] he fair market value, which means the money which purchaser 

willing but not obligated to buy property would pay to the owner willing but not obligated to sell 

it.”  Grand River Dam Auth. v. Bonford, 111 P.2d 182 (Okla. 1941). 

The City of Norman, directly and/or through its right-of-way agents, has been working with the 

property owners’ agents to address any concerns they might have regarding the acquisitions.  

However, the City and its agents have not yet been able to complete acquisitions with respect 

to one parcel: Parcel 2. 

Regarding Parcel 2, the City requires 13,499.18 square feet of new permanent right-of-way and 

a temporary construction easement. The City’s multiple offers were rejected and though 

numerous discussions have taken place, the owner and the City have not been able to come to 

a conclusion over value and appear to be at an impasse. 

Staff believes that pursuing eminent domain may serve to avoid significant cost increases and 

avoid devaluing funds already invested in this project.  Although Staff desires to settle the 

acquisition process with the property owner, it is necessary to take the next step to file for 

eminent domain for this project to proceed timely to safely restore traffic flow through 60th Avenue 

NE between Tecumseh Road and Rock Creek Road for Norman residents.  Filing an eminent 

domain action does not mean that efforts toward settlement will cease.  It will ensure, rather, 

that the property is acquired in a timely fashion.  

RECOMMENDATION: 

Based upon the above and foregoing, it is the recommendation of Staff that proposed Resolution 
R-2324-136, concerning the necessity of acquiring the previously described tract(s) of property 
located on 60th Avenue NE, and authorizing the filing of eminent domain proceedings for the 
acquisition thereof, be approved. 
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Resolution No. R-2324-136 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF NORMAN, 

OKLAHOMA, AUTHORIZING THE ACQUISITION OF CERTAIN 

REAL PROPERTY, MORE PARTICULARLY HEREINAFTER 

DESCRIBED, ALL WITHIN THE CITY OF NORMAN, COUNTY OF 

CLEVELAND, STATE OF OKLAHOMA, FOR THE PURPOSE OF THE 

60TH AVENUE NE BRIDGE REPLACEMENT BOND PROJECT IN THE 

CITY OF NORMAN; AND DECLARING THE NECESSITY FOR 

ACQUIRING SAID PROPERTY FOR ROADWAY, UTILITY AND 

DRAINAGE PURPOSES, AND AUTHORIZING INITIATION OF 

EMINENT DOMAIN PROCEEDINGS FOR THAT PURPOSE. 

 

§   1. WHEREAS, on October 11, 2023 City of Norman voters approved the 10 year, 50 

million dollar Bridge by Bridge Bond project, for necessary repair and maintenance 

of the identified bridges and crossings; and 

 

§   2. WHEREAS, the City of Norman has found it necessary to appropriate the 

hereinafter tracts of land for the above-designated public purpose; and 

 

§   3. WHEREAS, the City of Norman made a diligent effort, in good faith, to acquire, 

by purchase, from the owners thereof, the tracts of land hereinafter described and 

the said owners have refused, and still refuse, to grant and convey to the City of 

Norman the lands necessary for purpose as aforesaid; and 

 

§   4. WHEREAS, although negotiations as to value of the parcel(s) to be taken continue, 

it is necessary to acquire said parcel(s) to construct the public roadway bridge 

project stated; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

NORMAN, OKLAHOMA; 

 

§   5. That the acquisition and appropriation of the hereinafter described real estate is 

hereby declared necessary for the 2024 60th Ave Bridge Project. The easements to 

be acquired are more particularly described in the attached Exhibit “A”; and 

 

§   6. That the City of Norman has heretofore offered to the owners of said property a 

fair, just and reasonable price for the purchase of said lands and that the said offers 

have been rejected and all negotiations and/or efforts to date to purchase the said 

real properties, by agreement, have failed, to date, to result in an acquisition; and 

 

§   7. That the City Attorney is hereby authorized and directed to institute eminent 

domain proceedings as necessary for condemnation of the hereinabove described 

real properties for the public purposes as heretofore stated; and 
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PASSED AND ADOPTED this 9th day of April, 2024. 

 

 

     ___________________________________ 

     Mayor 

 

 

ATTEST: 

 

 

_______________________________ 

City Clerk 
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Exhibit A 

Parcel 2.0 and 2.1 

 

2.0 - PERMENANT RIGHT OF WAY EASEMENT 

 

A right-of-way easement, located in the South Half (S/2) of the Northwest Quarter 

(NW/4) of Section Eighteen (18), Township Nine North (T-9-N), Range One West (R-1-

W) of the Indian Meridian (I.M.), Cleveland County, Oklahoma and being more 

particularly described as follows: 

 

Commencing at the W/4 Corner; 

Thence N 89°28'47" E a distance of 50.00 feet along the S/4 Section Line to a point and 

said point being the Point of Beginning; 

Thence N 00°24'27" W a distance of 1,040.41 feet; 

Thence N 89°35'33" E a distance of 5.00 feet; 

Thence S 00°24'27" E a distance of 380.27 feet; 

Thence S 05°24'09" E a distance of 195.24 feet; 

Thence S 00°24'27" E a distance of 350.00 feet; 

Thence S 10°21'50" W a distance of 117.71 to the Point of Beginning; 

 

Said parcel containing 13,499.18 square feet or 0.31 acres more or less. 

 

Note: It is intended for the edges of easements to terminate at buildings, existing 

easements/rights-of-way and property lines (as shown on sketch), so as not to create any 

encroachments. 

 

2.1 - TEMPORARY CONSTRUCTION EASEMENT 

 

A temporary construction easement, located in the South Half (S/2) of the Northwest 

Quarter (NW/4) of Section Eighteen (18), Township Nine North (T-9-N), Range One 

West (R-1-W) of the Indian Meridian (I.M.), Cleveland County, Oklahoma and being 

more particularly described as follows: 

 

Commencing at the W/4 Corner; 

Thence N 89°28'47" E a distance of 50.00 feet along the S/4 Section Line to a point and 

said point being the Point of Beginning; 

Thence N 10°21'50" E a distance of 117.71 feet; 

Thence N 00°24'27" W a distance of 350.00 feet; 

Thence N 89°35'33" E a distance of 35.00 feet; 

Thence S 00°24'47" E a distance of 350.00 feet; 

Thence S 89°35'23" W a distance of 17.06 feet; 

Thence S 00°23'52'' E a distance of 115.56 feet; 

Thence S 89°28'47" W a distance of 39.92 feet to the Point of Beginning; 

 

Said parcel containing 15,594.26 square feet or 0.36 acres more or less. 
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Note: It is intended for the edges of easements to terminate at buildings, existing 

easements/rights-of-way and property lines (as shown on sketch), so as not to create any 

encroachments. 
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RIGHT OF WAY DRAWINGS 

0.36 acres of Temporary Construction Easement 

 

 

0.31 acres of Permanent Easement
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File Attachments for Item:

21. CONDUCTING A PUBLIC HEARING FOR CONSIDERATION OF ACCEPTANCE, 

APPROVAL, REJECTION, AMENDMENT, AND/OR POSTPONEMENT OF 

SUBSTANTIAL AMENDMENT NO. TWO TO THE FYE20 COMMUNITY 

DEVELOPMENT BLOCK GRANT ACTION PLAN AS OUTLINED IN THE STAFF 

REPORT.

600



Page 1 of 2 

 

 
CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 04/09/2024 

REQUESTER: Lisa D. Krieg 

PRESENTER: Lisa D. Krieg, CDBG Grants Manager 

ITEM TITLE: CONDUCTING A PUBLIC HEARING FOR CONSIDERATION OF 
ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF SUBSTANTIAL AMENDMENT NO. TWO TO THE 
FYE20 COMMUNITY DEVELOPMENT BLOCK GRANT ACTION PLAN AS 
OUTLINED IN THE STAFF REPORT.  

  

BACKGROUND: 

The Fifth Year Action Plan for the 45th Year Community Development Block Grant (CDBG) 

Program and the 2019 HOME Partnership Program (City of Norman FY 2019-2020) were 

approved by the Norman City Council on May 14, 2019 and the U.S. Department of Housing 

and Urban Development (HUD) on June 30, 2019. All activities included in the proposed use of 

funds referenced the Five-Year Consolidated Plan Objectives and expected performance 

outcomes, and totaled $850,844. Amendment One was approved in 2021 to include the 

allocation of CARES Act funding from the CDBG CV1 and CDBG CV3 awards with no impact 

on the Entitlement CDBG funding or the approved Entitlement Fifth Year Action Plan. 

Included within the Fifth Year Action Plan was funding for neighborhood improvements to 

Original Townsite Neighborhood in the amount of $389,000. This Substantial Amendment does 

not change the funding amount; only the eligible areas to include First Courthouse and Old Silk 

Stocking Neighborhoods in addition to Original Townsite Neighborhood. Currently the remaining 

funding for this activity is approximately $230,000. 

DISCUSSION: 
To assist in addressing the needs of specific neighborhoods within the Target Area, a substantial 

amendment is now prepared to expand existing CDBG funding for locations not specific to the 

activity geography as defined within the Fifth Year Action Plan. The activity was initially specific 

to the Original Townsite Neighborhood and with this Substantial Amendment will expand to 

include First Courthouse and Old Silk Stocking Neighborhoods.  

The CDBG Program is transitioning into a “Strong Neighborhoods Initiative” Program and include 

the three neighborhoods identified above. There is no change in funding, only in the targeted 

eligible areas. As stated, the currently available funding for this activity is approximately 
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$230,000. 

The CDBG Program uses the guidance of a Citizen Participation Plan (CPP) in addressing the 
development of each Consolidated Plan and Action Plan as well as any changes that need to 
be made after approval. The CPP is approved by the CDBG Policy Committee, the City Council, 
and HUD as part of the Consolidated Planning Process.  

In regards to substantial amendments to the Consolidated Plan or Annual Action Plan, per the 
regulations, the grantee shall identify the criteria it will use for determining what constitutes a 
substantial amendment. The City of Norman identifies a substantial amendment as the following: 

1. An increase to the funding level of a previously approved activity or program by 50 percent 

or more; 

2. A change in the purpose, scope, location or beneficiaries of an activity to the extent that 

it would be considered a new activity, at the discretion of the City of Norman; or 

3. A change in the types of beneficiaries proposed to be served by the activity (ex. from 

homeless to youth), when more than 50 percent of the original beneficiary types will be 

changed. 

This request qualifies for a Substantial Amendment of requirement 2 due to the change in 

location (Expansion of designated area to include two additional neighborhoods). 

In addition to this request being reviewed by staff, it was also reviewed by Monica Fiordeleis, 

HUD Representative for compliance. This request was reviewed and approved by the CDBG 

Policy Committee on February 7, 2024. An additional, formal review by HUD will be made upon 

submittal of the Substantial Amendment. 

RECOMMENDATION: 

Staff has reviewed the proposed change and recommends approval of Substantial Amendment 
Number Two to the Fifth Year Action Plan (FYE20).  No change in funding amount. 
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City of Norman, Oklahoma  

Substantial Amendment Two 

to the Community Development Block Grant (CDBG)  

2019 Action Plan  

For public comment March 24, 2024 thru April 22, 2024 

City of Norman, Planning and Community Development  
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NOTICE is hereby given that Amendment Number Two to the City of Norman’s proposed Fifth 
Year Action Plan for the program year 2019-2020 will be considered on April 9, 2024 by the 
Norman City Council during a regular meeting. Amendment One was executed to include the 
allocation of CARES Act funding from the CDBG CV1 and CDBG CV3 awards with no impact 
on the Entitlement CDBG funding. 
 
Preparation of this amendment included discussion and approval by the Community 
Development Policy Committee as a whole, in compliance with a Citizen Participation Plan that 
was prepared with the input of citizens. The funds that are included within this amendment are 
proposed to 100% benefit low-to-moderate income persons in their entirety. 
 
The Fifth Year Action Plan for the 45th Year Community Development Block Grant (CDBG) 

Program and the 2019 HOME Partnership Program (City of Norman FY 2019-2020) were 

approved by the Norman City Council on May 14, 2019 and the U.S. Department of Housing 

and Urban Development (HUD) on June 30, 2019. All activities included in the proposed use of 

funds referenced the Five-Year Consolidated Plan Objectives and expected performance 

outcomes, and totaled $850,844.00. 

To assist in addressing the needs of specific neighborhoods within the Target Area, a substantial 

amendment is prepared to expand existing CDBG funding for locations not specific to the activity 

geography as defined within the Fifth Year Action Plan. The activity was initially specific to the 

Original Townsite Neighborhood and with this Substantial Amendment will expand to include 

First Courthouse and Old Silk Stocking Neighborhoods in addition to Original Townsite 

Neighborhood.  

The CDBG Program is transitioning into a Strong Neighborhoods Initiative Program and include 

the three neighborhoods identified above. There is no change in funding, only in the targeted 

eligible areas. 

The CDBG Policy Committee, unanimously approved this Substantial Amendment on February 

7, 2024 and recommended forwarding the request to the Norman City Council for Consideration.  

Copies of Amendment Two to the 2019-2020 Action Plan are available for review by contacting 
the Grants Division of the Department of Planning & Community Development at 405-366-5464 
or lisa.krieg@normanok.gov.  Any comments or views of citizens received in writing during the 
comment period, or orally at the public hearing to be held on April 9, 2024 during the meeting of 
the Norman City Council will be considered in preparing the Amendment.  A summary of the 
comments or views, and a summary of any comments or views not accepted and the reasons 
therefore, shall be attached to the final amendments.  The proposed use of funds is hereby 
published below.  Comments must be received prior to 5 p.m. on April 22, 2024. 
 
For additional information please contact Lisa Krieg, Grants Planner at 405-366-5464 or 
lisa.krieg@normanok.gov. 
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AMENDMENT TWO TO THE FIFTH YEAR ACTION PLAN 2019-2020 
 
CURRENT PROGRAMMING  
Community Development Block Grant 
Funds 

$850,844 Total 

Administration, Planning and Fair Housing $150,418 
Public Services $102,242  
Housing Rehabilitation Programs $208,974 
Neighborhood Projects and Acquisition $389,000 (expanded to include First 

Courthouse and Old Silk Stocking 
Neighborhoods. 

  
HOME Investment Partnerships Programs $374,974 Total 
Administration and Fair Housing $15,000 
Community Housing Development 
Corporation 

$56,248 

Tenant Based Rental Assistance $90,000 
Affordable Housing Development $213,726 
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File Attachments for Item:

22. CONDUCTING A PUBLIC HEARING FOR CONSIDERATION OF ACCEPTANCE, 

APPROVAL, REJECTION, AMENDMENT, AND/OR POSTPONEMENT OF 

AMENDMENT ONE TO CONTRACT K-1920-16 ALONG WITH SUBSTANTIAL 

AMENDMENT TWO TO THE FYE18 COMMUNITY DEVELOPMENT BLOCK GRANT 

ACTION PLAN AS OUTLINED IN THE STAFF REPORT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 04/09/2024 

REQUESTER: Lisa D. Krieg 

PRESENTER: Lisa D. Krieg, CDBG Grants Manager 

ITEM TITLE: CONDUCTING A PUBLIC HEARING FOR CONSIDERATION OF 
ACCEPTANCE, APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF AMENDMENT ONE TO CONTRACT K-1920-16 
ALONG WITH SUBSTANTIAL AMENDMENT TWO TO THE FYE18 
COMMUNITY DEVELOPMENT BLOCK GRANT ACTION PLAN AS 
OUTLINED IN THE STAFF REPORT.  

  

BACKGROUND: 
The Third Year Action Plan for the 43rd Year Community Development Block Grant (CDBG) 

Program and the 2017 HOME Partnership Program (City of Norman FY 2017-2018) were 

approved by the Norman City Council on May 23, 2017 and the U.S. Department of Housing 

and Urban Development (HUD) on June 29, 2017. All activities included in the proposed use of 

funds referenced the Five-Year Consolidated Plan Objectives and expected performance 

outcomes, and totaled $756,303. Amendment One was approved in 2020 to utilize 

Neighborhood Project funding to address issues related to the October 2019 Ice Storm. 

To assist in addressing the changes in the needs of a non-profit that was awarded funding, this 

substantial amendment is prepared to revise the use of the funding. After a RFP process, the 

funds were awarded to Bethesda, Inc. with contract K-1920-16 to be utilized in conjunction with 

their established Capital Campaign. As a result of diminished fundraising activity due to the 

COVID 19 Pandemic, they have revised the expectations of their campaign and have requested 

the use of the funds to meet the immediate need to replace office equipment that may be utilized 

at their existing location as well as being able to be utilized at the new location when it occurs. 

DISCUSSION: 

The CDBG Program uses the guidance of a Citizen Participation Plan (CPP) in addressing the 
development of each Consolidated Plan and Action Plan as well as any changes that need to 
be made after approval. The CPP is approved by the CDBG Policy Committee, the City Council, 
and HUD as part of the Consolidated Planning Process.  

In regards to substantial amendments to the Consolidated Plan or Annual Action Plan, per the 
regulations, the grantee shall identify the criteria it will use for determining what constitutes a 
substantial amendment. The City of Norman identifies a substantial amendment as the following: 
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1. An increase to the funding level of a previously approved activity or program by 50 percent 

or more; 

2. A change in the purpose, scope, location or beneficiaries of an activity to the extent that 

it would be considered a new activity, at the discretion of the City of Norman; or 

3. A change in the types of beneficiaries proposed to be served by the activity (ex. from 

homeless to youth), when more than 50 percent of the original beneficiary types will be 

changed. 

This request qualifies for a Substantial Amendment of requirement 2 due to the change in scope 

(Acquisition of Equipment). 

In addition to this request being reviewed by staff, it was also reviewed by Monica Fiordeleis, 

HUD Representative for compliance. This request was reviewed and approved by the CDBG 

Policy Committee on March 3, 2024. 

RECOMMENDATION: 

Staff reviewed the proposed change and recommends approval of Amendment Number One to 
Contract K-1920-16 to Bethesda, Inc. No change in funding amount is required. 
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File Attachments for Item:

23. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF ORDINANCE O-2324-43 UPON SECOND AND FINAL 

READING: AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 

OKLAHOMA, CLOSING A PORTION OF THE DAWS STREET RIGHT-OF-WAY, TO 

NORMAN, CLEVELAND COUNTY, OKLAHOMA; AND PROVIDING FOR THE 

SEVERABILITY THEREOF.  
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 04/9/2024 

REQUESTER: City of Norman, Jerry’s L.L.C., and the Linze Trust 

PRESENTER: Elisabeth Muckala, Assistant City Attorney 

ITEM TITLE: 

 

 
CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF ORDINANCE O-2324-43 UPON SECOND AND 
FINAL READING:  AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
NORMAN, OKLAHOMA, CLOSING A PORTION OF THE DAWS STREET 
RIGHT-OF-WAY, TO NORMAN, CLEVELAND COUNTY, OKLAHOMA; 
AND PROVIDING FOR THE SEVERABILITY THEREOF.   

  

BACKGROUND: 

In September 2020, the City Council approved an agreement with Jerry’s, LLC (K-2021-56) to 
solidify the acquisition of property necessary for the Porter Corridor project. Van’s Pig Stand is 
the business occupying the parcel from which the subject acquisition was sought.  There were 
a number of components to the agreement, including language that committed the City to 
participate in closure of the public street portion of the then existing Daws Street that would no 
longer be needed north of the newly-constructed cul-de-sac terminating the remainder of Daws 
Street.  The closure of this right-of-way completes the redesign plan for Daws Street that 
removes the portion connecting to Porter Avenue, which should discourage commercial traffic’s 
use of residential streets to the south.  The closure also benefits adjacent property owner, the 
Linze Trust (Don’s Lock Shop is located on this property), and thus that entity has also joined in 
the request. 

Part of the agreement required the retention by the City of certain public easements relating to 
installed sidewalk, drainage, and existing waterline and fiber.  Upon closure, the private parties 
on either side may elect to seek vacation in District Court, at which time such easements would 
be reserved of record.  This closure seeks to make a record of the parties’ agreements regarding 
retained future easements for future use in any action for vacation.  Thus, any closure approval 
is made subject to retention of necessary public easement. 

DISCUSSION: 

The Requesters desire to move forward with the planned closure so that the property can be 
utilized as currently designed. No changes to the current configuration of Daws Street and Porter 
Avenue are precipitated by this closure action.  This will preserve necessary utility easement for 
existing City and other franchise utilities. 
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RECOMMENDATION: 

Staff supports the request to close the Requested Closure demonstrated in the application, 
located at the former intersection of Daws Street and Porter Avenue, subject to the identified 
retained public utility easements, and recommends approval of Ordinance No. O-2324-43. 
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 Ordinance No. O-2324-43 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA, 
CLOSING A PORTION OF THE DAWS STREET RIGHT-OF-WAY, IN NORMAN, 
CLEVELAND COUNTY, OKLAHOMA; AND PROVIDING FOR THE 
SEVERABILITY THEREOF. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA: 

§ 1. That, pursuant to Resolution Number R-8182-66, the City of Norman, Jerry’s LLC and the Linze 
Trust, owners of property adjacent to the subject right-of-way, have petitioned the City to have a 
portion of the right-of-way of Daws Street lying between the current terminating cul-de-sac of 
Daws Street and Porter Avenue closed; and, 

§ 2. That, also pursuant to Resolution Number R-8182-66, the proper notice has been given, and the 
maps, memorandums and other items required by said Resolution have been presented to this 
Council; and 

§ 3. That, also pursuant to Resolution Number R-8182-66, a public hearing has been held by the 
Planning Commission on March 14, 2024 regarding said closure; and 

§ 4.  That, subject to retention of identified public easements upon any future vacation, the portion of 
the public right-of-way described as follows is hereby closed: 

A part of ORIGINAL TOWNSITE OF NORMAN, RECORD BOOK 1 OF PLATS, PAGE 27, 
more particularly described as follows: 

COMMENCING (POC) at the Southeast Corner of Lot 16, BLOCK 19of said ORIGINAL 
TOWNSITE OF NORMAN; 

THENCE S62°22’14”W a distance of 16.00 feet along the South Line of Lot 16 and said point 
being the POINT OF BEGINNING (POB); 

THENCE S27°37’46”E a distance of 80.00 feet to the North line of Lot 17, BLOCK 20; 

THENCE S62°22’14”W a distance of 126.02 feet along the North Lines of Lots 17, 18, 19, 20, 21, 
and 22; 

THENCE N27°37’46”W a distance of 10.85 feet to a point of curve; 

THENCE on a tangent curve to the right having a radius of 3.00 feet, a chord bearing N07°26’33”W 
a distance of 2.07 feet, a central angle bearing 40°22’27”, and an arc length of 2.11 feet to a point 
of curve; 

THENCE on a tangent curve to the left having a radius of 42.00’, a chord bearing N43°33’48”W a 
distance of 69.89 feet, a central angle bearing 112°37’17”, and an arc length of 82.56 feet to a point 
on the South Lien of Lot 10, BLOCK 19; 
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2 

THENCE N62°22’14”E a distance of 144.50 feet along the South Lines of Lots 10, 11, 12, 13, 14, 
15, and 16 to the POB; 

Said parcel containing 9759 square feet of 0.22 acres more or less. 

§ 5. Severability.  If any section, subsection, sentence, clause, phrase, or portion of this ordinance is, 
for any reason, held invalid or unconstitutional by any court of competent jurisdiction, such portion 
shall be deemed a separate, distinct, and independent provision, and such holding shall not affect 
the validity of the remaining portions of this ordinance, except that the effective date provision 
shall not be severable from the operative provisions of the ordinance. 

ADOPTED this ________ day    NOT ADOPTED this ________ day 

of      , 2024.   of     , 2024. 

 

             
(Mayor)      (Mayor) 

 

ATTEST: 

 

      
(City Clerk) 
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 03/14/2024 

REQUESTER: City of Norman, Jerry’s L.L.C., and the Linze Trust 

PRESENTER: Elisabeth Muckala, Assistant City Attorney 

ITEM TITLE: 

 

 
CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF ORDINANCE NO. O-
2324-43:  AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
NORMAN, OKLAHOMA, CLOSING A PORTION OF THE DAWS STREET 
RIGHT-OF-WAY, TO NORMAN, CLEVELAND COUNTY, OKLAHOMA; 
AND PROVIDING FOR THE SEVERABILITY THEREOF.   

  

BACKGROUND: 

In September 2020, the City Council approved an agreement with Jerry’s, LLC (K-2021-56) to 
solidify the acquisition of property necessary for the Porter Corridor project. Van’s Pig Stand is 
the business occupying the parcel from which the subject acquisition was sought.  There were 
a number of components to the agreement, including language that committed the City to 
participate in closure of the public street portion of the then existing Daws Street that would no 
longer be needed north of the newly-constructed cul-de-sac terminating the remainder of Daws 
Street.  The closure of this right-of-way completes the redesign plan for Daws Street that 
removes the portion connecting to Porter Avenue, which should discourage commercial traffic’s 
use of residential streets to the south.  The closure also benefits adjacent property owner, the 
Linze Trust (Don’s Lock Shop is located on this property), and thus that entity has also joined in 
the request. 

Part of the agreement required the retention by the City of certain public easements relating to 
installed sidewalk, drainage, and existing waterline and fiber.  Upon closure, the private parties 
on either side may elect to seek vacation in District Court, at which time such easements would 
be reserved of record.  This closure seeks to make a record of the parties’ agreements regarding 
retained future easements for future use in any action for vacation.  Thus, any closure approval 
is made subject to retention of necessary public easement. 

DISCUSSION: 

The Requesters desire to move forward with the planned closure so that the property can be 
utilized as currently designed. No changes to the current configuration of Daws Street and Porter 
Avenue are precipitated by this closure action.  This will preserve necessary utility easement for 
existing City and other franchise utilities. 
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RECOMMENDATION: 

Staff supports the request to close the Requested Closure demonstrated in the application, 
located at the former intersection of Daws Street and Porter Avenue, subject to the identified 
retained public utility easements, and recommends approval of Ordinance No. O-2324-43. 
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Norman 

City Council

Item __ – Daws Street ROW Closure

April 9, 2024

661

Item 23.



Background

• Porter Corridor Streetscape Project – redesign that terminated Daws in a cul-de-sac, 

removing throughway to Porter Avenue. Idea was to protect residential nature of Daws St.

BEFORE AFTER

CITY OF NORMAN 2
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Current Configuration

• Acres Street: Don’s Lock Shop primary 
customer access

• Porter Avenue: Van’s Pig Stand primary 
customer accesses

• Daws Cul-de-Sac: Dons/Van’s rear access, 
one residence (315 E Daws)

• 309 E Daws – west of cul-de-sac

• Cul-de-sac Design

• Entirely within existing ROW, no acquisitions 
from any property owners

• Designed to accommodate certain vehicles, 
discourage large traffic in residential area

• Rolled curbs

• Sidewalks completed

• Signage at Daws St. termination

CITY OF NORMAN 3
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West & North
Don’s/Residential Boundary

CITY OF NORMAN 4
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North & East
Don’s Property

CITY OF NORMAN 5
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East & South
Don’s/Van’s Property

CITY OF NORMAN 6

666

Item 23.



South & West
Van’s/Residential Boundary

CITY OF NORMAN 7
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Daws & Crawford
Street Termination Signage

CITY OF NORMAN 8
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Closure Area

• .

CITY OF NORMAN 9
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What is being accomplished by this action?

• Action closes the road to public ROW use

• Without further action, Daws cannot be “reconnected” to Porter

• Closure a City plan to ensure residential protection of Daws St.

• Title to closed ROW only reverts w/ future vacation action (state court)

• If vacated, public easements will be retained, already coordinated with 
private parties

• Relation to Porter Corridor Acquisitions:
– For acquisitions fronting Porter Streetscape Project, the City agreed to 

bring this closure item cooperatively with the affected landowner, Van’s

– Other affected landowner, Don’s, joined voluntarily

CITY OF NORMAN 10
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Questions?

CITY OF NORMAN 11
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