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CITY OF NORMAN, OK 
BOARD OF ADJUSTMENT MEETING 

Development Center, Room A, 225 N. Webster Ave., Norman, OK 73069 
Wednesday, July 23, 2025 at 4:30 PM 

AGENDA 

It is the policy of the City of Norman that no person or groups of persons shall on the grounds 

of race, color, religion, ancestry, national origin, age, place of birth, sex, sexual orientation, 

gender identity or expression, familial status, marital status, including marriage to a person of 

the same sex, disability, relation, or genetic information, be excluded from participation in, be 

denied the benefits of, or otherwise subjected to discrimination in employment activities or in 

all programs, services, or activities administered by the City, its recipients, sub-recipients, and 

contractors. In the event of any comments, complaints, modifications, accommodations, 

alternative formats, and auxiliary aids and services regarding accessibility or inclusion, please 

call 405-366-5424, Relay Service: 711. To better serve you, five (5) business days' advance 

notice is preferred. 

ROLL CALL 

MINUTES 

1. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF THE MINUTES AS FOLLOWS: 

BOARD OF ADJUSTMENT MEETING MINUTES OF JUNE 25, 2025. 

ACTION ITEMS 

2. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF BOA-2526-1: DAN GLENN REQUESTS A VARIANCE 

TO 36-514(C)(1)(A) OF 3’ TO THE REQUIRED 25’ FRONT YARD SETBACK TO 

ALLOW FOR A FRONT PORCH, AND A VARIANCE TO  36-514(C)(2)(A) OF 2’ TO 

THE REQUIRED 5’ SIDE YARD SETBACK TO ALLOW THE DWELLING STRUCTURE 

TO BE BUILT 3’ FROM THE PROPERTY LINE AT THE PROPERTY LOCATED AT 510 

W. EUFAULA STREET. 

3. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF BOA-2526-2: HOME CREATIONS, INC., APPEALS 

THE DENIAL OF FLOODPLAIN PERMIT APPLICATION NO. 716 FOR THE 

PROPOSED BURN PIT IN THE BISHOP CREEK FLOODPLAIN NEAR EAGLE CLIFF 

WEST SUBDIVISION. 

MISCELLANEOUS COMMENTS 

ADJOURNMENT 
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CITY OF NORMAN, OK 
BOARD OF ADJUSTMENT MEETING 

Development Center, Room A, 225 N. Webster Ave., Norman, OK 73069 
Wednesday, June 25, 2025 at 4:30 PM 

MINUTES 

The Board of Adjustment of the City of Norman, Cleveland County, State of Oklahoma, met in 
Regular Session in Conference Room A at the Development Center, on Wednesday, June 25, 
2025 at 4:30 PM and notice of the agenda of the meeting was posted at the Development Center 
at 225 N. Webster Ave, Norman Municipal Building at 201 West Gray, and on the City website 
at least 24 hours prior to the beginning of the meeting.  

Curtis McCarty called the meeting to order at 4:32 p.m. 

ROLL CALL 

BOARD MEMBERS PRESENT 
Brad Worster 
Curtis McCarty 
Micky Webb 
James Howard 
Eric Williams 
 
BOARD MEMBERS ABSENT 
Ben Bigelow 
Matt Graves 
 
STAFF PRESENT 
Lora Hoggatt, Planning Services Manager 
Justin Fish, Planner I 
Beth Muckala, Assistant City Attorney III 
Whitney Kline, Admin Tech IV 
Greg Clark, Development Services Manager 
 
GUESTS PRESENT 
Glenn & Michelle Secrest, 2682 Brentwood Drive, Norman, OK 
Betty & Kenneth White, 2674 Brentwood Drive, Norman, OK 
Tim Eisel, Eisel Roofing & Construction 
Ben Lacourse & Gunner Joyce, Rieger Sadler Joyce Law Firm 

MINUTES 

1. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF THE MINUTES AS FOLLOWS: 

BOARD OF ADJUSTMENT MEETING MINUTES OF MAY 28, 2025. 

Motion by Mr. Worster to approve the minutes from the May 28, 2025 Board of Adjustment 
regular meeting; Second by Mr. Howard.  
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The motion passed unanimously with a vote of 5-0. 

ACTION ITEMS 

The Board heard Item 3 before Item 2 due to applicant request.  

3. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF BOA-2425-16: GLENN SECREST REQUESTS A 

VARIANCE TO 36-514(C)(2)(A) OF 3’ TO THE REQUIRED 5’ MINIMUM SIDE YARD 

SETBACK TO ALLOW FOR A GARAGE ADDITION 2’ FROM THE EAST SIDE 

PROPERTY LINE FOR THE PROPERTY LOCATED AT 2682 BRENTWOOD DRIVE. 

Staff Presentation 

Justin Fish, Planner I, presented the staff report. 

Applicant Presentation 

Tim Eisel, Representative of the Applicant, explained the proposed project.  

Mr. Howard asked whether the detached structure in the back right corner of the lot could be 

used as a garage. Glenn Secrest, the homeowner, responded the building is a shop that was 

placed by the previous owner and not intended to be used as a garage.  

Public Comments  

Betty White, 2674 Brentwood Drive, Norman, OK (protest) 

Board of Adjustment Discussion 

Mr. McCarty asked if there were egress issues associated with the proposed garage location. 

Mr. Eisel explained they had worked with City staff and there were no issues in regard to egress 

to the bedrooms that are located on the east side of the property.   

Mr. Williams asked what roofing material would be used for the garage.  Mr. Eisel stated metal 

roofing will be used to match the addition that was added onto the existing single-family home 

on the property.  

Mr. McCarty asked if the two accessory structures had been addressed since they do not meet 

the accessory structure requirements or side/rear yard setbacks.  Mr. McCarty further asked if 

these needed to be included with the variance.  

Mr. Fish explained the existing structures have different setback requirements because they are 

accessory structures. A variance is not the proper request or solution for a structure in an 

easement; the applicant would need to receive Consent to Encroach from City Council.  

Motion by Mr. Webb to approve BOA-2425-16; Second by Mr. Howard.  

The motion failed with a vote of 2-3. Mr. Howard, Mr. Worster, and Mr. Williams voting 

against.  
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2. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF BOA-2425-15: RUSSELL AND EMILY KAPLAN 

REQUEST A VARIANCE TO 36-514(C)(4) OF 5’ TO THE REQUIRED 50’ MINIMUM 

LOT WIDTH TO ALLOW FOR A LOT 45’ IN WIDTH AT THE PROPERTY LOCATED 

AT 816 MILLER AVENUE 

Staff Presentation 

Justin Fish, Planner I, presented the staff report.  

Applicant Presentation 

Ben Lacourse, Representative of the Applicant, explained the proposed project.  

Public Comments 

There were no public comments.  

Board of Adjustment Discussion 

Motion by Mr. Worster to approve BOA-2425-15; Second by Mr. Howard.  

The motion passed unanimously with a vote of 5-0. 

MISCELLANEOUS COMMENTS 

There were no miscellaneous comments.  

ADJOURNMENT 

The meeting was adjourned at 4:55 p.m. 

Passed and approved this ________________ day of _______________ 2025.  

 

Secretary, Board of Adjustment 
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 07/23/2025 

REQUESTER: Dan Glenn 

PRESENTER: Justin Fish, Planner I 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF BOA-2526-1: DAN 
GLENN REQUESTS A VARIANCE TO 36-514(C)(1)(A) OF 3’ TO THE 
REQUIRED 25’ FRONT YARD SETBACK TO ALLOW FOR A FRONT 
PORCH, AND A VARIANCE TO  36-514(C)(2)(A) OF 2’ TO THE 
REQUIRED 5’ SIDE YARD SETBACK TO ALLOW THE DWELLING 
STRUCTURE TO BE LOCATED 3’ FROM THE PROPERTY LINE AT THE 
PROPERTY LOCATED AT 510 W. EUFAULA STREET. 

  

 

APPLICANT  Dan Glenn 

LOCATION  510 W Eufaula Street  

ZONING R-1, Single-Family Dwelling District 

REQUESTED ACTION  Variances to Section 36-514(c)(1)(a) of 3’ to the 
required 25’ front yard setback and Section 36-
514(c)(2)(a) of 2’ to the required 5’ side yard 
setback  

 
SUPPORTING DATA  Location Map 

  Application with attachments 

  Site Plan    

SYNOPSIS: The applicant is requesting two variances for an existing legal non-conforming 

single-family home along W Eufaula Street. The variances being requested are as follows:  

1. A variance to Section 36-514(c)(1)(a) of 3’ to the required 25’ front yard setback.  

2. A variance to Section 36-514(c)(2)(a) of 2’ to the required 5’ side yard setback.  

The application, site plan, and the variance justification form are attached for your review.  

 

VARIANCE CRITERIA PER SECTION 570(k): 
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A variance from the terms of this ordinance shall not be granted by the Board of Adjustment 

unless and until:    

(1) An applicant shall submit to the Board of Adjustment a written application indicating: 
(a) That special conditions and circumstances exist that are peculiar to the land, structure, 

or building involved and are not applicable to other lands, structures, or buildings in 
the same district; 

(b) That the literal interpretation of the provisions of this ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same district under 
the terms of this ordinance; 

(c) That the special conditions and circumstances do not result from the actions of the 
applicant; 

(d) That granting the variances requested will not confer on the applicant any special 
privilege that is denied by this ordinance to other lands, structure, or buildings in the 
same district; 
 

No non-conforming use of neighboring lands, structures, or buildings in the same district and no 

permitted use of lands, structures, or buildings in other districts shall be considered grounds for 

the issuance of a variance.       

DISCUSSION: The applicant requests a variance to the front and side yard setbacks for 

the existing single-family home along W Eufaula Street. The original home, constructed in 1940, 

was built 3’ from the west property line, resulting in a legal non-conforming structure under the 

current City of Norman Zoning Ordinance. The requested variance of 2’ to the required 5’ side 

yard setback would allow legal non-conforming status for the existing structure. Additionally, the 

applicant has requested a variance of 3’ to the required 25’ front yard setback to construct a 

covered porch on the front of the existing single-family home along W Eufaula Street. Currently, 

the home has an uncovered stoop that does not provide protection from the elements. This 

uncovered stoop is 22’ 6” from the front property line. Uncovered, open stoops are permitted to 

project into the required front yard setback by 5’. The proposed covered porch will sit 22’ from 

the front property line.  

CONCLUSION: Staff forwards this request for variances to Sections 36-514(c)(1)(a) and 36-

514(c)(2)(a) and BOA-2526-1 to the Board of Adjustment for consideration.  
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 07/23/2025 

REQUESTER: Home Creations, Inc. 

PRESENTER: Jason Murphy, Stormwater Program Manager 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF BOA-2526-2: HOME 
CREATIONS, INC., APPEALS THE DENIAL OF FLOODPLAIN PERMIT 
APPLICATION NO. 716 FOR THE PROPOSED BURN PIT IN THE 
BISHOP CREEK FLOODPLAIN NEAR EAGLE CLIFF WEST 
SUBDIVISION. 

  

 

APPELLANT  Home Creations, Inc. 

FLOODPLAIN PERMIT APPLICATION NO. 716 

ACTION BEING APPEALED Denial of a Floodplain Permit on June 2, 2025 

SUPPORTING DATA  Floodplain Map 

  FPP Staff Report 

  FPP Application & Attachments 

  FPPC Minutes 6/2/25 

  FPPC Denial Letter 

 
BACKGROUND: This application is an appeal of the administrative decision made by the 

Floodplain Permit Committee (FPPC).  The Zoning Ordinance, Chapter 36, provides in Section 

533(f)(7):  

 Appeals from any decision of the Floodplain Permit Committee may be taken by 

any person . . . aggrieved by any decision of the Committee, to the Board of 

Adjustment.  The Board of Adjustment shall consider the appeal at a regular or 

special meeting as soon as practicable and make its decision on the suitability of 

the proposed use in relation to the flood hazard.  Any person or persons aggrieved 

by the decision of the Board of Adjustment may appeal such decision to a court of 

competent jurisdiction.  At least two members of the Board of Adjustment shall have 
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successfully completed the (8) eight-hour basic floodplain training offered by the 

Oklahoma Water Resource Board or equivalent training or education.  

Home Creations, Inc. requests an appeal of the denial of its Floodplain Permit Application NO. 

716. The appeal application is attached. 

Chapter 36, Section 570(c)(1) provides that the Board of Adjustment (BOA) has the power to 

hear and decide appeals where it is alleged there is error in any administrative order, 

requirement, decision or determination in the enforcement of Chapter 36, the Zoning Ordinance.  

Section 570 (f) provides that “an administrative official shall forthwith transmit to the [BOA] all 

papers constituting the record upon which the action appealed from was taken.”  Staff has 

therefore attached the packet and minutes of the Floodplain Permit Committee for review by the 

Board.   

STAFF COMMENTS:   

Staff Description and Background of the Home Creations, Inc. FP Permit Application 

On March 13, 2025, a floodplain notice of violation was sent to the applicant regarding illegal fill 

in the Bishop Creek floodplain near Eagle Cliff West Subdivision. An estimated 15,000 cubic 

yards of material, including trees and vegetative material had been cleared for the development 

and had been discarded into the adjacent floodplain. A complaint was filed by two different 

groups of inspectors who discovered the violation during routine inspections. Home Creations, 

Inc. staff met with City staff to discuss a remedy. Staff recommended removal of the fill from the 

floodplain and disposal of the material offsite outside of the floodplain. The applicant indicated 

removal of the material from the floodplain was not possible and proposed to burn the fill on site 

using an air curtain incinerator in a 10’ wide by 30’ long and 10’ deep burn pit. Air curtain 

incineration involves the use of a forced air “curtain” that contains smoke and particulates and 

recirculates the material and re-burns it, reducing smoke and emissions significantly. According 

to the applicant’s engineer, this process leaves little to no remaining material and will effectively 

remove the fill from the floodplain and satisfy the requirements of the notice of violation. The 

applicant indicated, despite their application site plan showing a single burn pit near the fringe 

of the floodplain, that multiple pits would be required in various locations. The burning process 

is weather dependent and likely to take several months to complete. The applicant contacted 

the Norman Fire Marshall and began the process of obtaining a burn permit for this work. 

Aerial images from multiple years indicate this area is regularly inundated with water where a 

significant amount of the material is currently located. The applicant indicated a plan to move 

the material north, to the burn pit on the site plan, within the regulatory floodplain. The applicant 

indicated additional pits would likely be required but was unable to provide a location for where 

those pits would be located. Staff recommended the work be performed outside of the regulatory 

floodplain, negating the need for the floodplain permit to address the existing violation. 

On June 2, 2025, the Floodplain Permit Committee voted against the application with a vote of 

0 in favor, 6 against (with 1 absent).  Because of its failure to get the five required favorable 

votes, the application was denied. Significant reasons for the denial were included in the permit 

denial letter. The major concerns included:  
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 the availability of alternative locations not subject to flooding or erosion damage for the 

proposed work; 

 the ambiguity of the number of proposed pits (the permit application only included one pit 

location, not the unspecified number of pits indicated by the applicant during the meeting); 

 the lack of analysis of the effect of multiple pits on the floodplain; and 

 the impacts the proposed work would have on maintaining the open space and natural 

values of the floodplain, specifically native vegetation, which were not adequately 

addressed.  

Home Creation’s Appeal and Arguments 

Please see the attached memo from the applicant’s representative justifying the appeal.  

BOA Authority and Standard of Review 

The Board of Adjustment’s authority for review in this instance is broad: 

In exercising the above-mentioned powers, the Board of Adjustment shall reverse 

or affirm, wholly or in part, shall modify the order, requirement, decision, or 

determination appealed from, shall make such order, requirement, decision, or 

determination as ought to be made, so long as such action is in conformity with the 

terms of this chapter, and to that end shall have the powers of an administrative 

official from whom the appeal is taken. 

Chapter 36, Section 570(d)(1) of the Norman Municipal Code. 

In the case that the Board of Adjustment, considering Home Creations, Inc. arguments, finds 

there was “an alleged error in any order, requirement, decision or determination” of the 

Floodplain Permit Committee’s review of Floodplain Permit Application NO. 716, the Board of 

Adjustment may make and vote upon such motion as “ought to be made” in conformity with the 

Zoning Ordinance, to provide the applicant redress.  The BOA’s authority on appeal is broad, 

and the BOA has and may exercise the “powers of [the] administrative [body] from whom the 

appeal is taken.” 

In determining whether to approve or deny a floodplain permit request, the following relevant 

factors should be considered: 

1. The danger to life and property due to flooding or erosion damage; 

2. The susceptibility of the proposed facility and its contents to flood damage and the effect 
of such damage on the individual owner; 

3. The danger that materials may be swept onto other lands to the injury of others; 

4. The compatibility of the proposed use with existing and anticipated development; 

5. The safety of access to the property in times of flood for ordinary and emergency vehicles; 
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6. The costs of providing governmental services during and after flood conditions including 
maintenance and repair of streets and bridges, and public utilities and facilities such as 
sewer, gas, electrical and water systems; 

7. The expected heights, velocity, duration, rate of rise and sediment transport of the 
floodwaters and the effects of wave action, if applicable, expected at the site; 

8. The necessity to the facility of a waterfront location, where applicable; 

9. The availability of alternative locations, not subject to flooding or erosion damage, for the 
proposed use; 

10. The relationship of the proposed use to the City's adopted land use plan for that area. 
In considering a floodplain permit request, the Floodplain Permit Committee also has the power 

to “attach such conditions … as it deems necessary to further the purposes of the chapter.”  Such 

conditions include: 

a. Modification of waste disposal and water supply facilities. 

b. Limitations on periods of use and operation. 

c. Imposition of operational controls, sureties, and deed restrictions. 

d. Requirements for construction of channel modifications, dikes, levees, and other 

protective measures. 

e. Floodproofing measures such as the following shall be designed consistent with the flood 

protection elevation for the particular area, flood velocities, durations, rate of rise, hydrostatic 

and hydrodynamic forces, and other factors associated with the base flood. The following 

floodproofing measures, among others, may be required: 

1. Anchorage to resist flotation and lateral movement; 

2. Installation of watertight doors, bulkheads, and shutters, or similar methods of 
construction; 

3. Reinforcement of walls to resist water pressures; 

4. Use of paints, membranes, or mortars to reduce seepage of water through walls; 

5. Addition of mass or weight to structures to resist flotation; 

6. Installation of pumps to lower water levels in structures; 

7. Construction of water supply and waste-treatment systems so as to prevent the 
entrance of floodwaters; 

8. Installation of pumping facilities or comparable practices for subsurface drainage 
systems for buildings to relieve external foundation wall and basement flood 
pressures; 
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9. Construction to resist rupture or collapse caused by water pressure or floating 
debris; 

10. Installation of valves or controls on sanitary and storm drains which will permit the 
drains to be closed to prevent back-up of sewage and stormwaters into the 
buildings or structures. Gravity draining of basements may be eliminated by 
mechanical devices; 

11. Location of all electrical equipment, circuits, and installed electrical appliances in 
a manner which will ensure they are not subject to flooding and to provide 
protection from inundation by the regulatory flood; 

12. Location of any structural storage facilities for chemicals, explosives, buoyant 
materials, flammable liquids, or other toxic materials which could be hazardous to 
public health, safety, and welfare in a manner which will ensure that the facilities 
are situated at elevations above the height associated with the base flood elevation 
or are adequately floodproofed to prevent flotation of storage containers, or 
damage to storage containers which could result in the escape of toxic materials 
into floodwaters. 

 

The purposes of the City of Norman’s Flood Hazard District are stated as follows: 

Statutory Authorization. Description and purpose. The Legislature of the State of Oklahoma has 

in the Oklahoma Floodplain Management Act, Sections 1601 through 1620.1 of Title 82 of the 

Oklahoma Statutes, delegated the responsibility, and authorized local governments, to adopt 

and enforce regulations designed to minimize flood losses within this Flood Hazard District . . . 

The City thus declares that it is the purpose of this Flood Hazard District to exercise this 

delegated authority, to promote the public health, safety and general welfare and to minimize 

public and private losses due to flood conditions in specific areas by provisions designed to: 

1. Protect human life and health; 

2. Minimize expenditure of public money for costly flood control projects; 

3. Minimize the need for rescue and relief efforts associated with flooding and generally 
undertaken at the expense of the general public; 

4. Minimize prolonged business interruptions; 

5. Minimize damage to public facilities and utilities such as water and gas mains, electric, 
telephone and sewer lines, streets and bridges located in floodplains; 

6. Help maintain a stable tax base by providing for the sound use and development of 
floodprone areas in such a manner as to minimize future flood blight areas; 

7. Control in special flood hazard areas, uses such as fill dumping, storage of materials, 
structures, buildings and any other works which, acting alone or in combination with other 
existing or future uses, would cause damaging flood heights or erosive velocities by 
obstructing flows and reducing floodplain storage; 
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8. Ensure that potential buyers are notified that property is in a floodprone area; 

9. Meet the needs of the streams to carry floodwaters and protect the creek channels and 
floodplains from encroachment so that flood heights and flood damage will not be 
increased; 

10. Enhance existing protections for residents, structures, and public facilities from flood 
damage; 

11. Preserve floodplain areas for their open space and natural habitat values; and 

12. Establish provisions and procedures that will provide additional protections for floodplain 
areas with no net loss of allowable density on affected lots and parcels. 

 

City Staff will be present to provide any additional information the BOA may require in evaluating 

the attached application. 

 

CONCLUSION: Staff forwards Home Creations, Inc.’s appeal of the Floodplain Permit 

Committee’s denial of Floodplain Permit Application NO. 716 and BOA-2526-2 to the Board of 

Adjustment for consideration.   
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STAFF REPORT   06/02/2025                       PERMIT NO. 716 
 
ITEM:  This Floodplain Permit Application is for the proposed burn pit in the Bishop Creek floodplain 
near Eagle Cliff West subdivision. 
 
BACKGROUND: 
APPLICANT: Home Creations 
Builder: ESO Excavation, LLC 
ENGINEER: SMC Consulting Engineers, P.C. 
 
On March 13, 2025, a floodplain notice of violation was sent to the applicant in regards to illegal fill in 
the Bishop Creek floodplain near Eagle Cliff West Subdivision. Trees that had been cleared for the 
development had been discarded into the adjacent floodplain. A complaint had been filed by two different 
groups of inspectors that had discovered the violation during routine inspections. Home Creations staff 
met with City staff to discuss a remedy. Staff recommended removal of the fill from the floodplain and 
disposal of the material offsite outside of the floodplain. The applicant indicated that removal of the 
material from the floodplain was not possible and proposed to burn the fill on site using an air curtain 
incinerator in a 10’ wide by 30’ long and 10’ deep burn pit. Air curtain incineration involves the use of a 
forced air “curtain” that contains smoke and particulates and recirculates the material and re-burns it 
reducing smoke and emissions significantly. The applicant has indicated that multiple pits will likely be 
required to dispose of all the material. According the applicant’s engineer, this process leaves little to no 
remaining material and will effectively remove the fill from the floodplain and satisfy the requirements of 
the notice of violation. This process is weather dependent and likely to take several months to complete. 
The applicant has contacted the Norman Fire Marshall and began the process of obtaining a burn permit 
for this work.  
 
STAFF ANALYSIS:   
Site located in Little River Basin or its Tributaries? Yes __    No  
 
According to the latest FIRM, the site of the proposed work is located in the Bishop Creek Floodplain 
(Zone AE).  At the proposed site, the BFE is 1088.0’. Aerial images from multiple years indicate that the 
area is regularly inundated with water where a significant amount of the material is currently located. The 
applicant has indicated they plan to move the material further north, but partially inside the regulatory 
floodplain to create the burn pits. See attached plans and aerial maps. The applicant has indicated that 
some of the burn pits may be outside of the floodplain, but likely, most won’t be. Staff recommendation 
would be that work be performed outside of the regulatory floodplain negating the need for the permit to 
address the existing violation, the applicant has indicated that removing the fill from the floodplain in a 
manner other than burn pits at this location is not possible. 
 
Applicable Ordinance Sections:        Subject Area: 
36-533  (e)2(a)…………………………. Fill restrictions 
  (e)2(e)….……………………… Compensatory storage 
  (f)(3)(8) …………………..... No rise considerations 
 
(e)2(a) and (e)2(e) Fill Restrictions in the Floodplain and Compensatory Storage –  Fill is restricted  
because storage capacity is removed from floodplains, natural drainage patterns are adversely altered, and 
erosion problems can develop.  Compensatory storage must be provided within the general location of 
any storage that is displaced by fill or other development activity and must serve the equivalent 
hydrologic function as the portion which is displaced with respect to the area and elevation of the 
floodplain.  
 

The applicant has indicated that an air curtain incinerator will leave little to no material once the 
process is complete. This would correct the existing violation and satisfy the requirement once 
the work is complete. 
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 (f)3(a)(8) No Rise Considerations – For proposed development within any flood hazard area (except for 
those designated as regulatory floodways), certification that a rise of no more than 0.05 ft. will occur in 
the BFE on any adjacent property as a result of the proposed work is required.  For proposed development 
within a designated regulatory floodway, certification that no increase in the BFE on any adjacent 
property as a result of the proposed work is required.  

  
The project engineer has submitted a No Rise statement indicating that this project will not cause 
a rise in the BFE at this location, meeting the ordinance requirements.  

 
     

Conclusion:  Staff forwards this application for Floodplain Permit #716 to Floodplain Permit Committee 
for their consideration.  
 
 
ACTION TAKEN: ______________________________________ 
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