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CITY OF NORMAN, OK 
BOARD OF ADJUSTMENT - SPECIAL MEETING 

Municipal Building, Council Chambers, 201 West Gray, Norman, OK 73069 
Wednesday, March 06, 2024 at 3:00 PM 

AGENDA 

It is the policy of the City of Norman that no person or groups of persons shall on the grounds of 
race, color, religion, ancestry, national origin, age, place of birth, sex, sexual orientation, gender 
identity or expression, familial status, marital status, including marriage to a person of the same 
sex, disability, relation, or genetic information, be excluded from participation in, be denied the 
benefits of, or otherwise subjected to discrimination in employment activities or in all programs, 
services, or activities administered by the City, its recipients, sub-recipients, and contractors. In 
the event of any comments, complaints, modifications, accommodations, alternative formats, 
and auxiliary aids and services regarding accessibility or inclusion, please contact the ADA 
Technician at 405-366-5424, Relay Service: 711. To better serve you, five (5) business days' 
advance notice is preferred. 

ROLL CALL 

Members:  Brad Worster, Micky Webb, Ben Bigelow, James Howard, Curtis McCarty 

ACTION ITEMS 

1. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF BOA-2324-10:  Raven Investments, L.L.C. appeals the approval 
of Floodplain Permits 684 and 685 for NextEra Energy Transmission Southwest, L.L.C. 

MISCELLANEOUS COMMENTS 

ADJOURNMENT 
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 3/6/2024 

REQUESTER: Raven Investments, L.L.C. 

PRESENTER: Jason Murphy, Stormwater Program Manager 

ITEM TITLE: CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF BOA-2324-10:  Raven Investments, L.L.C. appeals 
the approval of Floodplain Permits 684 and 685 for NextEra Energy 
Transmission Southwest, L.L.C. 

  

ACTION NEEDED:  Approve, reject, amend, or postpone BOA-2324-10. 
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STAFF REPORT   01/02/2024    PERMIT #684 

 

ITEM:  Floodplain Permit Application is for the installation of an electric transmission line 

across Norman through the Canadian River, Ten-Mile Flat Creek, and Little River floodplains. 

 

BACKGROUND: 

APPLICANT: NextEra Energy Transmission Southwest (NEET), LLC  

ENGINEER: Burns and McDonnell Engineering Co., Inc.  

BUILDER: Brink Constructors, Inc. 

 

This application is for a proposed construction of an overhead electric transmission line. The 

proposed alignment will begin at the west boundary of the City limit (approx. 0.45 miles south of 

W. Robinson St.) and extend to the north boundary of the City limit (approx. 0.15 miles east of 

48th Ave. NE). A total of 35 overhead electric transmission line pole structures are proposed to be 

constructed in the Special Flood Hazard Areas (SFHA) of Norman. Structure foundations for the 

transmission poles are engineered based on the size of the structure and soil conditions 

encountered. In addition to the pole structure installation, tree clearing within the 150-foot right-

of-way along with temporary access road construction consisting of drive and crushed rock 

access roads or installation of crane mats. Sediment controls will be installed as needed.  

 

Typical poles will be spun concrete or steel monopoles approximately four feet in diameter at 

ground level. Two of the poles will be in the regulatory floodway of the Canadian River and the 

other 33 poles will be in the floodplains of Ten-Mile Flat and the Little River and its Tributaries. 

Hydraulic analyses using HEC-RAS modeling was submitted by the applicant for each of the 

locations. For the 2 poles in the Canadian River floodway report from February 28, 2023, it was 

determined that no rise in the BFE would occur. The hydraulic analysis report for the remaining 

33 poles was submitted in the HEC-RAS model floodplain analysis report dated April 21, 2023. 

Of these, 17 are in the Ten-Mile Flat Creek floodplain and will cause no rise in the BFE. The 

remaining 16 are in the Little River floodplain or its tributaries. 2 of the poles in the Little River 

floodplain will cause a rise of 0.01 feet in the BFE according the applicant’s report, the others 

will cause no rise. 

 

The applicant included in their application a chart indicating a minimum volume of material to be 

removed from each pole location in the various floodplains in order to meet the compensatory 

storage requirement of the Flood Hazard Ordinance. Spoils from excavation and compensatory 

storage creation will be removed from the floodplain and spread in upland areas outside of the 

floodplain. Some of the installation locations in this application are themselves outside of the 

regulatory floodplain, but the access and tree clearing to reach the site require crossing the 

floodplain.  

 

The applicant has indicated that tree clearing will take place prior to construction to create 

temporary access roads. Where conditions allow, overland travel will be utilized with no grading 

or road construction. If temporary construction of access roads or improvements to existing roads 

are needed within floodplains, crane mats will be temporarily placed on the access roads. Air-

bridges will be constructed where underground pipelines are crossed by access roads. The 

applicant has also indicated that sediment controls will be installed during construction. Any 

temporary crane mats that are utilized will be removed following construction. Access roads will 

be removed and reclaimed, if necessary, to original contours. The applicant has also indicated that 

revegetation will occur where appropriate. 

 

The applicant has submitted copies of their OKR10 general permit for construction, the 

stormwater pollution prevention plan (SWP3) and has obtained an Earth Change Permit from the 

City of Norman.  
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In addition to items related specifically to the City’s Flood Hazard Ordinance, the applicant 

submitted documentation of the easement grants for construction activities occurring on private 

property. City Legal staff has reviewed these materials to consider the status of NextEra’s rights 

of access to each parcel and will provide information to the Committee regarding the status of 

each parcel.  The applicant provided environmental impact analyses related to threatened, 

endangered, and species of concern as it relates to construction, tree clearing and pathing of the 

project and information related to their permitting through US Fish and Wildlife services as it 

relates to these species. The applicant also provided information related to coordination with local 

Tribes with respect to construction of the transmission line and have indicated that no concerns 

have been raised by the interested Tribes.  

 

Site located in Little River Basin or its Tributaries? yes _     no __      

 

STAFF ANALYSIS:  According to the latest DFIRM, the project site is located in the floodplain 

of the Canadian River (Zone AE).   

 

Applicable Ordinance Sections:        Subject Area: 

36-533  e(2)(a) ……………………… Fill Restrictions in the Floodplain 

e(2)(e) …………………….... Compensatory Storage 

e(2)(o)……………………….   Storage of Material or Equipment 

f(3)(a)(8) …………………….. No Rise Considerations 

   

e(2)(a) and e(2)(e) Fill Restrictions in the Floodplain and Compensatory Storage – The use of fill 

in the floodplain is restricted.  However, the placement of fill is allowed to elevate structures if 

compensatory storage is provided.  The applicant has indicated a minimum quantity of material to 

remove from each of the floodplains as compensatory storage for installation of base structures 

and transmission poles. In addition, the applicant has indicated that all spoils from excavations 

will be removed from the floodplain. This meets ordinance requirements. 

 

e(3)(o)  Storage of Material or Equipment – Storage of material or equipment may be allowed if 

not subject to major damage by floods and firmly anchored to prevent flotation or if readily 

removable from the area within the time available after the issuance of flood warning by The 

National Weather Service.  Any stored material or equipment must be removable.  The applicant 

is aware that materials and equipment must be removed from the floodplain if warning is given 

meeting this ordinance requirement. 

 

f(3)(a)(8) No Rise Considerations – For proposed development within any flood hazard area 

(except for those designated as regulatory floodways), certification that a rise of no more than 

0.05 ft. will occur in the BFE on any adjacent property as a result of the proposed work.  The 

project engineer has certified that the project will cause no rise in the BFE at the any location in 

the regulatory floodway and no more than 0.01 feet rise at any other location, which meets this 

ordinance requirement. 

 

RECOMMENDATION:  Staff recommends that Floodplain Permit Application #684 be 

considered in separate parts: consideration of included parcels to which NextEra has established a 

present and unqualified access right AND a consideration of included parcels to which NextEra’s 

access is still qualified with outstanding legal objections or other impediments, as follows: 

 

1) With respect to parcels with present and unqualified access, City Staff recommends 

approval of a permit; 

2) With respect to parcels where NextEra’s access is still qualified, City Staff recommends 

approval of a permit with the following qualifications: 

a.   The permit shall only become active for NextEra’s utilization upon NextEra 

establishing to the satisfaction of City Staff, including legal staff, that its right of 
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access is no longer qualified by outstanding legal impediments or other objections; 

and  

b.    If NextEra should be found by the City to have entered any of these parcels for 

the purposes of this permit without first having established an unqualified right of 

access in an agreed-upon manner, this entire permit shall be subject to immediate 

revocation at the discretion of the Chair of the Floodplain Permit Committee.  

 

ACTION TAKEN: ______________________________________ 
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 03/06/2024 

REQUESTER: Raven Investments, LLC 

PRESENTER: Elisabeth Muckala, Asst. City Attorney 

ITEM TITLE: City Attorney Staff Report for BOA-2324-10 
  

BACKGROUND: 

This appeal by Raven Investments, LLC (“Raven”) relates to Floodplain Permit Nos. 684 and 
685, which were approved by the Norman Floodplain Permit Committee (“FP Committee”) on 
January 2, 2024.  These two permits originated from one application submitted by NextEra 
Energy Transmission Southwest, LLC (“NextEra”) on December 14, 2023 (“December 
Application”). 

Notably, NextEra has previously applied for a permit from the FP Committee in July 2023 (“July 
Application”) for the same project and was denied, which denial was appealed to this Board and 
heard on August 23, 2023.  At the BOA meeting, protestors cited a number of issues with permit 
application, the primary argument being that NextEra lacked ownership/access (based on 
pending eminent domain actions).1    At that time, this Board again denied the permit with a vote 
of 3-2, and NextEra filed its appeal of the BOA denial in the District Court in and for Cleveland 
County, Oklahoma, Case No. CV-2023-3288.  Several protesting landowners were permitted to 
intervene in that action, and that appeal is still pending. 

NextEra’s December Application contained much of the same project and floodplain calculation 
information as its July Application.  In addition, NextEra provided supplemental tribal and 
environmental regulatory information, as well as detailed information regarding ownership and 
access, including easements, permits and court filings from related eminent domain actions for 
the subject parcels.  The December Application also clearly identified the 37 different parcels 
implicated by its Application, as well as the specifics of record ownership for each parcel. 

The City of Norman Public Works Director, who serves as the Floodplain Administrator and chair 
of the FP Committee, accepted the application for consideration and Public Works staff 
proceeded in evaluating the project and floodplain calculation information as well as the 
supplemental tribal and environmental regulatory information.  City Public Works staff requested 
that City legal staff review and evaluate the information provided by NextEra regarding 
ownership and access for the 37 impacted parcels. 

                                                           
1 Environmental concerns, project placement, and floodplain rise issues were also voiced at the August 2023 BOA meeting. 
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Upon review, City legal staff was able to identify two categories in which to place each of the 37 
impacted parcels.  The first category was those properties for which matters of NextEra’s present 
right of access appeared to be satisfactorily confirmed.  The properties placed in this category 
were subject to any one of the following: (a) an approved regulatory permit; (b) an easement 
signed by record owners and filed of record in Cleveland County; or (c) a Commissioners’ Report 
filed of record in Cleveland County WHERE IT WAS ALSO DETERMINED THAT: 

i) The Commissioners’ just compensation award amount had been deposited with 
the Court Clerk by Next Era; AND 

ii) No exceptions to the Commissioners’ Report and no requests for Stay of 
Proceedings were filed and/or pending before the applicable court. 

With respect to projects pursued by eminent domain authorities, Oklahoma statute provides that 
where said eminent domain authority “shall, at any time before it enters upon said real property 
for the purpose of constructing said road, pay to said clerk for the use of said owner the sum so 
assessed and reported to him as aforesaid, it shall thereby be authorized to construct and 
maintain its road over and across said premises.”  66 Okla. Stat. § 53(C) (emphasis supplied).2  
Further, once the Commissioners’ Report has been filed in county records, the condemning 
authority’s right to the property interest is considered “without further acknowledgement or proof, 
in the manner and with like force and effect as is provided for the recording of deeds.”  Id. 
(emphasis supplied). 

City Legal Staff confirmed this status for the following 23 of the 37 total impacted properties: 

 

                                                           
2 Though this title of Oklahoma Statutes applies to railroads and the applicable language refers to “roads,” this process applies 
statutorily to eminent domain authorities which provide electrical power.  See 27 Okla. Stat. § 7(A) (“… any … corporation … 
authorized to do business in this state, to furnish light, heat or power by electricity … shall have and exercise the right of 
eminent domain in the same manner and by like proceedings as provided for railroad corporations by laws of this state.”). 
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For the remaining properties impacted by the December Application, it was determined that: 
a) NextEra had not produced a filed easement; AND b) exceptions to the Commissioners’ 
Report and/or a Request for Stay had been filed or were pending before the applicable court. 

City legal staff determined that for these properties, NextEra could only claim a “qualified” right 
of access, one that could later be affected by an adverse ruling of the court in that eminent 
domain action.  These remaining 14 of the 37 total impacted properties are as follows: 
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City legal staff, utilizing the recommendation provided by City Public Works Staff in its Staff 
Report to the FP Committee, presented the following modified recommendations to the FP 
Permit Committee at its January 2, 2024 meeting: 

1)  With respect to the twenty-three (23) identified parcels with present and 
unqualified access, City Staff recommends approval as Permit #684. 

2) With respect to the fourteen (14) identified parcels where NextEra’s access is 
still qualified, City Staff recommends approval of a separate permit, Permit #685, 
subject to the following conditions: 

a) The permit shall only become active for NextEra’s utilization upon 
NextEra establishing to the satisfaction of City Staff, including legal staff, 
that its right of access is no longer qualified by outstanding legal 
impediments or other objections.  This proof of access may be 
established parcel-by-parcel; and 

b) If NextEra should be found to have entered any of these parcels for the 
purposes of this permit without first having established an unqualified right 
of access in an agreed-upon manner, Permit #685 (and otherwise 
identified as a separate permit within other administrative City 
systems) shall be subject to immediate revocation at the discretion of the 
Chair of the Floodplain Permit Committee.3 

City legal staff’s recommended modifications included: (a) a severance of the FP Committee’s 
consideration of the application into two groups, to be issued with two separate permit numbers; 
(b) a specific identification of those parcels to which NextEra appeared to have unqualified 
rights of access under Oklahoma law, including Oklahoma eminent domain law, for inclusion in 
the first group where an unconditional permit could be granted; (c) a specific identification of 
those parcels to which NextEra had failed to establish unqualified access, for inclusion in a 
conditionally-granted permit. 

City Public Works Staff, as well as City legal staff, presented analysis and recommendations to 
the FP Committee.  Accepting both, a motion was made and seconded on the City’s Staff’s 
recommendations, as modified in the presentation by City legal staff.  The motion passed with 
a vote of 5-2.  As a result of the vote, permit #684 was approved and issued to NextEra for the 
23 properties identified above.  Permit #685 was conditionally approved, but not issued until 
such time as NextEra provided documentation of its unqualified rights of access to all or any of 
the 14 properties covered by that permit.  As of the date Raven filed its appeal, no such 
documentation had been provided by NextEra.4 

 

 

                                                           
3 The language in bold print is that specifically added by City Legal Staff in order to modify the original recommendation by 
City Public Works Staff on the December Application. 
4 An appeal of an administrative official or body (such as the FP Committee) “stays all proceedings in furtherance of the action 
appealed from….”  NMC 36:570(f)(3).  Therefore, no such issuance can now be considered or occur with respect to Permit 
#685. 
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DISCUSSION: 

In its appeal, Raven poses several arguments, some of which specifically reference City legal 
staff’s presentation to the FP Committee at its January 2, 2024 meeting, including the procedures 
applied in that consideration and decision.  City legal staff hereby provides analysis and 
response to those arguments, as well as explanation of generally applicable standards in this 
proceeding. 

 A.  BOA’s Standard of Review 

An appeal of a decision of the FP Committee is an appeal of an administrative decision, as 
addressed in NMC 36-570(c)(1) & (f).  Generally, “[a]n appeal stays all proceedings in 
furtherance of the action appealed from” and the BOA is charged to “decide the same within a 
reasonable time.”  Id. at (f)(2)-(3).  In exercising its administrative appeal power, the BOA: 

[S]hall reverse or affirm, wholly or in part, shall modify the order, requirement, 
decision, or determination appealed from, shall make such order, requirement, 
decision, or determination as ought to be made, so long as such action is in 
conformity with the terms of this chapter, and to that end shall have the powers of 
an administrative official from whom the appeal is taken. 

Id.  The above standard allows the BOA broad authority in considering the administrative appeals 
before it.  The BOA may make any decision about the application and permits that the FP 
Committee could have made.  The BOA may approve, deny, request additional information, and 
send the permit back to the FP Committee with instructions (as has occurred with other FP 
appeals in the past).  The BOA is permitted to look at the entire application afresh and “to that 
end shall have the power of” the FP Committee itself in considering the application. 

B.  Raven as Property Owner and Appellant 

Raven owns two of the 37 parcels impacted by NextEra’s application, parcels 1 and 4 on the 
first list.  Because all acquisition portions of Raven’s eminent domain action have concluded, 
Raven’s parcels were included in Permit #684, those parcels in which NextEra had a present 
ownership interest.  Raven was also included within the notice area for the application as a 
whole, and appeared through counsel to protest the December Application, and the FP 
Committee’s consideration and grant of both Permit #684 and #685. 

 C.  Stay Applicable to July Application and Pending District Court Appeal 

Rather than jurisdiction, this argument by Raven actually speaks to the FP Committee’s 
discretion, and this BOA’s discretion, in considering permit applications.  Raven argues that the 
FP Committee lacked jurisdiction to consider NextEra’s December Application.  Raven bases its 
argument upon Norman Muncipal Code (“NMC”) 36-570, the code provision establishing the 
parameters of the BOA’s authority over all matters, including this appeal.  Raven argues that 
NMC 36-570’s application to the July Application prevents the FP Committee’s consideration of 
the December Application due to the stay imposed by 36-570.   

The stay upon which Raven bases its argument arose from the denied July Application.  
However, it is the substance of the December Application at issue, so a jurisdictional bar does 
not arise.  However, the BOA’s authority to evaluate and either accept or reject the December 
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Application is just as broad in this proceeding as was the FP Committee’s in its own 
consideration of the December Application. Upon receipt and review of the December 
Application, the FP Committee (through its FP Administrator or otherwise) was free to deny or 
otherwise reject it – if it was indeed viewed as the same as the July Application the FP Committee 
previously denied.  However, the FP Committee, in its discretion, opted to consider the 
December Application and grant two separate permits, #684 and #685.  As set forth above, the 
BOA is endowed with the same breadth of discretion as the FP Committee in its consideration 
of this appeal. 

 D.  Severance of December Application into Two Approved Permits 

The FP Committee’s decision to create two permits from the December Application5 was also 
within its administrative discretion.  Raven argues that the FP Committee lacked the authority to 
separate the December Application, and the parcels impacted by the December Application, into 
two separate permits. First, Raven argues the separation exceeded the FP Committee’s 
authority under NMC 36-570(f). As cited by Raven, this provision requires that the FP Committee 
“prior to rendering a decision thereon, obtain and study essential information…”  Id.  Importantly, 
and again, the BOA is vested with the same authority as the FP Committee, and thus is also 
subject to this requirement.  In addition to appeal information, the entirety of the December 
Application, including all information regarding the 37 impacted parcels upon which Permits #684 
and #685 were based, are before this BOA for its review and consideration.  No substantive 
elements of the December Application were altered by administratively applying different 
conditions to the parcels affected by the application.   

Further, the FP Committee (and by extension this BOA) may divide a motion into two for its 
consideration of a proposed action item.  “When a motion relating to a single subject contains 
several parts, each of which is capable of standing as a complete proposition if the others are 
removed, the parts can be separated to be considered…”  Henry M. Robert III, et al., Robert’s 
Rules of Order § 27 (10th Ed., 2000).  Here the FP Committee divided the proposed application 
within its motion relating to the December Application. To do so, no information outside the 
application was utilized or referenced and no properties were impacted that were not already 
included within the application, and to which notice had been sent (including Raven’s parcels). 

Secondly, the administrative assignment of the two permit numbers, rather than one, has no 
legal significance.  The two permits may just as easily have been named Permit #684(a) and 
#684(b).  The number 685 was assigned only to ensure the two groups of properties were 
appropriately handled by City staff according to the conditions imposed by the FP Committee.  
The authority to grant a FP permit subject to conditions is explicitly set forth in NMC 36-533(f)(6). 

Raven also argues that the division of the application parcels under two permit numbers violates 
the Oklahoma Open Meetings Act by failing to identify “all items of business.”  Raven argues 
that the FP Committee “propose[d] an additional application.”  Raven Brief, p. 8.  This did not 
occur.  The December Application was properly noticed to the public for all affected properties 
and was publicly posted by the Norman City Clerk on December 15, 2023 at 8:35 a.m.  The 
agenda stated that the following would be considered: 

                                                           
5 The December Application was identified in the 1/2/24 FP Committee Agenda as “Application No. 684.” 
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“Floodplain Permit Application No. 684 – This permit application for the 
proposed installation of an electric transmission line across Norman through the 
Canadian River, Ten-Mile Flat Creek and Little River Floodplains.” 

See Attachment A.  As noticed, the FP Committee considered “Application No. 684,” the 
December Application, in exactly the form it was submitted.  Based on its consideration, the FP 
Committee determined to grant the application under two permits - Permit Nos. 684 and 685.  
These actions are not at odds with the posted notice.  The Fraternal Order of Police, 
Bratcher/Miner Mem’l Lodge, Lodge No. 122 case (“FOP Case”) cited by Raven is not controlling 
here.  The FOP Case involved amendments to the actual items considered, whereas here the 
matter considered was the same as stated in the notice: the December Application.   

Further, the FOP Case, and the existence of two permits, assigned different numbers, does not 
impact this BOA’s authority and discretion to consider the matters raised by the December 
Application afresh, as provided by NMC 36-570. 

 E. Ownership of and Access to the Impacted Properties 

Finally, Raven argues that NextEra lacks standing to file its application where it does not have 
an “ownership interest to all of the properties” implicated by the application.  NMC 36-533 does 
not contain a requirement that an applicant own a property to which it seeks a regulatory 
permission.  Certainly it is axiomatic that the applicant be able to gain legal access soon after 
applying for a floodplain permit because the permit itself does not grant legal access to a property 
and only lasts for two years beyond its issuance.  See NMC 36-533(g).  To protect property 
owners, including adjacent owners, and in some cases, the FP Committee has deemed it 
necessary to attach a condition of showing access prior to a permit becoming “active.”  While 
such conditions are properly considered within the FP Committee’s authority, the applicant’s 
access is only one of many considerations that may go into the FP Committee’s consideration 
of a permit, and does not impact the FP Committee’s discretion to either deny or grant a permit. 

Permit #684 was granted outright to properties to which it had been determined that NextEra 
had a present and unqualified right of access as of January 2, 2024.  Among these properties 
are the two parcels (#1 and #4) owned by the applicant, Raven.  Raven argues to this BOA that 
it “shall [not] be required to surrender possession of real property before the agreed purchase 
price is paid or deposited with the state court…” See Raven Appeal, p. 8; 27 Okla. Stat. § 13(4).  
In the relevant eminent domain action filed by NextEra against Raven, the Report of 
Commissioners was filed on September 1, 2023 awarding Raven $2,470,000.00 for property 
implicated by the December Application.  NextEra deposited the $2,470,000.00 with the Court 
on October 6, 2023 and Raven withdrew it from the Court on November 13, 2023, more than 
seven weeks prior to the FP Committee meeting on January 2.  Raven filed no exceptions to the 
Report of Commissioners and has requested no stay of proceedings in the applicable eminent 
domain action.  To the extent Raven argues its property was improperly identified as one to 
which NextEra has present and unqualified access, and thus improperly included within Permit 
#684, City legal staff is unable to identify facts to support this position.  Regardless, even if 
Raven was improperly included within Permit #684, the permit itself cannot grant NextEra access 
to or possession of Raven’s property.  The same is true of any action taken by the BOA on this 
appeal. 
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CONCLUSION: 

The BOA is vested with the same broad authority to consider and grant, subject to conditions 
and in the administrative format it deems proper, or deny, or even direct the FP Committee’s 
reconsideration of the December Application at issue before it in this appeal.   

 

 

 

[ATTACHMENT] 

20

Item 1.



21

Item 1.



Pic
ka

rd

Main

Indian HillsIndian Hills

72
nd

 W

60
th 

W

48
th 

W

36
th 

W
Int

ers
tat

e 3
5

24
th 

W

12
th 

W

Po
rte

r

12
th 

E

24
th 

E

36
th 

E

48
th 

E

US Hwy 77

Flo
od

Boyd
Lindsey

Timberdell

24
th 

W

Robinson

Rock Creek

Tecumseh

Franklin

Main

ImhoffConstitution

Je
nk

ins
Ch

au
tau

qu
a

Be
rry

Mc
Ge

e

Classen

Cedar Lane

State Hwy 9

Lindsey

Alameda St

60
th 

E

Tecumseh

Franklin

Rock Creek

Robinson

No
rm

an
  C

ity
  L

im
its

H:
\re

qu
es

t\lo
ca

tio
n\N

ex
tE

raT
ran

sm
iss

ion
Pr

oje
ct_

Lo
ca

tio
n.m

xd

Map Produced by the City of Norman
Geographic Information System.
The City of Norman assumes no

responsibility for errors or omissions
in the information presented.

Location Map
Transmission Line

0 0.5 1 MileFebruary 8, 2024

Norman  City  Limits

Parcels
22

Item 1.



O 
F 
F 
I 
C 
E  
 

 U 
S 
E      
 

O 
N 
L 
Y 

City of Norman Planning & Community Development - 225 N. Webster Avenue -  Norman, OK  73069 — (405) 307-7112 Phone  

 Appeal of Administrative Decision 

Board of Adjustment 

03212023 rnt 

Case No. BOA_______ 

Date Submitted: 
 
___________________  
 
Checked by:     
 
___________________ 
 

 

APPLICANT(S)  
 

ADDRESS OF APPLICANT 

 
Legal Description of Property:  _________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________________________ 

 
Requests Hearing for: 
 
    Appeal of Administrative Decision 
 
Detailed Justification for above appeal (refer  to attached memorandum and justify request according to classification and essential 
requirements therefor): 
 
_______________________________________________________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________________________ 

 
_______________________________________________________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________________________ 

(Attach additional sheets for your justification, as needed.) 

 
SIGNATURE OF PROPERTY OWNER(S):    ADDRESS AND TELEPHONE: 
 
___________________________________________   ___________________________________________  
 
___________________________________________   ___________________________________________  
 
___________________________________________   ___________________________________________  

 

 

  Application  

    Filing Fee of $150.00 

NAME AND PHONE NUMBER OF CONTACT PERSON(S)  
    
 
 
 

EMAIL ADDRESS 

Raven Investments, LLC c/o Austin L. Hamm
522 Colcord Drive
Oklahoma City, OK 73102

Austin L. Hamm
405-516-6931

ahamm@wbfblaw.com

See attached appeal

See attached appeal

s/ Austin L. Hamm

522 Colcord Drive

Oklahoma City, OK 73102

405-516-6931
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THE CITY OF NORMAN BOARD OF ADJUSTMENT 

 

RAVEN INVESTMENTS, LLC,  ) 

      ) 

  Appellant,   )   

      ) 

v.      )    BOA Case No. 

      ) 

CITY OF NORMAN FLOODPLAIN ) 

PERMIT COMMITTEE,   ) 

      ) 

  Appellee,   ) 

      ) 

and      ) 

      ) 

NEXTERA ENERGY TRANSMISSION  ) 

SOUTHWEST, LLC,    ) 

      ) 

  Permit Applicant.  ) 

 

PERMIT APPLICANT AND PERMIT HOLDER NEXTERA ENERGY TRANSMISSION 

SOUTHWEST, LLC’S RESPONSE IN OPPOSITION TO APPELLANT RAVEN 

INVESTMENTS, LLC’S APPEAL OF THE CITY OF NORMAN FLOODPLAIN 

PERMIT COMMITTEE’S APPROVAL OF PERMIT NO. 684 AND PERMIT NO. 685 

 

Permit applicant and permit holder, NextEra Energy Transmission Southwest, LLC 

(“NEET SW”), submits this Response in Opposition to Appellant Raven Investments, LLC’s 

(“Appellant”) Appeal of the City of Norman Floodplain Permit Committee’s approval of Permit 

Nos. 684 and 685. In support, NEET SW states as follows: 

I. INTRODUCTION 

The Floodplain Permit Committee’s decision should be affirmed because: (1) NEET SW 

has legal access to all parcels subject to its Floodplain Permit (though such access is not a 

prerequisite to submitting a Floodplain Permit Application), and NEET SW obtaining this access 

amounted to a substantial and material change affecting the subject properties and thus authorized 

the Floodplain Permit Committee to accept and approve the New Floodplain Permit Application; 

(2) NEET SW enjoys present and unqualified access to Appellant’s Properties; (3) Appellant’s 
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appeal is an abuse of the City’s floodplain appeal process because it has nothing to do with 

floodplain management and instead Appellant is using the appeal as a bargaining chip in unrelated 

condemnation proceedings; (4) the Floodplain Permit Committee acted within its authority when 

it assigned two permit numbers to NEET SW’s New Floodplain Permit Application; and (5) the 

Floodplain Permit Committee complied with Oklahoma’s Open Meeting Act. 

As set forth in detail below, Appellant’s actions amount to an abuse of the City’s floodplain 

appeal process, wasting the City’s time and resources. This appeal has nothing to do with 

floodplain management and everything to do with maximizing Appellant’s bargaining position in 

completely unrelated Condemnation Proceedings. Accordingly, this appeal should be rejected. 

II. FACTUAL BACKGROUND 

1. NEET SW seeks a Floodplain Permit as part of its planned construction of a new 

345 kV transmission line in central Oklahoma between the Minco, Pleasant Valley, and Draper 

substations running through Grady, McClain, and Cleveland Counties (the “Transmission Line 

Project”). 

2. NEET SW’s Transmission Line Project will increase electric reliability in central 

Oklahoma, reduce electric transmission congestion, defer electric reliability upgrades, lower costs 

for electric customers, and move energy from western Oklahoma to the higher population areas in 

central Oklahoma, including the City of Norman. 

3. NEET SW is building the Transmission Line Project on behalf of the Southwest 

Power Pool (“SPP”), the regional transmission organization that oversees the operation of 

Oklahoma’s electric grid. 

4. In April 2023, NEET SW initiated the proper legal actions to obtain legal access to 

and possession of certain portions of privately owned parcels of land crossed by the Transmission 
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Line Project (the “Condemnation Proceedings”), including the parcels owned by Appellant 

(“Appellant’s Properties”). 

5. In July 2023, the Court in the Condemnation Proceedings against Appellant 

appointed Commissioners to inspect Appellant’s Properties and determine the damage Appellant 

may sustain as a result of the taking of a right-of-way easement for the construction of the 

Transmission Line Project. 

6. In July 2023, NEET SW submitted a Floodplain Permit Application for the portion 

of the Transmission Line Project that will cross the Canadian River, Ten-Mile Flat Creek, and Little 

River floodplains, including unnamed streams, in the City of Norman (the “July 2023 Floodplain 

Permit Application”).  

7. The Transmission Line Project’s path in the City of Norman begins at the western 

boundary of the City of Norman near W. Robinson Street and extends to the northern boundary 

approximately 0.15 miles east of 48th Avenue N.E. Infrastructure within the floodplain includes 

35 overhead electric transmission poles and temporary access roads. 

8. On July 17, 2023, the July 2023 Floodplain Permit Application received four votes 

of approval from the Floodplain Permit Committee, failing to obtain the super majority (five votes) 

required for a permit to be granted despite the Staff Report’s recommendation for approval. 

9. On August 21, 2023, Appellant Raven Investments, LLC requested, and the 

Floodplain Permit Committee granted, Permit No. 678 for construction of a sewer extension and 

manhole in the Little River floodplain near the intersection of 36th Ave. NW and Franklin Road, 

one of Appellant’s Properties that will be crossed by the Transmission Line Project. NEET SW did 

not object to Appellant’s Floodplain Permit. 
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10. On August 23, 2023, NEET SW’s July 2023 Floodplain Permit Application was 

denied by the Board of Adjustment by a vote of two to three. The City of Norman has subsequently 

stated the July 2023 Floodplain Permit Application was “denied by the committee on the basis of 

concerns related to right of access to private property.” See Floodplain Permit Committee Meeting 

Minutes from January 2, 2024, at p. 2, attached as Exhibit 1. 

11. Subsequently, NEET SW appealed the Board of Adjustment decision to the district 

court to preserve its right to challenge the denial. 

12. NEET SW continued to pursue legal access to the relevant parcels of land via the 

Condemnation Proceedings, including Appellant’s Properties, to ensure just compensation to the 

landowners and timely prosecution of the construction plans. 

13. On September 1, 2023, the Report of Commissioners was filed with the district 

court, estimating the just compensation due to Appellant in the amount of $2,470,000.00. See 

Report of Commissioners, attached as Exhibit 2. 

14. On September 5, 2023, Appellant Raven Investments, LLC requested, and the 

Floodplain Permit Committee granted, Permit No. 681 for the construction of a road across the 

Little River floodplain between 36th Ave. NW and 48th Ave. NW and between Franklin Road and 

Indian Hills Road, one of Appellant’s Properties that will be crossed by the Transmission Line 

Project. NEET SW did not object to Appellant’s Floodplain Permit. 

15. On September 11, 2023, Appellant filed a demand for jury trial in the 

Condemnation Proceedings against it in order to challenge the amount of compensation awarded 

to it by the assigned Commissioners. Appellant did not and can no longer challenge NEET SW’s 

authority to exercise eminent domain, meaning NEET SW now has unqualified access to 

Appellant’s Property. See Demand for Jury Trial, attached as Exhibit 3. 
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16. On October 16, 2023, Appellant requested and received the disbursement of the 

Commissioners’ Award, in the amount of $2,470,000.00. See Application and Order Disbursing 

Commissioners’ Award, attached as Exhibit 4. NEET SW did not object to Appellant’s request. 

17. NEET SW and Appellant continue to negotiate the just compensation for NEET 

SW’s easement on Appellant’s Properties, with Appellant requesting more than the $2,470,000.00 

it has already received as a result of the Commissioners’ Award.  

18. On December 13, 2023, NEET SW submitted a new Floodplain Permit Application 

to the Floodplain Permit Committee including the substantial changes to NEET SW’s legal access 

to the relevant parcels of land (the “New Floodplain Permit Application”). See New Floodplain 

Permit Application, at p. 7 and Attachment “E”.1 

19. At the January 2, 2024 Floodplain Permit Committee Meeting, counsel for 

Appellant “asked the Chairman to consider a permit 686 with the 10 property owners who are 

subject to the current litigation that is pending on the first permit.” See Ex. 1. at p. 5.  

20. Upon consideration of the relevant factors set out in the Flood Hazard District 

Ordinance and all materials and information presented on January 2, 2024, a supermajority of the 

Floodplain Permit Committee voted to approve NEET SW’s New Floodplain Permit Application, 

as modified by the Staff recommendation. See Ex. 1, at p. 7. 

21. On January 15, 2024, prior to filing this appeal, Appellant offered to refrain from 

filing this appeal should NEET SW pay Appellant $8,800,000.00 in settlement of the 

Condemnation Proceedings – significantly more than the $2,470,000.00 Appellant was awarded 

by the appointed Commissioners. 

 
1 In the interest of efficiency, the New Floodplain Permit Application is not attached to this 

Response as an exhibit, as it is 611 pages and already part of the Record of materials that were 

before the Floodplain Permit Committee on January 2, 2024. 
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III. ARGUMENT AND AUTHORITIES 

Appellant challenges the validity of the Floodplain Permit Committee granting the New 

Floodplain Permit Application arguing that: (1) NEET SW lacks standing to request a floodplain 

permit; (2) The Floodplain Permit Committee violated the Flood Hazard District Ordinance and 

Open Meeting Act; and (3) NEET SW’s appeal of the Board of Adjustment’s denial of the July 

2023 Floodplain Permit Application stays these proceedings. 

The Floodplain Permit Committee’s decision should be affirmed because: (1) NEET SW 

has legal access to all parcels subject to its Floodplain Permit (though such access is not a 

prerequisite to submitting a Floodplain Permit Application), and NEET SW obtaining this access 

amounted to a substantial and material change affecting the subject properties and thus authorized 

the Floodplain Permit Committee to accept and approve the New Floodplain Permit Application; 

(2) NEET SW enjoys present and unqualified access to Appellant’s Properties; (3) Appellant’s 

appeal is an abuse of the City’s floodplain appeal process because it has nothing to do with 

floodplain management and instead Appellant is using the appeal as a bargaining chip in unrelated 

condemnation proceedings; (4) the Floodplain Permit Committee acted within its authority when 

it assigned two permit numbers to NEET SW’s New Floodplain Permit Application; and (5) the 

Floodplain Permit Committee complied with Oklahoma’s Open Meeting Act. 

a. NEET SW’s New Floodplain Permit Application was properly submitted and 

approved after substantial and material changes affecting the subject 

properties. 

 

Appellant argues that NEET SW’s district court appeal of the July 2023 Floodplain Permit 

Application stays NEET SW’s New Floodplain Permit Application. Appellant is incorrect, as 

NEET SW’s New Floodplain Permit Application was filed after a substantial change from the July 
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2023 Floodplain Permit Application and its related proceedings.2 It is common practice for local 

zoning officials to consider a second application after an initial denial where circumstances have 

substantially changed. See 3 Rathkopf’s The Law of Zoning & Planning, § 57:73 (4th Ed.) (Apr. 

2023) (“After an application for a variance or a special permit has been denied, the board may 

consider a new application with respect to the same property, and even for the same relief, if either 

the plans submitted or the conditions affecting the property have substantially changed”); see e.g. 

Rosedale-Skinker Imp. Ass’n v. Bd. of Adjustment of City of St. Louis, 425 S.W.2d 929 (Mo. 1968) 

(affirming board of adjustment had authority to grant a second hearing on a building permit 

application where the second application was based on the acquisition of additional property to 

resolve initial concerns regarding sufficient parking); Rocchi v. Zoning Bd. of Appeals, 248 A.2d 

922 (Conn. 1968) (granting second application after initial denial where access road was revised 

in second plan, resolving adjacent landowner concerns); Fiscal Ct. of Jefferson Cty. v. Ogden, 556 

S.W.2d 899 (Ky. App 1977) (overruled on other grounds in Kaelin v. City of Louisville, 643 

S.W.2d 590 (Ky. 1982)) (affirming city had authority to accept second application after substantial 

change in circumstances, which was the adoption of a comprehensive plan); Bentley v. Valco, Inc., 

741 P.2d 1266 (Colo. Ct. App., Div III 1987) (substantial changes in second application included 

applicant’s other required permits granted; second application was granted with conditions based 

upon obtaining the other required permits); Grasso v. Zoning Bd. of Appeals of Groton Long Point 

 
2 Appellant provided an Exhibit H to its Appeal in support of its proposition that “the application 

language for Permit 684 [the New Floodplain Permit Application] is nearly the exact same as 

Permit 675 [the July 2023 Floodplain Permit Application] and the information submitted should 

have been submitted with the application for Permit 675 [the July 2023 Floodplain Permit 

Application]. This assertion fails to acknowledge that the substantial change regarded NEET SW’s 

access to the subject properties and not the impact the Transmission Line Project would have on 

the floodplain. Appellant ignores (and apparently misunderstands) the fact that NEET SW now has 

legal access to all parcels subject to its Floodplain Permit, constituting a substantial change from 

the July 2023 Floodplain Permit Application to the New Floodplain Permit Application. 
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Ass’n, 794 A.2d 1016 (Conn. App. Ct. 2002) (explaining the board of adjustment may grant a 

permit based on a second application that “bring[s] a prior application into compliance with 

applicable regulations[.]”).  

Moreover, ongoing collateral proceedings in district court do not prevent a municipality 

from considering a new request for development permission when a substantial change has 

occurred. See 4 Rathkopf's The Law of Zoning and Planning §§ 68:9, 15 (4th ed.) (citing cases). A 

change in circumstances may be deemed particularly substantial where, as here, the change is 

directly related to the reason for the previous denial. Id. (noting courts that have “held that the 

change in circumstances must be a change in the particular circumstances that induced the prior 

denial”). The municipal board need not wait for a district court to determine if a substantial change 

has occurred. 4 Rathkopf's The Law of Zoning and Planning § 68:10 (4th ed.) (“it is up to the board 

to determine” whether principles of res judicata prevent the filing of a new application). A zoning 

board’s ability to determine if a substantial change has occurred aligns with common sense, given 

it would be wasteful to require an applicant and zoning officials to litigate the denial of a previous 

permit application when the reasons for the denial no longer exist. 

NEET SW’s July 2023 Floodplain Permit Application was denied based on the Floodplain 

Permit Committee’s (and the Board of Adjustment’s) concerns that NEET SW lacked access to the 

subject parcels. This is so even though Norman’s Flood Hazard District Ordinance does not list 

present property access as a condition precedent for receipt of a permit. In any case, since the 

denial of the July 2023 Floodplain Permit Application, NEET SW secured easements with private 

and public landowners across all parcels within Norman’s floodplains. See Attachment 6 to NEET 

SW’s New Floodplain Permit Application. As described below, with the acquisition of the 
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easements, NEET SW secured legal right to access the land and construct the Project. 66 O.S. §§ 

53, 55.  

Notably, easements for some of the tracts in the Norman floodplain were acquired through 

NEET SW’s exercise of eminent domain, as the company has the right of eminent domain under 

Oklahoma law. See, e.g., 27 Okla. Stat. § 7(A) (granting the power of eminent domain to 

companies who furnish electricity for public use). The statute that prescribes the process for 

eminent domain, 66 O.S. § 53, provides that the county district court, upon petition, will appoint 

three disinterested freeholders of the county to be commissioners to determine the just 

compensation for the taking of the easement. Those commissioners inspect the property and file 

with the district court a report stating the amount of just compensation for the easement. Id. The 

statute further provides that those Commissioner Reports can then be recorded in the land records 

of the county. Id. Copies of the recorded Commissioner Reports for the tracts in the Norman 

floodplain are included within Attachment 6 of the New Floodplain Permit Application. Upon 

payment of the amount of just compensation in each of the Commissioner Reports to the district 

court clerk, NEET SW, as the condemning party, is allowed to take possession of (i.e., access) the 

easements and begin construction. 66 O.S. § 53(C); see State ex rel. Dept. of Transp. v. Cole, 2009 

OK 40, ¶ 11, 236 P.3d 49, 52 (“Upon the payment of the amount assessed by the commissioners, 

the taking occurs, and the condemnor is entitled to enter upon the land.” (internal citations 

omitted)). NEET SW deposited with the clerk of the district court the amount in the Commissioner 

Reports for each of the tracts in the Norman floodplain where eminent domain was exercised. As 

a result, NEET SW obtained access to all parcels. Given the July 2023 Floodplain Permit 

Application was denied due to NEET SW’s purported lack of access, NEET SW obtaining access 
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to all parcels amounted to a substantial change, thereby allowing NEET SW to file a new 

application.  

Two ways a condemnee may challenge aspects of a condemnation proceeding include: (1) 

a challenge to the amount of just compensation and (2) a challenge to the condemnor’s underlying 

use of eminent domain. See 66 O.S. § 55 (distinguishing a demand for a jury trial to challenge the 

amount of compensation from written exceptions to challenge the underlying validity of the 

taking). Notably, a challenge to the amount of just compensation, alone, ultimately will not impact 

the condemnor’s authority to use eminent domain or its right of legal access upon depositing the 

Commissioners’ Award with the district court clerk. See Blankenship v. Bone, 1974 OK CIV APP 

54, ¶ 5, 350 P.2d 578-79 (finding condemnee waived any constitutional or other challenge to 

condemnor’s right of condemnation by failing to include any such objections as a written exception 

to the commissioners’ report). On the other hand, a challenge to the condemnor’s underlying use 

of eminent domain may potentially impact the condemnor’s authority to access the property at 

some point in the future if the condemnee is able to successfully prosecute the objection.  

Here, the Floodplain Permit Committee identified 23 parcels where NEET SW enjoys 

present, unqualified access. This group of 23 parcels was inclusive of parcels where condemnation 

actions were filed, but landowners only challenged the amount of just compensation, not the 

validity of the underlying taking. Meaning landowners did not, and now cannot, challenge NEET 

SW’s access to the property. Appellant’s Properties fell into this group of 23 parcels. 

The Floodplain Permit Committee also identified 14 parcels where it determined that 

NEET SW enjoys present, qualified access. These 14 parcels included ones where condemnation 

actions were filed, and NEET SW deposited the amount of the Commissioners’ awards with the 

district court clerk, but the landowners filed objections challenging the underlying use of eminent 
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domain, meaning it is possible at some point in the future, should a landowner successfully 

prosecute the objection, that NEET SW will be required to restart the condemnation process with 

respect to the challenged parcel. 

While NEET SW now enjoys present access to all floodplain parcels, the Floodplain Permit 

Committee decided to divide the permit into two categories. For the 23 parcels over which NEET 

SW has unqualified legal access, the Floodplain Permit Committee approved Permit No. 684. For 

the remaining 14 parcels where landowners filed exceptions in the condemnation proceedings that 

function as objections to NEET SW’s use of eminent domain, the Norman Floodplain Permit 

Committee, out of an abundance of consideration for the rights of property owners, approved a 

separate Permit No. 685, which permit is conditioned on NEET SW resolving outstanding 

objections and verifying the resolution of those objections with the City of Norman. See Floodplain 

Permit Committee Minutes from January 2, 2024, at p. 2, attached as Exhibit 1.  

b. NEET SW enjoys unqualified access to Appellant’s Properties 

Appellant’s assertion that NEET SW “lacks standing” to request a floodplain permit 

because it does not have “ownership of all the properties covered by [NEET SW’s] floodplain 

permit application” is incorrect. As described above, NEET SW now enjoys access across all 

parcels in the floodplain. The access is unqualified in 23 of the parcels, meaning no landowner 

objections can take away NEET SW’s access pursuant to the condemnation statutes. Appellant’s 

Property falls within these 23 parcels, meaning NEET SW’s legal access to Appellant’s Properties 

is not subject to challenge pursuant to the condemnation statutes. See CV-2023-1529 filed in the 

District Court of Cleveland County, Oklahoma, on April 27, 2023. Appellant did not contest the 

validity of NEET SW’s authority to exercise the power of eminent domain, or NEET SW’s right 

to access and possess the relevant portion of Appellant’s Properties. Appellant only challenged the 
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fair market value determined by the appointed Commissioners. See Ex. 3. Moreover, Appellant 

has already requested and received the disbursement of the Commissioners’ Award in the 

condemnation proceedings. See Ex. 4, citing 66 O.S. § 54 (“When possession is taken of property 

condemned, as provided herein, the owner shall be entitled to the immediate receipt of the 

compensation awarded, without prejudice to the right of either party to prosecute further 

proceedings for the judicial determination of the sufficiency or insufficiency of said 

compensation.”).3 

NEET SW gained lawful access to Appellant’s Properties months before filing its New 

Floodplain Permit Application, and Appellant’s Properties are subject to Permit No. 684.4 There is 

no legal or factual question regarding NEET SW’s right to access Appellant’s Properties. To the 

extent that Appellant seeks to present challenges on behalf of other property owners (i.e., the 14 

parcels covered by Permit No. 685 to which NEET SW enjoys present but qualified access), 

Appellant lacks “standing” to do so. The proper standard for appealing a Floodplain Permit 

Committee decision is set out in the Norman Municipal Code – any person “aggrieved” by a 

decision, may submit an appeal to the Board of Adjustment. Norman Municipal Code Section 36-

533(f)(7). Aggrieved means “having suffered loss or injury[.]” Black’s Law Dictionary (2d. Ed.). 

Appellant has made no argument that it may be injured by the issuance of floodplain permits as 

they relate to parcels Appellant does not own.5 

 
3 Appellant, quoting 27 O.S. § 13(4), states “Oklahoma law clearly states ‘[n]o owner shall be 

required to surrender possession of real property before the agreed purchase price is paid or 

deposited with the state court….’” without acknowledging that NEET SW deposited the 

Commissioners’ Award with the state court and Appellant has already received those funds, in the 

amount of $2,470,000.00. 
4 See Section III(a), above, explaining NEET SW’s condemnation proceedings. 

 
5 The doctrine of standing does not operate to prevent an applicant from filing a new permit 

application in the event of a substantial change in circumstances which brought about the initial 
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The material facts upon which the Board of Adjustment affirmed the denial of NEET SW’s 

July 2023 Floodplain Permit Application in August 2023 have changed significantly in that NEET 

SW presently has access across all parcels;6 and accordingly, the Floodplain Permit Committee 

has the authority to consider and grant NEET SW’s separate New Floodplain Permit Application.  

c. Appellant is abusing the City’s floodplain permit appeal process. 

Appellant argues the City’s floodplain permit process is being misused by NEET SW by 

virtue of NEET SW filing the New Floodplain Permit Application when the July 2023 Permit 

Application remains on appeal. In fact, the opposite is true. NEET SW is conserving resources, 

including the City’s, by not litigating a permit application that was denied for reasons that are now 

moot – in that NEET SW now has access to all subject parcels. To litigate a permit application that 

was denied for reasons that no longer exist is nonsensical and illustrates why municipalities are 

authorized to consider new applications based on changed circumstances in the first place.  

Ironically, it is Appellant whose cynical use of the Board of Adjustment’s floodplain appeal 

process is wasting the City and NEET SW’s time and resources. Indeed, prior to filing this appeal, 

Appellant offered to refrain from filing the appeal should NEET SW pay Appellant $8,800,000.00 

in settlement of the condemnation action – $6,330,000.00 more than Appellant was awarded for 

its property by the appointed Commissioners. NEET SW did not accept Appellant’s demand, and 

sought instead to negotiate the merits of the Condemnation Proceedings alone. Appellant then filed 

 

denial. Otherwise, parties could never bring new applications following changed circumstances. 

Appellant’s argument that NEET SW lacked “standing” to submit the New Floodplain Permit 

Application is meritless. 

 
6 The 14 parcels subject to Permit No. 685 have filed objections in the Condemnation Proceedings 

that have not been set for hearing by the objecting landowner. NEET SW is in ongoing negotiations 

with these landowners to resolve the objections; however, NEET SW has legal access to these 14 

parcels at this time. 
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this appeal. Appellant’s appeal has nothing to do with floodplain management in the City of 

Norman and everything to do with maximizing Appellant’s bargaining power in unrelated 

condemnation proceedings.7  

d. The Floodplain Permit Committee acted well within its authority when it 

assigned two permit numbers to NEET SW’s New Floodplain Permit 

Application. 

 

Oklahoma law delegates the authority to manage floodplain permit programs to 

municipalities. 82 O.S. § 1604(A); Norman Municipal Code Section 36-533(a). The City of 

Norman’s “police power… is comprehensive and is exercised to promote the health, comfort, 

safety or welfare of society. In the enactment of ordinances and regulations much must be left to 

the discretion of municipal authorities.” Utility Supply Co., Inc. v. City of Broken Arrow, 1975 OK 

106, ¶ 14, 1975 OK 740, 743. The City of Norman created its Floodplain Permit Committee to 

enforce its Flood Hazard District Ordinance through a permitting process. Norman Municipal 

Code Section 36-533(f). In addition to the comprehensive plan adopted in the Norman Municipal 

Code, the Floodplain Permit Committee or the Board of Adjustment has “discretion to impose 

reasonable conditions in addition to those created by the relevant ordinances.” Mustang Run Wind 

Project, LLC v. Osage Cty. Bd. of Adjustment, 2016 OK 113, ¶¶ 36-38, 387 P.3d 333, 347; Norman 

Municipal Code Section 36-533(6).  

Not only did the Legislature delegate the management of floodplain permit programs to 

municipalities, the State also authorized municipal boards of adjustment to adopt their own rules 

to carry out each city’s enacted floodplain ordnance. 11 O.S. § 44-102. The City of Norman has 

 
7 Indeed, Appellant has obtained permits from the Floodplain Committee to construct 

infrastructure, including sewer infrastructure, within the same floodplain. See, e.g., Permit Nos. 

678, 681. 
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discretion in carrying out these administrative and quasi-judicial tasks. See MCQUILLIN MUN. 

CORP. § 25:343 (3d Ed.) (June 2023); see also Mustang Run Wind Project, LLC, 2016 at ¶ 23, 387 

P.3d at 343 (“an adjudication in equity values substance over form”). Moreover, local floodplain 

boards are required to take into account the needs of industries, such as long-distance transmission 

companies, whose business necessitates crossing floodplains. 82 O.S. § 1614 (local floodplain 

boards must give “due consideration” to the needs of an industry whose business requires that it 

be located within a floodplain”). Where the New Floodplain Permit Application included all the 

substance necessary for the Floodplain Permit Committee to adjudicate NEET SW’s request, 

Appellant’s position that the Committee lacked the authority to assign two permit numbers to 

Appellant’s request, as opposed to one permit number, is nonsensical. The Floodplain Permit 

Committee, acting within its authority, carved out 14 parcels subject to NEET SW’s New 

Floodplain Permit Application to which it chose to attach additional requirements regarding NEET 

SW providing final documentation evidencing its unqualified access to such parcels. See 

Floodplain Permit Committee Meeting Minutes from January 2, 2024, attached as Exhibit 1. The 

Floodplain Permit Committee acted well within its authority when it assigned a separate permit 

number to these 14 parcels. 

Nonetheless, Appellant points to the following bolded language in the Floodplain Hazard 

District Ordinance to argue that the Floodplain Permit Committee was limited to only assigning 

one permit number: 

Upon receiving an application for the special permit involving 

the use of fill, construction of structures, or storage of materials, the 

Committee shall, prior to rendering a decision thereon, obtain and 

study essential information and request technical advice as 

appropriate. Such information and technical advice becomes a part 

of the application and is retained with the application. 
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Norman Municipal Code Section 36-533(f)(2). Appellant argues this language demonstrates that 

the Floodplain Permit Committee is without jurisdiction “to unilaterally create and approve 

permits of the Committee’s own creation.” Appellant mischaracterizes the Floodplain Permit 

Committee’s actions. 

 The Floodplain Permit Committee acted within its authority when it issued its relief in the 

form of Permit Nos. 684 and 685. First, all relief granted by the Floodplain Permit Committee was 

requested in the underlying application; no new relief was created. Second, nothing in the Flood 

Hazard District Ordinance language highlighted by Appellant purports to limit the Floodplain 

Permit Committee from assigning two permit numbers. If Appellant is arguing that the Flood 

Hazard District Ordinance language speaks to a singular “permit,” instead of multiple “permits,” 

then Appellant’s semantical argument is undone simply by looking elsewhere in the Flood Hazard 

District Ordinance. See, e.g., Norman Municipal Code Section 36-533(f)(6):  

Upon consideration of the factors of the specific floodplain permit 

use and the purposes of this chapter, the Floodplain Permit 

Committee may attach such conditions to the granting of such 

permits as it deems necessary to further the purposes of this 

chapter.”)  

 

(emphasis added). Appellant’s attempt to artificially limit the authority of Norman’s Floodplain 

Permit Committee to functionally administer its floodplain program is wrongheaded. The 

Floodplain Permit Committee acted well within its authority when it assigned two permit numbers 

to NEET SW’s New Floodplain Permit Application.8 

 
8 Appellant’s argument that the Floodplain Permit Committee lacked authority to assign two permit 

numbers is rich given Appellant’s counsel requested that the Floodplain Permit Committee should 

assign three numbers during the January 2, 2024 meeting. See Meeting Minutes of the Floodplain 

Permit Committee (Jan. 2, 2023), Ex. 1 at p. 5 (counsel for Appellant “asked the Chairman to 

consider a permit 686 with the 10 property owners who are subject to the current litigation that is 

pending on the first permit”). 
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e. The City of Norman Floodplain Permit Committee complied with Oklahoma’s 

Open Meeting Act 

 

The Floodplain Permit Committee’s issuance of Permit Nos. 684 and 685, in connection 

with its posted agenda, complied with the Open Meeting Act. The Open Meeting Act requires a 

public body’s agenda to “identify all items of business to be transacted by [the] public body at a 

meeting . . . .” 25 O.S. § 311(B)(1). Such notice ensures the public can be informed of the 

government’s business. 25 O.S. § 302.9 The language in a public body’s agenda should be worded 

in “plain language, directly stating the purpose of the meeting . . . [and] the language used should 

be simple, direct and comprehensible to a person of ordinary education and intelligence.”  

Fraternal Ord. of Police, Bratcher/Miner Mem'l Lodge, Lodge No. 122 v. City of Norman, 2021 

OK 20, ¶ 9, 489 P.3d 20, 24 (quoting Andrews v. Indep. Sch. Dist. No. 29 of Cleveland Cty., 1987 

OK 40, ¶ 7, 737 P.2d 929, 931). The Open Meeting Act is to be construed liberally in favor of the 

public (id.), however its requirements should not be interpreted to be so exacting “as to interfere 

with the ability of public bodies to freely conduct business. Fraternal Ord. of Police, 

Bratcher/Miner Mem'l Lodge, Lodge No. 122 v. City of Norman, 2021 OK 20, ¶ 7, 489 P.3d 20, 27 

(Rowe, V.C.J., concurring).  

Appellant takes issue with the fact that the permit was divided into two permit numbers – 

Permit Nos. 684 and 685. Appellant does not challenge notice as to the underlying relief granted 

by the Floodplain Permit Committee within the permits, or as to the conditions imposed on NEET 

SW. Instead, without alleging any resulting harm, Appellant argues that the Committee’s 

 
9 Notably, Appellant has brought its Open Meeting Act challenge in the wrong forum. The Open 

Meeting Act contemplates citizen challenges in district court, not before a municipal board of 

adjustment. See 25 O.S. § 314. The Legislature has not conferred upon the City of Norman, in its 

administration of the floodplain permit program, judicial authority to hear and decide claims under 

the Open Meeting Act. 
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administrative assignment of two permit numbers, instead of one, somehow offended notice. 

Appellant is wrong. No reading of the Open Meeting Act requires such a rigid and absurd elevation 

of form over substance.  

Appellant’s reliance on Fraternal Order of Police, Bratcher/Miner Mem’l Lodge, Lodge 

No. 122 v. City of Norman illustrates its confusion. In Fraternal Order of Police, the agenda failed 

to provide notice of a substantive action in that the agenda stated that Council would either adopt 

or reject the city’s proposed budget, which budget was available in the City’s agenda packet. Id. at 

¶ 5. However, Council instead voted to amend the budget, thus creating a different budget 

altogether by allocating funding differently. Id. at ¶ 10. Council proceeded to approve the amended 

budget, contrary to the notice provided. Id. This amended budget was not included in the agenda 

packet. Id. at ¶ 11. As a result, the public lacked notice that Council would ultimately reallocate 

$865,000 of funding in three amendments, as opposed to simply approving or disapproving the 

original budget to which the public had access. See id. at ¶ 5. 

Here, the Agenda for the Floodplain Permit Committee Meeting on January 2, 2024 stated: 

“This permit application is for the proposed installation of an electric transmission line across 

Norman through the Canadian River, Ten-Mile Flat Creek and Little River floodplains.” See Ex. 5 

at p. 1. The City of Norman Staff Report and NEET SW’s New Floodplain Permit Application (in 

part) were included as Item 2. Id. at pp. 5-63. The City of Norman Staff Report expressly stated its 

recommendation to the Floodplain Permit Committee that “Floodplain Permit Application No. 684 

be considered in separate parts: consideration of included parcels to which NextEra has established 

a present and unqualified access right AND a consideration of included parcels to which NextEra’s 

access is still qualified with outstanding legal objections or other impediments….” Id. at pp. 6-7. 
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The Floodplain Permit Committee Agenda, clearly and in plain language, stated all items 

of business to be transacted at the meeting. The Agenda was simple, direct, and comprehensible to 

any person – and the Floodplain Permit Committee’s actions were foreseeable based on the 

recommendations set out in the Staff Report. The Floodplain Permit Committee’s assignment of 

two permit numbers, instead of one, had no impact whatsoever on the rights granted to NEET SW 

under the City of Norman’s floodplain program. Indeed, there would have been no difference had 

all relief granted in Permit Nos. 684 and 685 been combined into Permit No. 684. There is no 

doubt the Floodplain Permit Committee complied with the Open Meeting Act and gave proper 

notice, notwithstanding Appellant’s quibbling with the Floodplain Permit Committee’s 

administrative assignment of two permit numbers. 

IV. CONCLUSION 

For the foregoing reasons, NextEra Energy Transmission Southwest, LLC respectfully 

requests the Board of Adjustment affirm the Floodplain Permit Committee’s decision to grant 

Floodplain Permit Nos. 684 and 685.  

Respectfully submitted, 

 

 

       

James A. Roth, OBA No. 16535 

Thomas G. Wolfe, OBA No. 11576 

C. Eric Davis, OBA No. 22121 

Natalie M. McMahan, OBA No. 34335 

PHILLIPS MURRAH P.C. 

Corporate Tower, Suite 1300 

101 N. Robinson 

Oklahoma City, OK 73102 

Counsel for NextEra Energy  

Transmission Southwest, LLC  
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CITY OF NORMAN, OK 
FLOODPLAIN PERMIT COMMITTEE MEETING 

Development Center, Room B, 225 N. Webster Ave., Norman, OK 73069 
Tuesday, January 02, 2024 at 3:30 PM 

AGENDA 

It is the policy of the City of Norman that no person or groups of persons shall on the grounds of 
race, color, religion, ancestry, national origin, age, place of birth, sex, sexual orientation, gender 
identity or expression, familial status, marital status, including marriage to a person of the same 
sex, disability, relation, or genetic information, be excluded from participation in, be denied the 
benefits of, or otherwise subjected to discrimination in employment activities or in all programs, 
services, or activities administered by the City, its recipients, sub-recipients, and contractors. In 
the event of any comments, complaints, modifications, accommodations, alternative formats, 
and auxiliary aids and services regarding accessibility or inclusion, please contact the ADA 
Technician at 405-366-5424, Relay Service: 711. To better serve you, five (5) business days' 
advance notice is preferred. 

ROLL CALL 

MINUTES 

1. Approval of minutes from the November 6, 2023 meeting. 

ACTION ITEMS 

2. Floodplain Permit Application No. 684 - This permit application is for the proposed 
installation of an electric transmission line across Norman through the Canadian River, 
Ten-Mile Flat Creek and Little River floodplains. 

MISCELLANEOUS COMMENTS 

ADJOURNMENT 
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CITY OF NORMAN, OK 
FLOODPLAIN PERMIT COMMITTEE MEETING 

Development Center, Conference Room B, 225 N. Webster Avenue, 
Norman, OK 73069 

Monday, November 6, 2023 at 3:30 PM 

MINUTES 

ROLL CALL 

The meeting was called to order by Mr. Scott Sturtz at 3:30 p.m. Roll was called and 6 
members were present with 1 absent, Shawn O’Leary. Others in attendance included, Todd 
McLellan, Development Engineer; Joseph Hill, Streets Program Manager; Jason Murphy, 
Stormwater Program Manager; Kim Freeman, Staff; Sallie Kennedy, Resident; Jim Allen, 
Resident; Lollie Lenker, Resident; Maureen Magovern, Resident; Jim Magovern, Resident; 
Sue Matheny, Resident. 

MINUTES 

1. Approval of minutes from the September 5, 2023 meeting 

Mr. Sturtz called for a motion to approve the minutes from the meeting of September 5, 2023. 
Ms. Stansel asked for a correction to a typo on page 4. Mr. Scanlon motioned to approve the 
minutes with the correction and was seconded by Ken Danner. The minutes were approved 6-
0. 

ACTION ITEMS 

2. Floodplain Permit No. 683 

Mr. Sturtz said the Applicant and Engineer is the City of Norman and the Contractor is 
Cimarron Construction. Mr. Sturtz asked Mr. Murphy to present the staff report. Mr. Murphy 
said City of Norman, Department of Public Works is the Applicant. This permit is for the City of 
Norman Bridge Maintenance Program, and is similar to the previous 4 years. Lochner 
completed the Bridge Safety Inspections in 2021, and provided the inspection reports to city 
staff. Staff reviewed the information and prioritized the bridges on the list. This application is for 
up to 20 bridges. If all bridges are not completed this year, the remaining bridges will roll into 
the next fiscal year. Work will start at the highest priority bridge, moving down the list, 
performing maintenance work to ensure the bridges are safe. In some cases, that may include 
needing to get in the channel. 

Mr. Murphy reviewed plans and aerial maps of the project locations provided to members in 
their packets. 

Mr. Murphy noted that bridges listed in the Vineyards subdivision on Nantucket Blvd are not 
part of the Bridge Maintenance Program. The maintenance on these bridges is similar work 
that will be performed by the Stormwater division.  

Mr. Scanlon asked if the list provided to the committee in their packets was prioritized and Mr. 
Murphy and Mr. Hill confirmed it is not a prioritized list. 
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Mr. Murphy confirmed all ordinance requirements have been met and said staff recommends 
Floodplain Permit Application No. 683 be approved.  

Mr. Sturtz asked for comments or questions from the committee. Hearing none, Mr. Sturtz 
called for any public comments. Mr. Allen, resident, said he owns 32 acres north of Prairie 
Creek and his property has been turned into a catch basin between Highway 9 and 156th. He’s 
met with City of Norman and ODOT engineers and they refuse to put a tinhorn at 156th and 
Highway 9. He said it’s not uncommon for 156th to be closed due to flood water. Mr. Allen said 
ODOT will not change their plans since they were submitted to the City of Norman and the City 
of Norman signed off on it. Mr. Sturtz said he would have to look into it as the City Engineer he 
has not seen their plans. Mr. Sturtz asked for confirmation of the work being done at 156th and 
Prairie Creek. Mr. Hill said it sounds like part of the issue is run off related to Highway 9 which 
the City of Norman has no control over. Mr. Sturtz said we would need to do some digging on 
that. Mr. Allen said he is happy to meet with anyone on his property. Mr. Murphy said the 
Oklahoma Water Resources Board (OWRB) recently reached out to the City because ODOT 
has to get their Floodplain permits through the State, which is OWRB. The particular 
Floodplain permits for their expansion of Highway 9 is on their agenda. OWRB has a meeting 
similar to this one where Mr. Allen could express his concern about the work they’re doing with 
the permit they’re applying for. Mr. Allen asked Mr. Murphy if he could help him get the 
information for OWRB. Mr. Murphy confirmed he could help after the meeting. Mr. Sturtz said 
we would look into it and Mr. Hill will get with Mr. Allen after the meeting as well. Mr. Sturtz 
asked for any other public comments. Mr. Magovern, resident, said he lives on NE 48th Street 
between Robinson and Rock Creek and our land is next to the bridge. Mr. Magovern said he 
received a letter about the permit and would like more information. Ms. Magovern, resident, 
said she has a question regarding the hash marks on the map included with their letter. Mr. 
Murphy said he would review the letter with her after the meeting to discuss. Ms. Magovern 
wanted to know if they were going to dig up her property where the hash marks are on the 
map. Mr. Sturtz said we are not doing any work outside the stream channel. The work is only 
being done at the bridge, in the stream channel or in the roadway. Ms. Magovern said on the 
east side of the bridge, when they changed the channel of the creek and where they put the 
new bridge in, there’s a lot erosion on their side. For some reason there’s a lot of rip rap on the 
east side and the west side there’s not. There’s been a lot of erosion into the stream from the 
property just outside our land. Mr. Hill said that specific bridge is only getting deck repair and 
there’s no work planned off the roadway for that location. Ms. Magovern asked if in the future 
that could be added to keep the erosion from continuing. Mr. Hill said he’s been out to the 
bridge and believes the erosion Ms. Magovern is talking about is on private property. Mr. Sturtz 
asked if there were any other questions. Hearing none, Mr. Sturtz brought it back to the 
committee. Mr. Danner motioned to approve Floodplain Application No. 683. Mr. Scanlon 
seconded the motion with a question. Mr. Scanlon asked how to treat Mr. Allen’s bridge. Mr. 
Sturtz said he can’t answer that because we don’t know what the problem is. Mr. Scanlon 
asked if it should be included in approval if we don’t know. Mr. Danner said it’s not part of this. 
Ms. Hoggatt asked if he thought it was separate from this item. Mr. Sturtz asked for the 
confirmation of the bridge in question. Mr. Hill said this program is for maintenance of existing 
structures. Maintenance planned for this bridge is rip rap refreshment according to the 
inspection report, crack repair and sealing of the wing walls and surface of the structure. Mr. 
Scanlon asked if we are within our responsibility as far as bridge repair is concerned and 
another state agency needs to play a role and that’s the information. Mr. Allen said there’s a 
concrete culvert wall that is probably 2 foot high and upstream, it fills with sediment and stands 
in water for the bulk of the year. Mr. Scanlon asked if working on that is not part of this plan at 
all. Mr. Hill confirmed this is general maintenance to preexisting structures existing condition. If 
there is something on private property or outside of the right of way or that structure, it doesn’t 
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fall in line with this. If there is a future proposal for improvement to Highway 9 that changes 
conditions then we will need to reassess. Mr. Scanlon said he is trying to figure out what we 
are approving. Mr. Sturtz said this is just the maintenance on the bridge structure. Mr. Scanlon 
said he seconded the motion and doesn’t have any reservation about that second. The 
committee voted to approve the application 6-0. 

MISCELLANEOUS COMMENTS 

Mr. Murphy said the November 20th meeting is cancelled due to lack of applications. 

ADJOURNMENT 

Mr. Sturtz called for a motion to adjourn. Mr. Scanlon motioned to adjourn and was seconded 
by Mr. Danner. The meeting adjourned at 3:55 p.m. 

Passed and approved this _____ day of ____________, 2024 

_________________________________________________ 
City of Norman Floodplain Administrator, Shawn O’Leary 
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STAFF REPORT   01/02/2024    PERMIT #684 

 

ITEM:  Floodplain Permit Application is for the installation of an electric transmission line 

across Norman through the Canadian River, Ten-Mile Flat Creek, and Little River floodplains. 

 

BACKGROUND: 

APPLICANT: NextEra Energy Transmission Southwest (NEET), LLC  

ENGINEER: Burns and McDonnell Engineering Co., Inc.  

BUILDER: Brink Constructors, Inc. 

 

This application is for a proposed construction of an overhead electric transmission line. The 

proposed alignment will begin at the west boundary of the City limit (approx. 0.45 miles south of 

W. Robinson St.) and extend to the north boundary of the City limit (approx. 0.15 miles east of 

48th Ave. NE). A total of 35 overhead electric transmission line pole structures are proposed to be 

constructed in the Special Flood Hazard Areas (SFHA) of Norman. Structure foundations for the 

transmission poles are engineered based on the size of the structure and soil conditions 

encountered. In addition to the pole structure installation, tree clearing within the 150-foot right-

of-way along with temporary access road construction consisting of drive and crushed rock 

access roads or installation of crane mats. Sediment controls will be installed as needed.  

 

Typical poles will be spun concrete or steel monopoles approximately four feet in diameter at 

ground level. Two of the poles will be in the regulatory floodway of the Canadian River and the 

other 33 poles will be in the floodplains of Ten-Mile Flat and the Little River and its Tributaries. 

Hydraulic analyses using HEC-RAS modeling was submitted by the applicant for each of the 

locations. For the 2 poles in the Canadian River floodway report from February 28, 2023, it was 

determined that no rise in the BFE would occur. The hydraulic analysis report for the remaining 

33 poles was submitted in the HEC-RAS model floodplain analysis report dated April 21, 2023. 

Of these, 17 are in the Ten-Mile Flat Creek floodplain and will cause no rise in the BFE. The 

remaining 16 are in the Little River floodplain or its tributaries. 2 of the poles in the Little River 

floodplain will cause a rise of 0.01 feet in the BFE according the applicant’s report, the others 

will cause no rise. 

 

The applicant included in their application a chart indicating a minimum volume of material to be 

removed from each pole location in the various floodplains in order to meet the compensatory 

storage requirement of the Flood Hazard Ordinance. Spoils from excavation and compensatory 

storage creation will be removed from the floodplain and spread in upland areas outside of the 

floodplain. Some of the installation locations in this application are themselves outside of the 

regulatory floodplain, but the access and tree clearing to reach the site require crossing the 

floodplain.  

 

The applicant has indicated that tree clearing will take place prior to construction to create 

temporary access roads. Where conditions allow, overland travel will be utilized with no grading 

or road construction. If temporary construction of access roads or improvements to existing roads 

are needed within floodplains, crane mats will be temporarily placed on the access roads. Air-

bridges will be constructed where underground pipelines are crossed by access roads. The 

applicant has also indicated that sediment controls will be installed during construction. Any 

temporary crane mats that are utilized will be removed following construction. Access roads will 

be removed and reclaimed, if necessary, to original contours. The applicant has also indicated that 

revegetation will occur where appropriate. 

 

The applicant has submitted copies of their OKR10 general permit for construction, the 

stormwater pollution prevention plan (SWP3) and has obtained an Earth Change Permit from the 

City of Norman.  
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In addition to items related specifically to the City’s Flood Hazard Ordinance, the applicant 

submitted documentation of the easement grants for construction activities occurring on private 

property. City Legal staff has reviewed these materials to consider the status of NextEra’s rights 

of access to each parcel and will provide information to the Committee regarding the status of 

each parcel.  The applicant provided environmental impact analyses related to threatened, 

endangered, and species of concern as it relates to construction, tree clearing and pathing of the 

project and information related to their permitting through US Fish and Wildlife services as it 

relates to these species. The applicant also provided information related to coordination with local 

Tribes with respect to construction of the transmission line and have indicated that no concerns 

have been raised by the interested Tribes.  

 

Site located in Little River Basin or its Tributaries? yes _     no __      

 

STAFF ANALYSIS:  According to the latest DFIRM, the project site is located in the floodplain 

of the Canadian River (Zone AE).   

 

Applicable Ordinance Sections:        Subject Area: 

36-533  e(2)(a) ……………………… Fill Restrictions in the Floodplain 

e(2)(e) …………………….... Compensatory Storage 

e(2)(o)……………………….   Storage of Material or Equipment 

f(3)(a)(8) …………………….. No Rise Considerations 

   

e(2)(a) and e(2)(e) Fill Restrictions in the Floodplain and Compensatory Storage – The use of fill 

in the floodplain is restricted.  However, the placement of fill is allowed to elevate structures if 

compensatory storage is provided.  The applicant has indicated a minimum quantity of material to 

remove from each of the floodplains as compensatory storage for installation of base structures 

and transmission poles. In addition, the applicant has indicated that all spoils from excavations 

will be removed from the floodplain. This meets ordinance requirements. 

 

e(3)(o)  Storage of Material or Equipment – Storage of material or equipment may be allowed if 

not subject to major damage by floods and firmly anchored to prevent flotation or if readily 

removable from the area within the time available after the issuance of flood warning by The 

National Weather Service.  Any stored material or equipment must be removable.  The applicant 

is aware that materials and equipment must be removed from the floodplain if warning is given 

meeting this ordinance requirement. 

 

f(3)(a)(8) No Rise Considerations – For proposed development within any flood hazard area 

(except for those designated as regulatory floodways), certification that a rise of no more than 

0.05 ft. will occur in the BFE on any adjacent property as a result of the proposed work.  The 

project engineer has certified that the project will cause no rise in the BFE at the any location in 

the regulatory floodway and no more than 0.01 feet rise at any other location, which meets this 

ordinance requirement. 

 

RECOMMENDATION:  Staff recommends that Floodplain Permit Application #684 be 

considered in separate parts: consideration of included parcels to which NextEra has established a 

present and unqualified access right AND a consideration of included parcels to which NextEra’s 

access is still qualified with outstanding legal objections or other impediments, as follows: 

 

1) With respect to parcels with present and unqualified access, City Staff recommends 

approval of a permit; 

2) With respect to parcels where NextEra’s access is still qualified, City Staff recommends 

approval of a permit with the following qualifications: 

a.   The permit shall only become active for NextEra’s utilization upon NextEra 

establishing to the satisfaction of City Staff, including legal staff, that its right of 
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access is no longer qualified by outstanding legal impediments or other objections; 

and  

b.    If NextEra should be found by the City to have entered any of these parcels for 

the purposes of this permit without first having established an unqualified right of 

access in an agreed-upon manner, this entire permit shall be subject to immediate 

revocation at the discretion of the Chair of the Floodplain Permit Committee.  

 

ACTION TAKEN: ______________________________________ 
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Portions of the application packet submitted by NextEra has been omitted from this packet in an effort 

to limit file size and reduce printing. To request a full copy of the application packet, including the full 

floodplain analyses for the Canadian River, Ten-Mile Flat Creek, and Little River floodplains, easement 

documentation, copies of other applicable permits and supporting documentation, please contact the 

City of Norman’s Public Works Department at (405) 366-5455 or email Jason.murphy@normanok.gov.  

Total file size for the application packet is 500 megabytes and 611 pages. 
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ENGINEERING “NO-RISE” CERTIFICATION 

 

Community: Cleveland County, OK County: Cleveland  State: OK 

        

Applicant: 
NEET Southwest, 

LLC Date: 2/27/2022   Engineer: Leon Staab  

Address: 700 Universe Blvd, Juno Beach, FL 33408   Address: 
9400 Ward Parkway, 

Kansas City, MO 64114  

Telephone: 561-691-7171   Telephone: 816-601-3959  

      

 

SITE DATA 

1. Location: SE¼; Section 30; Range 09N; Township 03W 

Street Address: Canadian River near 97.49009°N, 35.19249°E 

2. Panel(s) No. of NFIP map(s) affected: 40027C0260J (January 15, 2021) 

4. Description of Development: Construction of an electrical transmission line that includes 

poles that cross the Canadian River Floodplain.  

5. Name of Flooding Source: Canadian River 

COMMENTS 

 

This is to certify that I am a duly qualified engineer licensed to practice in the State of Oklahoma.  It is to further certify 

that the attached technical data supports the fact that the proposed development described above will not create any 

increase to the 100-year elevations on said flooding source above at published cross sections   in   the   Flood   Insurance   

Study   for   the   above   community   dated January 15,2021, and will not create any increase to the 100-year flood 

elevations at unpublished cross-sections in the vicinity of the proposed development.  

 

  2/27/2023  

Leon J. Staab  Date  

Civil Engineer    

  32835  

  License No.  

 

3. Type of Development: Filling  Grading  Excavation    

 

 Minor Improv.  Substantial Improv.  New Construction ✓ Other  
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ENGINEERING “NO-RISE” CERTIFICATION 

 

Community: City of Newcastle, OK County: McClain  State: OK 

        

Applicant: 
NEET Southwest, 

LLC Date: 2/27/2023   Engineer: Leon Staab  

Address: 700 Universe Blvd, Juno Beach, FL 33408   Address: 
9400 Ward Parkway, 

Kansas City, MO 64114  

Telephone: 561-691-7171   Telephone: 816-601-3959  

      

 

SITE DATA 

1. Location: SE¼; Section 30; Range 09N; Township 03W 

Street Address: Canadian River near 97.49009°N, 35.19249°E 

2. Panel(s) No. of NFIP map(s) affected: 40087C0085G (November 16, 2007) 

4. Description of Development: Construction of an electrical transmission line that includes 

poles that cross the Canadian River Floodplain.  

5. Name of Flooding Source: Canadian River 

COMMENTS 

 

This is to certify that I am a duly qualified engineer licensed to practice in the State of Oklahoma.  It is to further certify 

that the attached technical data supports the fact that the proposed development described above will not create any 

increase to the 100-year elevations on said flooding source above at published cross sections   in   the   Flood   Insurance   

Study   for   the   above   community   dated November 16, 2007, and will not create any increase to the 100-year flood 

elevations at unpublished cross-sections in the vicinity of the proposed development. 

 

  2/27/2023  

Leon J. Staab  Date  

Civil Engineer    

  32835  

  License No.  

 

3. Type of Development: Filling  Grading  Excavation    

 

 Minor Improv.  Substantial Improv.  New Construction ✓ Other  
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ENGINEERING “NO-RISE” CERTIFICATION 

 

Community: City of Norman, OK County: Cleveland  State: OK 

        

Applicant: 
NEET Southwest, 

LLC Date: 2/27/2023   Engineer: Leon Staab  

Address: 700 Universe Blvd, Juno Beach, FL 33408   Address: 
9400 Ward Parkway, 

Kansas City, MO 64114  

Telephone: 561-691-7171   Telephone: 816-601-3959  

      

 

SITE DATA 

1. Location: SE¼; Section 30; Range 09N; Township 03W 

Street Address: Canadian River near 97.49009°N, 35.19249°E 

2. Panel(s) No. of NFIP map(s) affected: 40027C0260J (January 15, 2021) 

4. Description of Development: Construction of an electrical transmission line that includes 

poles that cross the Canadian River Floodplain.  

5. Name of Flooding Source: Canadian River 

COMMENTS 

 

This is to certify that I am a duly qualified engineer licensed to practice in the State of Oklahoma.  It is to further certify 

that the attached technical data supports the fact that the proposed development described above will not create any 

increase to the 100-year elevations on said flooding source above at published cross sections   in   the   Flood   Insurance   

Study   for   the   above   community   dated January 15, 2021, and will not create any increase to the 100-year flood 

elevations at unpublished cross-sections in the vicinity of the proposed development. 

 

  2/27/2023  

Leon J. Staab  Date  

Civil Engineer    

  32835  

  License No.  

 

3. Type of Development: Filling  Grading  Excavation    

 

 Minor Improv.  Substantial Improv.  New Construction ✓ Other  
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Landowner Billing Address Street City State Zipcode

WESTERN FARMERS ELECTRIC CORP P O BOX 429 Anadarko OK 73005

NATURE GROWN FARMS, LLC 2770 E 400 N Columbia City IN 46725-9309

SMITH, ALBERTA KUCHYNKA  & ERNEST PO BOX 15026 Del City OK 73155-1327

TULLIUS, BETTY JANE-20 PER INT 4803 W Hayward PL Denver CO 80212-1542

MCDANIEL, JAMES L JR & MARGARET H-REV LI 1832 Redland DR Edmond OK 73003-2455

BASKETT, WILLIAM L 2901 Sooner Lake DR Moore OK 73165-7323

BASKETT, WILLIAM L & JEAN A- 2901 Sooner Lake DR Moore OK 73165-7323

BASKETT, WILLIAM L & JEAN ANN 2901 Sooner Lake DR Moore OK 73165-7323

BASKETT-GREER, AMY 2901 Sooner Lake DR Moore OK 73165-7323

D & D PROPERTIES, LLC 2601 Pioneer LN Moore OK 73160-4117

GREER, JAMES R 2901 Sooner Lake DR Moore OK 73165-7323

GUDGEL, JASON LEE & RENEE M PO BOX 7397 Moore OK 73153

RAVEN INVESTMENTS, LLC PO Box 7187 Moore OK 73153-1187

SCOTT, SHAWN PO Box 6266 Moore OK 73153-0266

SHAZ INVESTMENT GROUP LLC 2240 N Broadway ST Moore OK 73160-4303

SHAZ INVESTMENT GROUP, LLC 2252 N BROADWAY Moore OK 73160

WILSON, MINDY E 2128 NE 9TH ST Moore OK 73160-8548

ALLEN HOLDINGS, LLC 240 Olde Brook CT Norman OK 73072-4548

AMRINE, DUSTIN R 5201 W Tecumseh RD Norman OK 73072-1606

ARBOR LAKE, LLC OF NORMAN 3560 Macdonnell DR Norman OK 73069-8287

ARORA RANCH, LLC 2600 Smoking Oak RD Norman OK 73072-6714

BATTISON PROPERTIES, LLC 4313 Hackney Wick RD Norman OK 73072-9719

BAYOUTH, SAMUEL W & RENE K 5980 48th AVE NE Norman OK 73026-0320

BIRD RANCH, LLC 700 Cabella CT Norman OK 73072-9501

BOARD OF COUNTY COMMISSIONERS 201 S Jones AVE Norman OK 73069-6000

BONGE, MARC A & CAROLYN R-REV TRT 5113 W Tecumseh RD Norman OK 73072-1605

BROWN FAMILY TRUST (THE) 100 E Indian Hills RD Norman OK 73071-7977

CALVERT TRT-CALVERT, SID & SHIRLEY-TRTEE 3930 48th AVE NW Norman OK 73072-1701

CALVERT TRUST 3930 48th AVE NW Norman OK 73072-1701

CALVERT, JEREMY S (AKA JAKE) & 4100 48th AVE NW Norman OK 73072-1703

CALVERT, JERRY DON & BELINDA SUE-REV-TRT 4000 48th AVE NW Norman OK 73072-1704

CALVERT, LEO & GLORIA-REV TRT 3926 48th NW AVE NW Norman OK 73072-1701

CITY OF NORMAN PO Box 370 Norman OK 73070-0370

CITY OF NORMAN 201 W Gray ST Norman OK 73069-7108

COCHRAN, MARK & KARA 2013 W FRANKLIN RD Norman OK 73069

CRUMRINE, JACQUELINE A & ROBERT D 3100 Pine Hill RD Norman OK 73072-1942

DEL NERO, PHILIP W & KRISTIN D 4801 Pleasanthill LN Norman OK 73026

DOTSON, TERESA M-20 PER INT 6501 E Cedar Lane RD Norman OK 73026-5534

EISEN-STURMER I, LLC 3940 W Tecumseh RD Norman OK 73072-1707

FLETCHER, GERRI 5151 24TH AVE NE Norman OK 73071

FRANKLIN BUSINESS PARK, LLC 1320 N Porter AVE Norman OK 73071-6619

FRANKLIN ROAD FARMS LLC 3001 E Franklin RD Norman OK 73071-7803

GREER, JAMES R & AMY-UND 1/2 INT DBA BG 1219 Brookdale DR Norman OK 73072-3608

GREER, JAMES RONALD & AMY BASKETT 4509 Moorgate DR Norman OK 73072-9763

HAPPYLAND HOLDINGS, LLC PO BOX 721440 Norman OK 73070-8110

JENNINGS LIV TRT 6501 E Cedar Lane RD Norman OK 73026-5534

JENNINGS LIV TRT-1/2 INT 6501 E Cedar Lane RD Norman OK 73026-5534

JOHNSTON, CURTIS & 3008 Skye Ridge DR Norman OK 73069-9736

KING, ARLISS C & ANN-LIFE EST 4420 48TH AVE NW Norman OK 73072

KING, CLINT-LIV TRT-TRTEE 4420 48th AVE NW Norman OK 73072-1705

L R RANCH OPERATING COMPANY, LP 5301 48th AVE NE Norman OK 73026-0321

LANDMARK-FRANKLIN, LLC 2900 Washington DR Norman OK 73069-1014

LEGARDA, RIGOBERTO & BLASA 5209 W Tecumseh RD Norman OK 73072-1606

LOUIS JEAN LANDER FARM, LLC 201 Merkle DR Norman OK 73069-6427

MAPPES, HENRY W & MAXINE-REV TRT 3907 E FRANKLIN RD Norman OK 73026

27
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Landowner Billing Address Street City State Zipcode

MATLOCK, FRANK LYNN-1/3 INT 4700 E Indian Hills RD Norman OK 73026-0315

MATLOCK, JOHNNY OTIS-1/3 INT 2850 Red Fern LN Norman OK 73026-8552

MATLOCK, PATRICIA SUE-1/3 INT 2850 Red Fern LN Norman OK 73026-8552

MAYHEW & BUCKMASTER-LIV TRT-MAYHEW, 5600 24th AVE NE Norman OK 73071-7772

MCGOVERN, HUGH E JR-REV LIV TRT-TRTEE 1704 Holliday DR Norman OK 73069-6620

MCKOWN QUARTER HORSES, LLC 1320 N Porter AVE Norman OK 73071-6619

MOGHADAM, SASSAN K-REV TRT 3110 N Interstate DR, Ste 210 Norman OK 73072-7205

MOORE NORMAN TECHNOLOGY CENTER PO BOX 4701 Norman OK 73070

MOORE NORMAN TECHNOLOGY CENTER SCHOOL DISTRICT 4701 12th AVE NW Norman OK 73069-8308

O`BRIEN FARMS, LLC 5651 36th AVE NE Norman OK 73026-7804

O`BRIEN, MICHAEL S & KRIS 5651 36th AVE NE Norman OK 73026-7804

PEEPERS, PAUL J PO Box 721992 Norman OK 73070-8516

PENNEY, LESLIE E 5840 48TH AVE NE Norman OK 73026

RELA, LLC 7481 E Rock Creek RD Norman OK 73026-3201

RENEAU REV LIV TRT 8525 SE 179th ST Norman OK 73026-7903

RKA HOLDINGS, LLC 2710 CRITTENDEN LINK RD Norman OK 73072

SHOCKLEY,JANICE MCGOVERN 1/2 I 1704 Holliday DR Norman OK 73069-6620

SMASHWORTH INVESTMENTS, LLC 2770 Washington DR, Ste 100 Norman OK 73069-1016

SMITH, MATTHEW L & KYE L 5501 W Tecumseh RD Norman OK 73072-1611

SUNSET RANCH LLC 3312 WAUWINET WAY Norman OK 73071

TIETSORT REV TRT PO Box 721555 Norman OK 73070-8196

TIETSORT, CINDY YVETTE 4750 12th AVE NW Norman OK 73069-8308

TIETSORT, TIMOTHY CHRIS 4750 12th AVE NW Norman OK 73069-8308

TULLIUS, JAKE J-20 PER INT 2907 Cynthia CIR Norman OK 73072-7450

TULLIUS, JEFF-20 PER INT 2211 Forister CT Norman OK 73069-5120

VICTORY FAMILY CHURCH, INC 4343 N Flood AVE Norman OK 73069-8233

WEST FRANKLIN SOD FARM, LLC 4310 48TH AVE NW, BOX A Norman OK 73072

WEST FRANKLIN SOD FARM, LLC 4310 48TH AVE NW Norman OK 73072

WEST FRANKLIN SOD FARM, LLC 1320 N Porter AVE Norman OK 73071-6619

WILKERSON, DON & LENTISA 4200 E Indian Hills RD Norman OK 73026-0316

WILLIAMS, CARL GILBERT 5701 NE 24TH ST Norman OK 73071

WILLIAMS, RICHARD S 5805 24th AVE NE Norman OK 73071-7919

WILLIAMS, SHERYL 2500 E INDIAN HILLS RD Norman OK 73071

ZACHERY, JEANNINE-20 PER INT 1304 Briar Patch WAY Norman OK 73071-4358

DE LOERA, FERNANDO 1408 SW 132ND ST Oklahoma City OK 73170-6885

DEPT OF HIGHWAYS OF THE STATE OF OKLAHOMA 2300 N Central AVE Oklahoma City OK 73105-3241

FREED, ADAM & STACY 15107 S Post RD Oklahoma City OK 73165-7138

GARCIA, ARMANDO & EDUVIJES 2515 SW 123rd ST Oklahoma City OK 73170-4718

KING, CLINT-LIV TRT-TRTEE 14601 S Pennsylvania AVE Oklahoma City OK 73170-5709

LOGAN WRIGHT FOUNDATION 3801 NW 63rd ST, Ste 260 Oklahoma City OK 73116-1929

OKLAHOMA DEPT OF TRANSPORTATION 200 NE 21st ST Oklahoma City OK 73105-3204

OKLAHOMA TURNPIKE AUTHORITY 3500 N Martin Luther King AVE Oklahoma City OK 73111-4221

SCHOOL LAND 2101 N Lincoln BLVD, 129 Oklahoma City OK 73105-4904

FINLEY RESOURCES, INC 2424 Ridge RD Rockwall TX 75087
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Attachment 2: Figures and Plans
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Attachment 2: Figures and Plans

• Floodplain, access, and tree clearing figure
• Floodplain Soils Figure
• Drawing No. MPV-00101 Sheets 21-25 Plan and Profile Drawing
• Drawing No. PVD-00101 Sheets 1-6 Plan and Profile Drawing
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Project ROW

Floodplain Soils

City of Norman
Boundary

42 Canadian fine sandy loam, 0 to 1 percent slopes, rarely flooded

32 Lomill silty clay, 0 to 1 percent slopes, occasionally flooded

40 Asher silty clay loam, 0 to 1 percent slopes, clayey substratum, rarely flooded

39 Asher silt loam, 0 to 1 percent slopes, clayey substratum, rarely flooded

41 Asher silty clay loam, saline, 0 to 1 percent slopes, occasionally flooded

30 Brewless silty clay loam, 0 to 1 percent slopes, rarely flooded

90 Keokuk very fine sandy loam, 0 to 1 Percent slopes, rarely flooded

91 Gracemont silt loam, 0 to 1 percent slopes, occasionally flooded

GohE Goodnight loamy fine sand, 5 to 15 percent slopes

Mapunit Symbol Mapunit Name
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42 Canadian fine sandy loam, 0 to 1 percent slopes, rarely flooded

32 Lomill silty clay, 0 to 1 percent slopes, occasionally flooded

40 Asher silty clay loam, 0 to 1 percent slopes, clayey substratum, rarely flooded

82 Norge silt loam, 3 to 5 percent slopes

9 Kingfisher-Ironmound complex, 1 to 5 percent slopes

30 Brewless silty clay loam, 0 to 1 percent slopes, rarely flooded

94 Port silt loam, 0 to 1 percent slopes, frequently flooded

3 Grainola-Ashport, frequently flooded, complex, 0 to 12 percent slopes

Mapunit Symbol Mapunit Name
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93 Port silt loam, 0 to 1 percent slopes, occasionally flooded

81 Norge silt loam, 1 to 3 percent slopes

94 Port silt loam, 0 to 1 percent slopes, frequently flooded

77 Teller fine sandy loam, 1 to 3 percent slopes

83 Norge silt loam, 5 to 8 percent slopes, eroded

83 Norge silt loam, 5 to 8 percent slopes, eroded

�0�D�S�X�Q�L�W���6�\�P�E�R�O�0�D�S�X�Q�L�W���1�D�P�H

48

Item 2.

161

Item 1.



S
er

vi
ce

 L
ay

er
 C

re
di

ts
: W

or
ld

 T
op

og
ra

ph
ic

 M
ap

: T
ex

as
 P

ar
ks

 &
 W

ild
lif

e,
 E

sr
i, 

H
E

R
E

, G
ar

m
in

, S
af

eG
ra

ph
, F

A
O

, M
E

T
I/N

A
S

A
, U

S
G

S
, E

P
A

, N
P

S
W

or
ld

 Im
ag

er
y:

 M
ax

ar
W

or
ld

 H
ill

sh
ad

e:
 E

sr
i, 

C
G

IA
R

, U
S

G
S

22

96
96

94

92
77

77
92

93

93

94

32

93
93

Source: ESRI, USDA NRCS SSURGO Database, NextEra Energy Transmission Southwest, LLC, and Burns & McDonnell Issued: 10/20/2023

P
at

h:
 C

:\G
IS

\N
or

m
an

C
ity

\N
or

m
aF

lo
od

pl
ai

nS
oi

ls
\N

or
m

aF
lo

od
pl

ai
nS

oi
ls

.a
pr

x 
  d

m
ro

te
rt

   
10

/2
0/

20
23

NORTH

1,000 0 1,000500

Scale in Feet

City of Norman Floodplain Soils Map
Minco-Pleasant Valley-Draper
NextEra Energy Transmission

Southwest, LLC

Page 4 of 4

Project ROW

Floodplain Soils

City of Norman
Boundary

32 Lomill silty clay, 0 to 1 percent slopes, occasionally flooded

2 Harrah fine sandy loam, 5 to 8 percent slopes

96 Ashport silt loam, 0 to 1 percent slopes, occasionally flooded

94 Port silt loam, 0 to 1 percent slopes, frequently flooded

92 Port fine sandy loam, 0 to 1 percent slopes, occasionally flooded

77 Teller fine sandy loam, 1 to 3 percent slopes

Mapunit Symbol Mapunit Name
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Attachment 3: Floodplain Pole Summary Table 
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MPVD Pole Structures Within City of Norman, Oklahoma, Floodplains

Structure ID
Special Flood 
Hazard Area 

(SFHA)
Flooding Source Latitude (deg) Longitude (deg) Quarter Section

Section - Township 
- Range

Ground Surface 
Elevation (ft)*

Existing 100-
year WSEL (ft)

Pole Type
Diameter at 

Ground Level 
(inches)

Volume Below 
Existing 100-
year WSEL 
(Cu. Yds)

Hydraulic Analysis 
Documentation

20SPP184/
MPVS-183

Regulatory 
Floodway Canadian River 35.226407 -97.546175 SW1/4 of NW1/4 Sec29-T9N-R3W 1122.459 1126.390

Direct-embed 
steel

45.57 1.65 Attachment 4
20SPP185/
MPVS-184

Regulatory 
Floodway Canadian River 35.22778 -97.543376 SW1/4 of NW1/4 Sec29-T9N-R3W 1121.518 1126.390

Direct-embed 
steel

51.48 2.61 Attachment 4

20SPP189* Zone AE Ten Mile Flat Creek 35.231077 -97.531557 NW1/4 of NE 1/4 Sec29-T9N-R3W 1124.980 1124.870
Direct-embed 

steel
52.64 0 Attachment 5

20SPP190 Zone AE Ten Mile Flat Creek 35.232217 -97.528405 NW1/4 of NW1/4 Sec28-T9N-R3W 1124.372 1124.870
Drilled Shaft 

steel
120.00 1.45 Attachment 5

20SPP191* Zone AE Ten Mile Flat Creek 35.232245 -97.525738 NW1/4 of NW1/4 Sec28-T9N-R3W 1124.914 1124.870
Direct-embed 

concrete
46.71 0 Attachment 5

20SPP192 Zone AE Ten Mile Flat Creek 35.232274 -97.523071 NE1/4 of NW1/4 Sec28-T9N-R3W 1124.443 1124.870
Direct-embed 

concrete
46.71 0.19 Attachment 5

20SPP194 Zone AE Ten Mile Flat Creek 35.234187 -97.520395 SW1/4 of SE1/4 Sec21-T9N-R3W 1124.005 1125.450
Direct-embed 

steel
49.90 0.73 Attachment 5

20SPP195 Zone AE Ten Mile Flat Creek 35.236864 -97.52039 NW1/4 of SE1/4 Sec21-T9N-R3W 1123.655 1125.510
Direct-embed 

concrete
45.63 0.78 Attachment 5

20SPP196 Zone AE Ten Mile Flat Creek 35.239616 -97.520385 NW1/4 of SE1/4 Sec21-T9N-R3W 1124.967 1125.750
Direct-embed 

concrete
46.71 0.35 Attachment 5

20SPP197 Zone AE Ten Mile Flat Creek 35.242095 -97.520381 SW1/4 of NE1/4 Sec21-T9N-R3W 1126.031 1126.600
Direct-embed 

concrete
45.63 0.24 Attachment 5

20SPP198 Zone AE Ten Mile Flat Creek 35.244573 -97.520377 NW1/4 of NE 1/4 Sec21-T9N-R3W 1125.188 1126.770
Direct-embed 

concrete
45.63 0.67 Attachment 5

20SPP199* Zone AE Ten Mile Flat Creek 35.247051 -97.520372 NW1/4 of NE 1/4 Sec21-T9N-R3W 1127.230 1127.200
Direct-embed 

concrete
46.71 0 Attachment 5

20SPP200 Zone AE Ten Mile Flat Creek 35.249733 -97.520342 SW1/4 of SE1/4 Sec16-T9N-R3W 1126.931 1128.050
Direct-embed 

concrete
46.71 0.49 Attachment 5

20SPP201 Zone AE Ten Mile Flat Creek 35.252415 -97.520336 NW1/4 of SE1/4 Sec16-T9N-R3W 1127.682 1128.950
Direct-embed 

concrete
46.71 0.56 Attachment 5

20SPP202 Zone AE Ten Mile Flat Creek 35.2551 -97.520372 SW1/4 of NE1/4 Sec16-T9N-R3W 1128.230 1129.240
Direct-embed 

steel
41.43 0.35 Attachment 5

20SPP204* Zone AE Ten Mile Flat Creek 35.260826 -97.520371 NW1/4 of NE 1/4 Sec16-T9N-R3W 1131.479 1131.430
Direct-embed 

steel
48.82 0 Attachment 5

20SPP205 Zone AE Ten Mile Flat Creek 35.263587 -97.52037 SW1/4 of SE1/4 Sec9-T9N-R3W 1131.958 1133.060
Direct-embed 

steel
48.82 0.53 Attachment 5

20SPP206 Zone AE Ten Mile Flat Creek 35.266324 -97.52037 NW1/4 of SE1/4 Sec9-T9N-R3W 1132.753 1133.150
Direct-embed 

concrete
46.71 0.17 Attachment 5

20SPP207 Zone AE Ten Mile Flat Creek 35.269095 -97.520369 SW1/4 of NE1/4 Sec9-T9N-R3W 1132.550 1133.300
Direct-embed 

steel
52.64 0.42 Attachment 5

21SPP011** Zone A Little River Tributary G 35.276745 -97.489227 SE1/4 of SW1/4 Sec2-T9N-R3W 1157.086 N/A
Direct-embed 

concrete
46.71 0 Attachment 5

21SPP012** Zone A Little River Tributary G 35.276794 -97.486312 SE1/4 of SW1/4 Sec2-T9N-R3W
1152.557 N/A

Three-Pole 
Drilled Shaft 

steel
132, 132, 132 0

Attachment 5

21SPP021 Zone AE Little River 35.278899 -97.465358 SW1/4 of SE1/4 Sec1-T9N-R3W 1130.645 1133.710
Direct-embed 

steel
52.64 1.72 Attachment 5

21SPP034** Zone A North Fork River 35.28346 -97.429352 SW1/4 of NE1/4 Sec5-T9N-R2W 1108.523 N/A
Direct-embed 

steel
45.57 0 Attachment 5

21SPP039 Zone A
Little River Tributary 
Stream 127 35.283514 -97.415433 SE1/4 of NW1/4 Sec4-T9N-R2W 1107.816 1108.870

Direct-embed 
concrete

47.79 0.49 Attachment 5

21SPP043** Zone A
Little River Tributary 
Stream 100 35.28366 -97.40437 SW1/4 of NW1/4 Sec3-T9N-R2W 1105.574 N/A

Double drilled 
shaft steel

96, 96 0 Attachment 5

21SPP047** Zone A Little River 35.283667 -97.391784 SE1/4 of NE1/4 Sec3-T9N-R2W 1079.783 N/A
Drilled Shaft 

steel
132.00 0 Attachment 5

21SPP048* Zone A
Little River Tributary 
Stream 101 35.283669 -97.388682 SE1/4 of NE1/4 Sec3-T9N-R2W 1077.671 1076.850

Direct-embed 
steel

51.48 0 Attachment 5
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MPVD Pole Structures Within City of Norman, Oklahoma, Floodplains

Structure ID
Special Flood 
Hazard Area 

(SFHA)
Flooding Source Latitude (deg) Longitude (deg) Quarter Section

Section - Township 
- Range

Ground Surface 
Elevation (ft)*

Existing 100-
year WSEL (ft)

Pole Type
Diameter at 

Ground Level 
(inches)

Volume Below 
Existing 100-
year WSEL 
(Cu. Yds)

Hydraulic Analysis 
Documentation

21SPP049 Zone A Little River 35.283671 -97.38548 SW1/4 of NW1/4 Sec2-T9N-R2W 1073.950 1077.620
Direct-embed 

concrete
47.79 1.69 Attachment 5

21SPP050 Zone A Little River 35.283672 -97.382428 SE1/4 of NW1/4 Sec2-T9N-R2W 1074.650 1076.390
Direct-embed 

concrete
45.63 0.73 Attachment 5

21SPP051 Zone A Little River 35.283674 -97.379377 SW1/4 of NE1/4 Sec2-T9N-R2W 1071.632 1075.450
Direct-embed 

concrete
43.47 1.46 Attachment 5

21SPP052 Zone A Little River 35.283675 -97.376326 SW1/4 of NE1/4 Sec2-T9N-R2W 1071.476 1073.310
Direct-embed 

concrete
44.55 0.74 Attachment 5

21SPP053 Zone A Little River 35.283709 -97.373237 SE1/4 of NE1/4 Sec2-T9N-R2W 1070.251 1070.710
Direct-embed 

concrete
45.63 0.19 Attachment 5

21SPP054 Zone A Little River 35.283743 -97.370148 SW1/4 of NW1/4 Sec1-T9N-R2W 1068.371 1071.010
Direct-embed 

steel
75.17 3.01 Attachment 5

21SPP055 Zone A Little River 35.285268 -97.368418 SW1/4 of NW1/4 Sec1-T9N-R2W 1069.723 1070.530
Direct-embed 

steel
75.17 0.92 Attachment 5

21SPP056* Zone A Little River 35.288077 -97.36839 NW 1/4 of NW 1/4 Sec1-T9N-R2W 1089.616 1070.530
Direct-embed 

steel
44.60 0 Attachment 5

*The structure will be constructed on existing ground surface elevation that is higher than the existing 100-year water surface elevation within the extents of the 100-year floodplain model.
**The structure is located outside of the extents of the 100-year floodplain model
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Shaz Investment Group, LLC 
2252 N. Broadway Street 

Moore,OK,73160 
 
 
 

February 28, 2024 
 

 
City of Norman Planning and Community Development  
225 N. Webster P.O Box 370 
Norman, Oklahoma, 73069 
 
Re: Support Letter-Notice of Appeal request by Raven Investments, LLC   
 
Dear: City of Norman 
 
Shaz Investment Group, LLC is supporting Raven Investments, LLC appeal from the City of Norman Board 
of Adjustment to terminate Flood Permit Application Nos. 684 and 685 approved by the City of Norman 
Flood Plain Committee on January 2,2024.   
 
If you have any questions you may contact me at 405-476-9133 or email me at mo@homecreations.com. 
 
Sincerely, 
 
Mo Sharifi  
Home Creations/Shaz Investment Group, LLC 
Land Development Manager  
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