CITY OF NORMAN, OK
BOARD OF PARKS COMMISSIONERS MEETING-

SPECIAL MEETING
Development Center, Room B, 225 N. Webster Ave., Norman, OK 73069
Thursday, January 11, 2024 at 5:30 PM

AGENDA

It is the policy of the City of Norman that no person or groups of persons shall on the grounds of
race, color, religion, ancestry, national origin, age, place of birth, sex, sexual orientation, gender
identity or expression, familial status, marital status, including marriage to a person of the same
sex, disability, relation, or genetic information, be excluded from participation in, be denied the
benefits of, or otherwise subjected to discrimination in employment activities or in all programs,
services, or activities administered by the City, its recipients, sub-recipients, and contractors. In
the event of any comments, complaints, modifications, accommodations, alternative formats,
and auxiliary aids and services regarding accessibility or inclusion, please contact the ADA
Technician at 405-366-5446, Relay Service: 711. To better serve you, five (5) business days'
advance notice is preferred.

ROLL CALL
MINUTES
1. CONSIDERATION OF APPROVAL, REJECTION, AMENDED AND/OR
POSTPONEMENT OF MINUTES FROM NOVEMBER 2, 2023 PARK BOARD
MINUTES
DISCUSSION ITEMS

2. CONSIDERATION OF APPROVAL, REJECTION, AMENDED AND/OR
POSTPONEMENT OF PREVIOUSLY APPROVED COUNCIL ACTIONS

ACTION ITEMS

3. NOMINATION AND ELECTION OF CHAIR OF THE BOARD OF PARKS
COMMISSIONERS (Currently Kristi Wright)

4. NOMINATION AND ELECTION OF VICE-CHAIR OF THE BOARD OF PARKS
COMMISSIONERS (Currently Chris Moxley)

5. CONSIDERATION OF BOARD OF PARKS COMMISSIONERS SUB-COMMITTEE
APPOINTMENTS

Naming and Recognition of Parks and Recreation Facilities (Currently Kristi
Isacksen and Kristi Wright)

Advisory Committee for Urban Wilderness Parks (Currently Liz Ross, Mary Sallee
and Sherrel Sheriff)
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Advisory Committee for Parks and Recreation Policy and Procedures (Currently
Billy Davison, Kristi Isacksen and Sherrel Sheriff)

Legacy Park Activity Committee (Currently Chris Moxley)

Norman Forward Indoor Aquatic/Multi-Sports Facility (YFAC) Ad Hoc Ex-Officios
(Currently Chris Moxley and Sherrel Sheriff)

Norman Forward Saxon Park Ad Hoc Ex-Officios (Currently Sherrel Sheriff and
Ellen Usry)

Movie in the Park Committee (Currently Ellen Usry)

6. UPDATE TO THE YOUNG FAMILY ATHLETIC CENTER (YFAC) POLICY AND FEE
SCHEDULE

REPORTS
7. ANNUAL REPORT FROM THE PARKS AND RECREATION DEPARTMENT
8. NORMAN FORWARD UPDATE
9. DIVISIONAL UPDATES

MISCELLANEOUS ITEMS

PUBLIC COMMENTS

This is an opportunity for citizens to address the Norman Board of Parks
Commissioners. Due to Open Meeting Act regulations, the Commissioners are not able
to participate in discussion during public comments. Remarks should be directed to the
Commissioners as a whole and limited to three minutes or less.

ADJOURNMENT
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.. Item 1.
Norman Board of Parks Commaissioners

November 2, 2023

The Norman Board of Parks Commissioners of the City of Norman, Cleveland County, State of Oklahoma, met on
the 2nd day of November 2023 at 5:40 p.m., and notice and agenda of the meeting were posted at
201 West Gray Street - 24 hours prior to the beginning of the meeting.

ROLL CALL

Present: Chair Wright and Commissioners Davison, Isacksen, Moxley, Ross, Sallee, and Usry
Absent: Commissioners Sheriff, and One Vacancy

City Officials

Present: Jason Olsen, Director of Parks and Recreation

Bethany Grissom, Park Planner
Veronica Tracy, Recreation Manager
Karla Sitton, Administrative Technician IV

ITEM 1, being:

CONSIDERATION OF APPROVAL, REJECTION, AMENDED AND/OR POSTPONEMENT OF MINUTES
FROM OCTOBER 5, 2023, PARK BOARD MEETING

Commissioner Davison made the motion, and Commissioner Isacksen seconded to approve the September 7, 2023,
Park Board minutes. The vote was taken with the following results:

YEAH: Chair Wright and Commissioners Davison, Isacksen, Moxley, Ross, Sallee, and Usry
NAY: None

ITEM 2, being:

CONSIDERATION OF APPROVAL, REJECTION, AMENDED AND/OR POSTPONEMENT OF
PREVIOUSLY APPROVED COUNCIL ACTIONS

Ms. Veronica Tracy, Recreation Manager, highlighted the previously approved Council actions pertaining to the
Parks and Recreation Department.

The previously approved Council actions are as follows:

Contract No. K-2324-84, a reciprocal easement agreement between the City and Norman Regional Health
System, and NEP Norman, LP establishing reciprocal blanket easements, promulgating rules, and design
standards for construction within the Porter Health Campus;

Easement No. E-2324-26, permanent drainage and utility easement from Norman Regional Hospital
Authority;

Contract No. K-2324-68, a compensation agreement between the City and NEP Norman, LP for
reimbursement of costs for the City’s construction of a fire circulation drive on the Adult Wellness and
Education Center property to be jointly utilized by NEP and the City;

Donation of $25,325 for a mural to be placed in the natatorium at the Adult Wellness and Education Center;
Amendment No. Three to Contract K-1213-163, between the City and Garver, LLC, in the amount of $1,888
to provide additional construction phase services for street widening and traffic signal improvements at the
12th Avenue NE and High Meadows Drive intersection;

Amendment No. One to Resolution R-2324-52, creating an Ad Hoc Steering Committee to work with the
City’s consultant in the creation of the City’s Area and Infrastructure Master (AIM) Plan to name a
replacement for a Steering Committee Member, acknowledging the addition of the Parks and Recreation
Master Plan, adding a list of partners, clarifying the process of selection of subcommittee member and
setting forth attendance requirements for Steering Committee Members; and

Resolution No. R-2324-72, appropriating funds to close out year-end accounting entries for FYE 2023.
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ITEM 3, being:
PRESENTATION OF THE ANDREWS PARK MASTER PLAN

Ms. Kayla Copeland with Copeland Design Collective (CDC) said CDC collected various data for the Andrews Park
Master Plan, including building base maps for the park, researching existing conditions, FEMA map review and
utilities, etc. She said CDC and Park Staff held a 3-day design workshop beginning with a public input session at
the City of Norman Development Center on day one, followed by a Steering Committee session on day two and an
input gathering session from all City Departments on day three.

Ms. Copeland said some of the visions and goals gathered at the 3-day workshop included “re-imagining” the
amphitheater, relocating the stage and great green, having a more active space on the edge/outside of the park,
restoring the parking lot to green space; incorporating a botanical garden; preserve the history with infusion of
modern architecture; engaging stormwater management; park activation with lighting; increase shade structures
and opportunities; and reclaiming Webster Avenue for parkland.

Ms. Copeland highlighted a draft of the Andrews Park Master Plan. She said the Steering Committee suggested
removing a park road on the west side of the park (Webster Avenue), which would gain approximately three more
acres for the park. She highlighted the other aspects of the Master Plan to include a certified arboretum WPA-
inspired gateway; bathhouse plaza; rain gardens; botanical garden; boardwalk; neighborhood court; on-street
parking on the south and west sides of the park; great lawn; pavilions and shade structures; secondary entrance at
the northwest corner of the park (Park & Acres); a grand entry plaza on at the northeast corner of the park (James
Garner & Acres) that will include spray jet court; new stage area on north side of park; renovated playground (add
more playground equipment to the new playground recently installed); pond(s); a food truck court and WPA
drainage canal and bridges on the south side of the park.

Mr. Jason Olsen, Director of Parks and Recreation, said the Andrews Park Master Plan would have a
$16-25 million budget; however, at this time, there is currently no funding for the build-out of the master plan. He
said more funding options could become available, including the possibility of a Norman Forward 2 (if approved by
the citizens). Mr. Olsen felt the stormwater aspects and amenities (ponds, arboretum, WPA gateways, canals &
bridges) would add to the entire downtown area, and approval of the Andrews Park Master Plan would help the City
qualify for grants that will help with funding the master plan. Ms. Copeland said she is scheduled to present the
Andrews Park Master Plan at a December City Council meeting for Council consideration.

Commissioner Davison made the motion, and Commissioner Moxley seconded to approve and recommend the
Andrews Park Master Plan to the Council. The vote was taken with the following results:

YEAH: Chair Wright and Commissioners Davison, Isacksen, Moxley, Ross, Sallee, and Usry
NAY: None

ITEM 4, being:
UPDATE TO THE YOUNG FAMILY ATHLETIC CENTER (YFAC) POLICY AND FEE SCHEDULE

Ms. Veronica Tracy, Recreation Manager, highlighted the Young Family Athletic Center (YFAC) Policy and Fee
Schedule. She said the policy allows the Director of Parks & Recreation to set the pricing schedule and fees, enter
into agreements on behalf of the City with a Community/Operational partner for the rental of events, practices, or
meetings, and set fee schedules, which includes membership and day pass costs, and rental and event fees.
Ms. Tracy said the YFAC Booking and Sponsorship Policies will be reviewed annually by the Norman Board of Park
Commissioners, and any update and/or changes to the must be at their recommendation and approved by the
Director of Parks and Recreation.

Ms. Tracy said the Director of Parks and Recreation would approve a contract with the Norman Optimist Club
(NOC) on the recommendation of the Park Board. She said the proposed agreement states the City is to collect all
revenue from the NOC league and related events, and in turn, the City will give NOC 7.5% of the gross revenue
from the league and associated events. Ms. Tracy said we have also started contract negotiations with Sooner Swim
Club and Rise Volleyball Club, which will be similar to the contract with NOC. Commissioner Isacksen asked about
NOC receiving two revenue streams, and Staff said after the league play is over, the overall split will be close ta
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50/50 (net) between the City and NOC. The contract with NOC is year to year and can be amended if/when
necessary.

Ms. Tracy highlighted the proposed hours of operation. She said the Parks and Recreation Department commits to
having the YFAC available for Norman residents an average of 80 hours per week. The proposed hours are Monday
through Friday, 6:00 a.m. to 9:00 p.m., Saturdays, 10:00 a.m. to 8:00 p.m. and closed on Sundays. Ms. Tracy
highlighted the closed holidays and the special holiday hours. Commissioner Moxley asked why the YFAC will close
on Sundays. Ms. Tracy said the facility will only be closed on Sundays to memberships; however, the facility may be
open and have tournaments over the weekends, including Sunday play. Commissioner Moxley said he prefers the
YFAC to be open on Sundays. He said tournament play usually finishes early on Sundays and felt Sundays would
also allow more family participation, i.e., play basketball, swimming, etc. Commissioner Ross suggested the YFAC
open at least half a day on Sundays, and Mr. Jason Olsen, Director of Parks and Recreation, said the YFAC will
have approximately 30 employees, and most will be part-time; therefore, closing the YFAC on Sundays will save a
lot of money as well as give rest to the employees. Commissioner Sallee asked if it would make more sense for the
YFAC to close on Mondays instead of Sundays, and the Board agreed.

Mr. Olsen said registration has begun for spring basketball, and scholarships are available. He said the registration
will include an option for those wanting to donate if they so desire. Staff said single and family memberships are
available, as well as one-day and five or ten-day passes, stating the five or ten days do not have to be used
consecutively.

Commissioner Usry asked whether the Board needed to approve and/or recommend updating the YFAC Policy and
Fee Update this time or if it should be postponed. Mr. Olsen said the Board could recommend that the Parks and
Recreation Director sign the contract with NOC as a Community Partner and the proposed YFAC Pricing and Policy
Schedule. He said Staff will continue discussing the YFAC hours of operation and bring an updated proposal back to
the Board in December.

Commissioner Usry made the motion, and Commissioner Moxley recommended updating the YFAC Policy Pricing
and Policy schedule AND the Parks and Recreation Director to sign the contract with the Norman Optimist Club as
a Community Partner. The vote was taken with the following results:

YEAH: Chair Wright and Commissioners Davison, Isacksen, Moxley, Ross, Sallee, and Usry
NAY: None

ITEM 5, being:
NORMAN FORWARD UPDATE
Mr. Jason Olsen, Parks and Recreation Director, gave an update on the Norman Forward Projects.

Young Family Athletic Center

Mr. Olsen said construction continues at the Young Family Athletic Center (YFAC), and we anticipate a Temporary
Occupancy in mid-December to allow Staff to start moving into the building. He said the winter basketball league
will begin in January, with some games being played at the YFAC and some at the old Optimist gym. Mr. Olsen said
a street dedication for Trae Young Drive is scheduled on November 5t and invited the Board to attend. He said
Trae Young will attend the dedication, and afterward, Staff will give tours of the facility.

Adult Wellness and Education Center

Mr. Olsen said construction at the Adult Wellness and Education Center (AWE) is almost finished, and a ribbon
cutting is scheduled for November 13th at 11:00 a.m. He said an art dedication for a mural in the natatorium entitled
“Vibrant Connections” by Oklahoma artists Tiffany McKnight and Aunj Braggs will occur immediately after the
ribbon cutting.

Bentley Park

Mr. Olsen said crews from PCC are onsite at the new Bentley Park working on constructing the tennis and
pickleball courts. Once they are done, other contractors will be onsite throughout the fall and winter, installing a
shaded playground, picnic pavilion, half-court basketball court, walking trail, and all park furnishings. Work was
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done earlier this year to install park trees and irrigation and establish areas of the site, which will be left as native
prairie land.

ITEM 6, being:
DIVISIONAL UPDATES

Ms. Veronica Tracy, Recreation Manager, said the City will give away trees to Norman residents tomorrow at
Griffin Park from 9 am to 4 pm or until all the trees are gone. The trees were paid for through gifts from OEC
Electric Company and First United Bank and funds available through the Parks and Recreation Department and
the Utilities Division of Environmental Resilience and Sustainability. Residents must bring a form of identification
of them as Norman Residents and can choose from four species (shumard oak, little gem magnolia, brandywine
maple, and prairie fire crabapple).

Ms. Tracy said the last Outdoor Movie Series is showing tomorrow night at Lions Park. She said Coco would begin
at 7 pm, and a food truck would be onsite.

The Veterans Day Parade and Ceremony are scheduled on Sunday, November 12tk at Reaves Park. The parade will
begin at 2 pm, followed by a ceremony at 3 pm. Ms. Tracy invited the Board to help honor those who've selflessly
served our country.

MISCELLANEOUS DISCUSSION

None.

PUBLIC COMMENTS

None.

ADJOURNMENT
Chair Wright adjourned the meeting at 7:09 p.m.

Passed and approved this of 2024

Kristi D. Wright, Chair




File Attachments for ltem:

12. CONSIDERATION OF APPROVAL. ACCEPTANCE. REJECTION, AMENDMENT

AND/OR POSTPONEMENT OF CONTRACT K-2324-72: BY AND BETWEEN THE
CITY OF NORMAN AND ESKIMO SNO INC., D/B/A BEANSTALK COFFEE AND SNO,

FOR BEANSTALK COFFEE AND SNO TO BE THE CONCESSIONAIRE PARTNER
AND OPERATOR OF THE CONCESSION SPACE INSIDE THE YOUNG FAMILY
ATHLETIC CENTER, 2201 TRAE YOUNG DRIVE, NORMAN, OKLAHOMA.

Item 2.
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CITY OF NORMAN, OK

STAFF REPORT

MEETING DATE: 12/12/2023
REQUESTER: Jason Olsen, Director of Parks and Recreation
PRESENTER: AshLynn Wilkerson, Assistant City Attorney

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION,
AMENDMENT, AND/OR POSTPONEMENT OF CONTRACT K-2324-72:
BY AND BETWEEN THE CITY OF NORMAN AND ESKIMO SNO INC.,
D/B/A BEANSTALK COFFEE AND SNO, FOR BEANSTALK COFFEE AND
SNO TO BE THE CONCESSIONAIRE PARTNER AND OPERATOR OF
THE CONCESSION SPACE INSIDE THE YOUNG FAMILY ATHLETIC
CENTER, 2201 TRAE YOUNG DRIVE, NORMAN, OKLAHOMA.

BACKGROUND:

in October 2015, Norman voters approved the $150 million, 15-year Norman Forward Sales Tax
initiative. The Norman Forward Initiative outlined various citywide projects to improve the quality
of life for the citizens of Norman. This initiative included projecis to construct a new Multi-Sport
Complex and Indoor Aquatic Facility.

The Multi-Sport Complex and Indoor Aquatic Facility were initially proposed as separate
projects. After extensive public input and consideration by the City Council, acting as Trustees
of the Norman Municipal Authority (NMA), these projects were combined in 2018 into one more
extensive project, to be located at the southeast corner of 24th Avenue NW and Rock Creek
Road in the University North Park development. This new sports and aquatic complex will include
eight full-sized basketball or 12 volleyball courts; a 25-meter, eight-lane lap pool; a 25-yard, four-
lane warm-up pool; concession stands; retail space; administration offices; and, through a
partnership with Norman Regional Health System (NRHS), a health and wellness clinic to be
placed between the multi-sporis and aquatic complexes.

The building and the project were named the Young Family Athletic Center ("YFAC") in July of
2021 (K-2122-27) after the Trae Young Family Foundation (TYFF) agreed to donate $4,000,000
to the construction of the building. NRHS has committed a minimum of $6.7 million, through a
contract approved by the City Council in June of 2023 (K-2122-99), towards constructing a
human sports and performance clinic inside the YFAC called "N-Motion."

DISCUSSION:

On June 12, 2023, The Parks and Recreation Department solicited proposals (RFP-2324-10)
for a local organization to be a Concessionaire Partner at the YFAC. This Concessionaire
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Partner will operate and manage the concession space inside the YFAC and remit a monthly
lease payment and some profit sharing in exchange for such operation. Beanstalk Coffee and
Sno was the only entity to submit a proposal before RFP-2324-10 closed on July 21, 2023. The
proposal selection panel interviewed Beanstalk and decided to move forward with negotiations
for Beanstalk to be the Concessionaire Pariner at the YFAC.

The agenda item is the recommended approval of a concession agreement with Beanstalk to
operate and manage the concession space inside the YFAC. The contract is to begin on January
1, 2024, and extend for a one year term, to automatically renew annually for a maximum contract
term of five years. Beanstalk will operate the concession space and act as one provider of
catering services for events held at the YFAC. Beanstalk's hours of operation are designed
around the NRHS clinic hours and the event calendar at the YFAC to maximize profits of the
concession space. The City is to receive $35 per square foot as a lease payment, with the annual
lease total to be $40,250, in addition to 2% of its gross receipts from the operation of the
Concession Space and any Catering Event or other special event held at the YFAC, both of
which are to be remitted to the City on a monthly basis. The City also retains all “pour rights” at
the YFAC and thereby is the sole entity to collect revenues from such rights, for example, deals
with Coca-Cola and Body Armor.

RECOMMENDATION:

Staff recommends the approval of Contract K-2324-72 between the City of Norman and Eskimo
Sno Inc. d/b/a, Beanstalk Coffee and Sno, for Beanstalk to be the Concessionaire Partner and
operator of the concession space inside the YFAC.

Y

O

O
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YFAC CONCESSION AGREEMENT

This Agreement is a contract, made and entered into this _8_ day of Dlwh.b’r—, 2023, by
and between the City of Norman, a municipal corporation, hereinafter called the "City," and the
Concessionaire Partner, Eskimo Sno Inc,, dba Beanstalk Coffee and Sno, a for profit corporation,
hereinafter called "Beanstaik.”

WITNESSETH:

WHEREAS, the City is the owner of property in Cleveland County, Oklahoma, known as The
Young Family Athletic Center (YFAC), for the purpose of enriching the quality of life and health
through competition and recreational leisure in a safe, fun, and family environment, and

WHEREAS, the City issued a Request for Proposal (RFP No, 2324-10) to solicit an operator to
provide food and beverage services at the café located inside the YFAC, and

WHEREAS, Beanstalk responded to the City’s RFP with a proposal that satisfied the
qualifications of the RFP, and

WHEREAS, the City has chosen Beanstalk to be the Concessionaire Partner at thg YFAC and
now desires to enter into this Concession Agreement,

NOW, THEREFORE, in consideration of the mutual covenants and promises herein contained, the
parties hereto agree as follows:

1. CONCESSION OPERATIONS:

A) The City grants to Beanstalk the right, privilege and obligation to occupy, equip, and
maintain a café located in the YFAC, with a total square footage of 1,150 sq.ft., as
depicted on the floor plan attached as Exhibit A (the “Concession Space”).
Notwithstanding, the City shall retain all pouring rights at the YFAC and will be the
sole entity to collect all contract revenues from the exercise of such rights. Beanstalk
shall be entitled to collect any rebate amounts from the City’s pouring rights. “Pouring
rights” shall be defined as the right to make available, sell, dispense and serve food and
beverage products during events held at the YFAC, which may or may not be to the
exclusion of other food and beverage vendors at the YFAC. The City shall be
responsible for furnishing the public lounge area, but Beanstalk shall be responsible for
furnishing and equipping the Concession Space with needed equipment and materials
for its operations in the Concession Space, with all improvements to the Concession
Space to be approved by the City. Beanstalk accepts the Concession Space in “as is”
condition and containing whatever appurtenances that may be contained therein or
thereon. The City makes no warranty of any kind of fitness for infended use of said
facility or appurtenances.

B) Beanstalk’s standard hours of operation shall reflect and comply with the operating
hours of the YFAC and any special events held at the YFAC. Beanstalk must also
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K-2324-72

operate the Concession Space during the hours the Norman Regional Health System
(NRHS) Clinic is in operation (8am to 5pm daily). The City shall post Beanstalk’s
standard hours of operation in a public location. Beanstalk must submit changes to its
hours of operation to the Director of Parks and Recreation, such changes only to come
into effect with approval of the Director. Beanstalk may operate the Concession Space
outside its standard hours of operation for any special events or Catering Events that
have been approved by the City.

C) Beanstalk’s Responsibilities for Operation:

i

iv.

vi.

vii,

viii.

Beanstalk shall have full and complete control over the operation of the
Concession Space, subject only to the obligations of this Agreement and
applicable law.

The menu for the Concession Space and Catering Events shall be the
responsibility of Beanstalk, but the City reserves the right to request menu
items. Beanstalk agrees that there shall be no sale or advertising of any tobacco
products at the Concession Space or any Catering Events. The prices charged
by Beanstalk for the Concession Space and Catering Events shall at all times
be reasonable and subject to approval of the City.

Beanstalk may bring in food trucks for special events or Catering Events only
with the approval of the City.

Beanstalk may serve alcohol for special events or Catering Events only with
the approval of the City.

Beanstalk shall be responsible for securing the premises of the Concession
Space during operating hours.

Beanstalk shall be responsible for maintaining the Concession Space,
incliding the public lounge area, in a clean and sanitary manner at all times
during operation, including but not limited to keeping all trash bagged
propetly. and away from public view in designated holding areas, sanitizing
tables and chairs, and sweeping and cleaning food and beverage spills in the
public lounge area.

Beanstalk shall be responsible for maintenance and repairs to equipment,
fixtures and/or personal itetns it has provided and is responsible for in the
Concession Space.

Beanstalk shall be responsible for sending an authorized representative to
monthly YFAC operators’ mectings held by the City.

D} The Clty s Responsibilities for Operation:

1

ii.

iii.

iv.

The City, through YFAC staff, shall maintain security at the YFAC and shall
assist Beanstalk with any security issues that may arise as requested by
Beanstalk.

The City, through YFAC staff, shall be responsible for removing trash form
designated holding areas to the dumpsters as needed throughout operating
hours. The City, throngh YFAC staff, shall also be responsible for exterior
cleaning and maintenance.

The City shall be responsible for building maintenance and will provide
needed repairs to electrical, HVAC, plumbing, or structure.

The City shall assist Beanstaik in their promotion of its operation of the
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Concession ‘Space in the City’s print, online, and social media marking and
communications.

v.. The City shall provide building access cards to Beanstalk for its employees’
entry into the YFAC, with Beanstalk to be responsible for any costs associated
with lost and/or replacement access cards.

E) Beanstalk agrees that its operation of the Concession Space shail at all times comply
with: 1) the YFAC Facilities Policy Manual, and any revisions that may be made by
the City from time to time, attached hereto as Exhibit B and incorporated herein; 2) all
applicable federal, state, and local laws and regulations governing food service
establishments and any associated licenses and permits necessary for the operation of
a food service establishment; 3) the highest practicable standards of sanmitation,
complying with all laws of the State of Oklahoma, with all rules and regulations of the
State Board of Public Health; and 4) regulations promuigated by ABLE for any events

* where alcohol is served.

. CATERING: Beanstalk has the right to provide catering services for events held at the YFAC
(“Catering Events™)and shall have the right of first refusal for such Catering Events, but shall
not be the sole catering provider at the YFAC. Notice to Beanstalk of Catering Events shall be
provided as described below. Beanstalk shall have ten (10): days to accept or refuse Catering
Events following such notice. In the event of rejection or a failure to accept within the ten (10)
days, the party requesting catering is free to utilize another catering service for its event.
Beanstalk agrees that the City is exempt from this right of first refusal as well as using
Beanstalk as a catering provider for City events.

A) For Catering Events provided tothird-parties, the City shall provide a monthly calendar
of events to be held at the YFAC, providing prompt notice of any subsequent change
of events for the month, if applicable, for Beanstalk to coordinate Catering Events with
third-parties. Beanstalk shall have the sole responsibility for communicating and
organizing any Catering Events with third-parties.

. TERM: The term of this Agreement shall commence on January 1%, 2024 and continue until
December 31*!, 2024. This Agreement shall renew automatically on an annual basis, beginning
on Januvary 1 of each year, unless termirated pursuant to the provisions set forth herein, for a
maximum contract term of five (5) years.

. REVENUE SHARING DURING TERM: Beanstalk agrees that in exchange for the
operation of the Concession Space, it will remit to the City $35 per square foot as a lease
payment, with the first annual lease total to be $40,250. The lease payments for the first term
of this Agreement shall being on March 1, 2024, all subsequent renewal terms shall being on
January 1 of each renewal year. Beanstalk understands and agrees that such lease payment is
subject to change upon each annual contract renewal to reflect the amount determined to be
the then current rate forleasing commercial space in the University North Park area of Norman,
Oklahoma. Beanstalk also agrees toremit to the City 2% of its gross receipts from the operation
of the Concession Space and any Catering Event or other special event held at the YFAC. The
2% gross receipts payments for the first term of this Agreement shall begin on the first day of
operations of the Concession space, all subsequent renewal terms shall begin on January 1 of
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each renewal year. Both payments are to be remitied to the City on a monthly basis and are to
be supported by documentation showing all gross receipts received by Beanstalk from its
operations at the YFAC for the corresponding month, with Beanstalk’s Square report to suffice
as a proper method of documentation.

. UTILITIES: The City shall furnish all heat and cooling for the Concession Space and all
water, electricity and gas necessary in the operation of the Concession Space. Public Wi-Fi
wiil be available at the YFAC.

. SIGNAGE AND MARKETING: The City shall provide appropriate indoor facility space for
identifying and marketing signage provided by Beanstalk, such as signage space on the
windows of the YFAC and/or digital signage, with such signage being subject to the approval
of the City. The City also agrees to provide outdoor signage space at the intersection of 24%
Avenue NW and W Rock Creek Road, at Beanstalk’s own expense.

. REMOVAL OF EQUIPMENT: Beanstalk shall retain title to and shall remove at its sole
cost, upon expiration or termination of this Agreement, all of Beanstalk’s equipment, defined
as follows: any equipment, apparatus, machinery, signs, furnishings, trade fixtures and
personal property provided and installed by Beanstalk and used in the operation of their
business but shall not include any fixtures installed by City prior to Beanstalk’s use of the
Concession Space.

. RECORDKEEPING AND REPORTING: Beanstalk shall supply an annual report to the
Director of the City of Norman’s Parks and Recreation Department and the Norman City
Council within forty-five (45) days of the end of each annual contract term, The annual
report shall include a summary of all activity, along with revenue and expenditure summaries
for Beanstalk’s operation of the Concession Space for the preceding year, In addition to the
annual report, Beanstalk shall also supply all corroborating records of gross receipts monthly
as described in Section 4 of this Agreement. All detailed records associated with the
operation of the Concession Space shall be made available for review within ten (10) days by
Beanstalk upon request from the City. Beanstalk agrees to maintain all financial records
associated with the operation of the Concession Space for a period of seven (7) years. These
financial records shall be maintained in such detail as to account for gross receipts and
expenditures for all significant operation activity. The financial recording system shall be
reviewed and approved by the City’s Department of Finance for the purpose of maintaining a
minimum accounting standard acceptable to both parties.

. INSURANCE: Beanstalk shall, at its own expense, keep in force insurance of the following
types, naming the City as co-insured, and in not less than the following amounts, issued by a
company or companies licensed to do business in Oklahoma and is of sound and adequate
financial responsibility, against all liabilities for accidents arising out of or in connection with
Beanstalk's operation of the Concession Space, except when caused by the City's negligence
or that of its agents or employees, and shall fumish to the City certificates evidencing such
insurance subject to’the limitations set forth above in respect to the City's sole negligence and
Beanstalk shafl fumish a certificate to the effect that such insurance shall not be changed or
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cancelled without ten (10) days prior notice to the City, said notice shall be written and shall
be given by Beanstalk, to wit:

A) Worker's Compensation Insurance and Employer’s Liability Insurance as prescribed
by State Statute, for all of Beanstalk’s employees and subcontractors, working at the
YFAC, with the subcontractors to also provide the same.

B) Provide both Commercial General Liability Insurance and Automobile Liability
Insurance for personal injury and property damage in limits prescribed by the
Oklahoma Governmental Tort Claims Act (51 O.S. § 151 et seq.) and subsequent
revisions thereto, as follows:

i. $25,000 for loss of property arising out of a single act or occurrence.
ii. $125,000 per person for any other loss arising out of a single act or occurrence.
iii. $1,000,000 for any number of claims arising out of a single act or occurrence.

10. INDEMNIFICATION: Beanstalk agrees to indemnify and hold harmless the City, its
officers, agents and employees from and against all lability for injuries or death to persons,
legal expense or damage to property caused by Beanstalk's, its agents or employees operation
of the Concession Space; provided, however, that Beanstalk shall not be liable for injury,
damage or loss occasioned by the sole negligence of the City, its agents or employees.
Beanstalk shall indemnify and hold harmless the City, its officers, agents and employees from
and against all claims, damages, suits, expenses, liability or proceedings of amy kind
whatsoever, including, without limitation, Worker’s Compensation claims of or by anyone
whomever, in any way resulting from, or arising out of, Beanstalk’s acts, omissions or
operations under or in connection with this Agreement or Beanstalk’s operation of the
Concession Space. Further, the City shall not be liable or responsible to Beanstalk for any loss
or damage to any property or person occasioned by a third party or any Force Majeure event.
It is understood that this indemnity and hold harmless provision is not limited by the insurance
required under this Agreerent.

11, TERMINATION:

A) For Cause: This Agreement may be terminated by either party upon written notice in
the event of substantial failure by the other party to perform in accordance with its
material duties or obligations under this Agreement. The defaulting party shall have
ninety (90) days after written notice is given, specifying the event of default underthe
Agreement, to cure the default. If the default is not cured to the complete satisfaction
of the non-defaulting party, such party may terminate the Agreement.

B) For Convenience: The City may terminate this agreement for any reason upon sixty
(60) days written notice to Beanstalk.

C) Appeal: Beanstalk shall be afforded a hearing before the Board of Park Commissioners
if requested within ten (10) business days following notice of termination. The results
of such hearing shall not be binding on the City as constituting a limitation upon its
power to cancel this contract.

Pape 5 of 10
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FORCE MAJEURE: Neither party shall be responsible nor liable for any delays or failures
in performance from any cause beyond its reasonable control, including, but not limited to acts
of God, changes to law or regulations, embargoes, war, terrorist acts, acts or omissions of a
third party, riots, fires, earthguakes, floods, powcr blackouts, strikes, or weather events.

RIGHT TO ENTER: The City and its authorized agents or employees shall have the right to
enter the Concession Space at any reasonable time and as often as necessary in the City’s
judgment to inspect and examine the Concession Space, to make and perform needed
improvements and/or repairs, and to comply with applicable laws, ordinances, rules, orders or
other govemnmental regulations. The City reserves the right to close down the Concession
Space without notice in the event an emergency repair is deemed necessary by the City.

SURRENDER OF POSSESSION: Beanstalk agrees to swrender possession of the
Concession Space to the City at the expiration or termination of this Agreement, or upon the
expiration of any renewal, in as good repair and condition as when Beanstalk obtained the
Concession Space excepting only ordinary wear and tear and decay, or damage caused by any
Force Majeure event. Upon expiration or termination of this Agreement, Beanstalk shall
remove all of its furniture, fixtures and other personal effects from the Concession Space. In
the event Beanstalk does not remove all of its furniture, fixtures, and other personal effects
from the Concession Space upon expiration or termination of this Agreement, the City may
take possession of such items and utilize or dispose of them in the City’s sole discretion without
any liability to Beanstalk.

NOTICE: Any notice, demand, or other communication under this Agreement shall be
sufficiently given or delivered when it is delivered personally, or within three (3) business days
after it is deposited in the United States mail, registered or certified mail, postage prepaid,
return receipt requested, to:

City:
Jason Olsen
Director of Parks and Recreation
225 N. Webster Ave,
Norman, OK 73070

Beanstalk:
Jennii Buendia
Owner/President
3408 361 Ave NW Ste 124, Norman, OK 73072

16. MISCELLANEOUS:

A) Counterparts: This Agreement may be executed in any number of counterparts, each
of which shall be deemed an original and constitute the same instrument.

B) Severability: If any provision of this Agreement is determined to be unenforceable,
invalid, or illegal, then the enforceability, validity, and legality of the remaining
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provisions will not in any way be affected or impaired, and such provision will be
deemed to be restated to reflect the original intentions of the parties as nearly as
possible in accordance with applicable law.

C) Governing Law; Venue: This Agreement shall be governed and construed in
accordance with the laws of the United States of America and the State of Oklahoma.
The venue for any action under this Agreement shall be in the District Court of
Cleveland County, Oklahoma, or the United States District Court for the Westem
District of Oklahoma. The parties agree to submit to the subject matter and personal
jurisdiction of said court.

D) Binding Effect: All the tenms, covenants and conditions hereof shall be binding upon
and mure to the benefit of the respective successors and assigns of the parties hereto.

E) Authority: Each party hereto has the legal right, power and authority to enter into this
Agreement. Each party’s execution, delivery and performance of this Agreement has
been duly authorized, and no other action is requisite to the valid and binding execution,
delivery and performance of this Agreement, except as expressly set forth herein

F) Relationship of Parties: This Agreement does not create any partnership or joint
venture between the parties hereto, or render any party liable for any of the debts or
obligations of the other party. Neither party shall be deemed to be an agent or
representative of the other,

G) Entire Agreement; Amendments: This Agreement constitutes the entire agreement
among the parties hereto and may not be amended or modified, except in writing,
signed by each of the parties hereto.

H) Assignment: This Agreement shall not be assigned by either party without prior
written consent of the other party, said conscnt not to be unreasonably withheld.

I) Non-waiver: No failure on the part of either party to exercise, and no delay in
exercising, any right hereunder shall operate as a waiver thereof; nor shall any single
or partial exercise by either party of any right hereunder preclude any other or future
exercise thereof or the exercise of any other right. The remedies herein provided are
cumulative and notexclusive of any remedy available to either party at law or in equity.

J) Nondiscrimination: Beanstalk agrees further that it will not discriminate against any
persons on the basis of race, color, religion, ancestry, national origin, age, place of
birth, disability, sex, sexual orientation, gender identity or expression, familial status,
or marital status, including marriage to a person of the same sex.

Page 7 of 10
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[Signaturcs on following page]

In Witness Whereof, the parties hereunto set their hands and seal the date first above written. The
parties agree that they may conduct the transaction by electronic means and hereby state that
electronic signature is valid and shall have the same force and effect as an original signature.

BEANSTALK
BY:WMBW
Owner
ACKNOWLEDGEMENT
STATE OF OKLAHOMA )
) s8:
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COUNTY OF OKLAHOMA)
Before me, a Notary Public in and for the-State of ’Oklahoma, on this @ day of M/I
2023, personally appeared Tennly) [lmd,m‘ , to me known to be the

identical person who subscribed their names to the foregoing instrument as their free act and
voluntary deed for the uses and purposes therein set forth.

A dittm

NOTARY PUBLIC

My Commission No.Q?DOO 4 Expires%m i a% g 2037 [SEAL]

CITY OF NORMAN
APPROVED this day of , 2023.by the Norman City Council.

Larry Heikkila, MAYOR

ATTIEST:

Brenda Hall, City Clerk

¢ ot B
APPROVED as to form and legality this day of Detember , 2023.

f@&?ﬁﬂaﬁ I/IJMMW;
CITy ATP@RNEV
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YFAC FACILITIES POLICY MANUAL IE

Introduction and Purpose

OThe Young Family Athletic Center (YFAC) is owned and operated by the City of Norman Parks and Recreation
Department. The YFAC has eight (8} basketball courts, twelve (12) volleyball courts, an eight (8) lane 25-meter
competition pool, and a four (4) lane recreation pool. Norman Regional Hospital Systems {NRHS) will perform
sports medicine with Ortho Central and N-Motion clinics inside the YFAC.

Authority of the Director of Parks and Recreation

The Director of Parks and Recreation {the “Director”) sets the pricing schedule and fees, which will be reviewed
annually and updated on the recommendation of the Norman Board of Park Commissioners.

The Director can also enter into an agreement on behalf of the City of Norman with a Community/Operational
partner annually for the rental of the YFAC for events, practices, or meetings. Community/Operational Partner
Agreements will be reviewed annually by the Norman Board of Park Commissicners.

The Director will set the Fee Schedule, which includes membership and day pass costs, rental and event fees,
and other general fees associated with access to the YFAC. The Fee Schedule will be set based on
recommendations from the Norman Board of Park Commissioners.

The Director is responsible for entering into sponsorship or marketing agreements with businesses/groups at
the YFAC on behalf of the City of Norman. Marketing and Sponsorship agreements will be reviewed annually by
O(he Norman Board of Park Commissioners.

Any update or change to the YFAC Booking & Sponsorship Palicies must be at the Recommendation of the
Norman Board of Park Commissioners and approved by the Norman City Manager.

YFAC Mission

* The mission of the Young Family Athletic Center (YFAC) is to enrich the quality of life and health
through competition and recreational leisure through sports, aquatics, fitness, special events, and
various activities in a safe, fun, and family environment.,

Definitions

1. Fee Schedule ~The cost table showing the fixed costs for the public to use or rent the YFAC. The Director
sets the Fee Schedule on the Norman Board of Parks Commissioners' recommendations. {Exhibit B)

2. Community/Operational Partner — A community/operational partner will be defined at the YFAC as a
School, Sports Club, or local non-profit that fits in the mission of the YFAC and will be allowed to enter
into annual agreements with the Parks and Recreation Department. The Parks and Recreation
Department will keep a Community/Operational Partners list. The partners will be recommended
through the Norman Board of Park Commissioners and approved by the Director. {Exhibit B)

3. Event Rental - Event rental is for a person, group, business, or non-profit involving twenty-five {(25) or
more people using the Athletic or Aquatics areas for athletic competition, banquet, concert, or other

O miscellaneous event.
1
I 284 I
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4. Practice or Private Party Rental — A practice or private party will be defined as a small group of p[:.:_‘
{twenty-five {25) or less) that use a section of the Athletic or Aquatic meeting room areas for either a

practice or a small private party for a group, business, or non-profit. O

YFAC Facility

The YFAC Facility is multi-purpose to meet the varied needs of the community. Portions of the Facllity available
for rent are listed below.

1. Mulbli-Sport Gymnasium
o Basketball/Volleyball Courts — The YFAC can be configured for up to eight (8) basketball courts
and/or twelve {12) volleyball courts with bleachers for each court /
o Tournament Office Space
o Tournament Ticketing Window
2. Competition and Recreation Pools
o Eight (8) lane 25-meter competition pool
o Four (4) lane recreation pool
Waomen’s Aquatic Locker Rooms
Men’s Aquatic Locker Rooms
Aguatic Family Changing Rooms
Meeting Rooms
NRHS Clinic Space

NowU e Ww

Operating Hours & Serviceability ! O

The YFAC will be open to the public on non-holiday weeks a minimum of eighty (80) hours. The Parks and
Recreation Department commits to have the center available for Norman residents for passive activities at an
average of seventy (70) hours per week, The Parks Department and the YFAC will commit to have a minimum
of one-hundred {100} hours of community open gym/swim annually for Norman residents at no cost by
opening the facility to the public for scheduled open activity.

Operating Hours: Monday ~ Friday 7:00 am —9:00 pm
Saturday 8:00 am —6:00 pm
Sundays 12:00 pm —4:00 pm

Special Holiday Hours: 12:00 pm - 6:00 pm

MLK Day, Memorial Day, Juneteenth, Labor Day

Holidays Closed: New Years Day, Independence Day, Thanksgiving Day, Christmas Eve, and
Christmas Day
1 Dperating Hours & Serviceability added 11/2/23 & 12/7/23 O
2
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Scheduling Policies and Procedures

O

1.

2.

Community/Operational Partner Rentals

Community/Operational Partners must enter into annual agreements that specify all YFAC spaces to be
used, dates and times for usage, and fees to be paid. Such agreements shall set forth the reservation
payment terms, insurance requirements, and any other applicable and reasonable term(s) related to the
use of the YFAC by such Partner.

Event Rentals

a. Reservations for the YFAC can be made up to two (2) years in advance for event rentals and must
be made no less than fourteen (14) days before the event.

b. Reservations are on a first-come, first-served basis. The YFAC/Parks and Recreation Department
cannot guarantee a reservation until the rental is paid in full. '

c. Toreserve dates as an event rental at the YFAC, a deposit of at least 20% must be paid when the
facility is reserved. Without this, a reservation is not valid. Lessee must be at least eighteen (18)
years old to enter into a contract. Signed agreements are binding.

d. Allrental fees, layouts, security forms, cleaning fees, deposits, sponsorship, and agreements with
Norman Regional Hospital System {NRHS) for sports medicine or other additional costs associated
with the event must be paid in full before the start of the rental per the terms of the contract.

€. Admission fees proposed by Community/Operational Partners or for event rentals must be
submitted and approved by the YFAC/Parks and Recreation Department when the rental
agreement is submitted.

f. Event times at the YFAC must end no later than 11:00 p.m. on Sunday-Thursday, with the YFAC

completely vacated by midnight. Events must end by midnight on Friday & Saturday, with the

building vacated by 1:00 a.m.

Event rental fees are subject to different rental fees than practice or private party rentals.

h. Alcohol can be approved at events with the written permission of the Director . Alcohol will not
be allowed at youth events under any circumstances.

I. Any event at the YFAC will require proof of insurance that reflects coverage for actlvities with
one million-dollar liability insurance showing the City of Norman, Oklahoma, as a Certificate
Holder or Additional Insured.

J. AFTER PAYING ALL FEES, the YFAC/Parks & Recreation Department will issue a facility rental
permit. The permit will be mailed or emailed. If the permittee pays in persen at our downtown
office, Parks and Recreation will provide a copy of the permit at purchase.

k. Permits are issued. only for the individual or organization whose name is on the permit. If a
transfer is requested, the permittee must request an amendment with the YFAC/Parks &
Recreation Department.

I The permittee should take a copy of the permif to their scheduled event in case of a
conflict.

@
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3. Private Practice or Private Party Rentals

a. Reservation for practices/parties can be made up to one hundred and twenty (120} days in
advance.

b. Reservations must be scheduled during regular operating hours for the YFAC and are subject t6
availability.

¢. Each group is limited to a maximum of two (2) rentals per week.

d. Any canceliations will be subject to the City's cancellation policy.
if renting more than 50% of the lanes in the competition pool, renter will be required to rent the
entire pool.

f. Discounts for the meeting rooms are avallable if rented in tandem with the Multi-Purpose Gym
or the Competition or Recreation Pools.

Payment Policy

Payment can be made by cash, personal check, cashier's check, money order, or credit card.

Payment for Events must be paid in full fourteen14) days before the start of the rental.

Payment for Private Practice or Private Party rentals is due at the time of booking.

Personal checks cannot be accepted for reservations made less than fourteen {14) days before the rental
date.

Cancellation Palicy

All cancellations of contracted events must be submitted to the City in writing and will be subject to a
cancellation fee that will be deducted from any refunded deposits.

Reservation deposits will be forfeited in full if an event is canceled less than one hundred and eighty
{180) days before the event.

Reservation deposits will be forfeited in full if a practice or private party is canceled less than forty-eight
{48) hours before the practice or private party.

The YFAC/Parks and Recreation Department reserves the right to cancel any event, practice, or private
party for any reason.

Events, practices or private parties that the YFAC/Parks and Recreation Department cancels will be fully
refunded to the lessor.

For Questions about this policy or to rent the YFAC, please contact the Young Family Athletic Center 405-321-
9322 / YFAC@normanok.gov or the Norman Parks and Recreation Department at 405-366-5472 /
ParksRec@normanok.gov.

EXHIBIT A
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Memberships
Individual Annual Pass

Family Annual Pass
Individual Monthly Pass
Family Monthly Pass

Individual Annual Pass
Family Annual Pass
Individual Monthly Pass
Family Monthly Pass

Individual Annual Pass
Family Annual Pass
Individual Monthiy Pass
Family Monthly Pass

Day Passes

Swimming Pass
Multi-Sports

Swimming Pass
Muiti-Sports
Swimming Pass

Multi-Sports

Swimming Pass
Multi-Sports

Swimming Pass
Multi-Sports

Commaon Rentals
Basketball Court

Basketball Court Full Court

Volleyball Court
Pickleball Court
Conference Room
Pool Lane Rental
Recreation Pool
Competition Pool

Event Rentals*
Basketball Court
Volleyball Court
Pickleball

Full Gym {non athletic)
Full Pool Rental

:
Norman Resident
Norman Resident
Norman Resident
Norman Resident

Non-Resident
Non-Resident
Non-Resident
Non-Resident

SR/Vet/MIL/ER
SR/Vet/MIL/FR
SR/Vet/MIL/FR
SR/Vet/MIL/FR

Norman Resident
Norman Resident

Non-Resident
Nan-Resident

SR/Vet/MIL/FR
SR/Vet/MIL/FR

Children12 & U
Children 12 & U

Children3 & U
Children3 & U

1/2 Court
Full Court
Per Court
Per Court
2 Hour Min

Min. 2 hours
Min. 2 hours

4 Hour Min
4 Hour Min
4 Hour Min
4 Hour Min
4 Hour Min

$300
$950°
$30
$100

$360
$1,200

$35

$120

$300
$960
$30
5100

85
55

57
$7

85
55

53
53

FREE
FREE

$35
$70
$70
545
525
$25
$150
$250

$65-585

$50-S70

$30-545
$500-$750
$500-$750

year
year

month
month

year
year
month
month

year
year

manth
month

day
day

day
day

day
day

day
day

day
day

hour
hour
hour
hour
hour
hour
hour
hour

hour per/court
hour per/court
hour per/court
Full Facility
Both Pools

Iltem 2.
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SCHOOL PARTNER:
Norman Public Schools
131 South Flood Avenue
Norman, OK 73069

LOCAL YOUTH LEAGUE PARTNER:

Norman Optimist Club
1005 Lexington Avenue
Norman, OK 73069

TOURNAMENT PARTNER:
Santa Fe Family Life Center
6300 N Sante Fe Ave

DKC, OK 73118

BASKETBALL CLUB:

Trae Young Family Foundation
& Trae Young Basketball

2201 Trae Young Drive
Norman, OK 73069

SWIMMING CLUB:
Soconer Swim Club
1701 Asp Avenue
Norman, OK 73072

VOLLEYBALL CLUB:
TBD

EXHIBIT B
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File Attachments for Item:

13. CONSIDERATION OF THE APPROVAL, ACCEPTANCE, REJECTION,
AMENDMENT. AND/OR POSTPONEMENT OF CONTRACT K-2324-82: AN
AGREEMENT BETWEEN THE CITY OF NORMAN, OKLAHOMA AND COMMUNITY
AFTER SCHOOL PROGRAM INC., TO PROVIDE FREE TUTORING SERVICES AT
CITY OF NORMAN AFTER-SCHOOL PROGRAMS AS OUTLINED IN THE STAFF
REPORT.

Iltem 2.
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CITY OF NORMAN, OK
STAFF REPORT

MEETING DATE: 12/12/2023
REQUESTER: Veronica Tracy, Recreation Manager
PRESENTER: Jason Olsen, Director of Parks and Recreation

ITEM TITLE: CONSIDERATION OF THE APPROVAL. ACCEPTANCE, REJECTION,
AMENDMENT, AND/OR POSTPONEMENT OF CONTRACT K-2324-82:
AN AGREEMENT BETWEEN THE CITY OF NORMAN, OKLAHOMA AND
COMMUNITY AFTER SCHOOL PROGRAM INC., TO PROVIDE FREE
TUTORING SERVICES AT CITY OF NORMAN AFTER-SCHOOL
PROGRAMS AS OUTLINED IN THE STAFF REPORT.

BACKGROUND:

The City of Norman Parks and Recreation Depariment operates three after-school program
locations at Whittier Recreation Center, Irving Recreation Center, and 12 Avenue Recreation
Center. These three programs serve school-age children attending 14 Norman Public School
locations and are licensed by the State of Oklahoma Department of Human Services. The
Community After School Program (CASP) is a 501(c)3 nonprofit agency in Noerman that provides
high-quality literacy tutoring for free to the community.

DISCUSSION:

CASP approached City staff in the Parks and Recreation Department earlier this year about
bringing their free literacy tutoring program into the after-school programs offered by the Parks
and Recreation Department. CASP’s mission is fo provide high-quality tutoring that aligns with
individual student needs. They will begin the tutoring program at the Parks and Recreation
Department's Irving Middle School after-school site by assessing the literacy needs of each
student in the program after receiving parental permission and then providing 1:1 tutoring for
students in need of additional literacy support. CASP will provide background-checked staff,
regular program updates, and administrative oversight. The Parks and Recreation Department
will provide space and assist in communication with participants. The long-term goal for this
program, once implemented successfully within the Irving Middle School after-school site, is to
expand to all three after-school program sites as soon as possible.

RECOMMENDATION:

Staff recommends approval of Contract K-2324-82 between CASP and the City of Norman.

Page 1 of 1




Iltem 2.
K-2324-82 |;_"_| [

CASP

AGREEMENT TO PROVIDE TUTORING SERVICES
Between CASP and City of Norman

[

This document serves as an agreement between CASP, Inc. an agency providing free tutoring
services to at-risk youth in Norman, OK (a/k/a “Community Afterschool Program 1023,” and
hereinafter referred to as “CASP”}, and the City of Norman, a municipal corporation {hereinafter
referred to as “City”). This agreement goes into effect immediately upon signing. The purpose of
the agreement is to define the responsibilities and expectations of each party pursuant to this
agreement, as they carry out the services reflected herein in conformance with their individual
missions.

l. Pursuant to this Agreement, CASP agrees as follows:
a. CASP’s services hereunder shall be available where a student:
i, Attends K-5% grade at a public school in Cleveland County;
. ii. Reads below the applicable grade level;

jii. Is from a family with limited income qualifying for Free & Reduced Lunch
Program, SNAP benefits, DHS Childcare Subsidies, and or Sooner Care, etc.; and

iv. Has a parent or guardian able to transport the student and remain during
tutoring or attend a partner program.

Except that CASP shall providing literacy tutoring to students not satisfying I(a}(iii) herein
pursuant to the terms set forth in Hl{b} below.,

b. CASP shall supply trained tutors to provide 1:1 literacy tutoring for at-risk students in
K-5* grade at the City’s certain recreational facilities, beginning with the Irving
Recreational Center and expanding to other identified locations as is mutually agreed to
by the parties thereafter.

i. CASP shall be solely responsibility for actions of said trained tutors and activities
and shall maintain, for the duration of this agreement, valid liability and workers’
compensation insurances complying with applicable state law and otherwise
meeting or exceeding the limits of the Oklahoma Governmental Tort Claims Act;

1|Page
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fi. As to each such trained tutor, CASP will complete a name-based OSBI
background check on all tutors & personnel, including sex offender and Mary Rippy
Violent Offender Search, as well as an OSCN, ODCR, and Joshua’s List (DHS
Restricted Registry) search; and

iiti. All tutors complete tutor orientation, and ongoing training as needed.

c. CASP shall provide administrative staff to oversee the CASP tutors/program.
H
i. As part of its administrative oversight, CASP shall provide regular program
updates and communication to ensure effective and safe delivery of services;

ii. CASP shall maintain all required and necessary records and shall, to the extent it
is not subject to disclosure pursuant to the Oklahoma Open Records Act, ensure
confidentiality of information, but shall make any information relating to the
services provided, but expressly excluding individual academic information
regarding literacy tutoring students, available for the City’s inspection to the extent
the City requires it to evaluate the services provided by this agreement;

d. All persons employed by CASP shall be treated equally by CASP without regard to or
because of race, color, religion, ancestry, national origin, age, place of birth, disability, sex,
sexual orientation, gender Iidentity or expression, familial status, or marital status,
including marriage to a person of the sex, or any other status protected by law, and in
compliance with all antidiscrimination laws of the United States of America, the State of
Oklahoma, and City.

e. During the performance of this Agreement, CASP and any other parties with whom CASP
may subcontract shall adhere to equal opportunity employment practices to assure that
applicants and employees are treated equally and are not discriminated against because
of their race, color, religion, ancestry, national origin, age, place of birth, disability, sex,
sexual orientation, gender identity or expression, familial status, or marital status,
including marriage to a person of the same sex, or any other status protected by law.

f. To indemnify and hold harmiess the City from any and all claims and liability due to the
acts or omissions of its trained tutors or employees, or other agents under this Agreement,
including but limited to negligent injury or damage to persons or property.

Pursuant to this Agreement, the City shall:

a. Provide space at its Irving Recreation Center, and in the discretion of the Parks and
Recreation Director or their designee, provide space at its Whittier Recreation Center and
12™ Avenue Recreation Center, as necessarlly required for CASP’s provision of trained
tutoring services herein, including quiet locations with tables and chairs for tutoring
students {visible to others with open doors, etc.);

~ 2|Page
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b. Engage in regular communication and coordination with CASP to ensure, to the best of
the City’s ability, CASP’s effective and safe delivery of services hereunder;

c. Tothe extent it is legally subject to disclosure, provide CASP access to necessary student
information;

d. To the extent it is not subject to disclosure pursuant to the Oklahoma Open Records Act,
the City shall ensure necessary confidentiality of information;

The Parties agree and acknowledge that CASP is utilizing available reserve funds to supply
the services hereunder, and:

a. Under this Agreement, the City makes no representation, nor guarantee, or ability to
continue the services provided by CASP hereunder should CASP’s funding source be
exhausted, except that the City shall reimburse CASP at a rate of $15/tutoring session for
literacy tutoring services provided to students who do not meet eligibility criteria I{a)(iil)
above; and

b. Either party may cancel this agreement at any time with or without cause upon writtennotice
to the addresses listed below.

3[Page
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On Behalf of Community After
School Program, Inc. :

Terri ¢ Craig, Exegutive\Director

CASP Address:

Community After School Program, Inc. +
1023 N. Flood Avenue

Norman, OK 73069

Before me, the undersigned, a Notary Public in and for said County and State, this ?L‘P“day of

\enemh%r‘ , 2023, personally appeared ___ Tevry (r<ue to
me known to be the identical person who executed the foregoing, and adfnowledged to me that
he/she executed the same as free and voluntary act and deed for the uses and purposes therein
set forth.

WITNESS my hand and seal the day and year last above written.

My commission expires:

Rovennaber™ 124 7oz

4|Page
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On Behalf of City Of Norman:

Approved as to form and legality this g day oW

S

City Attorney

By:

Larry, Heikkila, Mayor
ATTEST:

Brenda Hall, City Clerk

City Address:

c/o City Clerk’s Office .
201 West Gray

Norman, CK 73069

5|Page O
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File Attachments for Item:

15. CONSIDERATION OF APPROVAL. ACCEPTANCE. REJECTION. AMENDMENT.
AND/OR POSTPONEMENT OF CONTRACT K-2324-102; A CONTRACT BY AND
BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND SOURCE ONE FACILITY
MAINTENANCE IN THE AMOUNT OF $43,046 TO PROVIDE CUSTODIAL SERVICES
FOR THE ADULT WELLNESS CENTER AND BUDGET APPROPRIATION FROM THE
GENERAL FUND BALANCE AS OUTLINED IN THE STAFF REPORT.
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CITY OF NORMAN, OK
STAFF REPORT

MEETING DATE: 12/12/2023
REQUESTER: Lance Harper, Facilities and Construction Manager
PRESENTER: Jason Olsen, Director of Parks and Recreation

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION,
AMENDMENT. AND/OR POSTPONEMENT OF CONTRACT K-2324-102;
A CONTRACT BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA,
AND SOURCE ONE FACILITY MAINTENANCE IN THE AMOUNT OF
$43,046 TO PROVIDE CUSTODIAL SERVICES FOR THE ADULT
WELLNESS CENTER AND BUDGET APPROPRIATION FROM THE
GENERAL FUND BALANCE AS OUTLINED IN THE STAFF REPORT.

BACKGROUND:

The Facility Maintenance division's janitorial staff consists of two full-time employees who are
assigned daily duties with supply chain deliveries, cleaning inspections, and daily cleaning of
needed areas on the main campus. As we no longer employ staff members to perform custodial
cleaning, the facilities maintenance division has entered into month-to-month cleaning
agreements with a custodial contractor to perform cleaning services at the City's main complex
buildings A, B, and C.

in Spring 2022, a contract was signed to build the new Adult Wellness and Education Center
(AWE) at 602 North Findlay Avenue. The AWE opened to the public in November of 2023. The
Wellness Center is a 50,000-square-foot building with a spacious gym, indoor exercise pool,
craft and art rooms, exercise classrooms, meeting rooms, and physical therapy rooms.

DISCUSSION:

Four proposals to provide custodial services for the AWE were received in the Parks and
Recreation office through RFP- 2324-28 on November 1, 2023, from Source One, Capitol
Cleaning, Central Janitorial, and Reliance Cleaning.

Proposals were reviewed and evaluated by Facility Maintenance staff based on experience
providing similar services, references, cost, and overall ability to deliver specified services. After
assessing each proposal, staff recommended the proposal submitted by Source One Facilities
Maintenance. Source One is a full-service commercial janitorial cleaning company located in
Tulsa with an office in the Oklahoma City metro. Source One is currently cleaning a MAPS 3
Wellness Center in Oklahoma City, First Oklahoma Bank in Tulsa, and Mid-Del Tech Center in
Midwest City. References were checked, and positive reviews were provided for Source One's

Page 1 of 2
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contract amount during the FYE 25 budget process.

RECOMMENDATION 1:

Staff recommends appropriating $43,056 from the General Fund Balance (account 10-29000)

to the Facility Administration Miscellaneous Services-Other account (10770430-44799).

RECOMMENDATION 2:

Staff recommends approval of Contract K-2324-102 in the amount of $43,056 with Source One

Facility Maintenance to provide custodial services for the Adult Wellness Center.

[ Item 2.
waork. The proposal submitted by Source One includes a base fee of $3,588 per month plus per-

occurrence fees for deep cleaning of floors and windows. The FYE 2024 budget does not include
funding for this facility's services. Staff will request a recurring budget increase to cover the total

Page 2 of 2
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AGREEMENT FOR PROFESSIONAL CUSTODIAL SERVICES
FORTHE CITY OF NORMAN WELLNESS CENTER

This Agreement is entered into between The City of Norman (“CITY”) and Source One Facility
Maintenance Services, Inc. {“Source One”} for the following reasons:

rl

1. TheCITY requires custodialservices {“Services”) forthe City of Norman Wellness Center located
at 602 N. Findlay Ave, Norman, Oklahoma 73071; and,

2. Source Oneis prepared to provide the Services as outlined in the proposal submitted November
1, 2023, as Exhibit “A” to this Agreement included herein and made a part hereof.

In consideration of the promises contained in this Agreement, CITY and Source One agree as follows:

ARTICLE 1 - EFFECTIVE DATE

The effective date of this Agreement shall be the 1%t day of January, 2024 and shall extend until January
1, 2025. The terms and provisions of this contract may be extended by mutual agreements of the partles
for four (4) additional twelve (12) month periods unless the contract amount changes and only after
sufficient appropriations shall have been made for the particular fiscal year in which renewal is sought.

ARTICLE 2 - GOVERNING LAW

This Agreement shall be governed by the laws of the State of Oklahoma. Any actions brought under the
terms of this Agreement shall be heard in the United States District Court for the Western District of
Oklahoma or in the District Court of Cleveland County, Oklahoma.

ARTICLE 3 —~ PERFORMANCE AND STANDARD OF CARE

The same degree of care, skill, and diligence shall be exercised in the performance of the Services,
“Option 2" allocating for 6 days per week at 7.5 hours per night for a total price per month of $3,588.00
as further described in Exhibit “A”. In terms of the standard of excellence, 100% excéllence in
compliance and in the work performed shall be the goal.

ARTICLE 4 — INDEMNIFICATION AND LIABILITY

Indemnification, Source One agrees to defend, indemnify, and hold harmless the CiTY, its officers,
servants, and employees, from and against any and all liability, loss, damage, cost and expense
(including attorney’s fees and accountants fees) caused by an error, omission, or negligent act of Source
One in the performance of Services under this Agreement. The CITY agrees to defend, indemnify and
hold harmless Source One, its officers, servants and employees, from and against any all liability, loss,
damage, cost and expense (including attorney’s fees and accounts’ fees) caused by an error, amission,
or negligent act of the CITY in the performance of Services under this Agreement, provided such
indemnification shall be applicabie only to the extent sovereign immunity has been waived pursuant to
Oklahomalaw. Source One and the CITY each agree to promptly serve notice on the other party of any
claims arising hereunder, and shall cooperate in the defense of such claims. The acceptance by the CITY
or its representatives of any certification of insurance providing for coverage other than as required in
this Agreement to be furnished by Source One shall not in any event be deemed a waiver of any acticn,
right, or remedy otherwise available to the CITY under Oklahoma law.

Page 1of 5
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Survival. The terms and conditions of this Article shall survive completion of the Services, or any
termination of this Agreement.

ARTICLE b — INSURANCE

During the performance of the Services under this Agreement, Source One shall maintain Worker's
Compensation insurance in accordance with State Laws and Employer’s Liability insurance in the
following amount, pursuant to State Law:

{a) Property Damage Liability.—Limits shall be carried in the amount of not less than twenty five
thousand dollars ($25,000.00) to any one person for any number of claims for damage to or
destruction of property including but not limited to consequential damages arising outof a
single accident or occurrence.

{b) All Other Liability—In an amaunt not less than one hundred twenty five thousand dollars
{$125,000.00) for claims including accidental death, personal injury, and all other claims to any
one person out of a single accident or occurrence.

"{c) Single Occurrence of Accident tiability—in an amount not less than ona million dollars
{1,000,000.00) for any number of claims arising out of a single occurrence or accident.

This insurance policies shali be issued by a company approved by the City of Norman. The CITY shallbe
furnished with a Certificate of Insurance which shall provide that such insurance shall not be changed or
canceled without ten (10) business day's prior written notice to the CITY. Certificates of Insurance shall
be delivered to the CITY prior to the commencement of the Agreement.

ARTICLE 6 — TERMINATION
This Agreement may be terminated by either party upon thirty {30) day written notice to the other

party.

ARTICLE 7 - NOTICES
Any notice required by this Agreement shall be made in writing to the address specified below:

CITY:

Lance Harper

Facllity and Construction Manager
City of Norinan P.Q. Box 370
Norman, OK 73070 405-779-6525

Source One:

Cliff Litchfield

Director of Sales and Operations
5424 S 99" E. Ave

Tulsa, Ok 74716

918-551-6300

Page 20f5
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Nothing contalned in this Article shall be construed to restrict the transmission of routine
communication between representatives of CITY and Source One.

ARTICLE 8 — DISPUTES

in the event of a dispute between CITY and Source One arising out of or related to this Agreement, the
aggrieved party shall notify the other party of the dispute within a reasonable time after such dispute
arises. if the parties cannot thereafter resolve the dispute, each party shall nominate a senior officer of
its management to meet to resolve the dispute by direct negotiation or mediation.

ARTICLE 9 ~NONDISCRIMINATION

Source One agrees that it, or any of its subcontractors, will not discriminate against any persons on the
basis of race, color, religion, ancestry, national origin, age, place of birth, disabifity, sex, sexual
orientation, gender identity or expression, familial status, or marital status, including marriage to a
person of the same sex.

ARTICLE 10 = NON-WAIVER

No failure on the part of either party to exercise, and no delay in exercising, any right hereunder shall
operate as a waiver thereof; nor shall any single or partial exercise by either party of any right
hereunder preclude any otheror future exercise thereofor the exercise of any otherright. The remedies
herein provided are cumulative and not exclusive of any remedy available to either party at law orin
equity. Further, any waiver by either CITY or Source One of any breach of this Agreement shall be in
writing. Such a waiver shall not affect the waiving party’s rights with respectto any other further breach.

ARTICLE 11 - ENTIRE AGREEMENT; AMENDMENTS

This Agreement, including Exhibit “A”, the proposal submitted by Source One on November 1%, 2023,
incorporated by reference, represents the entire and integrated agreement between CITY and Source
One. It supersedes all prior and contemporaneous communications, representations, and agreements,
wither oral or written, relating to the subject matter of this Agreement. This Agreement may not be
amended or modified, except in writing, signed by each of the parties hereto.

ARTICLE 12 - SEVERABILITY

if any provision of this Agreement is determined to be unenforceable, invalid or ilegal, then the
enforceability, validity and legality of the remaining provisions will not in any way be affected or
impaired, and such provision will be deemed to be restated to reflect the original intentions of the
parties as nearly as possible in accordance with applicable law.

ARTICLE 13 - ASSIGNMENT
Neither CITY nor Source One shall assign any rights or duties under this Agreement without the prior
written consent of the other party.

ARTICLE 14 ~ NO THIRD PARTY RIGHTS

The services provided for in this Agreement are for the sole use and benefit of CITY and Source Cne.
Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than CITY
and Source One.

ARTICLE 15 — BINDING EFFECT

This Agreement shall be binding upon and inure to the benefitof the parties hereto and their respective
successors and assigns.
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IN WITNESS WHEREOF, the CITY and Source One, have executed this Agreement,

Dated this day of 202

The City of Norman: *

Signature:

Name:

Title:

Date:

Attest:

Approved as to form and legality this 7 day of _Decewbex

City Clerk

2023

csbaer ity i~

G Ateorédy

Source One Management Services, Inc.:

Signature: r/(%'
ame,__Abe FERELL_

Title: CHIEF OPERATING OFFICER

STATE OF OKLAHOMA $S: COUNTY OF __| (A \% ﬁ/

Before me, the undersigned, a Notary Public in and for said County and State, On this Z » day of

Novewloe 2023, personally appeared WA (e 'k Ferredl

to me known to be the identical

person who executed the foregoing, and acknowledged to me that he/she executed the same as his free
and voluntary act and deed for the sue and purposes therein set forth.

d year last above written,

WITNESS my hand r\g_%al

CLIFFORD N LITCHFIELD
Notary Public, State ot Oklahoma
Commission # 23001469

Notary Public: \// - \
) )
My commission:_E& X mé/r?%’ ol -30-50A7

My Commissian Expires 01-30-2027

¥ 22001459
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EXHIBIT A
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Sincgrely,

| I am writing to expresg our strong interest in the
forithe New Adult Wellness Center. SourceOne is oo
ed your expectations.
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We are confident that pur

erience in the janitoria
d cosi-effective sofutions

ited plan for:

e have rigorous quality

nirol measures in place to ensure consistency and

RCloae

Janitorial Services Request for Proposal (RFP-2324-
mmitted to delivering top-notch janitorial services

1 services industry, we have built a solid reputation
i, Our team is dedicated to maintaining a clean, safe,
\welcoming environment for your organization. We understand that cleaniiness is erucial for the well-being

1. ! Cleaning Services: \)\J will ontline the cleaning schedule, methods, and technigues we will employ to
ensure that your facility remains spotless and sapitary.
sidlled and trained janitoriall staff will be well-versed in best practices and safety
i protocols to ensur*: the| highest quality service.

ections and customer feedback will be part of our approach.

is dedicated to environmental sustainability. We will detail our eco-fiiendly

cleaning practicesiand the prodects we use to minimize our environmental footprint wherever

5. * Pricing and CostiStrycture: Our proposal will

: the value we offer.
clude references from oy
iance: We will provide p

roposal will demonstrate
Qur aim is to establisha

ore detail and address pny

l‘m;- via email at CIifT, | ich
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Tulsa
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(#18) 551-6300

P e e

P

’ SOURCEONE Manuglment Services, Inc.

5424 South 99
Tulsa, OK 7
(918} 551-43

h East Ave
4146
02 fax

provide transparent pricing and a clear breakdown of

r satisfied clients to demonstrate our track record.
roof of insurance and compliance with all relevant

our commitment to providing exceptional janitorial
ong-term partnership with the City of Norman and

d to the opportunity to discuss our janitorial services
‘may have, Please feel free to contact me at 918-551-
field@sourceone-usa.comnj.

OKC
{405) 753-4144
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Jan,to{ial services for i
SoureeOne will be: -

1.

5

RFP-2324-28

Sweeping and

performed daily.

j
2.

3.
i surfaces to eliminaf

s g

Mopping: Janitors sweep

his RFP encompass a wide range of cleaning tasks and responsibilities.

Vacunming: Carp
helps maintain

Pusting: Janitors d

Th

&

Restroom Cleqgni IE

and fixtures, asiwe
performed daily.

.| Window Cleaning|
surfaces to ensure they are free of sireaks

out) to be cle

pricing section.

ts are regularly vacuurhed fo remove dirt, dust, and allergens. This

‘ the gppearance and cleanliness of the carpeted areas. This service to be
; performed daily.

pst surfaces such as d&sks shelves, windowsills, and other flat
dust and keep them ¢ Iean This service to be performed daily.

4.% Trash Removal: Emptying and replacing|trash can liners and disposing of waste in
t designated bing

service to be performed daily.

as refilling soap and paper fowel dispensers. This service to be

Tanitors may clean and wipe down wmdows, mirrors, and glass

d smudges. Entrance Glass doors (inside and

r [aily, inside the building glass o be cleaned monthly unless otherwise
" requested or nepded. Outside windows to be cleaned as directed by Facilities see the

areas, including appliances, countertops, and tables, to maintain a clean and safe space

Kitchen and ea%( Room Cleaning: Cleamng and sanitizing kitchen and break room

for employees & g

Floor Care: This
their shine, and]carj
cleaning to be perfc
basis.

Tulsa
918) 551-46300

ests. This service to be performed daily.

involve tasks like stripping and waxing hard floors to maintain
pet cleaning to remove stains and refresh the appearance. Spot Carpet
irmed upon request, entire carpet areas to be extracted on an annual

SOQURCEONE Management Services, Inc,
5424 South 99" East Ave
Tulsa, OK (4144
(218} 551-4302 fox

OKC
(405) 753-4144

and mop floors to remove dirt, dust, and debris.
This includes hard floors in lobbies, hallways, and common areas. This service to be

L1
Thorough cleaning of restrooms includes disinfecting toilets, sinks,
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9. High-Dust Cle

10. Disinfection: I
may include-

the use of a Vi
{ Such as the sp

basis.

13. Supply Mana;
consumables as

14. Outdoer Area
| tasks like pickis
outside trash re

15, Regular Inspe

ning: Removing dust and cobwebs from ceilings, vents, and other high

' or hard-to-reach argas. This service to be performed monthly below 9 feet.

response to health concerns like COVID-19 or RSV, janitorial services
anted disinfection of high-touch surfaces and common areas to reduce

the risk of infeqtion. This service to be performed on an as needed basis, some
disinfection will be|completed during the normal cleaning process however, we suggest

ide treattnent in case pf an outbreak.,

11, Specialized Cleaning: Some facilities may require specialized cleaning, such as'pool
decks or locker(rooms These areas demanil specific cleaning methods and protocols.

ymf of the pool deck daily.
12. Emergeney Clganup: Janiiors may be reﬁponsible for addressing spills, accidents, or
\ other unforeseen cléaning needs as they atise. The service performed on an as needed

ement: Restocking and mflmaging cleaning supplies, toiletries, and other
nedessary. This service performed daily.

Majntenance: Depending on the facilities requirements, this may include
g L:g litter up to a certain distance from the entrances and emptying
ceptacles. This service performed daily,

inspections to &

nsure cleaning standards are met and maintained. Once a month with the

facilities mana
Clean Smarts
specifically frai

Tulsa
918) 551-6300

rtion and Quality ContraE: Janitorial services will include routine

and weekly by a site er from SourceOne, using our sofiware
ith feporting available in feal time. Our site managers and cleaners are
ed|to look for and report any building issue that is discovered.

SOURCEONE Munuggment Sewvlces, Inc. QKC
5424 South 9%t East Ave (405} 753-4144
Tulsa, OK 74146
(918) 551-46302 fax
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Microbiological Testing Additional Information.

{ Technology hals been developed that w%lt enable managers to measure the
effectiveness of cl aning programs. APPA’s custodial guidelines and levels of
{ appearance were a-quantum leap in an industry that up through the late 1980s
demonstrated little interest in any form pf industrial quality measurement in the field
of custodial operations, especially as it related to appearance levels.or levels of
| cleanliness. Asiwe move to the future, new measurement technologies are available,
{ suchasthe ad nosine triphosphate (ATP) meter {see Figure 5}. This meter identifies
ATPona surface ccording to RobertwLPOWItz Ph.D, MPH, “ATP Is the primary
energy transfef mdlecule present in all living biological cells on earth—its
measurement |s a direct indication of biological activity. Simply stated: no biological
contamination, nomicrobial growth.” The advantage of the ATP meter over the
traditional me ho of colony countsis t;iat it provides data in real time (i.e., seconds

¢ instead of day ) a d at a low cost. This grovides for immediate feedback and allows
. for quick corre twe action as needed. Other measurement instruments are currently

i being used, such ak handheld air- monltc!anng equipment, water quality monitoring
meters, ultravi iet-revealing technology, and volatile organic compound measuring

K | units.

o

Tulsa SOURCEONE Management Services, Inc. QKC
218} 551-6300 5424 South 99t East Ave {405} 753-4144
Tulsc, OK 74144

{918) 551-6302 fax T
422
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Figure 5. ATP Meter

Moving toward cleaning the unseen. During the past decade, custodial services has
been barraged, with increased expectations to prepare to respond to viral outbreaks or
pandemics. Tqis raquires an increased level of sophistication on the part of the

1 custodial services manager. Not only must custodial services respond to make
surfaces visibly clean (i.e., remove dirt apd trash}), the expectation is that the invisible
dirt or micro-ofganisms and bio-pathogens will also be removed. Custodial services Is
{ not just cleaning for appearances, but cleaning for health. To accomplish this, the

' Tulsa SOURCEONE Management Services, Inc, OKC
{918) 551-6300 5424 South 99 East Ave {405) 753-4144 O
Tulsa, OK 74146
{918) 551-6302 fax |;423""
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| [718) 551-4300
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" ! manager will need

practices to cléan

using a technologi
process will m
uses scientific {nst

v
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[

U

Tulsa

and requires the use of best practices, c}
result: hygienically clean facilities, using
philosophy of fcleaning for health.”

OURClae

to implement a systems approach to cleaning that uses best
acilities, and to measure the effectiveness of the cleaning program
cally sophisticated vefsion of the old inspection process—the new
astire the presence or abFence of the unseen dirt. Such an approach
'umentation to meastre the effectiveness of the cleaning processes
remicals, and equipment to produce the final

processes and practices that address the

{ SOURCEONE Management Services, Inc. OKC
5424 South 991 East Ave {405) 753-4144
Tulsa, OK 74144

(218) 551-6302 fex

Iltem 2.

46




Er——

SourceOn

Tulsa
(918) 551-6300

1% David Rechtsr Site Manager

918-21

(1-9806

david.rechterf@sourceone-usa.com

ord ClfF Litchfield Director of Operations

918-23

1.0123

clift litchfeld@stnrceone-1sa.com

3t Parker Ferrell Sitc Manager

parker.ferrell@s

918—615—9532

UrceQne-usa.com

4% Tan Litchfield Inspector

405-6:

0-4137

5% Mark Ferrell President
918-857-3388

mark ferreilisc

Calls Ans'

WITCCOone-usa,com

wered 24 /7

SOURCEONE Man

5424 Souttr§9™h East Ave
Tulsa, OK 74146
(918) 55146302 fax

gement Services, Inc.

OURClone

e Facilities Management Call Tree for Emergenc Services

OKC
(405) 753-4144
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: Tulsa
[f}a} 551-6300

i

OURClope

References

Cindi Stearns, Executive Director
Mid-Del Tech Center
1621 Maple Drive
Midwest City, OK. 73110
405-739-1707 x 6384
cstreans(@niid-del.net

John MclIntosh, SVP/Facilities & Security
First Oklahoma Bank
100 South Riverside Drive
Tulsa, OK.74037

| John.mcintosh@firstbklahomabank.com

Alien Granger, Director Facilities
CALCT
1224 Rex Madsira Road
Lawton, OK.-73501
580-678-2668
A]len.r.grangerj,ct@mail.mil

Chris Patuto, Fagilities Manager
Community Gare College
Oklahoma Technical College
Clary Sagé College
4242 South!Sheridan
Tulsa, OK. 74145
918-610-0027
cpatutof@communityearecollese.edu

SOURCEONE Management Services, Ine.
3424 South 99ib East Ave
Tulsa, OK 74144
{918} 551-63p2 fax

[405) 753-4144
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Terms

Priclngi Detdils for:
: @ City of Norman RFP-0324-28
Ol ‘ AdultiWellness Center
; Q}i 602 N|Findllay
3 L‘ AG Naormgn, OK 73069
H
i
- Férnished Man Hours
C:piron S/F Frequenc:){ per Night Price/Month
Option1 | 23400 | 5Days/Week | 5.5 $2,250.00
;  Option2 | 23,000 |5Days/Week 7.5 52,940.00
;
Option 1+ | 23000 |5Days/Week | 55 | $225000 |
Day Porter | |4 Hour Day Porter 5 Days/Week M-F | $1.39500 |
i Opt 1+ Day Porfer Total..:(f$3,645.00 |
R
[ Option 2+ D3.000 | 5Days/Week | 7.5 $2.94000 |
c:q‘y Porier | 4 HourDay PorrerSDBys/Week M-F $1,395.00
{ . 1
Opt 2+ Day Porter Total..: | §4,335.00

i
;

Addiﬁ«tmal Services Upo

n Reguest

Exie

=rior Window Clean

ng @ $1,992.00/Event

Ca

'oét Extraction @ $0.17/s.f.

_Strij

5 & Refinish LVT @

0.35/5.F.

Vitd

il Oxide Disinfection

@ $0.08/s.f.

Mid

roblal Quarterly|Tes

fing @ $1,295.00/Year

Alls
the

§n§| Conditions:

Pricets are sublect fo chg
Termination of the conir
Payraeht Terms: Invgices are sent on the 151 of the following month of

servl

|

H

:eJ' provided and is due 15 days from invoice date.

rvices will be performed in accordance with indusiry standards and
pecifications ingluded in this proposal
nge upon agreement of renewal.

nct requies a 30 day wiitten nofice by either party.
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ARFIDAVIT OF NON-COLLUSION

ey

D }

STATE OF _ O£L &

—

COUNTYOF __ [ lGk— s

Mack Eodcel)

further states that the idder has not been
restrajint to freedom of competition by agreer
bidding; or with any cify official or employ

‘ , of lawful age, being first duly sworn, on oath
says[}that (s} he is the agent authorized by the bidder to submit the attached bid. Affidavit

a party to any collusion among bidders in
nent to bid at a fixed price or to refrain from
ee as to quantily, quality, or price in the

pr‘sp'ective contract] orj any other terms of] prospective contract; or in any discussion

bejween bidders and|any city official concermi
forispectal consideration|in the letting of a con
givenior donated or agreged to pay, give or do

g exchange of money or other thing of value
tract; that the bidder/contractor has not paid,
nate {0 any officer or employee of the City of

Nofman, Oklahoma any money or other thing of value, elther directly or indirectly, in the

pracuring of the awatd of a contract pursuant

1

2|

to this bid.

Deascacce Ol

|

By:

‘ | Proposer

!
/. A S

S dayof cockobber. 2072

Subséribed and sworn to before me on this _

/

| 1~30~2027

CLIFFORD N LITCHFIELD
Natary Public, State of Qklahoma

Commission# 23001458
My Commissien Expires 01-30-2027 {%

|
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Clients

Viendor:

SourceOne Managemeni Services, Inc.

Compa;ny Name

. 5424 5 99th E Ave
Addness": N

: TUlsa, OK 74129
City. [Stafe Zip
Accepted by Accepied by
Tifls | ! Tijte
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Terms and Conditions:

i
Pricinqi Details for:
i

= Cityf of Norman RFP-2324-28

! 7] Adult Wellness Center

!‘&%’,f 602|N Findiay

' Z |

i Do ‘.’Ié Norman, OK 73069

!

|

|

! Furnished || Man Hours
Ogtion siE Frequency __per Night PriceIMonthr
Option 1 23,000 | 6 Days/Week 5.5 $2,726.00
Option 2 23,000 | 6 Days/Week 75 $3,588.00

|

poﬁ Request

Addi ioélal Services U

Ext

rior Window Cleaninq @ $1,992.00/Ever

i Carpl'eﬂ Extraction @

$0.17/s.f.

Stripl &!Refinish LVT @ $0.35/s.1.

Vital|Okide Disinfectiop. @ $0.08/s.f.

Micrt

E
|

® All senvices will be perfarm

the sp!

Prices|are subject to chang
Termi
Payment Terms: Invoites

-provided and is due

i 'al;ion of the contract

et o LV, SN

bbial Quarterly Tekting @ $1,295.00/Ye

cjﬁcations included i '
Prices|are good on a m%nt to month basis unti

d in accordance wit
this proposal.

uponh agreement o
requies a 30 day wri

15 days from invoic

1 industry standards and

a perminant PO is available.
f renewal.

tten notice by either party.

are sent on the 1st of the following month of

e date.
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File Attachments for Item:

17. CONSIDERATION OF APPROVAL, ACCEPTANCE. REJECTION, AMENDMENT,
AND/OR POSTPONEMENT OF CONTRACT K-2324-104: AN AGREEMENT
BETWEEN THE CITY OF NORMAN, OKLAHOMA AND ABBOTT HOUSE CHILD
ADVOCACY CENTER, TO OPERATE AND PROVIDE PROGRAMMING AT 329
SOUTH PETERS AVENUE.
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CITY OF NORMAN, OK
STAFF REPORT

MEETING DATE: 12/12/2023
REQUESTER: Veronica Tracy, Recreation Manager
PRESENTER: Jason Olsen, Director of Parks and Recreation

ITEM TITLE: CONSIDERATION _OF APPROVAL, ACCEPTANCE, REJECTION,
AMENDMENT. AND/OR POSTPONEMENT OF CONTRACT K-2324-104:
AN AGREEMENT BETWEEN THE CITY OF NORMAN, OKLAHOMA AND
ABBOTT HOUSE CHILD ADVOCACY CENTER, TO OPERATE AND
PROVIDE PROGRAMMING AT 329 SOUTH PETERS AVENUE.

BACKGROUND:

In July 2023, the Parks and Recreation Department released Request for Proposal #2324-9 to
solicit proposals for community programming within the City’s Senior Center at 329 South
Peters Avenue. The Senior Center was open for proposals to community non-profits due to the
center closing to the public at the end of 2023 due to the new Adult Wellness and Education
Center (AWE) construction being complete and operations starting in November 2023. The
Parks and Recreation Department desired to solicit an operator to continue offering services to
the community through the space once the City vacated at the end of 2023 and bridge
programming gaps in the Norman community.

DISCUSSION:

The City received two proposals for operations at 329 South Peters Avenue. After a review
and an interview panel process, the selection committee chose Abbott House Child Advocacy
Center to expand its services into the facility. Abbot House services children ages 3 to 18 from
Cleveland County and the surrounding areas. Although a standalone non-profit organization,
Abbott House works closely with law enforcement, the district attorney's office, child protective
services, mental health care professionals, and medical professionals to maintain a child-
friendly atmosphere during investigations of alleged child abuse.

Abbott House is located at 231 East Symmes, within a block of 329 South Peters. This Lease
Agreement will allow Abbott House to expand various services, including video interviews,
educational programming, and other needed and expanding services, without moving staff and
clients fo another area of Norman.
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Aging Services will continue to make and provide to-go meals and maintain areas out of the

kitchen and dining room area for staff to perform operations related to their meal program. O
Abbott House acknowledges that the kitchen and dining room area are leased to Aging

Services, Inc., a not-for-profit corporation, and are not a part of this Lease Agreement.

The City Attorney’s Office has worked with the Parks and Recreation Department as well as
Abbott House to draft a contract with a term of one year with four successive automatic
renewal terms as well consideration to the City for one dollar per year with Abbott House
furnishing utility, operations, and alterations costs. The City will approve all modifications to the
facility.

RECOMMENDATION:

Staff recommends approval of Contract K-2324-104, an agreement between The City of
Norman and Abbott House Child Advocacy Center to operate and provide services and
educational programming at 329 South Peters Avenue.

O
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K-2304

LEASE AGREEMENT

THIS LEASE AGREEMENT ("Agreement™) is dated this day of .
, by and between the City of Norman, Oklahoma, a municipal corporation ("Ciiy"), and
Abbott House Child Advocacy Center., a not-for-profit corporation (" Abbott House").

WITNESSETH:

WHEREAS, Abbott House, a United Way Agency of Norman, is a safe place for children
to share their experiences regarding sexual abuse, physical abuse, and neglect, as well as being a
witness to a crime or in a drug-endangered situation; and

WHEREAS, Abbot House provides services to children ages 3 to 18 years of age from
Cleveland County and the surrounding areas. Although a stand-alone non-profit organization,
Abbott House works closely with law enforcement, the district attomey's office, child protective
services, mental health care professionals, and medical professionals to maintain a child-friendly
atmosphere during investigations of alleged child abuse; and

WHEREAS, Abbott House is currently housed at 231 East Symmes, Norman, Oklahoma,
within a block of 329 South Peters. This Lease Agreement will allow Abbott House to expand
various services, which include video interviews, educational programming. and other needed and
expanding services at an additional location; and

WHEREAS, the City is the owner of the property and improvements located at 329 South
Peters Avenue, Norman, Cleveland County, Oklahoma, which property it has agreed to lease to
Abbott House to expand the various services currently offered; and

WHEREAS, Abbott [ouse acknowledges that the kitchen and dining room area are
leased to Aging Services, Inc.. a not-for-profit corporation, and are not a part of this Lease
Agreement. In no event shall this structure be used for any purpose without the City's written
consent.

NOW, THEREFORE, in consideration of the mutual covenants and ‘promises hersin
contained, the parties agree to use of 329 South Peters Avenue (except for the kitchen and dining
room), for the operation of Abbott House as follows:

1. Rent
In consideration of the use, occupancy, and possession of the Leased Premises by Abbott House,
it agrees to pay the City the sum of One-Dollar ($1.00) valuable consideration. pavable in advance
of, or within thirty (30) days of'the approval of this Agreement.

2. Mantenance

Abbott House will be solely responsible for all day-to-day upkeep of the Leased Premises.
including mainteriance of all plumbing units, pipes, and connections in good repair and free from

Iltem 2.
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obstruction. Subject to any provisions herein to the contrary. the City shall be required to repair
only defects, deficiencies, deviations or failures of materials or workmanship in the building, The
City shall keep the Leased Premises free of such defects, deficiencies. deviations during the
term of this agreement. Abbott House shall notify the City of any hazard. danger, or defect of the
premises in writing immediately upon discovery.

3. Improvements.

Abbott House may, at its sole cxpense, from time to time, redecoraté the Leased Premises and to
make such non-stroctural alterations and changes, including landscaping, as Abbott House shall
deem expedient or necessary for its purposes, provided that Abbott House has first obtained the
consent thereto of the City in writing, All improvements affixed to the property. whether ornot by
or at the expense of Abbott House, shall be and remain a part of the Premises, shall be the property
of the City and shall not be removed by Abboti House, unless City, by Notice to Abbott House,
elects 10 have Abbott House remove any improvements installed by Abbott House. All fixtures,
furniture and equipment not affixed to the property may be removed by Abbott House. In such
case, Abbott House, at Abbott House's sole cost and expense and prior to the expiration of the
Term, shall remove any fixture, furniture, or equipment and repair any damage caused by such
removal.

4. Utilities
Abbott House shall pay a portion of the monthly utility billings for the facility and will be invoiced
by the Parks and Recreation Department. Aging Services, Inc. will continue to pay $425 per

month and Abbott House will be responsible for the balance.

5. Independent Contractor Status

The Abbott House shall be an independent contractor for the City. Abbott House agrees to conduct
itself in 2 manner consistent with such status and further agrees that it will neither hold itself out
as, nor claim to be, an officer or employee of the City by reason of this Agreement and that it will
not by reasons of this Agreement make any claim, demand, or application for any right or privilege
applicable to an officer or employee of the City, including, but not limited to, workers'
compensation coverage, unemployment insurance benefits, social security coverage or retirement
membership or credit.

6. Insurance

At all times during the term of this Lease, Abbott House shall maintain in full force a comprehensive
public liability insurance policy covering Abbott House's operations. activities. and liahilities on
the Premises, having singly or in combination limits. not less than One Million Dollars
($1,000,000) in the aggregate. Such policy shall name City as an additional insured under such
policy and provide that cancellation will not occur without at least thirty (30) days prior written
notice 1o City. Upon the City's request, Abbott House shail give the City a certificate of insurance
evidencing that the insurance required under the Lease is in force.

In the event of the breach of any provision of this section. or in the event any notice is received
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which indicates any required insucance coverage will be diminished or canceled, the City, at its
option, may, notwithstanding any other provision of this Agreement to the contrary, immediately
declare a material breach of this Agreement and suspend all further work pursuant to this
Agreement.

7. Indemnification

Abbott House shall hold City harmless from any liability (including reimbursement of City's
reasonable legal fees and all costs) for death or bodily injury to third parties or physical damage to
the property of third parties, to the extent caused by the fault of Abbott House or any of Abbott
House's agents, servants, employees, licensees, customers, patrons, or lenders, in connection
herewith. Without waiving any limitation of Kability or protections afforded by the City under the
Oklshoma Governmental Tort Claims Act, 51 O.S. §151 et seq., as now or hereafter amended, the
City 1s responsible for its own negligence and that of its employees. It is understood and agreed
that all Abbott House shall bear the risk of loss for any property kept. installed, stored, or
maintained in or upon the Premises by Abbott House. The City shall not be responsible for any loss
or damage to equipment owned by Abbott House that might result from tornadoes, lightning,
windstorms, floods, or other Acts of God or actions of parties over which the City has no control.
" The covenants of this paragraph shall survive and be enforceable and shall continue in full force
and effect for the benefit of the Parties and their respective subsequent transferees, successors, and
assigns, and shal} survive the termination of this Agreement, whether by expiration or otherwise.

8. Termination

This Agreement may be terminated prior to the expiration period by written agreement by the
parties to the Agreement. The City may unilaterally terminate the agreement for any reason, with
or without cause, by giving (30) days written notice from the City to the Abboti House. The City
may also terminate this agreement for cause or suspend this Agreement. in whole or in part, by
giving ten (10) days written notice from the City to the Abbott House for the breach of any terms
of this Agreement,

9. Misc. Provisions

a. Assianabilitv and Subcontracting.

Abbott House shall not assign or transfer this Agreement or any interest herein, without the prior
written consent of the City, and consent fo an assignment or sublease shall not be deemed to be
consent to any subsequent assignment.

b. Governing Law

All matters pertaining to this agreement (including its interpretation, application, validity,
performance, and breach) in whatever jurisdiction action may be brought. shall be governed by,
construed, and enforced in accordance with the laws of the Slate of Oklahoma.

¢. Compliance with Laws,

All activities of Abbott House, its employees, subcontractors of Abbott House andfor agents will
be carried out in compliance with all applicable federal, state, and local laws and regulations.




d. Complete Agreement.

This Agreement, along with any attachments, is the full and complete integration of the Patties’
agreement with respect to the matters addressed herein, and that this Agreement superscdes any
previous written or oral agreements between the Parties with respect to the matters addressed
herein. Unless otherwise stated, to the extent there is any conflict between this Agreement and any
other agreement (written or oral), the terms of this Agreement shall control,

e. Severability.

The unenforceability, invalidity or illegality of any provision(s) of this Agreement shall not render
the other provisions unenforceable, invalid or illegal.

f. Notices.

If either party shall desire or is required to give notice to the other, such notice shall be given in
writing, via email, and concurrently delivered by overnight Federal Express [or priority U.S. Mail].
addressed to the recipient as follows:

To: CITY:

Jason Olsen

Director of Parks and Recreation

225 N Webster, Norman, OK 73069
Jason.OlsenfNormanCK.eov

To: ABBOTT HOUSE:

&h&ﬂ;ﬂzzu\_,ia%

Changes to the above information shall be given to the other parly in writing ten (10) business
days before the change is effective.

g. Counterparts

The Parties may execute this Agreement in two or more counterparts, which shall, in the aggregate,
be deemed an original but zll of which, together, shall constitute one and the same instrument. A
scanned, electronic, fucsimile, or other copy of a party's signature shall be accepted and valid as
an original.

h. Warranty of Authority

The signatories to this Apreement warrant and represent that each is authorized 1o execute this
Agreement and that their respective signatutes serve to legally obligate their respective
representatives. agents, successors, and assigns to comply with the provisions of this Agreement.
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K.2324.

IN WITNESS WHEREOF, THE CITY OF NORMAN and ABBOTT HOUSE CHILD
ADVOCACY CENTER have executed this Agreement.

t

DATED this day of .

The City of Norman Abbott House Child Advocacy Center
(City) (Center)

Signature Signature OJ\O{A.M_ l"%ﬁ.»a\l')(/\
Name Name__fodres Haanaea

Date Date__12:@.23 i

Attest

City Cletk




File Attachments for Item:

20. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT,
AND/OR POSTPONEMENT OF CONTRACT K-2324-108: BY AND BETWEEN THE
CITY OF NORMAN AND PAUL BAGLEY D/B/A DESIGN SILO LLC, IN THE AMOUNT
OF $175,000 FOR PUBLIC ART TO BE PLACED IN THE ROUNDABOUT AT JAMES
GARNER AVENUE AND FLOOD AVENUE, NORMAN, OKLAHOMA.
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CITY OF NORMAN, OK
. STAFF REPORT

MEETING DATE: 12/12/2023
REQUESTER: AshLynn Wilkerson, Assistant City Attorney |
PRESENTER: Kathryn Walker, City Attorney

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION,
AMENDMENT, AND/OR POSTPONEMENT OF CONTRACT K-2324-108:
BY AND BETWEEN THE CITY OF NORMAN AND PAUL BAGLEY D/B/A
DESIGN SILO LLC, IN THE AMOUNT OF $175,000 FOR PUBLIC ART TO
BE PLACED IN THE ROUNDABOUT AT JAMES GARNER AVENUE AND
FLOOD AVENUE, NORMAN, OKLAHOMA.

BACKGROUND:

On October 13, 2015, Norman Voters approved the $150 million, 15-year, Norman Forward
Sales Tax initiative. The program outlined various citywide projects to improve the quality of life
for the residents of and visitors to Norman. One of these projects is the James Garner Avenue
— Acres Street to Flood Avenue project. This project was to be allotted a budget from Norman
Forward funds of $6,000,000.

On November 8, 2016, the Norman City Council approved programming Resolution R-1617-49
requesting federal funds to extend James Garner Avenue from Acres Street to Flood Avenue.
This Resolution states the City’s commitment to adhere to the terms and conditions of a federally
funded project. Through the Association of Central Oklahoma Governments (ACOG), the
Oklahoma Department of Transportation (ODOT) agrees to provide 80% of the cost of
consfruction with a 20% matching share from the City of Norman. In order to receive the federal
funding, the City of Norman is required to enter into an agreement with ODOT fo complete the
design, acquire all rights-of-way and relocate existing utilities/encroachments at City’s cost.

This Norman Forward street improvement project will create a new entry into downtown and will
help alleviate traffic on both Flood Avenue and Porter Avenue. The scope of this project includes:

» Construction of a new two-lane extension of James Garner Avenue from Acres Street to
Flood Avenue;

= New roadway bridge over Robinson Street;
* New two-lane modern roundabout intersection at Flood Avenue; .
» lLandscaping and Low Impact Development measures in roadway medians;

» Reconstruction and extension of a portion of the Legacy Trail to accommodate the new
roadway;

Pagel of 3
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¢ New lighting along the street and Legacy Trail; .
» Reconstruction of local residential sireets as necessary.

In March of 2017, the Norman City Council approved a design contract (K-1617-105) with
Cabbiness Engineering, in the amount of $427,000, for the James Garner Avenue project from
Acres Street to Flood Avenue, and Cabbiness began preliminary design for the project.

On August 27, 2019, the Norman City Council approved Contract Amendment One for contract
K-1617-105, between the City of Norman and Cabbiness Engineering, in the amount of $2,275,
for the design of the James Garner Avenue project from Acres Street to Flood Avenue.

On March 23, 2021, the Norman City Council approved Contract Amendment Two for contract
K-1617-105, between the City of Norman and Garver, LLC (as successor to Cabbiness
Engineering), in the amount of $5,675, for the design of the James Garner Avenue project from
Acres Street to Flood Avenue.

On January 26, 2022, the City of Norman purchased property north of Robinson Street from the
Judith E. Drabek Foundation Trust, in the amount of $81,936, for the construction of the James
Garner Avenue Phase ll-Acres Street to Flood Avenue Norman Forward Project.

On February 28, 2022, the City of Norman obtained property north of Robinson Street, from the
University of Oklahoma, for the construction of the James Garner Avenue Phase |l-Acres Street
to Flood Avenue Norman Forward Project.

On April 12, 2022, the Norman City Council approved Contract Amendment Three for contract
K-1617-105, between the City of Norman and Garver, LLC, in the amount of $34,400, for the
design of the James Garner Avenue Project from Acres Street to Flood Avenue.

On May 24, 2022, the Norman City Council accepted easement E-2122-65, establishing a
roadway, sidewalk, and utility easement across the lands purchased for construction of the
James Garner Phase |l-Acres Street to Flood Avenue Norman Forward project.

On June 14, 2022, the City of Norman entered into a funding agreement with ODOT (Contract
K-2122-135 & Resolution R-2122-129) for the James Garner Avenue-Acres Street to Flood
Avenue Norman Forward project. The agreement split the project construction costs between
City of Norman funds and federal funds administered by ODOT. The federal share was capped
at $4,825,733, leaving the City to pay $1,664,597 based on the engineer’s estimate at the time
of the agreement.

On August 17, 2022, the City was invoiced by ODOT for its portion of the consiruction cost
based on new estimates. The City’s portion of construction at that time was estimated to be
$1,662,153. The City paid that amount, as invoiced, to ODOT per the project funding
agreement from the Norman Forward project account.

On October 20, 2022, ODOT opened bids for the James Garner Avenue-Acres Street fo Flood
Avenue Norman Forward project. There were three bids. The low bid was from Redlands
Contracting, LLC for a total of $7,820,546.33. This low bid was approximately 15% over the final
engineer’s estimate.
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On November 22, 2022 City Council approved an appropriation of funds in the amount of
$2,281,034 from the Norman Forward Fund balance (accrued primarily from savings on the
Norman Public Library, Central project) to cover the funds necessary to cover the additional
construction costs.

DISCUSSION:

On February 8, 2022 the Norman City Council, directed the Norman Public Works Department,
in conjunction with Norman Arts Council, to use project funds from the Norman Forward Public
Art project, for the purpose of designing, constructing and installing a public art piece for the
center of the new roundabout currently under construction at the intersection of James Garner
Avenue and Flood Avenue. The cost of the public art piece was estimated at $200,000.

In August of 2022, a selection commitiee was appointed by the Norman Arts Council (NAC) to
review artist submissions and select the art piece for the roundabout. On April 19, 2023 the
committee met to establish criteria for selection and prepare the Request for Qualifications
(RFQ) for the art project. In May of 2023, the RFQ was sent out to request submissions from
artists nationwide. The NAC received 116 responses o the RFQ.

The selection committee ‘then evaluated the submissions and decided upon three finalists.
These three finalists were brought to Norman fo review the site and ask questions of the
committee regarding any requirements for the art instailation. On September 28, 2023, the three
finalists gave presentations of their concepts for the art piece and the committee made the final
selection and recommendation to the Norman Arts Council and City Council. The selected art
installation was unanimously recommended for approval by the NAC Board of Directors.

The selected artist is Paul Bagley of Oklahoma City. This agenda item is for the proposed
approval of the contract with Mr. Bagley for the production and installation of the public art piece
selected. The contract price for the artwork is $175,000. The project is to be completed by April
30, 2024, for installation by June 30, 2024.

Funding for this contract is available in Norman Forward Public Arts, Construction (Account
51795500-46101; Project NFP100).

RECOMMENDATION:

Staff recommends the approval of Contract K-2324-108 between the City of Norman and Paul
Bagley, doing business as Design Silo LLC in the amount of $175,000, for a work of art to be
placed in the roundabout at James Garner Avenue and Flood Avenue.
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Contract to Commission Artwork
Between

City of Normad, Qklahoma

Paul Bagley d/tva Design Silo LLC ~

THIS CONTRACT. made this _zzg—day of ‘A)@Vﬁﬂb{/ﬁ . by and

between the City of Norman (hereinafter referred lo as the “Owner™), and Paul Balpey df
b/a Design Silo LLC (hereinafter referred to as the "Artist™) for a work of art incorporated
herein by reference (hereinafier referred to as the “Work™) to be placed in the Roundabout
at James Garmer Blvd and Flood Avenue. Norman, Oklahoma.

WHERIAS. the City Council of the City of Norman believes the beautification of The
Roundabout will further enhance the quality of life in Norman, Oklahoma;

WIEREAS, all parties wish to promote and maintain the integrity and clarity of the
Artisl’s idcas and statemenis as represented by the Work:

WIEREAS, the Selection Panel Advisory Board and the Norman Arts Council Board
reconumiend the retention of 1he Artist for this Work;

WHEREAS, the parties wish to have the creation of the Work govemned by the mutual
obligations, covenants, and condilions herein.
4

THEREFORE. in consideration of the foregoing premises and the mutual covenants
hereinafier set forth and other valuable considerations, the partics hereto agree as follows:

L The:Project:The-Scope-of-Services

A, The Artist will design, execute, fabricate, transport, install and document
the Work. These services shull be performed by Artist, and their
assistants, as independent contractors.

B. Artist agrees (hat said Work will be consistent with and substantially
similar to the design concept presented to the Sclection Panel Advisory
Board and the Norman Arts Council Board. As design details arc [iralized.

Artist will update the Owner,

C. 'The Owner agrees to purchase the Work, under the terms and conditions of
this contract upon final approval and acceptance of the Work by the

Owner.
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K-2324-108

I'he permanent location for the work shall be in in the Roundabout at
James Gurner Blvd and Flood Avenue, Norman, Oklahoma.

The Artist shall perform all servives and furnish all supplies. materials and
eguipment necessary for the design, exceution, Tabrication. transportation
and installation of the Work. The Owner will make cquipment for

installation available.

The Owner shall make known its specifications reparding specific
location, mounting. installation and other issues related 10 the finished
product’s delivery and installation, to the Artist prior to the rendering of

their services.

The Owner in consultation With the Astist shall determine the arrangement
and placement of the final Work.

The Actist shall be respansible for the delitery. installation, and securing
of the Work on a concrete base prepared. by the Owner, at the site in
Norman, Oklahoma.

‘The Artist shall coordinate, With the Norman Arns Council, on outreach
program design, including number, duration, form, and dulivery type.

Execution.ofte._Work N

A,

C.

The Artist shall complete the fabrication of the work in substantial
conformity with the design as recommended by the Norman Arts Council
Board and approved by the Owner

Prior 10 implenientation of any significant changes in the Work, the Artist
shall present to the Owner in writing. for further revicw and approval, a
thorough description of such proposed changes. A significant change is
any change aflecting the scope. intent, design. color, size, material or
location of the Work not permilted by. or not in substantial confurmity
with, the approved design. Owner must approve the proposed changes
prior to continued work by the Antist.

In performance of the Work described herein, the Artist shall comply with
all applicable State and local laws, rules and regulations.

o]
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The Artist shall complete the Work by Aprit 30, 2024. Should the work bhe
ready for delivery prior to April 30. 2024, the Arist shall keep the work
safely stored at its studio or other location, The instaliation of the work
will be at a date mutaally agreeable between the Artist and the Owner, but
no later than June 30, 2024,

The Owner shall notify the Artist of construction delays resulting in delays
in site preparation prior to the scheduled delivery date or installation date,
A new date shall be agreed upon by the Owner and Arist for completion,
delivery and installation of the Work.

The Owner shall always grant a reasonable extension of time to the Artist
in the event that there is a delay on the part of the Owner in performing its
obligations under this Agreerent or in completing the Project. or if
conditions beyand the Artist’s reasonable contro! such as. but not Nimited
1o, acls of nature: pandemic, national, state, or local quarantine or stay at
home order, war or warlike operation: supericr governmental regulation or
control; public emergency render timely performance of the Artist’s

" Services impossible or unexpectedly burdensome. Failure to fulfill

contractual obligations due to conditions beyond either party’s reasonable
control will not be considered a breach of contract; provided thal such
obligations shall be suspended only for the duration of such conditions.

The Artist shall notify the Owner in writing when fabrication of the Work
is completed and the Artist is ready to deliver thie Work and install it on the

site.

Within forty-five (45) days after installation of the Work, and prior to final
payment. the Artist shall make available to the Owner high quality digital

images of the completed Work.

The Anist shall furnish the Owner with a full written narrative description
of the Work,

The Artist shafl provide the Owner wrilten instructions for appropriate
maintenance and preservation of the Work.

The Artist shall notify the Owner in writing when all services have been
completed. Final Acceptance will be ¢ffective as of the earlier 1o occur of
(i) the date of the Owner’s writien notification of Final Acceptance or (ii)
the thirticth (30%) day afler the Artist has sent the wrilten notice to the
Owner of completion, unless the Owner, upon receipt of such notice and
prior to the expiration of the thirty {30) day puriod, gives the Artist writlen
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notice specifying and describing the services which have not been
completed. Final acceptonce shall be determined soleh by the Owner and
shall constitute the acknowledgment that the Work has been satisfactorib
completed and installed according w the 1erms of this Agreement,

| Ownership of the Work shall pass 1o the Gwper (City of Norman} upon
final acceptance,

Hl.  Warranties and Copyrishi

A, The Artist represents and warrants that:

i. The Work is solely the result of the artistic and creative efforts of the
Artist;

it. The Work is unique and original and does not infringe upon uny
copyright;

iii. The Work has not been accepted for sale elsewhere: and

iv, The Work is Iree and clear of any liens from any source whatever.

B.  The Anist represents and “warrants that:

. The Work. as fabricated and installed. will be free of defects in
material and workmanship, including any defects of “inherent viee™
or qualities which cause or accelerate deterioration of the Work: and

1. Reasonable maintenance of the Work will not require procedures
substantially in excess of those described in the maintenance
recommendations te be submitted by the Artist; and

iii. The warranties described in this section shall survive for a period of
one (1) year after the final acceptance of the Wuork. The Owner shall
give notice 10 the Artist of any: abserved breach with reasonable
promptness. The Artist shall, at the request of the Owner, and at no
cost 10 the Owner., reasonably and promptly cure the breach of any-
such warranty, whichis curable by the Artist and which cure is
consistent with professional conservation standards. This includes
making repairs to the Work or re-fabricating the Work arising out of
defects consisting of “inherent vice" aor qualitics accelerating
deterioration of the Work which appear for a period of anc (1) year
afier the installation and which the Artist shall correct.
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iv. Except as otherwise specifically provided. no other warranty or
representation. either express or implied. is included or intended in
the Arist’s proposals, reports. deliverables, andfor communications.
The warranties in this Section are conditional and shall be voided by
the failure of the Qwner to maintain the Work in accordance with the
Artist’s specifications, including the Maintenance Manual. and the
applicable conservation standards. If the Owner fails to maintain the
Work in good condition, the Artist. in addition to other sights or
remedies the Acdist may have in equity or at law, shall have the right
to disown the Work as the Artis{’s creation and request that all credits
be removed from the Work and reproductions thercof until the
Work’s condition is satisfactorily repaired.  THE ARTIST
DISCLAIMS ANY WARRANTIES ARISING QUT OF THE
OWNER’S GROSS NEGLIGENCE, WILLFUL MISCONDUCT,
OR ANY DAMAGES OR LOSSES TO THE ARTWORK ARISING
OUT OF VANDALISM, INTENTIONAL DAMAGES OR OTHER
ACTS OUTSIDE THE REASONABLE CONTROL OF TiHE
PARTIES.

EXCEPT AS EXPRESSLY PROVIDED HEREIN, THE ARTIST
MAKES NO WARRANTIES TO THE OWNER, WRITTEN OR
ORAL., STATUTORY OR EXPRESS OR IMPLIED, INCLUDING
WITHOUT LIMITATION, TIHIE WARRANTY OF
MERCHANTABILITY AND TIIE WARRANTY OF FITNESS
FOR A PARTICULAR PURPOSE. THE OWNER'S EXCLUSIVLE
REMEDY AND THE ARTIST'S ENTIRE LIABILITY ARISING
FROM OR [N CONNECTION WITH THE SERVICES AND THE
ARTWORK (INCLUDING WITHOUT LIMITATION FOR
BREACIH OF WARRANTY OR INFRINGEMENT) SHALL BE
THE MODIFICATION OR REPLACEMENT OF THI SERVICES
OR WORK OR A REFUND OF ALL OR PART OF THE FEES
FOR THE SERVICE PERFORMED.

This Section will survive termination or expiration of this Agreement
for any reason,

The Arlist retains all rights under the Copyright Act of 1976 under 17
U.S.C. § 101 et seq., Visual Artists Rights Act ol 1990 (VARA) 17 USC
§106A, and all other rights in and to the Work except ownership and
possession, except as such rights may be mited by this Agreement, The
Artist shall not make any additional exact duplicate reproductions of the
final Work. nor shall the Artist gratt pennission to others o do su except
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with the written permission of the Owner.  he Artist grants to the Owner
and its assigns an irrevocable license to make photographic or graphic
reproductions of the Work for  non-commercial purposes. including
but not limited to reproductions used in advertising. brochures, media
publicity and catalogs or other similar publications, if the Artist is duly
credited, except where the Work is merely an incidental feature of a
photograph. A plaque provided by the Owner. identifving the title. date,
and Artist, shall be placed on or near the Work. The Artist shall have 1he
right to use photographs of the completed Work as an example of his work
and in books or brochures he may publish,

(v, Fee for Services

A,

‘The total purchase price of creation, preparation and completion of the
final Work shall be $175,000, This fee does not include the cost to Owner
for preparation of the site for installation, Owner shall not provide any
additional compensation for any alterations or revisions in the [inal Work
which substantially depurt from the approved preliminary models and
specifications and which cause the Artist an unusual and unenticipated
expense,

‘The Artist shall receive payments from the Owner to the Artist (o be paid
in the amount of $175,000.00 as follows:

. $87.500.00 within thirty (30) days of delivery of the signed contract
by the Owner and Artist and the issuance of Arlist's invoice:

il. $43.750.00 within thirty (30) days vpon documentation of the 50%h
milestone of completion of fabrication of the Work;

jil. $21,875.00 within thirty (30) days upon documentation of the 100%
milestone of completion of fabrication of the Work;

iv. $21,875.00 within thirty (30) days of final acceptance of the Wark
by Owner.

Artist’s lack of performance during either the payment stages §i or iif,
listed above, shall initiale a thisty (30) day period w cure the deficiency
and/or lack of performance upon receipt of written notice from the (wner
which provides a statement addressing Owner's dissatisfaction with
Anist's performance as well as what steps the Artist may 1ake to cure the
inadequate performance.  The Artist must cure the deficiency or ke
reasonable steps towards curing the deficiency within the thirty (30) day
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period.  Upon failure of the Artist to do so, the Owner'may pursuc any
remedics available to them against the Artist at law and in cquity,
including. but not limited to, the right to terminate this Agreement and
reimbursement from Artist for all funds expended by Owner thus far
including costs to remove the base or {oundation.

Atist shall provide proof of completion of the Work by submitting at least
ten (10) pictures of the Work from various angles which tend to learly
show the Arlist's progression during the stages of fabrication 10
completion.  Additionally. Artist shall submit Form A along with these
documents,

Eunding

A,

Owner guaranices and warrants that it will produce funds in the amount of
$175.000.00 for the completion of the Work.

If any payment from the Owner is past due. the Artist will promptly notily
the Owner and the Artist may immediately cease all services until full
payment (or the relevant payment stage has been made and the Schedule
and’or completion date shall be adjusted accordingly. The Artist has no
obligation to provide services unless the Owner is in good standing and no
amounts arc owed to the Artist.

Alteration and De-aceesgion Right

A,

The Owner agrees that it will not consent fo intentional aiteration,
modification, change, destruction of or damage to the Work by the Owner
without attempling to consult the Artist.

The Artist shall notify the Owner of changes in their address. The failure
to do so, if such failure prevents the Owner {rom locating the Artist, shall
be deemed o waiver by the Artist of the right subsequently to entoree thut
which requires the express approval of the Artist. The Owner shall make
reasonable efforts o locate the Artist when matlers arise relating to the

Artist's rights.

The Owner may remove the Work from the City of Norman colleetion il it
determines that the Work represents a safety hazard in its present condition
or cannol reasonably be restored to its original strucwaral or aesthetie
integrity due to technical difficultics or expense dispraportionale fo the
value of the Work. The Owner shall notify the Artist of such a decision Lo
de-access the Work,  Such notification shall be made before the de-
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accession. wheneser possible.  The Owner has no responsibilin to
relocate. restore, or replace the Work if it is misplaced, dumaged or stolen.

Iusggmcc

The Arist, as an independent contracter, is responsible for any reguirements
pertaining to Workers' Compensation insurance and employcc liability insurance,
and shall obtain and maintain insurance satisfaclory o covering comprehensive
gencral liability, and all risks of loss, demage to, or theft of the Work while it is
being made. transported, or installed by the Artist, "The Anist shall deliver to the
Owner a copy of this insurance prior to beginning work. In addition, the City of
Norman will provide insurance to cover loss, damage 10. or thell of the Work ence
installed under the City of Norman's current policy covering the construction of
the James Gamer Ave Phase II street project.

Indemnity

{}pon execution of this document, but prior to transfer of ownership. Artist agrees
1o defend. indemnify, and hold harmless Owner, its agents and employecs. from
and against legal liability for all claims, losses, damages and expenses to the
extent such claims, fosses, damages or expenses are caused by Artist, its agents or
employees' negligent acts. errors or omissions. Artist shall indemnity the City of
Norman, Oklzhoma up 1o one hundred thousand dollars ($100.000.00) for any
claim arising out of this Agreement, Artist further waives any rights apainst the
City for any and all injuries or damages alleged to have arisen during the term of
this Agrecment,

Definulc

Il cither party defaults in any of the covenants or agreements contained herein, the
defaulting party shall pay all court ordered costs and expenses. including
reasonable atlorney's fees, incurred by the other party in enlorcing its rights
anising under this Agreement.

Bipding

This Agreement shall be binding upon and inure 1o the benelit of the partics

hereto, their agents, successors, and assigns.

XL
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“T'his Agreement represents the entire and imegrated Agreement between the
parties, 1t supersedes all prior and contemporancous communicitions,
representations, and agreements. whether oral or writien, refating to the subject
matier of this Agreement, This Agrecment may only be changed by a written
amendment exccuted by oll parties.

X1 Owpership of Bocumenis and Model

Upon final acceptance, all studies. drawings, designs, maqueties and models
prepared and submitied under this Agreement shall be returnued 1o the Artistand - sha 11
belong 1o the Aclist unless agreed by all parties.

X1, Nutice

Notice of any breach or other correspondence related to this contract shall be by
email or regular mail to the following contacts:

Arlist:

Desipn Sile LLC

Paul Bagley, Owner .
Address: J{.’Z_ ;C.m{ A
Ot o o O
405-209-5425

Timail: paulbagley ¢ me.com

City:

Shawn (O'Leary

Director. Public Works

235 N. Webster Ave.

Normaan. OK 73070
Shawn.QLeanr@NormanOK.gov

X1V,  Modification.

No alteration, change or modification of the tetms of this Agreement shall be
valid unless made in writing and signed by all parties herete.

XV.  Severability.

Iltem 2.
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Any provision of this contract which is hereafter found by o court of law or
otherwise to be in conflicr with the laws, rules, and/or regulations of the Upited  States,
State of Oklahoma or City of Norman shall be considered null and void.  Any provision
rendered null and void by the operation of thisprovision willnot invalidate the
remainder of this contract to the extent the contract is capable of  execution.

XVI. Goveming Law; Venue

"This Agreement shail be governed and construed in accordance with the laws of

the United States of America and the State of Qklahoma, The venue {or any action
under this agreement shall be in the District Court of Cleveland County.
Oklzhoma or the United States District Court for the Weslern District of
Oklahoma. The parties agree to submit to the subject matter und personal
jurisdiction of said court.

XVIl. Nondiscrimination

Artist agrees further that it will not discriminate against any persons on the basis
of race, color. religion. ancestry, national origin, age. place of birth. disability. sex,
sexual arientation. gender identity or expression, {imilial status, or marital status.
including marriage to a person of the same sex.

[Signatures on the following page]

ARTIST

Design Silo LLC
Paul Bagley, Gwner

) = to
\ d /

Refore me. the undersigacd, a Notary Poblic in and for said County and State, on this_2 1 duy

of Novembey _. 2023, opersounally appearcd

L ek ol

Pavi B £y . .and

Y ﬁﬁ Y el C.. . o me hnown W be the identicat
person{§M{company litle) who executed the lorepoing and
ac hnowledged to me that ___ exceuted the samieas __ free and voluntan act and

deed tor the uses and pumposes therein set Torth,
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W1INESS iy hand and seal the day and year last above written.

(RN A e B Al ettt e e s s

My Commission Expires: Obt o3 Z 22

Notary Public

CITY OF NORMAN
APPROVED this day of . 2023, by the Norman City: Council.
E
Larry Heikkila, MAYOR
ATTEST:

Brenda Halt, City Clerk

APPROVED as to form and legality this qﬂ\ day of Deeentner 2003,

H/M
e

SATORNEY

SCHEDULE I

[to be included]
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File Attachments for ltem:

PTION ECTIO DME D/OR
POSTPONEMENT OF RESOLUTION R-2324-91: A RESOLUTION OF THE CITY OF
NORMAN, OKLAHOMA, TRANSFERRING $189,700 FROM THE RAILROAD QUIET
ZONE ACCOUNT AND TRANSFERRING $45,641 FROM THE RAILROAD
CORRIDOR SAFETY ACCOUNT TO THE JAMES GARNER AVENUE PHASE 3
ACRES STREET TO DUFFY STREET PROJECT CONSTRUCTION ACCOUNT.

Item 2.

7




[ Iltem 2.
l'l STIT &0

CITY OF NORMAN, OK
STAFF REPORT

MEETING DATE: 12/12/2023
REQUESTER: Paul D'Andrea, Capital Projects Engineer
PRESENTER: Shawn O’Leary, Public Works Director

ITEM TITLE: CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR
POSTPONEMENT OF RESOLUTION R-2324-91: A RESOLUTION OF
THE CITY OF NORMAN, OKLAHOMA, TRANSFERRING $189,700 FROM
THE RAILROAD QUIET ZONE ACCOUNT AND TRANSFERRING $45,641
FROM THE RAILROAD CORRIDOR SAFETY ACCOUNT TO THE JAMES
GARNER AVENUE PHASE 3 ACRES STREET TO DUFFY STREET
PROJECT CONSTRUCTION ACCOUNT.

BACKGROUND:

On April 2, 2019, the citizens of Norman voted in favor of a $72 million transportation bond issue,
which includes nineteen (19) projects. With the anticipated $67 million in federal dollars being
leveraged for these projects, approximately $139 million is budgeted for the nineteen (19)
projects.

On August 19, 2019, City staff advertised Request for Proposal RFP 1920-16 to solicit
Consulting Engineering Services for the fourteen (14) bond projects still requiring design. This
RFP was written to select a group of approximately five (5) consultants to complete the design
on the remaining 2019 Transportation Bond Projects that will be completed over the next ten
(10) years. Twenty-two (22) proposals were received, and a selection committee consisting of
three (3) City staff and two (2) citizens “shortlisted” nine (9) consultant teams for interviews held
-on October 2, 2019. The five (5) consultant teams selected after interviews to complete the
design on these projects were:

o Cabbiness Engineering, Norman

» Cowan Group, Oklahoma City

e Freese and Nichols, Oklahoma City

o MacArthur Associated Consultants, Oklahoma City

» Olsson Associates, Oklahoma City

Page1of2
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These consultants will be assigned the various projects by City staff based on capacity,
performance on their current projects and capabilities of their firm to complete a specific project.

On February 25, 2020, the Norman City Council approved Contract K-920-116, between the City
of Norman and Cowan Group Engineers, in the amount of $526,600, for the design of the James
Garner Avenue Phase 3 (Duffy Street to Acres Street) 2019 Bond Project.

Phase 1 of the James Garner Avenue Project was completed in 2019 adjacent to the City’s new
Central Library north of Acres Street. Phase 2, from Acres Street north to Flood Avenue is
currently under construction with a projected completion date of April, 2024. This project, James
Garner Avenue Phase 3 - Acres Street to Duffy Street - will begin construction in spring of 2024,
It will consist of the following:

Reconstruction of James Garner Avenue from Duffy Street to Acres Street.
Transition of parking within the project limits {o reverse angle parking

New signals at the James Garner Avenue and Main Street intersection
New ADA compliant sidewalks within the corridor and pedestrian safety
improvements

Decorative street lighting

Landscaping ’

» Railroad safety and quiet zone improvements

DISCUSSION:

The James Garner Avenue Phase 3 2019 Bond Project (Project BP0419), requires the
construction of improvements to intersections adjacent to railroad crossings at various locations
to comply with railroad quiet zone requirements. In addition, the BNSF Railroad has asked the
City to provide a fence separating pedestrians throughout the corridor from the railroad right of
way.

Currently, the City has two existing project accounts with available funding, not currently aliotted
for specific improvements, which could be used to help offset the project costs associated with
these railroad-related improvements for James Garner Phase 3.

The Railroad Quiet Zone project (Project TRO066) has $189,700.50 in unused funds and the
Railroad Corridor Safety project (Project TR0019) contains $45,641.12 in unused funds. These
funds were originally intended to be used to address improvements, like the fencing along the
railroad, proposed in the James Garner Phase 3 project. For this reason staff requests the
transfer of these fund balances to the James Garner Phase 3 project to help offset a portion of
the railroad related cost of the 2019 Bond Project.

RECOMMENDATION 1:

Staff recommends the transfer of $189,700.50 from the Railroad Quiet Zone Construction
account (Account 50591169-46101; Project TR0O066) and $45,641.12 from the Railroad Corridor
Safety Construction account {50591168-46101; Project TR0019) to the James Garner Avenue
Phase 3 Acres Street to Duffy Street Project Construction account (50594405-46101; Project
TR0419).

Page 2 of 2
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A RESOLUTION OF THE CITY OF NORMAN, OKLAHOMA,
TRANSFERRING $189,700 FROM THE RAILROAD QUIET ZONE
ACCOUNT AND TRANSFERRING $45,641 FROM THE RAILROAD
CORRIDOR SAFETY ACCOUNT TO THE JAMES GARNER
AVENUE PHASE 3 ACRES STREET TO DUFFY STREET PROJECT
CONSTRUCTION ACCOUNT. “

§ 1. WHEREAS, on Aprl 2, 2019, the citizens, of Norman voted in favor of a 872 million
transportation bond issue, which included nineteen (19) projects; and

§ 2. WHEREAS, Phase I of the James Gamer Avenue Project was completed in 2019, Phase 2, from
Acres Street north to Flood Avenue is currently under construction and Phase 3 is projected to
begin in the spring 2024; and

§ 3. WHEREAS, Phase 3 is projected to begin in the spring of 2024 and requires construction
improvements to intersections adjacent to railroad crossings at various locations to comply with
railroad quiet zone requirements; and

§ 4. WHEREAS, Burlington Northern Santa Fe Railway (BNSF) has requested the City to provide a
fence separating pedestrians from the railroad right of way; and

§ 5. WIHEREAS, unused funding in the Railroad Quiet Zone project account and in the Railroad
Corridor Safety project account were originally intended to be used to address improvements in
the proposed James Garner Phase 3 project to help offset a-portion of the railroad related cost.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NORMAN,
OKLAHOMA:

§ 6. That the following transfer be made for reason stated above:

Account Name Losing Account Gaining Account Amount
James Garner Avenue Phase 3 | 50591169-46101 50594405-46101 $189,700.50
Acres Street to Duffy Street Project TRO066 Project TR0419

Project Construction Account

James Garner Avenue Phase 3 | 50591169-46101 50594405-46101; $45,641.12
Acres Street to Duffy Street Project TROO19 Project TR0419 -

Project Construction Account

PASSED AND ADOPTED this 12th day of December, 2023.
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