
CITY COUNCIL REGULAR MEETING - Tuesday, January 24, 2023 P a g e  | 1 

 

CITY OF NORMAN, OK 
CITY COUNCIL REGULAR MEETING 

Municipal Building, Council Chambers, 201 West Gray, Norman, OK 73069 
Tuesday, January 24, 2023 at 6:30 PM 

AGENDA 

It is the policy of the City of Norman that no person or groups of persons shall on the grounds of 
race, color, religion, ancestry, national origin, age, place of birth, sex, sexual orientation, gender 
identity or expression, familial status, marital status, including marriage to a person of the same 
sex, disability, retaliation, or genetic information, be excluded from participation in, be denied the 
benefits of, or otherwise subjected to discrimination in employment activities or in all programs, 
services, or activities administered by the City, its recipients, sub-recipients, and contractors. In 
the event of any comments, complaints, modifications, accommodations, alternative formats, 
and auxiliary aids and services regarding accessibility or inclusion, please contact the ADA 
Technician at 405-366-5424, Relay Service: 711. To better serve you, five (5) business days' 
advance notice is preferred. 

CITY COUNCIL, NORMAN UTILITIES AUTHORITY, NORMAN MUNICIPAL AUTHORITY, 
AND NORMAN TAX INCREMENT FINANCE AUTHORITY 

You are required to sign up in advance of the meeting on the City’s webpage, by calling the City 
Clerk's Office (405-366-5406), or at the Council Chambers prior to the start of the meeting with 
your name, ward, and item you wish to speak to including whether you are a proponent or 
opponent. When the time comes for public comments, the Clerk will call your name and you can 
make your way to the podium.  Comments may be limited on items of higher interest, if so, the 
Mayor will announce that at the beginning of the meeting.  Participants may speak one time only 
up to 3 minutes per person per item.  There will be no yielding of time to another person.  Sign 
up does not guarantee you will get to speak if the allotted time for that item has already been 
exhausted. If there is time remaining after those registered to speak have spoken, persons not 
previously signed up may have the opportunity to speak. Comments received must be limited to 
the motion on the floor only.  

CALL TO ORDER 

ROLL CALL 

PLEDGE OF ALLEGIANCE 

COUNCIL ANNOUNCEMENTS 

CONSENT DOCKET 

This item is placed on the agenda so that the City Council, by unanimous consent, can designate 
those routine agenda items that they wish to be approved or acknowledged by one motion. If 
any item proposed does not meet with approval of all Councilmembers, that item will be heard 
in regular order. Staff recommends that Item 1 through Item 17 be placed on the consent docket. 
  

1



CITY COUNCIL REGULAR MEETING - Tuesday, January 24, 2023 P a g e  | 2 

First Reading Ordinance 
1. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF ORDINANCE O-2223-21 UPON FIRST READING BY TITLE:  

AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA, 

AMENDING SECTION 460 OF CHAPTER 22 OF THE CODE OF THE CITY OF 

NORMAN SO AS TO REMOVE PART OF SECTION TWENTY-TWO (22), TOWNSHIP 

EIGHT NORTH (8N), RANGE ONE WEST (1W), OF THE INDIAN MERIDIAN, TO 

NORMAN, CLEVELAND COUNTY, OKLAHOMA, FROM THE A-2, RURAL 

AGRICULTURAL DISTRICT, AND PLACE SAME IN THE PUD, PLANNED UNIT 

DEVELOPMENT DISTRICT; AND PROVIDING FOR THE SEVERABILITY THEREOF.  

(LOT 1 OF ROLL TOP RANCH COS-0708-5) 

2. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF ORDINANCE O-2223-24 UPON FIRST READING BY 
TITLE:  AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA, ADOPTING AND ENACTING A NEW CODE FOR THE CITY; 
PROVIDING FOR THE REPEAL OF CERTAIN ORDINANCES NOT INCLUDED 
THEREIN; PROVIDING A PENALTY FOR THE VIOLATION THEREOF; 
PROVIDING FOR THE MANNER OF AMENDING SUCH CODE; AND 
PROVIDING WHEN SUCH CODE AND THIS ORDINANCE SHALL BECOME 
EFFECTIVE; AND PROVIDING FOR THE SEVERABILITY THEREOF. 

Reports/Communications 

3. CONSIDERATION OF ACKNOWLEDGEMENT, APPROVAL, ACCEPTANCE, 

REJECTION, AMENDMENT, AND/OR POSTPONEMENT OF RECEIPT OF THE 

FINANCE DIRECTOR'S  INVESTMENT REPORT AS OF DECEMBER, 2022, AND 

DIRECTING THE FILING THEREOF. 

4. CONSIDERATION OF ACKNOWLEDGEMENT, APPROVAL, REJECTION, 

AMENDMENT, AND/OR POSTPONEMENT OF THE MONTHLY DEPARTMENTAL 

REPORTS FOR THE MONTH OF DECEMBER, 2022. 

Bids 

5. CONSIDERATION AND AWARD, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF BID 2223-23: FOR THE PURCHASE OF ASPHALT 

MATERIALS FOR THE STREETS AND STORMWATER DIVISIONS TO HASKELL 

LEMON CONSTRUCTION COMPANY, PAVING MATERIALS, INC., T&C ASPHALT 

MATERIALS,  L.L.C., AND CRAFCO, INC., SUPPLY CENTER AS THE LOWEST AND 

BEST BIDDERS MEETING SPECIFICATIONS AS OUTLINED IN THE STAFF 

REPORT. 
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Donation 

6. CONSIDERATION OF ACCEPTANCE, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF A DONATION IN THE AMOUNT OF $100,000 FROM THE 
NORMAN PARK FOUNDATION TO THE NORMAN MUNICIPAL AUTHORITY TO BE 
USED FOR THE DEVELOPMENT OF BENTLEY PARK IN THE BELLATONA 
NEIGHBORHOOD ADDITION LOCATED NEAR THE INTERSECTION OF HIGHWAY 
9 AND 36TH AVENUE S.E.  

Easement 

7. CONSIDERATION OF ACCEPTANCE, GRANTING, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF EASEMENT E-2223-24:  A TEMPORARY EASEMENT 

TO OKLAHOMA NATURAL GAS ELECTRIC COMPANY (ONG), FOR THE PURPOSE 

OF CONDUCTING UTILITY WORK AROUND THE YOUNG FAMILY LIFE CENTER 

PRIOR TO THE UTILITY EASEMENTS THAT ARE INCLUDED IN THE PLAT GO INTO 

EFFECT UPON THE PLAT BEING FILED OF RECORD. 

Contracts 
8. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF AMENDMENT NO. NINE TO CONTRACT K-1617-114: BY AND 

BETWEEN THE NORMAN MUNICIPAL AUTHORITY (NMA), THE CITY OF NORMAN, 

AND P.D.G., L.L.C., D/B/A PLANNING DESIGN GROUP, FOR ADDITIONAL DESIGN 

AND CONSTRUCTION SERVICES FOR AN INCREASE NOT TO EXCEED $49,207.50 

AND APPROPRIATION OF CAPITAL FUND BALANCE AS OUTLINED IN THE STAFF 

REPORT. 

9. CONSIDERATION OF APPROVAL, ADOPTION, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF AMENDMENT NO. FOUR TO CONTRACT K-1920-

133:  BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, THE NORMAN 

MUNICIPAL AUTHORITY, AND CROSSLAND CONSTRUCTION COMPANY, INC., 

INCREASING THE GUARANTEED MAXIMUM PRICE BY $3,500,000 TO PROVIDE 

FOR THE GUARANTEED MAXIMUM PRICE FOR THE CONSTRUCTION OF THE 

NORMAN MUNICIPAL COURT PORTION OF THE MUNICIPAL COMPLEX 

RENOVATION PROJECT AND BUDGET APPROPRIATION AS OUTLINED IN THE 

STAFF REPORT. 

10. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CHANGE ORDER NO. ONE TO CONTRACT K-1920-

133 BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, THE NORMAN 

MUNICIPAL AUTHORITY, AND CROSSLAND CONSTRUCTION COMPANY, INC., 

DECREASING THE CONTRACT AMOUNT BY $4,413.69 FOR THE CITY HALL 

PORTION OF THE MUNICIPAL COMPLEX RENOVATION PROJECT AND FINAL 

ACCEPTANCE OF THE PROJECT. 
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11. CONSIDERATION OF APPROVAL, ACCEPTANCE, ADOPTION, REJECTION, 

AND/OR POSTPONEMENT AMENDMENT NO. 1 TO CONTRACT K-2122-81 BY AND 

BETWEEN THE NORMAN MUNICIPAL AUTHORITY AND CROSSLAND 

CONSTRUCTION COMPANY, INC., FOR GRIFFIN PARK PHASE V OF THE GRIFFIN 

PARK REMODEL PROJECT, FINAL PAYMENT IN THE AMOUNT OF $61,399.28 AND 

FINAL ACCEPTANCE OF THE PROJECT.  

12. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CHANGE ORDER NO. 1 TO CONTRACT K-2223-31 

BY AND BETWEEN THE CITY OF NORMAN AND CIMARRON CONSTRUCTION 

COMPANY INCREASING THE CONTRACT AMOUNT BY $87,683.63 FOR THE 

BUTLER DRIVE DRAINAGE IMPROVEMENT PROJECT AND FINAL ACCEPTANCE 

AND PAYMENT IN THE AMOUNT OF $157,329.68. 

13. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CONTRACT K-2223-83: A CONTRACT BY AND 

BETWEEN THE CITY OF NORMAN AND THE NORMAN ARTS COUNCIL FOR THE 

2023 ARTFUL INLETS PROJECT.  

14. CONSIDERATION OF APPROVAL, ADOPTION, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF CONTRACT K-2223-88: A PROJECT AGREEMENT 
BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND THE OKLAHOMA 
DEPARTMENT OF TRANSPORTATION FOR PROJECT J3-6148(004)AG, JOB 
36148(04) FOR THE CONSTRUCTION OF THE JENKINS AVENUE WIDENING 
PROJECT FROM IMHOFF ROAD TO LINDSEY STREET AND RESOLUTION R-2223-
89. 

15. CONSIDERATION OF APPROVAL, ADOPTION, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CONTRACT K-2223-108:  A PROJECT, 

MAINTENANCE, FINANCING, AND RIGHT-OF-WAY AGREEMENT BY AND 

BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND THE OKLAHOMA 

DEPARTMENT OF TRANSPORTATION FOR PROJECT J3-6151(004)AG, STATE 

JOB 36151(04), TO PROVIDE TRAFFIC SIGNAL INTERCONNECTION ON 36TH 

AVENUE N.W. BETWEEN TECUMSEH ROAD AND ROBINSON STREET AND 

RESOLUTION R-2223-90. 

 

16. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF CONTRACT K-2223-110: A CONTRACT BY AND BETWEEN 

THE CITY OF NORMAN, OKLAHOMA, AND P.D.G, L.L.C., D/B/A PLANNING DESIGN 

GROUP IN THE AMOUNT OF $264,150 TO PROVIDE PROFESSIONAL 

ARCHITECTURAL DESIGN SERVICES FOR THE NORMAN NATURE PARK TO BE 

LOCATED AT THE INTERSECTION OF CARTER AVENUE AND ALAMEDA STREET 

AND BUDGET TRANSFER BETWEEN PROJECT ACCOUNTS AS OUTLINED IN THE 

STAFF REPORT.  
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17. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT 

AND/OR POSTPONEMENT OF CONTRACT K-2223-111:  A PROJECT AGREEMENT 

BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND THE OKLAHOMA 

DEPARTMENT OF TRANSPORTATION FOR THE PHASE 9 PAVEMENT MARKINGS 

PROJECT [FEDERAL-AID PROJECT J3-6015(004)AG, J/P NO. 36015(04)] AND 

RESOLUTION R-2223-91. 

NON-CONSENT ITEMS 

18. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF RESOLUTION R-2223-54:  A RESOLUTION OF THE COUNCIL 
OF THE CITY OF NORMAN, OKLAHOMA, AMENDING THE NORMAN 2025 LAND 
USE AND TRANSPORTATION PLAN SO AS TO REMOVE PART OF THE 
SOUTHEAST QUARTER (SE/4) OF SECTION FIVE (5), TOWNSHIP EIGHT (8) 
NORTH, RANGE TWO (2) WEST OF THE INDIAN MERIDIAN (I.M.), CLEVELAND 
COUNTY, OKLAHOMA, FROM THE COMMERCIAL DESIGNATION AND PLACE THE 
SAME IN THE HIGH DENSITY RESIDENTIAL DESIGNATION, EXCEPTING THOSE 
AREAS THAT WILL REMAIN DESIGNATED AS FLOODPLAIN.  (WEST SIDE OF 
CLASSEN BOULEVARD NORTH OF EAST CONSTITUTION STREET) 

 

19. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF ORDINANCE O-2223-17 UPON SECOND AND FINAL 

READING. AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 

OKLAHOMA, AMENDING SECTION 460 OF CHAPTER 22 OF THE CODE OF THE 

CITY OF NORMAN SO AS TO REMOVE PART OF THE SOUTHEAST QUARTER 

(SE/4) OF SECTION FIVE (5), TOWNSHIP EIGHT (8) NORTH, RANGE TWO (2) 

WEST OF THE INDIAN MERIDIAN, TO NORMAN, CLEVELAND COUNTY, 

OKLAHOMA, FROM THE C-2, GENERAL COMMERCIAL DISTRICT, AND A-2, 

RURAL AGRICULTURAL DISTRICT, AND PLACE SAME IN THE PUD, PLANNED 

UNIT DEVELOPMENT DISTRICT; AND PROVIDING FOR THE SEVERABILITY 

THEREOF.  (WEST SIDE OF CLASSEN BOULEVARD NORTH OF EAST 

CONSTITUTION STREET) 

20. CONSIDERATION OF AWARDING, ACCEPTANCE, APPROVAL, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF PP-2223-4: A PRELIMINARY PLAT 
FOR THE VERVE NORMAN ADDITION, A PLANNED UNIT DEVELOPMENT 
(GENERALLY LOCATED ON THE WEST SIDE OF CLASSEN BOULEVARD AND 
NORTH OF CONSTITUTION STREET). 
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21. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF ORDINANCE O-2223-20 UPON SECOND AND FINAL 

READING:  AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 

OKLAHOMA, AMENDING SECTION 5-401 (1) CARPORT DEFINITION, AMENDING 

SECTION 5-403 OF ARTICLE IV OF CHAPTER 5 (“BUILDING CONSTRUCTION”) TO 

ADD REGULATIONS FOR CONSTRUCTION OF CARPORTS, AND DELETING 

SECTION 22-431.10 (“RESIDENTIAL CARPORTS”) IN CHAPTER 22 (“ZONING 

ORDINANCE”); AND AMENDING SECTION 22-441 (“BOARD OF ADJUSTMENT”) TO 

CHAPTER 22 (“ZONING ORDINANCE”) TO REMOVE THE SPECIAL EXCEPTION 

REQUIREMENT FOR CARPORTS IN CHAPTER 22 (“ZONING ORDINANCE”) OF 

THE CODE OF THE CITY OF NORMAN AND TO ESTABLISH NEW CARPORT 

STANDARDS IN ARTICLE IV OF CHAPTER 5; AND PROVIDING FOR THE 

SEVERABILITY THEREOF. 

22. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF CONTRACT K-2223-109:  A CONTRACT BY AND BETWEEN 

THE CITY OF NORMAN, OKLAHOMA, AND CS HOLDING, LLC, AN OKLAHOMA 

LIMITED LIABILITY COMPANY, IN THE AMOUNT OF $525,000 FOR THE 

PURCHASE OF 4.85 ACRES LOCATED AT THE NORTHEAST CORNER OF 

OAKHURST AVENUE AND IMHOFF ROAD TO BE USED FOR AFFORDABLE 

HOUSING. 

 

MISCELLANEOUS COMMENTS 

This is an opportunity for citizens to address City Council. Due to Open Meeting Act regulations, 
Council is not able to participate in discussion during miscellaneous comments. Remarks should 
be directed to the Council as a whole and limited to three minutes or less.  

ADJOURNMENT 
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File Attachments for Item:

1. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF ORDINANCE O-2223-21 UPON FIRST READING BY TITLE:  

AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA, 

AMENDING SECTION 460 OF CHAPTER 22 OF THE CODE OF THE CITY OF 

NORMAN SO AS TO REMOVE PART OF SECTION TWENTY-TWO (22), TOWNSHIP 

EIGHT NORTH (8N), RANGE ONE WEST (1W), OF THE INDIAN MERIDIAN, TO 

NORMAN, CLEVELAND COUNTY, OKLAHOMA, FROM THE A-2, RURAL 

AGRICULTURAL DISTRICT, AND PLACE SAME IN THE PUD, PLANNED UNIT 

DEVELOPMENT DISTRICT; AND PROVIDING FOR THE SEVERABILITY THEREOF.  

(LOT 1 OF ROLL TOP RANCH COS-0708-5)
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 01/24/2023 
 

REQUESTER: Bryan and Donna Komers 
 

PRESENTER: Jane Hudson, Director of Planning & Community Development 
 

ITEM TITLE: CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF ORDINANCE O-2223-21 UPON FIRST 
READING BY TITLE:  AN ORDINANCE OF THE COUNCIL OF THE CITY 
OF NORMAN, OKLAHOMA, AMENDING SECTION 460 OF CHAPTER 22 
OF THE CODE OF THE CITY OF NORMAN SO AS TO REMOVE PART 
OF SECTION TWENTY-TWO (22), TOWNSHIP EIGHT NORTH (8N), 
RANGE ONE WEST (1W), OF THE INDIAN MERIDIAN, TO NORMAN, 
CLEVELAND COUNTY, OKLAHOMA, FROM THE A-2, RURAL 
AGRICULTURAL DISTRICT, AND PLACE SAME IN THE PUD, PLANNED 
UNIT DEVELOPMENT DISTRICT; AND PROVIDING FOR THE 
SEVERABILITY THEREOF.  (LOT 1 OF ROLL TOP RANCH COS-0708-5) 

  

PROJECT OVERVIEW: 

 

The applicant is requesting a rezoning to PUD, Planned Unit Development, at property located 

at 10001 Etowah Road. The site is currently vacant. On December 12, 1961, City Council 

adopted Ordinance No. 1322 placing this property in the A-2, Rural Agricultural District. Dirt-

mining is not an allowed use or Special Use in the A-2 District therefore, rezoning to a PUD, 

Planned Unit Development, to allow such operations in addition to uses normally allowed in the 

A-2, Rural Agricultural District is required. 

  

PROCEDURAL REQUIREMENTS: 

 

PRE-DEVELOPMENT MEETING PD 22-28, November 17, 2022 

 

A neighbor explained that he can see the dirt mining from his house.  

The neighbors also were curious if environmental studies had been conducted.  

The applicant explained they had not.  

Neighbors were concerned with truck traffic and if the existing road can support the semi-trucks.  

A neighbor also requested that mining not be permitted after business hours and that a sound 

barrier be placed so as not to disturb his family while mining activity is occurring. 
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ZONING ORDINANCE CITATION:  

 

SEC. 420 – PLANNED UNIT DEVELOPMENT 

 

1.  Statement of Purpose.  It is the intent of this section to encourage developments with a 

superior built environment brought about through unified development and to provide for the 

application of design ingenuity in such developments while protecting existing and future 

surrounding areas in achieving the goals of the comprehensive plan of record.  The "PUD" 

Planned Unit Development district herein established is intended to provide for greater flexibility 

in the design of buildings, yards, courts, circulation, and open space than would otherwise be 

possible through the strict application of other district regulations.  In this way, applicants may 

be awarded certain premiums in return for assurances of overall planning and design quality, or 

which will be of exceptional community benefit and which are not now required by other 

regulations.  By permitting and encouraging the use of such procedures, the Planning 

Commission and City Council will be able to make more informed land use decisions and thereby 

guide development more effectively in the best interest of the health, safety, and welfare of the 

City. 

 

Specifically, the purposes of this section are to encourage:  

(a) A maximum choice in the types of environment and living units available to the public. 

(b) Provision of more usable and suitably located open space, recreation areas, or other 

common facilities than would otherwise be required under conventional land 

development regulations. 

(c) Maximum enhancement and minimal disruption of existing natural features and 

amenities. 

(d) Comprehensive and innovative planning and design of diversified developments, 

which are consistent with the City’s long range, plan and remain compatible with 

surrounding developments. 

(e) More efficient and economic use of land resulting in smaller networks of utilities and 

streets, thereby lowering costs. 

(f) Preparation of more complete and useful information, which will enable the Planning 

Commission and City Council to make decisions that are more informed on land use. 

 

The PUD (Planned Unit Development) Regulations are designed to provide for small and large-

scale developments incorporating a single type or a variety of residential, commercial, industrial 

and related uses, which are planned and developed as a unit.  Such development may consist 

of individual lots, or it may have common building sites.  Private or public common land and open 

space must be an essential, major element of the development, which is related to, and affects, 

the long-term value of the homes and other development.  A Planned Unit Development shall 

be a separate entity with a distinct character that respects and harmonizes with surrounding 

development. 
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STAFF ANALYSIS:     The particulars of this PUD include: 

 

USE: The PUD Narrative includes the following uses: 

 Commercial Dirt Mining Activities. 

 Detached one family dwelling. 

 Church, temple, or other place of worship. 

 Public school or school offering general educational courses the same as ordinarily given 
in the public schools and having no rooms regularly used for housing or sleeping. 

 Agricultural crops. 

 The raising of farm animals. 

 All of the following uses: 

 Country club. 

 Family day care home. 

 Golf course (excluding miniature golf courses). 

 Home occupation. 

 Library. 

 Park or playground. 

 Plant nursery. 

 Accessory buildings, including barns, sheds and other farm buildings, which are not part 
of the main building. One guest house may be utilized provided (a) it is clearly secondary 
to the larger main dwelling; (b) the structure is not rented or leased, nor used as a 
permanent dwelling; and (c) is not a mobile home. 

 Type 2 mobile home. 

 Medical Marijuana Commercial Grower, as allowed by state law.  

 Medical Marijuana Education Facility (cultivation activities only), as allowed by state law.  

 Short-term rentals.  
 

Dirt mining activities may only be conducted between the hours of 8:00am – 8:00pm. No mining 

activities will occur within easement areas depicted on the Site Development Plan. 

 

OPEN SPACE:  The property will maintain a ten percent (10%) open space percentage in 

accordance with the City of Norman’s Planned Unit Development (PUD) Ordinance. No changes 

to the existing open space are proposed. 

 

SITE PLAN/ACCESS:  The Site Plan is shown in Exhibit B of the PUD Narrative. The site plan 

shows no changes to the property. Access will continue to be off Etowah Road and will be 

brought up to current City standards. While no structures are shown on the proposed site plan, 

a single-family home would be allowed in the future. Section 22:420.5.a.3.j. (Preliminary 

Development Plan submittal for Planned Unit Developments) states a site plan should show 

“general location of structures other than single family detached units.”  

 

SIGNAGE: Signs shall comply with the sign standards of the City of Norman Sign Code as 

applicable to a zoning of A-2, Rural Agricultural District. The low-density residential zone sign 

standards would apply.  
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SANITATION/UTILITIES:  The property does not require City sanitation services. The property 

will continue to have polycart services. Additional sanitation services will be approved by City 

sanitation services. 

 

PARKING:  The property will comply with the City’s parking ordinances. 

 

FENCING:  Where installed, fencing may be barbed wire, stockade, or other material. Fencing 

shall otherwise comply with all City of Norman requirements. It is anticipated that the entrance 

to the Property will be gated. 

 

EXISTING ZONING:  The subject property is currently zoned A-2, Rural Agricultural District. 

 

ALTERNATIVES/ISSUES:      

 

IMPACTS:  Surrounding properties include single-family homes and vacant land. Adjacent 

properties are zoned A-2, Rural Agricultural District. Single-family homes adjacent to the site to 

the south are located in the Town of Slaughterville. This PUD will not change the existing uses 

of the site with exception to the addition of commercial dirt mining activities. Dirt mining activities 

will only be conducted between the hours of 8:00am – 8:00pm per the PUD narrative. In addition, 

no mining will occur within any easement identified on the Site Development Plan. 

 

OTHER AGENCY COMMENTS: 

 

FIRE DEPARTMENT:  No comments. 

 

PUBLIC WORKS/ENGINEERING:  The existing drive approach is required to be brought up to 

City standards. 

 

TRAFFIC ENGINEER:  The proposed access to Etowah Road affords proper sight distance to 

allow of safe ingress and egress to/from the site.     

 

UTILITIES:  No comments. 

 

CONCLUSION:  Staff forwards this request for rezoning from A-2, Rural Agricultural District, to 

PUD, Planned Unit Development, as Ordinance O-2223-21 for consideration by City Council.  At 

their meeting of January 12, 2023, Planning Commission recommended adoption of O-2223-21 

by a vote of 8-1.   
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O-2223-21 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
NORMAN, OKLAHOMA, AMENDING SECTION 460 OF 
CHAPTER 22 OF THE CODE OF THE CITY OF NORMAN SO 
AS TO REMOVE PART OF SECTION TWENTY-TWO (22), 
TOWNSHIP EIGHT NORTH (8N), RANGE ONE WEST (1W), 
OF THE INDIAN MERIDIAN, TO NORMAN, CLEVELAND 
COUNTY, OKLAHOMA, FROM THE A-2, RURAL 
AGRICULTURAL DISTRICT, AND PLACE SAME IN THE 
PUD, PLANNED UNIT DEVELOPMENT DISTRICT; AND 
PROVIDING FOR THE SEVERABILITY THEREOF.  (LOT 1 
OF ROLL TOP RANCH COS-0708-5) 
 

§ 1. WHEREAS, Bryan and Donna Komers, the owners of the hereinafter described 
property, have made application to have the subject property removed from the A-
2, Rural Agricultural District and placed in the PUD, Planned Unit Development 
District; and 

 
§ 2. WHEREAS, said application has been referred to the Planning Commission of 

said City and said body has, after conducting a public hearing as required by law, 
considered the same and recommended that the same should be granted and an 
ordinance adopted to effect and accomplish such rezoning; and 

 
§ 3. WHEREAS, the City Council of the City of Norman, Oklahoma, has thereafter 

considered said application and has determined that said application should be 
granted and an ordinance adopted to effect and accomplish such rezoning. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA: 
 
§ 4. That Section 460 of Chapter 22 of the Code of the City of Norman, Oklahoma, is 

hereby amended so as to remove the following described property from the A-2, 
Rural Agricultural District and place the same in the PUD, Planned Unit 
Development District, to wit: 

 
The Surface Rights Only in and to the East one-half (E/2) of the Southwest 
Quarter (SW1/4) of Section 22 (22), Township Eight North (8N), Range 1 
West (1W), of the Indian Meridian; less and except a tract of land described as 
follows: 
Beginning at the Southeast (SE) corner of said Southwest Quarter (SW1/4), 
thence North 2640 feet, thence West 656.95 feet, thence South 2665.39 feet, 
thence East 664.86 feet to the point of beginning containing 40 acres more or 
less.  
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Ordinance No. O-2223-21 
Page 2 
 

Subject to all rights-of-way and easements of record and contains forty (40) 
acres more or less. 

 
§ 5. Further, pursuant to the provisions of Section 22:420 of the Code of the City of 

Norman, as amended, the following condition is hereby attached to the zoning of 
the tract: 

 
a. The site shall be developed in accordance with the PUD Narrative,  

Site Development Plan, and supporting documentation, approved by 
the Planning Commission on January 12, 2023, and made a part 
hereof.  

 
§ 6. Severability.  If any section, subsection, sentence, clause, phrase, or portion of this 

ordinance is, for any reason, held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed a separate, distinct, and 
independent provision, and such holding shall not affect the validity of the 
remaining portions of this ordinance. 

 
 
ADOPTED this                             day of NOT ADOPTED this                 day of 
 
                                                      , 2023.           , 2023. 
 
 
                                                                                                              
(Mayor)   (Mayor) 
 
ATTEST: 
 
                                         
(City Clerk) 
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KOMERS MINING DEVELOPMENT 
 

A PLANNED UNIT DEVELOPMENT 
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I. INTRODUCTION 

 

Bryan and Donna Komers (collectively, the “Applicant”) intend to rezone the property that is 

more particularly described on Exhibit A (the “Property”) to a Planned Unit Development 

(“PUD”) in order to allow mining activities to occur on the Property in accordance with the 

development regulations contained in this PUD. By adding mining as an allowable use, the 

Applicant may serve the community by providing needed dirt and minerals to business and 

individual users within the surrounding community. The Property contains approximately forty 

(40) acres, and a site plan consisting of the existing aerial of the Property is attached hereto as 

Exhibit B. No buildings or structures are contemplated to be constructed on the Property at this 

time. 

 

II. PROPERTY DESCRIPTION/GENERAL SITE CONDITIONS 
 

A. Location  

 

The Property is generally located along Etowah Road between 96th Avenue SE and 

108th Avenue SE, with an address of 10001 Etowah Road, as is more particularly 

shown on the attached exhibits.  

 

B. Existing Land Use and Zoning 

 

The Property is currently zoned A-2, Rural Agricultural District. Additionally, the 

Property currently has a NORMAN 2025 designation of Country Residential. There 

are no structures on the Property. 

 

C. Elevation and Topography 

 

The Property is essentially flat with the elevation gradually sloping from the West 

to the East. 

 

D. Drainage 

 

The drainage on the Property shall remain unchanged. Stormwater and drainage 

will meet or exceed the City’s applicable ordinances and regulations. 

 

E. Utility Services 

 

No change to utility services is necessary. The Property utilizes well and septic 

facilities located on site, in accordance with all applicable regulations and 

ordinances relating thereto.  

 

F. Fire Protection Services 
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No change is necessary. Fire Protection services will be provided by the City of 

Norman Fire Department and by the Applicant as such are required by applicable 

City codes, ordinances, and/or regulations. 

 

G. Traffic Circulation and Access 

 

No change to traffic circulation or access is requested; however, the existing drive 

approach will be improved to comply with the City’s applicable standards. 

 

 III. DEVELOPMENT PLAN AND DESIGN CONCEPT 

 

The Property shall be developed in compliance with the Site Development Plan, 

attached hereto as Exhibit B, subject to final design development and the changes 

allowed by Section 22.420(7) of the City of Norman’s PUD Ordinance, as may be 

amended from time to time. The Exhibits attached hereto, and as submitted on behalf 

of the Applicant, are incorporated herein by reference and further depict the 

development criteria for the Property. 

 

A. Uses Permitted: 

 

The Property is currently zoned A-2, Rural Agricultural District. This PUD seeks to 

retain the existing allowable uses permissible in the Rural Agricultural District, while 

adding dirt mining activities as an additional allowable use. The complete list of the 

allowable uses for the Property is attached as Exhibit C. Dirt mining activities may 

only be conducted on the Property between the hours of 8:00am – 8:00pm. No mining 

activities will occur within easement areas depicted on the Site Development Plan. 

 

B. Development Criteria: 

 

1. Area Regulations 

 

Front Yard: The minimum front yard shall be 50 feet or 100 feet from the 

center line of the public street or road, whichever distance shall be the 

greater. 

 

Side Yard: The minimum side yard shall be 25 feet. 

 

Rear Yard: The minimum rear yard shall be 50 feet. 

 

Lot Width: The minimum width shall be 330 feet measured at the front 

building line. 

 

Coverage: Main and accessory buildings shall not cover more than twenty-

five percent (25%) of the lot area. Accessory buildings shall not cover more 

than twenty percent (20%) of the rear yard. 
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  2.  Sanitation 

 

The Property will continue to utilize existing polycart services as the 

proposal does not require any additional City sanitation services. If 

additional sanitation services become necessary on the Property, the 

Applicant will work with City sanitation services to find a suitable dumpster 

location. 

 

3.  Signage 

 

All signs shall comply with the sign standards of the City of Norman Sign 

Code as applicable to a zoning of A-2, Rural Agricultural District, and as 

amended from time to time.  

 

4. Traffic access and circulation  

 

Access to the Property shall be permitted off Etowah Road in the location 

that currently exists and as is depicted on the attached Site Plan. The 

existing drive approach will be improved to comply with the City’s 

applicable standards. 

 

5. Open Space 

 

The Property shall maintain a minimum of ten percent (10%) of the Property 

as open space in accordance with the City of Norman’s PUD Ordinance. It 

is noted that no buildings currently exist on the Property, and none are 

contemplated by this PUD.  

 

  6.  Parking 

 

The Property shall comply with Norman’s applicable parking ordinances, 

as amended from time to time. 

 

  7.  Fencing, Walls and Screening 

 

Fencing is permissible along the perimeter of the Property, but is not 

required. Where installed, fencing may be barbed wire, stockade, or other 

material and shall otherwise comply with all City of Norman 

requirements, and as amended from time to time, not inconsistent with this 

paragraph. It is anticipated that the entrance to the Property will be gated.  
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EXHIBIT A 
Legal Description of the Property 

 

The Surface Rights Only in and to the East one-half (E/2) of the Southwest Quarter (SW1/4) of 

Section 22 (22), Township Eight North (8N), Range 1 West (1W), of the Indian Meridian; less 

and except a tract of land described as follows: 

Beginning at the Southeast (SE) corner of said Southwest Quarter (SW1/4), thence North 2640 

feet, thence West 656.95 feet, thence South 2665.39 feet, thence East 664.86 feet to the point of 

beginning containing 40 acres more or less.  

 

Subject to all rights-of-way and easements of record and contains forty (40) acres more or less.  
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EXHIBIT B 

Site Plan 

 

Key: Yellow Boundary Represents Property Line 

Red Areas Represent Easements 
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EXHIBIT C 

Allowable Uses 

 

Allowable Uses:  

 

a) Commercial Dirt Mining Activities conducted on the Property between the hours of 

8:00am – 8:00pm. 

b) Detached one family dwelling. 

c) Church, temple, or other place of worship. 

d) Public school or school offering general educational courses the same as ordinarily given 

in the public schools and having no rooms regularly used for housing or sleeping. 

e) Agricultural crops. 

f) The raising of farm animals. 

g) All of the following uses: 

Country club. 

Family day care home. 

Golf course (excluding miniature golf courses). 

Home occupation. 

Library. 

Park or playground. 

Plant nursery. 

h) Accessory buildings, including barns, sheds and other farm buildings which are not part 

of the main building. One guest house may be utilized provided (a) it is clearly secondary 

to the larger main dwelling; (b) the structure is not rented or leased, nor used as a 

permanent dwelling; and (c) is not a mobile home. 

i) Type 2 mobile home. 

j) Medical Marijuana Commercial Grower, as allowed by state law. (O-1920-4) 

k) Medical Marijuana Education Facility (cultivation activities only), as allowed by state 

law. (O-1920-4) 

l) Short-term rentals. (O-1920-56) 
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 Planning Commission Agenda 
 January 12, 2023 
         
 
 ORDINANCE NO. O-2223-21  ITEM NO. 2 
           
 

STAFF REPORT 
 
GENERAL INFORMATION 
 
 APPLICANT Bryan and Donna Komers 
 
 REQUESTED ACTION Rezoning to PUD, Planned Unit 

Development 
 
 EXISTING ZONING A-2, Rural Agricultural District 
 
 SURROUNDING ZONING North:  A-2, Rural Agricultural District 
   East:  A-2, Rural Agricultural District 
   South:   Town of Slaughterville 
   West:  A-2, Rural Agricultural District 
 
 LOCATION 10001 Etowah Road  
 
 WARD  5 
 
 CORE AREA No 
  
 AREA/SF 40 acres, more or less 
 
 PURPOSE Allow for dirt mining operations in addition 

to uses normally allowed in the A-2, Rural 
Agricultural District 

 
 EXISTING LAND USE Vacant 
 
 SURROUNDING LAND USE North: Single-family residential 
   East: Vacant 
   South: Single-family residential 
   West: Vacant 
 
 LAND USE PLAN DESIGNATION Country Residential 
 
 GROWTH AREA DESIGNATION Country Residential Area 
 
PROJECT OVERVIEW:  The applicant is requesting a rezoning to PUD, Planned Unit 
Development, at property located at 10001 Etowah Road. The site is currently vacant. On 
December 12, 1961, City Council adopted Ordinance No. 1322 placing this property in the A-
2, Rural Agricultural District. Dirt-mining is not an allowed use or Special Use in the A-2 District 
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therefore, rezoning to a PUD, Planned Unit Development, to allow such operations in addition 
to uses normally allowed in the A-2, Rural Agricultural District is required.  
 
PROCEDURAL REQUIREMENTS:   
 
PRE-DEVELOPMENT MEETING: PD 22-28, November 17, 2022 
A neighbor explained that he can see the dirt mining from his house.  
 
The neighbors also were curious if environmental studies had been conducted.  

The applicant explained they had not.  
 
Neighbors were concerned with truck traffic and if the existing road can support the semi-
trucks.  
 
A neighbor also requested that mining not be permitted after business hours and that a sound 
barrier be placed so as not to disturb his family while mining activity is occurring. 
 
ZONING ORDINANCE CITATION:  
SEC. 420 – PLANNED UNIT DEVELOPMENT   
1.  Statement of Purpose.  It is the intent of this section to encourage developments with a 
superior built environment brought about through unified development and to provide for the 
application of design ingenuity in such developments while protecting existing and future 
surrounding areas in achieving the goals of the comprehensive plan of record.  The "PUD" 
Planned Unit Development district herein established is intended to provide for greater 
flexibility in the design of buildings, yards, courts, circulation, and open space than would 
otherwise be possible through the strict application of other district regulations.  In this way, 
applicants may be awarded certain premiums in return for assurances of overall planning and 
design quality, or which will be of exceptional community benefit and which are not now 
required by other regulations.  By permitting and encouraging the use of such procedures, the 
Planning Commission and City Council will be able to make more informed land use decisions 
and thereby guide development more effectively in the best interest of the health, safety, 
and welfare of the City. 

 
Specifically, the purposes of this section are to encourage:  
 

(a) A maximum choice in the types of environment and living units available to the 
public. 

(b) Provision of more usable and suitably located open space, recreation areas, or 
other common facilities than would otherwise be required under conventional land 
development regulations. 

(c) Maximum enhancement and minimal disruption of existing natural features and 
amenities. 

(d) Comprehensive and innovative planning and design of diversified developments 
which are consistent with the City's long range plan and remain compatible with 
surrounding developments. 

(e) More efficient and economic use of land resulting in smaller networks of utilities and 
streets, thereby lowering costs. 

(f) Preparation of more complete and useful information which will enable the 
Planning Commission and City Council to make more informed decisions on land 
use. 

 
The PUD (Planned Unit Development) Regulations are designed to provide for small and large 
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scale developments incorporating a single type or a variety of residential, commercial, 
industrial and related uses which are planned and developed as a unit.  Such development 
may consist of individual lots, or it may have common building sites.  Private or public 
common land and open space must be an essential, major element of the development 
which is related to, and affects, the long term value of the homes and other development.  A 
Planned Unit Development shall be a separate entity with a distinct character that respects 
and harmonizes with surrounding development. 
 
STAFF ANALYSIS:     The particulars of this PUD include: 
 
USE: The PUD Narrative includes the following uses: 

• Commercial Dirt Mining Activities. 
• Detached one family dwelling. 
• Church, temple, or other place of worship. 
• Public school or school offering general educational courses the same as ordinarily 

given in the public schools and having no rooms regularly used for housing or sleeping. 
• Agricultural crops. 
• The raising of farm animals. 
• All of the following uses: 
• Country club. 
• Family day care home. 
• Golf course (excluding miniature golf courses). 
• Home occupation. 
• Library. 
• Park or playground. 
• Plant nursery. 
• Accessory buildings, including barns, sheds and other farm buildings which are not part 

of the main building. One guest house may be utilized provided (a) it is clearly 
secondary to the larger main dwelling; (b) the structure is not rented or leased, nor 
used as a permanent dwelling; and (c) is not a mobile home. 

• Type 2 mobile home. 
• Medical Marijuana Commercial Grower, as allowed by state law.  
• Medical Marijuana Education Facility (cultivation activities only), as allowed by state 

law.  
• Short-term rentals.  

 
Dirt mining activities may only be conducted between the hours of 8:00am – 8:00pm. No 
mining activities will occur within easement areas depicted on the Site Development Plan. 
  
OPEN SPACE:  The property will maintain a ten percent (10%) open space percentage in 
accordance with the City of Norman’s Planned Unit Development (PUD) Ordinance. No 
changes to the existing open space are proposed. 

 
SITE PLAN/ACCESS: The Site Plan is shown in Exhibit B of the PUD Narrative. The site plan shows 
no changes to the property. Access will continue to be off Etowah Road and will be brought 
up to current City standards. While no structures are shown on the proposed site plan, a single-
family home would be allowed in the future. Section 22:420.5.a.3.j. (Preliminary Development 
Plan submittal for Planned Unit Developments) states a site plan should show “general 
location of structures other than single family detached units.”  
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SIGNAGE: Signs shall comply with the sign standards of the City of Norman Sign Code as 
applicable to a zoning of A-2, Rural Agricultural District. The low-density residential zone sign 
standards would apply.  
 
SANITATION/UTILITIES: The property does not require City sanitation services. The property 
will continue to have polycart services. Additional sanitation services will be approved by City 
sanitation services. 
 
PARKING: The property will comply with the City’s parking ordinances. 
 
FENCING: Where installed, fencing may be barbed wire, stockade, or other material. 
Fencing shall otherwise comply with all City of Norman requirements. It is anticipated that the 
entrance to the Property will be gated. 
 
EXISTING ZONING: The subject property is currently zoned A-2, Rural Agricultural District. 
 
ALTERNATIVES/ISSUES:      
 
IMPACTS: Surrounding properties include single-family homes and vacant land. Adjacent 
properties are zoned A-2, Rural Agricultural District. Single-family homes adjacent to the site to 
the south are located in the Town of Slaughterville. This PUD will not change the existing uses of 
the site with exception to the addition of commercial dirt mining activities. Dirt mining 
activities will only be conducted between the hours of 8:00am – 8:00pm per the PUD narrative. 
In addition, no mining will occur within any easement identified on the Site Development Plan. 
 
OTHER AGENCY COMMENTS: 
 
FIRE DEPARTMENT:  No comments. 
 
PUBLIC WORKS/ENGINEERING: The existing drive approach is required to be brought up to 
City standards. 

 
TRAFFIC ENGINEER: The proposed access to Etowah Road affords proper sight distance to 
allow of safe ingress and egress to/from the site. 

      
UTILITIES:  No comments. 
 
CONCLUSION: Staff forwards this request for rezoning from A-2, Rural Agricultural District, 
to PUD, Planned Unit Development, as Ordinance No. O-2223-21 for consideration by the 
Planning Commission and a recommendation to City Council.    
 
 
 
 

27

Item 1.



CITY OF NORMAN, OK
PLANNING COMMISSION MEETING

Municipal Building, Council Chambers, 201 West Gray, Norman, OK 73069
Thursday, January 12,2023 at 6:30 PM

MINUTES

The Planning Commission of the City of Norman, Cleveland County, State of Oklahoma, met in

Regular Sesiion in Council Chambers of the Norman Municipal Building, 201 West Gray Street,

on the 12th day of January,2023.

Chair Erica Bird called the meeting to order at 6:30 p.m.

ROLL CALL
PRESENT

Cameron Brewer
Kevan Parker
Liz McKown
Steven McDaniel
Erica Bird
Douglas McClure
Jim Griffith
Maria Kindel
Michael Jablonski

A quorum was present.

STAFF MEMBERS PRESENT
Jane Hudson, Director, Planning & Community Development
Lora Hoggatt, Planning Services Manager
Colton Wayman, Planner I

Beth Muckala, Assistant City Attorney
Todd McLellan, Development Engineer
Ron6 Tromble, Recording Secretary
Mitchell Richardson, Multimedia Supervisor

Motion made by Steven McDaniel to nominate Erica Bird as Chair, Kevan Parker as
Vice Chair, and Michael Jablonski as Secretary; seconded by Liz McKown.

Voting Yea: Brewer, Parker, McKown, McDaniel, Bird, McClure, Griffith, Kindel'
Jablonski

PLANNING COMMISSION MEETING - Thursday, January 12,2023 Page ll

Notice and agenda of the meeting were posted at the Norman Municipal Building and online at

https://norma-n-ok. municodemeetinqs.com at least twenty-four hours prior to the beginning of the

meeting.

1 . Election of Officers
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ITEMS SUBMITTED FOR THE RECORD:
1. Location Map
2. Staff Report
3. Komers Mining Development PUD Narrative with Exhibits A-C

4. Roll Top Ranch Certificate of Survey

PRESENTATION BY STAFF: Mr. Wayman reviewed the staff report, a copy of which

is filed with the minutes.

Mr. Jablonski asked what zoning category dirt mining would fall under, and whether

there have been any other speciil requests like this. Mr. Wayman responded that dirt

mining is not an allowed use in any zoning district. Ms. Hudson responded that there

was a; amendment to the Founders Park PUD to allow dirt mining several years ago.

Mr. Jablonski asked about sand mining on the west side of town. Ms. Bird responded

the sand mining is outside the City limits of Norman to the west.

PRESENTATION BY THE APPLICANT: Gunner Joyce, Rieger Law Group,

representing the applicant, presented the project.

Ms. McKown asked about the hours of operation to 8 PM. Mr. Joyce responded'

Mr. Brewer asked how long the mining activity might be expected to last. Mr. Joyce

responded.

AUDIENCE PARTICIPATION:
cheryl Blake, Fischer Road, spoke regarding her concerns with the proposed project.

Mr. Griffith asked about the extent of the mining: how much of the open area will be

mined and how much of the forested area. Mr. Joyce responded that the applicants

have a Department of Mines permit for 5 acres that does not go into the trees. There is

a 62.5' buffer from the road.

Mr. Griffith asked about caftle grazing. Mr. Joyce responded that they currently use this
40 acres and the 40 acres to the east.

Mr. Parker asked what is required to build a farm pond. Ms. Hudson and Mr. Mclellan
responded.

Ms. Kindel asked about the elevation and drainage questions that were raised. Mr.

Joyc,e responded.

PLANNING COMMISSION MEETING - Thursday, January 12,2023 Page l3

NONCONSENT ITEMS

Planned Unit Development

3. Consideration of Aporoval, AcceDtance. Reiection, Amendment. and/or Postponement
- of oroinance No. o-zzzg-zl: Bryan and Donna Komers request rezoning from A-2,

pural Agricultural District, to PUD, Planned Unit Development, to allow for mining

activitieJfor approximately 40 acres of property generally located on the north side of

Etowah Road between 96th Avenue S.E. and 108th Avenue S.E.

29

Item 1.



Ms. Bird asked about the easements on the site plan. Mr. Joyce responded that one is
an oil/gas pipeline and one is a utility easement.

Mr. Jablonski asked if there are requirements with regard to water quality in the pond.

Mr. Joyce did not have the answer. They had to do a reclamation plan for the
surrounding impacted area.

DISCUSSION AND ACTION BY THE PLANNING COMMISSION:

Mr. Parker asked that the Commission consider the precedent this may sel.

Mr. Jablonski commented he thinks it is smart to take something that would be waste

and sell it.

Motion made by Steven McDaniel to recommend adoption of Ordinance No. 0-2223-
21 to City Council; seconded by Michael Jablonski.

Voting Yea: Brewer, McKown, McDaniel, Bird, McClure, Griffith, Kindel, Jablonski

Voting Nay: Parker

The motion to recommend adoption of Ordinance No. 0-2223-21 to City Council
passed by a vote of 8-1.

PLANNING COMMISSION MEETING - Thursday, January '12,2023 Page l4
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File Attachments for Item:

2. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF ORDINANCE O-2223-24 UPON FIRST READING BY TITLE:  AN 

ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, OKLAHOMA, ADOPTING AND 

ENACTING A NEW CODE FOR THE CITY; PROVIDING FOR THE REPEAL OF CERTAIN 

ORDINANCES NOT INCLUDED THEREIN; PROVIDING A PENALTY FOR THE VIOLATION 

THEREOF; PROVIDING FOR THE MANNER OF AMENDING SUCH CODE; AND PROVIDING

WHEN SUCH CODE AND THIS ORDINANCE SHALL BECOME EFFECTIVE; AND 

PROVIDING FOR THE SEVERABILITY THEREOF.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 01/24/2023 

REQUESTER: Jeanne Snider, Assistant City Attorney 

PRESENTER: Brenda Hall, City Clerk 

ITEM TITLE: 
CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF ORDINANCE O-2223-24 UPON 
FIRST READING BY TITLE:  AN ORDINANCE OF THE COUNCIL 
OF THE CITY OF NORMAN, OKLAHOMA, ADOPTING AND 
ENACTING A NEW CODE FOR THE CITY; PROVIDING FOR THE 
REPEAL OF CERTAIN ORDINANCES NOT INCLUDED THEREIN; 
PROVIDING A PENALTY FOR THE VIOLATION THEREOF; 
PROVIDING FOR THE MANNER OF AMENDING SUCH CODE; 
AND PROVIDING WHEN SUCH CODE AND THIS ORDINANCE 
SHALL BECOME EFFECTIVE; AND PROVIDING FOR THE 
SEVERABILITY THEREOF. 

  

BACKGROUND:  Codification or Recodification is the process of consolidating and organizing 
the city code into a logical and sequential code of ordinances. 
 
Title 11 § 14-108 of the Oklahoma Statutes states the governing body of a municipality may, 
from time to time, authorize a codification of its ordinances.  The ordinances and parts of 
ordinances included in the code may be revised, rearranged, renumbered and reorganized into 
some systematic arrangement. 
 
Section 14-109 of Title 11 states the penal ordinance of every municipality shall be compiled 
and published in a permanent form, either printed or typed, periodically, but not less than once 
each ten (10) years.  The ten (10) year codification requirement is satisfied if the code complies 
with the compilation requirement and the biennial supplements are made a part of the permanent 
volume, which are maintained in permanent form either bound or in a loose-leaf form.  
 
The City of Norman has utilized a loose-leaf supplement system since 1976 and, therefore, has 
not been required to recodification every ten (10) years.  However, recodification of the code 
does provide an opportunity to review the code as a whole and ensure it is current and sufficiently 
organized. 
 
DISCUSSION:  The City began the process of recodification in the fall of 2020 after funds were 
included in the FYE2021 budget.  Online access to the Norman City Code is currently provided 
by Municode, an industry leader in search application for over 3300 codes nationwide.  Municode 
is a source for custom government websites, self-service publication, meetings and agenda 
management and more.   
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The City partnered with Municode, who has a team of experienced attorneys who worked with 
the City step-by-step to ensure that the code was legally sufficient, modern and quickly connects 
with our citizens.  There was a comprehensive review of all materials.  Each ordinance was 
examined to determine whether it should be included in the code and a digital conversion of all 
materials were formatted as to styling and numbering.  Photographs, maps, diagrams, charts 
and tables were integrated in the revision. 
 
Attorneys with Municode conducted a legal review of the materials to identify conflicts, 
inconsistences, obsolete ordinances and comparison to the Oklahoma Statutes.  Department 
heads or their designees were provided a copy of the initial draft for review for their pertinent 
provisions.  Through a number of telephone conferences and emails, staff reviewed and 
discussed the recommendations from Municode. 
 
Substantive code provisions still in effect did not change.  One of the best changes is the addition 
of the Zoning Code to the Norman City Code allowing staff, residents, and council members to 
have easy access to the Zoning Code.  All the code section numbers have changed which will 
be a learning curve for staff and requiring forms, signs and other documents to be updated.  
Code provisions that were removed due to obsolence include provisions relating to the 
Children’s Rights Coordinating Commission, expired sales tax, COVID-19 Pandemic, self-
service fueling stations, childcare establishments, and cable television of the Norman Code were 
deleted during the process and will be repealed.  Due to an Oklahoma City ordinance regarding 
panhandling being overturned in Federal court, the begging ordinance was deleted.   Chapters 
are available for future revisions and additions to the code.  All in all, the code will be more user 
friendly and easier to research. The recodified Norman City Code can be found at 
https://norman.municipalcodeonline.com/book?type=ordinances. 
 
RECOMMENDATION:  The recommendation for recodification of the Norman City Code are 
being forwarded to Council for consideration at this time.  
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O-2223-23 
 

 

ORDINANCE O-2223-23 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 

OKLAHOMA, ADOPTING AND ENACTING A NEW CODE FOR THE CITY; 

PROVIDING FOR THE REPEAL OF CERTAIN ORDINANCES NOT 

INCLUDED THEREIN; PROVIDING A PENALTY FOR THE VIOLATION 

THEREOF; PROVIDING FOR THE MANNER OF AMENDING SUCH CODE; 

AND PROVIDING WHEN SUCH CODE AND THIS ORDINANCE SHALL 

BECOME EFFECTIVE; AND PROVIDING FOR THE SEVERABILITY 

THEREOF. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN, 

OKLAHOMA: 

 

§ 1. THAT the Code entitled "Code of the City of Norman, Oklahoma," published by Municipal 

Code Corporation, consisting of chapters 1 through 36, each inclusive, is adopted. 

 

§ 2. THAT all ordinances of a general and permanent nature enacted on or before December 14, 

2022, and not included in the Code or recognized and continued in force by reference therein, 

are repealed. 

 

§ 3. THAT the repeal provided for in section 2 hereof shall not be construed to revive any 

ordinance or part thereof that has been repealed by a subsequent ordinance that is repealed 

by this ordinance. 

 

§ 4. THAT unless another penalty is expressly provided, every person convicted of a violation of 

any provision of the Code or any ordinance, rule or regulation adopted or issued in pursuance 

thereof shall be punished by a fine in the maximum amount allowed by state law. Each act 

of violation and each day upon which any such violation shall continue or occur shall 

constitute a separate offense. The penalty provided by this section, unless another penalty is 

expressly provided, shall apply to the amendment of any Code section, whether or not such 

penalty is reenacted in the amendatory ordinance. In addition to the penalty prescribed above, 

the city may pursue other remedies such as abatement of nuisances, injunctive relief and 

revocation of licenses or permits.  

 

§ 5. THAT additions or amendments to the Code when passed in such form as to indicate the 

intention of the city to make the same a part of the Code shall be deemed to be incorporated 

in the Code, so that reference to the Code includes the additions and amendments. 
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§ 6. THAT ordinances adopted after December 14, 2022, that amend or refer to ordinances that 

have been codified in the Code shall be construed as if they amend or refer to like provisions 

of the Code. 

 

§ 7. THAT this ordinance shall become effective March 16, 2023. 

 

§ 8. Severability.  If any section, subsection, sentence, clause, phrase, or portion of this ordinance 

is, for any reason, held invalid or unconstitutional by any court of competent jurisdiction, 

such portion shall be deemed a separate, distinct, and independent provision, and such 

holding shall not affect the validity of the remaining portions of this ordinance, except that 

the effective date provision shall not be severable from the operative provisions of the 

ordinance. 

 

 

ADOPTED this day      NOT ADOPTED this day 

 

of ___________________, 2023.    of __________________, 2023. 

 

 

 

___________________________    ___________________________ 

Larry Heikkila, Mayor 

 

      

 

 

ATTEST: 

 

 

____________________________________ 

Brenda Hall, City Clerk 
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File Attachments for Item:

3. CONSIDERATION OF ACKNOWLEDGEMENT, APPROVAL, ACCEPTANCE, 

REJECTION, AMENDMENT, AND/OR POSTPONEMENT OF RECEIPT OF THE 

FINANCE DIRECTOR'S  INVESTMENT REPORT AS OF DECEMBER, 2022, AND 

DIRECTING THE FILING THEREOF.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 01/22/2022 
 

REQUESTER: Anthony Francisco, Director of Finance 
 

PRESENTER: Anthony Francisco, Director of Finance 
 

ITEM TITLE: CONSIDERATION OF ACKNOWLEDGEMENT, APPROVAL, 
ACCEPTANCE, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF RECEIPT OF THE FINANCE DIRECTOR'S  
INVESTMENT REPORT AS OF DECEMBER, 2022, AND DIRECTING 
THE FILING THEREOF. 
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4. CONSIDERATION OF ACKNOWLEDGEMENT, APPROVAL, REJECTION, 

AMENDMENT, AND/OR POSTPONEMENT OF THE MONTHLY DEPARTMENTAL 

REPORTS FOR THE MONTH OF DECEMBER, 2022.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 01/24/2023 

REQUESTER: Stacey Parker, Executive Assistant 

PRESENTER: Stacey Parker, Executive Assistant 

ITEM TITLE: CONSIDERATION OF ACKNOWLEDGEMENT, APPROVAL, 
REJECTION, AMENDMENT, AND/OR POSTPONEMENT OF THE 
MONTHLY DEPARTMENTAL REPORTS FOR THE MONTH OF 
DECEMBER, 2022. 
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File Attachments for Item:

5. CONSIDERATION AND AWARD, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF BID 2223-23: FOR THE PURCHASE OF ASPHALT 

MATERIALS FOR THE STREETS AND STORMWATER DIVISIONS TO HASKELL 

LEMON CONSTRUCTION COMPANY, PAVING MATERIALS, INC., T&C ASPHALT 

MATERIALS,  L.L.C., AND CRAFCO, INC., SUPPLY CENTER AS THE LOWEST AND 

BEST BIDDERS MEETING SPECIFICATIONS AS OUTLINED IN THE STAFF 

REPORT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 1/24/2023 

REQUESTER: Joseph Hill, Streets Program Manager 

PRESENTER: Shawn O’Leary, Director of Public Works 

ITEM TITLE: CONSIDERATION AND AWARD, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF BID 2223-23: FOR THE 
PURCHASE OF ASPHALT MATERIALS FOR THE STREETS AND 
STORMWATER DIVISIONS TO HASKELL LEMON CONSTRUCTION 
COMPANY, PAVING MATERIALS, INC., T&C ASPHALT MATERIALS,  
L.L.C., AND CRAFCO, INC., SUPPLY CENTER AS THE LOWEST AND 
BEST BIDDERS MEETING SPECIFICATIONS AS OUTLINED IN THE 
STAFF REPORT. 

  

BACKGROUND: 
 
The City of Norman's Street Maintenance Program utilizes the following asphalt materials on a 
regular basis throughout the year: 
 
Superpave Type S-3, Type S-4 and Type S-5 as a base/surface course material with an 
aggregate gradation or blend of the mix containing larger aggregate with added modified 
polymers. These modified asphalt materials have qualities of compressive strength and 
increased shear resistance, and are used either as a base material or as pavement surface 
course material, per City of Norman Standard Specifications for paving of streets. 
 
Emulsified Asphalt, Type SS-1 is for tack coat application on existing pavement surfaces and 
prime coat application on non-cohesive soil subgrade. 
 
Container Patch Mix – Densely graded cold patch mix for pothole patching.  For surface course 
asphalt concrete mix, use insoluble asphalt cement, for base courses, use binder asphalt 
cement. 
 
With the exception of Emulsified Asphalt and Container Patch Mix, all other materials are hot 
mix-hot applied and they are bid based on dollars per ton delivered to the job site.  These bid 
prices are adjusted for zone delivery as follows: 
 
Zone Delivery of Asphalt Materials 
 
ZONE 1 
Centerline of U.S. Interstate Highway No. 35 to western City Limits. 
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ZONE 2 
South right-of-way line of Robinson Street to northern City limits, centerline U.S. Interstate 
Highway No. 35 to right-of-way of 60th Avenue East. 
 
ZONE 3 
South right-of-way line of Alameda Street to northern City limits, east right-of-way line of 60th 
Avenue East to eastern City limits. 
 
ZONE 4 
South right-of-way line of Alameda Street to southern City limits, east right-of-way line of 60th 
Avenue East to eastern City limits. 
 
ZONE 5 
South right-of-way line of Robinson Street to southern City limits, centerline U.S. Interstate 
Highway No. 35 to right-of-way line of 60th Avenue East. 
 
Zone delivery bid prices have been specified since FYE 1985 and it has resulted in more 
competitive bid prices. 
 
DISCUSSION: 
 
Bid Number 2223-23 was opened on January 5, 2023, for asphalt materials.  Funding for these 
materials is available in account numbers listed below.  Container Patch Mix is a cold patch 
material that is utilized during times of inclement weather or emergency situations to make 
immediate repairs to pavement when hot mix asphalts are not available.  
 
Bid term is for (2) years commencing February 01, 2023 after the date of award by City Council 
with adjustments in material price to be updated every four (4) months as outlined in the schedule 
below or until 30 days after notice has been given by the City of Norman of its desire to terminate 
the contract. The four (4) month price updating was implemented due to the constant fluctuation 
of the price of oil and discussion with the material suppliers. The suppliers could not give a single 
annual bid price that was not high due to this uncertainty. This method will ensure the best unit 
price based on current markets. The lowest unit price received for the four (4) month period will 
be the first call for material. 
 
ADJUSTMENT SCHEDULE DATES 
 
June 1, 2023            
October 1, 2023       
February 1, 2024      
June 1, 2024            
October 1, 2024       
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FUNDING SOURCES 
 
Street Division 
Asphalt/Asphalt Materials (10550221-43302)  $220,000 
 
Storm Water Division 
Asphalt/Asphalt Materials (10550222-43302)  $   5,000 
 
Capital Improvement Projects FYE 2023 
Rural Roads Improvement (Bond) (50593376-46101) $652,400  
Asphalt Pavement Maintenance (50595511-46301) $823,877  
Asphalt Paver Patching (50596692-46301)                   $261,000 
Force Account Drainage (50599906-46301)                  $ 95,000 
Rural Road Improvements (50596696-46301)               $390,000 
 
RECOMMENDATION: 
 
Staff recommends Bid-2223-23 be awarded as follows: 
 
Section 1A (Superpave Asphalt Type S-3): to Paving Materials, Inc., Moore, OK as the lowest 
and best bidder meeting specifications and Haskell Lemon, Oklahoma City, OK as the alternate 
bidder.  
 
Section 1B (Superpave Asphalt Type S-4): to Haskell Lemon as the lowest and best bidder 
meeting specifications and Paving Materials, Inc. as the alternate bidder. 
 
Section 1C (Superpave Asphalt Type S-5): Zone 1 & 3 to Paving Materials, Inc., as the lowest 
bidder and best bidder meeting specifications and Zone 2, 4, 5 & Batch Plant to Haskell Lemon 
as the lowest and best bidder meeting specifications and Haskell Lemon as the alternate bidder 
for Zone 1 & 3 and Paving Materials, Inc., as the alternate bidder for Zone 2, 4, 5 & Batch Plant. 
 
Cancellation Charges – Asphalt Delivery - Section A to Haskell Lemon and Paving Materials, 
Inc., as the lowest and best bidder meeting specifications.  Section B to Haskell Lemon and 
Paving Materials, Inc., as the lowest and best bidder meeting specifications.   
 
Section 2A (Emulsified Asphalt Delivered and Applied): to Paving Materials, Inc., as the lowest 
and best bidder meeting specifications. 
 
Section 2B (Emulsified Asphalt Picked Up at Plant): to Haskell Lemon Construction Company 
as the lowest and best bidder meeting specifications and Paving Materials, Inc. as the alternate 
bidder. 
 
Section 3A (Container Patch Mix Picked up at Plant): to T & C Asphalt Materials, Chandler, OK 
and Crafco, Inc. Naples, TX, as the lowest and best bidder meeting specifications.  
 
Section 3B (Container Patch Mix-Bags Delivered): to Crafco, Inc. as the lowest and best bidder 
meeting specifications and T&C Asphalt Materials as the alternate bidder. 
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Section 3C (Container Patch Mix – Bulk Pickup): to Crafco, Inc., as the lowest and best bidder 
meeting specifications, and T&C Asphalt Materials, as the alternate bidder. 
 
Section 3D (Container Oatcg Mix – Bulk Delivered): to Crafco, Inc., as the lowest and best bidder 
meeting specifications, and T&C Asphalt Materials, as the alternate bidder. 
 
We further recommend that the bid also be awarded to the alternate bidders as outlined herein  
so that the material will be available when the primary bidder cannot deliver it.   
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PRIMARY SECONDARY

February 1, 2023 through May 31, 2023
BID TABULATION     

Bid 2223-23             
Opening Jan. 5, 2023

Haskell Lemon 
OKC, OK

Paving Materials, 
Inc.

Crafco, Inc. 
Naples, TX

T & C Asphalt 
Materials

Zone 1 $70.24 $66.94 - -
Zone 2 $69.93 $67.63 - -
Zone 3 $71.80 $68.32 - -
Zone 4 $70.86 $69.92 - -
Zone 5 $69.61 $67.86 - -

Batch Plant $63.79 $62.00 - -

Zone 1 $71.67 $72.94 - -
Zone 2 $71.36 $73.63 - -
Zone 3 $73.23 $74.32 - -
Zone 4 $72.29 $75.92 - -
Zone 5 $71.04 $73.86 - -

Batch Plant $65.22 $68.00 - -

Zone 1 $75.25 $74.94 - -
Zone 2 $74.94 $75.63 - -
Zone 3 $76.81 $76.32 - -
Zone 4 $75.87 $77.92 - -
Zone 5 $74.62 $75.86 - -

Batch Plant $68.60 $70.00 - -

A. Cost per mile per truck $5.00 $5.00 - -
B. Cost per load per truck $1,000.00 $1,000.00 - -

SECTION I -- Plant Mix Asphalt
A.    Superpave Asphalt Type - S-3

B.    Superpave Asphalt Type - S-4

C.  Superpave Asphalt Type - S5

CANCELLATION CHARGES - ASPHALT DELIVERY
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PRIMARY SECONDARY

February 1, 2023 through May 31, 2023
BID TABULATION     

Bid 2223-23             
Opening Jan. 5, 2023

Haskell Lemon 
OKC, OK

Paving Materials, 
Inc.

Crafco, Inc. 
Naples, TX

T & C Asphalt 
Materials

SECTION II -- Emulsified Asphalt, SS-1 or Equal
A.  Delivered and Applied - $7.50 - -
B.  Pickup at plant $4.00 $5.00 - -

A.  Pickup at plant
*per LB - Less than 50 

containers/bags
B.  Bags Delivered

to 668 E. Lindsey       
Norman, OK  73069    
  *50 bags minimum

C.  Bulk 
Pickup at plant

D.  Bulk Delivered
to 668 E. Lindsey

Norman, OK  73069
*25 ton minimum

-

$0.2100

$0.0650

-

SECTION III -- Container Patch Mix

$0.2100

$0.2700

-

-

- - $0.2200

$0.0750

$0.0550

$0.0610
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6. CONSIDERATION OF ACCEPTANCE, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF A DONATION IN THE AMOUNT OF $100,000 FROM THE 

NORMAN PARK FOUNDATION TO THE NORMAN MUNICIPAL AUTHORITY TO BE 

USED FOR THE DEVELOPMENT OF BENTLEY PARK IN THE BELLATONA 

NEIGHBORHOOD ADDITION LOCATED NEAR THE INTERSECTION OF HIGHWAY 

9 AND 36TH AVENUE S.E. 
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CITY OF NORMAN, OK 

STAFF REPORT 

 

 

MEETING DATE: 
 
01/24/2023 

REQUESTER: 
 
Jason Olsen, Director of Parks and Recreation 

PRESENTER: 
 
Jason Olsen, Director of Parks and Recreation 

ITEM TITLE: 

 

 

 
CONSIDERATION OF ACCEPTANCE, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF A DONATION IN THE AMOUNT OF 
$100,000 FROM THE NORMAN PARK FOUNDATION TO THE NORMAN 
MUNICIPAL AUTHORITY TO BE USED FOR THE DEVELOPMENT OF 
BENTLEY PARK IN THE BELLATONA NEIGHBORHOOD ADDITION 
LOCATED NEAR THE INTERSECTION OF HWY 9 AND 36TH AVE SE.  

  

BACKGROUND: 
 
In 1972, Mr. Lionel Bentley was hired as an assistant Parks Superintendent with the City of 
Norman’s Park and Recreation department. Over the years, through hard work and his 
dedication to the City, Mr. Bentley rose to the position of Director of Parks and Recreation. In 
1984, he left the Parks and Recreation Department to focus on his business operating a sod 
farm. 
 
 
DISCUSSION: 
 
In the fall of 2021, Mr. Bentley contacted the Norman Park Foundation regarding “giving back to 
the City.” Lionel Bentley wanted to deed his commercial property to the Foundation, and a portion 
of the sale of the building be used towards future park projects.  
 
On December 29, 2021, Lionel Bentley deeded the commercial property to the Norman Park 
Foundation. On March 3, 2022, Mr. Bentley passed away suddenly before he could be 
recognized for his generous donation. The property was sold in June of 2022.  
 
On December 1, 2022, staff presented to the Norman Board of Park Commissioners the design 
for the new Neighborhood Park located in the Bellatona Neighborhood Addition. Due to the 
generosity of Mr. Bentley, the Park Board voted to name the Park “Bentley Park” to honor the 
family and the donation from the family.  
 
As the Parks and Recreation Department moves forward with the construction of Bentley Park,  
Parks staff would like to appropriate the donated funds from the Norman Park Foundation to the 
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NORMAN FORWARD New Neighborhood Park Development account so that the donation can 
be used for this project 
.  
RECOMMENDATION: 
 

1. Staff recommends that the Norman Municipal Authority and City accept the donation of 
$100,000 from the Norman Park Foundation to be deposited into the NORMAN 
FORWARD Fund, Donations-Organizations (519-363373).  
 

2. City staff recommends appropriating those funds to the New Neighborhood Park 
Development Project, Construction (Account 51798830-46101; Project NFP104) for the 
Development of Bentley Park in the Bellatona Neighborhood Addition.  
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File Attachments for Item:

7. CONSIDERATION OF ACCEPTANCE, GRANTING, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF EASEMENT E-2223-24:  A TEMPORARY EASEMENT

TO OKLAHOMA NATURAL GAS ELECTRIC COMPANY (ONG), FOR THE PURPOSE 

OF CONDUCTING UTILITY WORK AROUND THE YOUNG FAMILY LIFE CENTER 

PRIOR TO THE UTILITY EASEMENTS THAT ARE INCLUDED IN THE PLAT GO 

INTO EFFECT UPON THE PLAT BEING FILED OF RECORD.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 01/24/2023 

REQUESTER: Jason Olsen, Director of Parks and Recreation 

PRESENTER: Jason Olsen, Director of Parks and Recreation 

ITEM TITLE: CONSIDERATION OF ACCEPTANCE, GRANTING, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF EASEMENT E-2223-24:  A 
TEMPORARY EASEMENT TO OKLAHOMA NATURAL GAS ELECTRIC 
COMPANY (ONG), FOR THE PURPOSE OF CONDUCTING UTILITY 
WORK AROUND THE YOUNG FAMILY LIFE CENTER PRIOR TO THE 
UTILITY EASEMENTS THAT ARE INCLUDED IN THE PLAT GO INTO 
EFFECT UPON THE PLAT BEING FILED OF RECORD. 

  

BACKGROUND: 

In October 2015, Norman citizens passed the NORMAN FORWARD initiative, funding various 
quality of life projects through a ½% sales tax increase over 15 years. Included in the Norman 
Forward Initiative was a project to construct a new Multi-Sport Complex and Indoor Aquatic 
Facility.   

The Multi-Sport Complex and Indoor Aquatic Facility were initially proposed as two separate 
projects. These projects were combined into one in 2018, generally located at the southeast 
corner of 24th Avenue NW and Rock Creek Road in the University North Park commercial 
development. This new sports and aquatic complex will include eight full-sized basketball or 12 
volleyball courts; a 25-yard - 8-lane lap pool; a 25-yard - 4-lane warm-up pool; concession 
stands; retail space; administrative offices; and, through a partnership with Norman Regional 
Health System (NRHS), a health and wellness clinic to be placed between the multi-sports and 
aquatic complexes. Oklahoma City firm Frankfurt, Short, Bruza (FSB) was selected as the 
architectural and engineering (A/E) consultant for this project in March 2018. FSB has completed 
the schematic design phase of the project and is proceeding with design development, 
construction documents, and assistance with construction administration through the project 
completion. The building and the project were named the Young Family Athletic Center (“YFAC,” 
by Contract K-2122-27) in July of 2021 after the Trae Young Family Foundation agreed to donate 
$4,000,000 to the construction of the building. 

On February 9, 2021, the City Council approved a construction contract K-2021-97 with GE 
Johnson to construct the NORMAN FORWARD Young Family Athletic Center. As part of this 
process, utilities will need to be installed. The attached easement will allow ONG to install the 
pipeline in the specified utility easements on the final plat before it is recorded. 
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DISCUSSION: 

ONG is working to meet the City’s deadlines on making the YFAC operational as soon as 
possible. This requires a blanket, temporary utility easement to be put in place so that lines can 
be installed and utility work can be done in the identified utility easements before the final plat, 
is recorded. Temporary easements are not filed with the County. Once the plat is filed, this 
easement will no longer be in effect. Instead, final easements will be dedicated with the final plat. 

RECOMMENDATION: 
 

City Council grant the temporary easement to ONG in order to conduct work within the utility 

easements prior to the final plat being filed.   
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LOCATION OF E-2223-24 ONG EASEMENT 
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8. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF AMENDMENT NO. NINE TO CONTRACT K-1617-114: BY AND

BETWEEN THE NORMAN MUNICIPAL AUTHORITY (NMA), THE CITY OF NORMAN, 

AND P.D.G., L.L.C., D/B/A PLANNING DESIGN GROUP, FOR ADDITIONAL DESIGN 

AND CONSTRUCTION SERVICES FOR AN INCREASE NOT TO EXCEED $49,207.50

AND APPROPRIATION OF CAPITAL FUND BALANCE AS OUTLINED IN THE STAFF 

REPORT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 1/24/23 
 

REQUESTER: Paul D’Andrea, Capital Projects Engineer 
 

PRESENTER: Elisabeth Muckala, Assistant City Attorney 
 

ITEM TITLE: CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF AMENDMENT NO. NINE TO CONTRACT K-1617-
114: BY AND BETWEEN THE NORMAN MUNICIPAL AUTHORITY (NMA), 
THE CITY OF NORMAN, AND P.D.G., L.L.C., D/B/A PLANNING DESIGN 
GROUP, FOR ADDITIONAL DESIGN AND CONSTRUCTION SERVICES 
FOR AN INCREASE NOT TO EXCEED $49,207.50 AND 
APPROPRIATION OF CAPITAL FUND BALANCE AS OUTLINED IN THE 
STAFF REPORT. 

  

 
BACKGROUND: 

In October of 2015, Norman citizens passed the Norman Forward Initiative, which is funding 
various projects through a ½ % sales tax increase over 15 years. The Norman Forward Initiative 
includes an upgrade of the Griffin Park Soccer Complex. Eventually, all of the Griffin Park sports 
fields will be converted to soccer and include the creation of 22 youth fields.  

The City selected the Planning Design Group (P.D.G.), a Tulsa design firm specializing in 
Landscape Architecture Services, to redesign Griffin Community Park into a majority Soccer 
Sports Complex. P.D.G. was also then selected in the summer of 2019 as the lead designer for 
both the Park Maintenace and Transit/Fire Maintenace facilities to be located at North Base near 
other City maintenance facilities.   
 
On March 14, 2017, the Norman Municipal Authority approved Contract K-1617-114 with P.D.G., 
L.L.C., in the amount of $761,000 for architectural design services for the Griffin Park Sports 
Complex. 
 
On August 27, 2019, the Norman Municipal Authority approved Amendment No. 1 to Contract 
K-1617-114 with P.D.G., L.L.C., in the amount of $430,280 for additional architectural design 
services to add the Park Maintenance Facility and Transit/Fire Maintenance Facility to the 
existing contract for the Griffin Park Community Park. 
 
On November 12, 2019, the Norman Municipal Authority approved Amendment No. 2 to Contract 
K-1617-114 in the amount of $120,000 for additional architectural design services to add bidding 
services and construction administration services for Griffin Park to the contract for work at the 
Griffin Park Sports Complex. 
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On April 14, 2020, the Norman Municipal Authority approved Amendment No. 3 to Contract 
K-1617-114 in the amount of $316,370 to provide an increased project scope and to add bidding 
services and construction administration services for the Park Maintenance Facility and 
Transit/Fire Maintenance Facility to the existing contract for the Griffin Park Sports Complex. 
 
On June 9, 2020, the N.M.A./Council approved Amendment No. 4 to Contract K-1617-114 in the 
amount of $70,000 for additional architectural design services for the Griffin Community Park 
project, including schematic design documents for a +/- 100,000 square foot Indoor Soccer 
facility with offices, training areas, restrooms, concession areas, storage space, and associated 
items. 
 
On September 8, 2020, the N.M.A./Council approved Amendment No. 5 to Contract K-1617-114 
in the amount of $49,500 for design services associated with the proposed Parks and 
Transit/Public Safety Maintenance Facility, including proposed building and parking revisions, 
project phasing, renderings, and inclusion of federal third-party contracting requirements needed 
for Federal Transit Administration grant funding. 
 
On May 25, 2021, the N.M.A./Council approved Amendment No. 6 to Contract K-1617-114 in 
the amount of $40,000 for the design services associated with the proposed Parks and 
Transit/Public Safety Maintenance Facility for additional scope of work for the addition of a full-
length, manual wash bay on the east side of the proposed automated wash facility. 
 
On April 26, 2022, the N.M.A. approved Amendment No. 7 to Contract K-1617-114 in the amount 
of $71,000 to provide additional design services for the Griffin Park Community project, which 
brought the total contract amount to $1,858,150. 
 
On November 11, 2022, the N.M.A. approved Amendment No. 8 to Contract K-1617-114 adding 
The City of Norman as a party to the contract. 
 
DISCUSSION: 
 
Following execution of the amendments adding these additional facilities to the scope of the 
original Griffin Soccer Complex design agreement, the City opted to separate the additional 
project into multiple phases.  Design services for the North Base Complex were provided for the 
construction of the new Transit/Fleet and Parks Maintenance Facilities as Phase I of the project, 
and design of the new Fleet Wash Facility to serve all City vehicles as Phase II.   
 
First, this amendment address payment for additional design services relating to the Fleet Wash 
Facility.  This past summer the City opened bids for the new Vehicle Wash Facility.  Due to 
increased cost and abbreviated supply, prices were expected to come in higher than anticipated 
and the City opted to maintain its original design wishes, rather than change the scope of the 
Project.  The bids received on June 2, 2022 were all over the project budget by nearly 50%, 
however, a much higher increase than any party expected.  For this reason the bids were 
rejected. 
 
Upon rejection of the bids from June 2, 2022, City staff and the project designer worked in 
conjunction with several of the previous bidders, to modify the project plans and specifications 
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in an effort to “value engineer” the project in the hopes of reducing the cost.  Changes included 
revision of materials to be used, the addition of bid alternates to allow phasing of less critical 
portions of the project, and revising specifications to allow competitors to bid for the wash 
equipment.  The value engineering efforts were successful and bids were received on November 
1, 2022 at more than $500,000 in savings from the June 2, 2022 bids. 
 
Some of the services to redesign the project to lower the cost of construction were already 
required by the design contract. City staff carefully evaluated the situation to determine the 
portion of design service costs which should be attributable to the City under the circumstances, 
as opposed to considered part of the risk borne by the Design Consultant.  Through amicable 
discussions, the parties agreed that the City would only request an increase attributable to 50% 
of the total redesign cost, which comes to $11,675 for these additional services. 
 
Additionally, this Amendment addresses the provision by PDG of Construction Administration 
services relating to Phase II, the Fleet Wash Facility.  The Design Consultant has requested a 
contract price increase not to exceed $37,532.50 for provision of these services by Design 
Consultant and its contractors/subcontractors.  Thus, the total amount of this requested 
Amendment 9 is an amount not to exceed $49,207.50, for a new total contract amount not to 
exceed $1,907,357.50. 
 

RECOMMENDATION 1: 
 
Staff recommends an appropriation of $49,207.50 from the Capital Fund Balance (Account 50-
29000) to North Base Phase Two Vehicle Wash Facility, Design (Account 50590078-46201; 

Project BG0260). 
 
RECOMMENDATION 2: 
 
Staff recommends approval of Amendment 9 for Contract K-1617-114, between the Norman 
Municipal Authority, the City of Norman and P.D.G., L.L.C. d/b/a Planning Design Group, in the 
additional amount not to exceed $49,207.50. 
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AMENDMENT NO. 9 TO CONTRACT FOR DESIGN CONSULTANT SERVICES 

 

 
This Amendment made and entered into this   day of  _, 2023, by 

and between the Norman Municipal Authority, a Public Trust having the City of Norman as it's Beneficiary,  

and the City of Norman, a municipal corporation (collectively hereafter the “City”), and their successors in 

interest, and PDG, LLC. d.b.a. Planning Design Group ("Design Consultant"). 

 
WITNESSETH: 

WHEREAS, the Authority and the Design Consultant entered into a contract on March 14, 2017 

entitled: 

CONTRACT FOR LANDSCAPE ARCHITECTURAL SERVICES: 

DEVELOPMENT AND CONSTRUCTION OF THE GRIFFIN PARK SPORTS COMPLEX 

 
WHEREAS, additional funding was made available to provide for additional work by the Design 

Consultant team as outlined in Amendment Nos. Three and Six to Contract K-1617-114 (“Amd. 3 and 6”), 

in order to develop construction drawings for a new Multi-Departmental Maintenance Facility based on the 

results of the Master Planning Process; and 

 
WHEREAS, the improvements contemplated by Amd. 3 and 6 included an additional scope of work 

to complete construction documents for the expansion of the fleet wash which will include an addition of a 

full-length bay to the East of the fleet wash for work in Phase 2A, and added Construction Administration 

Services for the Transit/Fire Maintenance Facility (Including the addition of a Fire Department Reserve 

Storage Facility and the Fleet Vehicle Wash Building). 

 
WHEREAS, a substantial project budget increase as well as unforeseen industry factors affecting 

supply and price resulted in a need for substantial redesign. 

 
WHEREAS, the parties have negotiated in good faith to identify the amount of additional service 

costs which are legally and justifiably borne by the City under the circumstances. 

WHEREAS, the parties desire that the original contract, and all pertinent amendments and 

thereto, be amended so as to increase the contract price to compensate Design Consultant for the 

additional design services; and 

WHEREAS, the Fleet Wash Building portion of the original project scope was ultimately 

separated by the City from the original design.  At the City’s option, it has been treated as its own design 

and construction project, and as Phase II of the original contract.   

WHEREAS, Phase II was separately bid and shall utilize a different contractor for construction 

than the Phase I covered by the original project scope outlined above.   

WHEREAS, the parties wish to amend this Agreement to address Design Consultant’s provision 

of Construction Administration Services, including the services of any contractors or subcontractors of 

Design Consultant, for Phase II as outlined herein. 

WHEREAS, the total compensation to be paid to the Design Consultant for this Contract all 
Amendments, including this one, shall be as follows: 204

Item 8.



 

For the original Contract: 

 Not to exceed $761,000 for Design Consultant services 

For Amendment No. 1: 

 Not to exceed $430,280 for Design Consultant services 

For Amendment No. 2: 

 Not to exceed $120,000 for Design Consultant services 

For Amendment No. 3: 

 Not to exceed $316,370 for Design Consultant services 

For Amendment No. 4: 

 Not to exceed $70,000 for Design Consultant services 

For Amendment No. 5: 

 Not to exceed $49,500 for Design Consultant services 

For Amendment No. 6: 

 Not to exceed $40,000 for Design Consultant services 

For Amendment No. 7: 

 Not to exceed $71,000 for Design Consultant services 

For Amendment No. 8: 

 No change to contract amount. 

For Amendment No. 9: 

 Not to exceed $49,207.50 for Design Consultant services 

Total Amended Contract: 

 Not to exceed $1,907,357.50 (and increase of $49,207.50) for all services. 

NOW, THEREFORE, the parties agree to amend the Contract as follows: 

I. Amend Paragraph 2. Basic Services to read as follows: 

Basic Services.  The Design Consultant is hereby engaged and employed by the City to perform in 
accordance with good Design Consultant practices and in the best interest of the City all of the work 
as set out in the Original Contract herein, and all amendments thereto, and herein as outlined in Item 
III, amended Exhibit A – Scope of Work, incorporated as a part of this Contract: 

II. Amend Paragraph 4. Compensation. To read as follows: 

 Compensation.  The aggregate total compensation for all Design Consultant services under this 

Contract shall not exceed a total fee of $1,907,357.50 (an increase of $49,207.50) for Basic Services 
as specifically set forth in Exhibit B, attached hereto and incorporated herein. 

III. Amend Exhibit A – SCOPE OF WORK by adding the following section: 

 
 ADDITIONAL SCOPE OF SERVICES – STREET & PARK ROAD PHASE – Scope of Work:  
 

 PHASE II – Scope of Work:  
 

 TASK 1   SITE SURVEY 
1.1 No Change to Contract 

 

 TASK 2   GEOTECHNICAL  
2.1  No Change to Contract 

 

  TASK 3   MASTER PLAN 
1.1 No Change to Contract 
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 TASK 4A DESIGN DEVELOPMENT SERVICES FOR THE TRANSIT/FIRE MAINTENANCE 
FACILTY (Including the addition of a Fire Department Reserve Storage Facility 
and The Fleet Vehicle Wash Building) 
No Change to Contract 

 
TASK 4B  DESIGN DEVELOPMENT SERVICES FOR THE PARKS MAINTENANCE FACILTY 

No Change to Contract 
 

 

 TASK 5A CONSTRUCTION DOCUMENTS SERVICES FOR THE TRANSIT/FIRE 
MAINTENANCE FACILTY (Including the addition of a Fire Department Reserve 
Storage Facility and The Fleet Vehicle Wash Building) 

 

  5.1A Redesign of the Fleet Wash Bay Building with Concrete Masonry Units (CMU) and 
estimating services for the redesigned project.  This additional scope of services 
included in Phase 2 was directed by the Owner. 

 

TASK 5B  CONSTRUCTION DOCUMENTS SERVICES FOR THE PARKS MAINTENANCE 
FACILTY 

 

No Change to Contract 
 

 TASK 6A CONSTRUCTION ADMINISTRATION SERVICES FOR THE TRANSIT/FIRE 
MAINTENANCE FACILTY (Including the addition of a Fire Department Reserve 
Storage Facility and The Fleet Vehicle Wash Building) 

 

  6.1A Additional Construction Administration services for the completion of a second phase 
of construction for the Phase 2 Fleet Wash Bay Building. 

 

TASK 6B  CONSTRUCTION ADMINISTRATION SERVICES FOR THE PARKS MAINTENANCE 
FACILTY 

 

  6.1B No Change to Contract 

 

IV. Amend EXHIBIT B – Compensation as attached hereto. 
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EXHIBIT B 
 COMPENSATION  

DEVELOPMENT AND CONSTRUCTION OF THE GRIFFIN PARK SPORTS COMPLEX 
TRANSIT/FIRE AND PARKS MAINTENANCE FACILITIES 

PAGE 1 
 
Under the terms of this Contact, the Landscape Architect agrees to perform the work and services described 
in this Contract.  The City agrees, in accordance with the limitations and conditions set forth in the Contract, to 
pay an amount not to exceed $1,907,357.50 (an increase of $49,207.50) for Basic Services as specifically set 
forth in this Exhibit B. 
 

 B.I.  Basic Work and Services 
 

Compensation for basic services may not exceed $1,907,357.50 (an increase of $49,207.50), and in no event 
may the Design Consultant receive compensation in excess of the amount listed for each task for performance 
of its basic services. 
 

The Landscape Architect may receive up to the following amounts of the not to exceed amounts for services 
rendered upon the completion of the following tasks.  Partial payments of the not to exceed amounts for each 
task may be invoiced for incremental work completed.  Not to exceed amounts below are accumulative for 
successive tasks. 
 
A. FEE BREAKDOWN BY TASKS 

 

Task 1 an amount not to exceed: 
 
No Change     NO CHANGE. 
 

 
Task 2 an amount not to exceed: 
 
No Change     NO CHANGE. 
 
 

Task 3 an amount not to exceed: 
 
No Change     NO CHANGE. 
 
 

Task 4A an amount not to exceed: 
 
No Change     NO CHANGE. 
 

 
Task 4B an amount not to exceed: 
 
No Change     NO CHANGE. 
 
 

Task 5A an additional amount not to exceed: 
 
$242,725.00 (an increase of 11,675.00)  Prepare and submit Construction Drawings and 

Specifications for revised Phase 2 Fleet Wash Building. 
 
Task 5B an additional amount not to exceed: 
 
No Change     No Change 
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EXHIBIT B 

 COMPENSATION  
DEVELOPMENT AND CONSTRUCTION OF THE GRIFFIN PARK SPORTS COMPLEX 

TRANSIT/FIRE AND PARKS MAINTENANCE FACILITIES 
PAGE 2 

 
 
Task 6A an additional amount not to exceed: 
 
$132,197.50 (an increase of $37,532.50)  Perform Bidding and Construction Administration 

services for Phase 2 of the Fleet Wash Building. 
 
Task 6B an additional amount not to exceed: 
 
No Change     NO CHANGE. 
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File Attachments for Item:

9. CONSIDERATION OF APPROVAL, ADOPTION, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF AMENDMENT NO. FOUR TO CONTRACT K-1920-

133:  BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, THE NORMAN 

MUNICIPAL AUTHORITY, AND CROSSLAND CONSTRUCTION COMPANY, INC., 

INCREASING THE GUARANTEED MAXIMUM PRICE BY $3,500,000 TO PROVIDE 

FOR THE GUARANTEED MAXIMUM PRICE FOR THE CONSTRUCTION OF THE 

NORMAN MUNICIPAL COURT PORTION OF THE MUNICIPAL COMPLEX 

RENOVATION PROJECT AND BUDGET APPROPRIATION AS OUTLINED IN THE 

STAFF REPORT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 01/24/2023 

REQUESTER: Brenda Hall 

PRESENTER: Brenda Hall, City Clerk 

ITEM TITLE: CONSIDERATION OF APPROVAL, ADOPTION, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF AMENDMENT NO. FOUR 
TO CONTRACT K-1920-133:  BY AND BETWEEN THE CITY OF 
NORMAN, OKLAHOMA, THE NORMAN MUNICIPAL AUTHORITY, AND 
CROSSLAND CONSTRUCTION COMPANY, INC., INCREASING THE 
GUARANTEED MAXIMUM PRICE BY $3,500,000 TO PROVIDE FOR THE 
GUARANTEED MAXIMUM PRICE FOR THE CONSTRUCTION OF THE 
NORMAN MUNICIPAL COURT PORTION OF THE MUNICIPAL 
COMPLEX RENOVATION PROJECT AND BUDGET APPROPRIATION 
AS OUTLINED IN THE STAFF REPORT. 

  

BACKGROUND: 
 
City Council and Norman Municipal Authority, in its meeting of March 12, 2020, approved 
Contract K-1920-133 with Crossland Construction Company, Inc., in the amount of $32,390, to 
provide Construction Manager at Risk Services (CMaR) for the Municipal Complex Renovation 
Project.  On March 23, 2021, Amendment No. One was approved by Council to establish the 
guaranteed maximum price (GMP) of $6,392,330 for the Development Center portion of the 
project.  On October 26, 2021, City Council approved Amendment No. Two to K-1920-133, 
setting a GMP of $667,562 for the City Hall portion of the project. Amendment No. Three to K-
1920-133 in the amount of $492,185.38 covered additional costs related to asbestos removal in 
the Development Center portion of the project. 
 
DISCUSSION:  Construction bids for the Norman Municipal Court were opened on January 5, 
2023.  Initial review appeared bids to have been over the project budget; however, once staff 
met with the Project Team and conducted a “value engineering” (potential cost savings 
identification) process to alter some materials without reducing the quality of the end product, 
the GMP is now within budgeted funds. 
 
A guaranteed maximum price (GMP) of $3,500,000 for construction has been established for 
this project and can be awarded by amendment to this current project.  $3,307,325 of the 2008 
Bond funds remain unappropriated for this project and are planned to go towards construction 
of the new Municipal Court building.  Additional funds to cover the remaining costs are budgeted 
in the Municipal Complex Renovation/Expansion, Construction (Account 50196644-46101; 
Project BG0075). 
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RECOMMENDATION:  Staff recommends City Council approve Amendment No. Four to 
Contract K-1920-133 with Crossland Construction Company, Inc., increasing the Municipal 
Court GMP by $3,500,000.  Staff further recommends $3,307,325 be appropriated from Capital 
Fund Balance – 2020A GO Bond (Account 50-29000) to Municipal Complex 
Renovation/Expansion, Construction (Account 50196644-46101, Project BP0045). 
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Contract K-1920-133 

Amendment No. 4 

 

AMENDMENT NO. 4 TO 

CONSTRUCTION MANAGER AT RISK AGREEMENT 

BETWEEN 

THE CITY OF NORMAN, NORMAN MUNICIPAL AUTHORITY AND 

CROSSLAND CONSTRUCTION COMPANY, INC. 

 

 THIS AMENDMENT NO. 4 TO CONSTRUCTION MANAGER AT RISK 

AGREEMENT (this “Third Amendment”) is made as of January 24, 2023, between the 

Norman Municipal Authority, a public trust having as its sole beneficiary, the City of 

Norman, Oklahoma (“NMA”), the City of Norman, Oklahoma, (“CON”) a municipality 

and CROSSLAND CONSTRUCTION COMPANY, INC., an Oklahoma corporation (the 

“Construction Manager”).  

 

RECITALS: 

 

 A.   NMA, CON and Construction Manager entered into that certain 

Construction Manager at Risk Agreement (Contract K-1920-133), dated March 24, 2020 

(the “Agreement”), for design phase review and complete construction services related to 

the Municipal Complex Renovation Project, located at 201 West Gray Street, Norman, 

Oklahoma (the “Municipal Complex”). Agreement No. 1 was for the Development Center 

portion of the project and Amendment No. 2 was for Building 201 (City Hall).  Amendment 

No. Three covered the additional costs associated with the abatement of asbestos in the 

Development Center.  Amendment No. 4 is for the Municipal Court Renovation (Building 

A).  Unless otherwise set forth herein, all capitalized terms used in this Fourth Amendment 

shall have the meanings ascribed to them in the Agreement. 

 

 B. Pursuant to Section 2.2 of the Agreement, (i) once the drawings and 

specifications are complete, and after the award of subcontracts to subcontractors, the 

Construction Manager shall propose a guaranteed maximum price (“GMP”), which shall 

be the sum of all subcontracts, lump sum self-perform amounts, including allowances and 

contingencies, and the Construction Manager’s fee.  

 

 C.  The Construction Manager has submitted the GMP Proposal based on the 

bids received.  

 

AGREEMENT: 
 

 NOW, THEREFORE, in consideration of the foregoing recitals, which are 

incorporated herein by reference, other such good and valuable consideration, the receipt 

and sufficiency of which are hereby acknowledged, and the promises and covenants set 

forth below, the City, NMA and the Construction Manager hereby agree as follows: 

 

 1.  GMP Established.  The Construction Manager’s guaranteed maximum price 

for the Municipal Court portion of the Work inclusive of all subcontracts, lump sum self-

perform amounts, including allowances and contingencies and the Construction Manager’s 

fee, is hereby agreed to be $3,500,000. The GMP is the total compensation from the City 
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Contract No. K-1920-133
Amendment No. 4

for its fee for the performance of the work in accordance with Contract Documents and 
pursuant to any of the following documents, as applicable: 

A. Basis for GMP. A written statement of its basis for the GMP 
proposal is attached hereto as Exhibit A and incorporated herein by reference.

B. Documents. A list of the Drawings and Specifications, including all 
addenda that were used in preparation of the GMP Proposal, is attached hereto as Exhibit 
B and incorporated herein by reference. 

C. Allowances.  A list of allowances related to the Work and a 
statement of their basis is attached hereto as Exhibit C and incorporated herein by reference.

D. Assumptions. A list of the assumptions and clarifications made by 
the Construction Manager in the preparation of the GMP Proposal to supplement the 
information contained in the Drawings and Specifications is attached hereto as Exhibit D 
and incorporated herein by reference. 

E. Proposed GMP.  The proposed GMP, including a statement of the 
estimated cost organized by trade categories, allowances, contingency, General Conditions, 
and other items and the Fee that comprise the GMP is attached hereto as Exhibit E and 
incorporated herein by reference. 

F. Substantial Completion. The Substantial Completion date upon 
which the GMP Proposal is based and a schedule of the Construction Documents issuance 
dates upon which the date of Substantial Completion is based is attached hereto as Exhibit 
F and incorporated herein by reference. 

I. Acceptance Period.  The time limit for acceptance of the GMP 
Proposal is attached hereto as part of Exhibit I.

2. Effect of Amendment.  In all other respects, the Agreement is affirmed and 
ratified and, except as expressly modified herein, all terms and conditions of the Agreement 
shall remain in full force and effect.

3. Non-Default. By executing this Fourth Amendment, the Construction 
Manager affirmatively asserts that (i) NMA is not currently in default, nor has been in 
default at any time prior to this First Amendment, under any of the terms or conditions of 
this Agreement and (ii) any and all claims, known and unknown, relating to the Agreement 
and existing on or before the date of this First Amendment are forever waived. 

[SIGNATURES ON FOLLOWING PAGES]
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K-1920-133 Amendment #4 Exhibit A Municipal Courts Renovation 

1 
 

 
 
  
 
Exhibit A – Basis for GMP 
K-1920-113  - Municipal Courts Renovation 
January 13th, 2023 

 
 
Brenda Hall  
City Clerk  
City of Norman  
 
RE: City of Norman Municipal Complex Renovation – Municipal Courts 
Recommendation Award Letter Bid Package #01 - Letter #1 
 
 
Dear Mrs. Hall, 
 
For the above referenced project, we are proposing a guaranteed maximum price (GMP) of three 
million five hundred thousand dollars ($3,500,000).  
 
Bids for the City of Norman Courts Renovation – Bid Package #1, were received and publicly 
read aloud in the city council chambers at 201 W Gray St. Norman, OK on January 5th, 2023 at 
2:00 PM CST. The bidding process was conducted in accordance with the Oklahoma Public 
Competitive Bidding Act, 61 O.S. 1974, §101 
 
Crossland Construction Company has reviewed the bids for qualifications, completeness, 
responsiveness, cost, & best value to the owner. For additional information, see breakout pages 
& summaries below. 
 
 Subcontractor / Supplier             Total 

 
2A Demolition (M&M Wrecking)      $64,600 

• Crossland Construction is recommending responsive low bidder, M&M Wrecking, for this 
trade contract. Scope includes the entirety of trade contract 2A as detailed in Bid 
Package #01 documents.  

3A Concrete (Crossland)       $120,000 
• Crossland Construction is recommending responsive low bidder, Crossland, for this trade 

contract. Scope includes the entirety of trade contract 3A as detailed in Bid Package #01 
documents.  

5A Structural Steel (Weibee Steel)      $110,000 
• Crossland Construction is recommending responsive low bidder, Weibee Steel, for this 

trade contract. Scope includes the entirety of trade contract 5A as detailed in Bid 
Package #01 documents.  

6A Millwork (FADCO)        $329,015 
• Crossland Construction is recommending responsive low bidder, FADCO, for this trade 

contract. Scope includes the entirety of trade contract 6A as detailed in Bid Package #01 
documents.  

7B Joint Sealants and Waterproofing (OK Building Solutions)  $16,910 
• Crossland Construction is recommending responsive low bidder, OK Building Solutions, 

for this trade contract. Scope includes the entirety of trade contract 7B as detailed in Bid 
Package #01 documents.   
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K-1920-133 Amendment #4 Exhibit A Municipal Courts Renovation 
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8A Door Assemblies Supply (Piper Weatherford)    $96,425 
• Crossland Construction is recommending responsive low bidder, Piper Weatherford, for 

this trade contract. Scope includes the entirety of trade contract 8A as detailed in Bid 
Package #01 documents.   

8B Door Assemblies Install (GIO Construction)    $11,202 
• Crossland Construction is recommending responsive low bidder, GIO Construction, for 

this trade contract. Scope includes the entirety of trade contract 8B as detailed in Bid 
Package #01 documents.  

8C Glass and Glazing (Accent Glass)      $121,600 
• Crossland Construction is recommending responsive low bidder, Accent Glass, for this 

trade contract. Scope includes the entirety of trade contract 8C as detailed in Bid 
Package #01 documents.  

9A Gypsum Assemblies (Express Drywall)     $237,185 
• Crossland Construction is recommending responsive low bidder, Express Drywall, for this 

trade contract. Scope includes the entirety of trade contract 9A as detailed in Bid 
Package #01 documents.  

9B Flooring and Wall Tile (Bryan’s Flooring)     $133,200 
• Crossland Construction is recommending responsive low bidder, Bryan’s Flooring, for this 

trade contract. Scope includes the entirety of trade contract 9B as detailed in Bid 
Package #01 documents.  

9C Painting (Baca and Sons)       $48,333 
• Crossland Construction is recommending responsive low bidder, Baca and Sons, for this 

trade contract. Scope includes the entirety of trade contract 9C as detailed in Bid 
Package #01 documents.  

10A Specialties (Czarniecki)       $34,324 
• Crossland Construction is recommending responsive low bidder, Czarniecki, for this trade 

contract. Scope includes the entirety of trade contract 10A as detailed in Bid Package 
#01 documents.  

10B Signage (Lektron)        $29,145 
• Crossland Construction is recommending responsive low bidder, Lektron, for this trade 

contract. Scope includes the entirety of trade contract 10B as detailed in Bid Package 
#01 documents.  

12A Window Treatments (Russel Interiors)     $5,430 
• Crossland Construction is recommending responsive low bidder, Lektron, for this trade 

contract. Scope includes the entirety of trade contract 12A as detailed in Bid Package 
#01 documents.  

13A Canopies (Accent Glass)       $20,200 
• Crossland Construction is recommending responsive low bidder, Accent Glass, for this 

trade contract. Scope includes the entirety of trade contract 13A as detailed in Bid 
Package #01 documents.  

21A Fire Suppression (Fraiser Fire)      $59,750 
• Crossland Construction is recommending responsive low bidder, Fraiser Fire, for this 

trade contract. Scope includes the entirety of trade contract 21A as detailed in Bid 
Package #01 documents.  

22A Plumbing (Pippin Brothers)      $199,000 
• Crossland Construction is recommending responsive low bidder, Pippin Brothers, for this 

trade contract. Scope includes the entirety of trade contract 22A as detailed in Bid 
Package #01 documents.  

23A HVAC (DeHart Air)       $351,100 
• Crossland Construction is recommending responsive low bidder, DeHart Air, for this trade 

contract. Scope includes the entirety of trade contract 23A as detailed in Bid Package 
#01 documents.  

26A Electrical (Wade Electric)       $462,478 
• Crossland Construction is recommending responsive low bidder, Wade Electric, for this 

trade contract. Scope includes the entirety of trade contract 26A as detailed in Bid 
Package #01 documents.  
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27A Audio Visual Systems (Techsico)      $130,724 
• Crossland Construction is recommending responsive low bidder, Techsico, for this trade 

contract. Scope includes the entirety of trade contract 27A as detailed in Bid Package 
#01 documents.  

27B Structured Cabling (Techsico)      $76,717 
• Crossland Construction is recommending responsive low bidder, Techsico, for this trade 

contract. Scope includes the entirety of trade contract 27B as detailed in Bid Package 
#01 documents.  

28A Fire Alarm (Minntech)       $14,685 
• Crossland Construction is recommending responsive low bidder, Minntech, for this trade 

contract. Scope includes the entirety of trade contract 28A as detailed in Bid Package 
#01 documents.  

28B Access Control & Security (Trans-Tel)     $59,085 
• Crossland Construction is recommending responsive low bidder, Trans-Tel, for this trade 

contract. Scope includes the entirety of trade contract 28B as detailed in Bid Package 
#01 documents.  

33A Site  Utilities (H&H Plumbing)      $56,180 
• Crossland Construction is recommending responsive low bidder, H&H Plumbing, for this 

trade contract. Scope includes the entirety of trade contract 33A as detailed in Bid 
Package #01 documents.  

 
 
 
 
Please contact me should you have any questions. 
 
Sincerely,  
 
 
 
Justin Lockwood 
Director of Preconstruction  
Crossland Construction Company 
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1

Project Documents List

Municipal Court Renovation

Drawings Dated 11.15.22 from The McKinney Partnership Architects
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Specifications Dated 11.15.22 from The McKinney Partnership Architects
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K-1920-133 Amendment #4 Exhibit B Municipal Courts Renovation

5

Other reports to be included as part of the contract documents:

Crossland Construction – Bid Package #1 Dated 12/6/2022
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1

Allowances

 Roofing Allowance $10,487

o Per City of Norman the intent is to re-roof the entirety of the new Municipal 
Court Building along with the small portion of new roof and tying in of new roof 
penetrations. Based on acceptance of discussed VE items the roofing allowance 
will be increased by the amount equal to the any formally approved value 
engineering items. Once all VE is approved the roofing scope is to be re-bid per 
Title 61 requirements.
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K-1920-133 Amendment #4 Exhibit D Municipal Courts Renovation

1

Assumptions.

1. City of Norman to provide relocation of metal detector, safe and refrigerated noted in plans 
to be moved by contractor. 

2. City of Norman to complete the entirety of Landscaping and Irrigation in contract documents. 

3. City of Norman is covering cost differential between roofing allowance shown for repairs in 
the contract documents and the cost to cover a full re-roof of the building.
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K-1920-133 Amendment #4 Exhibit E Municipal Courts Renovation

1

Proposed GMP

Bid Tab
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K-1920-133 Amendment #4 Exhibit E Municipal Courts Renovation

2

Trade Specific Bid Tabs
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K-1920-133 Amendment #4 Exhibit E Municipal Courts Renovation

3
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K-1920-133 Amendment #4 Exhibit E Municipal Courts Renovation

4
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K-1920-133 Amendment #4 Exhibit E Municipal Courts Renovation

5
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K-1920-133 Amendment #4 Exhibit E Municipal Courts Renovation

6
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K-1920-133 Amendment #4 Exhibit E Municipal Courts Renovation

7

232

Item 9.



K-1920-133 Amendment #4 Exhibit E Municipal Courts Renovation

8

Project Requirements
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K-1920-133 Amendment #4 Exhibit E Municipal Courts Renovation

9

General Conditions
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K-1920-133 Amendment #4 Exhibit F Municipal Courts Renovation

1

Substantial Completion

Substantial Completion is set as February 14th, 2024. This is based on this amendment being 
executed within the acceptance period listed in Exhibit I. 
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K-1920-133 Amendment #4 Exhibit I Municipal Courts Renovation

1

Acceptance Period

1.  Acceptance of GMP No. 4 is required on or before February 3rd, 2023 (30 days from the 
date bids/proposals were received.)

2. Should the pricing and terms of the GMP Amendment No. 4 not be accepted prior to the 
above referenced date, the pricing for the scope of work included with GMP Amendment 
No. 3 will be null and void and the work will be re-advertised and re-bid.
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File Attachments for Item:

10. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CHANGE ORDER NO. ONE TO CONTRACT K-1920-

133 BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, THE NORMAN 

MUNICIPAL AUTHORITY, AND CROSSLAND CONSTRUCTION COMPANY, INC., 

DECREASING THE CONTRACT AMOUNT BY $4,413.69 FOR THE CITY HALL 

PORTION OF THE MUNICIPAL COMPLEX RENOVATION PROJECT AND FINAL 

ACCEPTANCE OF THE PROJECT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 01/24/2023 

REQUESTER: Brenda Hall, Project Manager 

PRESENTER: Brenda Hall, City Clerk 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF CHANGE ORDER NO. 
ONE TO CONTRACT K-1920-133 BY AND BETWEEN THE CITY OF 
NORMAN, OKLAHOMA, THE NORMAN MUNICIPAL AUTHORITY, AND 
CROSSLAND CONSTRUCTION COMPANY, INC., DECREASING THE 
CONTRACT AMOUNT BY $4,413.69 FOR THE CITY HALL PORTION OF 
THE MUNICIPAL COMPLEX RENOVATION PROJECT AND FINAL 
ACCEPTANCE OF THE PROJECT. 

  

 
BACKGROUND:   City Council, in its meeting of January 22, 2019, approved Contract K-1819-
99 with the McKinney Partnership Architects (McKinney) to provide the initial assessment and 
schematic design services related to the renovation of the Norman Municipal Complex.   
 
On March 24, 2020, City Council approved Contract K-1920-133 with Crossland Construction 
Company, Inc., to provide construction management at risk (CMaR) services for the Municipal 
Complex Renovation Project.  The initial contract amount of $32,390 was approved for the 
purpose of providing pre-construction services which, to date, have included plan review, design 
assistance, bidding services and value engineering. 
 
City Council, in its meeting of October 26, 2021, approved Amendment No. Two to Contract K-
1920-133 with Crossland Construction Company, Inc., to establish the Guaranteed Maximum 
Price of $667,562 for the Municipal Building portion of the Municipal Building portion of the 
Municipal Complex Renovation Project. 
 
DISCUSSION:  Construction began in December 2021 and was substantially completed in 
August 2022.  The final items have now been completed and the project is ready for final 
acceptance.  The final amount of the contract totaled $663,148.31, which is a savings of 
$4,413.69.  This project was accounted for in Municipal Complex Renovation, Construction 
(Account 50196644-46101; Project BP0045). 
 
RECOMMENDATION:  It is recommended that City Council approve Change Order No. One to 
Contract K-1920-133 with Crossland Construction Company, Inc. in the amount of $4,413 69 
and acceptance the project as complete for the Municipal Building portion of the Municipal 
Complex Renovation Project. 
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File Attachments for Item:

11. CONSIDERATION OF APPROVAL, ACCEPTANCE, ADOPTION, REJECTION, 

AND/OR POSTPONEMENT AMENDMENT NO. 1 TO CONTRACT K-2122-81 BY AND 

BETWEEN THE NORMAN MUNICIPAL AUTHORITY AND CROSSLAND 

CONSTRUCTION COMPANY, INC., FOR GRIFFIN PARK PHASE V OF THE GRIFFIN

PARK REMODEL PROJECT, FINAL PAYMENT IN THE AMOUNT OF $61,399.28 AND

FINAL ACCEPTANCE OF THE PROJECT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 1/10/2023 

REQUESTER: Wade Thompson, Parks and Facilities Manager 

PRESENTER: Jason Olsen, Parks and Recreation Director 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, ADOPTION, 
REJECTION, AND/OR POSTPONEMENT AMENDMENT NO. 1 TO 
CONTRACT K-2122-81 BY AND BETWEEN THE NORMAN MUNICIPAL 
AUTHORITY AND CROSSLAND CONSTRUCTION COMPANY, INC., 
FOR GRIFFIN PARK PHASE V OF THE GRIFFIN PARK REMODEL 
PROJECT, FINAL PAYMENT IN THE AMOUNT OF $61,399.28 AND 
FINAL ACCEPTANCE OF THE PROJECT.  

  

BACKGROUND: 

In October 2015, Norman residents passed the Norman Forward initiative, which funded various 
projects through a ½% sales tax increase over 15 years. Included in Norman Forward is an 
upgrade of the Griffin Park Soccer Complex. Eventually, all of the Griffin Park sports fields will 
be converted to soccer and will include the creation of 22 youth fields. The Griffin Park fields 
were built originally with a crowned or curved surface, which was the preferred construction at 
that time. The Norman Youth Soccer Association approached the City of Norman with this 
project, requesting a more current soccer field design that calls for a flat playing surface. A flat 
surface enhances the flow and speed of the game. Changing the grade and resurfacing, as well 
as removing the old drainage areas and addition of ADA accessibility between the fields, 
enhances the visibility and overall experience for fans and players 

DISCUSSION: 

On December 14, 2021, the Norman Municipal Authority approved Contract K-2122-81 with 
Crossland Construction to provide construction management at-risk (CMaR) service for the 
Griffin Park Remodel Project. The initial contract amount of $14,450 was approved to provide 
pre-construction services which included plan review, scheduling, and bidding services.  

On January 27, 2022, Guaranteed Maximum Price (GMP) #1 bids were opened for demolishing 
existing site structures; re-painting the silos; earthwork; site concrete; fencing and landscape; 
Irrigation; and plantings for $1,074,392. This GMP also included construction contingency 
($32,232), general conditions ($137,040) for phase V of construction, and indirect costs, which 
include bonding, insurance, and CMaR fees ($127,306) for a total of $1,370,970.  
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On February 8, 2022, AMD #1 for Contract K-2122-81 with Crossland Construction was 
approved by NMA to begin construction of Phase V of the Griffin Park Remodel Project. 

On November 1, 2022, the project reached substantial completion. Crossland Construction has 
completed all work under Contract K-2122-81 AMD #1. 

Ten pay applications were submitted and approved throughout the project, totaling 
$1,109,040.85 to the contractor, $118,944.08 in owner-direct payment invoices, and a 
contingency reimbursement for $142,985.07. The Parks Department recommends that the 
project contingency be returned to the Norman Forward Griffin project balance to ensure there 
is enough funding to finish the NORMAN FORWARD Griffin Park Soccer Complex project. The 
final payment application submitted by the contractor on December 21, 2022, is in the amount 
of $61,399.28. Adequate funds are available for this contract in the Griffin Park Remodel project, 
Construction (account 51796639-46101; project NFB001). 

RECOMMENDATION: 

1. Staff recommends that The Norman Municipal Authority accept the NORMAN FORWARD 
Griffin Park Phase 5 – Northeast Field Improvements Project as final and approve 
payment in the amount of $61,399.28 to Crossland Construction. Funding is available in 
the Norman Forward Griffin Park Phase V of the Griffin Park Remodel Project, 
Construction (account 51796639-46101; project NFB001). 
 

2. Staff recommends that the $142,985.07 project contingency be returned to the Norman 
Forward Griffin project balance. 
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61,399.28

12-22-22
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001 89,110.00 89,110.00 0.00 0.00 89,110.00 100.00 0.00 0.00

001.01 6,120.00 6,120.00 0.00 0.00 6,120.00 100.00 0.00 0.00

002 10,000.00 10,000.00 0.00 0.00 10,000.00 100.00 0.00 0.00

003 249,973.00 249,973.00 0.00 0.00 249,973.00 100.00 0.00 0.00

003.01 32,500.00 32,500.00 0.00 0.00 32,500.00 100.00 0.00 0.00

004 47,370.00 47,370.00 0.00 0.00 47,370.00 100.00 0.00 0.00

005 44,619.00 44,619.00 0.00 0.00 44,619.00 100.00 0.00 0.00

005.01 2,920.00 2,920.00 0.00 0.00 2,920.00 100.00 0.00 0.00

006 527,000.00 527,000.00 0.00 0.00 527,000.00 100.00 0.00 0.00

006.01 -53,650.00 -53,650.00 0.00 0.00 -53,650.00 100.00 0.00 0.00

006.02 -18,000.00 -18,000.00 0.00 0.00 -18,000.00 100.00 0.00 0.00

006.03 4,535.00 4,535.00 0.00 0.00 4,535.00 100.00 0.00 0.00

006.04 -26,250.00 -26,250.00 0.00 0.00 -26,250.00 100.00 0.00 0.00

007 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

008 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

009 137,040.00 137,040.00 0.00 0.00 137,040.00 100.00 0.00 0.00

010 118,361.96 118,361.96 0.00 0.00 118,361.96 100.00 0.00 0.00

011 8,058.00 8,058.00 0.00 0.00 8,058.00 100.00 0.00 0.00

012 48,278.00 48,277.97 0.03 0.00 48,278.00 100.00 0.00 0.00

1,227,984.96 1,227,984.93 0.03 0.00 1,227,984.96 100.00 0.000.00

To Owner: CITY OF NORMAN		
From (Contractor): Crossland Construction Company
Project: Griffin Park

Application and Certificate For Payment -- page 2

Application No:  10 Date:  12/21/22 Period To: 12/21/22

Architect's Project No:	
Contractor's Job Number: 22OK01BNEA

Item
Number Description

Scheduled
Value

Work Completed

Previous 
Application This Period

Materials 
Presently Stored

Completed and 
Stored to Date

%
Balance to Finish

Retention Memo

2A-DEMOLITION-MIDWEST 

CC002 LIGHT POLE BASE REMOVAL 

9C-PAINTING-WH BACA 

31A - EARTHWORK-HOOK 

CC003 EARTHWORK TOPSOIL 
ALLOWANCE

32A-SITE CONCRETE-CONELLY 

32C - FENCING-COOKS 

CC008 FIELD MAINTENANCE GATE 

32D-LANDSCAPE, IRRIGATION- UNITED

CC004 SPRIGGING TO HYDROSEED 

CC006 IRRIGATION CONTOL RELOC 

CC0009-IRRIGATION HYDRANT VALV E 
BOXES

CC0010 -HYDROSEED DEDUCT 

CONSTRUCTION CONTINGENCY 

ALLOWANCE 

GENERAL CONDITIONS 

PROJECT REQUIREMENTS 

INSURANCE 

CONSTRUCTION PHASE FEE 

Application Total
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K-2122-81

Griffin Phase 5 Pay App #010

$61,399.28
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File Attachments for Item:

12. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CHANGE ORDER NO. 1 TO CONTRACT K-2223-31 

BY AND BETWEEN THE CITY OF NORMAN AND CIMARRON CONSTRUCTION 

COMPANY INCREASING THE CONTRACT AMOUNT BY $87,683.63 FOR THE 

BUTLER DRIVE DRAINAGE IMPROVEMENT PROJECT AND FINAL ACCEPTANCE 

AND PAYMENT IN THE AMOUNT OF $157,329.68.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 01/24/2023 

REQUESTER: Jason Murphy, Stormwater Program Manager 

PRESENTER: Shawn O’Leary, Public Works Director 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF CHANGE ORDER NO. 1 
TO CONTRACT K-2223-31 BY AND BETWEEN THE CITY OF NORMAN 
AND CIMARRON CONSTRUCTION COMPANY INCREASING THE 
CONTRACT AMOUNT BY $87,683.63 FOR THE BUTLER DRIVE 
DRAINAGE IMPROVEMENT PROJECT AND FINAL ACCEPTANCE AND 
PAYMENT IN THE AMOUNT OF $157,329.68. 

  

BACKGROUND: 

The Stormwater Division sets aside funds each year to address drainage problems around the 

City. Specific locations are identified during each annual budget process. For FYE 2023, Butler 

Drive was identified. Several houses along Butler Drive have reported instances of flooding 

during rain events. In response, staff solicited services from Parkhill to design a solution to 

mitigate the flooding. The current stormwater infrastructure consists of grass lined channels on 

both the north and south sides of Butler Drive. The original proposal from Parkhill involved the 

installation of new area inlets and a new underground storm sewer. Due to extensive utility 

conflicts, staff, in conjunction with Parkhill, determined the most cost effective solution to be re-

grading the existing grass channels and raising the driveway approaches in the affected area to 

create culvert crossings (a map of the project area is attached to this staff report).  

Bid documents and specifications for the Butler Drive Drainage Improvement Project were 

advertised on July 28, 2022 and August 4, 2022 in accordance with State Law. One (1) bid was 

received on August 18, 2022. The low bidder was Cimarron Construction Company of Oklahoma 

City in the amount of $296,692.00 which was $18,734.38 or 9.4% below the Engineer’s Estimate 

of $315,426.38. Council approved Contract K-2223-31 with Cimarron Construction Company on 

September 27, 2022. 

As of December 18, 2022, all work has been completed on the Butler Drive Drainage 

Improvement Project. 

DISCUSSION: 

Before a contractor begins work at a particular project site, the construction area is staked in 

accordance with designs. If any discrepancies and/or issues between the construction staking 
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and the designs are found, staff meets with the contractor to determine a proper resolution. 

During the construction staking process on the south side of Butler Drive, it was discovered that 

the limits of construction were inadequate to tie the new drive approaches into the existing 

driveways. Additional temporary construction easements were required necessitating additional 

concrete which equated to added labor and materials. 

The work was underway at the time of the construction staking on the south side of Butler Drive 

when the issue with the drive approach tie-ins was discovered. Because the contractor was 

moving quickly through the project and the project budget had ample funds, it was determined 

that the best approach to minimize impact to the citizens was to continue working. It is the policy 

of Public Works to seek council approval before proceeding with change orders, but in this case, 

as construction was completed in 40 days, it would have required the contractor to stop work, 

demobilize, await council approval, remobilize, and continue working which would have 

ultimately increased the cost to City. 

Of the nineteen (19) bid items, eight (8) items had a quantity change. Three (3) quantity changes 

resulted in decreased costs, while five (5) quantity changes resulted in increased unit-priced 

costs for an overall increase of $87,683.63 or 29.5%. The overall contract increased from 

$296,692.00 to $384,375.63. Please see the attached Change Order No. 1 for a complete list of 

bid item unit cost increases and decreases. 

Because the bids for this project came in $303,308 less than the budget, funds are still available 

in the project account for this change order. If approved, the change order will be funded from 

FYE23 Butler Drive Drainage, Construction (Account 50599967-46101; Project DR0026).  

The final payment amount owed to Cimarron Construction Company is $157,329.68, which 

includes the full 5% retainage. 

RECOMMENDATION 1: 

Staff recommends that Change Order No. 1, increasing Contract K-2223-31 for the Butler Drive 

Drainage Improvement Project with Cimarron Construction Company by $87,683.63 be 

approved. 

RECOMMENDATION 2: 

Staff further recommends final acceptance of the Butler Drive Drainage Improvement Project, 
Contract K-2223-31, and final payment to Cimarron Construction Company be approved in the 
amount of $157,329.68. 
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CHANGE ORDER SUMMARY 

CITY OF NORMAN 

CLEVELAND COUNTY, OKLAHOMA 

 

 

CHANGE ORDER NO.       1       DATE:  January 24, 2023                            

 

CONTRACT NO.: K-2223-31  SUBMITTED BY:  Jason Murphy                   

 

PROJECT:  Butler Drive Drainage Improvement         

 

CONTRACTOR: Cimarron Construction Company, 

3501 NE 63rd Street 

Oklahoma City, Oklahoma 73121 

 

Original Completion Date:   February 7, 2023 

 

Previous Completion Date:  February 7, 2023             ORIGINAL CONTRACT AMOUNT $ 296,692.00    

 

(Increase) this change order   0 Calendar Days 

 

New Completion Date:    February 7, 2023                     PRESENT CONTRACT AMOUNT $ 296,692.00 

 

DESCRIPTION INCREASE DECREASE 

Change in Pay Quantities $91,313.81 $-3,630.18 

 

                                                                                      NET CHANGE         $87,683.63 

 

                                                       REVISED CONTRACT AMOUNT       $384,375.63                

 

See Detailed Quantity Change on Page 2 of 2: 
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Detailed Quantity Change: 

 
 
 

ITEM DESCRIPTION UNIT QUANTITY
QUANTITY 

INCREASE

QUANTITY 

DECREASE

COST 

INCREASE

COST 

DECREASE

6 SILT FENCE (5) C.Y. 515.00 0.00 481.59 $0.00 $963.18

7 SOLID SLAB SODDING (2) (6) C.Y. 1430.00 0.00 97.00 $0.00 $873.00

14 17" x 13" ARCH CMP PIPE Ton 83.00 0.00 13.00 $0.00 $1,794.00

15 15" CMP PIPE S.Y. 209.00 16.93 0.00 $2,285.55 $0.00

16 CULVERT END TREATMENT (PER CITY STANDARD DETAIL)Ton 18.00 4.00 0.00 $11,960.00 $0.00

17 PREPARATION OF SUBGRADE STABILIZATION (PER CITY OF NORMAN SPECIFICATIONS)EA. 776.00 549.50 0.00 $6,594.00 $0.00

18 6" P.C. CONCRETE DRIVEWAY (PER CITY OF NORMAN SPECIFICATIONS) (3)EA. 130.00 17.28 0.00 $2,885.76 $0.00

19 6" P.C. CONCRETE PLACEMENT (DRIVEWAYS) L.F. 776.00 549.50 0.00 $67,588.50 $0.00

TOTALS $91,313.81 -$3,630.18

DIFFERENCE

K-2223-31 Butler Drive Drainage Improvement

Change Order No. 1

$87,683.63
 

 

 

 

CONTRACTOR:                                                                     DATE: _______________ 

 

ENGINEER:                                                                            DATE: _______________  

 

CITY ATTORNEY:                                                                 DATE: _______________   

 

ACCEPTED BY:                                                                     DATE: _______________    

                                   (Mayor)  
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File Attachments for Item:

13. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CONTRACT K-2223-83: A CONTRACT BY AND 

BETWEEN THE CITY OF NORMAN AND THE NORMAN ARTS COUNCIL FOR THE 

2023 ARTFUL INLETS PROJECT.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 1/24/2023 

REQUESTER: Jason Murphy, Stormwater Program Manager 

PRESENTER: Shawn O’Leary, Director of Public Works 

TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF CONTRACT K-2223-83: A 
CONTRACT BY AND BETWEEN THE CITY OF NORMAN AND THE 
NORMAN ARTS COUNCIL FOR THE 2023 ARTFUL INLETS PROJECT.  

  

BACKGROUND: 
The City of Norman (City) was designated by rule under 40 CFR §122.32(a)(1) as a Phase II 

Municipal Separate Storm Sewer System (MS4) city, subject to the 1999 Phase II Stormwater 

Final Rule promulgated by the U.S. Environmental Protection Agency (EPA).  On September 9, 

1997, EPA delegated responsibility for stormwater discharges associated with construction sites, 

industrial sites, and Phase I and II MS4s to the Oklahoma Department of Environmental Quality 

(DEQ).  Under this delegation authority, DEQ issued General Permit OKR04 for Stormwater 

Discharges Associated with Municipal Separate Storm Sewer Systems in Small Cities, 

Urbanized Areas, and Other County Areas in the State of Oklahoma on February 8, 2005. On 

March 17, 2017, Authorization No. OKR040015 was reauthorized by DEQ and required that the 

Stormwater Management Program and all associated activities must be fully implemented by 

the end of the 5-year permit term.   

 

The Stormwater Management Program outlines the activities that the City will implement during 

the permit cycle to reduce pollution in stormwater runoff.  One of the ways that the City does this 

is through public education.  The Stormwater Division conducts public education in a number of 

different ways, including distributing utility bill inserts with a stormwater message to residents, 

conducting workshops, and participating in community events and festivals such as 2nd Friday 

Art Walk and Downtown Fall Festival.  

 

Stormwater education can also be done with posters, videos, and public art.  One way that cities 

across the country have combined public art and stormwater education is through storm inlet art 

programs. These programs bring together stormwater experts and the arts community to draw 

attention to often hidden stormwater infrastructure, such as storm drains and inlets, to raise 

awareness of stormwater pollution and the actions the general public can take to reduce the 

amount of pollution that is discharged to local creeks and streams by using the infrastructure as 

the canvas for artwork.  Several cities in Arkansas and Oklahoma including Fayetteville, 
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Springdale, Rogers, and Bentonville, AR, and Muskogee, OK, have implemented inlet art 

programs with great success.  

 

The Public Works Department, Stormwater Division, began to research and develop an inlet art 

program in consultation with the Norman Arts Council (NAC) in the fall of 2019. The first set of 

five (5) Artful Inlets were installed in April 2019 as part of Earth Month and 2nd Friday Art Walk.  

The inaugural year was such a great success and received so many positive responses from 

the community that the City and NAC agreed to partner again in 2020.  Despite the COVID-19 

pandemic, 5 additional Artful Inlets were installed in October 2020 and were showcased during 

the October “Virtual 2nd Friday Art Walk”.  The program was renewed, and examples from the 

April 2022 installation are included for reference.  

 

Given the success of the Artful Inlets program thus far, the City and the NAC desire to partner 

again in 2023 to facilitate the selection, location, and installation of public art on five (5) additional 

pieces of stormwater infrastructure in Norman as part of the 2023 Artful Inlets Program.   

 

DISCUSSION: 

In order to continue the Artful Inlets Program and select artists to install storm inlet art, the City 
and the NAC wish to enter into a Services Agreement (Contract K-2223-83). The NAC, Public 
Arts Board, and City will invite artists to submit designs that will transform city storm drains into 
works of public art. These artful inlets will educate and raise awareness that pollutants that go 
down storm drains have a devastating impact on our local water quality. 
 
Five (5) pieces of stormwater infrastructure have been identified for this project. They will all be 
within Colonial Estates Park located at 1641 E. Lindsey Street. The artwork will have a 
stormwater and/or water quality theme and must be adaptable to any of the five specified pieces 
of infrastructure. Each selected artist will incorporate their original design into the prescribed 
area around the stormwater infrastructure. 
 
This Council action is to consider approval of Contract K-2223-83 between the City and the NAC 

for implementation of the 2023 Artful Inlets Program. The NAC will provide $3,750 in Public Arts 

Board funding for the project in order to pay a stipend to the selected artists. The City will provide 

$3,750 in funding for materials and supplies needed for the selected artwork as well as in-kind 

services to ensure the inlets are properly prepared and protected for art installation. Funding for 

this project is available in the Stormwater Other Supplies-Materials-Miscellaneous (account no. 

10550225-43199). If approved, this program will take place in April, 2023.  

 

RECOMMENDATION 1: 

Staff recommends approval of Services Agreement, Contract K-2223-83, with the Norman Arts 
Council for implementation of the 2023 Artful Inlets Program. 
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Examples from April 2022: 
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K-2223-83 

1 

 

SERVICES AGREEMENT  

BETWEEN THE CITY OF NORMAN AND THE NORMAN ARTS COUNCIL 

 

 This Services Agreement (“Agreement”), made and entered into on this ___ 

January, 2023, the Effective Date, is by and between the Norman Arts Council (“NAC”) 

and the City of Norman, Oklahoma (“City”); 

 

 WHEREAS, the City is a charter municipality vested with the power to enter into 

contracts, and the NAC is a non-profit corporation with the powers of a corporation, 

including the authority to contract; and  

 

 WHEREAS, the existence of public art fosters a broader sense of community and 

improves the City’s image locally, regionally, and nationally; and  

 

 WHEREAS, the City and the NAC desire to continue to partner to facilitate the 

selection, location, and installation of public art on storm inlets in Norman (the “Artful 

Inlets Program”); and  

 

 WHEREAS, the City and the NAC desire to enter into this Agreement to continue 

such a partnership.  

 

 NOW, THEREFORE, the parties agree as follows:  

 

I. SELECTION AND INSTALLATION OF ARTWORK.  

 

1. The NAC agrees to serve as the administrator for the selection and 

installation of public art for the Artful Inlets Program. As administrator, the 

NAC will work cooperatively with the City to select appropriate works of 

art for each of the five (5) pieces of stormwater infrastructure selected by 

the City for inclusion in the program. The Call for Artists for 2023 will open 

on February 1, 2023, and art will be installed during FYE 2023.  

 

2. Selection Process. Design proposals shall have a stormwater and/or water 

quality theme that serves to educate and raise awareness about the impact 

of pollutants in the stormwater system.  

 

3. Execution Process. The NAC will coordinate with the City’s Stormwater 

Program Manager or his/her designee for the execution of each selected 

project. The following parameters apply to the execution and installation of 

the art. 

 

a. Art must stay within the parameters of the stormwater infrastructure 

canvas. 

b. Safety equipment shall be used during installation of the art work as 

may be necessary and appropriate given the design and location of 

the storm inlet, including, but not limited to, safety vests, traffic 
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cones, and street lane closures if approved in advance by the City of 

Norman Public Works Department.  

c. No additional wording or images can be added to the art that 

deviates from the approved design without prior approval from the 

NAC.  

d. While some deviation from the original design is acceptable due to 

the variation of sizes in storm drain structures, the principal theme 

and imagery of the approved design may not be changed.  

e. All art must be completed within the timeframe set forth in the 

contract with the artist.  

 

4. Funding. The NAC will provide $3750 in Public Arts Board funding for the 

project in order to pay a stipend to the selected artist(s). The City will 

provide $3750 in funding for materials needed for the selected artwork as 

well as in-kind services to ensure the inlets are properly prepared for art 

installation.  

 

II. RIGHTS TO INSTALLED ARTWORK 

 

1. Finished pieces of art will be the property of the City of Norman.  The City 

and the NAC will be granted the exclusive right to reproduce copies of the 

work for fundraising, educational, and promotional materials.  

 

2. Art installed as part of the Artful Inlets Program is subject to removal at any 

time for any purpose deemed necessary by the City.  

 

III.  MISCELLANEOUS PROVISIONS. 

 

1. Hold Harmless Clause.   

 

a. To the extent allowed by law, NAC does hereby agree to waive all 

claims against, release, and hold harmless City and all of its 

officials, officers, agents, and employees, in both their public and 

private capacities, for any and all liability, claims, suits, demands, 

losses, damages, attorneys’ fees, including all expenses of litigation 

or settlement, or causes of action which may arise by reason of 

injury or death of any person or for loss of, damage to, or loss of use 

of any property arising out of or in connection with this Agreement.   

 

b. To the extent allowed by law, City does hereby agree to waive all 

claims against, release, and hold harmless NAC and all of its 

officials, officers, agents, and employees, in both their public and 

private capacities, for any and all liability, claims, suits, demands, 

losses, damages, attorneys’ fees, including all expenses of litigation 

or settlement, or causes of action which may arise by reason of 
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injury or death of any person or for loss of, damage to, or loss of use 

of any property arising out of or in connection with this Agreement.  

 

c. It is the intention of both Parties that this mutual hold harmless 

clause shall be interpreted to mean that each party shall only be 

responsible for the actions of each party’s own employees, officials, 

officers and agents. The Parties agree that the City has not waived 

its sovereign immunity by entering into and performing its 

obligations under this Agreement.  

 

2. The commissioning of artists shall be implemented without regard to or 

because of race, color, religion, ancestry, national origin, age, place of birth, 

disability, sex, sexual orientation, gender identity or expression, familial 

status, or marital status, including marriage to a person of the sex, or any 

other status protected by law, and in compliance with all antidiscrimination 

laws of the United States of America, the State of Oklahoma, and City.  

 

3. This Agreement shall be binding upon the parties hereto, their successors 

and assigns, and constitutes the entire Agreement between the parties. No 

other Agreements, oral or written, pertaining to the performance of this 

Agreement exists between the parties. This Agreement can only be 

modified by written agreement of both parties.  

 

 

 

 

[Remainder of Page Left Blank Intentionally] 
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IN WITNESS WHEREOF, the City and the NAC have executed this Agreement on the 

Effective Date set forth herein. 

 

CITY OF NORMAN, OKLAHOMA 

 

 

By: _____________________________ 

 Mayor 

 

 

 

ATTEST:  

 

 

By: _____________________________ 

 City Clerk  

 

Approved as to form and legality this ____ day of _____________________, 2023. 

 

      __________________________ 

      City Attorney 

 

 

 

NORMAN ARTS COUNCIL 

 

 

By: _____________________________ 

 Executive Director 

 

 

 

ATTEST:  

 

By: _____________________________ 

 Board President  
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 01/10/2023 

REQUESTER: Tim Miles, Capital Projects Manager 

PRESENTER: Shawn O’Leary, Public Works Director 

ITEM TITLE: CONSIDERATION OF APPROVAL, ADOPTION, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF CONTRACT K-2223-88: A 
PROJECT AGREEMENT BY AND BETWEEN THE CITY OF NORMAN, 
OKLAHOMA, AND THE OKLAHOMA DEPARTMENT OF 
TRANSPORTATION FOR PROJECT J3-6148(004)AG, JOB 36148(04) 
FOR THE CONSTRUCTION OF THE JENKINS AVENUE WIDENING 
PROJECT FROM IMHOFF ROAD TO LINDSEY STREET AND 
RESOLUTION NO. R-2223-89. 

  

BACKGROUND: 
 
On April 2, 2019, the citizens of Norman voted in favor of a $72 million transportation bond issue, 
which includes nineteen (19) projects.  With the anticipated $67 million in federal dollars being 
leveraged for these projects, approximately $139 million is budgeted for the nineteen (19) 
projects. Please see the attached project list and map showing the approved projects.  
 
On August 19, 2019, City staff advertised Request for Proposal RFP 1920-16 to solicit 
Consulting Engineering Services for the fourteen (14) bond projects still requiring design.  The 
selection committee consisting of three (3) City staff and two (2) citizens shortlisted nine (9) 
consultant teams for interviews held on October 2, 2019.  The five (5) consultant teams selected 
after interviews to complete the design on these projects are: 
• Garver, Norman 
• Cowan Group, Oklahoma City 
• Freese and Nichols, Oklahoma City 
• MacArthur Associated Consultants, Oklahoma City 
• Olsson Associates, Oklahoma City 
 
These consultants are being assigned the various projects by City staff based on capacity, 
performance on their current projects and capabilities of their firm to complete a specific project. 
 
On November 26, 2019, City Council awarded design contract K-1920-91, for the Jenkins 
Avenue Widening Project to Freese and Nichols of Oklahoma City in the amount of $827,005. 
 
On September 8, 2020, the Norman City Council approved Programming Resolution. R-2021-46 
requesting federal funds for the Jenkins Avenue Widening Project. This resolution states the 
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City’s commitment to adhere to the terms and conditions of a federally funded project including 
engineering design, acquisition of all necessary rights-of-way and relocation of utilities and 
encroachments at 100% the City’s cost.  In return, the Association of Central Oklahoma 
Governments (ACOG), through the Oklahoma Department of Transportation (ODOT), agrees to 
provide 80% of the construction cost, up to a project maximum of $7,500,000 in federal funds, 
and administration of the construction with the matching share from the City of Norman.   
 
The City’s current construction cost estimate for the project is $9,375,000.  Based on this 
amount, City 2019 Bond Funds will pay $1,875,000 or 20% and federal funds will pay $7,500,000 
or 80% of construction and construction management costs.  Federal funds have been secured 
for FFY2024, which means ODOT will conduct a bid opening for the project as early as 
November 2023.  City staff, University of Oklahoma and ODOT are all working toward the 
November 2023 bid date.  Construction is anticipated to start in February or March 2024.   
On June 14, 2022, City Council approved on-call consultant contract K-1314-103 with Pinnacle 
Consulting Group, Inc. of Oklahoma City for Right-of-Way acquisition services on the Jenkins 
Avenue Widening Project in the amount of $74,500.00. 
 
Tonight’s agenda item is to approve an ODOT Project Agreement for the Jenkins Avenue 
Widening Project. 
 
DISCUSSION: 
 
Now that ACOG funding is secured for FFY2024, ODOT is ready to enter into a project 
agreement with the City of Norman.  ODOT has requested the City approve the attached 
agreement that addresses the responsibilities of the City of Norman and ODOT. Staff has 
reviewed and recommends approval of the project agreement and resolution.   
In summary, the City’s responsibilities are: 
 

 Prepare plans for construction in conformance with ODOT 2019 Standard 
Specifications 

 Provide necessary rights-of-way to construct the project and relocate any utilities 

 Maintain the traffic signal equipment after construction 

 Certify the project will comply with the Americans with Disabilities Act (ADA) 

 Comply with environmental requirements 

 Maintain the roadway and all drainage systems and facilities after construction 

 Ensure permanent rights-of-way are free of any encroachments 

 Maintain lighting and lighting systems 

  
 In summary, ODOT’s responsibilities are: 
 

 File jointly with the contractor the Notice of Intent (NOI) for a general construction 
storm water permit with the EPA which authorizes storm water discharges 
associated with construction activities 

 Advertise and let the construction contract for this project 

 Construct the project in accordance with the plans 

 Provide competent supervision of the construction 
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The construction and construction management portion of the project is funded 80% by ODOT 
and 20% by local funds up to the maximum cap of $7,500,000 for the ODOT federal funds.  After 
the cap is reached, 100% of the construction and construction management costs will be local 
funds.     
 
The funds for this ODOT agreement will be paid from the Jenkins Avenue Widening Project 
(BP0417, Construction Account 50594019-46101).   
 
City staff are working toward a November 2023 ODOT bid opening for this project and are 
currently working through the right-of-way acquisition process and utility relocation with the 
University of Oklahoma.  
 
RECOMMENDATION No. 1: 
 
Staff further recommends approval of Contract K-2223-88 with the Oklahoma Department of 
Transportation. 
 
RECOMMENDATION No. 2: 
 
Staff further recommends approval of Resolution No. R-2223-89 adopting Contract K-2223-88, 
and if approved, authorize the execution thereof. 
 

276

Item 14.



URBAN PROJECT AGREEMENT – (NOT TO EXCEED) (11/23/2020) 
 

STATE OF OKLAHOMA 

DEPARTMENT OF TRANSPORTATION 

PROJECT MAINTENANCE, FINANCING, AND RIGHT-OF-WAY AGREEMENT 
 

WIDEN JENKINS AVE. FROM IMHOFF RD EXTENDING NORTH 1.0 MILE TO  

LINDSEY ST. IN NORMAN. 

 

Project No.: J3-6148(004)AG 

State Job No.: 36148(04) 

 
This Agreement, made the day and year last written below, by and between the City of 

NORMAN, hereinafter referred to as the Sponsor, and the Department of Transportation 

of the State of Oklahoma, hereinafter referred to as the Department, for the following 

intents and purposes and subject to the following terms and conditions, to wit: 

WITNESSETH 

 
WHEREAS, The Sponsor requested that certain street improvements be approved by the 

Oklahoma Transportation Commission, as were previously programmed by the Sponsor 

and described as follows: 

 
Project Type Div. County JP No Project 

No. 
Work 
Type 

Description 

WIDEN & RESURFACE 03 CLEVELAND 36148(04) J3-6148(004)AG STBG-UZA WIDEN JENKINS AVE. FROM IMHOFF 
RD EXTENDING NORTH 1.0 MILE TO 

LINDSEY ST.  

 
WHEREAS, the Department is charged under the laws of the State of Oklahoma with 

construction and maintenance of State Highways; and, 

 
WHEREAS, the Department is, by terms of agreements with the Federal Highway 

Administration, responsible for the management and construction of certain federally 

funded projects within the corporate limits of cities within the State of Oklahoma; and, 

 
WHEREAS, the Sponsor has been identified as the beneficiary and sub-recipient of such 

federally funded project; and, 

 
WHEREAS, receipt of the benefits of this project will require that the Sponsor assume 

certain financial responsibilities; and, 

 
WHEREAS, the Sponsor is a municipal corporation created and existing under the 

constitution and laws of the State of Oklahoma; and 
 

 

1 
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WHEREAS, the laws and constitution of the State of Oklahoma impose financial 

restrictions on the Sponsor and its ability to ensure financial obligations; and, 

 
WHEREAS, the Parties hereto recognize those financial limitations and agree that the 

financial obligations assumed by the Sponsor, by the terms of this Agreement, are 

enforceable only to the extent as may be allowed by law or as may be determined by a 

court of competent jurisdiction; and, 

 
WHEREAS, it is understood that, by virtue of the Article 10, Section 26 of the Oklahoma 

Constitution, the payment of Sponsor funds in the future will be limited to appropriations 

and available funds in the then current Sponsor fiscal year. 

 
NOW, THEREFORE: the Department and the Sponsor, in consideration of the mutual 

covenants and stipulations as set forth herein, do mutually promise and agree as follows: 

 
SECTION 1: PROJECT AGREEMENT 

 
1.1 If applicable, the Department will recommend approval of the project by the Federal 

Highway Administration. 

 
1.2 The Sponsor agrees to comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 

§ 252, 42 U.S.C. § 2000d et seq., and all requirements imposed by or pursuant to Title 

49, Code of Federal Regulations, Part 21 - “Nondiscrimination in federally assisted 

programs of the Department of Transportation - effectuation of Title VI of the Civil Rights 

Act 1964". 

 
1.3 The DEPARTMENT and SPONSOR mutually recognize that each party is a 

governmental entity subject to the provisions of the Governmental Tort Claims Act (51 

O.S. § 151 et seq.). The DEPARTMENT and SPONSOR hereby mutually agree that each 

is and may be held severally liable for any and all claims, demands, and suits in law or 

equity, of any nature whatsoever, paying for damages or otherwise, arising from any 

negligent act or omission of any of their respective employees, agents or contractors 

which may occur during the prosecution or performance of this Agreement to the extent 

provided in the Governmental Tort Claims Act. Each party agrees to severally bear all 

costs of investigation and defense of claims arising under the Governmental Tort Claims 

Act and any judgments which may be rendered in such cause to the limits provided by 

law. Nothing in this section shall be interpreted or construed to waive any legal defense 

which may be available to a party or any exemption, limitation or exception which may be 

provided by the Governmental Tort Claims Act. 
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1.4 The Sponsor understands that should it fail to fulfill its responsibilities under this 

Agreement, such a failure will disqualify the Sponsor from future Federal-aid funding 

participation on any proposed project. Federal-aid funds are to be withheld until such a 

time as an engineering staff, satisfactory to the Department has been properly established 

and functioning, the deficiencies in regulations have been corrected or the improvements 

to be constructed under this Agreement are brought to a satisfactory condition of 

maintenance. 

 
SECTION 2: ENGINEERING RESPONSIBILITIES 

 
2.1 The Sponsor shall provide professional engineering services for the development of 

the Plans, Specifications and Estimates (PS&E) for this project. Design engineering for 

this project will be performed under the supervision of the Sponsor. Sponsor warrants to 

the Department that they will review the plans and will certify that the plans are acceptable 

to the Sponsor and are in full compliance with current standards and specifications. 

 
2.2 Progress payments will be made to the consultant by the DEPARTMENT upon 

receipt of a properly executed claim form, approved by the SPONSOR, accompanied by 

suitable evidence of the completion of the work claimed, as detailed in the engineering 

contract. 

 

2.3 The Department and Sponsor mutually recognize that each party is a governmental 

entity subject to the provisions of the Governmental Tort Claims Act (51 O.S. § 151 et 

seq.). The Department and Sponsor hereby mutually agree that each is and may be held 

severally liable for any and all claims, demands, and suits in law or equity, of any nature 

whatsoever, paying for damages or otherwise, arising from any negligent act or omission 

of any of their respective employees, agents or officers which may occur during the 

prosecution or performance of this Agreement to the extent provided in the Governmental 

Tort Claims Act. Each party agrees to severally bear all costs of investigation and defense 

of claims arising under the Governmental Tort Claims Act and any judgments which may 

be rendered in such cause to the limits provided by law. Nothing in this section shall be 

interpreted or construed to waive any legal defense which may be available to a party or 

any exemption, limitation or exception which may be provided by the Governmental Tort 

Claims Act. 

 

2.4 The Sponsor agrees to the location of the subject project and agrees to adopt the 
final plans for said project as the official plans of the Sponsor for the streets, 
boulevards, arterial highways and/or other improvements contained therein; and further, 
the Sponsor affirmatively states that it has or shall fully and completely examine the 
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plans and shall hereby warrant to the Department, the Sponsor’s complete satisfaction 
with these plans and the fitness of the plans to construct aforesaid project. 

 
2.5 The Sponsor certifies that the project design plans shall comply, and the project when 

completed will comply, with the requirements of the Americans with Disabilities Act (ADA) 

of 1990 (42 U.S.C. §§ 12101 – 12213), 49 CFR Parts 27, 37 and 38 and 28 

CFR parts 35 and 36. The Sponsor shall be exclusively responsible for integrated ADA 

compliance planning for all Sponsor streets, sidewalks and other facilities provided for 

public administration, use and accommodation, which is required of recipients and sub- 

recipients by 49 CFR § 27.11. State highways continued through corporate limits of the 

Sponsor shall be included in the Sponsor’s comprehensive compliance plans. 

 
2.6 To the extent permitted by law, all data prepared under this Agreement shall be made 

available to the Department without restriction or limitation on their further use, with 

exception of any documents or information that would be considered attorney/client 

privileged by the Sponsor. 

 
2.7 The Department will conduct the environmental studies and prepare the National 

Environmental Protection Act documents as required for federally funded projects. 

 
2.8 The Department will forward the environmental documents to FHWA for approval if 

applicable. 

 
SECTION 3: LAND ACQUISITION AND UTILITY RELOCATION 

 
3.1 The Sponsor warrants to the Department that, they have or will acquire all land, 

property, or rights-of-way needed for complete implementation of said project, free and 

clear of all obstructions and encumbrances and in full accordance with the Department’s 

guidelines for Right-of-Way Acquisition on Federal-Aid Projects, the Uniform Relocation 

Act, the National Environmental Protection Act and all other applicable local, state and 

federal regulations. 

 
3.2 The Sponsor shall be responsible for ensuring all proper tax documentation is filed 

and issued to recipients of funds paid on behalf of the Sponsor for Right-of-Way 

acquisition for this project. 

 
3.3 The Sponsor warrants to the Department that it is knowledgeable of and will comply 

with the provisions of 42 U.S.C.A., Section 4601-4655 and 23 U.S.C.A., Section 323 (as 

amended) and 49 C.F.R. Part 24 in the acquisition of all right-of-way and the relocation 

of any displacees. 
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3.4 The Sponsor shall remove, at its own expense, or cause the removal of, all 

encroachments on existing streets as shown on said plans, including all buildings, 

porches, fences, gasoline pumps, islands, and tanks, and any other such private 

installations and shall further remove or remediate any existing environmental 

contamination of soil and water from any source, known or unknown. 

 
3.5 If the acquisition of right-of-way for this project causes the displacement of any 

person, business or non-profit organization, the Sponsor warrants it will provide and be 

responsible for the Relocation Assistance Program and all costs associated with the 

Relocation Assistance Program. The Department, upon request, will provide a list of 

service providers who have been prequalified to administer the Relocation Assistance 

Program. The Sponsor agrees to employ a service provider from the prequalified list 

provided by the Department. Prior to any relocation assistance payments to the Sponsor, 

all files with parcels requiring relocation assistance shall be submitted to the Department 

for audit and compliance review. The Sponsor shall notify the Department within seven 

(7) days of the date of an offer to acquire being provided to a property owner(s) on any 

parcel which will require relocation assistance. Written notifications regarding service 

providers, in-house personnel, appeals, offers to acquire or other related correspondence 

shall be properly addressed and remitted as follows: 

 

Oklahoma Department of Transportation 

Local Government Division 

200 N.E. 21st Street 

Oklahoma City, Oklahoma 73105-3204 

 
3.6 The Sponsor warrants that any procurement, using federal funds, of property, goods 

or professional and personal services required for this project will be acquired by the 

Sponsor in compliance with the federal procurement Regulations at 40 USC 1101- 1104 

(Brooks Act) and the Regulations for Administration of Engineering and Design Related 

Service Contracts at 23 C.F.R. Part 172, as well as provisions of State purchasing laws 

applicable to the Sponsor. 

 
3.7 The Sponsor will certify to the Department prior to establishing a letting date that all 

existing utility facilities (if any) have been properly adjusted in full accordance with the 

Department’s Right-of-Way and Utilities Division policies and procedures to 

accommodate the construction of said project; and will be solely responsible for payment 

of any and all contractor expenses, claims, suits and/or judgments directly resultant from 

any actual utility relocation delays. 
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3.8 The Sponsor shall have the authority pursuant to 69 O.S. § 1001 and 69 O.S. § 1004 

to sell any lands, or interest therein, which were acquired for highway purposes as long 

as such sale is conducted in accordance with the above cited statutes. 

 

3.9 The Sponsor agrees that if any property acquired utilizing Federal funding is disposed 

of or is no longer used in the public interest the Sponsor shall reimburse the Department 

at the current fair market value. 

 

3.10 The Sponsor agrees to; 

 
- Transmit copies of the instruments, including all deeds and easements, to the 

Department prior to the advertisement of bids for construction. 

 
- Comply with the provisions of 42 U.S.C.A. § 4601-4655 and 23 U.S.C.A. § 323 

(as amended) and, further comply with 49 C.F.R. Part 24 in the acquisition of all 
necessary right-of-way and relocation of all displacees. 

 
- Convey title to the State of Oklahoma on all tracts of land acquired in the name of 

the Sponsor if the project is located on the State Highway System. 

 

SECTION 4: FUNDING SUMMARY 

 
4.1 The Department and the Sponsor agree that the project will be financed at a not- to-

exceed, STBG-UZA total estimated cost of $7,500,000, as described below: 

 

FUNDING SOURCE => STBG-UZA Sponsor 

STATE 
JOB PIECE 

NO. 

 
DESCRIPTION 

TOTAL 
ESTIMATED 

COST 

SHARE 
(%) 

 
AMOUNT 

 
SHARE (%) 

 
AMOUNT 

36148(04) 
Widen & Resurface  

$9,375,000 
80 up to 
a limit of 

 
$7,500,000 

 
Remainder 

 
$1,875,000 

Total $9,375,000 Total=> $7,500,000 Total=> $1,875,000 

 
4.2 Furthermore, the Department and the Sponsor agree that actual STBG-UZA costs 

incurred by project phases (JP 36148(04)) may exceed initial estimates. Costs between 

these project phases will be administratively adjusted based on actual cost of each phase, 

within the total cost of this Agreement, without formal supplemental Agreement, in so far 

as the total project agreement is not exceeded. 
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4.3 It is understood by the Sponsor and the Department that the funding participation 

stipulated herein may be altered due to bid prices, actual construction supervision costs 

and non-participating costs incurred during construction. The Sponsor will be responsible 

for payment of any estimated local funding prior to advertising the project for bid. Upon 

final acceptance of this project, the total project cost will be determined, and the final 

amount of local funds (if any) will be determined by the Department’s Comptroller per the 

terms of this Agreement. A refund will then be made by the Department to the Sponsor 

or additional funding will be requested. The Sponsor agrees to make arrangements for 

payment of any Department invoice within 45 days of receipt. 

 
SECTION 5: CONSTRUCTION RESPONSIBILITIES 

 
5.1 The Sponsor agrees to comply with all applicable laws and regulations necessary to 

meet the Oklahoma Department of Environmental Quality (ODEQ) requirements for 

pollution prevention including discharges from storm water runoff during the planning and 

design of this project. Further, the Sponsor agrees and stipulates as stated in the ODEQ’s 

General Permit OKR10, dated September 13, 2017 or latest revision, to secure a storm 

water permit with the ODEQ for utility relocations, when required. It is also agreed that 

the storm water management plan for the project previously described in the document 

includes project plans and specifications, required schedules for accomplishing the 

temporary and permanent erosion control work, the site specific storm water pollution 

prevention plan and the appropriate location map contained in the utility relocation plans. 

 
5.2 The Sponsor’s responsibility for environmental cleanup will be a continuing 

responsibility to remediate any and all known and unknown environmental damage 

throughout the duration of this agreement with the Department in compliance with State 

and federal regulations. 

 
5.3 The roadway improvements and all devices specified herein shall not be altered, 

removed, or cease to be operative without mutual written consent of the Department and 

the Sponsor. 

 
5.4 Upon approval of this agreement and the plans, specifications, and estimates by the 

Sponsor, the Department, and the Federal Highway Administration (if applicable), the 

Department will advertise and let the construction contract for this project in the usual and 

customary legal manner. It is agreed that the projects herein contemplated are proposed 

to be financed as previously described, and that this Agreement, all plans, specifications, 

estimate of costs, acceptance of work, payments, and procedure in general hereunder 

are subject in all things at all times to all local, state and federal laws, regulations, orders, 

approvals as may be applicable hereto. 
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5.5 The Department shall provide a copy of the executed construction contract to the 

Sponsor, upon receipt of a written request. 

 
5.6 The Department will notify the Sponsor of pre-bid dates, bid opening dates, and 

Transportation Commission award dates in writing upon receipt of a written request. 

 
5.7 The Sponsor agrees that prior to the Department’s advertising of the project for bids 

(as to that part of the project lying within the present corporate limits) it will: 

 

- Grant to the Department and its contractors, the right-of-entry to all existing streets, 

alleys, and Sponsor owned property when required, and other rights-of- way 

shown on said plans. 

 
- Remove at its own expense, or cause the removal of, all encroachments on 

existing streets as shown on said plans, including all signs, buildings, porches, 

awnings, porticos, fences, gasoline pumps and islands, and any other such private 

installations. 

 
- Prohibit parking on that portion of the project within the corporate limits of the 

Sponsor, except as may be indicated in the plans or hereafter approved by 

agreement with the Department. The Sponsor further agrees not to install, or 

permit to be installed, any signs, signals or markings not in conformance with the 

standards approved by the Federal Highway Administration and Manual on 

Uniform Traffic Control Devices (MUTCD). 

 
- Comply with the Department's standards for construction of driveway entrances 

from private property to the highway, in accordance with the Department's manual 

entitled "Policy on Driveway Regulation for Oklahoma Highways", Rev. 5/96, 69 

O.S. (2001) § 1210. 

 
- Maintain all right-of-way acquired for the construction of this project, as shown on 

said plans, in a manner consistent with applicable statutes, codes, ordinances and 

regulations of the Department and the State of Oklahoma. 

 
- Have the authority pursuant to 69 O.S. 2001 § 1001 and 69 O.S. 2001 § 1004 to 

sell any lands, or interest therein, which were acquired for highway purposes as 

long as such sale is conducted in accordance with the above cited statutes. Prior 

written approval by the Chief, Right-of-Way Division for the Department shall be 

required before any sale is made. 
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5.8 The Sponsor further agrees and warrants to the Department that, subsequent to the 

construction of said project, the Sponsor will: 

 
1) Erect, maintain and operate traffic control devices, including signals, signs and 

pavement markings only in accordance with 47 O.S. 2011 §§ 15-104- 15-106, and 

subject to agreement of the Department: 

 
a) In the event that any traffic signal installed hereunder is no longer needed for 

the purposes designated herein, then the traffic signal installed hereunder shall 

not be moved by the Sponsor to any other point other than that which is 

approved by the Department prior to such removal. 

 
b) In the event there is no mutually agreed location for the reinstallation, the 

Sponsor will assume complete ownership of the equipment following removal, 

if the installation is ten (10) years old or older. If the installation is less than ten 

(10) years old and: 

 
1) In the event the Sponsor desires total ownership of the equipment, the 

Sponsor shall reimburse the Department the original federal funding 

percentage share for the original equipment cost only, amortized for a 

ten(10) year service life, interest ignored, and assuming straight line 

depreciation. 

 
2) In the event the Sponsor does not desire total ownership of the 

equipment, the Sponsor shall sell the equipment at public auction to the 

highest bidder. The Sponsor shall reimburse the Department the original 

federal funding percentage share of the proceeds of such sale. 

 
2) Subject to agreement with the Department, regulate and control traffic on said 

project, including but not limited to, the speed of vehicles, parking, stopping and 

turns only in accordance with 47 O.S. 2011 §§ 15-104- 15-106, and to make no 

changes in the provisions thereof without the approval of the Department. It shall 

be the responsibility of the Sponsor to notify the Department of any changes 

necessary to ensure safety to the traveling public. 

 
3) Maintain all drainage systems and facilities constructed, installed, modified or 

repaired in conjunction with this project or as may be otherwise necessary to 

ensure proper drainage for road surfaces constructed under the terms of this 

agreement. 
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4) Maintain all curbs and driveways abutting road surfaces constructed under the 

terms of this Agreement and all sidewalks adjacent thereto. 

 
5) Maintain all right-of-way areas adjacent to road surfaces, including erosion control 

and periodic mowing of vegetation, in a manner consistent with applicable codes, 

ordinances and regulations. 

 
6) For any portion of the project encompassed under this Agreement that is part of 

the State Highway System, the Sponsor shall maintain all that part of said project 

within the corporate limits of the Sponsor between the gutter lines and the right- 

of-way lines, and if no gutter exists, between the shoulder lines and the right-of- 

way lines, including storm sewers, all underground facilities, curbs and mowing, all 

in accordance with 69 O.S. Supp. 1994 §901 and all other applicable law. 

 
7) On limited access highways where county roads or city streets extend over or 

under the highway or public roads are constructed on state rights-of-way but there 

is no immediate ingress and egress from the highway, responsibility shall be as 

follows: 

 
a. The public roads as defined in OAC 730:35-1-2 shall be maintained by the 

city or county and shall be included in their roadway mileage inventory. 

 
b. Where county roads or city streets extend over the highway, the roadway, 

approaches and bridge surfaces, including the deck, shall be maintained by 

the city or county. The approach guardrail, bridge structure, and highest 

clearance posting on the structure shall be maintained by the Department. 

 
c. Where county roads or city streets extend under the highway, the roadway 

approaches and advance signing shall be maintained by the city or county. 

The Department shall maintain the approach guardrail, bridge structure and 

surface, and the height clearance posting on the structure. 

 
5.9 The Sponsor further agrees and warrants to the Department concerning any sign 

and highway facility lighting included as part of this project: 

 
1) The Sponsor will, upon notice from the Department Engineer, provide at its own 

expense all required electrical energy necessary for all preliminary and operational 

tests of the highway lighting facilities. 
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2) Upon completion of the construction of said project, the Sponsor will be responsible 

for the maintenance and cost of operation of these highway lighting facilities, 

including all appurtenances thereto and including the sign lighting facilities. 

 
3) It is specifically understood and agreed that the highway lighting and sign lighting 

facilities specified hereunder shall be continuously operated during the hours of 

darkness, between sunset and sunrise, and shall not be altered, removed or be 

allowed to cease operation without the mutual written consent of the Department 

and the Sponsor. 

 
4) The Sponsor agrees to provide, on a periodic schedule, an inspection, cleaning 

and re-lamping maintenance program to assure the maximum efficiency of the 

highway lighting facilities. 

 
5) In the event that the highway lighting facilities installed hereunder are no longer 

needed for the purposes designated herein, then the highway lighting facilities 

installed hereunder shall not be moved by the Sponsor to any point other than 

which is approved by the Department prior to such removal. 

 
6) In the event there is no mutually agreed location for reinstallation, the Sponsor will 

assume complete ownership of the equipment following removal if the installation 

is twenty (20) years old or older. If the installation is less than twenty years old and: 

 
a) In the event the Sponsor desires total ownership of the equipment, the Sponsor 

shall reimburse the Department the original federal funding percentage share 

of the original equipment costs only, amortized for a twenty 

(20) year service life, interest ignored, and assuming straight line depreciation. 

 
b) In the event the Sponsor does not desire total ownership of the equipment, the 

Sponsor shall sell the equipment at public auction to the highest bidder. The 

Sponsor shall reimburse the Department the original federal funding 

percentage share of the proceeds of such sale. 

 
5.10 The Department will appoint competent supervision and inspection of the 

construction work performed by the construction contractor and will provide such 

engineering, inspection and testing services as may be required to ensure that the 

construction of the project is accomplished in accordance with the approved Plans, 
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Specifications and Estimates. The Department reserves the right to make such changes 

in said plans as may be necessary for the proper construction of said project. 

 
1) The Sponsor agrees to provide such competent supervision as the Sponsor deems 

necessary during times that the work is in progress to ensure the completion of the 

project to the Sponsor’s satisfaction and the Sponsor’s representatives and the 

Department’s representatives will cooperate fully to the end of obtaining work strictly 

in accordance with the plans and specifications. 

 
2) The Sponsor will make ample provisions annually for the proper maintenance of said 

project, including the provision of competent personnel and adequate equipment, 

specifically, to provide all required maintenance of the project during the critical period 

immediately following construction and to keep the facility in good and safe condition 

for the benefit of the traveling public. 

 
3) The Sponsor warrants to the Department that it will periodically review the adequacy 

of the aforesaid project to ensure the safety of the traveling public and should the 

Sponsor determine that further modifications or improvements be required, the 

Sponsor shall take such actions as are necessary to make such modifications or 

improvement. When operation modifications are required which in the opinion of the 

Department exceed the capability of the Sponsor's staff, the Sponsor agrees to retain, 

at the sole expense of the Sponsor, competent personnel for the purpose of bringing 

the improvement up to the proper standard of operation. 

 
4) The Sponsor warrants and agrees that upon completion of the aforesaid project, the 

Sponsor assumes any and all financial obligations for the operation, use, and 

maintenance of the aforesaid project. 

 
SECTION 6: NON-DISCRIMINATION CLAUSE 

 
1. During the performance of this agreement, the Sponsor, for itself, its assignees 

and successors in interest, agrees as follows: 

 
1) Compliance with Regulations: 

The Sponsor shall comply with the regulations relative to nondiscrimination in 

federally-assisted programs of the Department of Transportation, Title 49, Code of 

Federal Regulations, Part 21, as they may be amended from time to time 

(hereinafter referred to as the Regulations), which are herein incorporated by 

reference and made a part of this agreement. 
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2) Nondiscrimination: 

The Sponsor, with regard to the work performed by it during the agreement, shall 

not discriminate on the grounds of race, color, sex, age, national origin, 

disability/handicap, or income status, in the selection and retention of contractors 

or subcontractors, including procurements of materials and leases of equipment. 

The Sponsor shall not participate either directly or indirectly, in the discrimination 

prohibited by Section 21.5 of the Regulations, including employment practices 

when the contract covers a program set forth in appendix B of the Regulations. 

 
3) Solicitations for Subcontracts, Including Procurement of Materials and 

Equipment: 

In all solicitations, either by competitive bidding or negotiation, made by the 

Sponsor for work to be performed under a contract or subcontract, including 

procurements of materials or leases of equipment, each potential contractor or 

subcontractor or supplier shall be notified by the Sponsor of the Sponsor’s 

obligations under this agreement and the Regulations relative to nondiscrimination 

on the grounds of race, color, sex, age, national origin, disability/handicap, or 

income status. 

 
4) Information and Reports: 

The Sponsor shall provide all information and reports required by the Regulations, 

or directives issued pursuant thereto, and shall permit access to its books, records, 

accounts, other sources of information and its facilities as may be determined by 

the State Department of Transportation or the Federal Highway Administration to 

be pertinent to ascertain compliance with such Regulations or directives. Where 

any information required of a Sponsor is in the exclusive possession of another 

who fails or refuses to furnish this information, the Sponsor shall so certify to the 

State Department of Transportation, or the Federal Highway Administration, as 

appropriate, and shall set forth what efforts it has made to obtain the information. 

 
5) Sanctions for Noncompliance: 

In the event of the Sponsor’s noncompliance with the nondiscrimination provisions 

of this agreement, the State Department of Transportation shall impose such 

contract sanctions as it or the Federal Highway Administration may determine to 

be appropriate, including but not limited to: 

 
a. Withholding of payments to the Sponsor under the agreement until the 

Sponsor complies and/or 

b. Cancellation, termination, or suspension of the agreement in whole or 

in part. 
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6) Incorporation of Provisions: 

The Sponsor shall include the provisions of sub paragraphs 1) through 5) in every 

contract or subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Regulations or directives issued pursuant 

thereto. The Sponsor shall take such action with respect to any contract or 

subcontract or procurement as the State Department of Transportation or the 

Federal Highway Administration may direct as a means of enforcing such 

provisions, including sanctions for noncompliance provided, however, that in the 

event a Sponsor becomes involved in, or is threatened with, litigation by a 

subcontractor or supplier as a result of such direction, the Sponsor may request 

the State Department of Transportation to enter into such litigation to protect the 

interests of the State; and, in addition, the Sponsor may request the United States 

to enter into such litigation to protect the interests of the United States. 

 
SECTION 7: TERMINATION 

 
7.1 This Agreement may be terminated by any of the following conditions: 

 
a) By mutual agreement and consent, in writing of both parties. 

 
b) By the Department by written notice to the Sponsor as a consequence of failure 

by the Sponsor to perform the services set forth herein in a satisfactory manner. 

 
c) By either party, upon the failure of the other party to fulfill its obligations as set 

forth herein. 

 
d) By the Department for reasons of its own and not subject to the mutual consent of 

the Sponsor upon five (5) days written notice to the Sponsor. 

 
e) By satisfactory completion of all services and obligations described herein. 

 
7.2 The termination of this Agreement shall extinguish all rights, duties, obligations and 

liabilities of the Department and the Sponsor under this agreement. If the potential 

termination of this Agreement is due to the failure of either the Department or the 

Sponsor to fulfill their obligation as set forth herein, the non-breaching party will notify 

the party alleged to be in breach that possible breach of agreement has occurred. The 

party alleged to be in breach should make a good faith effort to remedy that breach as 

outlined by non-breaching party within a period mutually agreed by each party in 

writing. 
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SECTION 8: GOVERNING LAW AND VENUE 

 
8.1 Any claims, disputes or litigation relating to the solicitation, execution, 

interpretation, performance, or enforcement of this Agreement shall be governed 

by the laws of the State of Oklahoma and the applicable rules, regulations, policies 

and procedures of the Oklahoma Transportation Commission. Venue for any 

action, claim, dispute or litigation, mediation or arbitration shall be in Oklahoma 

County, Oklahoma. 

 
SECTION 9: DISPUTE RESOLUTION 

 
9.1 The parties hereto have entered into this agreement in the State of Oklahoma and 

the laws of the State of Oklahoma shall apply. The parties agree to bargain in 

good faith in direct negotiation to achieve resolutions of any dispute and, if such 

efforts are unsuccessful, to retain a neutral mediation service to mediate the 

dispute prior to the filing of any court action. Mediation shall be conducted in the 

Oklahoma City area and the costs of such mediation shall be borne equally by the 

parties. If mediation is not successful, venue for any action brought to enforce the 

terms of this agreement shall be in Oklahoma County, State of Oklahoma. Each 

party shall bear any cost and attorney fees incurred by the party in such litigation. 

 
SECTION 10: PRIOR UNDERSTANDINGS 

 
10.1 This agreement incorporates and reduces to writing all prior understandings, 

promises, agreements, commitments, covenants or conditions and constitutes the 

full and complete understanding and contractual relationship of the parties. 

 
SECTION 11: AMENDMENTS OR MODIFICATIONS OF AGREEMENT 

 
11.1 No changes, revisions, amendments or alterations in the manner, scope of type of 

work or compensation to be paid by the DEPARTMENT shall be effective unless 

reduced to writing and executed by the parties with the same formalities as are 

observed in the execution of this Agreement. 
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SECTION 12: RECORDS 

 
12.1 The Sponsor is to maintain all books, documents, papers, accounting records and 

other evidence pertaining to costs incurred and to make such materials available at 

its respective offices at all reasonable times, during the agreement period and for 

three (3) years from the date of final payment under the agreement for inspection by 

the DEPARTMENT and the State Auditor and Inspector, and copies thereof shall be 

furnished to the DEPARTMENT, if requested. 

 
SECTION 13: HEADINGS 

 
13.1 Article headings used in this Agreement are inserted for convenience of reference 

only and shall not be deemed a part of this agreement for any purpose. 

 
SECTION 14: BINDING EFFECTS 

 
14.1 This Agreement shall be binding upon and inure to the benefit of the ODOT and 

the Sponsor and shall be binding upon their successors and assigns subject to the 

limitations of Oklahoma law. 

 
SECTION 15: SEVERABILITY 

 
15.1 If any provision, clause or paragraph of this Agreement or any document 

incorporated by reference shall be determined invalid by a court of competent 

jurisdiction, such determination shall not affect the other provisions, clauses or 

paragraphs of this Agreement which are not affected by the determination. The 

provisions, clauses or paragraphs of this Agreement and any documents 

incorporated by reference are declared severable. 

 
SECTION 16: EFFECTIVE DATE 

 
16.1 This Agreement shall become effective on the date of execution by the 

Department’s Director or his designee. 
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IN WITNESS WHEREOF, the Director of the Department of Transportation, pursuant to 

authority vested in him by the State Transportation Commission, has hereunto subscribed his 

name as Director of the Department of Transportation and the Sponsor has executed same 

pursuant to authority prescribed by law for the Sponsor. 

 

The Sponsor,  on this   of    , 20 , and the 

Department on the   day of    , 20 . 

 
 

THE CITY OF NORMAN 
 

APPROVED AS TO FORM 

AND LEGALITY 

 

By    By    

City Attorney   Mayor 

 

 

 

By   

Attest: City Clerk (SEAL): Approved – THE CITY OF NORMAN 

 

 

STATE OF OKLAHOMA 

DEPARTMENT OF TRANSPORTATION 

 

Recommended for Approval 
 

 

 

Local Government Division Engineer Date Director of Project Delivery Date 

 

 

APPROVED AS TO FORM APPROVED 

AND LEGALITY 
 

 

 

 
 

General Counsel Date Deputy Director Date 
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RESOLUTION NO.  R-2223-89

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF 

 NORMAN, OKLAHOMA: 

THAT, WHEREAS it is in the best interest of the City of Norman, Oklahoma, to execute 

that certain Project Agreement for Federal-aid Project Number J3-6148(004)AG, State Job 

Number 36148(04), by and between the City of Norman and the Oklahoma Department 

of Transportation; 

NOW, THEREFORE, it is hereby resolved that the Mayor is hereby authorized and 

directed to execute the above described agreement on behalf of the City of Norman, and duly 

signed by the Mayor on this _____ day of ___________________, _________. 

CITY OF NORMAN 

__________________________ 

Mayor 

ATTEST: 

______________________ 

City Clerk 

Approved as to form and legality this _____ day of _____________________, _______ 

___________________________ 

City Attorney 
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2020 1 Porter Avenue and Acres Street
2021 2 Jenkins Avenue - Imhoff Road to Lindsey Street
2021 3 Porter Avenue Streetscape
2022 4 James Garner Avenue - Acres to Duffy
2022 5 Gray Street Two-Way Conversion
2023 6 Cedar Lane Road - East of 24th Avenue SE to 36th Avenue SE
2023 7 Constitution Street - Jenkins to Classen
2024 8 36th Avenue NW - North of Indian Hills Road to Moore City Limit
2024 9 Traffic Management Center
2025 10 36th Avenue SE - Cedar Lane Road to State Highway 9
2025 11 24th Avenue NE - Rock Creek Road to Tecumseh Road
2026 12 48th Avenue NW - Phase 1 - Robinson Street to Rock Creek Road
2027 13 Lindsey Street Special Corridor (Elm Avenue to Jenkins Avenue)
2028 14 Indian Hills Road - 48th Avenue NW to Interstate 35
2028 15 Indian Hills Road and I-35 Interchange Match Funds
2029 16 48th Avenue NW - Phase 2 - Rock Creek Road to Tecumseh Road
2029 17 Lindsey Street Special Corridor (Pickard Avenue to Elm Avenue)
2030 18 Tecumseh Road - 12th Ave NE to 24th Ave NE
2030 19 Rock Creek Road - Queenston to 24th Avenue NE

Project No. 
on Map

Project Location
Construction 

Year

2019 Bond Projects List

2019 Bond Projects Map 
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File Attachments for Item:

15. CONSIDERATION OF APPROVAL, ADOPTION, REJECTION, AMENDMENT, 

AND/OR POSTPONEMENT OF CONTRACT K-2223-108:  A PROJECT, 

MAINTENANCE, FINANCING, AND RIGHT-OF-WAY AGREEMENT BY AND 

BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND THE OKLAHOMA 

DEPARTMENT OF TRANSPORTATION FOR PROJECT J3-6151(004)AG, STATE 

JOB 36151(04), TO PROVIDE TRAFFIC SIGNAL INTERCONNECTION ON 36TH 

AVENUE N.W. BETWEEN TECUMSEH ROAD AND ROBINSON STREET AND 

RESOLUTION R-2223-90.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 01/24/2023 

REQUESTER: Katherine Coffin 

PRESENTER: David Riesland, Transportation Engineer 

ITEM TITLE: CONSIDERATION OF APPROVAL, ADOPTION, REJECTION, 
AMENDMENT, AND/OR POSTPONEMENT OF CONTRACT K-2223-108:  
A PROJECT, MAINTENANCE, FINANCING, AND RIGHT-OF-WAY 
AGREEMENT BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, 
AND THE OKLAHOMA DEPARTMENT OF TRANSPORTATION FOR 
PROJECT J3-6151(004)AG, STATE JOB 36151(04), TO PROVIDE 
TRAFFIC SIGNAL INTERCONNECTION ON 36TH AVENUE N.W. 
BETWEEN TECUMSEH ROAD AND ROBINSON STREET AND 
RESOLUTION R-2223-90. 

  

BACKGROUND: 
 
The 2015 – Fixing America’s Surface Transportation (FAST) federal transportation funding bill 
allocates approximately $21 Million in Federal funds per year for the implementation of eligible 
transportation improvements in the Oklahoma City metropolitan area. New traffic signals along 
federal functionally classified roads are eligible for 100% federal funding.  
 
On February 23, 2021, City Council adopted resolution R-2021-87, which was later forwarded 
to both the Association of Central Oklahoma Governments (ACOG) and the Oklahoma 
Department of Transportation (ODOT) requesting federal funds to pay for 100% of the 
construction cost. In the resolution the City agreed to the terms and conditions of a federally 
funded project by stating its willingness to assume the responsibility for the preparation of 
engineering plans, the purchase of any additional right-of-way, the relocation of public utilities 
and funding of the local share of the construction cost, which is normally 0% for federal safety 
projects. On May 12, 2022, ACOG recommended to ODOT that the project be included in the 
FFY 2024 Area Transportation Improvement Program (TIP).  
 
Final plans for the 36th Avenue NW Traffic Signal Fiber Optic Interconnect Project between 
Robinson Street and Tecumseh Road are nearing completion, allowing connection of adjacent 
signals to be realized in the most efficient manner possible—using fiber optic cable, with the 
understanding that plans are progressing toward a November 2023 bid opening. The plans were 
developed “in house” by the engineering staff in the Traffic Control Division.  Construction is 
anticipated to begin in the winter of 2024 with completion of the work in May of the same year. 
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This project will provide fiber optic interconnect along the two miles of 36th Avenue NW between 
Robinson Street and Tecumseh Road allowing for one existing traffic signal and three future 
traffic signals to be brought into the City’s Advanced Traffic Management System that will be 
utilized, to its utmost extent, in the City’s new Traffic Management Center that is expected to be 
operational in late 2023.  The estimated construction cost of $521,498 will be funded with 100% 
federal funds as a safety improvement project. 
 
DISCUSSION: 
 
The Oklahoma Department of Transportation requires the City to execute a project agreement 
and to adopt it by resolution before opening the project to contract. The agreement addresses 
the responsibilities of the City and the Department during and after the construction of the 
project. Both the resolution and agreement have been reviewed by staff and approved by the 
City Attorney’s Office. 
 
RECOMMENDATION: 
 
Staff recommends approval of Contract K-2223-108 and Resolution R-2223-90 with ODOT for 
the Installation of Traffic Signal Interconnect along 36th Avenue NW between Robinson Street 
and Tecumseh Road. 
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STATE OF OKLAHOMA 

DEPARTMENT OF TRANSPORTATION 

PROJECT MAINTENANCE, FINANCING, AND RIGHT-OF-WAY AGREEMENT 

36TH AVE NW TRAFFIC SIGNAL INTERCONNECT TECUMSEH TO ROBINSON IN NORMAN 

Project No.: J3-6151(004)AG 

State Job No.: 36151(04) 

This Agreement, made the day and year last written below, by and between the City of 

Norman, hereinafter referred to as the Sponsor, and the Department of Transportation of 

the State of Oklahoma, hereinafter referred to as the Department, for the following intents 

and purposes and subject to the following terms and conditions, to wit: 

WITNESSETH 

WHEREAS, The Sponsor requested that certain street improvements be approved by the 

Oklahoma Transportation Commission, as were previously programmed by the Sponsor 

and described as follows: 

Project Type Div. County JP No Project 
No. 

Work Type Description 

TRAFFIC SIGNALS 03 CLEVELAND 36151(04) J3- 
6151(004)AG 

STBG-UZA 36TH AVE NW TRAFFIC SIGNAL INTERCONNECT 
TECUMSEH TO ROBINSON IN NORMAN 

WHEREAS, the Department is charged under the laws of the State of Oklahoma with 

construction and maintenance of State Highways; and, 

WHEREAS, the Department is, by terms of agreements with the Federal Highway 

Administration, responsible for the management and construction of certain federally 

funded projects within the corporate limits of cities within the State of Oklahoma; and, 

WHEREAS, the Sponsor has been identified as the beneficiary and sub-recipient of such 

federally funded project; and, 

WHEREAS, receipt of the benefits of this project will require that the Sponsor assume 

certain financial responsibilities; and, 

WHEREAS, the Sponsor is a municipal corporation created and existing under the 

constitution and laws of the State of Oklahoma; and 

1 

K-2223-108
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WHEREAS, the laws and constitution of the State of Oklahoma impose financial 

restrictions on the Sponsor and its ability to ensure financial obligations; and, 

WHEREAS, the Parties hereto recognize those financial limitations and agree that the 

financial obligations assumed by the Sponsor, by the terms of this Agreement, are 

enforceable only to the extent as may be allowed by law or as may be determined by a 

court of competent jurisdiction; and, 

WHEREAS, it is understood that, by virtue of the Article 10, Section 26 of the Oklahoma 

Constitution, the payment of Sponsor funds in the future will be limited to appropriations 

and available funds in the then current Sponsor fiscal year. 

NOW, THEREFORE: the Department and the Sponsor, in consideration of the mutual 

covenants and stipulations as set forth herein, do mutually promise and agree as follows: 

SECTION 1: PROJECT AGREEMENT 

1.1 If applicable, the Department will recommend approval of the project by the Federal 

Highway Administration. 

1.2 The Sponsor agrees to comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 

§ 252, 42 U.S.C. § 2000d et seq., and all requirements imposed by or pursuant to Title

49, Code of Federal Regulations, Part 21 - “Nondiscrimination in federally assisted

programs of the Department of Transportation - effectuation of Title VI of the Civil Rights

Act 1964".

1.3 The DEPARTMENT and SPONSOR mutually recognize that each party is a 

governmental entity subject to the provisions of the Governmental Tort Claims Act (51 

O.S. § 151 et seq.). The DEPARTMENT and SPONSOR hereby mutually agree that each 

is and may be held severally liable for any and all claims, demands, and suits in law or 

equity, of any nature whatsoever, paying for damages or otherwise, arising from any 

negligent act or omission of any of their respective employees, agents or contractors 

which may occur during the prosecution or performance of this Agreement to the extent 

provided in the Governmental Tort Claims Act. Each party agrees to severally bear all 

costs of investigation and defense of claims arising under the Governmental Tort Claims 

Act and any judgments which may be rendered in such cause to the limits provided by 

law. Nothing in this section shall be interpreted or construed to waive any legal defense 

which may be available to a party or any exemption, limitation or exception which may be 

provided by the Governmental Tort Claims Act. 

K-2223-108
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1.4 The Sponsor understands that should it fail to fulfill its responsibilities under this 

Agreement, such a failure will disqualify the Sponsor from future Federal-aid funding 

participation on any proposed project. Federal-aid funds are to be withheld until such a 

time as an engineering staff, satisfactory to the Department has been properly established 

and functioning, the deficiencies in regulations have been corrected or the improvements 

to be constructed under this Agreement are brought to a satisfactory condition of 

maintenance. 

SECTION 2: ENGINEERING RESPONSIBILITIES 

2.1 The Sponsor shall provide professional engineering services for the development of 

the Plans, Specifications and Estimates (PS&E) for this project. Design engineering for 

this project will be performed under the supervision of the Sponsor. Sponsor warrants to 

the Department that they will review the plans and will certify that the plans are acceptable 

to the Sponsor and are in full compliance with current standards and specifications. 

2.2 Progress payments will be made to the consultant by the DEPARTMENT upon 

receipt of a properly executed claim form, approved by the SPONSOR, accompanied by 

suitable evidence of the completion of the work claimed, as detailed in the engineering 

contract. 

2.3 The Department and Sponsor mutually recognize that each party is a governmental 

entity subject to the provisions of the Governmental Tort Claims Act (51 O.S. § 151 et 

seq.). The Department and Sponsor hereby mutually agree that each is and may be held 

severally liable for any and all claims, demands, and suits in law or equity, of any nature 

whatsoever, paying for damages or otherwise, arising from any negligent act or omission 

of any of their respective employees, agents or officers which may occur during the 

prosecution or performance of this Agreement to the extent provided in the Governmental 

Tort Claims Act. Each party agrees to severally bear all costs of investigation and defense 

of claims arising under the Governmental Tort Claims Act and any judgments which may 

be rendered in such cause to the limits provided by law. Nothing in this section shall be 

interpreted or construed to waive any legal defense which may be available to a party or 

any exemption, limitation or exception which may be provided by the Governmental Tort 

Claims Act. 

2.4 The Sponsor agrees to the location of the subject project and agrees to adopt the 
final plans for said project as the official plans of the Sponsor for the streets, 
boulevards, arterial highways and/or other improvements contained therein; and further, 
the Sponsor affirmatively states that it has or shall fully and completely examine the 

K-2223-108
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plans and shall hereby warrant to the Department, the Sponsor’s complete satisfaction 
with these plans and the fitness of the plans to construct aforesaid project. 

2.5 The Sponsor certifies that the project design plans shall comply, and the project when 

completed will comply, with the requirements of the Americans with Disabilities Act (ADA) 

of 1990 (42 U.S.C. §§ 12101 – 12213), 49 CFR Parts 27, 37 and 38 and 28 

CFR parts 35 and 36. The Sponsor shall be exclusively responsible for integrated ADA 

compliance planning for all Sponsor streets, sidewalks and other facilities provided for 

public administration, use and accommodation, which is required of recipients and sub- 

recipients by 49 CFR § 27.11. State highways continued through corporate limits of the 

Sponsor shall be included in the Sponsor’s comprehensive compliance plans. 

2.6 To the extent permitted by law, all data prepared under this Agreement shall be made 

available to the Department without restriction or limitation on their further use, with 

exception of any documents or information that would be considered attorney/client 

privileged by the Sponsor. 

2.7 The Department will conduct the environmental studies and prepare the National 

Environmental Protection Act documents as required for federally funded projects. 

2.8 The Department will forward the environmental documents to FHWA for approval if 

applicable. 

SECTION 3: LAND ACQUISITION AND UTILITY RELOCATION 

3.1 The Sponsor warrants to the Department that, they have or will acquire all land, 

property, or rights-of-way needed for complete implementation of said project, free and 

clear of all obstructions and encumbrances and in full accordance with the Department’s 

guidelines for Right-of-Way Acquisition on Federal-Aid Projects, the Uniform Relocation 

Act, the National Environmental Protection Act and all other applicable local, state and 

federal regulations. 

3.2 The Sponsor shall be responsible for ensuring all proper tax documentation is filed 

and issued to recipients of funds paid on behalf of the Sponsor for Right-of-Way 

acquisition for this project. 

3.3 The Sponsor warrants to the Department that it is knowledgeable of and will comply 

with the provisions of 42 U.S.C.A., Section 4601-4655 and 23 U.S.C.A., Section 323 (as 

amended) and 49 C.F.R. Part 24 in the acquisition of all right-of-way and the relocation 

of any displacees. 
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3.4 The Sponsor shall remove, at its own expense, or cause the removal of, all 

encroachments on existing streets as shown on said plans, including all buildings, 

porches, fences, gasoline pumps, islands, and tanks, and any other such private 

installations and shall further remove or remediate any existing environmental 

contamination of soil and water from any source, known or unknown. 

3.5 If the acquisition of right-of-way for this project causes the displacement of any 

person, business or non-profit organization, the Sponsor warrants it will provide and be 

responsible for the Relocation Assistance Program and all costs associated with the 

Relocation Assistance Program. The Department, upon request, will provide a list of 

service providers who have been prequalified to administer the Relocation Assistance 

Program. The Sponsor agrees to employ a service provider from the prequalified list 

provided by the Department. Prior to any relocation assistance payments to the Sponsor, 

all files with parcels requiring relocation assistance shall be submitted to the Department 

for audit and compliance review. The Sponsor shall notify the Department within seven 

(7) days of the date of an offer to acquire being provided to a property owner(s) on any

parcel which will require relocation assistance. Written notifications regarding service

providers, in-house personnel, appeals, offers to acquire or other related correspondence

shall be properly addressed and remitted as follows:

Oklahoma Department of Transportation 

Local Government Division 

200 N.E. 21st Street 

Oklahoma City, Oklahoma 73105-3204 

3.6 The Sponsor warrants that any procurement, using federal funds, of property, goods 

or professional and personal services required for this project will be acquired by the 

Sponsor in compliance with the federal procurement Regulations at 40 USC 1101- 1104 

(Brooks Act) and the Regulations for Administration of Engineering and Design Related 

Service Contracts at 23 C.F.R. Part 172, as well as provisions of State purchasing laws 

applicable to the Sponsor. 

3.7 The Sponsor will certify to the Department prior to establishing a letting date that all 

existing utility facilities (if any) have been properly adjusted in full accordance with the 

Department’s Right-of-Way and Utilities Division policies and procedures to 

accommodate the construction of said project; and will be solely responsible for payment 

of any and all contractor expenses, claims, suits and/or judgments directly resultant from 

any actual utility relocation delays. 
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3.8 The Sponsor shall have the authority pursuant to 69 O.S. § 1001 and 69 O.S. § 1004 

to sell any lands, or interest therein, which were acquired for highway purposes as long 

as such sale is conducted in accordance with the above cited statutes. 

3.9 The Sponsor agrees that if any property acquired utilizing Federal funding is disposed 

of or is no longer used in the public interest the Sponsor shall reimburse the Department 

at the current fair market value. 

3.10 The Sponsor agrees to; 

- Transmit copies of the instruments, including all deeds and easements, to the

Department prior to the advertisement of bids for construction.

- Comply with the provisions of 42 U.S.C.A. § 4601-4655 and 23 U.S.C.A. § 323
(as amended) and, further comply with 49 C.F.R. Part 24 in the acquisition of all
necessary right-of-way and relocation of all displacees.

- Convey title to the State of Oklahoma on all tracts of land acquired in the name of

the Sponsor if the project is located on the State Highway System.

SECTION 4: FUNDING SUMMARY 

4.1 The Department and the Sponsor agree that the project will be financed at a not- to-

exceed, STBG-UZA total estimated cost of $521,498, as described below: 

FUNDING SOURCE => STBG-UZA Sponsor 

STATE 
JOB PIECE 

NO. 
DESCRIPTION 

TOTAL 
ESTIMATED 

COST 

SHARE 
(%) 

AMOUNT SHARE (%) AMOUNT 

36151(04) 
Construction - 
(With 6% Inspection) 

$521,498 
100 up to 
a limit of 

$521,498 Remainder $0 

Total $521,498 Total=> $521,498 Total=> $0 

4.2 Furthermore, the Department and the Sponsor agree that actual STBG-UZA costs 

incurred by project phases (JP 36151(04)) may exceed initial estimates. Costs between 

these project phases will be administratively adjusted based on actual cost of each phase, 

within the total cost of this Agreement, without formal supplemental Agreement, in so far 

as the total project agreement is not exceeded. 
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4.3 It is understood by the Sponsor and the Department that the funding participation 

stipulated herein may be altered due to bid prices, actual construction supervision costs 

and non-participating costs incurred during construction. The Sponsor will be responsible 

for payment of any estimated local funding prior to advertising the project for bid. Upon 

final acceptance of this project, the total project cost will be determined, and the final 

amount of local funds (if any) will be determined by the Department’s Comptroller per the 

terms of this Agreement. A refund will then be made by the Department to the Sponsor 

or additional funding will be requested. The Sponsor agrees to make arrangements for 

payment of any Department invoice within 45 days of receipt. 

SECTION 5: CONSTRUCTION RESPONSIBILITIES 

5.1 The Sponsor agrees to comply with all applicable laws and regulations necessary to 

meet the Oklahoma Department of Environmental Quality (ODEQ) requirements for 

pollution prevention including discharges from storm water runoff during the planning and 

design of this project. Further, the Sponsor agrees and stipulates as stated in the ODEQ’s 

General Permit OKR10, dated September 13, 2017 or latest revision, to secure a storm 

water permit with the ODEQ for utility relocations, when required. It is also agreed that 

the storm water management plan for the project previously described in the document 

includes project plans and specifications, required schedules for accomplishing the 

temporary and permanent erosion control work, the site specific storm water pollution 

prevention plan and the appropriate location map contained in the utility relocation plans. 

5.2 The Sponsor’s responsibility for environmental cleanup will be a continuing 

responsibility to remediate any and all known and unknown environmental damage 

throughout the duration of this agreement with the Department in compliance with State 

and federal regulations. 

5.3 The roadway improvements and all devices specified herein shall not be altered, 

removed, or cease to be operative without mutual written consent of the Department and 

the Sponsor. 

5.4 Upon approval of this agreement and the plans, specifications, and estimates by the 

Sponsor, the Department, and the Federal Highway Administration (if applicable), the 

Department will advertise and let the construction contract for this project in the usual and 

customary legal manner. It is agreed that the projects herein contemplated are proposed 

to be financed as previously described, and that this Agreement, all plans, specifications, 

estimate of costs, acceptance of work, payments, and procedure in general hereunder 

are subject in all things at all times to all local, state and federal laws, regulations, orders, 

approvals as may be applicable hereto. 
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5.5 The Department shall provide a copy of the executed construction contract to the 

Sponsor, upon receipt of a written request. 

5.6 The Department will notify the Sponsor of pre-bid dates, bid opening dates, and 

Transportation Commission award dates in writing upon receipt of a written request. 

5.7 The Sponsor agrees that prior to the Department’s advertising of the project for bids 

(as to that part of the project lying within the present corporate limits) it will: 

- Grant to the Department and its contractors, the right-of-entry to all existing streets,

alleys, and Sponsor owned property when required, and other rights-of- way

shown on said plans.

- Remove at its own expense, or cause the removal of, all encroachments on

existing streets as shown on said plans, including all signs, buildings, porches,

awnings, porticos, fences, gasoline pumps and islands, and any other such private

installations.

- Prohibit parking on that portion of the project within the corporate limits of the

Sponsor, except as may be indicated in the plans or hereafter approved by

agreement with the Department. The Sponsor further agrees not to install, or

permit to be installed, any signs, signals or markings not in conformance with the

standards approved by the Federal Highway Administration and Manual on

Uniform Traffic Control Devices (MUTCD).

- Comply with the Department's standards for construction of driveway entrances

from private property to the highway, in accordance with the Department's manual

entitled "Policy on Driveway Regulation for Oklahoma Highways", Rev. 5/96, 69

O.S. (2001) § 1210.

- Maintain all right-of-way acquired for the construction of this project, as shown on

said plans, in a manner consistent with applicable statutes, codes, ordinances and

regulations of the Department and the State of Oklahoma.

- Have the authority pursuant to 69 O.S. 2001 § 1001 and 69 O.S. 2001 § 1004 to

sell any lands, or interest therein, which were acquired for highway purposes as

long as such sale is conducted in accordance with the above cited statutes. Prior

written approval by the Chief, Right-of-Way Division for the Department shall be

required before any sale is made.
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5.8 The Sponsor further agrees and warrants to the Department that, subsequent to the 

construction of said project, the Sponsor will: 

1) Erect, maintain and operate traffic control devices, including signals, signs and

pavement markings only in accordance with 47 O.S. 2011 §§ 15-104- 15-106, and

subject to agreement of the Department:

a) In the event that any traffic signal installed hereunder is no longer needed for

the purposes designated herein, then the traffic signal installed hereunder shall

not be moved by the Sponsor to any other point other than that which is

approved by the Department prior to such removal.

b) In the event there is no mutually agreed location for the reinstallation, the

Sponsor will assume complete ownership of the equipment following removal,

if the installation is ten (10) years old or older. If the installation is less than ten

(10) years old and:

1) In the event the Sponsor desires total ownership of the equipment, the

Sponsor shall reimburse the Department the original federal funding

percentage share for the original equipment cost only, amortized for a

ten(10) year service life, interest ignored, and assuming straight line

depreciation.

2) In the event the Sponsor does not desire total ownership of the

equipment, the Sponsor shall sell the equipment at public auction to the

highest bidder. The Sponsor shall reimburse the Department the original

federal funding percentage share of the proceeds of such sale.

2) Subject to agreement with the Department, regulate and control traffic on said

project, including but not limited to, the speed of vehicles, parking, stopping and

turns only in accordance with 47 O.S. 2011 §§ 15-104- 15-106, and to make no

changes in the provisions thereof without the approval of the Department. It shall

be the responsibility of the Sponsor to notify the Department of any changes

necessary to ensure safety to the traveling public.

3) Maintain all drainage systems and facilities constructed, installed, modified or

repaired in conjunction with this project or as may be otherwise necessary to

ensure proper drainage for road surfaces constructed under the terms of this

agreement.
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4) Maintain all curbs and driveways abutting road surfaces constructed under the

terms of this Agreement and all sidewalks adjacent thereto.

5) Maintain all right-of-way areas adjacent to road surfaces, including erosion control

and periodic mowing of vegetation, in a manner consistent with applicable codes,

ordinances and regulations.

6) For any portion of the project encompassed under this Agreement that is part of

the State Highway System, the Sponsor shall maintain all that part of said project

within the corporate limits of the Sponsor between the gutter lines and the right-

of-way lines, and if no gutter exists, between the shoulder lines and the right-of-

way lines, including storm sewers, all underground facilities, curbs and mowing, all

in accordance with 69 O.S. Supp. 1994 §901 and all other applicable law.

7) On limited access highways where county roads or city streets extend over or

under the highway or public roads are constructed on state rights-of-way but there

is no immediate ingress and egress from the highway, responsibility shall be as

follows:

a. The public roads as defined in OAC 730:35-1-2 shall be maintained by the

city or county and shall be included in their roadway mileage inventory.

b. Where county roads or city streets extend over the highway, the roadway,

approaches and bridge surfaces, including the deck, shall be maintained by

the city or county. The approach guardrail, bridge structure, and highest

clearance posting on the structure shall be maintained by the Department.

c. Where county roads or city streets extend under the highway, the roadway

approaches and advance signing shall be maintained by the city or county.

The Department shall maintain the approach guardrail, bridge structure and

surface, and the height clearance posting on the structure.

5.9 The Sponsor further agrees and warrants to the Department concerning any sign 

and highway facility lighting included as part of this project: 

1) The Sponsor will, upon notice from the Department Engineer, provide at its own

expense all required electrical energy necessary for all preliminary and operational

tests of the highway lighting facilities.
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2) Upon completion of the construction of said project, the Sponsor will be responsible

for the maintenance and cost of operation of these highway lighting facilities,

including all appurtenances thereto and including the sign lighting facilities.

3) It is specifically understood and agreed that the highway lighting and sign lighting

facilities specified hereunder shall be continuously operated during the hours of

darkness, between sunset and sunrise, and shall not be altered, removed or be

allowed to cease operation without the mutual written consent of the Department

and the Sponsor.

4) The Sponsor agrees to provide, on a periodic schedule, an inspection, cleaning

and re-lamping maintenance program to assure the maximum efficiency of the

highway lighting facilities.

5) In the event that the highway lighting facilities installed hereunder are no longer

needed for the purposes designated herein, then the highway lighting facilities

installed hereunder shall not be moved by the Sponsor to any point other than

which is approved by the Department prior to such removal.

6) In the event there is no mutually agreed location for reinstallation, the Sponsor will

assume complete ownership of the equipment following removal if the installation

is twenty (20) years old or older. If the installation is less than twenty years old and:

a) In the event the Sponsor desires total ownership of the equipment, the Sponsor

shall reimburse the Department the original federal funding percentage share

of the original equipment costs only, amortized for a twenty

(20) year service life, interest ignored, and assuming straight line depreciation.

b) In the event the Sponsor does not desire total ownership of the equipment, the

Sponsor shall sell the equipment at public auction to the highest bidder. The

Sponsor shall reimburse the Department the original federal funding

percentage share of the proceeds of such sale.

5.10 The Department will appoint competent supervision and inspection of the 

construction work performed by the construction contractor and will provide such 

engineering, inspection and testing services as may be required to ensure that the 

construction of the project is accomplished in accordance with the approved Plans, 

K-2223-108

309

Item 15.



URBAN PROJECT AGREEMENT – (NOT TO EXCEED) (11/23/2020) 

12 

Specifications and Estimates. The Department reserves the right to make such changes 

in said plans as may be necessary for the proper construction of said project. 

1) The Sponsor agrees to provide such competent supervision as the Sponsor deems

necessary during times that the work is in progress to ensure the completion of the

project to the Sponsor’s satisfaction and the Sponsor’s representatives and the

Department’s representatives will cooperate fully to the end of obtaining work strictly

in accordance with the plans and specifications.

2) The Sponsor will make ample provisions annually for the proper maintenance of said

project, including the provision of competent personnel and adequate equipment,

specifically, to provide all required maintenance of the project during the critical period

immediately following construction and to keep the facility in good and safe condition

for the benefit of the traveling public.

3) The Sponsor warrants to the Department that it will periodically review the adequacy

of the aforesaid project to ensure the safety of the traveling public and should the

Sponsor determine that further modifications or improvements be required, the

Sponsor shall take such actions as are necessary to make such modifications or

improvement. When operation modifications are required which in the opinion of the

Department exceed the capability of the Sponsor's staff, the Sponsor agrees to retain,

at the sole expense of the Sponsor, competent personnel for the purpose of bringing

the improvement up to the proper standard of operation.

4) The Sponsor warrants and agrees that upon completion of the aforesaid project, the

Sponsor assumes any and all financial obligations for the operation, use, and

maintenance of the aforesaid project.

SECTION 6: NON-DISCRIMINATION CLAUSE 

1. During the performance of this agreement, the Sponsor, for itself, its assignees

and successors in interest, agrees as follows:

1) Compliance with Regulations:

The Sponsor shall comply with the regulations relative to nondiscrimination in

federally-assisted programs of the Department of Transportation, Title 49, Code of

Federal Regulations, Part 21, as they may be amended from time to time

(hereinafter referred to as the Regulations), which are herein incorporated by

reference and made a part of this agreement.
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2) Nondiscrimination:

The Sponsor, with regard to the work performed by it during the agreement, shall

not discriminate on the grounds of race, color, sex, age, national origin,

disability/handicap, or income status, in the selection and retention of contractors

or subcontractors, including procurements of materials and leases of equipment.

The Sponsor shall not participate either directly or indirectly, in the discrimination

prohibited by Section 21.5 of the Regulations, including employment practices

when the contract covers a program set forth in appendix B of the Regulations.

3) Solicitations for Subcontracts, Including Procurement of Materials and
Equipment:

In all solicitations, either by competitive bidding or negotiation, made by the

Sponsor for work to be performed under a contract or subcontract, including

procurements of materials or leases of equipment, each potential contractor or

subcontractor or supplier shall be notified by the Sponsor of the Sponsor’s

obligations under this agreement and the Regulations relative to nondiscrimination

on the grounds of race, color, sex, age, national origin, disability/handicap, or

income status.

4) Information and Reports:

The Sponsor shall provide all information and reports required by the Regulations,

or directives issued pursuant thereto, and shall permit access to its books, records,

accounts, other sources of information and its facilities as may be determined by

the State Department of Transportation or the Federal Highway Administration to

be pertinent to ascertain compliance with such Regulations or directives. Where

any information required of a Sponsor is in the exclusive possession of another

who fails or refuses to furnish this information, the Sponsor shall so certify to the

State Department of Transportation, or the Federal Highway Administration, as

appropriate, and shall set forth what efforts it has made to obtain the information.

5) Sanctions for Noncompliance:

In the event of the Sponsor’s noncompliance with the nondiscrimination provisions

of this agreement, the State Department of Transportation shall impose such

contract sanctions as it or the Federal Highway Administration may determine to

be appropriate, including but not limited to:

a. Withholding of payments to the Sponsor under the agreement until the

Sponsor complies and/or

b. Cancellation, termination, or suspension of the agreement in whole or

in part.

K-2223-108

311

Item 15.



URBAN PROJECT AGREEMENT – (NOT TO EXCEED) (11/23/2020) 

14 

6) Incorporation of Provisions:

The Sponsor shall include the provisions of sub paragraphs 1) through 5) in every

contract or subcontract, including procurements of materials and leases of

equipment, unless exempt by the Regulations or directives issued pursuant

thereto. The Sponsor shall take such action with respect to any contract or

subcontract or procurement as the State Department of Transportation or the

Federal Highway Administration may direct as a means of enforcing such

provisions, including sanctions for noncompliance provided, however, that in the

event a Sponsor becomes involved in, or is threatened with, litigation by a

subcontractor or supplier as a result of such direction, the Sponsor may request

the State Department of Transportation to enter into such litigation to protect the

interests of the State; and, in addition, the Sponsor may request the United States

to enter into such litigation to protect the interests of the United States.

SECTION 7: TERMINATION 

7.1 This Agreement may be terminated by any of the following conditions: 

a) By mutual agreement and consent, in writing of both parties.

b) By the Department by written notice to the Sponsor as a consequence of failure

by the Sponsor to perform the services set forth herein in a satisfactory manner.

c) By either party, upon the failure of the other party to fulfill its obligations as set

forth herein.

d) By the Department for reasons of its own and not subject to the mutual consent of

the Sponsor upon five (5) days written notice to the Sponsor.

e) By satisfactory completion of all services and obligations described herein.

7.2 The termination of this Agreement shall extinguish all rights, duties, obligations and 

liabilities of the Department and the Sponsor under this agreement. If the potential 

termination of this Agreement is due to the failure of either the Department or the 

Sponsor to fulfill their obligation as set forth herein, the non-breaching party will notify 

the party alleged to be in breach that possible breach of agreement has occurred. The 

party alleged to be in breach should make a good faith effort to remedy that breach as 

outlined by non-breaching party within a period mutually agreed by each party in 

writing. 
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SECTION 8: GOVERNING LAW AND VENUE 

8.1 Any claims, disputes or litigation relating to the solicitation, execution, 

interpretation, performance, or enforcement of this Agreement shall be governed 

by the laws of the State of Oklahoma and the applicable rules, regulations, policies 

and procedures of the Oklahoma Transportation Commission. Venue for any 

action, claim, dispute or litigation, mediation or arbitration shall be in Oklahoma 

County, Oklahoma. 

SECTION 9: DISPUTE RESOLUTION 

9.1 The parties hereto have entered into this agreement in the State of Oklahoma and 

the laws of the State of Oklahoma shall apply. The parties agree to bargain in 

good faith in direct negotiation to achieve resolutions of any dispute and, if such 

efforts are unsuccessful, to retain a neutral mediation service to mediate the 

dispute prior to the filing of any court action. Mediation shall be conducted in the 

Oklahoma City area and the costs of such mediation shall be borne equally by the 

parties. If mediation is not successful, venue for any action brought to enforce the 

terms of this agreement shall be in Oklahoma County, State of Oklahoma. Each 

party shall bear any cost and attorney fees incurred by the party in such litigation. 

SECTION 10: PRIOR UNDERSTANDINGS 

10.1 This agreement incorporates and reduces to writing all prior understandings, 

promises, agreements, commitments, covenants or conditions and constitutes the 

full and complete understanding and contractual relationship of the parties. 

SECTION 11: AMENDMENTS OR MODIFICATIONS OF AGREEMENT 

11.1 No changes, revisions, amendments or alterations in the manner, scope of type of 

work or compensation to be paid by the DEPARTMENT shall be effective unless 

reduced to writing and executed by the parties with the same formalities as are 

observed in the execution of this Agreement. 
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SECTION 12: RECORDS 

12.1 The Sponsor is to maintain all books, documents, papers, accounting records and 

other evidence pertaining to costs incurred and to make such materials available at 

its respective offices at all reasonable times, during the agreement period and for 

three (3) years from the date of final payment under the agreement for inspection by 

the DEPARTMENT and the State Auditor and Inspector, and copies thereof shall be 

furnished to the DEPARTMENT, if requested. 

SECTION 13: HEADINGS 

13.1 Article headings used in this Agreement are inserted for convenience of reference 

only and shall not be deemed a part of this agreement for any purpose. 

SECTION 14: BINDING EFFECTS 

14.1 This Agreement shall be binding upon and inure to the benefit of the ODOT and 

the Sponsor and shall be binding upon their successors and assigns subject to the 

limitations of Oklahoma law. 

SECTION 15: SEVERABILITY 

15.1 If any provision, clause or paragraph of this Agreement or any document 

incorporated by reference shall be determined invalid by a court of competent 

jurisdiction, such determination shall not affect the other provisions, clauses or 

paragraphs of this Agreement which are not affected by the determination. The 

provisions, clauses or paragraphs of this Agreement and any documents 

incorporated by reference are declared severable. 

SECTION 16: EFFECTIVE DATE 

16.1 This Agreement shall become effective on the date of execution by the 

Department’s Director or his designee. 

K-2223-108

314

Item 15.



URBAN PROJECT AGREEMENT – (NOT TO EXCEED) (11/23/2020) 

17 

IN WITNESS WHEREOF, the Director of the Department of Transportation, pursuant to 

authority vested in him by the State Transportation Commission, has hereunto subscribed his 

name as Director of the Department of Transportation and the Sponsor has executed same 

pursuant to authority prescribed by law for the Sponsor. 

The Sponsor,  on this  of , 20 , and the 

Department on the  day of , 20 . 

THE CITY OF NORMAN 

APPROVED AS TO FORM 

AND LEGALITY 

By By 

City Attorney Mayor 

By 

Attest: City Clerk (SEAL): Approved – THE CITY OF NORMAN 

STATE OF OKLAHOMA 

DEPARTMENT OF TRANSPORTATION 

Recommended for Approval 

Local Government Division Engineer Date Director of Project Delivery Date 

APPROVED AS TO FORM APPROVED 

AND LEGALITY 

General Counsel Date Deputy Director Date 
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RESOLUTION NO. R-2223-90 
 

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF 
NORMAN, OKLAHOMA: 
 

THAT, WHERAS it is in the best interest of the City of Norman, Oklahoma, to execute 

that certain Project Agreement for Federal-aid Project No. J3-6151(004)AG, 

State Job Number 36151(04), by and between the City of Norman and the Oklahoma 

Department of Transportation; 

 

NOW, THEREFORE, it is hereby resolved that the Mayor is hereby authorized and 

directed to execute the above described agreement on behalf of the City of Norman, and duly 

signed by the Mayor on this ____ day of _____________________, 2023. 

 

CITY OF NORMAN 

 
 
 
______________________________ 
Mayor 

 
ATTEST: 
 
 
 
___________________________ 
City Clerk 
 
 
Approved as to form and legality this ______ day of ________________________, 2023. 
 
 
 
 

______________________________ 
City Attorney 
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16. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF CONTRACT K-2223-110: A CONTRACT BY AND BETWEEN 

THE CITY OF NORMAN, OKLAHOMA, AND P.D.G, L.L.C., D/B/A PLANNING DESIGN

GROUP IN THE AMOUNT OF $264,150 TO PROVIDE PROFESSIONAL 

ARCHITECTURAL DESIGN SERVICES FOR THE NORMAN NATURE PARK TO BE 

LOCATED AT THE INTERSECTION OF CARTER AVENUE AND ALAMEDA STREET 

AND BUDGET TRANSFER BETWEEN PROJECT ACCOUNTS AS OUTLINED IN THE

STAFF REPORT.
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CITY OF NORMAN, OK 

STAFF REPORT 

 

 

MEETING DATE: 
01/24/2023 

REQUESTER: 
Jason Olsen 

PRESENTER: 
Jason Olsen, Director of Parks and Recreation 

ITEM TITLE: 

 

 

CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF CONTRACT K-2223-110: A CONTRACT BY AND 
BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND P.D.G, L.L.C., 
D/B/A PLANNING DESIGN GROUP IN THE AMOUNT OF $264,150 TO 
PROVIDE PROFESSIONAL ARCHITECTURAL DESIGN SERVICES FOR 
THE NORMAN NATURE PARK TO BE LOCATED AT THE 
INTERSECTION OF CARTER AVENUE AND ALAMEDA STREET AND 
BUDGET TRANSFER BETWEEN PROJECT ACCOUNTS AS OUTLINED 
IN THE STAFF REPORT.  

  

BACKGROUND: 
 
On April 12, 2021 the City of Norman purchased 5.14 acres of land located at the corner of 
Alameda Street and Carter Avenue, just east of Porter Avenue.  The land is undeveloped, with 
heavy tree cover and a large creek passing through it. 
 
On April 27, 2021, the City of Norman entered into a stand-alone contract with the Planning 
Design Group (P.D.G.) in the amount of $9,750 for preliminary design services for the Norman 
Nature Park Master Plan to be created on this site.  
 
On September 21, 2021, Staff presented the Conceptual Master Plan for the Norman Nature 
Park to Councilmembers during a City Council Study Session. 
 
On June 14, 2022, Council approved and allocated $1,500,000 in the Capital Improvements 
Projects Budget for FY23 for the design and construction of the Norman Nature Park (referred 
to as the Carter/Alameda Stormwater Park). 
 
DISCUSSION: 
 
P.D.G. has worked with the City of Norman on several park projects over the years, has 
experience designing parks that incorporate stormwater and nature play, and has knowledge of 
what is required to design and construct this park based on the initial research they conducted 
in order to prepare the Conceptual Master Plan noted above.  Staff has been in discussions with 
P.D.G. regarding architectural design services necessary for the development and construction 
of the Norman Nature Park.  Those services include, but are not limited to, work related to the 
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permitting and environmental reviews that will be required for this site, due to the presence of a 
blue-line stream on the property. 
 
P.D.G. has provided a proposal in the amount of $264,150 for the following services: 
 

 Project Programming and Master Plan Refinement (including, but not limited to, a final 
Survey of the land, Geotechnical report, Soil Analysis, Environmental Study, Hydrology 
report, securing Permits, and public presentations). 

 Design development and preparation of Construction Documents 

 Bidding and Construction Administration services 
 

Details of the proposal are included in the attached contract. 
 
Funds are available in Carter/Alameda Stormwater Park Design (account 50794442-46201; 
project PR0028) to cover the costs associated with this design contract.  
 
RECOMMENDATION NO 1: 
 
Staff recommends approval of Contract K-2223-110, between the City of Norman and P.D.G., 
L.L.C. d/b/a Planning Design Group, in the amount of $264,150 for Professional Architectural 
Design Services for the Norman Nature Park. 
 
RECOMMENDATION NO 2: 
 
It is further recommended that the City Council approve a budget transfer of $264,150 from 
Carter/Alameda Stormwater Park Construction (account 50794442-46101; project PR0028) to 
Design (account 50794442-46201; project PR0028). 
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CONTRACT FOR LANDSCAPE ACHITECTURAL SERVICES 
 

This Contract for Design services for the development and construction of The Norman Nature 
Park Project ("Contract") is entered into this day of , 2023, by and between the City of 
Norman, a municipal corporation ("City"), and its successors in interest, and PDG, LLC ("Design 
Consultant"). 

WITNESSETH: 
 

DEVELOPMENT AND CONSTRUCTION OF THE NORMAN NATURE PARK PROJECT 
 

WHEREAS, the City intends to engage the services of the Design Consultant to construct The 
Norman Nature Park Project in the City of Norman and 

WHEREAS, the Design Consultant will provide professional services for the project in accordance 
with this Contract, including the scope of work incorporated herein and as set forth in Exhibit A attached 
hereto; and 

WHEREAS, the Design Consultant has been selected under the standards adopted procedures 
prescribed by The City of Norman, and is made a part of this Contract by reference. 

NOW, THEREFORE, in consideration of the mutual covenants contained hereinafter relating to the 
project, the parties agree to the following: 

1. Definitions. All terms and phrases not expressly defined herein shall have their ordinary meanings, 
consistent with local and state law, except where the context clearly indicates a different meaning. 
For purposes of this Contract, the following terms and phrases shall have the meaning subscribed 
herein: 

 
A. Design Consultant 

services The performance of professional services such as 
consultations, investigations, reconnaissance, research, 
planning, design, preparation of construction drawings and 
specifications, and construction observation in connection 
with the arranging of land and the elements thereon for 
public and private use and enjoyment, including layout of 
roadways, service areas, parking areas, walkways, steps, 
ramps, pools, the location of buildings and other structures, 
and the grading of land, surface and subsoil drainage, 
erosion control, planting, reforestation, and the preservation 
of the natural landscape, in accordance with accepted 
professional standards. 

B. contract 
documents Those documents required to construct, renovate and/or 

modernize the project, including but not limited to standard 
provisions, special provisions, drawings, plans and 
specifications. 

 
C. City The officer of the City in charge of engineering, construction 

and maintenance contracts on public rights-of-way, on public 
lands and capital improvement projects. 

D. estimated construction cost That amount which has been designated as the maximum 
amount for the construction cost of the project 
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2. Basic Services: The Design Consultant is hereby engaged and employed by the City to perform in 
accordance with good Landscape Architectural practices and in the best interest of the City all of the 
work as set out herein and including Exhibit A, which is attached hereto and incorporated as a part of 
this Contract, including but not limited to the following: 

 

A. PROJECT PROGRAMMING AND MASTER PLAN REFINEMENT 
 

Task 1 Project Programming, Site Investigation, and Master Plan Refinement Services 
 

(1) Detailed Survey/Base Map Development 
(2) Geotechnical Report 
(3) Environmental Study (Archaeological Survey, Wetland Delineation & Bio Assessment) 
(4) Hydrology & Permitting (Hydraulic Modeling, FEMA, Flood Study, CLOMR & LOMR, 

404 Individual Permit, City Floodplain Permit) 
(5) Site Analysis and Resource Inventory (natural and manmade) 
(6) Master Plan Refinement 
(7) Meeting with City Staff and Council 

- Two (2) meetings with Park Board 
- Two (2) meetings with City Council 

 

B. DESIGN DEVELOPMENT/PRELIMINARY PLAN SERVICES 
 

Task 2 Design Development/Preliminary Plan Services 
 

(a) Prepare schematic design studies, including review and comment of the project 
and design development documents. The Design Consultant shall prepare schematic 
design studies consisting of drawings and other documents illustrating the scale and 
relationship of project components for approval by the City Engineer. The Design 
Consultant shall prepare from the approved schematic design studies the design 
development document/preliminary plans consisting of drawings and other documents 
to fix and describe the size and character of the project as to structural, mechanical 
and electrical systems, preliminary site drawing, materials and such other essentials 
as may be appropriate. The preliminary site drawing shall include a topographical 
survey of the site, layout of any existing proposed and/or recommended sanitary 
sewers, water lines, storm sewers, all other underground obstructions, street 
improvements, site drainage and detention studies as appropriate, any and/or all of 
which might affect the construction of this project. The design development 
document/preliminary plans shall include, if applicable, a drainage study to determine 
one-hundred (100) year flood elevation; these computations shall be included in 
preliminary plans. 

(b) Prepare an approximate estimate of the construction costs of said improvements, 
extensions and repairs. 

(c) Hold all necessary conferences with the City and all other interested parties. 

(d) Prepare the design development document/preliminary plans to the City covering 
the Design Consultant's preliminary surveys, studies, investigations and other items 
as specified in paragraph "Basic Services" A. (1), (2) and (3) and Exhibit A hereof. If 
applicable, the plans shall include a drainage study with complete computations and 
calculations and shall cover the total construction work by phases or sections and 
shall recommend to the City the order of construction and completion of each phase 
of construction. 

 
(e) Furnish the City with Digital Copies, and up to two (2) printed sets, of the 
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preliminary documents free of cost to the City. The cost of any additional copies of 

preliminary reports as the City may require will be reimbursed at the net cost thereof. 
 

(f) Identify and prepare all requirements for the City to order the geotechnical 
investigation (to be paid by PDG), including but not limited to sampling, test boring, 
subsurface explorations, analysis and other investigations required for determining 
conditions and geotechnical recommendations for foundations and paving design. 

 
(g) The preliminary plans shall be recommended by the Authority Engineer for formal 
approval by the Authority. 

 

C. CONSTRUCTION DOCUMENT/FINAL PLAN SERVICES 
 

Task 3 Construction Document/Final Plan Services 
 

(a) Prepare final plans, bid documents, specifications and estimate of costs. 
 

(b) After approval of the design development document/preliminary report in whole or 
in part by the City, the Design Consultant shall proceed as directed in writing by the 
City Engineer to prepare detailed plans and specifications, using wherever applicable, 
City standards, details and specifications for such work. The Design Consultant shall 
complete said plans and specifications for submission to the City for its approval. All 
final as-built plans must be reproducible. 

1. Scale for plan and profile sheets for preliminary and final plans shall 
be approved by the City Engineer prior to preparation of plans. 

2. Aerial photographs will not be permitted for plan and profile sheets of 
the final construction plans. 

3. The Design Consultant shall indicate on final plan and profiles all 
water lines, sanitary sewer lines, gas lines, oil lines, telephone 
conduits and all other underground obstructions which might affect 
the construction of the project 

(c) Should it be necessary to extend or relocate public utilities, storm sewer, sanitary 
sewer, waterlines, or paving, the Design Consultant shall enlist the aid of a 
Registered Professional Engineer at the City’s expense to prepare construction 
documents as may be required for these improvements and submit same to the City 
Engineer for approval. Detailed construction plans will be required on all storm sewer, 
sanitary sewer, waterlines, and paving construction and shall include the following: 

 
1. Plan and profile of all proposed improvements. Indicate right-of-way 

and/or easement, state whether existing or to be acquired. 
2. Include complete drainage map and calculations, detail of special 

structures, typical paving section, manhole detail, storm sewer inlet 
details, etc. 

3. All such plans must be signed and sealed by a Professional Engineer 
registered in the State of Oklahoma. 

4. The horizontal scale used on plan and profile sheets shall be 
determined by the Authority based on the work depicted. 

5. Sheet size shall be 24" x 36". 
6. All street returns shall meet City of Norman Requirements. 
7. On construction plans the streets should reflect the name, existing 

surface and existing and proposed right-of-way width. 
8. All utility easements shall meet the City of Norman Requirements. 
9. All elevations shown on the plans shall be based on United States 
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Geological Survey datum. 
 

(d) The Design Consultant shall assemble said plans and specifications for 
submission to the City for their approval. All original plans must be reproducible. 

 
(e) Upon preliminary completion of final plans for formal submittal to the City, the 
Design Consultant will submit Digital Copies, and up to two (2) printed sets, of the 
final plans and specifications free of cost to the City. The cost of any additional 
copies of preliminary reports as the City may require will be reimbursed at the net cost 
thereof. 

 
(f) Prepare and furnish the City all final plans and specifications, all necessary forms 
for construction proposals and advertisements for bids, subject to approval of the City, 
employing wherever applicable, standard City forms, in completed form. 

 

(g) Furnish the City Digital Copies, and up to three (3) copies of all final plans and 
specifications with cost included in the Basic Services Fee. The Design Consultant 
will distribute bidding plan sets from their office via digital files in a shared folder at no 
charge to the plan holders. 

 
(h) Identify and coordinate all requirements for geotechnical investigation, including 
but not limited to sampling, test boring, subsurface explorations, analysis and other 
investigations required for determining conditions and geotechnical recommendations 
for foundations and paving design. Identify and coordinate sampling and analysis of 
water and other substances as appropriate. 

 
(i) Confirm and/or supplement the geotechnical requirement described in Preliminary 
Report Services above. 

 
(j) The laboratories will be selected by PDG, and costs of sampling, analysis, borings, 
tests, or explorations and investigations will be paid by PDG. 

 
(k) Meet with the City or its representatives at any time requested for consultation or 
conference as directed in writing by the City Engineer. 

 
(l) Prior to the submission of contract documents to the City for solicitation of bids, the 
Design Consultant shall submit plans and specifications required for the granting of all 
necessary building permits. 

(m) Prepare all necessary plans, studies and applications for submission to City, 
State and Federal authorities as may be required for the initiation, prosecution, 
construction and for approval of grants and permits at no additional cost to the City. 

(n) Final design shall include the establishment of permanent horizontal and vertical 
alignment control points throughout the entire project limits of all storm sewers, 
sanitary sewers, paving, water and/or appurtenances. The Design Consultant shall 
provide a permanent bench mark as close as possible to the proposed construction. 

D. BIDDING SERVICES 
 

Task 4 Bidding Services 
 

(a) Meet with the City or its representatives at any time for consultation/conference, 
as directed in writing by the City Engineer. In this connection, the Design Consultant 
shall hold at least one (1) pre-bid conference with prospective bidders. 
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(b) Answer all City and bidder's questions regarding the bidding of the project, 
prepare and distribute upon approval by the City Engineer, all addendums for the 
project. 

 

(c) Prior to bid opening, the Design Consultant shall submit a sealed construction 
cost estimate to the City derived from the Design Consultant’s approved final plans 
and specifications. 

(d) The City will receive the proposals (bids) and the Design Consultant will receive a 
copy of the proposals from the City. The Design Consultant will review and evaluate 
the proposals and will make recommendations to the City for an award. The Design 
Consultant shall assist, review and make recommendations to the City on all 
construction contract issues. 

(e) If bids are received, all of which exceed the estimated construction cost, the 
Design Consultant shall revise its plans as directed by the City, pursuant to the 
paragraph number 21 “Estimated Cost for Construction” of this Contract. 

E. CONSTRUCTION ADMINISTRATION SERVICES 

Task 5 Construction Administration Services 
 

(a) The Design Consultant shall provide administration of the construction contract 
during construction and until final payment is made to the contractor. The City will 
provide on-site inspection on a day-to-day basis as well as all code inspections. 

 
(b) Meet with the City or its representatives at any time requested for consultation or 
conference as directed in writing by the City Engineer. 

 

(c) Assist in coordination of pre-work conferences for the contractor(s), the City and 
all other interested parties. The City will issue all work orders for the project. 

 
(d) Establish permanent horizontal and vertical alignment control points throughout 
the entire project limits from which the construction contractor shall set its control for 
construction. Provide a permanent benchmark as close as possible to the proposed 
construction area. All surveys and control points shall be tied to the Authority’s GIS 
control network and datum. Construction staking is to be performed by the 
construction contractor. The Landscape Architect will periodically review the 
contractor’s construction staking survey field notes and the actual staking to verify line 
and grade in accordance with the Contract Documents. 

 

(e) Provide interpretation of the plans and specifications in accordance with the intent 
of the contract documents. Such interpretations shall be made upon request of the 
City and its representatives or the contractor, to safeguard the City against defects 
and deficiencies in the construction. When making such interpretations and 
decisions, the Design Consultant will endeavor to secure faithful performance by the 
contractor. The Design Consultant does not guarantee the performance of the 
contract by the contractor(s), nor is it responsible for construction means, methods, 
techniques, sequences or procedures, or for safety precautions and programs in 
connection with the work, and it shall not be responsible for a contractor's failure to 
carry out the work in accordance with the contract documents. 

 
(f) Perform coordination of the work of inspection and laboratories selected by the City 
for the inspection and testing of construction materials. Receive reports and 
recommend approval or rejection of the materials based upon reports made by such 

324

Item 16.



Norman Nature Park Project - Consultant Services Contract Page 6  

laboratories or bureaus. The costs of all such tests and inspection by laboratories will 
be paid by the City. 

 

(g) Review and recommend approval of testing laboratory claim vouchers. 
 

(h) The Design Consultant shall visit the site with qualified Architectural, Civil, 
Structural, Mechanical, Electrical, etc., representatives at intervals appropriate to the 
stage of construction to become familiar with the progress and quality of the work. 
This will take place at a scheduled on-site meeting with the City, contractor and the 
Design Consultant or his consultants. The Design Consultant will further determine, 
in general, if the work is being performed in a manner indicating that the work, when 
completed, shall be in accordance with the contract documents. However, the Design 
Consultant is not required to make exhaustive or continuous on-site inspections to 
check quality or quantity of the work. The Design Consultant will keep the City 
informed of progress of the work, and will endeavor to guard the City against defects 
and deficiencies of the work. The City will assign a City inspector to the project that 
will communicate with the Design Consultant as necessary in between scheduled 
meetings. The City inspector will keep a daily log for work days and general progress 
of the project. 

 

(i) Review all necessary information for monthly estimates of the quantity of work 
performed, and review the claim vouchers for payments to be made to the 
contractor(s) during the progress of the work and upon completion of any and all work 
and report the same to the City. 

 
(j) Review the contractor's final request for payment and certify that, to the best of its 
knowledge and industry standards, the completed work conforms to plans and 
specifications. 

 
(k) Prepare and keep a record of the meeting minutes for the scheduled meetings, 
including a summary of work performed by any contractor on this project for the 
previous work week. This will be distributed to the City and all interested parties. The 
report shall be distributed by the following scheduled construction meeting. 

 
(l) Except as otherwise provided in this contract, communications with the Design 
Consultant's consultants will be through PDG. Communications with the contractor's 
subcontractors and material suppliers will be through the contractor. Communications 
with other City contractors will be through the City. The Design Consultant shall be 
available at all times for the purpose of communication. 

 

(m) The Design Consultant shall recommend rejection to the City Engineer and/or 
City Inspector of work that does not conform to the contract documents. At any time 
during construction, the Design Consultant may be given the authority to require 
additional inspection or testing of the work by the City Engineer. 

 
(n) The Design Consultant shall review for conformance with contract documents, and 
approve or take other appropriate action upon the contractor's submittals, such as 
shop drawings, product data and samples. The Design Consultant's review of 
submittals will be promptly completed, but no longer than fourteen (14) calendar days 
from receipt of submittals. Review of such submittals is not conducted for the 
purpose of determining the accuracy and completeness of other details such as 
dimensions and quantities, or for substantiating instructions for installation or 
performance of equipment or systems, all of which remain the responsibility of the 
contractor as required by the contract documents. The Design Consultant's review of 
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the contractor's submittals will not relieve the contractor of its contractual obligation to 
the City as required by the contract documents. The Design Consultant's review of 
the contractor's submittals will not constitute approval of safety precautions or of any 
construction means, methods, techniques, sequences or procedures. The Design 
Consultant's approval of a specific item shall not indicate approval of an assembly of 
which the item is a component. 

(o) The Design Consultant shall reply to contractor's requests for information, prepare 
clarification drawings, prepare change orders, field orders, amendments, field 
changes and construction change directives. The Design Consultant may recommend 
minor changes in the work, not inconsistent with the intent of the contract documents. 
Such recommended changes shall be made by written order approved by the City 
Engineer and shall be binding upon the contractor. 

(p) The Design Consultant shall conduct observations and inspections as required to 
determine the quality of work to be accepted and the date or dates of final completion 
and acceptance. The Design Consultant shall receive and forward to the City all 
written warranties and any related documents required by the contract documents 
and assembled by the contractor. The Design Consultant will recommend approval of 
the contractor's final certificate of payment upon completion of the work and 
compliance with the requirements of the contract documents. 

(q) The Design Consultant will review reports furnished by the City’s inspector to 
evaluate and determine compliance with the contract documents. Significant 
variations between reported conditions and the contract documents shall be verified 
by the Design Consultant and resolved with the contractor and the City. The Design 
Consultant's duty to review reports and initiate remedial action shall not extend to the 
contractor's construction means, methods, techniques, sequencing or procedures or 
for safety precautions and programs in connection with the work. 

3. No Extra Work. No claims for extra work of any kind or nature or character shall be recognized by or 
be binding upon the City unless such work or service is first approved in writing by the City. 

4. Compensation. The aggregate total compensation for all Design Consultant services under this 
Contract shall not exceed a total fee of $264,150 for Basic Services as specifically set forth in Exhibit 
B, attached hereto and incorporated herein. 

5. Payments. 
 

(a) Payment of claims for incremental work completed on each task may be 
submitted. Invoices for the amount and value of the work and services performed by 
the Design Consultant shall be submitted monthly to the City and shall meet the 
standards of quality as established under this Contract. The City agrees to pay the 
Design Consultant, as compensation for such Design Consultant services as listed 
herein. Professional consultants engaged for the normal Architectural, Civil, 
Structural, Electrical or Mechanical Engineering services shall be billed to the City by 
the Design Consultant as part of the Design Consultant total compensation. 

 
(b) The Design Consultant shall present the invoice to the City for compensation and 
payment. The City will review the invoice and claim voucher for payment. Should the 
City question or request additional documentation or disapprove all or a portion of 
any invoice, the Design Consultant will be notified so that it may provide additional 
documentation sufficient to permit the invoice and claim to be paid, in whole or in 
part; provided, however, no invoices or claims shall be paid the aggregate of which 
are in excess of the "not to exceed" amounts or limitations established in Exhibit B. 
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(c) Final payment shall not be deemed to waive any rights or obligations of the parties 
to this Contract. 

6. As-Built Drawings 

Upon termination or completion of this Contract, the Design Consultant shall, at its expense, correct 
the original drawings [show all as-built changes based on information provided by the construction 
contractor] with the actual construction included under this Contract and shall furnish the City, without 
expense, Digital Copies of the corrected original with date of drawing on each sheet. All changes 
must be highlighted on the final drawings, showing any and all changes. All written comments or 
other markings on the drawings must be in black ink (red or other colors are not reproducible and will 
not be accepted). 

7. Indemnity. To the fullest extent permitted by law, the Design Consultant agrees to release, defend, 
indemnify and save harmless the City and any participating public trust, their officers, agents and 
employees, from and against any and all loss of or damage to property, injuries to or death of any 
person or persons and/or all claims, damages, suits, costs, expenses, liability, actions or proceedings 
of any kind or nature whatsoever, including, without limitation, Worker's Compensation claims of or by 
anyone whomever, in any way resulting from or arising out of the Design Consultant’s negligent acts, 
operations, errors and/or omissions under or in connection with this Contract, or the Design 
Consultant’s use and occupancy of any portion of the project site, including, without limitation, 
negligent acts, operations, errors and/or omissions of the Design Consultant’s officers, employees, 
representatives, suppliers, invitees, contractors, subcontractors or agents. The Design Consultant 
shall promptly advise the City and any participating public trust, in writing, of any action, administrative 
or legal proceeding or investigation as to which this indemnification may apply, and the Design 
Consultant, at its expense, shall assume the defense of the City and any participating trust, with 
counsel satisfactory to the City and any participating trust. This section shall survive the expiration of 
the Contract. Provided, however, the Design Consultant need not release, defend, indemnify or save 
harmless the City and any participating public trust, or their officers, agents and employees, from 
damages or injuries resulting from the negligence of the City and any participating public trust, their 
officers, agents or employees. It is understood that this indemnity and hold harmless provision is not 
limited by the insurance required under the provisions hereof. 

8. Insurance. Required insurance shall be carried and maintained throughout the term of this Contract, 
and certificates of insurance shall contain a provision by the insurer(s) to the effect that the policy(s) 
may not be canceled, fail to be renewed, nor the limits decreased by endorsement without thirty (30) 
days prior written notice to the City and any participating public trust. 

A. During the term of the Contract, the Design Consultant shall provide, pay for, and maintain 
with companies satisfactory to the City and any participating public trust, the types of 
insurance described herein. All insurance shall be from responsible insurance companies 
eligible to do business in the state of Oklahoma. All liability policies (except professional 
liability policies) shall provide that the City and any participating public trust are named 
additional insureds as to the operations of the Design Consultant under this Contract and 
shall also provide the following Severability of Interest Provision: 

 
With respect to claims involving any insured hereunder, except with 
respect to limits of insurance, each such interest shall be deemed 
separate from any and all other interest herein, and coverage shall 
apply as though each such interest was separately insured. 

Promptly after notice of award of this Contract, the insurance coverage and limits required 
must be evidenced by properly executed certificates of Insurance. The certificate must be 
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signed by the authorized representative of the insurance company(s) shown in the certificate 
with proof that he/she is an authorized representative thereof. In addition, certified, true and 
exact copies of all insurance policies required shall be provided to the City and any 
participating public trust on a timely basis if requested by the City and any participating public 
trust. The required policies of insurance shall be performable in Norman, Oklahoma, and 
shall be construed in accordance with the laws of Oklahoma. 
No less than thirty (30) days prior written notice by registered or certified mail shall be given to 
the City and any participating public trust of any cancellation, intent not to renew, or reduction 
in the policies' coverage except in the application of the aggregate limits provisions. In the 
event of a reduction in any aggregate limit, the Design Consultant shall immediately notify the 
City and any participating public trust and shall make reasonable efforts to have the full 
amount of the limits appearing on the certificate reinstated. If at any time the City and any 
participating public trust requests a written statement from the insurance company(s) as to 
any impairments to the aggregate limit, the Design Consultant hereby agrees to promptly 
authorize and have delivered to the City and any participating public trust such statement. 
The Design Consultant authorizes the City and any participating public trust to confirm all 
information so furnished as to the Design Consultant’s compliance with its bonds and 
insurance requirements with the Design Consultant’s insurance agents, brokers, surety and 
insurance carriers. All insurance coverage of the Design Consultant shall be primary to any 
insurance or self-insurance program carried by the City and any participating public trust. 

B. No work or occupancy of the premises shall commence at the site unless and until the 
required certificates of insurance are provided and in effect and the written notice to proceed 
is issued to the Design Consultant by the City and any participating public trust. 

C. The insurance coverage and limits required of the Design Consultant under this Contract are 
designed to meet the minimum requirements of the City and any participating public trust. 
Such coverage and limits are not designed as a recommended insurance program for the 
Design Consultant. The Design Consultant alone shall be responsible for the sufficiency of its 
own insurance program. Should the Design Consultant have any question concerning its 
exposures to loss under this Contract or the possible insurance coverage needed therefore, 
the Design Consultant should seek professional assistance. 

D. Any deductibles or self-insured retentions or any scheme other than a fully insured program of 
general liability, automobile liability and/or employer's liability must be declared by the Design 
Consultant for approval in advance by the City and any participating public trust. At the option 
of the City and any participating public trust: (1) the Design Consultant shall require the 
insurer to reduce or eliminate such deductibles or self-insured retentions with respect to the 
City and any participating public trust; or (2) the Design Consultant shall procure a bond 
guaranteeing payment of the losses and related investigations, claim administration and 
defense expenses not otherwise covered by the Design Consultant’s insurance because of 
deductibles or self-insurance retentions; or (3) the Design Consultant shall provide owner's 
protection liability coverage with the City and any participating trust as the named insured’s, 
for the commercial general liability requirement, in a combined single-limit bodily injury and 
property damage amount of One Million Dollars ($1,000,000.00) 

 
E. The Design Consultant shall provide the City the following insurance: 

(1)  Worker's compensation and employer’s liability. The Design Consultant shall 
maintain, during the term of the Contract, worker's compensation insurance as 
prescribed by the laws of the state of Oklahoma and employer's liability Insurance in 
an amount not less than One Hundred Thousand Dollars ($100,000.00) each for all its 
employees employed at the site of the project, and in case any work is subcontracted, 
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the Design Consultant shall require the subcontractor similarly to provide worker's 
compensation and employer's liability Insurance for all the subcontractor's employees, 
unless such employees are covered by the protection afforded by the Design 
Consultant. In the event any class of employees engaged in work performed under 
the Contract or at the site of the project is not protected under such insurance 
heretofore mentioned, the Design Consultant shall provide and shall cause each 
subcontractor to provide adequate insurance for the protection of the employees not 
otherwise protected. 

 
(2) Commercial general liability insurance. The Design Consultant shall maintain during 

the term of the Contract sufficient commercial general liability Insurance to protect the 
Design Consultant and any additional insured(s) from claims for bodily injury, 
including death, as well as from claims from property damages or loss, which may 
arise from activities, omissions and operations under the Contract, whether such 
activities, omissions and operations be by the Design Consultant or by any 
subcontractor or by anyone directly or indirectly employed by or acting on behalf of or 
to the benefit of them. The amounts of such insurance shall be not less than the 
City's maximum liability under the Governmental Tort Claims Act, 51 O.S. § 151 et 
seq., as amended from time to time and currently are: 

 
a. Property damage liability in an amount not less than Twenty-Five Thousand 

Dollars ($25,000.00) per claimant for loss, damage to or destruction of property, 
including but not limited to consequential damages arising out of a single 
accident or occurrence. 

 
b. All other liability in an amount not less than One Hundred Twenty-Five 

Thousand Dollars ($125,000.00) per claimant for claims including death, 
personal injury, and all other claims arising out of a single accident or 
occurrence. 

 

c. Single occurrence or accident liability in an amount not less than One Million 
Dollars ($1,000,000.00) for any number of claims arising out of a single accident 
or occurrence. 

Note: If commercial general liability coverage is written in a "claims-made" form, the Design 
Consultant shall also provide tail coverage that extends a minimum of one year from the expiration of 
this Contract. 

(3) Automobile liability insurance shall be maintained by the Design Consultant as to the 
ownership, maintenance, and use of all owned, non-owned, leased or hired vehicles, 
with limits of not less than: 

 

Bodily injury liability $125,000.00 Limit each person 
 $1,000,000.00 Limit each accident 

Property damage liability $25,000.00 Limit each accident or 

Bodily injury and 
property damage liability 

 
$1,000,000.00 

 
Combined single limit each accident 

 
(4) Valuable paper insurance in an amount not less than fifty percent (50%) of the Design 

Consultant’s total fee to assure the restoration, in the event of their loss or 
destruction, of any field notes, drawings, documents, summaries, estimates, reports, 
specifications, data, as-built drawings, renderings, calculations, tracings, computer 
files, models or plans (hereinafter collectively referred to as "documents") obtained or 
prepared as a part of this Contract and the delivery of said documents to the City and 
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any participating public trust upon the completion, expiration, cancellation or 
termination of this Contract. The City and any participating public trust is to be named 
as loss payee for its interest only. 

 

(5) Professional liability insurance. Before this Contract may become effective, the 
Design Consultant shall provide the City and any participating public trust with a 
certificate of insurance evidencing the Design Consultant’s coverage under a 
Professional Liability Insurance Policy in an amount not less than $1,000,000 
aggregate annual limit of liability. Such insurance shall be maintained for a period of 
two (2) years after the completion of construction of this project. 

 
Any lapse of insurance coverage is declared a breach of this Contract. The City and any participating 
public trust may, at its option, suspend this Contract until there is full compliance with this paragraph 
“Insurance” or terminate this Contract for nonperformance. 

 

9. Termination for Convenience. The City may terminate this Contract, in whole or in part, for the 
City's convenience. The City may terminate by delivery of a notice to the Design Consultant, pursuant 
to paragraph “Notices” herein. 

 
Upon receipt of the notice of termination, the Design Consultant shall (1) immediately discontinue all 
work and services affected (unless the notice directs otherwise), and (2), upon payment for work 
performed, deliver to the City all documents, data, drawings, specifications, reports, calculations, field 
notes, tracings, plans, models, computer files, estimates, summaries and other information and 
materials accumulated in performing this Contract, whether complete or incomplete unless the notice 
directs otherwise. 

 

Upon termination for the convenience by the City, the City shall pay the Design Consultant for all work 
and services rendered, up to the time of the notice of termination, in accordance with the terms, limits 
and conditions of this Contract and as further limited by the not to exceed amounts set in this 
Contract. 

 
The rights and remedies of the City provided in this paragraph are in addition to any other rights and 
remedies provided by law or under this Contract. 

 
Termination herein shall not terminate or suspend any of the required provisions of paragraph 
“Indemnity” or “Insurance” of this Contract. 

 

10. Notices. All notices given pursuant to this Contract shall be in writing, delivered or mailed by United 
States mail, or emailed (with hard copy follow up by mail or delivery) addressed as follows: 

To the City: 
City of Norman 
201 West Gray Street, Building C 
Norman, OK 73070 
Attn: Jason Olsen, Director of Parks and Recreation 
Phone Number: (405) 366-5472 Email: jason.olsen@normanok.gov 

 

To the Design Consultant: 
PDG, LLC. d.b.a. Planning Design Group 
5314 South Yale Ave., Suite 510 
Tulsa, Oklahoma 74135 
Attn: Jim Crosby, PLA, President 
Phone Number: (918) 628-1255 Email: jcrosby@pdgtulsa.com 
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The address of any person or party may be changed by notice to the other party, given in the manner 
described above. All such notices shall be deemed received when hard copies are delivered. 

 

11. Stop Work. Upon notice to the Design Consultant, the City may issue a stop work order suspending 
the performance of work and/or services under this Contract. The stop work order shall not terminate 
or suspend any of the required provisions of paragraph “Indemnity” and/or “Insurance” of this 
Contract. In the event the City issues a stop work order to the Design Consultant, the City will provide 
a copy of such stop work order to the contractor. 

 
12. Compliance with Laws, Ordinances, Specifications and Regulations. The Design Consultant 

shall comply with all existing federal, state and local laws, standards, codes, ordinances, 
administrative regulations and all amendments and additions thereto, pertaining in any manner to the 
work and/or services provided by this Contract. 

 
13. Records and Accounts. During the term of this Contract and continuing for a period the longer of 

five (5) years after the final acceptance of the completed project by the City, or until the final resolution 
of any outstanding disputes between the City and the Design Consultant or the contractor(s) on the 
project, the Design Consultant shall maintain: all documents, notes, drawings, specifications, reports, 
estimates, summaries, renderings, models, photographs, field notes, as-built drawings, information, 
survey results, plans, computer files and any other materials produced, created or accumulated in 
performing this Contract that have not been submitted to the City subsequent to final completion of the 
project and its internal accounting records, and other supporting documents pertaining to the claims 
and/or invoices for costs of work and/or services of this Contract. The Design Consultant must 
maintain its accounting records in accordance with generally accepted accounting principles applied 
on a consistent basis. The Design Consultant shall permit periodic audits by the City and the City's 
authorized representative. The periodic audits of the records in support of claims and invoices for the 
Contract shall be performed at times and places mutually agreed upon by the City and Design 
Consultant. Agreement as to the time and place for audits may not be unreasonably withheld. 

 
14. Reporting to the Authority. The Design Consultant shall report to the City on a regular monthly 

basis and on an as needed basis. 
 

15. Prohibition Against Collusion. The Design Consultant warrants that it has not employed or retained 
any company or person other than a bona fide employee working solely for the Design Consultant to 
solicit or secure this Contract. The Design Consultant further warrants that it has not paid or agreed to 
pay any person, company, corporation, individual or firm, other than a bona fide employee working 
solely for the Design Consultant, any fee, commission, percentage, gift, or any other consideration, 
contingent upon or resulting from the award or making of this Contract. In addition, the Design 
Consultant must execute the Anti-collision Affidavit, attached as Exhibit C, prior to the effective date of 
this Contract. 

 
16. Sub-consultant, Subcontractor or Employee Conflict of Interest. Any work performed by the 

Design Consultant’s employees, sub-consultants or subcontractors on this project shall prohibit said 
persons from contracting with, working for, or otherwise assisting any potential bidder to do any 
project-related work for the bidder which may in any way be (or construed to be) a conflict of interest. 
It is the responsibility of the Design Consultant to require all employees, sub-consultants, or 
subcontractors engaged by the Design Consultant of any business relationship (formal or otherwise) 
which may pertain directly or indirectly to this project and/or which may in any way be (or construed to 
be) a conflict of interest. The Design Consultant will subsequently notify the City of any such business 
relationship and/or conflict of interest. Any conflict of interest discovered by the City may be cause for 
rejection of the bid in question and/or cancellation of the Design Consultant’s contract. 

17. Work Orders. The Design Consultant shall proceed with the provision of work and/or services for this 
Contract upon receipt of work orders from the City Engineer. 
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18. Ownership of Documents. All documents, notes, drawings, specifications, reports, estimates, 
summaries, computer files, renderings, models, photographs, field notes, as-built drawings, 
information, survey results, plans, computer files and any other materials produced, created or 
accumulated in performing this Contract, are and shall remain the property of the City and may be 
reproduced, distributed and published in whole or part without permission or any additional payments 
or fees to the Design Consultant. Reuse of said documents by the City shall be at the City's risk and 
responsibility and not that of the Design Consultant. The parties may use any portions of said 
documents at their own risk and responsibility. During preparation of design documents, the Design 
Consultant shall do weekly backups of CADD computer files and maintain said backups in a safe and 
secure off-site location. These back up CADD computer files are the property of the Design 
Consultant. 

19. References Not Incorporated. The use of language or definitions from the Federal Acquisition 
Regulations, the ("FAR"), the American Institute of Architects ("AIA"), the American Society of 
Landscape Architects (“ASLA”) or any other publication, is not intended to adopt by reference or 
otherwise any or all of the language, definitions, regulations or publications or any interpretation. 

20. Standard of Care. In providing the work and services herein, the Design Consultant shall maintain 
during the course of this Contract the standard of reasonable care, skill, diligence and professional 
competency for such work and/or services. The Design Consultant agrees to require all of its 
consultants, by the terms of its consultants' contracts, to provide services at the same standard of 
reasonable care, skill, diligence and professional competence required of the Design Consultant. 

21. Estimated Construction Cost. If the lowest and best bid proposed in response to a timely 
solicitation of bids for construction of the project, in accordance with the bidding documents provided 
by the Design Consultant, exceeds the estimated construction cost or funds available for this project, 
the Design Consultant, at no increase or additional cost to the City, shall redesign the project and 
redraft the bidding documents so that the construction bids pursuant to a subsequent solicitation come 
within the estimated construction cost. 

22. Design Corrections. The Design Consultant agrees to make any necessary corrections to the 
designs, drawings, specifications or other documents, work or services furnished, when such 
documents or services contain any errors, deficiencies or inadequacies caused by the Design 
Consultant, at no cost to the City. The Design Consultant further agrees to be liable for any damages 
caused by its negligence and/or the negligent failure to timely discover and/or make such necessary 
corrections. The Design Consultant is not relieved of liability for design errors, deficiencies or 
inadequacies undiscovered by the City upon its review or inspection, nor is the Design Consultant 
relieved from liability for the City's lack of review or inspection of said documents. 

23. Notice of Design Limitations. The Design Consultant will immediately advise the City at any time it 
believes that the project being designed will exceed, or is likely to exceed, the allocated cost for 
construction as set forth in this Contract. 

24. Sub-consultants. Design Consultant agrees to submit for approval by the City, prior to engagement, 
a list of sub-consultants or subcontractors the Design Consultant intends to engage to perform work 
and/or services related to this Contract. Such approval will not be unreasonably withheld. 

 
25. Nondiscrimination. In connection with the performance of work and/or services under this Contract, 

the Design Consultant agrees as follows: 

A. The Design Consultant shall not discriminate against any employee or applicant for 
employment because of age, race, creed, color, sex, national origin, ancestry or disability as 
defined by the Americans with Disabilities Act of 1990, Section 3(2). The Design Consultant 
shall take affirmative action to ensure that employees or applicants for employment are 
treated without regard to their age, race, creed, color, national origin, sex, ancestry or 
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disability as defined by the Americans with Disabilities Act of 1990, Section 3 (2). Such 
actions shall include, but not be limited to the following: employment, upgrading, demotion or 
transfer, recruiting or recruitment, advertising, layoff, termination or cancellation, rates of pay 
or other forms of compensation and selection for training, including apprenticeship 

B. In the event of the Design Consultant's noncompliance with this nondiscrimination clause, this 
Contract may be suspended, canceled or terminated by the City. The Design Consultant may 
be declared by the City ineligible for further contracts or agreements until compliance, and/or 
satisfactory proof of intent to comply shall be made by the Design Consultant. 

C. The Design Consultant agrees to include this nondiscrimination clause in any subcontracts 
connected with the performance of this Contract. The Design Consultant shall also execute 
the nondiscrimination certificate, attached and incorporated as Exhibit D, prior to the effective 
date of this Contract. 

26. Assignment. Inasmuch as this Contract is a personal and professional service agreement which 

relies upon the personal and professional integrity, financial standing and unique ability and expertise 
of the Design Consultant to provide professional and personal services to the City, the parties agree 
that the Design Consultant may not assign its obligations, rights or interest in this Contract except as 
set forth in paragraph “Termination for Default” subparagraph B. 

 
27. Termination for Default. The City may cancel this Contract in whole or in part, for failure of the 

Design Consultant to fulfill or promptly fulfill its obligations under this Contract. 
 

A. After due notice and thirty (30) days within which to correct the default, this Contract may be 
terminated by either party for default upon fourteen (14) days written notice should the other 
party fail substantially to perform in accordance with the Contract terms through no fault of the 
party initiating the termination. 

B. If this Contract is terminated by reason of a default of the Design Consultant prior to the 
completion of this project, regardless of the reason for said termination, the Design Consultant 
shall immediately assign to the City any contracts and/or agreements relative to this project 
entered into between the Design Consultant and its subcontractors and sub-consultants, as 
the City may designate in writing and with the consent of the sub-contractors and sub- 
consultants so designated. With respect to those contracts and/or agreements assigned to 
and accepted by the City, the City shall only be required to compensate such subcontractors 
and sub-consultants for compensation accruing to such parties under the terms of their 
agreements with the Design Consultant from and after the date of such assignment to and 
acceptance by the City. All sums claimed by such subcontractors or sub-consultants to be 
due and owing for services performed prior to such assignment and acceptance by the City 
shall constitute a debt between the Design Consultant and the affected subcontractors or sub- 
consultants, and the City shall in no way be deemed liable for such sums. The Design 
Consultant shall include this provision and the City's rights and obligations hereunder in all 
agreements or contracts entered into with the Design Consultant's subcontractors and sub- 
consultants. 

C. Termination herein shall not terminate or suspend any of the required provisions of the 
paragraph “Indemnity” or “Insurance” of this Contract. 

 

28. Time Is of the Essence. Both the City and the Design Consultant expressly agree that time is of the 
essence with respect to this Contract, and the time for performance of each task established by the 
work orders shall be made a part of this Contract and shall be strictly observed and enforced. Any 
failure on the part of the City to timely object to the time of performance shall not waive any right of the 
City to object at a later time. 
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29. No Damage for Delay. No payment, compensation or adjustment of any kind (other than an 
approved extension of time) shall be made to the Design Consultant for damages because of 
hindrances or delays from any cause in the progress of the work, whether such hindrances or delays 
be avoidable or unavoidable. The Design Consultant agrees that it will make no claim for 
compensation or damages for any such delays and will accept as full satisfaction for such delays the 
extensions of time. 

30. Severability. In the event that any provision, clause, portion or section of this Contract is 
unenforceable or invalid for any reason, such unenforceability or invalidity may not affect the 
enforceability or validity of any other paragraph or the remainder of this Contract. 

31. Entire Agreement. This Contract, including its Exhibits and any other documents or certificates 
incorporated herein by reference, expresses the entire understanding of the City and the Design 
Consultant concerning the Contract. Neither the City nor the Design Consultant has made or shall be 
bound by any agreement or any representation to the other concerning this Contract which is not 
expressly set forth herein. 

32. Amendment. This Contract may be modified only by a written amendment of subsequent date 
hereto, approved by the City and the Design Consultant. In the event the Design Consultant's scope 
of work is increased or changed so as to materially increase the need for Design Consultant services 
in excess of the not to exceed total compensation, the Design Consultant may seek to amend this 
Contract. 

33. Execution in Counterparts. This Contract may be simultaneously executed in several counterparts, 

each of which shall be an original and all of which shall constitute but one and the same instrument. 

34. Descriptive Headings. The descriptive headings of the sections of this Contract are inserted or 
annexed for convenience of reference only and shall not affect the meaning, construction, 
interpretation or effect of this Contract. 

 
35. Construction and Enforcement. This Contract shall be construed and enforced in accordance with 

the laws of the State of Oklahoma. In the event of ambiguity in any of the terms of this Contract, it 
shall not be construed for or against any party on the basis that such party did or did not author the 
same. 

 
36. Survival of Representations. All representations and covenants of the parties shall survive the 

expiration of the Contract. 
 

 
37. Parties Bound. This Contract shall be binding upon and inure to the benefit of all parties. This 

Contract is solely for the benefit of the parties and their successors in interest, and none of the 
provisions hereof are intended to benefit third parties. 

 

38. Venue of Actions. The parties agree that if any legal action is brought pursuant to this Contract, 
such action shall be instituted in the District Court of Cleveland County. 

 

39. Effective Date. The effective date of this Contract shall be the date of execution of this Contract by 
the City. 
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Jim Crosby, Principal 

IN WITNESS WHEREOF, this Contract was approved and executed by the City of Norman this 
  day of  , 2023. 

 

THE CITY OF NORMAN 
ATTEST: 

 
 
 
 

City Clerk Mayor 

 
 

IN WITNESS WHEREOF, this Contract was executed and approved by the Design Consultant this 
 

  18th day of   January , 2023. 

 

PDG, LLC 
 

 
 

 

APPROVED as to form and legality this  day of  , 2023. 
 
 
 
 

City Attorney 
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EXHIBIT A 
SCOPE OF WORK 

DEVELOPMENT AND CONSTRUCTION OF THE NORMAN NATURE PARK 
PAGE 1 

A. PROJECT PROGRAMMING AND MASTER PLAN REFINEMENT 

TASK 1 Project Programming, Site Investigation, and Master Plan Refinement 

1.1 Survey of The Norman Nature Park Project Area: 
The survey area for the project consists of approximately 3.25 Acres including 
the Project Site and surrounding areas. 

 Prepare a detailed topographical survey for the project areas: all 
substantial features (buildings, curb, sidewalk, paving, fences, grade 
breaks, signs, power poles, utilities etc.) 

 Benchmarks and permanent network control points will be throughout 
the limits of surveying support to be used for construction and future 
development. 

 Calculate existing boundary and meander lines as provided from 
latest City of Norman or County records, and establish or confirm 
monumentation where required. 

 Review by Professional Land Surveyor 

 Deliverables include the following: 

o Network Control Data Sheets (for subsequent use) 
o Topographic Survey in CAD format 
o Right of Way survey (all property lines, platted parcels, 

un-platted parcels, section data) in CAD format 
o All other materials used during the course of preparing 

the deliverables (field notes, parcel data, filed Certified 
Corner References, plats, etc.) 

1.2 Geotechnical Report for The Norman Nature Park Project Area: 
The design team will engage a soils engineer to prepare a Geotechnical 
report to make recommendations on structural, roadway and parking 
facilities. The report will include roughly Eight (8) drilled holes for 
analysis. 

1.3 Environmental Study: 

 The design team will engage a specialist to perform an 

Archaeological Survey. This will be performed by Afrendas 
Archaeology. 

 The design team will perform a Wetland Delineation & 
Biological Assessment (including Endangered Species Act 
effect determinations) 

1.4 Hydrology and Permitting: 

 The design team will engage a specialist to perform the 
following: 

- Hydraulic Modeling 
- FEMA Flood Study, CLOMR, & LOMR (does NOT 

included FEMA review fees) 
- USACE 404 Individual Permit (does NOT include post- 

construction monitoring, if required) 
- City Floodplain Permit (inc. Board presentations) 
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SCOPE OF WORK 

DEVELOPMENT AND CONSTRUCTION OF THE NORMAN NATURE PARK 
PAGE 2 

 

1.5 Site Analysis and Resource Inventory (Natural and Manmade): 

 Flood-prone areas 

 Topography 

 Existing Utilities, Easements & Oil Wells 

 Accessibility (Pedestrian & Vehicular) 

 Relation to Surrounding Land Uses and Zoning 
 

1.6 Master Plan Refinement: 
The design team will revise the current Master Plan based on the information 
discovered in items 1.1 thru 1.5. This will include the possibility of designing with 
multiple sites. 

 
1.7 Meeting with Park Board and Council: 

The design team will meet with the Park Board and City Council as directed by 
the City of Norman. This will include up to two (2) Meetings with the Park Board 
and two (2) Meetings with the City Council. These meetings can be held anytime 
withing the Task One scope of work. 

 

B. DESIGN DEVELOPMENT/PRELIMINARY PLAN SERVICES 
 

TASK 2 DESIGN DEVELOPMENT/PRELIMINARY PLANS SERVICES 

2.1 Prepare and submit project Design Development/Preliminary Plans as outlined in 
Basic Services of this Contract, including but not limited to, preparation and 
submission of preliminary plans and specifications for funded improvements 
including but not limited to the identification of items from the Final Master Plan. 

 
2.2 Prepare for City staff to review and approve preliminary plans and specifications 

at 65% completion prior to final plans. Building and site improvements shall meet 
all appropriate codes and ordinances. 

 
2.3 Meet with the City and/or relevant groups to review plans as required 

 Utility companies 
 Planning Department, Engineering, or Public Works Departments 
 City of Norman Building Permit Department 
 Parks and Recreation Department 

 Etc. 

2.4 Prepare a preliminary estimate of probable cost for the construction of the 
overall project. 

C. CONSTRUCTION DOCUMENTS/FINAL PLANS 

TASK 3 CONSTRUCTION DOCUMENT/FINAL PLAN SERVICES 

3.1 Prepare and submit project Final Construction Documents as outlined in Basic 
Services of this Contract, including but not limited to, preparation and submission 
of Final Construction Documents and specifications for funded improvements 
including but not limited to the identification of items from the approved Design 
Development/Preliminary plans. 
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PAGE 3 

 

3.2 Prepare for City staff to review and approve Final Construction Documents and 
specifications at 95% completion prior to final issuance of plans. Prepare and deliver 
Digital Copies, and up to three (3) complete printed sets, of construction documents 
and specifications for final plan review. 

 

3.3 Prepare a final architect estimate of probable cost for the construction of the overall 
project. 

 
D. BIDDING SERVICES 

 

TASK 4 BIDDING SERVICES 
 

4.1  Perform bidding services as outlined in Basic Services of this Contract, 
including review of all bids and preparation of a bid tabulation for 
submittal to the City. 

 

E. CONSTRUCTION ADMINISTRATION SERVICES 
 

TASK 5 CONSTRUCTION ADMINISTRATION SERVICES 
 

5.1 Perform construction administration services as outlined in Basic 
Services of this Contract, including planning and conducting a pre-work 
conference for the project. 
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EXHIBIT B 
COMPENSATION 

DEVELOPMENT AND CONSTRUCTION OF THE NORMAN NATURE PARK 
PAGE 1 

 

Under the terms of this Contact, the Design Consultant agrees to perform the work and services described in 
this Contract. The City of Norman agrees, in accordance with the limitations and conditions set forth in the 
Contract, to pay an amount not to exceed $264,150.00 for Basic and Additional Services as specifically set 
forth in this Exhibit B. 

B.I. Basic Work and Services 

Compensation for basic and additional services may not exceed $264,150.00, and in no event may the 
Design Consultant receive compensation in excess of the amount listed for each task for performance of its 
basic and additional services. 

The Design Consultant may receive up to the following amounts of the amounts for services rendered upon 
the completion of the following tasks. Partial payments of the amounts for each task may be invoiced for 
incremental work completed. 

A. PROJECT PROGRAMMING AND MASTER PLAN REFINEMENT 
 

Task 1.1 
$17,400.00 Completion and submittal of the final survey/base 

information for the Project areas. 
 

Task 1.2 
$10,000.00 Completion and submit information from the 

Geotechnical Report and Soil Analysis 
 

Task 1.3 
$9,500.00 Completion and submit information from the 

Environmental Study 
 

Task 1.4 
$123,000.00 Completion and submit information for the Hydrology 

and Permitting 
- Hydraulic Modeling ($30,000.00) 

- FEMA Flood Study, CLOMR, & LOMR (does 
NOT included FEMA review fees) ($42,500.00) 

- USACE 404 Individual Permit (does NOT 
include post-construction monitoring, if 
required) ($37,500.00) 

- City Floodplain Permit (inc. Board 
presentations) ($13,000.00) 

 

Task 1.5 through Task 1.7 
$7,500.00 Completion of all programing, public input, site 

analysis, reimbursable expenses and final public 
presentation and approval. 
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PAGE 2 

 

B. DESIGN DEVELOPMENT/PRELIMINARY PLAN SERVICE 
Task 2 
$31,250.00 Completion and recommendation by the City of 

the design development/preliminary plans for the 
project. 

 

C. CONSTRUCTION DOCUMENTS/FINAL PLAN SERVICE 
Task 3 
$41,750.00 Completion and acceptance by the City of the 

construction documents/final plans and 
specifications for the project. 

 
 
 

D. BIDDING SERVICES FOR THE FIRST BID PACKAGE 
Task 4 
$3,000.00 Completion and acceptance by the City of the 

bidding services for the first contract phase 

 
 
 

E. CONSTRUCTION ADMINISTRATION SERVICES 
Task 5 
$18,750.00 Upon completion and final acceptance by the City 

of the completed project. Said amount is to be 
paid proportionately to the level of completion of 
the Design Consultant. bidding services for the 
first contract phase 

 
An addition of: 
$2,000.00 Upon satisfactory completion and acceptance of 

the as-built drawings. 
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EXHIBITC 

ANTICOLLUSION AFFIDAVIT 

DEVELOPMENT AND CONSTRUCTION OF THE NORMAN NATURE PARK 

 
 

State of Oklahoma 

County of Cleveland 

 
SS. 

The undersigned Design Consultant, of lawful age, being duly sworn, upon his/her oath, deposes and says: 

That the undersigned has the lawful authority to execute the within and foregoing proposal for, and on behalf 

of, the Design Consultant; that the Design Consultant has not, directly or indirectly, entered into any 

agreement, express or implied, with any other Landscape Architect/engineer(s}, having for its object the 

controlling of the price or amount of the Contract, the limiting of the services of the Landscape 

Architect/engineers, the parceling or farming out to any Landscape Architect/engineer(s) or other persons, of 

any part of the Contract or any part of the subject matter of the Contract, or of the profits thereof. 

 
The Design Consultant further states that the Design Consultant has not been a party to any collusion among 

other persons, firms or contractors in restraint of freedom of competition, by any agreement to Contract at a 

fixed price or to refrain from competing; or with any City official, City employee or City agent as to the 

quantity, quality, or price in the prospective Contract, or any other terms of the said prospective Contract; or in 

any discussions between the Design Consultant or City official, City employee or City agent concerning the 

exchange or money or other thing of value for special consideration in the letting of a Contract. The Design 

Consultant states that it has not paid, given or donated or agreed to pay, give or donate to any City official, 

officer or employee of the City or awarding agency, any money or other thing of value, either directly or 

indirectly, in the procuring of the award of this Contract. 
 

Printed name of the Design Consultant: PDG, LLC d.b.a. Planning Design Group 
 

Signature of executing individual· 
 

Title: President 
 

5314 South Yale Ave.  Suite 510  Tulsa  Oklahoma 74135 

Address of the Design Consultant (Please Print) Zip Code 

(918) 628-1255 

(A.G.) Tel. Number 

 
 

Signed and sworn to before me on this --/  ............... day of  

w,f  
My Commission Expires: 

9 

 
 

,20   ,by 

TIM L PRESLEY 
MY COMMISSION# 22014813 

EXPIRES: ()clober 31, 2026 
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Signature of executing individual: 

Title: President 

EXHIBITD 

NONDISCRIMINATION CERTIFICATE 

DEVELOPMENT AND CONSTRUCTION OF THE NORMAN NATURE PARK 

 

 
State of Oklahoma 

County of Oklahoma 

 

 
SS. 

In connection with the performance of work under this Contract, the Design Consultant agrees as follows: 

 
A. The Design Consultant agrees not to discriminate against any employee or applicant for employment 

because of race, creed, sex, color, national origin, ancestry, age or disability, as defined by the 

Americans with Disabilities Act of 1990, Sec. 3(2). The Design Consultant shall take affirmative 

action to insure those employees are treated without regard to their race, creed, color, national origin, 

sex, ancestry, age or disability, as defined by the Americans with Disabilities Act of 1990, Sec. 3(2). 

Such actions shall include, but not be limited to, the following: employment, upgrading, demotion or 

transfer, recruiting or recruitment, advertising, layoff or termination, rate of pay or other forms of 

compensation and selection for training, including apprenticeship. The Design Consultant and sub 

consultants shall agree to post in a conspicuous place, available to employees and applicants for 

employment, notices to be provided by the City Clerk of the City of Norman setting forth the 

provisions of this section. 

 
B. In the event of the Design Consultant's noncompliance with this Nondiscrimination Certificate, the 

Contract may be canceled, terminated or suspended by the City. The Design Consultant may be 

declared, by the City, ineligible for further contracts until satisfactory proof of intent to comply shall be 

made by the Design Consultant and/or sub-consultants. 

 
C. The Design Consultant agrees to include the requirements of this Nondiscrimination Certificate in any 

subcontracts connected with the performance of this Contract. 

 
I have read the above clause and agree to abide by its requirements. 

 

 

5314 South Yale Ave., Suite 510, Tulsa, Oklahoma 74135 

Address of the Design Consultant (Please Print) Zip Code 

 
(918) 628-1255 

(A C.) Tel. Number 

  /  
 

 
My Commission EXP.ire  

  .?A 

TIM L PRESLEY 
MY COMMISSION fl 2201"813 

EXPIRES: October 31, 2026 
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File Attachments for Item:

17. CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, AMENDMENT 

AND/OR POSTPONEMENT OF CONTRACT K-2223-111:  A PROJECT AGREEMENT 

BY AND BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND THE OKLAHOMA 

DEPARTMENT OF TRANSPORTATION FOR THE PHASE 9 PAVEMENT MARKINGS 

PROJECT [FEDERAL-AID PROJECT J3-6015(004)AG, J/P NO. 36015(04)] AND 

RESOLUTION R-2223-91.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 01/24/2023 

REQUESTER: Katherine Coffin 

PRESENTER: Jami Short, Traffic Management Center Engineer 

ITEM TITLE: CONSIDERATION OF APPROVAL, ACCEPTANCE, REJECTION, 
AMENDMENT AND/OR POSTPONEMENT OF CONTRACT K-2223-111:  
A PROJECT AGREEMENT BY AND BETWEEN THE CITY OF NORMAN, 
OKLAHOMA, AND THE OKLAHOMA DEPARTMENT OF 
TRANSPORTATION FOR THE PHASE 9 PAVEMENT MARKINGS 
PROJECT [FEDERAL-AID PROJECT J3-6015(004)AG, J/P NO. 
36015(04)] AND RESOLUTION R-2223-91. 

  

BACKGROUND: 

The 2015 – Fixing America’s Surface Transportation (FAST) federal transportation funding bill 
allocates approximately $21 Million in Federal funds per year for the implementation of eligible 
transportation improvements in the Oklahoma City metropolitan area. New traffic signals along 
federal functionally classified roads are eligible for 100% federal funding.  

On September 26, 2017, City Council adopted Resolution R-1718-39, which was later forwarded 
to both the Association of Central Oklahoma Governments (ACOG) and the Oklahoma 
Department of Transportation (ODOT) requesting federal funds to pay for 100% of the 
construction cost. In the Resolution, the City agreed to the terms and conditions of a federally 
funded project by stating its willingness to assume the responsibility for the preparation of 
engineering plans, the purchase of any additional right-of-way, the relocation of public utilities 
and funding of the local share of the construction cost, which is normally 20% but for this safety 
project will be 0%.  On December 20, 2019, ACOG recommended to ODOT that the project be 
included in the Federal Fiscal Years (FFY) 2020-2023 Area Transportation Improvement 
Program [TIP], and was placed on the 2022 TIP list on March 14, 2020.  

Final plans for the Pavement Marking Installation Project (Phase 9) are nearing completion, with 
the understanding that plans are progressing toward a February 2023 bid opening. The plans 
were developed “in house” by the engineering staff in the Traffic Control Division.  Construction 
is anticipated to begin in the spring of 2023 with completion of the work in June of the same year. 

This project will provide durable center lines, lane lines, crosswalks, stop bars, turn arrows, and 
other symbols on several miles of urban arterial roadways (see attached map).  The estimated 
construction cost of $319,109 will be funded with 100% federal funds as a safety improvement 
project. 
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DISCUSSION: 

The Oklahoma Department of Transportation requires the City to execute a project agreement 
and to adopt it by resolution before letting the project to contract. The agreement addresses the 
responsibilities of the City and the Department during and after the construction of the project. 
The execution of three original documents is required. Both the Resolution and Agreement have 
been reviewed by staff and approved by the City Attorney. 

RECOMMENDATION: 

Staff recommends approval of Contract K-2223-111 and Resolution R-2223-91 with ODOT for 
the Pavement Marking Installation Project multiple locations along federal functionally roadways 
throughout the City (Phase 9).   
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URBAN PROJECT AGREEMENT – (NOT TO EXCEED) (11/23/2020) 

STATE OF OKLAHOMA 

DEPARTMENT OF TRANSPORTATION 

PROJECT MAINTENANCE, FINANCING, AND RIGHT-OF-WAY AGREEMENT 

CITY WIDE PAVEMENT STRIPING IN NORMAN 

Project No.: J3-6015(004)AG

State Job No.: 36015(04)

This Agreement, made the day and year last written below, by and between the City of 

Norman, hereinafter referred to as the Sponsor, and the Department of Transportation of 

the State of Oklahoma, hereinafter referred to as the Department, for the following intents 

and purposes and subject to the following terms and conditions, to wit: 

WITNESSETH 

WHEREAS, The Sponsor requested that certain street improvements be approved by the 

Oklahoma Transportation Commission, as were previously programmed by the Sponsor 

and described as follows: 

Project Type Div. County JP No Project 
No. 

Work Type Description 

Pavement Marking 03 Cleveland 36015(04) J3-6015(004)AG STBG-UZA CITY WIDE PAVEMENT MARKING IN NORMAN 

WHEREAS, the Department is charged under the laws of the State of Oklahoma with 

construction and maintenance of State Highways; and, 

WHEREAS, the Department is, by terms of agreements with the Federal Highway 

Administration, responsible for the management and construction of certain federally 

funded projects within the corporate limits of cities within the State of Oklahoma; and, 

WHEREAS, the Sponsor has been identified as the beneficiary and sub-recipient of such 

federally funded project; and, 

WHEREAS, receipt of the benefits of this project will require that the Sponsor assume 

certain financial responsibilities; and, 

WHEREAS, the Sponsor is a municipal corporation created and existing under the 

constitution and laws of the State of Oklahoma; and 

1 

K-2223-111
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WHEREAS, the laws and constitution of the State of Oklahoma impose financial 

restrictions on the Sponsor and its ability to ensure financial obligations; and, 

WHEREAS, the Parties hereto recognize those financial limitations and agree that the 

financial obligations assumed by the Sponsor, by the terms of this Agreement, are 

enforceable only to the extent as may be allowed by law or as may be determined by a 

court of competent jurisdiction; and, 

WHEREAS, it is understood that, by virtue of the Article 10, Section 26 of the Oklahoma 

Constitution, the payment of Sponsor funds in the future will be limited to appropriations 

and available funds in the then current Sponsor fiscal year. 

NOW, THEREFORE: the Department and the Sponsor, in consideration of the mutual 

covenants and stipulations as set forth herein, do mutually promise and agree as follows: 

SECTION 1: PROJECT AGREEMENT 

1.1 If applicable, the Department will recommend approval of the project by the Federal 

Highway Administration. 

1.2 The Sponsor agrees to comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 

§ 252, 42 U.S.C. § 2000d et seq., and all requirements imposed by or pursuant to Title

49, Code of Federal Regulations, Part 21 - “Nondiscrimination in federally assisted

programs of the Department of Transportation - effectuation of Title VI of the Civil Rights

Act 1964".

1.3 The DEPARTMENT and SPONSOR mutually recognize that each party is a 

governmental entity subject to the provisions of the Governmental Tort Claims Act (51 

O.S. § 151 et seq.). The DEPARTMENT and SPONSOR hereby mutually agree that each 

is and may be held severally liable for any and all claims, demands, and suits in law or 

equity, of any nature whatsoever, paying for damages or otherwise, arising from any 

negligent act or omission of any of their respective employees, agents or contractors 

which may occur during the prosecution or performance of this Agreement to the extent 

provided in the Governmental Tort Claims Act. Each party agrees to severally bear all 

costs of investigation and defense of claims arising under the Governmental Tort Claims 

Act and any judgments which may be rendered in such cause to the limits provided by 

law. Nothing in this section shall be interpreted or construed to waive any legal defense 

which may be available to a party or any exemption, limitation or exception which may be 

provided by the Governmental Tort Claims Act. 

K-2223-111
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1.4 The Sponsor understands that should it fail to fulfill its responsibilities under this 

Agreement, such a failure will disqualify the Sponsor from future Federal-aid funding 

participation on any proposed project. Federal-aid funds are to be withheld until such a 

time as an engineering staff, satisfactory to the Department has been properly established 

and functioning, the deficiencies in regulations have been corrected or the improvements 

to be constructed under this Agreement are brought to a satisfactory condition of 

maintenance. 

SECTION 2: ENGINEERING RESPONSIBILITIES 

2.1 The Sponsor shall provide professional engineering services for the development of 

the Plans, Specifications and Estimates (PS&E) for this project. Design engineering for 

this project will be performed under the supervision of the Sponsor. Sponsor warrants to 

the Department that they will review the plans and will certify that the plans are acceptable 

to the Sponsor and are in full compliance with current standards and specifications. 

2.2 Progress payments will be made to the consultant by the DEPARTMENT upon 

receipt of a properly executed claim form, approved by the SPONSOR, accompanied by 

suitable evidence of the completion of the work claimed, as detailed in the engineering 

contract. 

2.3 The Department and Sponsor mutually recognize that each party is a governmental 

entity subject to the provisions of the Governmental Tort Claims Act (51 O.S. § 151 et 

seq.). The Department and Sponsor hereby mutually agree that each is and may be held 

severally liable for any and all claims, demands, and suits in law or equity, of any nature 

whatsoever, paying for damages or otherwise, arising from any negligent act or omission 

of any of their respective employees, agents or officers which may occur during the 

prosecution or performance of this Agreement to the extent provided in the Governmental 

Tort Claims Act. Each party agrees to severally bear all costs of investigation and defense 

of claims arising under the Governmental Tort Claims Act and any judgments which may 

be rendered in such cause to the limits provided by law. Nothing in this section shall be 

interpreted or construed to waive any legal defense which may be available to a party or 

any exemption, limitation or exception which may be provided by the Governmental Tort 

Claims Act. 

2.4 The Sponsor agrees to the location of the subject project and agrees to adopt the 
final plans for said project as the official plans of the Sponsor for the streets, 
boulevards, arterial highways and/or other improvements contained therein; and further, 
the Sponsor affirmatively states that it has or shall fully and completely examine the 

K-2223-111
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plans and shall hereby warrant to the Department, the Sponsor’s complete satisfaction 
with these plans and the fitness of the plans to construct aforesaid project. 

2.5 The Sponsor certifies that the project design plans shall comply, and the project when 

completed will comply, with the requirements of the Americans with Disabilities Act (ADA) 

of 1990 (42 U.S.C. §§ 12101 – 12213), 49 CFR Parts 27, 37 and 38 and 28 

CFR parts 35 and 36. The Sponsor shall be exclusively responsible for integrated ADA 

compliance planning for all Sponsor streets, sidewalks and other facilities provided for 

public administration, use and accommodation, which is required of recipients and sub- 

recipients by 49 CFR § 27.11. State highways continued through corporate limits of the 

Sponsor shall be included in the Sponsor’s comprehensive compliance plans. 

2.6 To the extent permitted by law, all data prepared under this Agreement shall be made 

available to the Department without restriction or limitation on their further use, with 

exception of any documents or information that would be considered attorney/client 

privileged by the Sponsor. 

2.7 The Department will conduct the environmental studies and prepare the National 

Environmental Protection Act documents as required for federally funded projects. 

2.8 The Department will forward the environmental documents to FHWA for approval if 

applicable. 

SECTION 3: LAND ACQUISITION AND UTILITY RELOCATION 

3.1 The Sponsor warrants to the Department that, they have or will acquire all land, 

property, or rights-of-way needed for complete implementation of said project, free and 

clear of all obstructions and encumbrances and in full accordance with the Department’s 

guidelines for Right-of-Way Acquisition on Federal-Aid Projects, the Uniform Relocation 

Act, the National Environmental Protection Act and all other applicable local, state and 

federal regulations. 

3.2 The Sponsor shall be responsible for ensuring all proper tax documentation is filed 

and issued to recipients of funds paid on behalf of the Sponsor for Right-of-Way 

acquisition for this project. 

3.3 The Sponsor warrants to the Department that it is knowledgeable of and will comply 

with the provisions of 42 U.S.C.A., Section 4601-4655 and 23 U.S.C.A., Section 323 (as 

amended) and 49 C.F.R. Part 24 in the acquisition of all right-of-way and the relocation 

of any displacees. 

K-2223-111
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3.4 The Sponsor shall remove, at its own expense, or cause the removal of, all 

encroachments on existing streets as shown on said plans, including all buildings, 

porches, fences, gasoline pumps, islands, and tanks, and any other such private 

installations and shall further remove or remediate any existing environmental 

contamination of soil and water from any source, known or unknown. 

3.5 If the acquisition of right-of-way for this project causes the displacement of any 

person, business or non-profit organization, the Sponsor warrants it will provide and be 

responsible for the Relocation Assistance Program and all costs associated with the 

Relocation Assistance Program. The Department, upon request, will provide a list of 

service providers who have been prequalified to administer the Relocation Assistance 

Program. The Sponsor agrees to employ a service provider from the prequalified list 

provided by the Department. Prior to any relocation assistance payments to the Sponsor, 

all files with parcels requiring relocation assistance shall be submitted to the Department 

for audit and compliance review. The Sponsor shall notify the Department within seven 

(7) days of the date of an offer to acquire being provided to a property owner(s) on any

parcel which will require relocation assistance. Written notifications regarding service

providers, in-house personnel, appeals, offers to acquire or other related correspondence

shall be properly addressed and remitted as follows:

Oklahoma Department of Transportation 

Local Government Division 

200 N.E. 21st Street 

Oklahoma City, Oklahoma 73105-3204 

3.6 The Sponsor warrants that any procurement, using federal funds, of property, goods 

or professional and personal services required for this project will be acquired by the 

Sponsor in compliance with the federal procurement Regulations at 40 USC 1101- 1104 

(Brooks Act) and the Regulations for Administration of Engineering and Design Related 

Service Contracts at 23 C.F.R. Part 172, as well as provisions of State purchasing laws 

applicable to the Sponsor. 

3.7 The Sponsor will certify to the Department prior to establishing a letting date that all 

existing utility facilities (if any) have been properly adjusted in full accordance with the 

Department’s Right-of-Way and Utilities Division policies and procedures to 

accommodate the construction of said project; and will be solely responsible for payment 

of any and all contractor expenses, claims, suits and/or judgments directly resultant from 

any actual utility relocation delays. 
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3.8 The Sponsor shall have the authority pursuant to 69 O.S. § 1001 and 69 O.S. § 1004 

to sell any lands, or interest therein, which were acquired for highway purposes as long 

as such sale is conducted in accordance with the above cited statutes. 

3.9 The Sponsor agrees that if any property acquired utilizing Federal funding is disposed 

of or is no longer used in the public interest the Sponsor shall reimburse the Department 

at the current fair market value. 

3.10 The Sponsor agrees to; 

- Transmit copies of the instruments, including all deeds and easements, to the

Department prior to the advertisement of bids for construction.

- Comply with the provisions of 42 U.S.C.A. § 4601-4655 and 23 U.S.C.A. § 323
(as amended) and, further comply with 49 C.F.R. Part 24 in the acquisition of all
necessary right-of-way and relocation of all displacees.

- Convey title to the State of Oklahoma on all tracts of land acquired in the name of

the Sponsor if the project is located on the State Highway System.

SECTION 4: FUNDING SUMMARY 

4.1 The Department and the Sponsor agree that the project will be financed at a not- to-

exceed, STBG-UZA total estimated cost of $319,109, as described below: 

FUNDING SOURCE => STBG-UZA Sponsor 

STATE 
JOB PIECE 

NO. 
DESCRIPTION 

TOTAL 
ESTIMATED 

COST 

SHARE 
(%) 

AMOUNT SHARE (%) AMOUNT 

36015(04)
Construction - 
(With 6% Inspection) 

$319,109 
100 up to 
a limit of 

$319,109 Remainder $0 

Total $319,109 Total=> $319,109 Total=> $0 

4.2 Furthermore, the Department and the Sponsor agree that actual STBG-UZA costs 

incurred by project phases (JP 36015(04)) may exceed initial estimates. Costs between

these project phases will be administratively adjusted based on actual cost of each 

phase, within the total cost of this Agreement, without formal supplemental Agreement, 

in so far as the total project agreement is not exceeded. 

6 
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4.3 It is understood by the Sponsor and the Department that the funding participation 

stipulated herein may be altered due to bid prices, actual construction supervision costs 

and non-participating costs incurred during construction. The Sponsor will be responsible 

for payment of any estimated local funding prior to advertising the project for bid. Upon 

final acceptance of this project, the total project cost will be determined, and the final 

amount of local funds (if any) will be determined by the Department’s Comptroller per the 

terms of this Agreement. A refund will then be made by the Department to the Sponsor 

or additional funding will be requested. The Sponsor agrees to make arrangements for 

payment of any Department invoice within 45 days of receipt. 

SECTION 5: CONSTRUCTION RESPONSIBILITIES 

5.1 The Sponsor agrees to comply with all applicable laws and regulations necessary to 

meet the Oklahoma Department of Environmental Quality (ODEQ) requirements for 

pollution prevention including discharges from storm water runoff during the planning and 

design of this project. Further, the Sponsor agrees and stipulates as stated in the ODEQ’s 

General Permit OKR10, dated September 13, 2017 or latest revision, to secure a storm 

water permit with the ODEQ for utility relocations, when required. It is also agreed that 

the storm water management plan for the project previously described in the document 

includes project plans and specifications, required schedules for accomplishing the 

temporary and permanent erosion control work, the site specific storm water pollution 

prevention plan and the appropriate location map contained in the utility relocation plans. 

5.2 The Sponsor’s responsibility for environmental cleanup will be a continuing 

responsibility to remediate any and all known and unknown environmental damage 

throughout the duration of this agreement with the Department in compliance with State 

and federal regulations. 

5.3 The roadway improvements and all devices specified herein shall not be altered, 

removed, or cease to be operative without mutual written consent of the Department and 

the Sponsor. 

5.4 Upon approval of this agreement and the plans, specifications, and estimates by the 

Sponsor, the Department, and the Federal Highway Administration (if applicable), the 

Department will advertise and let the construction contract for this project in the usual and 

customary legal manner. It is agreed that the projects herein contemplated are proposed 

to be financed as previously described, and that this Agreement, all plans, specifications, 

estimate of costs, acceptance of work, payments, and procedure in general hereunder 

are subject in all things at all times to all local, state and federal laws, regulations, orders, 

approvals as may be applicable hereto. 
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5.5 The Department shall provide a copy of the executed construction contract to the 

Sponsor, upon receipt of a written request. 

5.6 The Department will notify the Sponsor of pre-bid dates, bid opening dates, and 

Transportation Commission award dates in writing upon receipt of a written request. 

5.7 The Sponsor agrees that prior to the Department’s advertising of the project for bids 

(as to that part of the project lying within the present corporate limits) it will: 

- Grant to the Department and its contractors, the right-of-entry to all existing streets,

alleys, and Sponsor owned property when required, and other rights-of- way

shown on said plans.

- Remove at its own expense, or cause the removal of, all encroachments on

existing streets as shown on said plans, including all signs, buildings, porches,

awnings, porticos, fences, gasoline pumps and islands, and any other such private

installations.

- Prohibit parking on that portion of the project within the corporate limits of the

Sponsor, except as may be indicated in the plans or hereafter approved by

agreement with the Department. The Sponsor further agrees not to install, or

permit to be installed, any signs, signals or markings not in conformance with the

standards approved by the Federal Highway Administration and Manual on

Uniform Traffic Control Devices (MUTCD).

- Comply with the Department's standards for construction of driveway entrances

from private property to the highway, in accordance with the Department's manual

entitled "Policy on Driveway Regulation for Oklahoma Highways", Rev. 5/96, 69

O.S. (2001) § 1210.

- Maintain all right-of-way acquired for the construction of this project, as shown on

said plans, in a manner consistent with applicable statutes, codes, ordinances and

regulations of the Department and the State of Oklahoma.

- Have the authority pursuant to 69 O.S. 2001 § 1001 and 69 O.S. 2001 § 1004 to

sell any lands, or interest therein, which were acquired for highway purposes as

long as such sale is conducted in accordance with the above cited statutes. Prior

written approval by the Chief, Right-of-Way Division for the Department shall be

required before any sale is made.
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5.8 The Sponsor further agrees and warrants to the Department that, subsequent to the 

construction of said project, the Sponsor will: 

1) Erect, maintain and operate traffic control devices, including signals, signs and

pavement markings only in accordance with 47 O.S. 2011 §§ 15-104- 15-106, and

subject to agreement of the Department:

a) In the event that any traffic signal installed hereunder is no longer needed for

the purposes designated herein, then the traffic signal installed hereunder shall

not be moved by the Sponsor to any other point other than that which is

approved by the Department prior to such removal.

b) In the event there is no mutually agreed location for the reinstallation, the

Sponsor will assume complete ownership of the equipment following removal,

if the installation is ten (10) years old or older. If the installation is less than ten

(10) years old and:

1) In the event the Sponsor desires total ownership of the equipment, the

Sponsor shall reimburse the Department the original federal funding

percentage share for the original equipment cost only, amortized for a

ten(10) year service life, interest ignored, and assuming straight line

depreciation.

2) In the event the Sponsor does not desire total ownership of the

equipment, the Sponsor shall sell the equipment at public auction to the

highest bidder. The Sponsor shall reimburse the Department the original

federal funding percentage share of the proceeds of such sale.

2) Subject to agreement with the Department, regulate and control traffic on said

project, including but not limited to, the speed of vehicles, parking, stopping and

turns only in accordance with 47 O.S. 2011 §§ 15-104- 15-106, and to make no

changes in the provisions thereof without the approval of the Department. It shall

be the responsibility of the Sponsor to notify the Department of any changes

necessary to ensure safety to the traveling public.

3) Maintain all drainage systems and facilities constructed, installed, modified or

repaired in conjunction with this project or as may be otherwise necessary to

ensure proper drainage for road surfaces constructed under the terms of this

agreement.
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4) Maintain all curbs and driveways abutting road surfaces constructed under the

terms of this Agreement and all sidewalks adjacent thereto.

5) Maintain all right-of-way areas adjacent to road surfaces, including erosion control

and periodic mowing of vegetation, in a manner consistent with applicable codes,

ordinances and regulations.

6) For any portion of the project encompassed under this Agreement that is part of

the State Highway System, the Sponsor shall maintain all that part of said project

within the corporate limits of the Sponsor between the gutter lines and the right-

of-way lines, and if no gutter exists, between the shoulder lines and the right-of-

way lines, including storm sewers, all underground facilities, curbs and mowing, all

in accordance with 69 O.S. Supp. 1994 §901 and all other applicable law.

7) On limited access highways where county roads or city streets extend over or

under the highway or public roads are constructed on state rights-of-way but there

is no immediate ingress and egress from the highway, responsibility shall be as

follows:

a. The public roads as defined in OAC 730:35-1-2 shall be maintained by the

city or county and shall be included in their roadway mileage inventory.

b. Where county roads or city streets extend over the highway, the roadway,

approaches and bridge surfaces, including the deck, shall be maintained by

the city or county. The approach guardrail, bridge structure, and highest

clearance posting on the structure shall be maintained by the Department.

c. Where county roads or city streets extend under the highway, the roadway

approaches and advance signing shall be maintained by the city or county.

The Department shall maintain the approach guardrail, bridge structure and

surface, and the height clearance posting on the structure.

5.9 The Sponsor further agrees and warrants to the Department concerning any sign 

and highway facility lighting included as part of this project: 

1) The Sponsor will, upon notice from the Department Engineer, provide at its own

expense all required electrical energy necessary for all preliminary and operational

tests of the highway lighting facilities.
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2) Upon completion of the construction of said project, the Sponsor will be responsible

for the maintenance and cost of operation of these highway lighting facilities,

including all appurtenances thereto and including the sign lighting facilities.

3) It is specifically understood and agreed that the highway lighting and sign lighting

facilities specified hereunder shall be continuously operated during the hours of

darkness, between sunset and sunrise, and shall not be altered, removed or be

allowed to cease operation without the mutual written consent of the Department

and the Sponsor.

4) The Sponsor agrees to provide, on a periodic schedule, an inspection, cleaning

and re-lamping maintenance program to assure the maximum efficiency of the

highway lighting facilities.

5) In the event that the highway lighting facilities installed hereunder are no longer

needed for the purposes designated herein, then the highway lighting facilities

installed hereunder shall not be moved by the Sponsor to any point other than

which is approved by the Department prior to such removal.

6) In the event there is no mutually agreed location for reinstallation, the Sponsor will

assume complete ownership of the equipment following removal if the installation

is twenty (20) years old or older. If the installation is less than twenty years old and:

a) In the event the Sponsor desires total ownership of the equipment, the Sponsor

shall reimburse the Department the original federal funding percentage share

of the original equipment costs only, amortized for a twenty

(20) year service life, interest ignored, and assuming straight line depreciation.

b) In the event the Sponsor does not desire total ownership of the equipment, the

Sponsor shall sell the equipment at public auction to the highest bidder. The

Sponsor shall reimburse the Department the original federal funding

percentage share of the proceeds of such sale.

5.10 The Department will appoint competent supervision and inspection of the 

construction work performed by the construction contractor and will provide such 

engineering, inspection and testing services as may be required to ensure that the 

construction of the project is accomplished in accordance with the approved Plans, 

K-2223-111
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Specifications and Estimates. The Department reserves the right to make such changes 

in said plans as may be necessary for the proper construction of said project. 

1) The Sponsor agrees to provide such competent supervision as the Sponsor deems

necessary during times that the work is in progress to ensure the completion of the

project to the Sponsor’s satisfaction and the Sponsor’s representatives and the

Department’s representatives will cooperate fully to the end of obtaining work strictly

in accordance with the plans and specifications.

2) The Sponsor will make ample provisions annually for the proper maintenance of said

project, including the provision of competent personnel and adequate equipment,

specifically, to provide all required maintenance of the project during the critical period

immediately following construction and to keep the facility in good and safe condition

for the benefit of the traveling public.

3) The Sponsor warrants to the Department that it will periodically review the adequacy

of the aforesaid project to ensure the safety of the traveling public and should the

Sponsor determine that further modifications or improvements be required, the

Sponsor shall take such actions as are necessary to make such modifications or

improvement. When operation modifications are required which in the opinion of the

Department exceed the capability of the Sponsor's staff, the Sponsor agrees to retain,

at the sole expense of the Sponsor, competent personnel for the purpose of bringing

the improvement up to the proper standard of operation.

4) The Sponsor warrants and agrees that upon completion of the aforesaid project, the

Sponsor assumes any and all financial obligations for the operation, use, and

maintenance of the aforesaid project.

SECTION 6: NON-DISCRIMINATION CLAUSE 

1. During the performance of this agreement, the Sponsor, for itself, its assignees

and successors in interest, agrees as follows:

1) Compliance with Regulations:

The Sponsor shall comply with the regulations relative to nondiscrimination in

federally-assisted programs of the Department of Transportation, Title 49, Code of

Federal Regulations, Part 21, as they may be amended from time to time

(hereinafter referred to as the Regulations), which are herein incorporated by

reference and made a part of this agreement.

K-2223-111
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2) Nondiscrimination:

The Sponsor, with regard to the work performed by it during the agreement, shall

not discriminate on the grounds of race, color, sex, age, national origin,

disability/handicap, or income status, in the selection and retention of contractors

or subcontractors, including procurements of materials and leases of equipment.

The Sponsor shall not participate either directly or indirectly, in the discrimination

prohibited by Section 21.5 of the Regulations, including employment practices

when the contract covers a program set forth in appendix B of the Regulations.

3) Solicitations for Subcontracts, Including Procurement of Materials and
Equipment:

In all solicitations, either by competitive bidding or negotiation, made by the

Sponsor for work to be performed under a contract or subcontract, including

procurements of materials or leases of equipment, each potential contractor or

subcontractor or supplier shall be notified by the Sponsor of the Sponsor’s

obligations under this agreement and the Regulations relative to nondiscrimination

on the grounds of race, color, sex, age, national origin, disability/handicap, or

income status.

4) Information and Reports:

The Sponsor shall provide all information and reports required by the Regulations,

or directives issued pursuant thereto, and shall permit access to its books, records,

accounts, other sources of information and its facilities as may be determined by

the State Department of Transportation or the Federal Highway Administration to

be pertinent to ascertain compliance with such Regulations or directives. Where

any information required of a Sponsor is in the exclusive possession of another

who fails or refuses to furnish this information, the Sponsor shall so certify to the

State Department of Transportation, or the Federal Highway Administration, as

appropriate, and shall set forth what efforts it has made to obtain the information.

5) Sanctions for Noncompliance:

In the event of the Sponsor’s noncompliance with the nondiscrimination provisions

of this agreement, the State Department of Transportation shall impose such

contract sanctions as it or the Federal Highway Administration may determine to

be appropriate, including but not limited to:

a. Withholding of payments to the Sponsor under the agreement until the

Sponsor complies and/or

b. Cancellation, termination, or suspension of the agreement in whole or

in part.

K-2223-111
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6) Incorporation of Provisions:

The Sponsor shall include the provisions of sub paragraphs 1) through 5) in every

contract or subcontract, including procurements of materials and leases of

equipment, unless exempt by the Regulations or directives issued pursuant

thereto. The Sponsor shall take such action with respect to any contract or

subcontract or procurement as the State Department of Transportation or the

Federal Highway Administration may direct as a means of enforcing such

provisions, including sanctions for noncompliance provided, however, that in the

event a Sponsor becomes involved in, or is threatened with, litigation by a

subcontractor or supplier as a result of such direction, the Sponsor may request

the State Department of Transportation to enter into such litigation to protect the

interests of the State; and, in addition, the Sponsor may request the United States

to enter into such litigation to protect the interests of the United States.

SECTION 7: TERMINATION 

7.1 This Agreement may be terminated by any of the following conditions: 

a) By mutual agreement and consent, in writing of both parties.

b) By the Department by written notice to the Sponsor as a consequence of failure

by the Sponsor to perform the services set forth herein in a satisfactory manner.

c) By either party, upon the failure of the other party to fulfill its obligations as set

forth herein.

d) By the Department for reasons of its own and not subject to the mutual consent of

the Sponsor upon five (5) days written notice to the Sponsor.

e) By satisfactory completion of all services and obligations described herein.

7.2 The termination of this Agreement shall extinguish all rights, duties, obligations and 

liabilities of the Department and the Sponsor under this agreement. If the potential 

termination of this Agreement is due to the failure of either the Department or the 

Sponsor to fulfill their obligation as set forth herein, the non-breaching party will notify 

the party alleged to be in breach that possible breach of agreement has occurred. The 

party alleged to be in breach should make a good faith effort to remedy that breach as 

outlined by non-breaching party within a period mutually agreed by each party in 

writing. 

K-2223-111
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SECTION 8: GOVERNING LAW AND VENUE 

8.1 Any claims, disputes or litigation relating to the solicitation, execution, 

interpretation, performance, or enforcement of this Agreement shall be governed 

by the laws of the State of Oklahoma and the applicable rules, regulations, policies 

and procedures of the Oklahoma Transportation Commission. Venue for any 

action, claim, dispute or litigation, mediation or arbitration shall be in Oklahoma 

County, Oklahoma. 

SECTION 9: DISPUTE RESOLUTION 

9.1 The parties hereto have entered into this agreement in the State of Oklahoma and 

the laws of the State of Oklahoma shall apply. The parties agree to bargain in 

good faith in direct negotiation to achieve resolutions of any dispute and, if such 

efforts are unsuccessful, to retain a neutral mediation service to mediate the 

dispute prior to the filing of any court action. Mediation shall be conducted in the 

Oklahoma City area and the costs of such mediation shall be borne equally by the 

parties. If mediation is not successful, venue for any action brought to enforce the 

terms of this agreement shall be in Oklahoma County, State of Oklahoma. Each 

party shall bear any cost and attorney fees incurred by the party in such litigation. 

SECTION 10: PRIOR UNDERSTANDINGS 

10.1 This agreement incorporates and reduces to writing all prior understandings, 

promises, agreements, commitments, covenants or conditions and constitutes the 

full and complete understanding and contractual relationship of the parties. 

SECTION 11: AMENDMENTS OR MODIFICATIONS OF AGREEMENT 

11.1 No changes, revisions, amendments or alterations in the manner, scope of type of 

work or compensation to be paid by the DEPARTMENT shall be effective unless 

reduced to writing and executed by the parties with the same formalities as are 

observed in the execution of this Agreement. 

K-2223-111
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SECTION 12: RECORDS 

12.1 The Sponsor is to maintain all books, documents, papers, accounting records and 

other evidence pertaining to costs incurred and to make such materials available at 

its respective offices at all reasonable times, during the agreement period and for 

three (3) years from the date of final payment under the agreement for inspection by 

the DEPARTMENT and the State Auditor and Inspector, and copies thereof shall be 

furnished to the DEPARTMENT, if requested. 

SECTION 13: HEADINGS 

13.1 Article headings used in this Agreement are inserted for convenience of reference 

only and shall not be deemed a part of this agreement for any purpose. 

SECTION 14: BINDING EFFECTS 

14.1 This Agreement shall be binding upon and inure to the benefit of the ODOT and 

the Sponsor and shall be binding upon their successors and assigns subject to the 

limitations of Oklahoma law. 

SECTION 15: SEVERABILITY 

15.1 If any provision, clause or paragraph of this Agreement or any document 

incorporated by reference shall be determined invalid by a court of competent 

jurisdiction, such determination shall not affect the other provisions, clauses or 

paragraphs of this Agreement which are not affected by the determination. The 

provisions, clauses or paragraphs of this Agreement and any documents 

incorporated by reference are declared severable. 

SECTION 16: EFFECTIVE DATE 

16.1 This Agreement shall become effective on the date of execution by the 

Department’s Director or his designee. 

K-2223-111
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IN WITNESS WHEREOF, the Director of the Department of Transportation, pursuant to 

authority vested in him by the State Transportation Commission, has hereunto subscribed his 

name as Director of the Department of Transportation and the Sponsor has executed same 

pursuant to authority prescribed by law for the Sponsor. 

The Sponsor,  on this  of , 20 , and the 

Department on the  day of , 20 . 

THE CITY OF NORMAN 

APPROVED AS TO FORM 

AND LEGALITY 

By By 

City Attorney Mayor 

By 

Attest: City Clerk (SEAL): Approved – THE CITY OF NORMAN 

STATE OF OKLAHOMA 

DEPARTMENT OF TRANSPORTATION 

Recommended for Approval 

Local Government Division Engineer Date Director of Project Delivery Date 

APPROVED AS TO FORM APPROVED 

AND LEGALITY 

General Counsel Date Deputy Director Date 
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File Attachments for Item:

18. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF RESOLUTION R-2223-54:  A RESOLUTION OF THE COUNCIL

OF THE CITY OF NORMAN, OKLAHOMA, AMENDING THE NORMAN 2025 LAND 

USE AND TRANSPORTATION PLAN SO AS TO REMOVE PART OF THE 

SOUTHEAST QUARTER (SE/4) OF SECTION FIVE (5), TOWNSHIP EIGHT (8) 

NORTH, RANGE TWO (2) WEST OF THE INDIAN MERIDIAN (I.M.), CLEVELAND 

COUNTY, OKLAHOMA, FROM THE COMMERCIAL DESIGNATION AND PLACE THE 

SAME IN THE HIGH DENSITY RESIDENTIAL DESIGNATION, EXCEPTING THOSE 

AREAS THAT WILL REMAIN DESIGNATED AS FLOODPLAIN.  (WEST SIDE OF 

CLASSEN BOULEVARD NORTH OF EAST CONSTITUTION STREET)

365

Item 18.



    R-2223-54 

 

   A RESOLUTION OF THE COUNCIL OF THE CITY OF NORMAN, 

OKLAHOMA, AMENDING THE NORMAN 2025 LAND USE AND 

TRANSPORTATION PLAN SO AS TO REMOVE PART OF THE 

SOUTHEAST QUARTER (SE/4) OF SECTION FIVE (5), TOWNSHIP 

EIGHT (8) NORTH, RANGE TWO (2) WEST OF THE INDIAN 

MERIDIAN (I.M.), CLEVELAND COUNTY, OKLAHOMA, FROM 

THE COMMERCIAL DESIGNATION AND PLACE THE SAME IN 

THE HIGH DENSITY RESIDENTIAL DESIGNATION, EXCEPTING 

THOSE AREAS THAT WILL REMAIN DESIGNATED AS 

FLOODPLAIN.  (WEST SIDE OF CLASSEN BOULEVARD NORTH 

OF EAST CONSTITUTION STREET) 

 

§ 1. WHEREAS, the Council of the City of Norman recognizes citizens’ concerns about the 

future development of Norman; and 

 

§ 2. WHEREAS, the City Council at its meeting of November 16, 2004, reviewed and adopted 

the NORMAN 2025 Land Use and Transportation Plan, with an effective date of December 

16, 2004; and 

 

§ 3. WHEREAS, Subtext Acquisitions, L.L.C. has requested that the following described 

property be moved from the Commercial Designation and placed in the High Density 

Residential Designation for the hereinafter described property, to wit: 

 

A Part of the SE/4 of Section 5 T 8 N, R 2 W IM, Cleveland County, 

Oklahoma, Project No. 5571.5 

 

Lot Five A (5A) and Lot Seven A (7A), Highway Heights Addition to the 

City of Norman, and a part of the Southeast Quarter (SE/4) of Section Five 

(5), Township Eight (8) North, Range Two (2) West of the Indian Meridian, 

Cleveland County, Oklahoma, being more particularly described by Curtis 

Lee Hale, LS 1084, on September 2, 2022, with metes and bounds as follows: 

 

Commencing at the Southeast Corner of the SE/4 of said Section 5; Thence 

North 00°41'16” West as the basis of bearing on the East line of said SE/4 a 

distance of 843.60 feet to the West Right-of-Way line of State Highway 77; 

Thence North 27°45'38” West on said West Right-of-Way line a distance of 

546.80 feet to the Point of Beginning: Thence South 62°24'05” West a 

distance of 377.20 feet to the East Right-of-Way line of A.T. & S.F. 

Railroad; Thence North 27°45'38” West on said East Railroad Right-of-

Way, also being the West line of said Lots 5A and 7A a distance of 1142.27 

feet to the Northwest corner of said Lot 5A; Thence North 62°24'05” East 

on the North line of said Lot 5A a distance of 377.75 feet to the Northeast 

corner of said Lot 5A, said point being on the West Right-of-Way line of 

Classen Boulevard; Thence South 27°45'38” East on the said West Right-of-

Way line of Classen Boulevard, also being the East line of Lots 5A and 7A 

a distance of 968.26 feet to the Southeast corner of said Lot 7A; Thence 
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Page 2 

 

 

South 24°23'25” East a distance of 9.36 feet; Thence South 27°45'38” East 

a distance of 136.67 feet to the Point of Beginning. 

 

This description contains 420,839 square feet or 9.66 acres, more or less. 

Subject to Easements and Rights-of-Way of record. 

Excepting those areas that will remain designated as Floodplain. 
 

NOW, THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NORMAN, 

OKLAHOMA: 

   

§ 4. That the Council of the City of Norman recognizes the need to control the future growth of 

the City of Norman; and, that after due consideration has determined that the requested 

amendment to the NORMAN 2025 Land Use and Transportation Plan should be adopted, 

and does hereby approve the requested designation. 

 

  

PASSED AND ADOPTED this  day of   , 2023. 

 

 

 

         

    (Mayor) 

ATTEST: 

 

 

____________________________________    

(City Clerk) 
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 Planning Commission Agenda 
 December 8, 2022 
         
 
 RESOLUTION NO. R-2223-54  ITEM NO. 3     
           
 

STAFF REPORT 
 
ITEM:  Subtext Acquisitions, L.L.C. requests amendment of the NORMAN 2025 Land Use Plan 
from Commercial Designation to High Density Residential Designation for approximately 9.66 
acres of property generally located on the west side of Classen Boulevard north of East 
Constitution Street. 
 
SUMMARY OF REQUEST: The applicant, Subtext Acquisitions, L.L.C., is proposing 
development of an apartment complex on a 9.66 acre parcel. This development requires 
rezoning from C-2, General Commercial District, and A-2, Rural Agricultural District, to PUD, 
Planned Unit Development, and a NORMAN 2025 Land Use and Transportation Plan 
amendment from Commercial Designation to High Density Residential Designation.  
 
STAFF ANALYSIS:       For changes in classification under the NORMAN 2025 Land Use and 
Transportation Plan, the following information is forwarded for consideration. 
 
The role of the NORMAN 2025 Plan in the City’s ongoing and diverse planning activities states 
the document must be flexible, and that it is updated and amended periodically. The Plan 
defines the desired land use patterns for use and development of all private sector properties. 
This Plan will serve as a policy guide for zoning and planning requests as they are presented to 
the Planning Commission and City Council.  
 

1. Has there been a change in circumstances resulting from development of the 
properties in the general vicinity which suggest that the proposed change will not be 
contrary to the public interest?         The southeast area of urbanized Norman has 
experienced a significant surge of growth and development in the last two decades. 
For example, on the east side of Classen Boulevard across from the subject property, 
there is a commercial/retail development with multi-family student-based housing in 
the rear. Within the general vicinity on Classen Boulevard, there are medical clinics, 
convenience stores, gas stations, hotels, and another student-based multi-family 
housing development that fronts Imhoff Road. This location for multi-family housing is in 
close proximity to the University of Oklahoma, which has projected growth in the 
coming years with the move to the Southeastern Conference for athletics. 

 
 

2. Is there a determination that the proposed change would not result in adverse land use 
or adverse traffic impacts to surrounding properties or the vicinity?      This proposal for a 
multi-family development will not create an adverse land use for the surrounding 
properties; this development is similar in nature and intensity to the surrounding area. 
This area of Norman has been expanding with this type of development due to the 
proximity of the University of Oklahoma and the increasing student population.  

 
The traffic impact analysis has been examined by City Staff to determine how this 
development will impact traffic patterns in the general vicinity. The City Traffic Engineer 
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reviewed the submitted traffic impact analysis, which included a left turn warrant 
analysis for the northbound direction. It was determined to meet the need for 
installation of left turn bays based upon the projected 2025 PM peak hour volumes. The 
existing roadway is wide enough to accommodate the addition of the bays and 
therefore only restriping of pavement would be required by the applicant. No other 
impacts were found.  

 
CONCLUSION: Staff forwards this request for a NORMAN 2025 Land Use and 
Transportation Plan amendment from Commercial Designation to High Density Residential 
Designation as Resolution No. R-2223-54 for consideration by the Planning Commission and a 
recommendation to City Council.  
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 01/24/2023 
 

REQUESTER: Subtext Acquisitions, L.L.C. 
 

PRESENTER: Jane Hudson, Director of Planning & Community Development 
 

ITEM TITLE: 
CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF RESOLUTION R-2223-54:  A 
RESOLUTION OF THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA, AMENDING THE NORMAN 2025 LAND USE AND 
TRANSPORTATION PLAN SO AS TO REMOVE PART OF THE 
SOUTHEAST QUARTER (SE/4) OF SECTION FIVE (5), TOWNSHIP 
EIGHT (8) NORTH, RANGE TWO (2) WEST OF THE INDIAN MERIDIAN 
(I.M.), CLEVELAND COUNTY, OKLAHOMA, FROM THE COMMERCIAL 
DESIGNATION AND PLACE THE SAME IN THE HIGH DENSITY 
RESIDENTIAL DESIGNATION, EXCEPTING THOSE AREAS THAT WILL 
REMAIN DESIGNATED AS FLOODPLAIN.  (WEST SIDE OF CLASSEN 
BOULEVARD NORTH OF EAST CONSTITUTION STREET) 

  

SUMMARY OF REQUEST: 
 
The applicant, Subtext Acquisitions, L.L.C., is proposing development of an apartment complex 
on a 9.66 acre parcel. This development requires rezoning from C-2, General Commercial 
District, and A-2, Rural Agricultural District, to PUD, Planned Unit Development, and a NORMAN 
2025 Land Use and Transportation Plan amendment from Commercial Designation to High 
Density Residential Designation. The areas currently designated as Floodplain will remain as 
such.  
 
STAFF ANALYSIS:  
 
For changes in classification under the NORMAN 2025 Land Use and Transportation Plan, the 
following information is forwarded for consideration. 
 
The role of the NORMAN 2025 Plan in the City’s ongoing and diverse planning activities states 
the document must be flexible, and that it is updated and amended periodically. The Plan defines 
the desired land use patterns for use and development of all private sector properties. This Plan 
will serve as a policy guide for zoning and planning requests as they are presented to the 
Planning Commission and City Council.  
 

1. Has there been a change in circumstances resulting from development of the 
properties in the general vicinity which suggest that the proposed change will not 
be contrary to the public interest?         The southeast area of urbanized Norman has 
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experienced a significant surge of growth and development in the last two decades. For 
example, on the east side of Classen Boulevard across from the subject property, there 
is a commercial/retail development with multi-family student-based housing in the rear. 
Within the general vicinity on Classen Boulevard, there are medical clinics, convenience 
stores, gas stations, hotels, and another student-based multi-family housing development 
that fronts Imhoff Road. This location for multi-family housing is in close proximity to the 
University of Oklahoma, which has projected growth in the coming years with the move 
to the Southeastern Conference for athletics. 

 
2. Is there a determination that the proposed change would not result in adverse land 

use or adverse traffic impacts to surrounding properties or the vicinity?      This 
proposal for a multi-family development will not create an adverse land use for the 
surrounding properties; this development is similar in nature and intensity to the 
surrounding area. This area of Norman has been expanding with this type of development 
due to the proximity of the University of Oklahoma and the increasing student population.  

 
The traffic impact analysis has been examined by City Staff to determine how this 
development will impact traffic patterns in the general vicinity. The City Traffic Engineer 
reviewed the submitted traffic impact analysis, which included a left turn warrant analysis 
for the northbound direction. It was determined to meet the need for installation of left turn 
bays based upon the projected 2025 PM peak hour volumes. The existing roadway is 
wide enough to accommodate the addition of the bays and therefore only restriping of 
pavement would be required by the applicant. No other impacts were found.  
 

CONCLUSION: 
 
Staff forwards this request for a NORMAN 2025 Land Use and Transportation Plan amendment 
from Commercial Designation to High Density Residential Designation, excluding the Floodplain 
Designation areas, as Resolution R-2223-54 for consideration by the Planning Commission and 
a recommendation to City Council.  
 
At their December 8, 2022 meeting, Planning Commission unanimously recommended adoption 
of Resolution R-2223-54, on a vote of 7-0.   
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File Attachments for Item:

19. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF ORDINANCE O-2223-17 UPON SECOND AND FINAL 

READING. AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 

OKLAHOMA, AMENDING SECTION 460 OF CHAPTER 22 OF THE CODE OF THE 

CITY OF NORMAN SO AS TO REMOVE PART OF THE SOUTHEAST QUARTER 

(SE/4) OF SECTION FIVE (5), TOWNSHIP EIGHT (8) NORTH, RANGE TWO (2) 

WEST OF THE INDIAN MERIDIAN, TO NORMAN, CLEVELAND COUNTY, 

OKLAHOMA, FROM THE C-2, GENERAL COMMERCIAL DISTRICT, AND A-2, 

RURAL AGRICULTURAL DISTRICT, AND PLACE SAME IN THE PUD, PLANNED 

UNIT DEVELOPMENT DISTRICT; AND PROVIDING FOR THE SEVERABILITY 

THEREOF.  (WEST SIDE OF CLASSEN BOULEVARD NORTH OF EAST 

CONSTITUTION STREET)
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 01/24/2023 
 

REQUESTER: Subtext Acquisitions, L.L.C. 
 

PRESENTER: Jane Hudson, Director of Planning & Community Development 
 

ITEM TITLE: 
CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, 
AND/OR POSTPONEMENT OF ORDINANCE O-2223-17 UPON 
SECOND AND FINAL READING. AN ORDINANCE OF THE COUNCIL 
OF THE CITY OF NORMAN, OKLAHOMA, AMENDING SECTION 460 OF 
CHAPTER 22 OF THE CODE OF THE CITY OF NORMAN SO AS TO 
REMOVE PART OF THE SOUTHEAST QUARTER (SE/4) OF SECTION 
FIVE (5), TOWNSHIP EIGHT (8) NORTH, RANGE TWO (2) WEST OF 
THE INDIAN MERIDIAN, TO NORMAN, CLEVELAND COUNTY, 
OKLAHOMA, FROM THE C-2, GENERAL COMMERCIAL DISTRICT, 
AND A-2, RURAL AGRICULTURAL DISTRICT, AND PLACE SAME IN 
THE PUD, PLANNED UNIT DEVELOPMENT DISTRICT; AND 
PROVIDING FOR THE SEVERABILITY THEREOF.  (WEST SIDE OF 
CLASSEN BOULEVARD NORTH OF EAST CONSTITUTION STREET) 

  

PROJECT OVERVIEW: 
 
The applicant, Subtext Acquisitions, L.L.C., is requesting a rezoning to PUD, Planned Unit 
Development, at property located on the west side of Classen Boulevard north of East 
Constitution Street. The site is currently vacant except for the northern portion, which is where 
OU Motel is currently located. The subject property is currently zoned A-2, Rural Agricultural 
District, on the southernmost parcel and the rest is C-2, General Commercial District. The areas 
zoned Floodplain District will remain as Floodplain. The applicant requests the rezoning to PUD 
to allow for a multi-family student-based residential development.  
 
PROCEDURAL REQUIREMENTS: 
 
GREENBELT MEETING: GB 22-18, October 18, 2022 
 
Commission discussion consisted of: 

• Commissioner Nanny brought up that there are many college students in that area and 
not a good way to bicycle on Classen Blvd. or 12th Ave. 

• Sean Rieger stated that along their property they would be doing a 5-foot wide sidewalk. 

• Sean Rieger showed that the lower portion of the property is in the floodplain and drainage 
will likely remain the same, depending on what Public Works requires. 

• Commissioner Wyckoff asked if this would be a new build since it mimics the look of the 
hotel that is currently there.  
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• Sean Rieger responded that at the corner of Classen Blvd. and 12th Ave there is a 
Welcome to Norman sign and that they wanted the entrance of the apartment building to 
be the first thing you see when you come down that street. 

• Jack Burdett stated that the plans for city sidewalks will connect from the intersection of 
Classen Blvd. and 12th Ave. all the way to Brooks. 

 
PRE-DEVELOPMENT MEETING: PD 22-24, September 22, 2022 
No neighbors attended the meeting. 
 
ZONING ORDINANCE CITATION: 
 
SEC. 420 – PLANNED UNIT DEVELOPMENT   
 
1.  Statement of Purpose.  It is the intent of this section to encourage developments with a 
superior built environment brought about through unified development and to provide for the 
application of design ingenuity in such developments while protecting existing and future 
surrounding areas in achieving the goals of the comprehensive plan of record.  The "PUD" 
Planned Unit Development district herein established is intended to provide for greater flexibility 
in the design of buildings, yards, courts, circulation, and open space than would otherwise be 
possible through the strict application of other district regulations.  In this way, applicants may 
be awarded certain premiums in return for assurances of overall planning and design quality, or 
which will be of exceptional community benefit and which are not now required by other 
regulations.  By permitting and encouraging the use of such procedures, the Planning 
Commission and City Council will be able to make more informed land use decisions and thereby 
guide development more effectively in the best interest of the health, safety, and welfare of the 
City. 
 
Specifically, the purposes of this section are to encourage:  

(a) A maximum choice in the types of environment and living units available to the public. 
(b) Provision of more usable and suitably located open space, recreation areas, or other 

common facilities than would otherwise be required under conventional land 
development regulations. 

(c) Maximum enhancement and minimal disruption of existing natural features and 
amenities. 

(d) Comprehensive and innovative planning and design of diversified developments, 
which are consistent with the City’s long range, plan and remain compatible with 
surrounding developments. 

(e) More efficient and economic use of land resulting in smaller networks of utilities and 
streets, thereby lowering costs. 

(f) Preparation of more complete and useful information, which will enable the Planning 
Commission and City Council to make more informed decisions on land use. 

 
The PUD (Planned Unit Development) Regulations are designed to provide for small and large-
scale developments incorporating a single type or a variety of residential, commercial, industrial 
and related uses, which are planned and developed as a unit.  Such development may consist 
of individual lots, or it may have common building sites.  Private or public common land and open 
space must be an essential, major element of the development, which is related to, and affects, 
the long-term value of the homes and other development.  A Planned Unit Development shall 
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be a separate entity with a distinct character that respects and harmonizes with surrounding 
development. 
 
STAFF ANALYSIS:  The particulars of this PUD include: 
 
USE: The PUD Narrative proposes the following uses for the property in Exhibit C: 

• Apartment buildings. 

• Accessory buildings. 

• Leasing offices, pool areas, dog parks, sports courts, walking trails, fitness stations, 
Frisbee golf, outdoor grill areas, and similar recreational amenities for the residents of the 
development. 

 
OPEN SPACE:  Exhibit G in the PUD Narrative shows the proposed open space areas; a total 
of 5.4 acres, or 42.5% of the property, is shown as impervious surface.  Total impervious area 
will not exceed 65% of the property. The proposed open space may include the following 
amenities: dog parks, sport courts, fitness stations, benches, Frisbee golf, walking trails, and 
other recreational amenities. The southern portion of the subject property is designated as 
floodplain. No development can occur in this area without further approval by two bodies; the 
Floodplain Permit Committee would have to review to ensure it meets all Floodplain Ordinance 
requirements and an updated site plan would have to receive approval from City Council.  
 
PARKING:  The PUD Narrative states parking will be provided in compliance with the Site 
Development Plan, with a maximum of 535 spaces. Electric vehicle charging stations may be 
included. The Narrative says there will be a maximum of 650 beds in the development. The 
submitted traffic impact analysis used the number of 635 beds.  
 
PHASES:  The development will be built in one phase, as it is one proposed building and parking 
lot.  
 
SITE PLAN/ACCESS:  The proposed development will have two access points off Classen 
Boulevard, one on the north side of the building and one on the south side. The proposed 
preliminary plat combines the parcels into one lot. There is one proposed building with a parking 
lot around the north, west, and south sides of the building. There is a pedestrian walkway from 
the building to the amenities area, which is on the south portion of the property. A 6’ wooden 
fence is proposed along the western border of the parking lot; the fence will convert into a 4’ 
chain link fence within the floodplain areas of the property. There is an existing cell tower 
compound near the north property line; this is shown on the Site Development Plan and the 
parking has been designed around the compound. Sidewalks will be installed along the 
property’s frontage of Classen Boulevard.  
 
AREA REGULATIONS:  All buildings will be a minimum of 200’ from the existing cell tower. The 
front yard setback will be 5’ from Classen Boulevard. All other setbacks will be 5’ as shown on 
the Site Development Plan. 
  
LANDSCAPING:  Landscaping will be provided throughout the development. A 5’ landscape 
buffer will be placed along the front of the building. No parking space will be more than 85’ from 
a portion of landscaped open space. A minimum of twenty trees will be planted and maintained.  
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SIGNAGE:  Due to the size and scale of the development, plus the proximity to the railroad, the 
applicant has proposed signage that falls outside the allowances of Chapter 18, Sign 
Regulations. The PUD Narrative outlines the sign regulations for the development in 
Section III.B.5. Signage and Exhibits E and F. 
 
(For clarification per discussion at Planning Commission – the PUD Narrative allows the existing 
billboard sign to be converted to a digital/electronic billboard sign, which must meet the 
applicable requirements in the Sign Code. This would allow for a sign 35’ in height with 672 
square feet of signage on each side. The sign will also meet the display requirements regarding 
brightness and illumination of the off-premise sign section of Chapter 18.) 
 
Following the Planning Commission’s December 8 vote to approve with the modification that the 
billboard allowance be removed, the applicant submitted a revised PUD document proposing 
additional language limiting the manner in which the subject billboard may operated as follows: 
 

The billboard shall only display a static message or messages with no effects of 
movement, blinking, animation, scrolling, flashing, or similar effects. If the billboard 
displays more than one (1) static message, each static message shall have a dwell 
time of no less than eight (8) seconds and a transition time between static 
messages of no more than one (1) second. The billboard shall not display an 
illuminative brightness exceeding three hundred (300) NITs between sunset and 
sunrise and shall not display an illuminative brightness exceeding five thousand 
(5,000) NITs between sunrise and sunset. The billboard shall not display any 
message that resembles or simulates any warning or danger signal, or any official 
traffic control device, sign, signal, or light, or any consecutive message which 
constitute a substantially similar theme or story. 

 
LIGHTING:  All exterior lighting will meet the City’s Commercial Outdoor Lighting Standards. 
This requires full cut-off lighting.  
 
HEIGHT:  The proposed structure can be five stories in height. 
  
ALTERNATIVES/ISSUES:      
 
IMPACTS:  The addition of this use is consistent with the development patterns in this area of 
Norman.  
 
OTHER AGENCY COMMENTS: 
 
PARK BOARD:  The applicant went to the Board of Parks Commissioners on November 3, 
2022. The Board’s determination was fee in lieu of parkland. The total amount due will be 
determined before the final plat is filed of record.  
 
PUBLIC WORKS:  Please see the Engineering report regarding the associated preliminary plat 
and the Traffic report regarding the traffic impact analysis in your packet.  
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UTILITIES:  Water and sewer utilities are accessible to the development and design will be 
finalized at the building permit stage. A dumpster is shown on the site plan; the PUD Narrative 
allows for relocation by City sanitation services, if needed.  
 
CONCLUSION:  Staff forwards this request for rezoning from C-2, General Commercial District, 
and A-2, Rural Agricultural District, to PUD, Planned Unit Development, as Ordinance 
O-2223-17 for consideration by the Planning Commission and a recommendation to City 
Council.  
 
At their December 8, 2022 meeting, Planning Commission unanimously recommended adoption 
of Ordinance O-2223-17 with the comment that a digital billboard should not be allowed, by a 
vote of 7-0.   
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I. INTRODUCTION 
 

Subtext Acquisitions, LLC (the “Applicant”) intends to rezone and plat the property that is 
more particularly described on Exhibit A (the “Property”) to a Planned Unit Development 
(“PUD”) in order to develop a multifamily residential community. The Applicant also seeks to 
amend the property’s NORMAN 2025 Designation in order to facilitate this development. The 
Property contains approximately 9.66 acres and a preliminary conceptual site plan of the proposed 
development has been attached hereto as Exhibit B. 

 
II. PROPERTY DESCRIPTION/GENERAL SITE CONDITIONS 

 
A. Location  

 
The Property is generally located North of E. Constitution Street and West of 
Classen Blvd., as is more particularly shown on the attached exhibits.  
 

B. Existing Land Use and Zoning 
 

The Property is made up of three (3) tracts. The tracts are currently zoned C-2, 
General Commercial and A-2, Rural Agricultural District and have NORMAN 
2025 designations of Commercial and Floodplain. The Property contains an 
existing structure on the northernmost tract, the existing OU Motel on the middle 
tract, and the southernmost tract was cleared of structures many years ago. 
 

C. Elevation and Topography 
 

The Property gradually slopes from the North down to the southern portion of the 
Property that contains floodplain. 

 
D. Drainage 

 
The Applicant proposes stormwater and drainage management systems that will 
meet or exceed the City’s applicable ordinances and regulations. A drainage report 
has been provided by the Applicant to City Staff as part of the Preliminary Plat 
application. 

 
E. Utility Services 

 
All necessary utilities for this project (including water, sewer, gas, 
telecommunications, and electric) are currently located within the necessary 
proximity to serve the Property, or they will be extended by the Applicant, as 
necessary.  

 
F. Fire Protection Services 
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Fire Protection services will be provided by the City of Norman Fire Department 
and by the Applicant as such are required by applicable City codes, ordinances, 
and/or regulations. 

 
G. Traffic Circulation and Access 

 
Access to the Property shall be permitted in the manner depicted on the attached 
Site Development Plan. The Applicant’s proposal will reduce the numerous 
existing curb cuts on the Property down to two (2) curb cuts that will serve as the 
access points to the Property.  

 
 III. DEVELOPMENT PLAN AND DESIGN CONCEPT 
 

The Property shall be developed in compliance with the Site Development Plan, 
attached hereto as Exhibit B, subject to final design development and the changes 
allowed by Section 22.420(7) of the City of Norman’s PUD Ordinance, as may be 
amended from time to time. The Exhibits attached hereto, and as submitted on behalf 
of the Applicant, are incorporated herein by reference and further depict the 
development criteria for the Property. 

 
A. Uses Permitted: 
 
The Property will be developed as a five (5) story multifamily residential complex. The 
current site plan is designed to accommodate 350 units, with a maximum of 650 beds. 
The Property will be developed with a combination of unit types ranging from one-
bedroom units to six-bedroom units. The Property will also feature a leasing office, 
outdoor courtyard, and various amenities. A complete list of the allowable uses for the 
Property is attached as Exhibit C. 
 
B. Development Criteria: 
 

1. Building Height 
 

The Property shall be allowed to reach a maximum height of five (5) stories 
excluding any subgrade elements as well as any necessary roof top 
mechanical units, equipment, screening, or parapet walls.  
 

2.  Area Regulations 
 

Any building shall be setback a minimum of two hundred (200) feet from 
the cell tower located near the North property line.  
 
The Front Yard setback shall be a minimum of five (5) feet.  
All other building setbacks shall be a minimum of five (5) feet as shown on 
the Site Development Plan. 
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  3.  Exterior Materials 
 

The exterior of the building may be constructed of brick, stone, synthetic 
stone, high impact quality stucco or EIFS, masonry, metal accents, and any 
combination thereof.  
 

  4.  Sanitation 
 

Trash dumpster will be located as depicted on the Site Plan or in locations 
as may be approved by City sanitation services.  
 

5.  Signage 
 

The Property may feature two entrance ground and/or monument signs 
generally in the areas shown on the Site Development Plan. The entrance 
ground and/or monument signs identifying the building may be a maximum 
of 85 square feet per side.  
 
In addition to the entrance signage, the Property may feature major exterior 
wall signage consisting of one identification sign on all four sides of the 
Building, a canopy sign advertising the leasing office, and an identification 
blade sign (collectively, the “Major Exterior Signs”). Preliminary designs 
and sizes of the Major Exterior Signs are attached as Exhibit E. The 
maximum size for each Major Exterior Sign may increase by no more than 
10% in final design and development.  
 
The Property shall also be allowed to contain various other secondary, 
directional, and wayfinding signage throughout the site (the “Minor 
Signs”). The Minor Signs may change as the development reaches 
completion. The enumerated Minor Signs shall not be used for 
advertisement purposes. A list of the Minor Signs is attached as Exhibit F. 
All signage discussed herein may be backlit or otherwise illuminated with 
LED or similar lighting. All other signs not specifically enumerated as 
Major Exterior Signs or Minor Signs within this PUD shall comply with the 
medium density residential sign standards of the City of Norman Sign Code 
as amended from time to time, including, but not limited to, grand opening 
and temporary signage as allowed pursuant to Section 18-504(b)(10) of the 
City of Norman’s Sign Code, as amended from time to time.  
 
An existing off-premise advertising billboard sign is located in the southern 
portion of the Property. A portion of the support pole may be located in the 
Flood Plain. This billboard shall be allowed to remain in its current location. 
The billboard may be upgraded to a digital/electronic message center. The 
billboard may be repaired, updated, or replaced from time to time as long 
as the billboard remains in a substantially similar footprint on the Property. 
The maximum height and size of the billboard shall comply with the sign 
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standards of the City of Norman Sign Code applicable to off-premise signs 
in C-2 districts and as thereafter amended. The billboard shall only display 
a static message or messages with no effects of movement, blinking, 
animation, scrolling, flashing, or similar effects. If the billboard displays 
more than one (1) static message, each static message shall have a dwell 
time of no less than eight (8) seconds and a transition time between static 
messages of no more than one (1) second. The billboard shall not display 
an illuminative brightness exceeding three hundred (300) NITs between 
sunset and sunrise and shall not display an illuminative brightness 
exceeding five thousand (5,000) NITs between sunrise and sunset. The 
billboard shall not display any message that resembles or simulates any 
warning or danger signal, or any official traffic control device, sign, signal, 
or light, or any consecutive message which constitute a substantially similar 
theme or story. 
 

6. Traffic access and circulation  
 

Access to the Property shall be permitted in the manner depicted on the 
attached Site Development Plan.  
 

7. Open Space 
 
Open space shall be utilized on the Property in the locations and manners 
depicted on the Site Development Plan. Amenities such as, by way of 
example and not as a requirement or limitation, dog parks, sport courts, 
fitness stations, benches, frisbee golf, walking trails, and similar 
recreational amenities. Total impervious coverage of the Property shall not 
exceed 65%.  

 
  8.  Parking 
 

Parking for the Property may be developed in general compliance with the 
parking layout shown on the Site Development Plan, with a maximum of 
535 spaces, subject to final design development changes that may be 
allowed by the City of Norman’s PUD Ordinance. The Property may, but is 
not obligated to, feature multiple EV charging stations. Sidewalks will be 
installed along the Property’s frontage of Classen Blvd., which runs from 
the Property’s North property line down to the southern driveway on the 
Property. 

 
  9. Exterior Lighting 
 

All exterior lighting shall comply with the applicable provisions of the City 
of Norman’s Commercial Outdoor Lighting Standards, as the same may be 
amended from time to time. 
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  10.  Landscaping and Fencing 
 

There is a five (5’) foot landscaped buffer along the front of the building as 
shown on the Open Space Exhibit. Landscaping shall be provided and 
maintained on the Property in locations generally depicted on the Open 
Space Exhibit.  
The parking areas shall have at least five (5) square feet of interior 
landscaping for each parking space excluding those spaces abutting a 
perimeter property line and excluding all parking spaces which are directly 
served by an aisle. Landscaping and islands shall be reasonably dispersed 
throughout the interior of the parking lot. No parking space shall be located 
more than eighty-five (85) feet from a portion of landscaped open space. A 
minimum of twenty (20) trees of two-inch caliper or greater will be planted 
and maintained on the Property. Additional landscaping will be utilized on 
site, such as, by way of example, flowerbeds, bushes, or shrubbery, in 
locations and types to be finalized during final site development. Fencing 
shall run along the back edge of the Property blocking access to the railroad 
track, which runs parallel to the Property. The fencing shall consist of six 
(6) foot wood fencing converting into four (4) foot chain-link within the 
floodplain areas on the Property.  
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EXHIBIT A 
Legal Description of the Property 

 
A Part of the SE/4 of Section 5 T 8 N, R 2 W IM, 
Cleveland County, Oklahoma, Project No. 5571.5 
Lot Five A (5A) and Lot Seven A (7A), Highway Heights Addition to the City of Norman, and a 
part of the Southeast Quarter (SE/4) of Section Five (5), Township Eight (8) North, Range Two 
(2) West of the Indian Meridian, Cleveland County, Oklahoma, being more particularly described 
by Curtis Lee Hale, LS 1084, on September 2, 2022, with metes and bounds as follows: 
Commencing at the Southeast Corner of the SE/4 of said Section 5; 
Thence North 00°41'16” West as the basis of bearing on the East line of said SE/4 a distance of 
843.60 feet to the West Right-of-Way line of State Highway 77; 
Thence North 27°45'38” West on said West Right-of-Way line a distance of 546.80 feet to the 
Point of Beginning: 
Thence South 62°24'05” West a distance of 377.20 feet to the East Right-of-Way line of A.T. & 
S.F. Railroad; 
Thence North 27°45'38” West on said East Railroad Right-of-Way, also being the West line of 
said Lots 5A and 7A a distance of 1142.27 feet to the Northwest corner of said Lot 5A; Thence 
North 62°24'05” East on the North line of said Lot 5A a distance of 377.75 feet to the Northeast 
corner of said Lot 5A, said point being on the West Right-of-Way line of Classen Boulevard; 
Thence South 27°45'38” East on the said West Right-of-Way line of Classen Boulevard, also being 
the East line of Lots 5A and 7A a distance of 968.26 feet to the Southeast corner of said Lot 7A; 
Thence South 24°23'25” East a distance of 9.36 feet; 
Thence South 27°45'38” East a distance of 136.67 feet to the Point of Beginning. 
This description contains 420,839 square feet or 9.66 acres, more or less. 
Subject to Easements and Rights-of-Way of record. 
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EXHIBIT B 
Preliminary Site Development Plan 

Full Size Documents Submitted to City Staff 
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EXHIBIT C 
Allowable Uses 

 
Allowable Uses:  
 

• Apartment buildings. 
• Accessory buildings  
• Leasing offices, pool areas, dog parks, sports courts, walking trails, fitness stations, frisbee 

golf, outdoor grill areas, and similar recreational amenities for the residents of the 
development. 
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EXHIBIT D 
Preliminary Plat 

Full Size Documents Submitted to City Staff 
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EXHIBIT E 
Major Exterior Signs 

Full Size Documents Submitted to City Staff 
 
 

[To Be Attached] 
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THESE SIGN DESIGNS ARE THE SOLE PROPERTY OF HARDMAN SIGNS AND MAY NOT BE USED FOR BIDDING PURPOSES. THE OWNERSHIP 
OF THESE DESIGNS WILL BE TRANSFERRED TO THE LISTED CLIENT IN THE EVENT THAT SIGNS ARE PURCHASED FROM HARDMAN SIGNS. 
IF THE ARTWORK IS USED WITHOUT CONSENT, YOU WILL BE INVOICED FOR THE DESIGN FEE ($2,500.00 MINIMUM).

SIGN TYPE: WLLS.01 | WALL SIGN  ( SOUTH ELEVATION ) 

QTY. 1 SINGLE FACE

REVISE & RESUBMIT REJECTEDAPPROVED APPROVED AS NOTED

SUBTEXT | VERVE NORMAN 

PROJECT FILENAME: VERVE NORMAN 2222553 

FRONT VIEW
SCALE: 3/8"=1'0"

END VIEW
SCALE: 3/8"=1'0"

NIGHT SIMULATION 

5” DEEP FACE LIT CHANNEL LETTERS 
RETURNS PAINTED [P2]
FACES TRANSLUCENT WHITE ACRYLIC
WITH BLACK DAY-NIGHT VINYL [V1] 

6’-0”

31’-0”

4’-8”

12’-0”
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THESE SIGN DESIGNS ARE THE SOLE PROPERTY OF HARDMAN SIGNS AND MAY NOT BE USED FOR BIDDING PURPOSES. THE OWNERSHIP 
OF THESE DESIGNS WILL BE TRANSFERRED TO THE LISTED CLIENT IN THE EVENT THAT SIGNS ARE PURCHASED FROM HARDMAN SIGNS. 
IF THE ARTWORK IS USED WITHOUT CONSENT, YOU WILL BE INVOICED FOR THE DESIGN FEE ($2,500.00 MINIMUM).

SIGN TYPE: WLLS.02 | WALL SIGN  ( NORTH ELEVATION ) 

QTY. 1 SINGLE FACE

REVISE & RESUBMIT REJECTEDAPPROVED APPROVED AS NOTED

SUBTEXT | VERVE NORMAN 

PROJECT FILENAME: VERVE NORMAN 2222553 

NIGHT SIMULATION 

FRONT VIEW
SCALE: 3/8"=1'0"

END VIEW
SCALE: 3/8"=1'0"

5” DEEP FACE LIT CHANNEL LETTERS 
RETURNS PAINTED [P2]
FACES TRANSLUCENT WHITE ACRYLIC
WITH BLACK DAY-NIGHT VINYL [V1] 

6’-0”

31’-0”

4’-8”

12’-0”
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THESE SIGN DESIGNS ARE THE SOLE PROPERTY OF HARDMAN SIGNS AND MAY NOT BE USED FOR BIDDING PURPOSES. THE OWNERSHIP 
OF THESE DESIGNS WILL BE TRANSFERRED TO THE LISTED CLIENT IN THE EVENT THAT SIGNS ARE PURCHASED FROM HARDMAN SIGNS. 
IF THE ARTWORK IS USED WITHOUT CONSENT, YOU WILL BE INVOICED FOR THE DESIGN FEE ($2,500.00 MINIMUM).

SIGN TYPE: WLLS.02 | WALL SIGN  ( WEST ELEVATION ) 

QTY. 1 SINGLE FACE

REVISE & RESUBMIT REJECTEDAPPROVED APPROVED AS NOTED

SUBTEXT | VERVE NORMAN 

PROJECT FILENAME: VERVE NORMAN 2222553 

NIGHT SIMULATION 

FRONT VIEW
SCALE: 3/8"=1'0"

END VIEW
SCALE: 3/8"=1'0"

5” DEEP FACE LIT CHANNEL LETTERS 
RETURNS PAINTED [P2]
FACES TRANSLUCENT WHITE ACRYLIC
WITH BLACK DAY-NIGHT VINYL [V1] 

6’-0”

31’-0”

4’-8”

12’-0”
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THESE SIGN DESIGNS ARE THE SOLE PROPERTY OF HARDMAN SIGNS AND MAY NOT BE USED FOR BIDDING PURPOSES. THE OWNERSHIP 
OF THESE DESIGNS WILL BE TRANSFERRED TO THE LISTED CLIENT IN THE EVENT THAT SIGNS ARE PURCHASED FROM HARDMAN SIGNS. 
IF THE ARTWORK IS USED WITHOUT CONSENT, YOU WILL BE INVOICED FOR THE DESIGN FEE ($2,500.00 MINIMUM).

SIGN TYPE: WLLS.02 | WALL SIGN  ( EAST ELEVATION ) 

REVISE & RESUBMIT REJECTEDAPPROVED APPROVED AS NOTED

SUBTEXT | VERVE NORMAN 

PROJECT FILENAME: VERVE NORMAN 2222553 

NIGHT SIMULATION 

FRONT VIEW
SCALE: 3/8"=1'0"

END VIEW
SCALE: 3/8"=1'0"

5” DEEP FACE LIT CHANNEL LETTERS 
RETURNS PAINTED [P2]
FACES TRANSLUCENT WHITE ACRYLIC
WITH BLACK DAY-NIGHT VINYL [V1] 

6’-0”

31’-0”

4’-8”

12’-0”
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THESE SIGN DESIGNS ARE THE SOLE PROPERTY OF HARDMAN SIGNS AND MAY NOT BE USED FOR BIDDING PURPOSES. THE OWNERSHIP 
OF THESE DESIGNS WILL BE TRANSFERRED TO THE LISTED CLIENT IN THE EVENT THAT SIGNS ARE PURCHASED FROM HARDMAN SIGNS. 
IF THE ARTWORK IS USED WITHOUT CONSENT, YOU WILL BE INVOICED FOR THE DESIGN FEE ($2,500.00 MINIMUM).

WALL SIGN CHANNEL LETTERS 

REVISE & RESUBMIT REJECTED
SIGNATURE:

APPROVED APPROVED AS NOTED

SUBTEXT | VERVE NORMAN 

PROJECT FILENAME: VERVE NORMAN 2222553 

LED MODULES

1/4" TRANS.  LEXAN

090 ALUMINUM BACKING

WIRING THROUGH WALL

ALUMINUM RETAINER

ALUMINUM C-CHANNEL

BRACING: (2) LAYERS OF 3/4" PLYWOOD 
ATTACHED TO INTERIOR STUDS USING 

18 GAUGE GALVANIZED TIES

EXTERIOR WALL

REMOTE TRANSFORMER

3/8" X 5" MIN. SS ALL-THREAD
(4 PER LETTER TYPICAL)

FACE LIT CABINET
NOT TO SCALE

FACE LIT ALUMINUM CABINET
(LEXAN FACE)

W/ PLYWOOD BACKING

BLOCKING - FRONT VIEW NOT TO SCALE

EXISTING WOOD STUDS

(2) LAYERS OF 3/4” PLYWOOD

GALVANIZED HANGERS AT TOP 
AND BOTTOM OF BLOCKING
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THESE SIGN DESIGNS ARE THE SOLE PROPERTY OF HARDMAN SIGNS AND MAY NOT BE USED FOR BIDDING PURPOSES. THE OWNERSHIP 
OF THESE DESIGNS WILL BE TRANSFERRED TO THE LISTED CLIENT IN THE EVENT THAT SIGNS ARE PURCHASED FROM HARDMAN SIGNS. 
IF THE ARTWORK IS USED WITHOUT CONSENT, YOU WILL BE INVOICED FOR THE DESIGN FEE ($2,500.00 MINIMUM).

SIGN TYPE: BLDS | BLADE SIGN

QTY. 1 SINGLE FACE

REVISE & RESUBMIT REJECTEDAPPROVED APPROVED AS NOTED

SUBTEXT | VERVE NORMAN 

PROJECT FILENAME: VERVE NORMAN 2222553 

FRONT VIEW
SCALE: 1/4"=1'0"

NIGHT SIMULATION 18” DEEP ALUMINUM BLADE SIGN
PAINTED BROWN TO MATCH THE BUILDING
TEXT: 3/4” PUSH THROUGH WHITE ACRYLIC

V
E

V
E

V
E

V
E

30’-0”

5’-0”

10’-0”

10’-0”

5’-0”

5’-0”
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THESE SIGN DESIGNS ARE THE SOLE PROPERTY OF HARDMAN SIGNS AND MAY NOT BE USED FOR BIDDING PURPOSES. THE OWNERSHIP 
OF THESE DESIGNS WILL BE TRANSFERRED TO THE LISTED CLIENT IN THE EVENT THAT SIGNS ARE PURCHASED FROM HARDMAN SIGNS. 
IF THE ARTWORK IS USED WITHOUT CONSENT, YOU WILL BE INVOICED FOR THE DESIGN FEE ($2,500.00 MINIMUM).

SIGN TYPE: CNPY | CANOPY SIGN

QTY. 1 SINGLE FACE

REVISE & RESUBMIT REJECTEDAPPROVED APPROVED AS NOTED

SUBTEXT | VERVE NORMAN 

PROJECT FILENAME: VERVE NORMAN 2222553 

FRONT VIEW
SCALE: 1/4"=1'0"

END VIEW
SCALE: 3/8"=1'0"

NIGHT SIMULATION 

ELEVATION ATTACHED 

5” DEEP FACE LIT CHANNEL LETTERS 
RETURNS PAINTED [P2]
FACES TRANSLUCENT WHITE ACRYLIC
WITH BLACK DAY-NIGHT VINYL [V1] LEASING

LEASING

1’-0”

35’-0”

3’-0”

MOUNTED ON A WIREWAY 

EXISTING CANOPY 

20’-11 3/8”
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 The Verve Norman Planned Unit Development.  Page 12 

EXHIBIT F 
List of Minor Signs 

 
 

Expected maximum sizes included, subject to final design and development. Actual signs may be 
less than the maximum sizes included herein, and some signs may not be featured on the Property 
at all. 

 
Exterior secondary signage:  

• Building ID’s with unit spread – 5’ x 3” 
• Address plaque – maximum of 10 square feet  
• Standard handicap parking – 3’ x 3’ sign face - install on galvanized post or wall - bottom 

of sign to be at 5’ height if on post  
• Custom parking signage – 3’ x 3’ 

o Samples include, but are not limited to, Custom future resident & Custom 
Handicap Signage 

• EV parking – 3’ x 3’ sign face - install on galvanized post or wall- bottom of sign to be at 
5’ height if on post 

• Exterior room ID’s – 2’ x 2’ and may feature raised text & braille  
• Fire riser –5” x 9”, or greater if required by code – to be red & white 
• Knox box - 5” x 9”, or greater if required by code – to be red & white 
• FACP- 8” x 12”, or greater if required by code – to be red & white  
• Fire Pump- 5” x 9”, or greater if required by code – to be red & white  
• FDC- 8” x 1’ with 6” tall letters, or greater if required by code – to be red & white 
• Bicycle parking – 3’ x 3’ 
• Scooter parking- 3’ x 3’ 
• Delivery/pick-up - 3’ x 3’ 
• Leasing hours of operation – 3’ x 3’ 
• Leasing directional(s)- maximum of 25 square feet per side 
• Exterior amenities – 2’ x 2’ and may feature raised text & braille 
• Exterior policies where needed- 5’ x 5’ 
• Dog park hours - 5’ x 5’ 
• Dog park policy - 5’ x 5’ 
• Pool hours – 5’ x 5’  
• Pool regulatory signs, such as, but not limited to, no lifeguard, no diving, in case of 

emergency, required state, local, or federal language, max user load, and similar signage 
– 5’ x 5’, or greater if required by code 

• Pool policy – 5’ x 5’  
• Pool water fountain location – 2’ x 2’  
• Pool 911 emergency phone – 2’ x 2’ 
• Spa policy – 5’ x 5’ 
• Emergency gas shut off - 6” x 12”, or greater if required by code, sign is red & white 
• Grill policy/grill instructions- 3’ x 3’ 
• Fire pit policy/instructions – 3’ x 3’ 
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 The Verve Norman Planned Unit Development.  Page 13 

EXHIBIT G 
Open Space Exhibit 

Full Size Documents Submitted to City Staff 
 

[To Be Attached] 
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O-2223-17 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
NORMAN, OKLAHOMA, AMENDING SECTION 460 OF 
CHAPTER 22 OF THE CODE OF THE CITY OF NORMAN SO 
AS TO REMOVE PART OF THE SOUTHEAST QUARTER 
(SE/4) OF SECTION FIVE (5), TOWNSHIP EIGHT (8) NORTH, 
RANGE TWO (2) WEST OF THE INDIAN MERIDIAN, TO 
NORMAN, CLEVELAND COUNTY, OKLAHOMA, FROM 
THE C-2, GENERAL COMMERCIAL DISTRICT, AND A-2, 
RURAL AGRICULTURAL DISTRICT, AND PLACE SAME IN 
THE PUD, PLANNED UNIT DEVELOPMENT DISTRICT; AND 
PROVIDING FOR THE SEVERABILITY THEREOF.  (West side 
of Classen Boulevard north of East Constitution Street) 
 

§ 1. WHEREAS, Subtext Acquisitions, L.L.C., with the consent of the property 
owners of the hereinafter described property, have made application to have the 
subject property removed from the C-2, General Commercial District, and A-2, 
Rural Agricultural District, and placed in the PUD, Planned Unit Development 
District; and 

 
§ 2. WHEREAS, said application has been referred to the Planning Commission of 

said City and said body has, after conducting a public hearing as required by law, 
considered the same and recommended that the same should be granted and an 
ordinance adopted to effect and accomplish such rezoning; and 

 
§ 3. WHEREAS, the City Council of the City of Norman, Oklahoma, has thereafter 

considered said application and has determined that said application should be 
granted and an ordinance adopted to effect and accomplish such rezoning. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA: 
 
§ 4. That Section 460 of Chapter 22 of the Code of the City of Norman, Oklahoma, is 

hereby amended so as to remove the following described property from the C-2, 
General Commercial District, and A-2, Rural Agricultural District, and place the 
same in the PUD, Planned Unit Development District, to wit: 

 
A Part of the SE/4 of Section 5 T 8 N, R 2 W IM, Cleveland County, 
Oklahoma, Project No. 5571.5 
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Ordinance No. O-2223-17 
Page 2 

 
Lot Five A (5A) and Lot Seven A (7A), Highway Heights Addition to the 
City of Norman, and a part of the Southeast Quarter (SE/4) of Section Five 
(5), Township Eight (8) North, Range Two (2) West of the Indian 
Meridian, Cleveland County, Oklahoma, being more particularly described 
by Curtis Lee Hale, LS 1084, on September 2, 2022, with metes and 
bounds as follows: 
Commencing at the Southeast Corner of the SE/4 of said Section 5; 
Thence North 00°41'16” West as the basis of bearing on the East line of 
said SE/4 a distance of 843.60 feet to the West Right-of-Way line of State 
Highway 77; Thence North 27°45'38” West on said West Right-of-Way 
line a distance of 546.80 feet to the Point of Beginning: Thence South 
62°24'05” West a distance of 377.20 feet to the East Right-of-Way line of 
A.T. & S.F. Railroad; Thence North 27°45'38” West on said East Railroad 
Right-of-Way, also being the West line of said Lots 5A and 7A a distance 
of 1142.27 feet to the Northwest corner of said Lot 5A; Thence North 
62°24'05” East on the North line of said Lot 5A a distance of 377.75 feet 
to the Northeast corner of said Lot 5A, said point being on the West Right-
of-Way line of Classen Boulevard; Thence South 27°45'38” East on the 
said West Right-of-Way line of Classen Boulevard, also being the East 
line of Lots 5A and 7A a distance of 968.26 feet to the Southeast corner of 
said Lot 7A; Thence South 24°23'25” East a distance of 9.36 feet; Thence 
South 27°45'38” East a distance of 136.67 feet to the Point of Beginning. 
 
This description contains 420,839 square feet or 9.66 acres, more or less. 
Subject to Easements and Rights-of-Way of record. 

 
§ 5. Further, pursuant to the provisions of Section 22:420 of the Code of the City of 

Norman, as amended, the following condition is hereby attached to the zoning of 
the tract: 

 
a. The site shall be developed in accordance with the PUD Narrative, 

Site Development Plan, and supporting documentation approved 
by the Planning Commission on December 8, 2022, and as revised 
on December 22, 2022, and made a part hereof.    
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Ordinance No. O-2223-17 
Page 2 
 
§ 6. Severability.  If any section, subsection, sentence, clause, phrase, or portion of this 

ordinance is, for any reason, held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed a separate, distinct, and 
independent provision, and such holding shall not affect the validity of the 
remaining portions of this ordinance. 

 
 
ADOPTED this                             day of NOT ADOPTED this                 day of 
 
                                                      , 2023.           , 2023. 
 
 
                                                                                                              
(Mayor)   (Mayor) 
 
ATTEST: 
 
                                         
(City Clerk) 
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THE VERVE NORMAN 
 

A PLANNED UNIT DEVELOPMENT 

NORMAN, OKLAHOMA 

 

 

 
APPLICANT:  

SUBTEXT ACQUISITIONS, LLC 
 

 

 

 

 

 

 

 

 

 

APPLICATION FOR: 

 

PLANNED UNIT DEVELOPMENT  

PRELIMINARY PLAT 

NORMAN 2025 

 

 

 

Submitted October 3, 2022 

Revised December 122, 2022 

 

 

 

 

 

 

 

PREPARED BY: 

 

RIEGER LAW GROUP PLLC 

136 Thompson Drive 

Norman, Oklahoma 73069 
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I. INTRODUCTION 

 

Subtext Acquisitions, LLC (the “Applicant”) intends to rezone and plat the property that is 

more particularly described on Exhibit A (the “Property”) to a Planned Unit Development 

(“PUD”) in order to develop a multifamily residential community. The Applicant also seeks to 

amend the property’s NORMAN 2025 Designation in order to facilitate this development. The 

Property contains approximately 9.66 acres and a preliminary conceptual site plan of the proposed 

development has been attached hereto as Exhibit B. 

 

II. PROPERTY DESCRIPTION/GENERAL SITE CONDITIONS 

 

A. Location  

 

The Property is generally located North of E. Constitution Street and West of 

Classen Blvd., as is more particularly shown on the attached exhibits.  

 

B. Existing Land Use and Zoning 

 

The Property is made up of three (3) tracts. The tracts are currently zoned C-2, 

General Commercial and A-2, Rural Agricultural District and have NORMAN 

2025 designations of Commercial and Floodplain. The Property contains an 

existing structure on the northernmost tract, the existing OU Motel on the middle 

tract, and the southernmost tract was cleared of structures many years ago. 

 

C. Elevation and Topography 

 

The Property gradually slopes from the North down to the southern portion of the 

Property that contains floodplain. 

 

D. Drainage 

 

The Applicant proposes stormwater and drainage management systems that will 

meet or exceed the City’s applicable ordinances and regulations. A drainage report 

has been provided by the Applicant to City Staff as part of the Preliminary Plat 

application. 

 

E. Utility Services 

 

All necessary utilities for this project (including water, sewer, gas, 

telecommunications, and electric) are currently located within the necessary 

proximity to serve the Property, or they will be extended by the Applicant, as 

necessary.  

 

F. Fire Protection Services 
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Fire Protection services will be provided by the City of Norman Fire Department 

and by the Applicant as such are required by applicable City codes, ordinances, 

and/or regulations. 

 

G. Traffic Circulation and Access 

 

Access to the Property shall be permitted in the manner depicted on the attached 

Site Development Plan. The Applicant’s proposal will reduce the numerous 

existing curb cuts on the Property down to two (2) curb cuts that will serve as the 

access points to the Property.  

 

 III. DEVELOPMENT PLAN AND DESIGN CONCEPT 

 

The Property shall be developed in compliance with the Site Development Plan, 

attached hereto as Exhibit B, subject to final design development and the changes 

allowed by Section 22.420(7) of the City of Norman’s PUD Ordinance, as may be 

amended from time to time. The Exhibits attached hereto, and as submitted on behalf 

of the Applicant, are incorporated herein by reference and further depict the 

development criteria for the Property. 

 

A. Uses Permitted: 

 

The Property will be developed as a five (5) story multifamily residential complex. The 

current site plan is designed to accommodate 350 units, with a maximum of 650 beds. 

The Property will be developed with a combination of unit types ranging from one-

bedroom units to six-bedroom units. The Property will also feature a leasing office, 

outdoor courtyard, and various amenities. A complete list of the allowable uses for the 

Property is attached as Exhibit C. 

 

B. Development Criteria: 

 

1. Building Height 

 

The Property shall be allowed to reach a maximum height of five (5) stories 

excluding any subgrade elements as well as any necessary roof top 

mechanical units, equipment, screening, or parapet walls.  

 

2.  Area Regulations 

 

Any building shall be setback a minimum of two hundred (200) feet from 

the cell tower located near the North property line.  

 

The Front Yard setback shall be a minimum of five (5) feet.  

All other building setbacks shall be a minimum of five (5) feet as shown on 

the Site Development Plan. 
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  3.  Exterior Materials 

 

The exterior of the building may be constructed of brick, stone, synthetic 

stone, high impact quality stucco or EIFS, masonry, metal accents, and any 

combination thereof.  

 

  4.  Sanitation 

 

Trash dumpster will be located as depicted on the Site Plan or in locations 

as may be approved by City sanitation services.  

 

5.  Signage 

 

The Property may feature two entrance ground and/or monument signs 

generally in the areas shown on the Site Development Plan. The entrance 

ground and/or monument signs identifying the building may be a maximum 

of 85 square feet per side.  

 

In addition to the entrance signage, the Property may feature major exterior 

wall signage consisting of one identification sign on all four sides of the 

Building, a canopy sign advertising the leasing office, and an identification 

blade sign (collectively, the “Major Exterior Signs”). Preliminary designs 

and sizes of the Major Exterior Signs are attached as Exhibit E. The 

maximum size for each Major Exterior Sign may increase by no more than 

10% in final design and development.  

 

The Property shall also be allowed to contain various other secondary, 

directional, and wayfinding signage throughout the site (the “Minor 

Signs”). The Minor Signs may change as the development reaches 

completion. The enumerated Minor Signs shall not be used for 

advertisement purposes. A list of the Minor Signs is attached as Exhibit F. 

All signage discussed herein may be backlit or otherwise illuminated with 

LED or similar lighting. All other signs not specifically enumerated as 

Major Exterior Signs or Minor Signs within this PUD shall comply with the 

medium density residential sign standards of the City of Norman Sign Code 

as amended from time to time, including, but not limited to, grand opening 

and temporary signage as allowed pursuant to Section 18-504(b)(10) of the 

City of Norman’s Sign Code, as amended from time to time.  

 

An existing off-premise advertising billboard sign is located in the southern 

portion of the Property. A portion of the support pole may be located in the 

Flood Plain. This billboard shall be allowed to remain in its current location. 

The billboard may be upgraded to a digital/electronic message center. The 

billboard may be repaired, updated, or replaced from time to time as long 

as the billboard remains in a substantially similar footprint on the Property. 

The maximum height and size of the billboard shall comply with the sign 

411

Item 19.



 

 The Verve Norman Planned Unit Development.  Page 5 

standards of the City of Norman Sign Code applicable to off-premise signs 

in C-2 districts and as thereafter amended. The billboard shall only display 

a static message or messages with no effects of movement, blinking, 

animation, scrolling, flashing, or similar effects. If the billboard displays 

more than one (1) static message, each static message shall have a dwell 

time of no less than eight (8) seconds and a transition time between static 

messages of no more than one (1) second. The billboard shall not display 

an illuminative brightness exceeding three hundred (300) NITs between 

sunset and sunrise and shall not display an illuminative brightness 

exceeding five thousand (5,000) NITs between sunrise and sunset. The 

billboard shall not display any message that resembles or simulates any 

warning or danger signal, or any official traffic control device, sign, signal, 

or light, or any consecutive message which constitute a substantially similar 

theme or story. 

 

6. Traffic access and circulation  

 

Access to the Property shall be permitted in the manner depicted on the 

attached Site Development Plan.  

 

7. Open Space 

 

Open space shall be utilized on the Property in the locations and manners 

depicted on the Site Development Plan. Amenities such as, by way of 

example and not as a requirement or limitation, dog parks, sport courts, 

fitness stations, benches, frisbee golf, walking trails, and similar 

recreational amenities. Total impervious coverage of the Property shall not 

exceed 65%.  

 

  8.  Parking 

 

Parking for the Property may be developed in general compliance with the 

parking layout shown on the Site Development Plan, with a maximum of 

535 spaces, subject to final design development changes that may be 

allowed by the City of Norman’s PUD Ordinance. The Property may, but is 

not obligated to, feature multiple EV charging stations. Sidewalks will be 

installed along the Property’s frontage of Classen Blvd., which runs from 

the Property’s North property line down to the southern driveway on the 

Property. 

 

  9. Exterior Lighting 

 

All exterior lighting shall comply with the applicable provisions of the City 

of Norman’s Commercial Outdoor Lighting Standards, as the same may be 

amended from time to time. 
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  10.  Landscaping and Fencing 

 

There is a five (5’) foot landscaped buffer along the front of the building as 

shown on the Open Space Exhibit. Landscaping shall be provided and 

maintained on the Property in locations generally depicted on the Open 

Space Exhibit.  

The parking areas shall have at least five (5) square feet of interior 

landscaping for each parking space excluding those spaces abutting a 

perimeter property line and excluding all parking spaces which are directly 

served by an aisle. Landscaping and islands shall be reasonably dispersed 

throughout the interior of the parking lot. No parking space shall be located 

more than eighty-five (85) feet from a portion of landscaped open space. A 

minimum of twenty (20) trees of two-inch caliper or greater will be planted 

and maintained on the Property. Additional landscaping will be utilized on 

site, such as, by way of example, flowerbeds, bushes, or shrubbery, in 

locations and types to be finalized during final site development. Fencing 

shall run along the back edge of the Property blocking access to the railroad 

track, which runs parallel to the Property. The fencing shall consist of six 

(6) foot wood fencing converting into four (4) foot chain-link within the 

floodplain areas on the Property.  
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EXHIBIT A 
Legal Description of the Property 

 

A Part of the SE/4 of Section 5 T 8 N, R 2 W IM, 

Cleveland County, Oklahoma, Project No. 5571.5 

Lot Five A (5A) and Lot Seven A (7A), Highway Heights Addition to the City of Norman, and a 

part of the Southeast Quarter (SE/4) of Section Five (5), Township Eight (8) North, Range Two 

(2) West of the Indian Meridian, Cleveland County, Oklahoma, being more particularly described 

by Curtis Lee Hale, LS 1084, on September 2, 2022, with metes and bounds as follows: 

Commencing at the Southeast Corner of the SE/4 of said Section 5; 

Thence North 00°41'16” West as the basis of bearing on the East line of said SE/4 a distance of 

843.60 feet to the West Right-of-Way line of State Highway 77; 

Thence North 27°45'38” West on said West Right-of-Way line a distance of 546.80 feet to the 

Point of Beginning: 

Thence South 62°24'05” West a distance of 377.20 feet to the East Right-of-Way line of A.T. & 

S.F. Railroad; 

Thence North 27°45'38” West on said East Railroad Right-of-Way, also being the West line of 

said Lots 5A and 7A a distance of 1142.27 feet to the Northwest corner of said Lot 5A; Thence 

North 62°24'05” East on the North line of said Lot 5A a distance of 377.75 feet to the Northeast 

corner of said Lot 5A, said point being on the West Right-of-Way line of Classen Boulevard; 

Thence South 27°45'38” East on the said West Right-of-Way line of Classen Boulevard, also being 

the East line of Lots 5A and 7A a distance of 968.26 feet to the Southeast corner of said Lot 7A; 

Thence South 24°23'25” East a distance of 9.36 feet; 

Thence South 27°45'38” East a distance of 136.67 feet to the Point of Beginning. 

This description contains 420,839 square feet or 9.66 acres, more or less. 

Subject to Easements and Rights-of-Way of record. 
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EXHIBIT B 

Preliminary Site Development Plan 

Full Size Documents Submitted to City Staff 

 

   

 
 

 

 

  

415

Item 19.



 

 The Verve Norman Planned Unit Development.  Page 9 

EXHIBIT C 

Allowable Uses 

 

Allowable Uses:  

 

 Apartment buildings. 

 Accessory buildings  

 Leasing offices, pool areas, dog parks, sports courts, walking trails, fitness stations, frisbee 

golf, outdoor grill areas, and similar recreational amenities for the residents of the 

development. 
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EXHIBIT D 

Preliminary Plat 

Full Size Documents Submitted to City Staff 
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EXHIBIT E 

Major Exterior Signs 

Full Size Documents Submitted to City Staff 

 

 

[To Be Attached] 
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EXHIBIT F 

List of Minor Signs 

 

 

Expected maximum sizes included, subject to final design and development. Actual signs may be 

less than the maximum sizes included herein, and some signs may not be featured on the Property 

at all. 

 

Exterior secondary signage:  

 Building ID’s with unit spread – 5’ x 3” 

 Address plaque – maximum of 10 square feet  

 Standard handicap parking – 3’ x 3’ sign face - install on galvanized post or wall - bottom 

of sign to be at 5’ height if on post  

 Custom parking signage – 3’ x 3’ 

o Samples include, but are not limited to, Custom future resident & Custom 

Handicap Signage 

 EV parking – 3’ x 3’ sign face - install on galvanized post or wall- bottom of sign to be at 

5’ height if on post 

 Exterior room ID’s – 2’ x 2’ and may feature raised text & braille  

 Fire riser –5” x 9”, or greater if required by code – to be red & white 

 Knox box - 5” x 9”, or greater if required by code – to be red & white 

 FACP- 8” x 12”, or greater if required by code – to be red & white  

 Fire Pump- 5” x 9”, or greater if required by code – to be red & white  

 FDC- 8” x 1’ with 6” tall letters, or greater if required by code – to be red & white 

 Bicycle parking – 3’ x 3’ 

 Scooter parking- 3’ x 3’ 

 Delivery/pick-up - 3’ x 3’ 

 Leasing hours of operation – 3’ x 3’ 

 Leasing directional(s)- maximum of 25 square feet per side 

 Exterior amenities – 2’ x 2’ and may feature raised text & braille 

 Exterior policies where needed- 5’ x 5’ 

 Dog park hours - 5’ x 5’ 

 Dog park policy - 5’ x 5’ 

 Pool hours – 5’ x 5’  

 Pool regulatory signs, such as, but not limited to, no lifeguard, no diving, in case of 

emergency, required state, local, or federal language, max user load, and similar signage 

– 5’ x 5’, or greater if required by code 

 Pool policy – 5’ x 5’  

 Pool water fountain location – 2’ x 2’  

 Pool 911 emergency phone – 2’ x 2’ 

 Spa policy – 5’ x 5’ 

 Emergency gas shut off - 6” x 12”, or greater if required by code, sign is red & white 

 Grill policy/grill instructions- 3’ x 3’ 

 Fire pit policy/instructions – 3’ x 3’ 
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EXHIBIT G 

Open Space Exhibit 

Full Size Documents Submitted to City Staff 

 

[To Be Attached] 
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 Planning Commission Agenda 
 December 8, 2022 
         
 
 ORDINANCE NO. O-2223-17  ITEM NO. 4 
           
 

STAFF REPORT 
 
GENERAL INFORMATION 
 
 APPLICANT Subtext Acquisitions, L.L.C. 
 
 REQUESTED ACTION Rezoning to PUD, Planned Unit 

Development District 
 
 EXISTING ZONING C-2, General Commercial District, and A-2, 

Rural Agricultural District 
 
 SURROUNDING ZONING North: C-1, Local Commercial District, C-

2, General Commercial District, 
and RM-6, Medium Density 
Apartment District 

   East: C-1, Local Commercial District, C-
2, General Commercial District, 
and RM-6, Medium Density 
Apartment District 

   South: C-2, General Commercial District 
   West: Unclassified 
 
 LOCATION West side of Classen Boulevard north of 

East Constitution Street 
 
 WARD  Ward 7 
 
 CORE AREA No 
  
 AREA/SF 9.66 acres, more or less 
 
 PURPOSE Multi-family student-based residential 

development  
 
 EXISTING LAND USE OU Motel and Vacant 
 
 SURROUNDING LAND USE North: Commercial and Multi-family 

Residential 
   East:  Commercial and Multi-family 

Residential 
   South:  Commercial 
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   West: BNSF Right of Way and OU Golf 
Course 

 LAND USE PLAN DESIGNATION Commercial Designation 
 
 PROPOSED LAND USE DESIGNATION High Density Residential Designation 
 
 GROWTH AREA DESIGNATION Current Urban Service Area 
 
PROJECT OVERVIEW: The applicant, Subtext Acquisitions, L.L.C., is requesting a rezoning 
to PUD, Planned Unit Development, at property located on the west side of Classen Boulevard 
north of East Constitution Street. The site is currently vacant except for the northern portion, 
which is where OU Motel is currently located. The subject property is currently zoned A-2, Rural 
Agricultural District, on the southernmost parcel and the rest is C-2, General Commercial 
District. The applicant requests the rezoning to PUD to allow for a multi-family student-based 
residential development.  
 
PROCEDURAL REQUIREMENTS: 
 
GREENBELT MEETING: GB 22-18, October 18, 2022 
Commission discussion consisted of: 

• Commissioner Nanny brought up that there are a lot of college students in that area 
and not a good way to bicycle on Classen Blvd. or 12th Ave. 

• Sean Rieger stated that along their property they would be doing a 5 foot wide 
sidewalk. 

• Sean Rieger showed that the lower portion of the property is in the floodplain and 
drainage will likely remain the same, depending on what Public Works requires. 

• Commissioner Wyckoff asked if this will be a new build since it mimics the look of the 
hotel that is currently there.  

• Sean Rieger responded that at the corner of Classen Blvd. and 12th Ave there is a 
Welcome to Norman sign and that they wanted the entrance of the apartment 
building to be the first thing you see when you come down that street. 

• Jack Burdett stated that the plans for city sidewalks will connect from the intersection of 
Classen Blvd. and 12th Ave. all the way to Brooks. 

 
PRE-DEVELOPMENT MEETING: PD 22-24, September 22, 2022 
No neighbors attended the meeting. 
 
ZONING ORDINANCE CITATION:  
SEC. 420 – PLANNED UNIT DEVELOPMENT   
1.  Statement of Purpose.  It is the intent of this section to encourage developments with a 
superior built environment brought about through unified development and to provide for the 
application of design ingenuity in such developments while protecting existing and future 
surrounding areas in achieving the goals of the comprehensive plan of record.  The "PUD" 
Planned Unit Development district herein established is intended to provide for greater 
flexibility in the design of buildings, yards, courts, circulation, and open space than would 
otherwise be possible through the strict application of other district regulations.  In this way, 
applicants may be awarded certain premiums in return for assurances of overall planning and 
design quality, or which will be of exceptional community benefit and which are not now 
required by other regulations.  By permitting and encouraging the use of such procedures, the 
Planning Commission and City Council will be able to make more informed land use decisions 
and thereby guide development more effectively in the best interest of the health, safety, 
and welfare of the City. 
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Specifically, the purposes of this section are to encourage:  
 

(a) A maximum choice in the types of environment and living units available to the 
public. 

(b) Provision of more usable and suitably located open space, recreation areas, or 
other common facilities than would otherwise be required under conventional land 
development regulations. 

(c) Maximum enhancement and minimal disruption of existing natural features and 
amenities. 

(d) Comprehensive and innovative planning and design of diversified developments 
which are consistent with the City's long range plan and remain compatible with 
surrounding developments. 

(e) More efficient and economic use of land resulting in smaller networks of utilities and 
streets, thereby lowering costs. 

(f) Preparation of more complete and useful information which will enable the 
Planning Commission and City Council to make more informed decisions on land 
use. 

 
The PUD (Planned Unit Development) Regulations are designed to provide for small and large 
scale developments incorporating a single type or a variety of residential, commercial, 
industrial and related uses which are planned and developed as a unit.  Such development 
may consist of individual lots, or it may have common building sites.  Private or public 
common land and open space must be an essential, major element of the development 
which is related to, and affects, the long term value of the homes and other development.  A 
Planned Unit Development shall be a separate entity with a distinct character that respects 
and harmonizes with surrounding development. 
 
STAFF ANALYSIS:     The particulars of this PUD include: 
 
USE: The PUD Narrative proposes the following uses for the property in Exhibit C: 

• Apartment buildings. 
• Accessory buildings. 
• Leasing offices, pool areas, dog parks, sports courts, walking trails, fitness stations, 

Frisbee golf, outdoor grill areas, and similar recreational amenities for the residents of 
the development.      

 
OPEN SPACE:  Exhibit G in the PUD Narrative shows the proposed open space areas; a 
total of 5.4 acres, or 42.5% of the property, is shown as impervious surface.  Total impervious 
area will not exceed 65% of the property. The proposed open space may include the 
following amenities: dog parks, sport courts, fitness stations, benches, Frisbee golf, walking 
trails, and other recreational amenities.  

 
PARKING: The PUD Narrative states parking will be provided in compliance with the Site 
Development Plan, with a maximum of 535 spaces. Electric vehicle charging stations may be 
included. The Narrative says there will be a maximum of 650 beds in the development. The 
submitted traffic impact analysis used the number of 635 beds.  

 
PHASES: The development will be built in one phase as it is one proposed building and 
parking lot.  
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SITE PLAN/ACCESS:  The proposed development will have two access points off Classen 
Boulevard, one on the north side of the building and one on the south side. The proposed 
preliminary plat combines the parcels into one lot. There is one proposed building with a 
parking lot around the north, west, and south sides of the building. There is a pedestrian 
walkway from the building to the amenities area, which is on the south portion of the property. 
A 6’ wooden fence is proposed along the western border of the parking lot; the fence will 
convert into a 4’ chain link fence within the floodplain areas of the property. There is an 
existing cell tower compound near the north property line; this is shown on the Site 
Development Plan and the parking has been designed around the compound. Sidewalks will 
be installed along the property’s frontage of Classen Boulevard.  

 
AREA REGULATIONS:  All buildings will be a minimum of 200’ from the existing cell tower. 
The front yard setback will be 5’ from Classen Boulevard. All other setbacks will be 5’ as shown 
on the Site Development Plan.  

 
LANDSCAPING: Landscaping will be provided throughout the development. A 5’ 
landscape buffer will be placed along the front of the building. No parking space will be more 
than 85’ from a portion of landscaped open space. A minimum of twenty trees will be planted 
and maintained.  
 
SIGNAGE: Due to the size and scale of the development, plus the proximity to the railroad, 
the applicant has proposed signage that falls outside the allowances of Chapter 18, Sign 
Regulations. The PUD Narrative outlines the sign regulations for the development in Section 
III.B.5. Signage and Exhibits E and F.  
 
LIGHTING: All exterior lighting will meet the City’s Commercial Outdoor Lighting Standards. 
This requires full cut-off lighting.  
 
HEIGHT: The proposed structure can be five stories in height.  
 
ALTERNATIVES/ISSUES:      
 
IMPACTS: The addition of this use is consistent with the development patterns in this area of 
Norman.  
 
OTHER AGENCY COMMENTS: 
PARK BOARD:  The applicant went to the Board of Parks Commissioners on November 3, 
2022. The Board’s determination was fee in lieu of parkland. The total amount due will be 
determined before the final plat is filed of record.  
 
PUBLIC WORKS: Please see the Engineering report regarding the associated preliminary 
plat and the Traffic report regarding the traffic impact analysis in your packet.  
 
UTILITIES: Water and sewer utilities are accessible to the development and design will be 
finalized at the building permit stage. A dumpster is shown on the site plan; the PUD Narrative 
allows for relocation by City sanitation services, if needed.  
 
CONCLUSION:      Staff forwards this request for rezoning from C-2, General Commercial 
District, and A-2, Rural Agricultural District, to PUD, Planned Unit Development, as Ordinance 
No. O-2223-17 for consideration by the Planning Commission and a recommendation to City 
Council.  
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File Attachments for Item:

20. CONSIDERATION OF AWARDING, ACCEPTANCE, APPROVAL, REJECTION, 

AMENDMENT, AND/OR POSTPONEMENT OF PP-2223-4: A PRELIMINARY PLAT 

FOR THE VERVE NORMAN ADDITION, A PLANNED UNIT DEVELOPMENT 

(GENERALLY LOCATED ON THE WEST SIDE OF CLASSEN BOULEVARD AND 

NORTH OF CONSTITUTION STREET).
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 01/24/2023 

REQUESTER: Ken Danner, Subdivision Development Manager 

PRESENTER: Shawn O’Leary, Director of Public Works 

TITLE: CONSIDERATION OF AWARDING, ACCEPTANCE, APPROVAL, 
REJECTION, AMENDMENT, AND/OR POSTPONEMENT OF PP-2223-4 
PRELIMINARY PLAT FOR THE VERVE NORMAN ADDITION, A 
PLANNED UNIT DEVELOPMENT (GENERALLY LOCATED ON THE 
WEST SIDE OF CLASSEN BOULEVARD AND NORTH OF 
CONSTITUTION STREET). 

  

BACKGROUND: 
This item is a preliminary plat for The Verve Norman Addition, a Planned Unit Development and 
is generally located on the west side of Classen Boulevard and north of Constitution Street.  The 
preliminary plat consists of 9.66 acres and one (1) lot.  A student housing project is proposed for 
the property with amenities located in the open space areas.  Two existing large structures will 
be removed from the site. 
 
The Flood Plain Permit Committee, at its meeting on November 7, 2022, conditionally approved 
Flood Plain Permit No. 665 for this project since the proposed development would be partially 
located in the Bishop Creek regulatory floodplain. 
 
The Norman Board of Parks Commissioners, at its meeting of December 1, 2022, recommended 
fee in lieu of park land dedication for The Verve Norman Addition, a Planned Unit Development. 
 
Planning Commission, at its meeting of December 8, 2022, recommended approval of amending 
the NORMAN 2025 Land Use and Transportation Plan from Commercial Designation to High 
Density Residential Designation and the adoption of Ordinance No. O-2223-17, placing this 
property in the Planned Unit Development.  In addition, at its same meeting, Planning 
Commission recommended approval of the preliminary plat for The Verve Norman Addition, a 
Planned Unit Development. 
 
DISCUSSION:  
The site plan for the proposed The Verve Norman Addition involves the development of 430 
apartment units with a total of 665 beds and is expected to generate approximately 2,475 trips 
per day, 106 AM peak hour trips, and 194 PM peak hour trips. Obviously being above the 
threshold for when a traffic impact study is required (>100 peak hour trips is the threshold), the 
developer submitted a traffic impact analysis documenting the trip generation information for this 
apartment building as well as any issues concerning site access along Classen Boulevard.  The 
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location of this project is located west side of Classen Boulevard and north of Constitution Street.                                      
 

STREET 
NO. OF 
LANES 

PROJECTED 

TRAFFIC 

(Veh/day) 

BACKGROUND 
TRAFFIC 
(Veh/day) 

TOTAL 

PROJECTED 

TRAFFIC 

(Veh/day) 

ROADWAY 

CAPACITY 

L.O.S. “E” 

% 

CAPACITY 
USED 

(EXISTING) 

% 

CAPACITY 
USED 

(PROJECTED) 

Classen Blvd. 3-4 2,475 13,185 15,660 25,650 51.40 61.05 

 

The proposed addition will access Classen Boulevard between 12th Avenue SE to the 
southeast and Lindsey Street to the north.  A left turn warrant analysis was performed for the 
northbound direction and was found to meet for the projected 2025 PM peak hour volumes.  
The existing roadway is wide enough to accommodate the addition of the northbound left turn 
bays, and therefore restriping of the pavement would be the only offsite improvement required.  
Staff has asked the traffic engineer on the project to consider some lane modifications to 
accommodate the desired northbound left-turn lanes into the site without a loss of an existing 
northbound through lane on Classen Boulevard.  The result of this request should be of 
negligible impact to the developer since the request and the original proposal each involve only 
restriping of existing Classen Boulevard. 
 
The applicant proposed changes to the Bishop Creek floodplain that would change the width of 
the floodplain by greater than ten percent and thus, requires Council approval. The applicant 
supplied with their floodplain permit application a hydrologic study of the area demonstrating 
minimal impact on the Bishop Creek floodplain as a result of this development. In addition, if 
approved, As-Built drawings of the compensatory storage area proposed by the developer to 
meet the requirements of the City’s Flood Hazard Mitigation statute and a Letter of Map Revision 
(LOMR) will be required to be obtained by the applicant from FEMA for this section of Bishop 
Creek. 

Public improvements for this property consist of the following: 

1. Fire Hydrants.  Fire hydrants will be installed in accordance with approved plans and City 
standards.  Their locations have been approved by the Fire Department.  

2. Drainage.  Stormwater and appurtenant drainage structures will be installed in accordance 
with plans and City drainage standards.  Stormwater runoff will be conveyed to a privately-
maintained underground detention facility. 

3. Sanitary Sewers.  Public sanitary sewer mains are existing. 

4. Sidewalks. Sidewalks will be constructed adjacent to Classen Boulevard. 

5. Streets.  Proposed curb and gutter and restriping will be added to Classen Boulevard 
street improvements. 

6. Water Mains.  Existing water mains are located adjacent to Classen Boulevard.  Additional 
water mains will be installed to serve fire hydrants in accordance with approved plans and 
City and Department of Environmental Quality standards.     
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7. Public Dedications.  All rights-of-way and easements will be dedicated to the City with 
final platting. 

STAFF RECOMMENDATIONS:   

Based upon the above information the Flood Plain Permit Committee recommends approval of 
Flood Plain Permit No. 665.  Staff further recommends approval of the preliminary plat for The 
Verve Norman Addition, a Planned Unit Development subject to approval of Ordinance No. O-
2223-17.   
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PRELIMINARY PLAT

THE VERVE NORMAN
A PLANNED UNIT DEVELOPMENT

A Replat of Lots 5A & 7A, Highway Heights Addition and A Part of the SE/4 of Section 5,
T 8 N, R 2 W IM,

To the City of Norman, Cleveland County, Oklahoma

A Part of the SE/4 of Section 5
T 8 N, R 2 W IM,

Cleveland County, Oklahoma,
Project No. 5571.5

Lot Five A (5A) and Lot Seven A (7A), Highway Heights
Addition to the City of Norman, and a part of the Southeast
Quarter (SE/4) of Section Five (5), Township Eight (8) North,
Range Two (2) West of the Indian Meridian, Cleveland County,
Oklahoma, being more particularly described by Curtis Lee
Hale, LS 1084, on September 2, 2022, with metes and bounds
as follows:

Commencing at the Southeast Corner of the SE/4 of said
Section 5;
Thence North 00°41'16” West as the basis of bearing on the
East line of said SE/4 a distance of 843.60 feet to the West
Right-of-Way line of State Highway 77;
Thence North 27°45'38” West on said West Right-of-Way line a
distance of 546.80 feet to the Point of Beginning:

Thence South 62°24'05” West a distance of 377.20 feet to the
East Right-of-Way line of A.T. & S.F. Railroad;
Thence North 27°45'38” West on said East Railroad
Right-of-Way, also being the West line of said Lots 5A and 7A a
distance of 1114.27 feet to the Northwest corner of said Lot 5A;
Thence North 62°24'05” East on the North line of said Lot 5A a
distance of 377.75 feet to the Northeast corner of said Lot 5A,
said point being on the West Right-of-Way line of Classen
Boulevard;
Thence South 27°45'38” East on the said West Right-of-Way
line of Classen Boulevard, also being the East line of Lots 5A
and 7A a distance of 968.26 feet to the Southeast corner of
said Lot 7A;
Thence South 24°23'25” East a distance of 9.36 feet;
Thence South 27°45'38” East a distance of 136.67 feet to the
Point of Beginning.
This description contains 420,839 square feet or 9.66 acres,
more or less.
Subject to Easements and Rights-of-Way of record.
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PRELIMINARY SITE DEVELOPMENT PLAN

THE VERVE NORMAN
A PLANNED UNIT DEVELOPMENT

A Replat of Lots 5A & 7A, Highway Heights Addition and A Part of the SE/4 of Section 5,
T 8 N, R 2 W IM,

To the City of Norman, Cleveland County, Oklahoma

SITE INFORMATION

TOTAL SITE AREA:
9.5 AC

PROPOSED ZONING:
PUD

TOTAL BEDS:
625

TOTAL PARKING:
523 SPACES

PARKING RATIO:
0.84 SPACES/BED

LEGEND

STUDENT HOUSING

COMMON AREAS

M

C

M1: 5 STORY BUILDING W/BASEMENT UNITS
RESIDENTIAL
TOTAL: 210,000 SF

C: LEASING / CLUB
TOTAL: 12,800 SF
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STAFF REPORT   11/7/2022           PERMIT NO. 665 
 
ITEM:  Floodplain Permit application is for the demolition of an existing motel complex and 
church building in the Bishop Creek floodplain to allow construction of a new student housing 
complex. The entire project site is approximately 9.7 acres.   
 
BACKGROUND: 
APPLICANT: Subtext - Bethany Rooney  
BUILDER: TBD 
ENGINEER: Ellen Stevens, PhD, P.E. 
ENGINEER: Kimley-Horn and Associates, Inc. 
 
The Verve Student Housing is a proposed 5-story Multi-family/student housing building that will 
be developed with approximately 260 units, 625 beds, and 563 parking spaces. The project is 
located on connecting properties at 2404/2420/2456 Classen Blvd. near the intersection of 
Classen Blvd. and 12th Ave. SE. Runoff from the northern end of the site flows west to the 
railroad right of way.  The rest of the site flows south to Bishop Creek which is south of the 
project area.  
 
2404 and 2420 Classen Blvd. are currently developed lots and the site of the old Hope 
Community Church and OU Motel respectively. These structures will be demolished for the 
construction of this project. The southernmost lot, 2456 Classen Blvd., is the only section of this 
project located in the floodplain and is currently undeveloped with the exception of an existing 
concrete pad and driveway that served structures that have been previously demolished. As 
depicted on the project maps, the only area of this project located in the floodplain would be the 
southern section of the parking lot. A preliminary drainage report has been submitted with the 
preliminary plat and includes an underground detention pond system to detain the additional 
stormwater runoff generated by the project.  
 
Site located in Little River Basin or Tributaries?  Yes__  No      

 
STAFF ANALYSIS: 
The construction of the southern parking lot for this project would require the installation of a 
retaining wall, not to exceed three feet in height according to the plans submitted by Kimley-
Horn. The retaining wall and subsequent fill would be used to raise the south section of the 
parking lot above the BFE. The plans indicate that the estimated net fill from the construction of 
this retaining wall and parking lot is approximately 3500 cubic yards. The plans show a proposed 
cut of approximately 4000 cubic yards from the adjacent floodplain to create the required 
compensatory storage. 
 
The Flood Insurance Rate Map (FIRM) indicates the flood zone on this property is Zone AE, 
which is a studied area of Tributary “A” of Bishop Creek. Based on the FIRM, the BFE at this 
site is 1129.5’. The applicant submitted a Floodplain Analysis Study developed by Ellen Stevens, 
PhD, P.E. on their behalf, which includes a HEC-RAS model of the existing and proposed 
conditions of the floodplain due to this project.  This existing conditions model of the floodplain 
predicts a BFE of 1128’ which is approximately 1.5’ lower than shown in the published FEMA 
study from 2008. The model indicates this discrepancy can be attributed to both the Reinforced 
Concrete Box (RCB) under 12th Ave SE and Classen Blvd. and the railroad bridge west of the site 
being larger than shown in the current FEMA model. 
 
If this permit application is approved by the Floodplain Permit Committee, the flood study and as 
built construction information would be forwarded to FEMA by the applicant’s engineer to obtain 
a Letter of Map Revision (LOMR). The LOMR would effectively change the FIRM for this 
section of Bishop Creek to the new floodplain boundaries established by this project. Since this 
change to the floodplain boundary would be greater than ten percent (10%) of the width of the 
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floodplain, City Council approval is also necessary. This information would be submitted to 
Council for their consideration along with the preliminary plat and rezoning request. 
 
Applicable Ordinance Sections:        Subject Area: 
 429.1 4(b)(1)… ……..….………….. Fill restrictions in the floodplain 
  4(b)(5) ………..….………….. Compensatory storage 
  4(b)(18)(i)…………………… City Council Approval 
  5(a)(viii)…………………….. No rise considerations 
 
   
4(b)(1) Fill Restrictions in the Flood Plain – The use of fill in the floodplain is restricted because 
storage capacity is removed from floodplains, natural drainage patterns are adversely altered, and 
erosion problems can develop.  Because this project involves changing the floodplain boundary 
and lowering the BFE on the north side of the floodplain, a LOMR is required from FEMA.  
Since adequate compensatory storage will be provided, this project meets this section of the 
ordinance.   
 
4(b)(5) Compensatory Storage – Compensatory storage must be provided within the general 
location of any storage that is displaced by fill.  According to the drawings, compensatory storage 
will be provided by excavation on the south side of the new retaining wall.  The plans indicate 
that approximately 500 more cubic yards of material will be removed from the floodplain than 
what is required due to the fill.   
 
4(b)(18) The following floodplain modifications approved by the Floodplain Permit Committee 
shall also require approval by the City Council. A project report and the recommendations of the 
Floodplain Permit Committee’s conditional approval will be provided to City Council at the time 
of Council’s consideration of approval of such a Floodplain Permit. For projects that require 
platting, this information will be presented at the time Council considers the preliminary plat. For 
projects that do not require platting, the report will be made to Council prior to issuance of the 
floodplain permits (O-1617-34): 
 

(i) A modification of the floodplain that results in a change of ten percent (10%) or 
more in the width of the floodplain. 

 
5(a)(viii) No Rise Considerations – For proposed development within any flood hazard area 
(except for those designated as regulatory floodways), certification is required stating that a rise 
of no more than 0.05 ft. will occur in the BFE on any adjacent property as a result of the proposed 
work.  The applicant’s engineer has certified that the project will not cause a rise in the BFE, 
which meets the ordinance requirements.  
      
RECOMMENDATION:  Staff recommends Floodplain Permit application #665 be approved 
with the following conditions: 
 

• As built drawings based on actual survey information be provided for the compensatory 
storage area upon completion. 

• The floodplain permit application information be forwarded to City Council for their 
consideration along with the preliminary plat and rezoning request. 

• A LOMR for this section of Bishop Creek be obtained prior to a Certificate of Occupancy 
being issued. 

 
ACTION TAKEN: ______________________________________ 
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             CITY OF NORMAN  
                   Development Review Form 
                           Transportation Impacts 

 
 

DATE:  November  29, 2022    CONDUCTED BY:  Jami L. Short, P.E.     
                     City Traffic Engineer 
 

PROJECT NAME:  The Verve Norman          PROJECT TYPE:  High Density Residential 
 Owner:    Subtext Acquisitions, LLC 
 Developer’s Engineer:  Kimley Horn 
 Developer’s Traffic Engineer: TEC 
 

SURROUNDING ENVIRONMENT (Streets, Developments) 
The areas surrounding this site are generally low density residential to the east and commercial uses to the north and south.  
Classen Boulevard is the main northwest/southeast roadway. 
 

ALLOWABLE ACCESS: 
The access will be in accordance with Section 4018 of the City’s Engineering Design Criteria. 
 

EXISTING STREET CHARACTERISTICS (Lanes, Speed Limits, Sight Distance, Medians) 
Classen Boulevard: 3-4 lanes (existing and future). Speed Limit—45 mph.  No sight distance problems.  No median. 
 

ACCESS MANAGEMENT CODE COMPLIANCE:  YES     NO  
 

Proposed access for the development will comply with what is allowed in the subdivision regulations. 
 

TRIP GENERATION 
 
 
 
 
 
 
 
TRANSPORTATION IMPACT STUDY REQUIRED?  YES      NO  
 

The volume exceeds the threshold for when a traffic impact study is required, the developer submitted traffic impact study 
documenting the trip generation information, effects on the surrounding intersections, as well as any potential sight distance 
concerns at the proposed access to Classen Boulevard. The apartment building will consist of 260 units with a total of 635 
bedrooms and is proposed for location along the west side of Classen Boulevard between 12th Avenue SE and Lindsey Street. 
 
RECOMMENDATION: APPROVAL                 DENIAL           N/A                                 STIPULATIONS  
 
Recommendations for Approval refer only to the transportation impact and do not constitute an endorsement from City Staff. 
 

The proposed development will access Classen Boulevard between 12th Avenue SE to the southeast and Lindsey Street to the 
north.  A left turn warrant analysis was performed for the northbound direction and was found to meet the need for installa-
tion based upon the projected 2025 PM peak hour volumes.  The existing roadway is wide enough to accommodate the addi-
tion of the northbound left turn bays, and therefore restriping of the pavement would be the only offsite improvement re-
quired.  Staff has asked the traffic engineer on the project to consider some lane modifications to accommodate the desired 
northbound left-turn lanes into the site without a loss of an existing northbound through lane on Classen Boulevard.  The re-
sult of this request should be of negligible impact to the developer since the request and the original proposal each involve 
only restriping of existing Classen Boulevard. 

 Total In Out 
Weekday 2,475 1237 1238 
A.M. Peak Hour 106 29 77 
P.M. Peak Hour 194 101 93 

     

444

Item 20.



 Planning Commission Agenda 
 December 8, 2022 
        

 
PRELIMINARY PLAT ITEM NO. 6 

 PP-2223-4            

 
STAFF REPORT 

 
ITEM:  Consideration of a Preliminary Plat for THE VERVE NORMAN, A PLANNED UNIT 

DEVELOPMENT. 
  
LOCATION:  Generally located on the west side of Classen Boulevard north of Constitution 

Street. 
 
INFORMATION: 
 

1.  Owners.  OU Motel, L.L.C. and Hope Community Church, Inc. 
 
2.  Developer.  Subtext Acquisitions, L.L.C. 
 
3.  Engineer.  Kimley-Horn. 
 

HISTORY: 
 
1. April 5, 1929.  The final plat for Highway Heights Addition was filed of record with 

the Cleveland County Clerk.  The majority of this property was included in the final 
plat. 

 
2. October 18, l961.  City Council adopted Ordinance No. 1314 annexing this property 

into the City of Norman Corporate City limits without zoning. 
 

3. January 23, 1962.  City Council adopted Ordinance No. 1339 placing this property in 
the A-2, Rural Agricultural District 

 
4. May 14, 1963.  City Council adopted Ordinance No. 1490 placing a portion of this 

property in C-2, General Commercial District and removing it from A-2, Rural 
Agricultural District.  

 
5.  April 12, 1966.  City Council adopted Ordinance No. 1879 placing a portion of this 

property in the C-2, General Commercial District and removing it from A-2, Rural 
Agricultural District. 
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6.  November 5, 1968.  City Council adopted Ordinance No. 2113 placing a portion of 
this property in C-2, General Commercial District and removing it from A-2, Rural 
Agricultural District.   

 
7.  February 13, 1975.  Planning Commission recommended to City Council placing a 

portion of this property in the C-2, General Commercial District and removing it 
from A-2, Rural Agricultural District. 

 
8. March 4, 1975.  City Council adopted Ordinance No. O-7475-41 placing a portion of 

this property in the C-2, General Commercial District and removing it from A-2, 
Rural Agricultural District. 

 
9. October 13, 1994.  Planning Commission recommended to City Council placing a 

portion of this property in the C-2, General Commercial District with Permissive Use 
for a Night Club or Dance Hall. 

 
10. December 13, 1994.  City Council adopted Ordinance No. O-9495-21 placing a 

portion of this property in the C-2, General Commercial District with Permissive Use 
for a Night Club or Dance Hall. 

 
11. November 3, 2022.  The Norman Board of Parks Commissioners recommended fee 

in lieu of park land for The Verve Norman, a Planned Unit Development. 
 
12. December 8, 2022.  The applicant has requested amending the NORMAN Land Use 

and Transportation Plan from Commercial Designation to High Density Residential 
Designation. 

 
13. December 8, 2022.  The applicant has requested placing this property in the PUD, 

Planned Unit Development and removing it from A-2, Rural Agricultural District, C-
2, General Commercial District and C-2, General Commercial District with 
Permissive Use for a Night Club or Dance Hall. 

 
IMPROVEMENT PROGRAM: 

 
1.  Fire Hydrants.  Fire hydrants will be installed in accordance with approved plans.  

Their locations are being reviewed by the Fire Department. 
 
2.  Permanent Markers.  Permanent markers will be installed prior to filing of the final 

plat. 
 
3.  Sanitary Sewers.  Public sanitary sewer mains are existing.  
 
4.  Sidewalks.  Sidewalks will be constructed adjacent to Classen Boulevard. 
  
5.  Storm Sewers.  Stormwater and appurtenant drainage structures will be installed in 

accordance with plans and City drainage standards.  Stormwater runoff will be 
conveyed to a privately-maintained underground detention facility. 
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6.   Streets.  Proposed curb and gutter and restriping will be added to Classen 

Boulevard street improvements. 
 
7.  Water Mains.  Existing water mains are located adjacent to Classen Boulevard.  

Additional water mains will be installed to serve fire hydrants in accordance with 
approved plans and City and Department of Environmental Quality standards. 

 
PUBLIC DEDICATIONS: 
 

1.  Easements.  All required easements will be dedicated to the City on the final plat. 
 
2.  Rights-of-Way.  All street rights-of-way will be dedicated to the City on the final 

plat. 
 
 3. Flood Plain.  This property contains Flood Plain.  The applicant is proposing to 

construct a portion of a parking lot in the Flood Plain.  The Flood Plain Permit 
Committee approved Flood Plain Permit No. 665.  Flood Plain Permit No. 665 will 
require City Council approval. 

 
SUPPLEMENTAL MATERIAL:  Copies of a location map, preliminary site development plan 

and preliminary plat are included in the Agenda Book. 
 
STAFF COMMENTS AND RECOMMENDATION:  The preliminary plat consists of 9.66 

acres and one (1) lot.  A student housing project is proposed for the property with 
amenities located in the open space areas.  Two large structures will be removed from 
the site.  Staff recommends approval of the preliminary plat for The Verve Norman, a 
Planned Unit Development. 

 
ACTION NEEDED:  Recommend approval or disapproval of the preliminary plat for The Verve 

Norman, a Planned Unit Development to City Council. 
 
ACTION TAKEN:_______________________________________________________ 
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City Council Agenda        January 24, 2023 
 
ITEM: CONSIDERATION OF A PRELIMINARY PLAT FOR THE VERVE NORMAN 

ADDITION, A PLANNED UNIT DEVELOPMENT.  
 
LOCATION:  Generally located on the west side of Classen Boulevard north of Constitution 
Street. 
 
INFORMATION:   
 

1. Owner.  OU Motel, L.L.C. and Hope Community Church, Inc. 
 

2. Developer.  Subtext Acquisitions, L.L.C. 
 

3. Engineer.  Kimley-Horn. 
 
HISTORY: 
 

1. Refer to the Planning Commission Staff, December 8, 2022. 
 
2. November 7, 2022.  The Norman Flood Plain Permit Committee approved Flood Plain 

Permit No. 665 subject to City Council approval.  There is proposed fill to serve a 
proposed parking lot.  Compensatory storage will be provided to offset that fill. 
 

3. December 1, 2022. Norman Board of Parks Commissioners, on a vote of 8-0, 
recommended fee in lieu of park land dedication.   
 

4. December 8, 2022.  Planning Commission recommended to City Council the amending 
of the NORMAN 2025 Land Use and Transportation Plan from Commercial Designation 
to High Density Residential Designation.  

 
5. December 8, 2022.  Planning Commission recommended adoption of Ordinance No. O-

2223-17 placing this property in PUD, Planned Unit Development and removing it from 
removing it from A-2, Rural Agricultural District, C-2, General Commercial District and 
C-2, General Commercial District with Permissive Use for a Night Club or Dance Hall. 

 
6. December 8, 2022.  Planning Commission recommended to City Council that the 

preliminary plat for The Verve Norman Addition, a Planned Unit Development. 
 
IMPROVEMENT PROGRAM: 
 

1. Refer to the Planning Commission Staff Report, December 8, 2022. 
 
PUBLIC DEDICATIONS:  
 

1. Refer to the Planning Commission Staff Report, December 8, 2022.  
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SUPPLEMENTAL MATERIAL:  Copies of an advisory memorandum, location map, 

preliminary site development plan, preliminary plat, and Staff Report recommending 
approval, flood plain documents and pertinent excerpts from the Norman Board of Parks 
Commissioners and Planning Commission minutes are included in the Agenda Book.   

 
ACTION NEEDED:   Motion to approve or reject Flood Plain Permit No. 665 and approve or 

reject the preliminary plat for The Verve Norman Addition, a Planned Unit Development 
subject to the approval of O-2223-17.  

 
ACTION TAKEN:              
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File Attachments for Item:

21. CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF ORDINANCE O-2223-20 UPON SECOND AND FINAL 

READING:  AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 

OKLAHOMA, AMENDING SECTION 5-401 (1) CARPORT DEFINITION, AMENDING 

SECTION 5-403 OF ARTICLE IV OF CHAPTER 5 (“BUILDING CONSTRUCTION”) TO 

ADD REGULATIONS FOR CONSTRUCTION OF CARPORTS, AND DELETING 

SECTION 22-431.10 (“RESIDENTIAL CARPORTS”) IN CHAPTER 22 (“ZONING 

ORDINANCE”); AND AMENDING SECTION 22-441 (“BOARD OF ADJUSTMENT”) TO 

CHAPTER 22 (“ZONING ORDINANCE”) TO REMOVE THE SPECIAL EXCEPTION 

REQUIREMENT FOR CARPORTS IN CHAPTER 22 (“ZONING ORDINANCE”) OF 

THE CODE OF THE CITY OF NORMAN AND TO ESTABLISH NEW CARPORT 

STANDARDS IN ARTICLE IV OF CHAPTER 5; AND PROVIDING FOR THE 

SEVERABILITY THEREOF.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 01/10/2023 
 

REQUESTER: Jane Hudson 
 

PRESENTER: Jane Hudson, Director of Planning & Community Development 
 

ITEM TITLE: 
CONSIDERATION OF ADOPTION, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF ORDINANCE O-2223-20 UPON SECOND AND 
FINAL READING:  AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
NORMAN, OKLAHOMA, AMENDING SECTION 5-401 (1) CARPORT 
DEFINITION, AMENDING SECTION 5-403 OF ARTICLE IV OF CHAPTER 
5 (“BUILDING CONSTRUCTION”) TO ADD REGULATIONS FOR 
CONSTRUCTION OF CARPORTS, AND DELETING SECTION 22-431.10 
(“RESIDENTIAL CARPORTS”) IN CHAPTER 22 (“ZONING 
ORDINANCE”); AND AMENDING SECTION 22-441 (“BOARD OF 
ADJUSTMENT”) TO CHAPTER 22 (“ZONING ORDINANCE”) TO 
REMOVE THE SPECIAL EXCEPTION REQUIREMENT FOR CARPORTS 
IN CHAPTER 22 (“ZONING ORDINANCE”) OF THE CODE OF THE CITY 
OF NORMAN AND TO ESTABLISH NEW CARPORT STANDARDS IN 
ARTICLE IV OF CHAPTER 5; AND PROVIDING FOR THE SEVERABILITY 
THEREOF. 

  

 
SUMMARY: 
 
The purpose of the ordinance is to amend the approval requirements and design/material 
requirements for a residential carport structure and moving regulations from Chapter 22, Zoning 
Ordinance to Chapter 5, Building Construction.  
 
BACKGROUND: 
 
Staff presented information regarding construction of residential carports to Council Committees 
and Council Study Session in May and October 2014, June 2018, and June 2019.  At the October 
2014 meeting, the Committee discussed the proposed Ordinance language with a focus on 
whether the material compatibility should be included, as it could be costly for applicants.  There 
was not a consensus on this issue and the Committee proposed that the Ordinance language 
should go forward to full Council at a future Study Session.  City Council discussed the topic at 
a Study Session on December 2, 2014.  There was no consensus on what the final language 
should be, the discussion did not proceed and there were no changes to the regulations, at that 
time.   
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Beginning again in 2018, Council gave direction to revisit the possible amendment options to the 
regulations regarding carports in residentially zoned districts.  Council requested more 
information on this amendment and asked that the Community Planning and Transportation 
Committee (CPTC) discuss this item at a future meeting.  Staff brought the carport discussion 
back to Committee in June of 2018 and again in June of 2019.   
 
In early 2020 staff presented draft ordinance amendments for carports, allowing a process to 
move forward with construction of carports.  In July of 2020, amendments to Chapter 5, the 
Building Construction and Chapter 22, the Zoning Ordinance were adopted to allow for 
construction of carports based on the adopted regulations.  Since adoption of the July 2020 
amendments, Council and staff has received multiple complaints regarding the additional costs 
and procedure/steps required to obtain approval to construct a residential carport. 
 
Due to the additional cost and time invested to get approval to construct a residential carport 
staff has developed proposed changes to the regulation of Residential Carports, including 
amendments to current provision and the relocation of these regulations from the Zoning 
Ordinance, Chapter 22 of the Code, to Chapter 5 of the Code, where all carport provisions were 
found prior to the 2020 amendment adoption. 
 
The proposed regulations replace the definition of “carport” currently found in Section 5-401 with 
the following:  “All structures, whether attached to an existing structure or freestanding, which 
are constructed for the purpose of providing a roof-type cover only, for the protection from the 
sun, rain, snow, sleet or hail of passenger vehicles.” 
 
Further, the proposed regulations significantly amend Section 5-403 to set forth new permitting 
and construction requirements and standards including but not limited to those addressing 
setbacks, roofing material standard, maintenance, and stormwater run-off.  Finally, by removing 
these provisions back to Chapter 5 of the Code, the proposed regulations also remove entirely 
the provisions addressing Residential Carports found in Section 431.10 of the Zoning Ordinance, 
as well as the enumerated Special Exception provided for Board of Adjustment review of 
Residential Carports set forth in Section 441 of the Zoning Ordinance. 
 
CONCLUSION: 
 
On December 8, staff presented Ordinance O-2223-20 to the Planning Commission for their 
approval and recommendation to City Council.  Planning Commission unanimously 
recommended approval, by a vote of 7-0.    
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Ordinance No. O-2223-20 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA, AMENDING SECTION 5-401 (1) CARPORT DEFINITION, 
AMENDING SECTION 5-403 OF ARTICLE IV OF CHAPTER 5 (“BUILDING 
CONSTRUCTION”) TO ADD REGULATIONS FOR CONSTRUCTION OF 
CARPORTS, AND DELETING SECTION 22-431.10 (“RESIDENTIAL 
CARPORTS”) IN CHAPTER 22 (“ZONING ORDINANCE”); AND 
AMENDING SECTION 22-441 (“BOARD OF ADJUSTMENT”) TO CHAPTER 
22 (“ZONING ORDINANCE”) TO REMOVE THE SPECIAL EXCEPTION 
REQUIREMENT FOR CARPORTS IN CHAPTER 22 (“ZONING 
ORDINANCE”) OF THE CODE OF THE CITY OF NORMAN AND TO 
ESTABLISH NEW CARPORT STANDARDS IN ARTICLE IV OF CHAPTER 
5; AND PROVIDING FOR THE SEVERABILITY THEREOF. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA: 

§ 1. That Section 5-401 of Chapter 5 of the Code of the City of Norman shall be amended to 
read as follows:   

Sec. 5-401. - Definitions. 

The following words and phrases when used in this article shall, for the purpose of this 
article, have the meaning respectively ascribed to them in this section except where the 
context otherwise requires: 

1.  Carport: All structures, whether attached to an existing structure or 
freestanding, which are constructed for the purpose of providing a roof-type cover only, 
for the protection from the sun, rain, snow, sleet or hail of passenger vehicles. 
 
2.  Fallout shelter: Any structure designed to protect the occupants from the effects of 
residual radiation resulting from a nuclear detonation. 
 
3.  Tornado shelter: Any underground structure designed to protect the occupants from 
the effects of wind and debris resulting from a tornado. 
 

§ 2. That Section 5-403 of Chapter 5 of the Code of the City of Norman shall be amended to 
read as follows:   
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 O-2223-20 
Page 2 

 

Sec. 5-403. - Carports: Construction. 

1. Applicability: Carports are allowed in any zoning district so long as they are 
constructed to the standards set forth herein.  

 
2. General Provisions: 

 
a. Carports shall not be used for the outside storage of materials, equipment or 

goods or the parking and/or storage of inoperable vehicles. 
b. In residential zoning districts, no more than one carport shall be permitted for 

each per residential dwelling unit. 
c. A building permit shall be required prior to construction, and the structure shall 

comply with all applicable building, zoning and development codes except as 
provided herein. 

d. The carport shall be open on all sides except where attached to a structure. 
e. All carports shall be kept in good repair and safe and sanitary condition. 
f. All carports open on all sides, except where attached to a structure, existing as 

of the date of adoption of this section shall be considered a legal nonconforming 
use for purposes of the Zoning Ordinance, subject to the restrictions concerning 
nonconforming uses as set forth in Section 419 of the Zoning Ordinance. 

g. The area of the carport, combined with all other structures on the lot, shall not 
exceed the maximum lot coverage established for the zoning district in which 
it is located. 
 

3. Carport Construction.  Carports shall be constructed in compliance with the following: 
 

a. All carports shall be located over a paved hard-surfaced drive.  Provided 
however, a gravel driveway may be used to satisfy the requirement if the 
property owner can demonstrate that the gravel driveway existed in accordance 
with Section 431.7(f)(2) and was continually maintained. 

b. Carports may be constructed past the front set back or applicable build line, as 
set forth in the applicable underlying Zoning District, except that no carport 
shall be constructed nearer than seven (7) feet to the front property line nor 
within any sight triangle or intersecting streets.   

c. Carports may be constructed within 1’ of the side property line so long as the 
structure is open on the side adjacent to the property line. 

d. In residential zoning districts, the construction and maintenance of carports 
shall only be permitted on premises where a dwelling structure is also present 
and maintained. 

e. Carports shall not be constructed of cloth or fabric of any kind.  Tarps, canvas 
or similar materials shall not be used to enclose the carport.   

f. The roofing material for the carport must be a minimum of twenty-nine (29) 
gauge metal. 

g. The structure must be designed to meet Building Codes and Local Amendments 
applicable at the time of construction. 
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Page 3 

 
h. In residential zoning districts, a carport shall not exceed the height of the 

principal dwelling structure.  
i. Guttering shall be installed and maintained in a manner to prohibit any increase 

of water run-off onto the adjacent property. 
 

4. Carports on Corner Lots.  Carports located on corner lots shall be permitted as follows: 
 

a. The carport must comply with all regulations in Section 3 and 4. 
b. No part of the carport canopy or appurtenance may extend into the front yard 

setback more than seven feet and into the exterior side yard setback more than 
four feet. 

c. In no case shall the installation of the carport interfere with the existing 
sidewalks, sight triangle or fire hydrants. 

d. All carports which extend into the required front yard setback must abut the 
principal dwelling structure and shall be permanently open on all sides. 

 

§ 3. That Section 431.10 – RESIDENTIAL CARPORTS, of Chapter 22, the Zoning Ordinance, 
shall be removed in its entirety.   

 
§ 4. That Section 441 of Chapter 22, the Zoning Ordinance, shall be amended to remove 
subparagraph (g), to read as follows:   

*  *  * 

7. Special Exceptions Defined and Enumerated.  A special exception is defined as 
follows:  "A special exception is a use that would not be appropriate generally or without 
restriction throughout the zoning district but which if controlled as to number, area, 
location, or relation to the neighborhood, would promote the public health, safety, welfare, 
morals, order, comfort, convenience, appearance, prosperity, or general welfare.  Such uses 
may be permitted in such zoning districts as special exceptions if specific provision for 
such special exceptions is made hereafter." 

The Board of Adjustment is hereby empowered and authorized to grant the following 
specific exceptions, to wit: 

(a) To permit the extension of a district where the boundary line of a district divides a 
lot in single ownership as shown of record; 

* 

(f) To permit a mobile home to serve as a temporary second dwelling to relieve a 
medical hardship.  The application must include a doctor’s statement indicating that 
the patient is in need of the care of his or her family.  The mobile home must meet 
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Page 4 

 
all City of Norman Building Code requirements and State of Oklahoma 
requirements for septic systems.  The Exception can be approved for up to 3 years 
on any lot that is five acres or greater in the A-2 zoning district.  The Exception can 
be renewed every 3 years by filing an application for an administrative extension, 
including a new doctor’s statement.  Only two (2) administrative extensions may 
be granted.  If a third extension is needed, a new application will be required for 
Board of Adjustment review.  Once the need for the mobile home no longer exists, 
the mobile home must be removed.   

*  *  * 

§ 5. Severability.  If any section, subsection, sentence, clause, phrase, or portion of this 
ordinance is, for any reason, held invalid or unconstitutional by any court of competent 
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision, and such 
holding shall not affect the validity of the remaining portions of this ordinance, except that the 
effective date provision shall not be severable from the operative provisions of the ordinance. 

ADOPTED this ________ day   NOT ADOPTED this ________ day 

of      , 2023.   of     , 2023. 

 

             
(Mayor)      (Mayor) 
 
ATTEST: 

 

      
(City Clerk) 
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Ordinance No. O-2223-20 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA, AMENDING SECTION 5-401 (1) CARPORT DEFINITION, 
AMENDING SECTION 5-403 OF ARTICLE IV OF CHAPTER 5 (“BUILDING 
CONSTRUCTION”) TO ADD REGULATIONS FOR CONSTRUCTION OF 
CARPORTS, AND DELETING SECTION 22-431.10 (“RESIDENTIAL 
CARPORTS”) IN CHAPTER 22 (“ZONING ORDINANCE”); AND 
AMENDING SECTION 22-441 (“BOARD OF ADJUSTMENT”) TO CHAPTER 
22 (“ZONING ORDINANCE”) TO REMOVE THE SPECIAL EXCEPTION 
REQUIREMENT FOR CARPORTS IN CHAPTER 22 (“ZONING 
ORDINANCE”) OF THE CODE OF THE CITY OF NORMAN AND TO 
ESTABLISH NEW CARPORT STANDARDS IN ARTICLE IV OF CHAPTER 
5; AND PROVIDING FOR THE SEVERABILITY THEREOF. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORMAN, 
OKLAHOMA: 

§ 1. That Section 5-401 of Chapter 5 of the Code of the City of Norman shall be amended to 
read as follows:   

Sec. 5-401. - Definitions. 

The following words and phrases when used in this article shall, for the purpose of this 
article, have the meaning respectively ascribed to them in this section except where the 
context otherwise requires: 

(1)Carport: Any structure having a roof and roof supports, but no sidewalls, and is 
intended for use solely as a shelter for motor vehicles. 

1.  Carport: All structures, whether attached to an existing structure or 
freestanding, which are constructed for the purpose of providing a roof-type cover only, 
for the protection from the sun, rain, snow, sleet or hail of passenger vehicles. 
 
2.  Fallout shelter: Any structure designed to protect the occupants from the effects of 
residual radiation resulting from a nuclear detonation. 
 
3.  Tornado shelter: Any underground structure designed to protect the occupants from 
the effects of wind and debris resulting from a tornado. 
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§ 2. That Section 5-403 of Chapter 5 of the Code of the City of Norman shall be amended to 

read as follows:   

Sec. 5-403. - Carports: Construction. 

(a) Carports shall be designed and built so as not to create a fire or other hazard to person 
or property in the vicinity thereof and shall conform as nearly as possible and be in 
harmony with the existing structures in the surrounding neighborhood. 

(b)No metal shall be utilized as the roof of any carport except that specifically designed 
for such purpose. 

(c)The sides of a carport shall never be covered or enclosed by any materials whatsoever, 
nor shall the sides of such carport be constructed closer than five (5) feet to any fence, 
growth of vines, flowers, or other vegetable matter. 

(d)The supports of a carport may be constructed of wrought iron or aluminum, steel or 
aluminum pipe or tubing, and brick. If the supports consist of wrought iron or aluminum, 
they shall not exceed a dimension of more than one (1) inch in thickness nor more than 
twelve (12) inches in width; if made of steel or aluminum tubing or pipe, they shall not 
be more than four (4) inches in diameter; and if made of brick, they shall not be more 
than twelve (12) inches in any dimension. 

(e)The side supports of any carport situated in any front yard must be no closer together 
than ten (10) feet. 

1. Applicability: Carports are allowed in any zoning district so long as they are 
constructed to the standards set forth herein.  

 
2. General Provisions: 

 
a. Carports shall not be used for the outside storage of materials, equipment or 

goods or the parking and/or storage of inoperable vehicles. 
b. In residential zoning districts, no more than one carport shall be permitted for 

each per residential dwelling unit. 
c. A building permit shall be required prior to construction, and the structure shall 

comply with all applicable building, zoning and development codes except as 
provided herein. 

d. The carport shall be open on all sides except where attached to a structure. 
e. All carports shall be kept in good repair and safe and sanitary condition. 
f. All carports open on all sides, except where attached to a structure, existing as 

of the date of adoption of this section shall be considered a legal nonconforming 
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use for purposes of the Zoning Ordinance, subject to the restrictions concerning 
nonconforming uses as set forth in Section 419 of the Zoning Ordinance. 

g. The area of the carport, combined with all other structures on the lot, shall not 
exceed the maximum lot coverage established for the zoning district in which 
it is located. 
 

3. Carport Construction.  Carports shall be constructed in compliance with the following: 
 

a. All carports shall be located over a paved hard-surfaced drive.  Provided 
however, a gravel driveway may be used to satisfy the requirement if the 
property owner can demonstrate that the gravel driveway existed in accordance 
with Section 431.7(f)(2) and was continually maintained. 

b. Carports may be constructed past the front set back or applicable build line, as 
set forth in the applicable underlying Zoning District, except that no carport 
shall be constructed nearer than seven (7) feet to the front property line nor 
within any sight triangle or intersecting streets.   

c. Carports may be constructed within 1’ of the side property line so long as the 
structure is open on the side adjacent to the property line. 

d. In residential zoning districts, the construction and maintenance of carports 
shall only be permitted on premises where a dwelling structure is also present 
and maintained. 

e. Carports shall not be constructed of cloth or fabric of any kind.  Tarps, canvas 
or similar materials shall not be used to enclose the carport.   

f. The roofing material for the carport must be a minimum of twenty-nine (29) 
gauge metal. 

g. The structure must be designed to meet Building Codes and Local Amendments 
applicable at the time of construction. 

h. In residential zoning districts, a carport shall not exceed the height of the 
principal dwelling structure.  

i. Guttering shall be installed and maintained in a manner to prohibit any increase 
of water run-off onto the adjacent property. 
 

4. Carports on Corner Lots.  Carports located on corner lots shall be permitted as follows: 
 

a. The carport must comply with all regulations in Section 3 and 4. 
b. No part of the carport canopy or appurtenance may extend into the front yard 

setback more than seven feet and into the exterior side yard setback more than 
four feet. 

c. In no case shall the installation of the carport interfere with the existing 
sidewalks, sight triangle or fire hydrants. 

d. All carports which extend into the required front yard setback must abut the 
principal dwelling structure and shall be permanently open on all sides. 
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§ 3. That Section 431.10 – RESIDENTIAL CARPORTS, of Chapter 22, the Zoning Ordinance, 
shall be removed in its entirety.    

SEC.  431.10  – RESIDENTIAL CARPORTS 

(As established by Ord. No. O-1920-51 – July 23, 2020) 

1. Carport Defined: A permanently roofed structure, open on all sides, except where 
attached to an existing structure, providing space for the parking or storage of private 
passenger vehicles. 
 

2. Applicability:  Residential carports, constructed to the standards set forth herein, are 
allowed in the following zoning districts, subject to Board of Adjustment approval as 
a Special Exception: RE Residential Estate Dwelling District; R-1 Single-Family 
Dwelling District; R-1-A Single Family Attached Dwelling District; R-2 Two Family 
Dwelling District; RM-2 Low Density Apartment District, RM-4 Mobile Home Park 
District; RM-6 Medium Density Apartment District; and R-3 Multi-Family Dwelling 
District. 

 
3. General Provisions: 

 
a. Carports shall not be used for the outside storage of materials, equipment or 

goods or the parking and/or storage of inoperable vehicles. 
b. No more than one carport shall be permitted for each dwelling unit. 
c. A building permit shall be required prior to construction, and the structure shall 

comply with all applicable building, zoning and development codes except as 
provided herein. 

d. The carport shall not be enclosed. 
e. All carports shall be kept in good repair and safe and sanitary condition. 
f. All carports open on all sides existing as of the date of adoption of this section 

shall be grandfathered and considered a nonconforming use, subject to the 
restrictions concerning nonconforming uses as set forth in Section 419 of the 
Zoning Ordinance. 

g. The area of the carport, combined with all other structures on the lot, shall not 
exceed the maximum lot coverage established for the zoning district in which 
it is located. 
 

4. Carport Construction.  Carports shall be constructed in compliance with the following: 
 

a. All carports shall be located over a paved hard-surfaced drive.  Provided 
however, a gravel driveway may be used to satisfy the requirement if the 
property owner can demonstrate that the gravel driveway existed in accordance 
with Section 431.7(f)(2) and was continually maintained. 
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b. Carports may be constructed past the front set back or applicable build line, as 

set forth in the applicable underlying Zoning District, only in conformance with 
the conditions herein as a Special Exception approved by the Board of 
Adjustment, except that no carport shall be constructed nearer than seven (7) 
feet to the front property line nor within any sight triangle or intersecting streets.   

c. The construction and maintenance of carports shall only be permitted on 
premises where a dwelling structure is also present and maintained. 

d. Carports shall use similar construction materials as the principal dwelling 
structure they serve and shall have compatible architectural style. 

e. Carports shall not be constructed of cloth or fabric of any kind.  Tarps, canvas 
or similar materials shall not be used to enclose the carport.  Metal 
roofed/covered carports shall not be permitted in the front yard except when the 
principal dwelling structure has a metal roof; in that case, an attached carport 
may utilize the same material as the principal structure. 

f. Poles, beams, or other devices supporting a carport structure shall not be 
exposed metal or galvanized material.  All poles, beams or other supporting 
devices must be covered with materials aesthetically compatible to the principal 
dwelling structure. 

g. A carport shall occupy a minimum area of 180 square feet, up to a maximum 
area of 440 square feet, and shall have a minimum width of nine (9) feet. 

h. The structure must be designed to meet Building Codes and Local Amendments 
applicable at the time of construction. 

i. A carport shall not exceed a maximum height of fourteen (14) feet, or the height 
of the principal dwelling structure, whichever is less.  

j. Guttering shall be installed and maintained in a manner to prohibit any increase 
of water run-off onto the adjacent property. 
 

5. Carports on Corner Lots.  Carports located on corner lots shall be permitted to extend 
within the minimum front yard setback or exterior side yard setback requirement upon 
approval by the Board of Adjustment subject to the following additional conditions: 
 

a. The carport must comply with all regulations in Section 3 and 4. 
b. No part of the carport canopy or appurtenance may extend into the front yard 

setback more than seven feet and into the exterior side yard setback more than 
three feet. 

c. In no case shall the installation of the carport interfere with the existing 
sidewalks, sight triangle or fire hydrants. 

d. All carports which extend into the required front yard setback must abut the 
principal dwelling structure and shall be permanently open on all sides. 
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§ 4. That Section 441 of Chapter 22, the Zoning Ordinance, shall be amended to remove 
subparagraph (g), to read as follows:   

*  *  * 

7. Special Exceptions Defined and Enumerated.  A special exception is defined as 
follows:  "A special exception is a use that would not be appropriate generally or without 
restriction throughout the zoning district but which if controlled as to number, area, 
location, or relation to the neighborhood, would promote the public health, safety, welfare, 
morals, order, comfort, convenience, appearance, prosperity, or general welfare.  Such uses 
may be permitted in such zoning districts as special exceptions if specific provision for 
such special exceptions is made hereafter." 

The Board of Adjustment is hereby empowered and authorized to grant the following 
specific exceptions, to wit: 

(a) To permit the extension of a district where the boundary line of a district divides a 
lot in single ownership as shown of record; 

* 

(f) To permit a mobile home to serve as a temporary second dwelling to relieve a 
medical hardship.  The application must include a doctor’s statement indicating that 
the patient is in need of the care of his or her family.  The mobile home must meet 
all City of Norman Building Code requirements and State of Oklahoma 
requirements for septic systems.  The Exception can be approved for up to 3 years 
on any lot that is five acres or greater in the A-2 zoning district.  The Exception can 
be renewed every 3 years by filing an application for an administrative extension, 
including a new doctor’s statement.  Only two (2) administrative extensions may 
be granted.  If a third extension is needed, a new application will be required for 
Board of Adjustment review.  Once the need for the mobile home no longer exists, 
the mobile home must be removed.   

 (g) To allow the construction and maintenance of Residential Carports, as set forth in 
Article XII, Section 431.10.  (O-1920-51) 

*  *  * 
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§ 5. Severability.  If any section, subsection, sentence, clause, phrase, or portion of this 
ordinance is, for any reason, held invalid or unconstitutional by any court of competent 
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision, and such 
holding shall not affect the validity of the remaining portions of this ordinance, except that the 
effective date provision shall not be severable from the operative provisions of the ordinance. 

 

ADOPTED this ________ day   NOT ADOPTED this ________ day 

of      , 2023.   of     , 2023. 

 

             
(Mayor)      (Mayor) 
 
ATTEST: 

 

      
(City Clerk) 
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Date: December 8, 2022  
 
To: Planning Commission 
 
From: Jane Hudson, Director of Planning & Community 

Development 
  
Subject: Carport Ordinance Amendments  
 Ordinance No. 2223-20 
 
Summary Amending the approval requirements and design/material 
requirements for a residential carport structure and moving regulations 
from Chapter 22, Zoning Ordinance to Chapter 5, Building Construction.  
 
Background  Staff presented information regarding construction of 
residential carports to Council Committees and Council Study Session in 
May and October 2014, June 2018, and June 2019.  Over the last few 
years, staff has researched several other communities and developed 
varying proposals regarding construction requirements and location of 
residential carports.   
 
At the October 2014 meeting, the Committee discussed the proposed 
Ordinance language with a focus on whether the material compatibility 
should be included, as it could be costly for applicants.  There was not a 
consensus on this issue and the Committee proposed that the Ordinance 
language should go forward to full Council at a future Study Session.  
City Council discussed the topic at a Study Session on December 2, 2014.  
There was no consensus on what the final language should be, the 
discussion did not proceed and there were no changes to the 
regulations, at that time.   
 
Beginning again in 2018, Council gave direction to revisit the possible 
amendment options to the regulations regarding carports in residentially 
zoned districts.  Council requested more information on this amendment 
and asked that the Community Planning and Transportation Committee 
(CPT) discuss this item at a future meeting.  Staff brought the carport 
discussion back to Committee in June of 2018 and again in June of 2019.   
 
In early 2020 staff presented possible ordinance amendments for 
carports, allowing a process to move forward with construction of 
carports.  In July of 2020, amendments to Chapter 5, the Building 
Construction and Chapter 22, the Zoning Ordinance were adopted to 
allow for construction of carports based on the adopted regulations.  
Since the July 2020 amendments, Council and staff has received 
multiple complaints regarding the additional costs and procedure/steps 
required to obtain approval to construct a residential carport. 
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Due to the additional cost and time invested to get approval to 
construct a residential carport staff has developed the below proposed 
changes to the Carport Ordinance in Chapter 22 and suggests that the 
residential carport regulations be returned to Chapter 5 and removed 
from Chapter 22. 
 
Proposed Regulations: 
 

Sec. 5-403. - Carports: Construction. 
 

1. Carport Defined: All structures, whether attached to an 
existing structure or freestanding, which are constructed for the 
purpose of providing a roof-type cover only, for the protection 
from the sun, rain, snow, sleet or hail for passenger vehicles. 
 

2. Applicability: Carports are allowed in any zoning district so 
long as they are constructed to the standards set forth herein.  

 
3. General Provisions: 

 
a. Carports shall not be used for the outside storage of 

materials, equipment or goods or the parking and/or 
storage of inoperable vehicles. 

b. In residential zoning districts no more than one carport 
shall be permitted per residential dwelling unit. 

c. A building permit shall be required prior to construction, 
and the structure shall comply with all applicable 
building, zoning and development codes except as 
provided herein. 

d. The carport shall be open on all sides except where 
attached to a structure.  

e. All carports shall be kept in good repair and safe and 
sanitary condition. 

f. All carports open on all sides, except where attached to 
a structure, existing as of the date of adoption of this 
section shall be considered a legal nonconforming use 
for purposes of the Zoning Ordinance, subject to the 
restrictions concerning nonconforming uses as set forth in 
Section 419 of the Zoning Ordinance. 

g. The area of the carport, combined with all other 
structures on the lot, shall not exceed the maximum lot 
coverage established for the zoning district in which it is 
located. 
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4. Carport Construction. Carports shall be constructed in 
compliance with the following: 
 

a. All carports shall be located over a paved hard-surfaced 
drive.  Provided however, a gravel driveway may be 
used to satisfy the requirement if the property owner can 
demonstrate that the gravel driveway existed in 
accordance with Section 431.7 2. (f)(2) and was 
continually maintained. 

b. Carports may be constructed past the front set back or 
applicable build line, as set forth in the applicable 
underlying Zoning District, except that no carport shall be 
constructed nearer than seven (7) feet to the front 
property line nor within any sight triangle or intersecting 
streets.   

c. Carports may be constructed within 1’ of the side 
property line so long as the structure is open on the side 
adjacent to the property line. 

d. In residential zoning districts, the construction and 
maintenance of carports shall only be permitted on 
premises where a dwelling structure is also present and 
maintained. 

e. Carports shall not be constructed of cloth or fabric of any 
kind.  Tarps, canvas or similar materials shall not be used 
to enclose the carport.   

f. The roofing material for the carport must be a minimum 
of twenty-nine (29) gauge metal. 

g. The structure must be designed to meet Building Codes 
and Local Amendments applicable at the time of 
construction. 

h. In residential zoning districts, a carport shall not exceed 
the height of the principal dwelling structure.  

i. Guttering shall be installed and maintained in a manner 
to prohibit any increase of water run-off onto the 
adjacent property. 
 

5. Carports on Corner Lots. Carports located on corner lots 
shall be permitted as follows: 
 

a. The carport must comply with all regulations in Section 3 
and 4. 

b. No part of the carport canopy or appurtenance may 
extend into the front yard setback more than seven feet 
and into the exterior side yard setback more than four 
feet. 
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c. In no case shall the installation of the carport interfere 
with the existing sidewalks, sight triangle or fire hydrants. 

d. All carports which extend into the required front yard 
setback must abut the principal dwelling structure and 
shall be permanently open on all sides. 
 

Proposal is to remove the requirement for carport requests to appear 
before Board of Adjustment as a Special Exceptions. 
 

In Chapter 5, we will be adding the below definition. 
 

Sec. 5-401. - Definitions. 
The following words and phrases when used in this article shall, for the 
purpose of this article, have the meaning respectively ascribed to them 
in this section except where the context otherwise requires: 

(1)Carport: Any structure having a roof and roof supports, but no 
sidewalls, and is intended for use solely as a shelter for motor vehicles. 
Replace the above definition with the same definition from above for this 
section – see below new definition. 

1. Carport Defined: All structures, whether attached to an 
existing structure or freestanding, which are constructed for the 
purpose of providing a roof-type cover only, for the protection 
from the sun, rain, snow, sleet or hail of passenger vehicles. 

 
Conclusion:  Staff presents Ordinance No. 2223-20 for consideration 
by the Planning Commission and recommendation to City Council.  
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File Attachments for Item:

22. CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 

POSTPONEMENT OF CONTRACT K-2223-109:  A CONTRACT BY AND BETWEEN 

THE CITY OF NORMAN, OKLAHOMA, AND CS HOLDING, LLC, AN OKLAHOMA 

LIMITED LIABILITY COMPANY, IN THE AMOUNT OF $525,000 FOR THE 

PURCHASE OF 4.85 ACRES LOCATED AT THE NORTHEAST CORNER OF 

OAKHURST AVENUE AND IMHOFF ROAD TO BE USED FOR AFFORDABLE 

HOUSING.
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CITY OF NORMAN, OK 
STAFF REPORT 

 

 

MEETING DATE: 01/10/2023 

REQUESTER: Lisa Krieg, CDBG/Grants Manager 

PRESENTER: Anthony Purinton, Assistant City Attorney 

ITEM TITLE: CONSIDERATION OF APPROVAL, REJECTION, AMENDMENT, AND/OR 
POSTPONEMENT OF CONTRACT K-2223-109:  A CONTRACT BY AND 
BETWEEN THE CITY OF NORMAN, OKLAHOMA, AND CS HOLDING, 
LLC, AN OKLAHOMA LIMITED LIABILITY COMPANY, IN THE AMOUNT 
OF $525,000 FOR THE PURCHASE OF 4.85 ACRES LOCATED AT THE 
NORTHEAST CORNER OF OAKHURST AVENUE AND IMHOFF ROAD 
TO BE USED FOR AFFORDABLE HOUSING. 

  

BACKGROUND: 
 

On March 11, 2021, the United States Federal Government enacted the $1,900,000,000,000 

American Rescue Plan Act of 2021 (ARPA), “to speed up the United States’ recovery from the 

economic and health effects of the COVID-19 pandemic and the ongoing economic recession”.  

Specific funding of approximately $350,000,000,000 was made available in the ARP Act to state, 

county and city governments and tribal nations in the “Coronavirus State and Local Fiscal 

Recovery Fund” (SLFRF).  As a Community Development Block Grant entitlement city, The City 

of Norman has received $22,245,542 in ARPA funding in two payments; $11,122,771 on May 

19, 2021 and $11,122,771 on June 6, 2022. 

The City of Norman is in a very unique position to utilize a portion of the funding received from 
the ARPA to address the shortage of affordable housing within our community.  The provision of 
affordable housing is specifically mentioned in the U.S. Department of Treasury’s Final 
Guidelines as an acceptable use of ARPA funds.  To maximize the $,6,400,000 (6.4 million 
dollars) that the City Council has programmed for this purpose requires strategic partnerships 
and positioning to compete for a potential award of Low Income Housing Tax Credit funding to 
match the City’s ARPA entitlement funding. 

The Low-Income Housing Tax Credit (LIHTC) Program subsidizes the acquisition, construction, 
and rehabilitation of affordable rental housing for low- and moderate-income tenants. The LIHTC 
was enacted as part of the 1986 Tax Reform Act and has been modified numerous times. Since 
the mid-1990s, the LIHTC program has supported the construction or rehabilitation of about 
110,000 affordable rental units each year, nation-wide.   Private developers access the tax credit 
funding to lower the cost of constructing affordable housing facilities.  
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DISCUSSION: 

The subject property was brought to City staff’s attention as a potential site for an affordable 
housing project. At the December 6, 2022 Study Session, Council directed staff to begin 
negotiating a Purchase and Sale Agreement (PSA) for the subject property. The PSA includes 
180 days for due diligence inspection, with an option to extend that period for an additional 30 
days upon request. The negotiated purchase price for the property is $525,000, with a required 
$5,000 earnest money deposit to be applied to the purchase price if the sale is completed.  

The proposed site, located at the northeast corner of Oakhurst and Imhoff consists of 
approximately 4.85 acres.  In anticipation of an application for LIHTC to be submitted to the State 
of Oklahoma, the City of Norman has engaged DeBruler, Inc. to assist staff on the structuring of 
a potential LIHTC application at this site, and identification of potential private development 
partners.  Preliminary review by DeBruler indicates that this specific site exceeds all the scoring 
criteria for a potential submittal.  

If the award of LIHTC is not successful, the City of Norman has other opportunities for 
development of this site by partnering with the Norman Affordable Housing Corporation, Inc. 
and/or Norman Community Housing Development Organization, Inc. to develop affordable 
housing utilizing the City’s HOME Investment Partnership entitlement funding.  

The negotiated earnest money deposit and the purchase price are believed to be reasonable.  
Funds for the purchase are available in the Special Grants Fund, ARPA, Land (Account 
22330303-46001; Project BG0090), which has been earmarked for affordable housing.  

RECOMMENDATION: 

Staff recommends approval of the Purchase and Sale Agreement (Contract K-2223-109). 

475

Item 22.



K-2223-109 

REAL ESTATE PURCHASE AGREEMENT 

THIS REAL ESTATE PURCHASE AGREEMENT (the “Agreement”) is made and 

entered into this ____ day of ____________, 2023, by and between CS HOLDING, LLC, an 

Oklahoma limited liability company (the “Seller”) and the CITY OF NORMAN, OKLAHOMA, 

an Oklahoma municipal corporation (the “Buyer”), but the enforceability is subject to a condition 

in Recital C below (and if the condition is not satisfied on or before March 1, 2023 this Agreement 

will automatically terminate). 

R E C I T A L S: 

A. Seller owns certain undeveloped real property described in Exhibit A hereto, which 

is referred to in this instrument as the “Property”. 

B. Seller desires to sell and Buyer desires to purchase the Property in accordance with 

the terms, conditions and provisions of this Agreement. 

C. Condition Precedent: This Agreement shall not be effective or binding on Buyer 

until such time as this Agreement is duly adopted by the Council of the City of Norman and 

becomes effective, the “Effective Date”.  Upon the Effective Date, this Agreement shall be binding 

on Buyer and Seller in accordance with its terms. 

In consideration of the foregoing, the mutual covenants and agreements herein contained 

and other good and valuable consideration, the receipt and adequacy of which is hereby 

acknowledged, the parties agree as follows: 

1. Purchase and Sale. Seller agrees to sell the Property to Buyer, and Buyer agrees to 

purchase the Property from Seller, in accordance with the terms and provisions of this Agreement. 

2. Purchase Price. The purchase price for the Property shall be $525,000 (the 

“Purchase Price”). Within three (3) business days after the full execution of this Agreement, Buyer 

will deposit $5,000 (the “Earnest Money”) with Chicago Title Oklahoma – Attn: Dawn Brooks 

(the “Title Agent”). The balance of the Purchase Price shall be paid by Buyer to Seller in cash at 

Closing (as hereafter defined). If an uncured default by Buyer occurs, the Earnest Money will be 

paid to Seller as liquidated damages as set forth herein. In the event this Agreement is terminated 

and no Closing occurs due to an uncured default by Seller or at Buyer’s election in accordance 

with Section 3 or Section 5 below, or the condition precedent in Recital C above is not satisfied, 

the Earnest Money will be returned to Buyer. 

3. Inspections. Buyer shall have one hundred eighty (180) days from the Effective 

Date hereof to conduct inspections of the Property to the extent Buyer deems necessary. Seller will 

give Buyer and its agents full access to the Property (and to all historical books and records relating 

to the Property, as applicable) to allow Buyer to complete its desired inspections. Seller also 

confirms that the representations and warranties in Exhibit B attached hereto are true and correct 

as of the date of this Agreement. Buyer shall have the right to terminate this Agreement without 

further liability (and have the Earnest Money refunded) in the event that Buyer is not satisfied with 
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the results of its inspections and gives Seller written notice of termination prior to end of the 180 

day inspection period. 

Buyer will have the right and option to extend the inspection period by 30 days by giving 

written notice of extension prior to the end of the initial 180 day inspection period and providing 

evidence that adverse environmental conditions have been identified on the Property. 

4. Title Insurance. Seller will circulate a commitment for an owner’s policy of title 

insurance issued by Title Agent covering the Property, updated and certified through the date of 

delivery to Buyer. Seller will furnish said commitment within thirty (30) days of the Effective 

Date. Seller agrees to cause any existing mortgage liens or other encumbrances against the 

Property to be fully released at Closing. Seller represents and warrants that it has not created any 

leases with respect to the Property that remain in effect. If the title commitment shows any other 

third party rights or issues that Buyer is not comfortable with, the parties will work together in 

good faith to resolve them as set forth in Section 5 below. 

5. Objections to Title. Buyer shall have the opportunity to review the updated title 

commitment (and any survey Buyer elects to obtain), and shall give written notice of any 

objections to Seller within the first ninety (90) days of the inspection period referenced in Section 3 

above. If no such notice is given by Buyer, Buyer will be deemed to have accepted and approved 

the state of title. If notice of objection is given by Buyer, Seller shall use commercially reasonable 

efforts to cure the objections promptly after Seller’s receipt thereof. In the event that Seller cannot 

cure such title objections and notifies Buyer in writing thereof, Buyer shall have 10 days thereafter 

to (a) waive such objections and proceed with closing, or (b) terminate this Agreement, in which 

event the Earnest Money will be promptly refunded to the Buyer. If no such notice is given by 

Buyer, Buyer will be deemed to have elected to proceed with closing. 

6. Closing. The consummation of this sale (the “Closing”) shall take place at the 

offices of the Title Agent on a date selected by Buyer within thirty (30) days after the end of the 

inspection period referenced in Section 3 above (the “Closing Date”), or on such other date or at 

such other location as the parties may hereafter mutually agree. Buyer’s obligation to close is 

subject to the satisfaction of the following conditions on the date of Closing (subject to Buyer’s 

election to waive any such conditions): (a) the full performance by Seller under the terms of this 

Agreement; (b) the issuance of the Title Policy at Closing in the form approved by Buyer during 

the initial 90 days of the inspection period; (c) no material adverse change occurs with respect to 

the Property prior to the date of Closing in connection with any condemnation or casualty event; 

and (d) Buyer’s ability to obtain final plat approvals or obtain financing, provided such conditions 

will be deemed satisfied in the event Buyer does not elect to terminate under Section 3 above. 

7. Closing Documents. The following transactions shall take place at (or in connection 

with) Closing: 

(a) Deed. A Special Warranty Deed covering the Property shall be properly 

executed and delivered by Seller to Buyer. 
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(b) Closing Statement. The parties will execute an appropriate closing 

statement, and Buyer shall pay to Seller the Purchase Price in accordance with Section 2 

of this Agreement. 

(c) Final Inspection. Buyer will complete its final inspections as contemplated 

by Section 3 above, in order to confirm that the condition of the Property as of the date of 

Closing has not changed and remains acceptable to the Buyer. 

(d) Expenses. On the final closing statement, Seller pay the costs associated 

with an updated title insurance commitment, the Title Policy and the documentary stamp 

taxes, and Buyer will pay all other costs incurred by it hereunder, including inspection fees, 

survey costs and closing fees owed to the Title Agent in order to complete the sale. 

(e) Adjustments and Prorations. All ad valorem taxes for 2023 for the period 

which includes the Closing Date shall be prorated through the Closing Date based on the 

latest available information. Any owner association dues or other charges associated with 

the Property, if any, will also be prorated. 

8. Default. If the sale of the Property is not consummated due to Buyer’s default, then 

Seller may, as its sole remedy for such default, terminate this Agreement and receive the Earnest 

Money as liquidated damages as final and exclusive liquidated damages and not as a penalty, and 

Buyer shall have no further liability hereunder. If the sale of the Property is not consummated due 

to Seller’s default, Buyer may seek specific performance of this Agreement or terminate this 

Agreement and recover the Earnest Money and its out-of-pocket costs from Seller. 

9. Notices. Any notice pursuant to this Agreement shall be given in writing by a party 

or its legal representative by (a) personal delivery, or (b) reputable overnight delivery service with 

proof of delivery, or (c) electronic mail or other electronic means sent to the intended addressee at 

the address set forth below:  

If to Buyer: Darrel Pyle, City Manager 

201 West Gray 

Norman, OK 73070 

Phone: 405-366-5402  

city_manager@normanok.gov 

 

With a copy to: Kathryn Walker, City Attorney 

City of Norman, Oklahoma 

201 West Gray 

Norman, OK  73070 

 

   Phone:  405-217-7700 

   City_Attorney@normanok.gov 
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If to Seller: CS Holding, LLC 

Attn: Gary D. Brooks 

120 N Robinson Ave, Ste 430 

Oklahoma City, OK 73102 

Email: gary@cornerstonedelivers.com 

10. Brokers. Seller will pay all commissions owed to Jim McCall Real Estate in 

connection with a Closing under this Agreement, not to exceed 6% of the purchase price. Each 

party represents that no other broker was employed or otherwise engaged by it in any manner in 

connection with this transaction, and each party indemnifies and holds the other harmless against 

all losses, costs, damages or expenses, including attorneys’ fees, incurred by the indemnified party 

in any action based on the employment by the indemnifying party of any other broker, finder or 

other intermediary in connection with the transactions contemplated hereby. This provision shall 

survive any Closing hereunder. 

11. Insurance. Until the date of Closing, Seller agrees to maintain the existing policies 

and coverages of insurance in the current amounts for the Property, the risk of loss being expressly 

on Seller for any damage or loss to the Property until the Closing. 

12. Entire Agreement. This Agreement, the items incorporated herein and any 

addendum attached hereto or incorporated herein contain all the agreements of the parties hereto 

with respect to the matters contained herein; and no prior agreement or understanding pertaining 

to any such matter shall be effective for any purpose. No provision of this Agreement may be 

amended or modified in any manner whatsoever except by an agreement in writing signed by duly 

authorized officers or representatives of each of the parties hereto. The representations and 

warranties contained herein will not survive final Closing; rather, from and after closing the Seller 

will have no further duties, obligations or liabilities except as specifically set forth in any 

documents executed and delivered by Seller at final closing. 

13. Benefit of Agreement. This Agreement shall be binding upon and inure to the 

benefit of the parties and their respective successors and assigns. 

14. Governing Law. This Agreement shall be governed by and construed in accordance 

with the laws of the State of Oklahoma applicable to contracts made and performed therein. 

15. Counterparts. This Agreement may be executed in counterparts, each of which shall 

be deemed an original and all of which together shall constitute one document. The electronic 

signatures of the parties shall be deemed to constitute original signatures, and email copies hereof 

shall be deemed to constitute duplicate original counterparts. 

479

Item 22.



480

Item 22.



EXHIBIT A 

TO 

REAL ESTATE PURCHASE AGREEMENT 

EXHIBIT A 
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EXHIBIT B 

TO 

REAL ESTATE PURCHASE AGREEMENT 

EXHIBIT B 

1. The execution, delivery, and performance of this Agreement by Seller have been duly and 

validly authorized by all necessary action on the part of Seller, and all required consents 

and approvals from third parties have been duly obtained. 

2. This Agreement is a legal, valid and binding obligation of Seller, enforceable against Seller 

in accordance with its terms. There is no agreement to which Seller is a party or, to Seller’s 

knowledge, that is binding on Seller that is in conflict with this Agreement. 

3. Seller has not granted any rights or options to purchase, lease or occupy the Property to 

any other party that would be inconsistent with the Buyer’s rights under this Agreement. 

4. Seller has no knowledge of any litigation, arbitration, or other legal or administrative suit, 

action, proceeding, or investigation of any kind pending or threatened against or involving 

the Property or any part thereof. 

5. Seller has not received any written notice that the Property is presently in violation of any 

environmental or other laws. Seller is not aware of any pending zoning or other regulatory 

proceeding affecting the Property or adjacent properties (and agrees to cooperate with 

Buyer in connection with any pre-closing regulatory requests associated with the Buyer’s 

development plan for the Property). 

6. Seller has received no notice of any pending or threatened condemnation or similar 

proceeding affecting the Property, or any part thereof. 
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