
CERTIFICATE OF POSTING 
The undersigned, duly appointed City Recorder, does hereby certify that the above notice and agenda were posted within the North 
Ogden City limits on this 21st day of March 2024 at North Ogden City Hall, on the City Hall Notice Board, on the Utah State Public 
Notice Website at https://www.utah.gov/pmn/, and at http://www.northogdencity.com. The 2024 meeting schedule was posted on 
December 13, 2023.    
Rian Santoro, North Ogden City Recorder. 

The Council at its discretion may rearrange the order of any item(s) on the agenda. Final action may be taken on any item on the 
agenda. The Council reserves the right to enter into a closed meeting at any time in accordance with 52-4-204. In compliance with the 
Americans with Disabilities Act, those needing special accommodation (including auxiliary communicative aids and service) during the 
meeting should notify the City Recorder at 801-782-7211 at least 48 hours prior to the meeting. In accordance with State Statute, City 
Ordinance, and Council Policy, one or more Council Members may be connected via speakerphone or may by a two-thirds vote to go 
into a closed meeting. 

 

 

CITY COUNCIL MEETING 

MARCH 26, 2024 AT 6:00 PM 

MEETINGS NOW HELD IN THE PUBLIC SAFETY BUILDING AT 515 E 2600 N | NORTH OGDEN, UT 84414 

AGENDA 

PUBLIC CAN ATTEND: 

In person OR: Click the link to join the Webinar: https://us02web.zoom.us/j/89936086567  
Webinar ID: 899 3608 6567 
Telephone Dial: 1 346 248 7799 or 1 669 900 9128 or 1 253 215 8782 
YouTube: https://www.youtube.com/channel/UCriqbePBxTucXEzRr6fclhQ/videos  
 

Welcome: Mayor Berube 
Invocation/Thought & Pledge of Allegiance: Council Member Dalpias 

PRESENTATIONS 

1. Youth Council Leadership Conference Presentation 
Presenter: North Ogden City Youth Council  

CONSENT AGENDA 

2. Call for Conflict of Interest Disclosure 

3. Action to approve the February 27, 2024, City Council Meeting Minutes 

4. Discussion and/or action to approve the selection of the 2024 Audit Committee Members  
Presenter: Mayor Berube 

5. Discussion and/or action on the Conditional Acceptance of Rock Pointe Estate  
Presenter: Public Works Inspector Dylan Hill 

6. Discussion and/or action on the Final Acceptance of Barker Depot  
Presenter: Public Works Inspector Dylan Hill 

ACTIVE AGENDA 

7. Public Comments* 

8. Discussion and/or action to approve a Franchise Agreement A3-2024 with CenturyLink QC 
Presenter: City Manager/Attorney Jon Call 

9. Discussion and/or action to approve the North Ogden City Cherry Days Committee becoming a 501c3  
Presenter: City Manager/Attorney Jon Call 
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10. Discussion and/or action to consider amending North Ogden Code Title 11-19-3, C, 5 Design and Location 
of Parking Spaces to reduce the required parking setback on Washington Boulevard  
Presenter: Community and Economic Development Director Scott Hess 

11. Discussion and/or action on the partnership on a RAMP grant application for an LED screen and chairs at 
the Barker Park Amphitheater. 
Presenter: City Manager/Attorney Jon Call 

12. Discussion on budget highlights, revenues, priorities, and future plan 
Presenter: Finance Director Jami Jones 

13. Council Department Reports: 
a. Council Member Watson – Administration & Recreation Departments 
b. Council Member Pulver – Public Works Department  
c. Mayor Berube – Finance Department 
d. City Manager/Attorney Jon Call – Capital Projects  

14. Public Comments* 

15. Mayor/Council/Staff Comments 

16. Adjournment 

 

 

 

 

 

 

 

 

 

 

 

 

 

Public Comments/Questions 
a. Time is made available for anyone in the audience to address the Council and/or Mayor concerning 

matters pertaining to City business. 
b. When a member of the audience addresses the Mayor and/or Council, he or she will come to the 

podium and state his or her name and city residing in. 
c. Citizens will be asked to limit their remarks/questions to five (5) minutes each. 
d. The Mayor shall have discretion as to who will respond to a comment/question. 
e. In all cases the criteria for response will be that comments/questions must be pertinent to City 

business, that there are no argumentative questions and no personal attacks. 
f. Some comments/questions may have to wait for a response until the next regular Council Meeting. 
g. The Mayor will inform a citizen when he or she has used the allotted time. 
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    NORTH OGDEN CITY COUNCIL  
MEETING MINUTES 

 
February 27, 2024 

 
The North Ogden City Council convened on February 27, 2024, at 6:00 p.m. at the North Ogden 

City Office at 505 East 2600 North.   
Notice of time, place, and agenda of the meeting was posted on the bulletin board at the 

municipal office and posted to the Utah State Website on February 22, 2024.   
Notice of the annual meeting schedule was posted on the bulletin board at the municipal office 

and posted to the Utah State Website on December 13, 2023. 
 

Note: The time stamps indicated in blue correspond with the recording of this meeting, which can 
be located on YouTube: https://www.youtube.com/channel/UCriqbePBxTucXEzRr6fclhQ/videos  

or by requesting a copy of the audio file from the North Ogden City Recorder.  
  
PRESENT:   

S. Neal Berube Mayor     
   Ryan Barker  Council Member (excused) 
   Blake Cevering Council Member   
   Jay D Dalpias  Council Member 

Chris Pulver   Council Member  
   Christina Watson  Council Member  
   

  
STAFF PRESENT:  

Jon Call  City Manager/Attorney 
Rian Santoro    City Recorder 
Jami Jones  Finance Director 
Scott Hess   Community and Economic Development Director 
Eric Casperson  City Engineer  
Dave Espinoza Public Works Director/Assistant City Manager 

   Crystal Polson  Public Works Inspector 
   Ryan Nunn   Planner   
   Dirk Quinney   Police Chief (Zoom) 
    
      
VISITORS:  

Sandy Cochran                       Nate Allen  
Kevin Burns   Kerry Wangsguard  
Stefanie Casey   Phil Swanson 
Candice Hasenyager  Anya Korfine 
Branda Ashdown  K. Udy 
Zachery Frankel  
Merrill Sunderlund  
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Mayor Berube called the meeting to order. Council Member Cevering invited Ascension 
Lutheran Church Pastor Debra Jimenez to offer the invocation and lead the audience in the 
Pledge of Allegiance.  
 
PRESENTATIONS 
 
1. ALTERNATIVE METHODS PILOT PROGRAM - APPROVAL VOTING    

 
0:05:50 Nate Allen with Utah Approves began by expressing gratitude for the 
opportunity to present on approval voting. The benefits and differences from the current 
system were discussed, emphasizing its simplicity, cost-effectiveness, and ability to 
reflect voter values. Additionally, concerns about compliance with voting rights acts were 
addressed and it was clarified that approval voting maintains the principle of one person, 
one vote. 
During the Q&A session, Council Members raised questions about cost savings, 
compliance with voting rights acts, and the potential impact on elections. They discussed 
issues such as ballot spoilage, voter education, and the possibility of eliminating primary 
elections. Opinions varied, with some expressing support for approval voting and others 
raising concerns about its implications. Some concerns raised were that approval voting 
could encourage "bullet voting" where people only vote for one candidate. However, 
others thought it could give an advantage to minority candidates or those without as much 
name recognition.  
Ultimately, the Council agreed to draft a letter expressing support for exploring approval 
voting as an option for municipalities to be presented to the legislature. The letter would 
serve to indicate continued interest in the voting method and its potential implementation 
in future elections. 
(See Attachment A: Approval Voting Presentation) 

 
 
CONSENT AGENDA 
 
2. CALL FOR CONFLICT OF INTEREST DISCLOSURE  

 
0:36:37 No conflict of interest was disclosed. 
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3. DISCUSSION AND/OR ACTION TO CONSIDER THE APPROVAL OF THE 
FOLLOWING CITY COUNCIL MEETING MINUTES: 
 

•  February 6, 2024 
•  February 13, 2024 

  
0:37:00 Council Member Pulver motioned to approve the listed City Council 
Minutes. Council Member Cevering seconded the motion. 

 

Voting on the motion: 
 
Council Member Barker  excused 
Council Member Cevering  aye 
Council Member Dalpias  aye 
Council Member Pulver  aye 

  Council Member Watson  aye 
  
  

  
The motion passed unanimously. 

 
 
ACTIVE AGENDA 

4. PUBLIC COMMENTS 

0:38:05 Candice Hasenyager, a North Ogden resident, and the Director of the Division of 
Water Resources, addressed the Council regarding the critical need for water 
conservation in Utah due to ongoing drought conditions. She highlighted the severity of 
recent droughts and emphasized the importance of conservation efforts in ensuring 
drought resilience for the future.  She commended the City for its focus on water 
conservation and expressed her support for any additional measures discussed in the 
upcoming meeting. She emphasized the significance of landscaping choices in water 
usage and encouraged the Council to consider measures to promote more water-wise 
landscaping practices. Candice addressed the urgency of water conservation efforts and 
offered her support to the Council in their decision-making process. 
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0:41:17 Phillip Swanson, a North Ogden resident began by expressing gratitude for the 
Council's service. He voiced support for agenda item number 7, the Rain Harvest 
Program, citing its success in the previous year and recommending the City's continued 
participation. Regarding agenda item number 10, the RDA Grant Program, Mr. Swanson 
suggested clarifying that there should be a maximum participation percentage by the City 
in project applications. It was his recommendation to set this maximum at 10 or 15% to 
ensure that the owners seeking City and taxpayer dollars have a significant stake in the 
projects.   

0:42:27 John Arrington, a North Ogden resident expressed his understanding of the 
voting process under the presented system. He noted that individuals could still vote for 
one person if they wished, but the system allowed for voting based on philosophy rather 
than just individuals. He clarified that a ballot is not invalidated if someone only votes 
"Yes" and does not vote "No." Additionally, he mentioned that voters are not required to 
vote for every person for or against. Mr. Arrington concluded by expressing his 
understanding and thanking the Council for the opportunity to speak. 

 
5. DISCUSSION AND/OR ACTION TO CONSIDER THE RECOMMENDATION 

ON A LEGISLATIVE APPLICATION TO AMEND RESIDENTIAL FENCING 
STANDARDS TO CONSIDER 8-FOOT-TALL DEER FENCING FOR THE 
PROTECTION OF PRIVATE PROPERTY: 

 
0:43:37 Planner Ryan Nunn explained the proposal to amend the City’s fencing 
ordinance. The proposal was initiated by a former Council Member who presented it to 
the Fire Department for consideration. It was subsequently discussed by the Planning 
Commission, which ultimately decided against making any changes to the existing 
ordinance regarding fencing, including the addition of a deer fencing ordinance. 
City Manager/Attorney Jon Call clarified that the current ordinance restricts fence heights 
to six feet but acknowledged a request to allow for up to eight feet. He explained that 
since the Planning Commission recommended no amendments, there was no specific 
language to amend at that point. However, he suggested that if the Council wished to 
pursue an amendment, new language could be crafted based on their discussion for future 
consideration. 
During the discussion, Council members expressed various perspectives on the proposed 
amendment, considering factors such as visual impact, practicality, and the necessity of 
addressing deer-related issues. Some Council members proposed amending the ordinance 
to allow for eight-foot fencing around the perimeter of yards, while others suggested 
waiting for further community input or demonstrated need before making any changes. 
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Mayor Berube conducted a straw poll to gauge the Council's interest in pursuing 
amendments to the ordinance, but no Council members indicated an immediate desire to 
move forward with any changes. Consequently, it was decided to wait and monitor the 
situation before revisiting the issue. 
 
 

6. DISCUSSION AND/OR ACTION TO APPROVE ORDINANCE 2024-05 
AMENDING HILLSIDE PROTECTION ZONES ACCESSORY BUILDING LOT 
COVERAGE  
 
0:52:53 Planner Ryan Nunn addressed an inconsistency that was discovered in the site 
development standards for the hillside protection zone, specifically regarding the allowed 
maximum rear coverage of 25%, which was missing. The Council aimed to align this 
with the standards set for other residential zones to ensure consistency throughout the 
City. 
Mayor Berube confirmed that this adjustment would maintain consistency across 
residential areas, recalling a previous decision made for this purpose. There were no 
questions raised regarding the amendment.  

 
Council Member Cevering motioned to approve Ordinance 2024-05 amending 
Hillside Protection Zones Accessory Building Lot Coverage. Council Member 
Dalpias seconded the motion. 

 

Voting on the motion: 
 
Council Member Barker  excused 
Council Member Cevering  aye 
Council Member Dalpias  aye 
Council Member Pulver  aye 

  Council Member Watson  aye 
  
  

  
The motion passed unanimously. 
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7. DISCUSSION AND/OR ACTION ON NORTH OGDEN CITY’S 
PARTICIPATION IN THE 2024 UTAH RIVERS COUNCIL RAIN HARVEST 
PROGRAM 
 
0:55:02 Council Member Dalpias addressed the Council regarding North Ogden's 
participation in the Utah Rivers Council Rain Barrel Program. Last year, the City 
subsidized 70 rain barrels out of the 100 initially committed, costing $1,960 from the 
Stormwater Fund. This year, the Council was asked to commit potentially $2,800 for 100 
barrels. The rain barrels collect rainwater for gardening and other purposes, promoting 
water conservation. 
Council Member Dalpias proposed limiting the subsidy to residents who did not receive a 
barrel last year, with a maximum of two barrels per residence. Concerns were raised 
about tracking previous subsidies and the durability of the barrels. It was clarified that the 
cost would come from the Stormwater Fund, not affecting the General Fund. A 
representative from Utah Rivers Council joined the discussion via Zoom and said they 
could likely track past recipients. Barrels were said to last 10+ years. 
The Council debated whether to approve the participation, with Council member Pulver 
suggesting budgeting for it next year instead. Council member Dalpias emphasized the 
importance of water conservation, especially in a desert region like North Ogden. 
 

Council Member Dalpias motioned to approve North Ogden City’s participation in 
the 2024 Utah Rivers Council Rain Harvest Program to subsidize 100 barrels for a 
maximum of $2800.00 with a limit of 2 barrels per residence. Council Member 
Watson seconded the motion. 

 

Voting on the motion: 
 
 
Council Member Barker  excused 
Council Member Cevering  nay 
Council Member Dalpias  aye 
Council Member Pulver  aye 

  Council Member Watson  aye 
  
  

  
The motion passed with a 3 to 1 vote. 
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Council Member Cevering offered an explanation to his vote by stating that despite his 
personal commitment to water conservation, he is not in favor of using City funds to 
subsidize this particular program. 

                                                                                                                                       
8. DISCUSSION AND/OR ACTION ON THE CITY FUNDS REQUEST 

SUBMISSION PROGRAM 
 
1:09:22 City Manager/Attorney Jon Call began with a recap of a past request from the 4-
H Club for funding, which prompted the need to formalize a process for future requests. 
The Council deliberated on whether to restrict funding to public safety-related initiatives 
or to consider a broader range of requests. Some Council members advocated for a 
narrower focus on public safety, citing guidelines from a municipal handbook that 
emphasized the importance of using public funds responsibly and for the benefit of the 
community. 
There was also debate over the use of City assets for events and activities. While some 
Council members expressed support for allowing certain groups to use City facilities for 
community-building purposes, others raised concerns about liability and the potential for 
misuse of resources. 
Ultimately, the Council agreed to seek input from the Police Chief to help define public 
safety-related initiatives and establish clear criteria for determining which requests would 
be considered. They also planned to draft guidelines for city-sponsored events and 
separate discussions on funding from those on asset usage to streamline the decision-
making process. 
 

9. DISCUSSION AND/OR ACTION TO RECESS THE CITY COUNCIL MEETING 
AND CONVENE THE REDEVELOPMENT AGENCY (RDA) 

Council Member Cevering motioned to recess the City Council meeting and convene 
the Redevelopment Agency (RDA). Council Member Pulver seconded the motion. 

 

Voting on the motion: 
 
Council Member Barker  excused 
Council Member Cevering  aye 
Council Member Dalpias  aye 
Council Member Pulver  aye 

Page 9

Item3.



 

City Council Meeting Minutes 
February 27, 2024 

Page 8 
 

  Council Member Watson  aye 
  
  

  
The motion passed unanimously. 

 

10. DISCUSSION AND/OR ACTION TO APPROVE THE RDA GRANT PROGRAM 
LETTER 

1:39:01 City Manager/Attorney Jon Call explained that the RDA (Redevelopment 
Agency) grant program letter aimed at revitalizing a specific area. The letter would be 
sent to property owners in the redevelopment area to encourage them to apply for funds 
to improve their properties in alignment with the area's redevelopment goals.                
The Board deliberated on criteria for granting funds, including the percentage of funding 
the City should contribute and whether to prioritize projects based on potential returns for 
the City. Various suggestions were made, including setting a minimum contribution 
requirement for applicants (ranging from 10% to 20%), with the City matching their 
investment based on the projected benefit to the City, which is usually measured in 
increased sales tax revenue or property tax revenue. There was also discussion about 
whether to prioritize projects that generate significant revenue for the City or focus on 
beautification projects. Mayor Berube emphasized the need for projects to demonstrate a 
potential return on investment for the City, aligning with the RDA's purpose of 
generating revenue.                         
Board Member Cevering expressed concerns about setting a rigid percentage, suggesting 
flexibility based on project viability. City Manager/Attorney Jon Call proposed sending a 
letter of interest to gauge project interest, with specific application requirements to 
follow. The Board ultimately agreed to the 10% minimum investment but left room for 
higher percentages to be weighted favorably. 

Board Member Cevering motioned to approve the RDA Grant Program Letter with 
a 10% minimum investment requirement. Board Member Watson seconded the 
motion. 

Voting on the motion: 
 
Board Member Barker  excused 
Board Member Cevering  aye 
Board Member Dalpias  aye 
Board Member Pulver  aye 
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  Board Member Watson  aye 
  
  

   The motion passed unanimously. 
 
11. DISCUSSION AND/OR ACTION TO ADJOURN THE RDA MEETING AND 

CONVENE IN THE REGULAR CITY COUNCIL MEETING 
 
2:16:50 Board Member Watson motioned to adjourn the RDA Meeting and convene 
to Regular City Council Meeting. Board Member Pulver seconded the motion.  

 

Voting on the motion: 
 
Board Member Barker  excused 
Board Member Cevering  aye 
Board Member Dalpias  aye 
Board Member Pulver  aye 

  Board Member Watson  aye 
  

  
The motion passed unanimously  
 

 
12. DISCUSSION AND/OR ACTION FOR THE PURCHASE OF WEBER COUNTY 

SURPLUS PROPERTY, PARCEL 17-045-0030 
 
2:17:48 Community and Economic Development Director, Scott Hess, explained that the 
City was approached by Weber County regarding a piece of property acquired through a 
delinquent tax sale, which the County wishes to sell to the City. The property, located 
near 300 East North of Elberta and west of Washington Boulevard in North Ogden, is 
seen as a potential future road right-of-way. Staff recommends the City acquire the 
property to prevent it from being sold to private individuals who might hinder 
development by holding it for a higher price. The proposed purchase price is $308.00. 
The funds for the purchase will come from the City's Miscellaneous General Fund 
account. 
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Council Member Dalpias motioned to approve the purchase of Weber County 
Surplus Property, Parcel 17-045-0030. Council Member Cevering seconded the 
motion. 

 

Voting on the motion: 
 
Council Member Barker  excused 
Council Member Cevering  aye 
Council Member Dalpias  aye 
Council Member Pulver  aye 

  Council Member Watson  aye 
  

  
The motion passed unanimously. 

 

 

13. COUNCIL DEPARTMENT REPORTS:  
 
a. Council Member Watson – Administration & Recreation Departments 

 
2:21:22 Council Member Watson stated that during a recent conversation with the HR 
Director, updates were provided on various employees and announcements.  
Dylan Hill from Public Works received praise for assisting a mother and son during a 
snowstorm, earning recognition from a citizen.  
School Resource Officer Preece was commended for her kind and caring demeanor. 
Trent Wilkins, the Sanitary Sewer Superintendent, helped a resident with a sewer 
backup, saving them from expensive repairs.  
Retirement announcements were made for several individuals, including Chief 
Quinney after 28 years of service to North Ogden, Lieutenant Crowther after 44 years 
of service, Lieutenant Hindes after 24 years of service, and Sergeant Dives after 22 
years of service. Additionally, two promotions to Lieutenant and three to Sergeant 
were announced.  
In recreation, the lifeguarding class began with 15 new participants.  
Council Member Watson announced the transition from Movies in the Park event to 
Flick and Floats.  
Swim lesson registrations are set to open on April 1, 2024. 
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b. Council Member Pulver – Public Works Department 

2:24:39 Council Member Pulver announced that water runoff has begun, causing 
some issues for residents near the reservoir that is currently under construction. 
Efforts are underway to address issues related to dirt overloading.  

The Public Safety Building also requires attention to various minor tasks.                 
Council Member Pulver stated he plans to become more involved in overseeing 
Public Works activities moving forward. 

c. Mayor Berube – Finance Department 
 
2:25:30 Mayor Berube began by announcing an upcoming Open House at the new 
Public Safety Building, inviting the public to attend.  
He then discussed the City's financial situation, noting potential shortfalls in revenues 
and overspending on expenses. Despite some positive aspects, such as higher 
excavation fees and sales tax revenues, the overall financial outlook indicates a 
potential $200,000 shortfall.  
The Mayor also highlighted some budget priorities requested by Council members, 
which could further strain finances. Mayor Berube emphasized the need for careful 
consideration and decision-making moving forward, particularly regarding potential 
fee increases and budget allocations. His presentation ended with a discussion on 
fluctuating sales tax revenues and a call for remaining optimistic amidst financial 
challenges. 
(See Attachment B – Financial Report) 
 

d. City Manager/Attorney Jon Call – Capital Projects 

2:38:26 City Manager/Attorney Call began by presenting the plans for a play feature 
at the proposed Waterworks Park, detailing a system where kids can manually pump 
water from holding tanks into troughs and other structures, including an Archimedes 
screw. He emphasized the uniqueness of this interactive feature and its funding 
through a Development Agreement.  
Additionally, updates on various City projects were provided, including the 
completion of the water reservoir, the upcoming move to the new Public Safety 
Building, progress on the Lomond View pickleball courts with considerations for 
nearby residents, and advancements in the 2550 Detention Basin project.  
Mr. Call also mentioned a newly approved major piping project which will be 
spanning two years and clarified that the Council's commitment to the second year's 
funding was not required at this time.  
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Overall, the projects aim to enhance city amenities and infrastructure while 
addressing community needs and future challenges. 

 
2:49:59 Mayor Berube took the opportunity to acknowledge Chief Quinney's 
retirement after 28 years of service, highlighting the challenges and sacrifices 
associated with being a Police Chief.  
The Mayor expressed appreciation for Chief Quinney's dedication to North Ogden 
City and his care for his officers during his five-year tenure and emphasized the 
importance of recognizing Chief Quinny's contribution to the community. 
 

14. PUBLIC COMMENTS  
 
2:51:32 Brenda Ashdown, a North Ogden resident expressed a concern about the water 
conservation aspect of the proposed waterpark and questioned the use of the artesian well 
if it wasn't utilized for the waterpark. City Manager/Attorney Jon Call responded, 
explaining that the water from the well would be directed to the 2550 Basin to prevent 
stagnation and would likely be reused in the City's water system.  
Brenda also shared her opinion on the RDA 50/50 funding model, advocating for 
businesses to fully invest in beautification projects without relying heavily on City 
funding.  
Additionally, she expressed gratitude to Chief Quinney, acknowledging him as the best 
Police Chief she had encountered and wishing him well in his retirement. 
 
2:54:01 Kevin Burns, a North Ogden resident clarified a point regarding RAMP 
(Redevelopment Agency Municipal Project) grants, stating that while a 50/50 grant is not 
required for RAMP applications, having more money can lead to scoring more points. He 
emphasized that no money has been received yet this year from RAMP and that the 
decision is still pending from the County Commission.  
The City Manager/Attorney Jon Call acknowledged the clarification and noted that they 
haven't officially received the funds yet.  
Mr. Burns suggested reaching out to the Weber Housing Authority for insights on 
housing proposals for first responders and teachers.  
Additionally, he reminded everyone that RAMP is on the ballot this year, urging 
consideration of its impact on the budget. 
 
2:56:17 Susan Kilborn, a North Ogden resident expressed sadness at Chief Quinney's 
departure and proposed an amendment to the donation program to organize a retirement 
party for him. She offered to plan the event and joked about her cost being only smiles.  
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2:58:12 Kerry Wangsguard, a North Ogden resident raised concerns about the 
maintenance of the detention basin once completed, citing examples of poorly maintained 
ponds in other areas. He expressed worries about potential challenges and costs 
associated with maintenance, highlighting issues such as rodent infestation, mosquito 
breeding, and contamination.  
Mayor Berube and City Manager/Attorney Jon Call responded, mentioning preliminary 
estimates of water usage for maintenance, and acknowledged the importance of 
addressing potential challenges.  
 
 

15. MAYOR/COUNCIL/STAFF COMMENTS  

The opportunity for input from the Mayor, Council, and Staff was not afforded. 

 

16. ADJOURNMENT  

Council Member Watson motioned to adjourn the meeting.   

The meeting adjourned at 9:00 p.m. 
 
 

ATTACHMENTS 
 

All Publicly distributed materials associated with this meeting are noted as the following 
attachments:  

 
A. Approval Voting Presentation 
B. Financial Statement  

 
 
 

_____________________________ 
S. Neal Berube, Mayor  

 
 
 

_____________________________ 
Rian Santoro 
City Recorder 
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Page 16

Item3.



Approval Voting

Savings, Simplicity, and Security

ATTACHMENT A
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What is Approval Voting?
● Voting ‘yes’ or ‘no’ for each candidate, rather than ‘yes’ to only one
● The candidate with the most ‘yes’ votes, the highest approval rating, wins
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How is Approval Different?

Current System 
(Plurality)

Approval Voting

Elects based on Exclusive support Favorability rating

Tends to favor Candidates with a 
passionate base of support

Candidates with broad-
based appeal

Works well with Races with only 2
candidates

Races with any number of 
candidates
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Why Approval Voting?

● Better reflects voter values
● Produces broadly supported consensus winners
● Limits vote splitting and spoiled elections
● Incredibly cost-effective
● Cost savings (if no Primary Election)
● Secure, transparent, easily audited
● Simple and easy to administer and explain
● More expressive
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Voter Values and Consensus Candidates

● Higher winning percentage gives 
winner stronger mandate to lead

● Shows true levels of support for 
each candidate

● No splitting the vote -> Broadly 
supported candidates

● Candidates have a simple 
strategy: appeal to as many 
people as possible

Plurality Election Approval Election
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All methods are 
identical with only 2 
candidates

Approval is simple 
and has high voter 
satisfaction

Plurality is simple but has 
low voter satisfaction with 
crowded races

IRV/RCV can have 
higher voter 
satisfaction but is 
more complex
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Security and Administration

● Precinct summable unlike other alternatives
● The county clerks have stated approval voting is the only 

alternative that “has an audit trail they are comfortable 
with”
○ Ricky Hatch, Weber County Clerk, is supportive of 

implementing approval voting if cities want to try it
● Fewer spoiled ballots
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Cost-Effectiveness

● No new voting machines or software
● Ballot size stays the same (mail-in and printing)
● Voter education is extremely cost efficient and simple

○ Candidates don’t need to explain the method
● No additional cost for administration like RCV

North 
Ogden 2021 Primary General

Election 
Costs $11,354 $21,447

*Estimated 
Costs

Ranked 
Choice

Approval 
Voting

Voter 
Education $31,950 $10,650

*Estimates based on per capita spending by 
other cities

Additional RCV Costs
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Where has Approval Voting been used?

● International Elections
○ Papal Conclaves 
○ Venice, Italy
○ Greek Legislature
○ UN General Secretary 

● US Elections
○ Fargo, ND
○ St. Louis, MO
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Comparison of Voting Systems
Current System Approval Ranked Choice

Cost High (2 elections) Low (1 election) Moderate

High Winning Percentage No Yes Yes (Artificial)

Voter Satisfaction Low High Moderate

Ballot Spoilage Moderate Low High

New Voting Software No No Yes

Ballot Size Small Small Large

Counting Complexity Low Low High

Precinct Summable Yes Yes No

Voter Education Low Moderate High Page 26
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General Fund
Revenues Reduced Amount
Building Permits ($100,000.00)
Recreation ($30,000.00)
Public Safety Impact Fees ($35,000.00)
Excavation Fees (Increased amount) $70,000.00

($95,000.00)

Expenses
Retirements $170,000.00

Budgeted Retirements ($90,000.00)
Health Insurance Adj $22,000.00

$102,000.00

Over Budget ($197,000.00)

Sales Tax $140,000.00
Interest Income $0.00

($57,000.00)
Insurance next year ($42,000.00)

Parks and Rec Dept Head $125,000.00
Events Coordinantor $50,000.00
Sidewalks $200,000.00
Officer $150,000.00
3% Salary $225,000.00
Shortfall $100,000.00

$850,000.00

ATTACHMENT B
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NORTH OGDEN CITY  
STAFF REPORT 

TO:  NORTH OGDEN CITY COUNCIL      
FROM:  DYLAN HILL  

PUBLIC WORKS INSPECTOR     
DATE:   02-29-24    
I HAVE COMPLETED THE CONDITIONAL INSPECTION ON ROCK POINTE 
ESTATES. THE IMPROVEMENTS ARE UP TO CITY CODE AND STANDARDS. 
 
THE ORIGINAL SUM OF THE ESCROW IS $141311.39 FOR IMPROVEMENT 
COSTS, WHICH HAVE BEEN RELEASED THROUGHOUT THE IMPROVEMENT 
PROCESS. ESCROW RELEASES SHOW A REMAINING $12,846.49 WILL REMAIN 
WITH THE ESCROW AGENT THROUGH THE ONE YEAR PERIOD AFTER 
CONDITIONAL ACCEPTANCE BY CITY COUNCIL. 
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NORTH OGDEN CITY  
STAFF REPORT 

TO:  NORTH OGDEN CITY COUNCIL      
FROM:  DYLAN HILL  

PUBLIC WORKS INSPECTOR     
DATE:   03-19-24    
BASED ON RECOMMENDATION FROM OUR CITY ENGINEER, ERIC 
CASPERSON, FINAL INSPECTIONS HAVE BEEN COMPLETED ON BARKER 
DEPOT (FORMERLY KNOWN AS NORTH OGDEN COMMERCIAL SQUARE).  
AND IT HAS BEEN FOUND UP TO CITY CODE AND STANDARDS. 
 
THE ORIGINAL SUM OF THE ESCROW IS $404195.00 FOR IMPROVEMENT 
COSTS, WHICH HAVE BEEN RELEASED THROUGHOUT THE IMPROVEMENT 
PROCESS. ESCROW RELEASES SHOW A REMAINING $36745.00 A REQUEST TO 
RELEASE ALL REMAINING FUNDS HAS BEEN PROVIDED TO THE ESCROW 
AGENT ASSIGNED TO THIS SUBDIVISION. UPON CITY COUNCIL APPROVAL, 
NORTH OGDEN CITY WILL TAKE OVER ALL RESPONSIBILITY FOR THE 
INFASTRUCTURE AND ROADWAY.  
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Staff Report to the North Ogden City Council 

 

SYNOPSIS 

Description: Lumen (Century Link) would like to get a franchise agreement with 

the city in place. The old agreement has lapsed.  

Date: 2/22/23 

STAFF INFORMATION 

Jon Call 

jcall@nogden.org 

801-737-9846 

 

QUESTION FOR COUNCIL 

 

Is the Council willing to accept the proposed changes to the Franchise Agreement? 

 

DISCUSSION 

 

The attached redlined version of the agreement shows the proposed changes from the 

standard agreement we have implemented with other commercial entities. 

 

STAFF RECOMMENDATION 

Council should review the agreement and proposed changes to see if anything else needs 

to be included or amended in the agreement. We are not required to accept the changes 

proposed by Lumen, though most would be pretty benign.  
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AGREEMENT A3-2024 
 

FRANCHISE AGREEMENT  
QWEST CORPORATION DBA CENTURYLINK QC (“CENTURYLINK”) 

 
 THIS FRANCHISE AGREEMENT (hereinafter “Agreement”) is entered into by and 
between the City of North Ogden, Utah (hereinafter “CITY”), a municipal corporation and 
political subdivision of the State of Utah, with principal offices at 505 East 2600 North, North 
Ogden, Utah, 84414, and Qwest Corporation dba CenturyLink QC, a Colorado Corporation 
(hereinafter “PROVIDER”) with its principal offices at 1025 Eldorado Blvd, Broomfield, CO 
80021. 
 

W I T N E S S E T H: 
 

 WHEREAS, the PROVIDER desires to provide voice, data or video transmission 
services within the CITY and in connection therewith to establish a telecommunications network 
in, under, along, over and across present and future rights-of-way of the CITY; and 
 
 WHEREAS, the CITY has enacted Title 8, Chapter 2 of the North Ogden City Municipal 
Code (hereinafter the “Telecommunication Rights-of-Way Ordinance”) which governs the 
application and review process for Telecommunication Franchises in the CITY; and 
 
 WHEREAS, the CITY, in exercise of its management of public Rights-of-Way, believes 
that it is in the best interest of the public to provide the PROVIDER a nonexclusive franchise to 
operate a telecommunications network in the CITY. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements of the 
parties contained herein, and for other good and valuable consideration, the CITY and the 
PROVIDER agree as follows: 
 

ARTICLE 1.  FRANCHISE AGREEMENT AND ORDINANCE. 
 

1.1 Agreement.  Upon execution by the parties, this Agreement shall be deemed to 
constitute a contract by and between CITY and PROVIDER. 

 
1.2 Ordinance.  The CITY has adopted the Telecommunications Rights-of-Way 

Ordinance which is attached to this Agreement as Exhibit “A” and incorporated herein by 
reference.  The PROVIDER acknowledges that it has had an opportunity to read and become 
familiar with the Telecommunications Rights-of-Way Ordinance.  The parties agree that the 
provisions and requirements of the Telecommunications Rights-of-Way Ordinance are material 
terms of this Agreement, and that each party hereby agrees to be contractually bound to comply 
with the terms of the Telecommunications Rights-of-Way Ordinance to the extent such terms are 
consistent with applicable federal and state law, and except to the extent otherwise noted in this 
Agreement, which terms shall not be deemed in conflict with the Telecommunications Rights-of-
Way Ordinance.  The definitions in the Telecommunications Rights-of-Way Ordinance shall 
apply herein unless a different meaning is indicated.  Nothing in this Section shall be deemed to 
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require the PROVIDER to comply with any provision of the Telecommunications Rights-of-
Way Ordinance which is determined to be unlawful or beyond the CITY’s authority. 
 

1.3 Ordinance Amendments.  The CITY reserves the right to amend the 
Telecommunications Rights-of-Way Ordinance at any time.  The CITY shall give the 
PROVIDER notice as required under the Utah Open Meetings Act and other relevant provisions 
of Utah and North Ogden City Code.  No special notice is implied or required.  An opportunity 
to be heard concerning any proposed amendment is part of the public meeting legislative 
process.  If there is any inconsistency between the PROVIDER’s rights and obligations under the 
Telecommunications Rights-of-Way Ordinance as amended and this Agreement, or if such 
amendments materially and adversely impact PROVIDER’s rights or increase its risks, the 
provisions of this Agreement shall govern during its term provided that such terms are not 
otherwise rendered illegal under state or federal laws.  Otherwise, the PROVIDER agrees to 
comply with any such amendments, subject to and reserving its rights and remedies under 
applicable state and federal law. 

 
1.4 Franchise Description.  The Telecommunications Franchise provided hereby shall 

confer upon the PROVIDER the nonexclusive right, privilege, and franchise to construct and 
maintain a telecommunications network in, under, above and across the present and future public 
Rights-of-Way in the City.  All equipment which is used to broadcast or receive a signal via 
wireless, satellite, or other similar way may not be located in the public right of way, but must be 
located on a separately leased adjoining parcel and comply with all land use ordinances, building 
department approvals and other relevant City Code sections.  All equipment which shall be 
constructed above ground in the existing right of ways shall receive approval from the 
appropriate city authority prior to installation, including a review for safety purposes.  The 
franchise does not grant to the PROVIDER the right, privilege or authority to engage in 
community antenna (or cable) television business; although, nothing contained herein shall 
preclude the PROVIDER from:  (1) permitting those with a cable franchise who are lawfully 
engaged in such business to utilize the PROVIDER’s System within the CITY for such purposes; 
or (2) from providing such service in the future if an appropriate franchise is obtained and all 
other legal requirements have been satisfied. 
 
 1.5 Licenses.  The PROVIDER acknowledges that it has obtained the necessary 
approvals, licenses or permits required by federal and state law to provide telecommunication 
services consistent with the provisions of this Agreement and with the Telecommunications 
Rights-of-Way Ordinance. 
 
 1.6 Relationship.  Nothing herein shall be deemed to create a joint venture or 
principal-agent relationship between the parties and neither party is authorized to, nor shall either 
party act toward third persons or the public in any manner that would indicate any such 
relationship with each other. 

 
ARTICLE 2.  FRANCHISE FEE. 

 
 2.1 Franchise Fee.  For the Franchise granted herein, the PROVIDER shall pay to the 
CITY a tax of 3.5% of the gross receipts in accordance with the Municipal Telecommunication 
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License Tax Act (Utah Code Ann. 10-1-401 to10-1-410), less any business license fee or 
business license tax lawfully enacted by the CITY, which lawfully enacted taxes shall in no 
event exceed the amount payable pursuant to the Municipal Telecommunications License Tax 
Act.  All payments shall be made to the Utah State Tax Commission, and sent as follows: 
 

 
Utah State Tax Commission 

210 North 1950 West 
Salt Lake City, Utah 84134 

 
2.2 Equal Treatment.  CITY agrees that if any service forming part of the base for 

calculating the franchise fee under this Agreement is, or becomes, subject to competition from a 
third party, the CITY will either (a) impose and collect from such third party a fee or tax on 
Gross Revenues from such competing service in the same percentage specified herein, plus the 
percentage specified as a utility revenue tax or license fee in the then current ordinances of the 
CITY, if applicable, or (b) waive collection of the fees from PROVIDER provided for herein that 
are subject to such competition. 
 

ARTICLE 3.  TERM AND RENEWAL. 
 
 3.1 Term and Renewal.  The franchise granted to PROVIDER shall be for a period of 
ten (10) years commencing on the first day of the month following this Agreement, unless this 
Franchise be sooner terminated as herein provided.  At the end of the initial ten (10) year term of 
this Agreement, the franchise granted herein may bewill be renewed by the PROVIDER upon 
the same terms and conditions as contained in this Agreement for an additional five (5) year 
term, by unless providing to the CITY’s representative designated herein written notice of the 
PROVIDER’s intent to not renew not less than ninety (90) calendar days before the expiration of 
the initial franchise term. 
 
 3.2 Rights of PROVIDER Upon Expiration or Revocation.  Upon final expiration of 
the franchise granted herein, whether by lapse or time, by agreement between the PROVIDER 
and the CITY, or by revocation or forfeiture, and failure to the parties to enter a new franchise, 
the PROVIDER shall have the right to either (a) abandon its System in place or (b) remove from 
the Rights-of-Way any and all of its System, but in such event, it shall be the duty of the 
PROVIDER, immediately upon such removal, to restore the Rights-of-Way from which such 
System is removed to as good condition as the same was before the removal was effected. 

 
ARTICLE 4.  PUBLIC USE RIGHTS. 

 
 4.1 City Uses of Poles and Overhead Structures.  The CITY shall have the right, 
without costpayment of attachment fees, to use all approved poles owned by the PROVIDER 
within the CITY for fire alarms, police signal systems, or similar governmental, non-commercial 
purposes and subject to the PROVIDER’s reasonable safety and availability review.any lawful 
public use; provided, however, any said uses by the CITY shall be for activities owned, operated 
or used by the CITY for any public purposes and shall not include the provision of 
telecommunications service to third parties. 
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 4.2 Limitations on Use Rights.  Nothing in this Agreement shall be construed to 
require the Provider to increase pole capacity or do any make ready work, alter the manner in 
which the PROVIDER attached equipment to the poles, or alter the manner in which the 
PROVIDER operates and maintains its equipment.  Such CITY attachments shall be installed 
and maintained in accordance with the reasonable requirements of the PROVIDER and the 
current National Electrical Safety Code.  CITY attachments shall be attached or installed only 
after written approval by the PROVIDER, which approval will be processed in a timely manner 
and will not be unreasonably withheld. 
 
 4.3 Maintenance of CITY Facilities.  The CITY’s use rights shall also be subject to 
the parties reaching an agreement regarding the CITY’s maintenance of the CITY attachments at 
the CITY’s expense. 
 

ARTICLE 5.  POLICE POWERS. 
 
 The CITY expressly reserves, and the PROVIDER expressly recognizes, the CITY’s 
right and duty to adopt, from time to time, in addition to provisions herein contained, such 
ordinances and rules and regulations as the CITY may deem necessary in the exercise of its 
police power for the protection of the health, safety and welfare of its citizens and their 
properties. 
 

ARTICLE 6.  CHANGING CONDITIONS AND SEVERABILITY. 
 
 6.1 Meet to Confer.  The PROVIDER and the CITY recognize that many aspects of 
the telecommunication business are currently the subject of discussion, examination and inquiry 
by different segments of the industry and affected regulatory authorities and that these activities 
may ultimately result in fundamental changes in the way the PROVIDER conducts its business 
and the way the CITY regulates the business.  In recognition of the present state of uncertainty 
respecting these matters, tThe PROVIDER and the CITY each agree, upon request of the other 
during the term of this Agreement, to meet with the other and discuss in good faith whether it 
would be appropriate, in view of any relevant changes in applicable law developments of the 
kind referred to above during the term of this Agreement, to amend this Agreement or enter into 
separate, mutually satisfactory arrangements to effect a proper accommodation of any such legal 
developments. 
 
 6.2 Severability.  If any section, sentence, paragraph, term or provision of this 
Agreement or the Telecommunications Rights-of-Way Ordinance is for any reason determined to 
be or rendered illegal, invalid, or superseded by other lawful authority, including any state or 
federal, legislative, regulatory or administrative authority having jurisdiction thereof, or is 
determined to be unconstitutional, illegal or invalid by any court of competent jurisdiction,, such 
portion shall be deemed a separate, distinct and independent provision, and such determination 
shall have no effect on the validity of any other section, sentence, paragraph, term or provision, 
all of which shall remain in full force and effect for the term of this Agreement or any renewal or 
renewals thereof.  Provided that if the invalidated portion is considered a material consideration 
for entering into this Agreement, the parties will meet and confernegotiate, in good faith, as to 
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whether it would be appropriate to enter an amendment to this Agreement.  As used herein, 
“material consideration” for the CITY is its ability to collect the Franchise Fee during the term of 
this Agreement and its ability to manage the Rights-of-Way in a manner similar to that provided 
in this Agreement, the Telecommunications Rights-of-Way Ordinance, and the City’s 
Excavation Permit Ordinance.  For the PROVIDER, “material consideration” is its ability to use 
the Rights-of-Way for telecommunication purposes in a manner similar to that provided in this 
Agreement, the Telecommunications Rights-of-Way Ordinance, and the CITY’s Excavation 
Permit Ordinance. 
 

ARTICLE 7.  EARLY TERMINATION, REVOCATION OF FRANCHISE 
AND OTHER REMEDIES. 

 
 7.1 Grounds for Termination.  Subject to the Telecommunications Rights-of-Way 
Ordinance provisions concerning incumbent local exchange carriers like the PROVIDER, tThe 
CITY may terminate or revoke this Agreement and all rights and privileges herein provided for 
any of the following reasons: 
 
  (a) The PROVIDER fails to make timely payments of the franchise fee as 
required under Article 2 of this Agreement and does not correct such failure within sixty (60) 
calendar days after receipt of written notice by the CITY of such failure; 
 
  (b) The PROVIDER, by act or omission, materially violates a material duty 
herein set forth in any particular within the PROVIDER’s control, and with respect to which 
redress is not otherwise herein provided.  In such event, the CITY, acting by or through its CITY 
Council, may determine, after hearing, that such failure is of a material nature, and thereupon, 
after written notice giving the PROVIDER notice of such determination, the PROVIDER, within 
sixty (60) calendar days of such notice, shall commence efforts to remedy the conditions 
identified in the notice and shall have ninety (90) calendar days from the date it receives notice 
to remedy the conditions.  After the expiration of such 90-day period and failure to correct such 
conditions, the CITY may declare the franchise forfeited and this Agreement terminated, and 
thereupon, the PROVIDER shall have no further rights or authority hereunder; provided, 
however, that any such declaration of forfeiture and termination shall be subject to judicial 
review as provided by law, and provided further, that in the event such failure is of such nature 
that it cannot be reasonably corrected within the 90-day time period provided above, the CITY 
shall provide additional time for the reasonable correction of such alleged failure if the reason for 
the noncompliance was not the intentional or negligent act or omission of the PROVIDER; or 
 
  (c) The PROVIDER becomes permanently insolvent, unable or unwilling to 
pay its debts, is adjudged bankrupt, or all or part of its facilities should are required to be sold 
under an instrument to secure a debt and is are not redeemed by the PROVIDER within sixty 
(60) days. 
 
  (d) The PROVIDER, or its contractors damage CITY or private property 
during the installation and maintenance of its telecommunication network and fails to repair or 
compensate the property ownerCITY for the damage.  When not timely cured consistent with 
Section 7.1(b), above, Ssuch failure isshall constitute a material breach of this 
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Agreementcontract and PROVIDER shall be given sixty (60) days written notice to complete 
any required repairsfollow the timelines outline in 7.1(b) above. 
 
 7.2 Reserved Rights.  Nothing contained herein shall be deemed to preclude the 
PROVIDER from pursuing any legal or equitable rights or remedies it may have to challenge the 
action of the CITY. 
 
 7.3 Remedies at Law.  In the event the PROVIDER or the CITY fails to fulfill any of 
its respective obligations under this Agreement, the CITY or the PROVIDER, whichever the 
case may be, shall have a breach of contract claim and remedy against the other, in addition to 
any other remedy provided herein or by law; provided, however, that no remedy that would have 
the effect of amending the specific provisions of this agreement shall become effective without 
such action that would be necessary to formally amend the Agreement. 
 
 7.4 Third Party Beneficiaries.  The benefits and protection provided by this 
Agreement shall inure solely to the benefit of the CITY and the PROVIDER.  This Agreement 
shall not be deemed to create any right in any person who is not a party and shall not be 
construed in any respect to be a contract in whole or in part for the benefit of any third party 
(other than the permitted successors and assigns of a party hereto). 
 

ARTICLE 8.  PARTIES’ DESIGNEES. 
 
 8.1 CITY designee and Address.  The City Manager or his or her designee(s) shall 
serve as the CITY’s representative regarding administration of this Agreement.  Unless 
otherwise specified herein or in the Telecommunications Rights-of-Way Ordinance, all notices 
from the PROVIDER to the CITY pursuant to or concerning this Agreement, shall be delivered 
to the CITY’s representative at Attn: City Recorder, 505 East 2600 North, North Ogden, UT 
84414, or such other officer and address as the CITY may designate by written notice to the 
PROVIDER. 
 
 8.2 PROVIDER Designee and Address.  Designated personnel from Tthe 
PROVIDER’s Network Infrastructure Services DepartmentCEO David Bradshaw or his or her 
designee(s) shall serve as the PROVIDER’s representatives regarding administration of this 
Agreement.  Unless otherwise specified herein or in the Telecommunications Rights-of-Way 
Ordinance, all notices from the CITY to the PROVIDER pursuant to or concerning this 
Agreement, shall be delivered to PROVIDER’s headquarter offices at 1025 Eldorado Blvd, 
Broomfield, CO 80021, and such other office as the PROVIDER may designate by written notice 
to the CITY. 
 

8.3 Failure of Designee.  The failure or omission of the CITY’s or PROVIDER’s 
representative to act shall not constitute any waiver or estoppels by the CITY or PROVIDER. 

 
ARTICLE 9.  INSURANCE AND INDEMNIFICATION 

 
9.1 Insurance.  Prior to commencing operations in the CITY pursuant to this 

Agreement, the PROVIDER shall furnish to the CITY evidence that it has adequate general 
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liability and property damage insurance.  The evidence may consist of a statement that the 
PROVIDER is effectively self-insured if the PROVIDER has substantial financial resources, as 
evidenced by its current certified financial statements and established credit rating, or substantial 
assets located in the State of Utah.  Any and all insurance, whether purchased by the PROVIDER 
from a commercial carrier, whether provided through a self-insured program, or whether 
provided in some other form or other program, shall be in a form, in an amount and of a scope of 
coverage acceptable to the CITY. 

 
9.2 Indemnification.  The PROVIDER agrees to indemnify, defend and hold the 

CITY harmless from and against any and all third party claims, demands, liens, and all liability 
or damage of whatsoever kind on account of or arising from to the extent caused by the 
PROVIDER’s negligent or willful acts, including the acts of PROVIDER’s contractors, or 
omissions pursuant to or related to this Agreement, and to pay any and all costs, including 
reasonable attorneys’ fees, incurred by the CITY in defense of such claims.  The CITY shall 
promptly give written notice to the PROVIDER of any claim, demand, lien, liability, or damage, 
with respect to which the CITY seeks indemnification and, unless in the CITY’s judgment a 
conflict of interest may exist between the parties with respect to the claim, demand, lien, 
liability, or damage, the CITY shall permit the PROVIDER to assume the defense of such with 
counsel of the PROVIDER’s choosing, unless the CITY reasonably objects to such counsel.  
Notwithstanding any provision of this Section to the contrary, the PROVIDER shall not be 
obligated to indemnify, defend or hold the CITY harmless to the extent any claim, demand, lien, 
damage, or liability arises out of or in connection with negligent acts or omissions of the CITY 
or an unrelated third party. 
 

ARTICLE 10.  INSTALLATION 
 
10.1 Coordinated Installation.  In order to prevent and/or minimize the number of cuts 

to and excavations within the CITY Rights-of-Way, PROVIDER shall coordinate with the CITY 
and other providers or users of the CITY Rights-of-Way, when such cuts and excavations will be 
made.  Unless otherwise permittedWhen the same can reasonably be accomplished without 
significant delay or increased cost to PROVIDER, and subject to applicable law, installation, 
repairs, or maintenance of lines and facilities within the CITY Rights-of-Way shall be made in 
the same trench and at the time other installations, repairs or maintenance of facilities are 
conducted within the CITY Rights-of-Way. 

 
10.2 Underground Installation.  The CITY generally requires utilities to be located 

underground in areas being newly developed. In all locations within the CITY where all utility 
services are required to be located underground in accordance with permits issued for such new 
developments, unless otherwise authorized by CITY in writing and subject to applicable law, all 
of PROVIDER’s new facilities shall be constructed underground. Nothing herein shall require 
PROVIDER to convert existing overhead facilities to underground facilities until and unless all 
other providers in the same location are required to do so. If undergrounding is caused by or 
required due to the activities of a third party, PROVIDER’s undergrounding costs shall be borne 
by the third party, and the CITY agrees to make the same a condition of any permits issued to 
such third party.Unless otherwise provided, all of PROVIDER’s facilities within the CITY shall 
be constructed underground.  Notwithstanding the provisions of Article 1.3 of this Agreement, 
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PROVIDER expressly agrees to install and maintain all of its facilities in accordance with CITY 
Ordinances regarding the undergrounding of utility lines, in effect at the time this Agreement is 
entered into and as subsequently amended during the term of this Agreement.  Nothing herein 
shall require PROVIDER to convert existing overhead facilities to underground facilities until 
and unless other similarly situated providers in the same location are required to do so. 

 
10.3 Damage to Property.  If during installation of any facility, line, or equipment 

under the provisions of this Agreement, PROVIDER, its contractors, agents, or other individuals 
damage any municipal property, including all street improvements, utility improvements, or third 
party improvements, PROVIDER agrees to fully restore the property, at their its expense, to their 
original condition in accordance with established municipal standards.  If PROVIDER’S its 
agents, contractors, or other individuals insurance coverage does not fully cover the costs of 
repairs to the extent required because of any act of PROVIDER, its agents, contractors or other 
individuals, PROVIDER shall complete the repairs at their its own expense.  If property damage 
occursUnder the foregoing circumstances, CITY may require, at its discretion, that PROVIDER 
complete the necessary repairs.  Under no condition is CITY required to complete the repairs and 
seek to obtain repayment from PROVIDER or insurance companies unless CITY elects to do so.  

 
 10.4 Relocation for the Franchising Authority.  Upon its receipt of reasonable advance 
written notice, to be not less than thirty (30) days in the event of a (a) relatively minor, temporary 
relocation (i.e., where facilities will be returned back to their original state and location) and no 
less than ninety (90) days for a (b) relatively major temporary or (c) permanent relocation, the 
PROVIDER shallten (10) business days, the PROVIDER shall do the following at its own 
expense: protect, support, raise, lower, temporarily disconnect, relocate in or remove from the 
Public Way, or any property owned by the CITY, or for any City CITY Pproject, any property of 
the PROVIDER when lawfully required by the CITY by reason of traffic conditions, public 
safety, street abandonment, freeway and street construction, change or establishment of street 
grade, installation of sewers, drains, gas or water pipes,  power lines or other municipal utility 
infrastructure to be used for non-commercial purposes, municipal buildings, or any other type of 
public structures or improvements which are not used to compete with the PROVIDER’s 
services. In the event that the CITY requests relocation efforts from PROVIDER for reasons not 
included in this paragraph, or for aesthetic reasons, then CITY agrees to pay all costs associated 
with relocation. PROVIDER shall not be required to pay for the relocation of PROVIDER’S 
equipment, and may require advance payment for costs and expense, to the extent such removal 
or relocation is requested solely for aesthetic purposes, in cases where the original location of the 
facilities was approved by the CITY through the permitting process. Likewise, PROVIDER shall 
not be required to pay for the relocation of PROVIDER’S equipment, and may require advance 
payment for costs and expense from a third party, to the extent such removal or relocation is 
made at the request or in support of the activities of such third party; the CITY shall make the 
same a permitting condition of the third party’s permit(s). 
 
In the event of an emergency, the CITY shall notify the PROVIDER, who shall immediately 
respond to the emergency. Should the PROVIDER be unable to respond in a timely manner, the 
CITY shall take such action as is necessary to meet the emergency at the expense of 
PROVIDER, if such action by the CITY would otherwise have been at the expense of 
PROVIDER.   
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ARTICLE 11.  GENERAL PROVISIONS 
 
11.1 Binding Agreement.  The parties represent that:  (a) when executed by their 

respective parties, this Agreement shall constitute legal and binding obligations of the parties; 
and (b) each party has complied with all relevant statutes, ordinances, resolutions, by-laws and 
other legal requirements applicable to their operation in entering into this Agreement. 

 
11.2 Utah Law.  This Agreement shall be interpreted pursuant to Utah law. 
 
11.3 Time of Essence.  Time shall be of the essence of this Agreement. 
 
11.4 Interpretation of Agreement.  The invalidity of any portion of this Agreement 

shall not prevent the remainder from being carried into effect.  Whenever the context of any 
provision shall require it, the singular number shall be held in include the plural number and vice 
versa, and the use of any gender shall include any other and all genders.  The paragraphs and 
section headings in this Agreement are for convenience only and do not constitute a part of the 
provisions hereof.  

 
11.5 No Presumption.  All parties have participated in preparing this Agreement.  

Therefore, the parties stipulate that any court interpreting or construing the Agreement shall not 
apply the rule of construction that the Agreement should be more strictly construed against the 
drafting party. 

 
11.6 Amendments.  This Agreement may be modified or amended by written 

agreement only.  No oral modifications or amendments shall be effective. 
 
11.7 Binding Agreement.  This Agreement shall be binding upon the heirs, successors, 

administrators and assigns of each of the parties. 
 

SIGNED AND ENTERED INTO this ____ day of _________________, 20___ 
 
       “CITY” 
       CITY OF NORTH OGDEN 
 
 
 
       By:_________________________________ 

S. Neal Berube, Mayor 
 
ATTEST: 
 
 
 
__________________________________ 
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Susan Nance, City Recorder 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________ 
Jonathan Call, City Attorney 

 
       

“PROVIDER” 
       

Vaix Inc Dba Senawave 
CommunicationsQwest Corporation dba 
CenturyLink QC, an Utah Colorado 
Corporation 

 
 
      By:_________________________________ 
      David BradshawShaun Giesler, Chief 

Executive OfficerManager NIS ROW 
 
 

  

Page 91

Item8.



11 
 

 
CORPORATE ACKNOWLEDGMENT 

 
STATE OF __________________ ) 
     :ss. 
COUNTY OF ________________ ) 

 
 On the ____ day of _______________________, 20___ personally appeared 

before me David BradshawShaun Giesler, who being by me duly sworn did say that he or she is 
the Chief Executive Officer of Senawave CommunicationsNetwork Infrastructure Manager of 
CenturyLink, and that the foregoing instrument was signed on behalf of said company by 
authority of its board of directors and/or its company documents; and he acknowledged to me 
that said company executed the same. 

 
 
 
      ____________________________________ 
      Notary Public 

Residing at:       
My Commission Expires:    
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EXHIBIT “A” 
Telecommunications Rights-of-Way Ordinance 
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Staff Report to the North Ogden City Council 

 

SYNOPSIS 

Description: This is a discussion on the viability of moving forward with an 

independent 501c3 committee for Cherry Days, including the possibility 

of the city committing to financially support the committee moving 

forward. 

Date: March 21, 2024 

STAFF INFORMATION 

Jon Call 

jcall@nogden.org 

801-737-9846 

 

QUESTION FOR COUNCIL 

 

Would the Council support the Cherry Days Committee transitioning into a completely 

independent 501c3 and a continued commitment for financial support to the Committee 

until they firmly establish their funding sources. 

 

DISCUSSION 

 

The Cherry Days Committee put on an excellent event last year and would like to continue and 

move towards becoming an independent organization. This group has taken a significant burden 

off the recreation/events department and staff supports moving this direction to support the 

volunteers as much as possible.  

Historically, the city has committed between $25,000 and $50,000 to cherry days with various 

levels of sponsor support. Staff believes a specific financial commitment should be made each 

year to support the group and that can be accomplished in several ways, though a written 

agreement would likely be the best solution, once the group has fully established bylaws and 

other formalities figured out.  

 

STAFF RECOMMENDATION 

Staff recommends the Council move forward with encouraging a 501c3 to be created and have 

discussions about a formal agreement with the group in the future. 
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Staff Report to the North Ogden City Council 

SYNOPSIS / APPLICATION INFORMATION 
Application Request: Public hearing, consideration, and recommendation on a legislative 

amendment to consider amending North Ogden Code Title 11-19-3, C, 5  
Design and Location of Parking Spaces to reduce the required parking 
setback on Washington Boulevard. 

Agenda Date: February 21, 2024 (PC) 
 March 26, 2024 (CC) 
Applicant: Jason Westbroek, Big O Tires Business Owner 
File Number: ZTA 2024-02 

PUBLIC NOTICE: 
Mailed Notice:  N/A 
Newspaper:  N/A 
City Website:  February 9, 2024 (PC) 
City Website: March 21 , 2024 (CC) 
 

STAFF INFORMATION 
Scott A. Hess 
Community and Economic Development Director 
shess@nogden.org 
(801) 737-9841 

 
APPLICABLE ORDINANCES 
11-19-3, C, 5 Design and Location of Parking Spaces 
 
LEGISLATIVE DECISION 
When the City is considering a legislative matter, the Planning Commission is acting as a recommending 
body to the City Council. The City has wide discretion in taking legislative action. Examples of legislative 
actions are general plan, zoning map, and land use text amendments. Legislative actions require that the 
Planning Commission give a recommendation to the City Council. Typically, the criteria for making a 
decision, related to a legislative matter, require compatibility with the general plan and existing codes. 

 
BACKGROUND 
Jason Westbroek representing North Ogden business Big O Tires, located at 1893 N. Washington Blvd., 
needs additional parking space. When the site was originally developed, the City restricted parking along 
Washington Blvd. based on a required setback. The current ordinance, 11-19-3, C, 5 retains a twenty-foot 
(20’) setback from property line for parking stalls along this major roadway. The applicant has applied to 
amend the ordinance and reduce the setback in order to construct additional parking on the east side of 
the site.   
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ZTA 2024-02 Commercial Parking Setback Washington Blvd. 
Page 2 of 4 

 

ANALYSIS 
Zoning standards may be based on an overall design aesthetic, to address safety, or to meet other 
functional needs of the community. There is a need to balance aesthetics, landscaping, and design 
flexibility for the public and businesses. In some cases the City has developed setbacks for visual 
consistency, or to avoid parked cars in close proximity to a major roadway. In the case of Washington 
Blvd. the restriction requires 20 feet of separation from the property line to the nearest parking area. This 
standard has been applied to several years’ worth of developments including Smiths, Walgreens, 
Maverick, Zion’s Bank, Taco Time, Pizza Pie Café, and most recently Bank of Utah. The image below shows 
Washington Blvd. with the approximate setback highlighted in red.  
 

  
 
Staff’s opinion is that the city’s current parking lot landscape requirements meet the needs of our 
commercial zoning areas. The 20-foot setback area provides visual relief along the corridor, and parked 
cars remain back from the high-speed travel lanes. Staff recommends leaving the standards as they are 
written. 
 
However, it is an applicant’s right to apply for amendments to the city’s Zoning Code, and as such, Jason 
Westbroek has requested the Code language in section 11-19-3, C, 5. be amended. The applicant’s 
recommendation is to reduce the required parking setback along Washington Blvd. to six feet (6') away 
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ZTA 2024-02 Commercial Parking Setback Washington Blvd. 
Page 3 of 4 

 

from property line instead of twenty feet (20'). below (see Exhibit A): 
 
11-19-9, C, 5 

Design. All areas of the parking lot, with the exception of necessary points of ingress and egress, 
shall be no closer than twenty  six feet (20' 6’) from the front property line. That unoccupied area 
shall be landscaped and maintained with trees, shrubs, ground cover, undisturbed natural growth, 
pedestrian walkways, and plazas. 

 
CONFORMANCE WITH THE GENERAL PLAN 
Goals from the General Plan that may relate to this proposed ordinance amendment identified by Staff 
are as follows: 
 
Southtown Area Goals:  

 Increase safety along Washington Boulevard 
 
Strategies:   

 Evaluate existing crossings for pedestrian use and safety through a traffic study. 

 Provide more handicap ramps, bulb outs, medians, and pedestrian activated signals. 

 
The City’s General Plan is silent on parking for commercial areas. There is discussion about the design of 
public spaces, safety, and pedestrian facilities, but no specific call outs to parking or its location along 
corridors.  
 
The city is the steward of public lands and facilities and needs to strike a balance between providing 
reasonable access, reasonable costs, and required improvements. Staff is recommending the Planning 
Commission consider whether a reduced setback for parking is compliant with the General Plan goals. 
Staff believes that the Planning Commission can find either proposal compliant with the Goals and 
Strategies of the General Plan.  
 
SUMMARY OF LAND USE AUTHORITY CONSIDERATIONS 
There are some guiding principles that should be considered before there is a change in code standards. 

 Is the request a positive change for the City? 

 Is there additional language that is appropriate for this ordinance?  

 Is the proposal consistent with the General Plan? 

 
PLANNING COMMISSION ECOMMENDATION 
On February 21, 2024 the Planning Commission held a Public Hearing on the requested Rezoning Text 
Amendment. Staff provided a recommendation and the applicant presented their information. The PC 
discussion can be found in the Draft Minutes from February 21, 2024 (see Attachment B). After discussion 
and deliberation, the Planning Commission recommended that the City Council retain the 20-foot parking 
setback along Washington Blvd, and further recommended that Staff bring back ordinance language that 
allows a reduced parking setback on side streets off of Washington Blvd that would accommodate parking 
closer to 1900 N. for the applicant.  
 
Staff recommends that the City Council consider the Planning Commission’s recommendation, conduct 
the public meeting, and act on the Ordinance (see Exhibit C).  
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EXHIBITS 

A. Application  
B. Planning Commission Minutes, February 21, 2024 
C. Ordinance Amendment 
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ORDINANCE 2024 - 06 

 

AN ORDINANCE OF NORTH OGDEN CITY AMENDING THE ZONING ORDINANCE 
OF NORTH OGDEN CITY TITLE 11, CHAPTER 19, SECTIONS 3, C, 5. TO AMEND 

THE PARKING SETBACK FOR COMMERCIAL PARKING LOTS 

 

WHEREAS; The current City ordinance relating to parking lot setback for Commercial 
lots requires a 20-foot setback; and 
 
WHEREAS;  This amendment updates in a reasonable manner the standards relating 
parking lot set back and landscape buffers; and 
 
WHEREAS; Updating these standards will assist North Ogden to appropriately review 
and approve site plans without being required to meet excessive standards; and 
 
WHEREAS: This Ordinance language was requested by a North Ogden City business 
owner to facilitate additional parking on their site. In a Public Hearing with the Planning 
Commission on February 21, 2024, the recommendation was to deny the requested 
rezoning text amendment.  
 
NOW THEREFORE, BE IT ORDAINED by the North Ogden City Council that the North 
Ogden City Code 11-19-3, C, 5 be amended as follows:  
 
 
SECTION 1: Text to be amended. 
 
11-19-3: DESIGN AND LOCATION OF PARKING SPACES 
 
C. All Uses Except as Provided Above. 
 

5. Design. All areas of the parking lot, with the exception of necessary points of 
ingress and egress, shall be no closer than twenty six feet (20'6) from the front 
property line. That unoccupied area shall be landscaped and maintained with 
trees, shrubs, ground cover, undisturbed natural growth, pedestrian walkways, 
and plazas. 

 
SECTION 2:  This ordinance shall take effect upon adoption. 

 

 

PASSED and ADOPTED this      th day of             2024. 
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North Ogden City: 

 

 

______________________________ 
S. Neal Berube 
North Ogden City Mayor 
 
 
 
CITY COUNCIL VOTE AS RECORDED: 
      Aye  Nay 

Council Member Barker:           ___ 

Council Member Cevering:          ___ 

Council Member Dalpias:           ___ 

Council Member Pulver:           ___ 

Council Member Watson:          ___ 

(In event of a tie vote of the Council): 

Mayor Berube    ___  ___ 

 

ATTEST: 
 
 
 
 
________________________ 
Rian Santoro 
City Recorder 
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Applicant Name: Jason R. Westbroek & Jared
H. Sewell

Company: North View Big O Tires
Address: 1893 N 400 E
City, State, Zip: 1893 N 400 E
Phone: (801)510-2263 / (801)389-

6051
Email: store044261@bigostores.com

 Same as Applicant:
Owner Name: Westbroek Properties LLC
Address: 1893 N 400 E
City, State, Zip: North Ogden, Utah 84414-

7228
Phone: (801)737-4781
Email: store044261@bigostores.com

Contractor:
Address:
City, State, Zip:

 Phone:
Email:

Project Name: Zoning Parking Set Back
Address: 1893 N 400 E
City, State, Zip: North Ogden, Utah 84414-

7228
Parcel:
Subdivision:
Lot #:

 Acreage: .94
Current Zoning: Commercial
Proposed Zoning: Commercial
# of lots:
Existing Sq.Ft.:
Proposed Sq.Ft.:
Land Serial #:

Subdivision:
Preliminary Approval:
Final Approval:
Special Exception:
Minor Subdivision:
Subdivision without Review:
Amendment or Vacation:
Boundary Line Adjustment:
Site Plan Review:
With Technical Review:
No Technical Review:
Zoning Amendment:
Text:
Map:
Annexation City:
Hearing Officer:

 Variance:
Conditional Use Permit:
City Fee (With Review):
City Fee (No Review):
Planned Residential Unit:
Subdivision Extension:
Fence:
Fence Interior Lot:
Fence Corner Lot:
Patio:
RV PADS/Expand Driveway:
New Structure:
Shed:
Other Structure under 200 sq. ft:
Deck:
Other:

Easement:
Road:

 Subdivision:
Subdivision Lot:

Land Use Development Application
Date: 02/01/2024

Applicant / Owner

Contractor Information

Project

Project Description: [Description]

Application Type

Vacation Request
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Conditional Use Permit

Please explain the measures that will take place so that heavy traffic generated by the proposed use will not
adversely affect the general traffic patterns of the area.

What measures are going to take place to assure that the building location will not create a pedestrian traffic
hazard by causing approaches to sidewalks?

Please explain how the building design is compatible with, or complimentary to, already established adjacent
structures.

If the development is adjacent to a residential zone or use, please explain how the building location, lighting,
parking, or traffic circulation will not adversely affect the adjacent residential uses.

Please explain how the signage will be complementary to the development and overall aesthetic nature of the
immediate area.

Please explain which proposed toxic materials and pollutants would be used in the proposed use and how such
materials and pollutants will be handled, stored, and disposed of.

Please explain what measures will take place to avoid adverse effects on the adjacent residential, commercial,
and manufacturing uses.

Residential Conditional Use Permit

What traffic will be generated by this proposed use?

Please explain how the proposed development / use will not overload the carrying capacity for which local streets
were designed.

What measures are you taking to assure that the internal traffic circulation will not adversely affect the adjacent
residential property?

How is the proposed structure and parking facilities complimentary to the aesthetics of the general area?

Please explain how the proposed sign(s) will not adversely affect the development itself or the overall aesthetics
of the immediate area?

Please explain how the proposed landscaping will be sufficient to enhance the aesthetics of the development
and area.

Special Exception

Explain how literal enforcement of the Zoning Ordinance would cause an unreasonable hardship for the applicant
that is not necessary to carry out the general purpose of the City Ordinance. (The hardship cannot be self-
imposed or an economic hardship.)

Explain what is unique to, or the special circumstances attached to the property that does not generally apply to
other properties in the city.

Explain how the granting of the special exception is essential to the enjoyment of a substantial property right
possessed by other property in the same district.

Explain how the special exception will not substantially affect the general plan and will not be contrary to the
public interest.

Explain how the spirit of the Zoning Ordinance is observed and substantial justice is done.

Zoning Ordinance Amendment

STATE THE PHYSICAL DESCRIPTION OF THE AREA PROPOSED TO BE REZONED:

STATE THE LEGAL DESCRIPTION OF AREA PROPOSED TO BE REZONED:

PROPOSED TEXT (attach additional sheets, if needed): Change section 11-19-3 C. 5. to six feet (6') away from
property line instead of twenty feet (20'). Design. All areas of the parking lot, with the exception of necessary
points of ingress and egress, shall be no closer than six feet (6') from the front property line. That unoccupied
area shall be landscaped and maintained with trees, shrubs, ground cover, undisturbed natural growth,
pedestrian walkways, and plazas.
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Variance

Explain how literal enforcement of the Zoning Ordinance would cause an unreasonable hardship for the applicant
that is not necessary to carry out the general purpose of the Zoning Ordinance. (The hardship cannot be self-
imposed or an economic hardship.)

Explain what is peculiar to, or the special circumstances attached to the property that does not generally apply to
other properties in the same district.

Explain how the granting of the variance is essential to the enjoyment of a substantial property right possessed
by other property in the same district.

Explain how the variance will not substantially affect the general plan and will not be contrary to the public
interest.

Explain how the spirit of the Zoning Ordinance is observed and substantial justice is done.

I do hereby certify that the information contained herein is true and correct.

 Jason R. Westbroek  02/01/2024  
 Name  Date  
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Staff Report to the North Ogden City Council 

 

SYNOPSIS 

Description: This is a discussion about partnering for an LED screen to be installed 

at the amphitheater, specifically the city’s financial commitment of 

$5,000 and what is involved in partnering on a RAMP grant 

application with the Major Brent Taylor Foundation. 

Date: March 21, 2024 

STAFF INFORMATION 

Jon Call 

jcall@nogden.org 

801-737-9846 

 

QUESTION FOR COUNCIL 

 

Is the Council willing to enter into this partnership with the Major Brent Taylor Foundation 

for Veterans Week to be held in October/November of 2024. 

 

DISCUSSION 

 

The city was approached in December/January about partnering for the 7th year with the Major 

Brent Taylor Foundation (MBTF) for the Veterans Week celebrations. MBTF applied for a 

RAMP Grant on January 19th to provide additional resources to their program including an LED 

screen to be permanently installed at the amphitheater and given included with the city’s AV 

equipment and additional plastic folding chairs. Other items were included in the grant request to 

support the Veterans Week programs. 

Historically, the city has partnered on the Veterans Week celebration with MBTF which included 

staff assistance and the use of the Amphitheater, trailheads, and equestrian park during the weeks 

around Veterans Day. This new request would also require the city to financially support 

($5,000) specifically, the LED screen to be permanently installed at the amphitheater. There 

would also continue to be a partnership with the use of city facilities and some employee time to 

get the amphitheater and other areas ready for use and clean up after the corresponding events. 

The programs cost for all the planned activities, volunteer hours, and equipment is $258,996.22.   

The $5,000 commitment from the city will come out of the already budgeted dollars in GLs 10-

62-500 and 10-62-510 where the city budgets for miscellaneous programs $7,250 and 

Municipalities RAMP programs $21,528. There are sufficient funds to cover the $5,000 out of 
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these budget lines and the Community Events department (GL 10-62) will likely be under budget 

at the end of the fiscal year. 

The screen will become a city asset and will be stored at the amphitheater as will the chairs. For 

maintenance costs there will not be any additional maintenance on the screen, except as damage 

and malfunctions occur. We can utilize the same company we plan to use for the rest of the 

amphitheater equipment to help with repairs on the screen if needed. 

We estimate $2500 worth of in-kind donations to help get the amphitheater and other facilities 

up and running along with the waiver of rental fees for the day’s city facilities are used.  

 

STAFF RECOMMENDATION 

Staff recommend approving this partnership on the RAMP grant to get some very expensive 

equipment and additional chairs for a $5,000 investment on behalf of the city plus the in-kind 

donations. 
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