NEW HAVEN PLANNING COMMISSION
MEETING AGENDA

April 07, 2026 at 7:00 PM
Municipal Council Room — 57775 Main Street

In accordance with the Americans with Disabilities Act, reasonable accommodations can be made with advance
notice by calling the Village Offices at (586) 749-5301

The New Haven Planning Commission will hold its Regular Meeting at 7:00 pm, at the New Haven Municipal
Offices at 57775 Main Street.

1. Call to Order/Pledge/Roll Call
2. Public Hearing
A. Administrative Standards
B. Lenox Township Library rezone to GBD
3. Approval of Agenda
4. Public Comments on Agenda
5. Approval of the Minutes
A. Regular meeting minutes March 26, 2026
6. Communications/Correspondence/Workshop
A. Citizen Planner (via Zoom) Wednesdays April 29th — June 3rd (6 weeks)
7. Old Business
A. GB Design Standards (Discussion & Action)

B. GBD Design Standards (Discussion & Action)

O

Data Centers (Discussion Only)
D. Warehouses (Discussion Only)
8. New Business
A. Library Conditional Rezoning (recommendation to Council)

B. Administrative Review (recommendation to Council)




10.

11.

12.

Planner's Report
Public Comments on Non-Agenda Items
Call from the Table

Adjournment
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ADMINISTRATIVE REVIEW - PREFERRED OPTION

The following provisions may be inserted into Section 515-100 when approved.

NEW CONSTRUCTION. (other than single-family residential)

1. Minor changes during construction due to unanticipated site constraints or outside
agency requirements.

2. Construction of accessory structures.
3. Sidewalk or pedestrian pathway construction or relocation.
NEW USES OR CHANGES OF USE.

4. Re-occupancy of a Class A Non-Conforming use of land, building, or structure that has
discontinued use for 12 months or less.

5. Achange in use to a similar or less intense use, as determined by the Building Official or
designee, provided that significant site changes are not required.

EXPANSIONS, ALTERATIONS AND OTHER PROJECTS.

6. An increase in the existing floor area of a multiple-family or non-residential building of up to
2,500 square feet or twenty percent (20%), whichever is less.

7. Minor landscaping changes, or species substitutions consistent with an approved
construction plan.

8. Grading, excavation, filling, soil removal, or creation of ponds on a residential lot.

9. Minor building modifications that do not significantly alter the facade, height, or floor area of
the building.

10. Parking lot improvements, without any building changes.
11. An increase in the number of parking spaces of up to twenty percent (20%).

12. Waste receptacle relocation to a more inconspicuous location, or installation of screening
around the waste receptacle.

13. Changes to a site required by the City for code or safety considerations.

14. Projects and activities of a similar character and intensity, as determined by the
Building Official or designee.
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NEW HAVEN PLANNING COMMISSION
MEETING MINUTES

March 03, 2026 at 7:00 PM
Municipal Council Room — 57775 Main Street

Call to Order/Pledge/Roll Call
Meeting called to order at 7:04 PM

PRESENT
Genevieve Rodzik
Craig Simms
Rachel Whitsett
Alynne Jones
James Shepherd

ABSENT
Chris Dilbert
Rob Pannell

Public Hearing
None
Approval of Agenda

Motion made by R. Whitsett to approve the agenda as amended, Seconded by C. Simms.
Voting Yea: G. Rodzik, C. Simms, R. Whitsett, A. Jones, J. Shepherd

Add

New Business - D. Set public hearing for Lenox Township Library rezone
Public Comments on Agenda

None

Approval of the Minutes

A. Regular Meeting Minutes February 3, 2026

Motion made by C. Simms to approve the regular meeting minutes from February 3,2026 as presented,

Seconded by A. Jones.
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Voting Yea: G. Rodzik, C. Simms, A. Jones, J. Shepherd
Voting Abstaining: R. Whitsett

Communications/Correspondence/Workshop
Data Center Presentation

Old Business

A. AT&T Site Plan Review (Discussion & Action)

Motion made by G. Rodzik to recommend determination that this could be considered minor
maintenance work on building to council, and if not it comes back to Planning for review. , Seconded by
A. Jones.

Voting Yea: G. Rodzik, C. Simms, R. Whitsett, A. Jones, J. Shepherd

B. Extra Credit Union Site Plan Review (Discussion & Action)

Motion made by C. Simms to approve Extra Credit Union site plan contingent upon Engineering, Fire,
and Building requirements, Seconded by R. Whitsett.
Voting Yea: G. Rodzik, C. Simms, R. Whitsett, A. Jones, J. Shepherd

C. GB Design Standards (Discussion & Action)
Bring back next month

D. GBD Design Standards (Discussion & Action)
Bring back next month

New Business

A. Set Public Hearing for Administrative Standards

Motion made by R. Whitsett to set a public hearing on Administrative Standards for April 7, 2026 at 7
PM, Seconded by C. Simms.
Voting Yea: G. Rodzik, C. Simms, R. Whitsett, A. Jones, J.Shepherd

B. Data Centers (Discussion Only)
Bring back next month

C. Warehouses (Discussion Only)
Bring back next month

D. Set public hearing for Lenox Township Library rezone




10.

11.

12.

Motion made by R. Whitsett to set public hearing for Lenox Township Library rezone to GB
Seconded by C. Simms.
Voting Yea: G. Rodzik, C. Simms, R. Whitsett, A. Jones, J.Shepherd

Planner's Report

Working on rewriting ordiannces

Public Comments on Non-Agenda Items
None

Call from the Table

G. Rodzik - welcome James Shepherd!!
Adjournment

Motion made by R. Whitsett to adjourn at 7:40 PM, Seconded by C. Simms.
Voting Yea: G. Rodzik, C. Simms, R. Whitsett, A. Jones, J. Shepherd
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Chapter 515. Zoning
Article XIl. GB General Business District
§ 515-50. Intent.

The GB General Business District is intended to promote the development of vehicle and pedestrian accessible

areas with a variety of retail, office, civic and service uses and-to-previdetocationsforthe-developmentof
highway-eriented-typebusinesses-and-shoppingcenters: ,and strengthen economic conditions on Gratiot Avenue.

The regulations of this district intend to:
1. Improve the economic development potential of the corridor.

2. Create an identity for New Haven through enhanced streetscape and site design elements,
safe pedestrian-oriented design, trail connections, and attractive architecture. and pedestrian
spaces;

3. Improve public health, safety and welfare by reducing the number of traffic hazards, reducing the
number of pedestrian and vehicular conflict points, and improving emergency vehicle access and
circulation. Encourage collaboration between adjacent property owners in the form of shared access
and lot combinations;

4. Limit the impact of off-street parking access locations which interrupt the flow and consistency of
the physical design.

5. Orient building entrances and storefronts to the street to add visual interest and increase
pedestrian traffic, and create outdoor spaces.

6. Provide a visual connection to the Village downtown district.

§ 515-51. Principal permitted uses.

In the General Business District, no building or land shall be used and no building shall be erected except for one or
more of the following uses:

A. Generally recognized retail businesses which supply commodities on the premises, such as but not limited to
groceries, meats, dairy products, baked goods, beverages, drugs, dry goods, clothing, books, hardware and
similar uses.

B. Banks, savings and loan, and credit unions.
C. Cocktail lounges, bars and restaurants, excluding drive-in or drive-through window facilities.
D. General, service, sales and professional offices.

E. Laboratories.

F. Medical and dental offices, including walk-in clinics and ambulatory care centers but excluding hospitals.
G. Micro-businesses [See CWA information paper for the business description.]
H. Outdoor assemblies.

Personal service shops, such as tailor, beauty parlor, barbershop, photographer, photo dropoff with or
without on-site processing, instant or quick printing shop, shoe repair, laundromats and dry cleaning
establishments, provided the actual dry cleaning takes place off site, and similar uses. |. Private clubs, lodge
halls and similar uses.

J.  Public buildings without outdoor storage yards, including community centers, libraries, museums, and post
offices.

K. Public parks.
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Theaters (excluding drive-ins).
. Veterinarian offices, excluding kennels.

Antique, thrift and resale shops.

oz zr

Accessory uses and structures incidental to the principal use.

§ 515-52. Special land uses.

The following special land uses may be permitted only after review and approval by the Planning Commission,
subject to the requirements and standards of Article XX and the submission of a site plan conforming with the
requirements of § 515-100:

Adult entertainment uses (§ 515-89).

Bed-and-breakfast facilities (§ 515-125).

A.

B.

C. Cemeteries (§515-128).

D. Commercial greenhouse/nursery (§ 515-131).
E.

Commercial outdoor recreation (§ 515-133) or indoor recreation (§ 515-132).

F. Convalescent or rest home (§ 515-135).
G. Drive-through facilities (§ 515-136).

H. Educational facilities (§ 515-137).

I.  Funeralhomes (§ 515-141).

J.  Hospitals (§ 515-143).

K. Hotels and motels (§ 515-144).

L. Kennels (§ 515-145).

M. New and used vehicle sales (see § 515-150 for outdoor sales lots).

N. Nursery schools and child-care centers (§ 515-149).

0. Places of worship (§ 515-153).

J.  Small-Scale Manufacturing [See CWA information paper for the business description.]
P. Vehicle convenience stations without repair and with limited repair service (§ 515-160).
Q. Vehicle repair garages (§ 515-161).

R. Vebhicle service centers (§ 515-162).

S.  Vehicle wash facilities (§ 515-163).

T. Utility structures (§ 515-159).

U. Accessory uses and structures incidental to the principal use.

V. Uses which, in the opinion of the Planning Commission based on findings of fact, are similar to the above

permitted uses.

§ 515-53. Accessory structures and uses.

Accessory buildings, structures and uses shall be permitted in accordance with § 515-78. In addition, the following
accessory structures and uses may also be permitted only when conducted within a completely enclosed building,
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subject to the following:

Garages shall be used exclusively for the storage of passenger motor vehicles and/or commercial vehicles of less
than one-ton capacity, which are to be used in connection with a business permitted and located in the GB General
Business District.

A. Sidewalk sales shall be permitted only as provided hereunder:

(1) No person, firm, corporation or merchant shall vend, sell, dispose of or display any goods, wares,
merchandise or produce on any public street or sidewalk or anywhere else outside a building without full
compliance with this section for the period of said sidewalk sale.

(2) Sidewalk sales shall be permitted for no more than three days. No more than two such sidewalk sales
shall be permitted on a site to any person, firm, corporation or merchant in a single calendar year.

(3) Sale of the merchandise under this subsection shall be limited to merchandise usually sold on the
premises. No new merchandise shall be brought in to vend, sell, dispose of or display at the sidewalk
sale.

(4) All merchandise offered for sale hereunder must be displayed on private property. Merchandise shall be
securely and adequately placed so that it will not endanger passersby or fall or extend into the public
right-of-way. Such sales shall not be operated in any manner which would cause a nuisance or create a
fire hazard or obstruct ingress and egress to premises.

§ 515-54. Development regulations.

A. Alluses shall be retail or service establishments dealing directly with customers. All retail goods produced
on the premises shall be sold on the premises.

B. All business, servicing or processing, except for off-street parking or loading, shall be conducted within a
completely enclosed bwldmg, unless otherW|se permitted through specnal land use approval All-aeccessory-

sectlon.]
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sereeningreguirementsand-othersections-ofthearticleastheyrelatetousespermittedinthedistrict:
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Site and Landscape Design Standards. Landscape, streetscape, and screening elements shall be required in
accordance with Section 515-91 and the following.

(1)

()

(3)

Pedestrian Access.

(a) Sidewalks shall be required along all street frontages and shall be a minimum of eight (8) feet in
width and meet applicable engineering standards.

(b) A pedestrian walk shall provide a clear, publicly-accessible connection between the primary
street upon which the building fronts and the building.

(c) Adedicated pedestrian walkway shall be provided from rear and side yard parking areas to the
building.

Vehicle entries shall be well-delineated through landscape or hardscape features for identification and
safety.

Street trees, decorative lighting, and street furniture shall be considered along all frontages.

(a) Streettrees shall be located in accordance with the standards of the governing authority.

(b) Street trees shall not be located within a corner clearance area per Section 515-76.

(c) Landscape areas adjacent to public rights-of-way, parks and residential uses shall have
underground irrigation.

(d) Exterior site lighting shall be in accordance with § 515-90G. In addition, where a building wall faces
an abutting residential district there shall be no floodlighting of such facade. This shall not preclude
the lighting of doorways on such facades.

(e) Loading areas shall be designed and placed according to Section 515-101. Except in the case of
offices and businesses that have a very infrequent incidence of deliveries, and when approved by
the Planning Commission, an off-street loading space may be utilized within the off-street parking
area, but shall not diminish the number of off-street parking spaces otherwise required.

(f) Waste materials of any sort shall be screened from public view by a masonry wall and shall be
consolidated in a defined trash receptacle area in conformance with § 515-91K(1).

(g) No required front yard space in any GB General Business District shall be used for the storage or
parking of vehicles or any other materials or equipment.

(h) Prohibited use of open areas: No machinery, equipment, vehicles, or other materials shall be
stored or parked unless in full accordance with the Village of New Haven Nuisance Ordinance.

(i) See Article XVIII, General Provisions, relating to off-street parking, off-street parking layout,
landscaping and screening requirements and other sections of the article as they relate to specific
uses permitted in the district.

Building Design Standards. Proposed developments shall comply with the design standards set forth herein:

(1)

()

3)

Building Materials and Colors. The exterior of buildings shall be constructed of high quality materials,
including, but not limited to, brick, stone, architectural steel and glass, and integrally tinted/textured
concrete masonry units.

Building Transparency. Ground floor facades that face public streets and parks shall have display
windows, entry areas, or similar features.

Building Entrance. Each principal building on site shall have clearly defined, highly visible entrances with
awnings, recesses/projections, or decorative architectural details. At least one pedestrian entry shall
front a public right-of-way, unless the Planning Commission finds that there are unique circumstances
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associated with the use, building or parcel that would make. the access requirement unreasonable.

(4) Garage Doors. Garage doors shall not be permitted on a front fagade with the exception that the
Planning Commission may permit garage doors on the front fagade subject to attractive screening and
landscaping or if the garage is utilized as a design amenity for uses such as outdoor dining patios or
outdoor sales.

(5) All accessory buildings shall be similar in architectural design and materials to the principal building.

Except where otherwise regulated in this article, refer to Article XVII, Schedule of District Regulations,
limiting the height and bulk of buildings, the minimum size of lot by permitted land use, the minimum yard
setback requirements and development options.[1]

[1] Editor's Note: The Schedule of District Regulations is included at the end of this chapter.

All uses in this district require site plan review and approval. Site plans shall be prepared in accordance
with the requirements of § 515-100 of this chapter and shall be reviewed and approved by the Planning
Commission prior to issuance of a building permit.

Where the standards of this Section conflict with other sections of the Zoning Ordinance, the standards of
this Section shall take precedence.

Page 5 of 5
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Chapter 515 Zoning
Article XI GBD General Business Downtown District
§515-45 Intent

The GBD General Business Downtown District is intended to encourage development of a traditional downtown,
with mixed land uses, minimal front setback requirements, wider pedestrian ways, on-street parking, and
architectural and facade design consistent with downtown development. The area identified on the Zoning Map as
the GBD District is a unique resource for the Village of New Haven.

In order to maintain the viability and preserve the character of this district, specific development regulitions are
provided to accomplish the objectives of the adopted Village Master Plan and Zoning Ordinance. The regulations in
the GBD District are intended to permit flexibility in regulation of land development, encourage innovation in land
use and variety in design, layout and type of structures constructed; achieve economy and efficiency in the use of
land, natural resources, energy and the providing of public services and utilities; encourage useful open space; and
provide better housing, employment and shopping opportunities particularly suited to the needs of the
surrounding area; improve economic development potential; and enhance New Haven'’s identity through
attractive streetscape, site and architectural design; and safe pedestrian-oriented design.

§ 515-46 Principal permitted uses.

In the GBD District, no building or land shall be used and no building shall be erected except for one or more of the
following uses:

A. Generally recognized retail businesses which supply goods on the premises, including, but not limited to,
grocery or appliance, pop and alcoholic beverage stores, delicatessens, drug, dry goods, meat, hardware,
gift, clothing, jewelry, music, paint, sporting goods and variety stores.

B. Banks, savings and loan, and credit unions, excluding drive-through window facilities.

C. Cocktail lounges, bars and restaurants, excluding drive-in or drive-through window facilities.

D. General, service, sales, and professional offices.

E. Laboratories.

F. Medical and dental offices, including walk-in clinics and ambulatory care centers but excluding twenty-
four-hour clinics and hospitals.

G. Micro-business [See CWA information paper on the business description.]
H. Personal service shops, such as tailor, beauty parlor, barbershop, photographer, photo dropoff with or
without on-site processing, instant or quick printing shop, shoe repair, laundromats and dry cleaning

establishments (excluding dry cleaning plants), and similar uses.

I.  Private clubs, lodge halls and similar uses.

12



https://ecode360.com/10421533#10421537

Q.

Section 7, Item B.

Public buildings without outdoor storage yards, including community centers, libraries, museums and post
offices.

Public parks.

Off-street parking lots.

Single-family residential, two-family residential, and multiple-family residential development.

Theaters (excluding drive-ins).

Antique, thrift and resale shops.

Veterinarian offices, excluding kennels.

Accessory uses and structures incidental to the principal use.

§ 515-47 Special land uses.

The following special land uses may be permitted only after review and approval by the Planning Commission,

subject to the requirements and standards of Article XX and the submission of a site plan conforming with the
requirements of § 515-100:

A. Accessory apartments (§ 515-123).

B. Bed-and-breakfast establishments (§ 515-125).

C. Commercial indoor recreation (§ 515-132).

D. Convalescent or rest home (§ 515-135).

E. Educational facilities (§ 515-137).

F. Funeral homes (§ 515-141).

G. Hotels and motels (§ 515-144).

H. Nursery schools and child-care centers (§ 515-149).

I.  Outdoor cafe, when incidental to a permitted bar, restaurant, coffee shop, delicatessen, ice cream parlor, or
similar use (§ 515-150).

J. Places of worship (§ 515-153).

K. Small-Scale Manufacturing [See CWA information paper on the business description.]

L. Utility structures (§ 515-159).
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M. Uses which, in the opinion of the Planning Commission based on findings of fact, are similar to the above

permitted uses.

§ 515-48 Accessory structures and uses.

Accessory buildings, structures and uses shall be permitted in accordance with § 515-78. In addition, the following

accessory structures and uses may also be permitted only when conducted within a completely enclosed building,

subject to the following:

A.

Garages shall be used exclusively for the storage of passenger motor vehicles and/or commercial vehicles of
less than one-ton capacity, which are to be used in connection with a business permitted and located in the
GBD District.

Sidewalk sales shall be permitted only as provided hereunder:

(1) No person, firm, corporation or merchant shall vend, sell, dispose of or display any goods, wares,
merchandise or produce on any public street or sidewalk or anywhere else outside a building without full
compliance with this section for the period of said sidewalk sale.

(2) Sidewalk sales shall be permitted for no more than three days. No more than two such sidewalk sales shall
be permitted on a site to any person, firm, corporation or merchant in a single calendar year.

(3) Sale of the merchandise under this subsection shall be limited to merchandise usually sold on the
premises. No new merchandise shall be brought in to vend, sell, dispose of or display at the sidewalk sale.

(4) All merchandise offered for sale hereunder must be displayed on private property. Merchandise shall be
securely and adequately placed so that it will not endanger passersby or fall or extend into the public
right-of-way. Such sales shall not be operated in any manner which would cause a nuisance or create a fire
hazard or obstruct ingress and egress to premises.

§ 515-49 Development regulations.

A.

Pedestrian orientation. Proposed uses shall create a significant pedestrian orientation in keeping with the
intent of the district. Whenever a building has frontage upon a public road, it shall have at least one pedestrian
access point fronting the public right-of-way, unless the Planning Commission finds that there are unique
circumstances associated with the use, building or parcel that would make the access requirement
unreasonable. The site plan shall show sidewalks along all public road frontage, placed one foot inside the road
right-of-way or in other appropriate locations, as determined by the Planning Commission. The width and
appearance of the sidewalk shall be determined by the Planning Commission, after reviewing adjacent parcels
and appropriate provisions of the Village Master Plan. In addition, no off-street parking shall be permitted
between the property line and the front of any principal building.

Building materials and design:

(1) To encourage pedestrian circulation in the district, whenever a building fronts upon Main Street or a
public park, ground floor facades that face public streets or parks shall have display windows, entry
areas, or other such features along no less than fifty percent (50%) of the facade area of the ground

floor fagade it-shall-haveatleast one display-window forevery100-feet of building frontage unless the

Planning Commission finds that unique circumstances exist.
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(2) A building facade facing a public street and/or a park shall include building entries, wall offsets,
cornices, awnings, or complementary building materials to break up the mass of a fagade Building
Entrance. A principal building shall have clearly defined, highly visible entrances with awnings, and
decorative architectural details facing the public street. Garage doors shall not be permitted on a front
fagade with the exception that the Planning Commission may permit garage doors if the garage is used
for outdoor dining or sales.

(3) Exterior walls of any principal or accessory building shall be composed of the same or complementary
architectural building facade materials. Exterior building facades shall be primarily brick or stone, which
may be augmented by complementary materials. When facade materials other than brick or stone are
proposed for a building within the GBD District, the Planning Commission may permit such alternative
facade materials, provided it finds that all of the following are satisfied:

(a) The selected facade materials and material combinations will be consistent with and enhance the
building design concept.

(b) The selected facade materials and material combinations will be complementary to existing or
proposed buildings within the site and surrounding area.

(c) The use of selected facade materials and material combinations will not detract from future
development in the district of buildings of stone or brick, augmented by complementary materials.

(d) The request is accompanied by facade material samples, detailed elevation drawings, and a brief
statement of how the proposal is consistent with the standards in this section.

(4) Itis notintended that contrasts in design and facade materials are to be discouraged; rather, care should
be taken so that any such contrasts will not be so out of character with existing and planned development
so as to create an adverse effect on the stability and value of the surrounding area.

(5) Pedestrian orientation. At least one pedestrian door shall front a public right-of-way, unless the
Planning Commission finds that there are unique circumstances associated with the use, building or
parcel that would make. the access requirement unreasonable.

All uses shall be retail or service establishments (except residential uses) dealing directly with customers. All
retail goods produced on the premises shall be sold on the premises.

All business, servicing or processing, except for off-street parking or loading, shall be conducted within a
completely enclosed building, unless otherwise permitted through special land use approval. All accessory
buildings shall be similar in architectural design and materials to the principal building. Waste materials of any
sort shall be screened from public view by a masonry wall and shall be consolidated in a defined trash
receptacle area in conformance with § 515-91K(1).

Loading areas shall be placed at the rear of buildings so as to minimize visibility from public roadways an
interference with vehicular and pedestrian traffic. In the case of certain uses, such as offices and other
businesses that have a very infrequent incidence of deliveries, and when so approved by the Planning
Commission, the off-street loading space may be utilized for off-street parking, but it shall not diminish the
number of off-street parking spaces otherwise required.

Site and Landscape Design.

(1) Pedestrian Access.
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Section 7, Item B.

(a) Sidewalks shall be required along all street frontages and shall minimally be eight (8) feet in width.

(b) A pedestrian connection shall provide a clear, publicly-accessible connection between the primary
street upon which the building fronts and the building.

(c) A dedicated pedestrian walkway shall be provided from rear and side yard parking areas to the
building.

(2) Streetscape furnishings, including street trees, tree grates, special concrete finishing, decorative lighting,
and street furniture shall be considered along all frontages to the satisfaction of the Planning
Commission.

(3) Landscape areas adjacent to public rights-of-way, parks and residential uses shall have underground
irrigation unless waived by the Planning Commission.

Exterior site lighting shall be in accordance with § 515-90G. In addition, where a building wall faces an abutting
residential district there shall be no floodlighting of such facade. This shall not preclude the lighting of
doorways on such facades.

All uses in this district require site plan review and approval. Site plans shall be prepared in accordance with
the requirements of § 515-100 of this chapter and shall be reviewed and approved by the Planning
Commission prior to issuance of a building permit.

See Article XVIII, General Provisions, relating to off-street parking, off-street parking layout, landscaping and
screening requirements and other sections of the article as they relate to uses permitted in the district.

Except where otherwise regulated in this article, refer to Article XVII, Schedule of District Regulations, limiting
the height and bulk of buildings, the minimum size of lot by permitted land use, the minimum yard setback
requirements and development options.™

[1] Editor's Note: The Schedule of District Regulations is included at the end of this chapter.

No required front yard space in the GBD District shall be used for the storage or parking of vehicles or any
other materials or equipment.

Prohibited use of open areas: No machinery, equipment, vehicles or other materials shall be stored or parked
unless in full accordance with the Village of New Haven Nuisance Ordinance.

Where the standards of this Section conflict with other sections of the Zoning Ordinance, the standards of
this Section shall take precedence.
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