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Fax:   (970) 984-2716 
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Agenda 

New Castle Planning and Zoning Commission Regular Meeting 

Wednesday, March 23, 2022, 7:00 PM 

 

Virtual Meetings are subject to internet and technical capabilities. 

 To join by computer, smart phone or tablet Click Here: 
 

If you prefer to telephone in: 

Please call: 1-346-248-7799 
Meeting ID: 709 658 8400 

 

Follow the prompts as directed. Be sure to set your  
phone to mute until called on. 

 
Call to Order, Roll Call, Meeting Notice 

Conflicts of Interest  

Citizen Comments on Items NOT on Agenda 

Public Hearing  

A. Consider Resolution PZ 2022-03 - Recommending Approval of a Conditional Use 
Permit for a Storage Facility on Property Located in the Performance Zone District 
 

Comments/Reports 
-Items for Next Planning and Zoning Agenda 

-Commission Comments/Reports 
-Staff Reports 

Review Minutes of Previous Meetings 

B. Draft Minutes March 9, 2022 
 

Adjournment  

http://www.newcastlecolorado.org/
https://us02web.zoom.us/j/7096588400


 

TOWN OF NEW CASTLE, COLORADO 

PLANNING AND ZONING COMMISSION 

RESOLUTION NO. PZ 2022-3 

 

A RESOLUTION OF THE NEW CASTLE PLANNING AND ZONING 

COMMISSION RECOMMENDING APPROVAL OF A CONDITIONAL USE 

PERMIT FOR A STORAGE FACILITY ON PROPERTY LOCATED IN THE 

PERFORMANCE ZONE DISTRICT. 

 

WHEREAS, on January 27, 2022, Columbine Moving & Storage C/O Patrick Pelton 

(“Applicant”) submitted a Conditional Use Permit Application (“Application”) for the property 

owned by Church Extension Plan located at TBD Highway 6 & 24, New Castle, Colorado, and 

legally described in Exhibit A hereto (“Property”); and 

 

WHEREAS, the Property is zoned Performance District; and 

 

WHEREAS, the Property is currently unimproved, vacant land; and 

 

WHEREAS, Applicant seeks to operate a storage business on the Property, which will 

involve the construction of up to 1,600 square feet of office space and the location of up to 50 

movable storage containers totaling 6,400 square feet on the Property; and  

 

 WHEREAS, Chapter 17.56 of the New Castle Municipal Code (the “Code”) establishes 

the permitted and conditional uses for the Performance District; and 

 

WHEREAS, Applicant’s proposed “outdoor storage” use is eligible for conditional use 

review by virtue of its inclusion on the list of conditional uses under § 17.56.040 and, therefore, 

requires the issuance of a conditional use permit pursuant to Chapter 17.84 of the Code; and 

 

 WHEREAS, as required under Code § 17.84.040(B), the New Castle Planning and Zoning 

Commission (“Commission”) held a duly noticed public hearing on March 23, 2022, to consider 

the Application; and  

 

 WHEREAS, pursuant to Code § 17.84.050, the Commission hereby finds that the 

Application: 

 

1. is eligible for conditional review under § 17.84.040; 

2. is generally compatible with adjacent land uses; 

3. meets all requirements of § 17.84.020 of the Code, is in compliance with Title 17 

of the Code, and minimizes potential adverse impact of the conditional use on 

adjacent properties and traffic flow; 

4. is consistent with the comprehensive plan; and 

5. the Town has the capacity to serve the proposed use with fire and police protection 

and is not required to provide water or sewer service. 

 



 

NOW, THEREFORE, BE IT RESOLVED BY THE NEW CASTLE PLANNING AND 

ZONING COMMISSION AS FOLLOWS: 

 

1. Recitals Incorporated by Reference. The foregoing recitals are incorporated by 

reference herein as findings and determinations of the New Castle Planning and Zoning 

Commission. 

 

2. Listing of Approved Uses.  The following constitute the uses for the Property that 

the Commission recommends be approved under the Application.  

 

A. Operation of a personal storage business including an office/administrative 

building and not more than 50 transportable storage containers 

 

3. Recommendation. The Planning and Zoning Commission hereby recommends that 

the Town Council approve the Application and use proposed therein pursuant to § 17.84.050 of 

the Code, subject to the following conditions: 

 

A. Designate a 15’ setback along the north property line consistent with MC 

17.56.070(C) for emergency egress and landscape screening. 

 

B. Provide a gable roof for the office building that is more consistent with the 

public works facility;  

 

C. No hazardous or flammable materials shall be stored in any storage 

container or elsewhere on the Property; 

 

D. In the even Applicant’s business model changes to allow customers to 

regularly access their storage containers at the Property whether during or outside business 

hours, Applicant will update its traffic study upon request from Town staff to confirm that 

Applicant’s use of the Property remains in compliance with the CDOT access permit; 

 

E. Prior to issuance of a building permit, an easement deed or other 

conveyance document approved by the Town attorney establishing the access, parking, and 

utility easements called for in that certain Cost Sharing Agreement dated December 16, 

2008, between the Town and Owner’s predecessor shall be signed and recorded; 

 

F. The use approved in the application shall not be conducted until the Town 

Planner has issued a conditional use certificate. That certificate shall be issued only after 

the Applicant has entered into an agreement with the Town specifying that all conditions 

imposed by the Town council will be completed and that the use and improvements will 

be in accordance with the approved application site plan and development schedule. The 

conditional use certificate must be issued within one year of the date of final approval by 

Town Council, or the application is deemed withdrawn by the Applicant and is of no further 

force and effect;  

 



 

G. No approved conditional use may be altered, structurally enlarged, 

expanded in parking area or expanded in ground area unless the site plan is amended and 

approved in accordance with the procedures applicable to approval of a conditional use as 

set out in § 17.84.070 of the Code; 

 

H. In the event the Town receives any complaints about the use of the site or 

observes or becomes aware of any violations of the conditional use approval, the Applicant 

and/or owner may be summoned before the Town Council in a public meeting to show 

cause why the permit should not be revoked, suspended, or additional conditions imposed.  

Such show-cause hearing shall be open to the public and the applicant or owner may 

present testimony or offer other evidence on its behalf;  

 

I. Applicant shall comply with all applicable building and municipal code 

requirements, including all accessibility requirements; 

 

J. Applicant shall be required to pay all water and sewer tap fees and water 

rights dedication fees associated with the conditional use at a rate of 1.0 EQRs. The 

applicant shall pay the dedication fee ($6,000) within 30 days of the effective date of this 

resolution and prior to, and as a condition of, the issuance of the town planner’s conditional 

use certificate. Applicant shall pay remaining tap fees prior to the issuance of the building 

permit for the office building; 

 

K. Any added exterior lighting will be dark sky compliant pursuant to the 

Comprehensive Plan Goal EN-4; 

 

L. All representations of the Applicant in written and verbal presentations 

submitted to the Town or made at public hearings before the planning commission or Town 

Council shall be considered part of the application and binding on the Applicant; and 

 

M. Applicant shall reimburse the Town for any and all expenses incurred by 

the Town regarding this approval, including without limitation all costs incurred by the 

Town’s outside consultants such as legal and engineering costs. 

 

THIS RESOLUTION PZ 2022-03 was adopted by the New Castle Planning and Zoning 

Commission by a vote of __ to __ on the 23rd day of March, 2022. 

 

NEW CASTLE PLANNING AND  

ZONING COMMISSION 

 

By: ________________________________ 

           Commission Chair Chuck Apostolik 

ATTEST: 

 

______________________________ 

Mindy Andis CMC, Deputy Town Clerk  

EXHIBIT A 



 

Legal Description 

 

 The property that is the subject of the Application described in Resolution PZ 2022-3 is 

legally described as follows: 

 

Lot 1, SHILO SUBDIVISION, according to the plat thereof recorded September 

30, 1999, as Reception No. 553022, County of Garfield, State of Colorado  

 

commonly known as TBD Highway 6 & 24, New Castle, Colorado 81647. 
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From: Killian - CDOT, Brian
To: Skip Hudson
Cc: Paul Smith; Patrick Pelton; Kandis Aggen; Mark Bunnell - CDOT; Karthik Vishwamitra - CDOT
Subject: Re: Request for review - Columbine Storage Project at existing permitted access (US-6 New Castle)
Date: Tuesday, March 15, 2022 8:52:02 AM
Attachments: Columbine Storage Access Permit compliance letter 220311 entire (1).pdf

CAUTION: This email originated from
outside of the organization. Do not
click links or open attachments
unless you recognize the sender and
know the content is safe.

Skip, 

After reviewing your traffic analysis for Columbine Storage, CDOT concurs that no
CDOT access permit is needed for the new use. 

Please let me know if you have any questions. 

Thanks, 

Brian Killian
Region 3 Access Program Manager
Traffic & Safety

P 970-683-6284  |  C 970-210-1101  |  F 970-683-6290
222 S. 6th St, Room 100 Grand Junction, CO 81501
brian.killian@state.co.us  |  www.codot.gov  |  www.cotrip.org

On Fri, Mar 11, 2022 at 2:03 PM Skip Hudson <skip@skiphudson.com> wrote:

Hello Brian:

 

Please review the attached report and send your response to me.  This is essentially a L1 trip
generation letter that documents the existing permit would remain valid with this new
development proposal.

 

Thanks, and let me know if you have any questions along the way.

 

Respectfully,
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PO Box 629 
Mesa, CO 81643 


970-314-4888 
 


 
 
 
March 11, 2022 
 
 
Brian Killian, Access Manager 
CDOT Region 3 Traffic Section 
222 South 6th Street, Room 100 
Grand Junction, CO 81501 
 
 
Re: Private Access Rd., US-6D, MP 105.64, New Castle 
 Columbine Storage Project – Compliance with CDOT Access Permit 
 
Dear Brian: 
 
This letter describes the existing CDOT access permit, the current land uses on this private 
road, and the proposed business operations in terms of peak hour trip generation.  
Columbine Storage (Project) proposes a new portable storage facility on a site that has 
existing access to US-6, which has a valid access permit. We provide a comparison between 
the permitted traffic volume and the proposed peak hour traffic volumes using this access. 
 
Existing & Proposed Land Use Conditions 
This section includes land use information and access information. 
 
Current Land Uses 
The current driveway services a site owned by the City of New Castle that has public works 
and emergency response buildings, as shown on the following images.   
 
Proposed Land Use 
The Project site would share the current driveway and it would service Project traffic 
associated with business office operations and transport of portable container storage 
units.  The attached statement from the Project owner provides Project details, which 
include: 


• Office operations will include 8 employees that arrive during the AM peak hour and 
depart during the PM peak hour 


• Storage container transport would have no more than 3 vehicles per day, based on 
actual traffic data from other existing facilities. 
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Site Access Information 
The existing site access on US-6D at MP 105.64 is shown in the following images.  It is 
located in an access easement across the Project site for the benefit of New Castle.  CDOT 
Access Permit #308154 (see attached)was issued on 1/7/09 and it allows 100 vph (DHV) for 
both properties south of US-6.  The permitted church and day care center were never 
constructed. 
 
The access permit required construction of a westbound left turn lane, which is currently in 
place.  CDOT issued a design waiver for construction of an eastbound right turn lane, based 
on 35 mph speed limit, and estimated conflicting volume being less than 150 vph. 
 
 
 
 
 
 


Existing 
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Access 


US-6 


Elk Creek 
elementary 


School 


New Castle 
Public works 


Proposed 
Project Site 







Page 3 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The following image summarizes the recent traffic count (March 3, 2022) at the intersection 
of US-6. & Project Access.   
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Access Traffic Volume Calculations 
This calculation included background traffic, Project traffic, and total traffic on the south leg 
of the access intersection. 
 
Existing & Future Background Traffic 
Per the recent count, the current 2-way access volumes on the south leg were 16 vph (AM) 
and 7 vph (PM).  The public works site is built-out so it is unlikely likely that there would be 
any traffic growth over time. 
 
Project Trip Generation 
The following table shows the Project trip generation estimate, based on Project 
characteristics described by the owner.  This is a conservative estimate because non-
employee-based trips would occur randomly during the day and this estimate assumed these 
trips would happen during the peak hour.  The container transportation vehicle is 36-ft long. 
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Total Future Project Access Volumes 
The combination of future background traffic and Project trips resulted in the following two-
way volumes: 


• AM Peak Hour = 32 vph (16 + 16) 
• PM Peak Hour = 23 vph (7 + 16) 


 
CDOT Access Permitting Considerations 
There were two aspects of the existing access permit to consider. 
 
Permitted Traffic Volume 
Per Section 2.6(3) of the State Highway Access Code, an access permit is required for an 
existing connection to a state highway if the proposed land use change does not increase 
vehicular traffic by 20% or more.  In this case, the total future access volume of 32 vph is 
well below the permitted access volume of 100 vph.  Therefore, the existing permit volume 
is still valid. 
 
Need for Eastbound Right Turn Lane On US-6 
This section of US-6 has an access category of R-B.  A right turn deceleration lane would be 
warranted when the turning volumes exceeds 25 vph.  The combination of future background 
traffic and Project trips resulted in the following eastbound right turn volumes, assuming 
100% of all inbound Project traffic would arrive from the west (which is not the case): 


• AM Peak Hour = 15 vph (3 + 12) 
• PM Peak Hour = 5 vph (1 + 4) 


 
Since these volumes would be less than 25 vph, an eastbound right turn deceleration lane 
would not be warranted in the proposed condition. 
 
In summary, Project traffic would comply with the existing access permit volumes and 
conditions.  If you concur with these findings, please provide a written confirmation 
that CDOT access permitting would not be necessary for the proposed use.  Thanks 
for your help and please contact me if you have any questions. 
 
Sincerely, 
 
 
Skip Hudson, P.E. 
President 
 
Copy: Patrick Pelton (Columbine M&S), Paul Smith (New Castle Planner) 
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Attachments 
 


• Current CDOT access permit 
• Description of Project Operations 
• CDOT data for US-6 
•  
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Skip Hudson, PE, TTMSC

 

Turnkey Consulting LLC / Skip Hudson LLC / 970-314-4888

 

 



 
Staff Report 

Columbine Moving & Storage 
 Conditional Use Permit PZ 2022-03 

Planning Commission Hearing – March 23, 2022 
 
Report Date: 3/18/22 

Project Information 
 
Name of Applicant/Email:  Columbine Moving and Storage c/o Patrick Pelton 
         E-mail: ppelton@columbinemoving.com 
 
Applicant’s Address:   PO Box 2009, Glenwood Springs, CO 81602 
 
Property Address:    TBD 6 & 24, New Castle, CO 81647 
 
Property Owner:     Church Extension Plan 
 
Owner Address/Phone: 4070 27th Ct SE #210 Salem, OR 97302 
 Phone: 1-800-821-1112 
          
Proposed Use:      1,600 sf Office Space and 6,400 sf Storage Containers 
 
Municipal Code Reference: Chapter 17.84 – Conditional Uses & Chapter 17.56 – 

Performance District 
 
Size of Site:      2.39 acres 
 
Street Frontage:     U.S. Highway 6 
 
Existing Zoning:     Performance District 
 
Surrounding Zoning:   Performance District 
 
Parking Requirements: None specified for Performance District 
 
 
 
 
 
 

Planning Department 
Phone: (970) 984-2311 

Fax:   (970) 984-2716 

www.newcastlecolorado.org 

        Town of New Castle 
                450 W. Main Street 

                             PO Box 90 

         New Castle, CO  81647 
 

 
 
 

http://www.newcastlecolorado.org/


I Description of Application: 
 
 The applicant requests a conditional use permit to expand their storage business, currently 
operating out of Aspen and Eagle, to the property west of New Castle’s Public Works facility in 
the Shilo Subdivision.  Columbine Moving and Storage operates differently than more 
conventional storage facilities.  Rather than fixed, self-service storage units the business offers 
the flexibility of transportable storage containers which are hauled to-and-from a client’s location 
and stored at various offsite locations.  The applicant’s intent is for the New Castle location to 
become one of these storage options.  Therefore they are asking approval to store up to 50 
containers on the property including the construction of a staff office building.  
 
The location falls within the Performance District zone which, according to section MC 
17.56.020, is an area intended for “industry with minimal adverse environmental effects.”  
Because the proposed use is not specifically permitted by right, the applicant is subject to a 
conditional use review. 
 

As a conditional use application, the Planning Commission (P&Z) is required to hold a public 
hearing in accordance with the procedures set forth in Municipal Code chapter 16.08.  Within 30 
days after the hearing, P&Z must make one of three recommendations to Town Council: 
 

1) Approve the CUP unconditionally; 
2) Approve the CUP with conditions; 
3) Deny the CUP.  

 
II Application Requirements: 
 

The conditional use process determines whether or not the nature of a proposed use: is 
appropriate to the location, is consistent the character of the surrounding zoning, does not 
overwhelm traffic capacities of adjacent streets, and mitigates potential environmental effects 
that the Town may deem relevant to the proposed land use.  The application submittal attempts 
to demonstrate the compatibility of the proposed use with these concerns. 
 

Submittal Requirements: 
 

(1) Adjacent land uses and location of adjacent structures: 
Staff Comment – The proposed lot is bound by the Town of New Castle Public 
Works & Police Departments to the east; The Union Pacific Railroad corridor borders 
directly to the south; Elk Creek Elementary and Burning Mt. Land and Cattle are 
across Highway 6 to the north and west.  The lot is the property furthest west in New 
Castle along US 6.   

 
(2) Boundary and size of lot 

Staff Comment – Exhibit D-1 illustrates the property boundary and specifies the 
size of lot (2.39ac or 104,108.4sf).  The minimum lot size for a Performance District 
is 2,500sf. 

 
(3) Boundary location, height and setbacks 

Staff Comment – Exhibit D-1 shows the building location on the east with portable 
storage units along the north property line at US 6.  MC 17.56.070 requires the 
following setbacks: 
 



A. Principal structure: fifteen (15) feet;  
B. Accessory structure: ten (10) feet;  
C. Conditional uses: fifteen (15) feet, unless otherwise specified by the town 
council;  

 
The containers and office structure would be subject to provision (C) above.  The site 
plan does not clearly specify setbacks particularly for the containers.  The application 
specifies a 15’ office building height and 8’ container height.  Building heights may 
not exceed 40’ in the Performance District. 

 
(4) Off-street parking and loading areas 

Staff Comment – Exhibit D-1 shows 8-10 off-street parking places for employees 
only.  As proposed clients of the business are prohibited from accessing the units 
privately while on the property.  MC 17.76.020 specifies one parking place for each 
300sf of office space.  In this case six places are required.  The applicant will be 
required to provide accessible parking as necessary and no less than one ADA van 
parking place per the adopted building code.   
 

(5) Points of ingress and egress 
Staff comment – Currently the lot shares the entry from US 6 with the Public Works 
facility and is aligned with the Elk Creek Elementary entry.  The Colorado 
Department of Transportation (CDOT) originally contemplated the need for an 
eastbound deceleration lane on US 6 per the Terms and Conditions, item #7, of the 
original Notice to Proceed (Exhibit K).  A traffic impact study was performed by the 
applicant and reviewed by CDOT (Exhibit S).  The results confirmed the adequacy 
of the current entry for the proposed use.  
 

(6) Service and refuse areas 
Staff Comment – According to the 2/28/22 email response from the applicant, 
Exhibit M, no refuse location collection will be required.   

 
(7) Signs and exterior lighting 

Staff Comment – Exhibit M also states that no signage will be included since 
customers will not access the location.   Any future signage shall comply with sign 
code provisions in the municipal code. The property shall also post an address 
positioned near the property entry to direct emergency personnel.  An address will be 
assigned pending approval.  The email furthermore indicates that a single light will 
illumine the main entry.  The expectation for all lighting is to be dark sky compliant.  
Illumination requirements for the building shall comply with all building code 
requirements.   

 
(8) Fencing, landscaping and screening 

Staff Comment  According to Performance District zoning requirements (MU 
17.56.100), “A landscaping plan must be provided to and approved by the town 
council.” Exhibit I anticipates conifers to the south and east of the storage containers 
and deciduous trees near the office structure.  Evergreen screening is also shown to 
the north of the property between US 6 and the containers.  

 
(9) Compliance with performance standards 

Staff Comment – Evidenced by Exhibit O, the applicant has submitted a signed 
document stating they will comply with all performance standards. 



 
(10) Location and size of easements, power poles, fire hydrants, gas lines, water and 

sewer lines; anticipated utility requirements 
Staff Comment – Utility stub-outs are currently installed on the property.  Electrical 
service will be provided through Xcel energy.  The town does not anticipate any 
issues with providing water, sewer, or any public services for the proposed use.  

 
  17.84.070 Alterations 

No approved conditional use may be altered, structurally enlarged, expanded in parking 
area or expanded in ground area unless the site plan is amended and approved in 
accordance with the procedures applicable to approval of a conditional use as set out in 
chapter 17.84 – Conditional Uses 

 
 
III 17.84.050 – CUP Approval Criteria and Comments: 
 

A conditional use application shall be approved only if the town council finds that the 
application: 

 
1. Is eligible for conditional review under Section 17.84.040; 

 
Staff Comment: “Outdoor storage” is eligible for conditional use review by 
virtue of its inclusion on the list of conditional uses per MC 17.56.040.  

 
2. Is generally compatible with adjacent land uses; 

 
Staff Comment:  Adjacent land uses consist of public works, the police 
department, an elementary school, and state highway.  The land west of the 
town borderline is rural Garfield County.  The proposed use is compatible with 
adjacent uses to the extent that the neighboring uses are non-residential.  
Outdoor storage is possibly better suited for Coal Ridge Industrial Park where 
storage uses are already established.  Nevertheless a storage facility is not 
unreasonable for that location.  
 The applicant has attempted to design the office building to conform to 
neighboring buildings.  Exhibit D-2 shows a modest office structure with a 
combination of metal and wood siding.  Various “eyebrow” features shade the 
front windows.  The building shows a flat roof which is inconsistent with the 
neighboring gable roof at the public works facility (Exhibit N). 

 
3. Meets all requirements of Section 17.84.020, is in compliance with this title and 

minimizes potential adverse impact of the conditional use on adjacent properties and 
traffic flow; 
 
Staff Comment: The application addresses all the requirements of MC 17.84.020 
and ostensibly minimizes adverse impacts.  The fire marshal Orrin Moon has 
requested clarification about hazardous material storage onsite.  In his 
opinion, hazardous material storage may prompt additional fire suppression 
infrastructure on the property.  From Exhibit M the applicant indicates that 
hazardous materials will not be allowed.  Moreover, the containers are 
generally packed by employers rather than clients.   

Traffic flow at US 6 and the property entry may be impacted with container 



truck traffic.  Therefore the applicant shall consult with CDOT on the potential 
of an eastbound deceleration lane at the intersection as described in the 
recommendations below.  The applicant will also be expected to satisfy the 
requirements of current building and town codes as a condition of approval.   
 

4. Is consistent with the comprehensive plan; 
 

Comment: The property’s location on the west end of the town along US 6 is 
positioned near one of four gateways to the town.  According to guiding 
principal 13 “[e]ach gateway serves as a town welcome entry and offers 
visitors a first impression of the community” (Exhibit J).  To be sure a 
“gateway” refers to the entrance portal into town including appropriate 
wayfaring, lighting, and/or landscaping.   Nevertheless gateways shall be 
developed as part of a site-specific plan (CGW-1A, pg. 73).  The town may have 
an opportunity to work with the applicant in improving the gateway at the west 
town boundary at US 6. 

 
5. The town has the capacity to serve the proposed use with water, sewer, fire and 

police protection. 
 

Comment: The property is serviced by town water and sewer.  Tap fees and 
water dedication (or fees in lieu of) will be required as described in the 
recommended conditions of approval.  Fire safety access is sufficient for the 
occupancy especially with a 15’ setback adjacent to US 6.  A hydrant is located 
on the northwest corner of the public works property and has been deemed 
adequate by the fire marshal.  The police chief recommends surveillance 
cameras to monitor access, regardless whether clients are prohibited from 
entry. 

 
 
IV Staff Recommendations 
 

Staff recommends the following conditions in the Planning Commission’s consideration of 
Resolution No. PZ 2022-03: 

 
A. Designate a 15’ setback along the north property line consistent with MC 17.56.070(C) 

for emergency egress and landscape screening. 
 

B. Provide a gable roof for the proposed office building that demonstrates greater 
architectural consistency with the roof of the public works facility. 
 

C. The use approved in the application shall not be conducted until the Town Planner has 
issued a conditional use certificate. That certificate shall be issued only after the 
Applicant has entered into an agreement with the Town specifying that all conditions 
imposed by the Town council will be completed and that the use and improvements will 
be in accordance with the approved application site plan and development schedule. 
The conditional use certificate must be issued within one year of the date of final 
approval by Town Council, or the application is deemed withdrawn by the Applicant and 
is of no further force and effect. 
 

D. No approved conditional use may be altered, structurally enlarged, expanded in parking 



area or expanded in ground area unless the site plan is amended and approved in 
accordance with the procedures applicable to approval of a conditional use as set out in 
MC 17.84.070. 

 
E. In the event the Town receives any complaints about the use of the site or observes or 

becomes aware of any violations of the conditional use approval, the Applicant and/or 
owner may be summoned before the Town Council in a public meeting to show cause 
why the permit should not be revoked, suspended, or additional conditions imposed.  
Such show-cause hearing shall be open to the public and the applicant or owner may 
present testimony or offer other evidence on its behalf. 

 
F. The applicant shall comply with all applicable building and municipal code requirements 

including all accessibility requirements. 
 

G. Applicant shall be required to pay all water and sewer tap fees and water rights 
dedication fees associated with the conditional use at a rate of 1.0 EQRs. The applicant 
shall pay the dedication fee ($6,000) within 30 days of the effective date of this 
resolution and prior to, and as a condition of, the issuance of the town planner’s 
conditional use certificate. The applicant shall pay remaining tap fees prior to the 
issuance of the building permit the office building; 

 
H. Any added exterior lighting will be dark sky compliant pursuant to the Comprehensive 

Plan Goal EN-4. 
 

I. All representations of the applicant in written and verbal presentations submitted to the 
Town or made at public hearings before the planning commission or Town Council shall 
be considered part of the application and binding on the applicant. 

 
J. The applicant shall reimburse the Town for any and all expenses incurred by the Town 

regarding this approval, including without limitation all costs incurred by the town’s 
outside consultants such as legal and engineering costs. 
 
 

V Application Exhibits: 
 

A. Application Narrative 
B. Title Commitment 
C. Confirmation Deed  
D-1 Site Plan 
D-2 Office Sketch 
E. Time Schedule 
F. Not Applicable Documents 
G. Performance District Zoning Requirements 
H. Property owners within 250’ 
I. Landscaping Plan 
J. Comprehensive Plan – 13. Community Gateways 
K. State Highway Access Permit – Notice to Proceed 
L. State Highway Access Permit – Design Waiver Request 
M. Email Correspondence  
N. Images of Property and Property Access 
O. Performance Standards 



P. Notarized Affidavit of Notice 
Q. Public Notice 
R. Notarized Envelope 
S. Traffic Impact Study/CDOT Referral Email 

 



 

Planning & Zoning Commission 

Wednesday, March 9, 2022 

1 

New Castle Planning and Zoning Commission Special Virtual Meeting 1 
Wednesday, March 9, 2022, 7:00 p.m.,  2 

 3 
Virtual Meetings are subject to internet and technical capabilities. 4 

 5 
To join by computer, smart phone or tablet:  6 

https://us02web.zoom.us/j/7096588400 7 

 8 

If you prefer to telephone in: 9 

Please call: 1-346-248-7799 10 
Meeting ID: 709 658 8400 11 

 12 
Call to Order 13 
Commission Chair Apostolik called the meeting to order at 7:00 p.m.  14 

 15 
Roll Call 16 

  Present Chair Apostolik  17 
     Commissioner Martinez 18 
     Commissioner McDonald 19 

     Commissioner Riddile  20 
     Commissioner Sass  21 

     Commissioner Westerlind 22 
                       Commission Alternate Rittner (coin toss) 23 
 24 

                       Commission Alternate Parks 25 
    26 

  Absent  Commissioner Bourquin        27 
      28 
                29 

Also present at the meeting were Town Administrator Dave Reynolds, Town 30 
Planner Paul Smith, Assistant Town Attorney Haley Carmer, Deputy Town Clerk 31 

Mindy Andis and members of the public.  32 
 
Meeting Notice 33 

Deputy Town Clerk Mindy Andis verified that her office gave notice of the meeting 34 
in accordance with Resolution TC 2022-1. 35 

 36 
Conflicts of Interest 37 
There were no conflicts of interest. 38 

 39 
Citizen Comments on Items NOT on the Agenda 40 

There were no citizen comments. 41 
 42 

Public Hearing  43 

Consider Resolution PZ2022-2 Recommending Approval of Amendments to 44 
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sections 16.04.060 & 17.104.020 of the New Castle Municipal Code 1 
 2 
Chair Apostolik opened the Public Hearing at 7:02 p.m. 3 

 4 
Town Planner Paul Smith reviewed the proposed resolution with the commission. 5 

 6 
Assistant Town Attorney Haley Carmer said once the resolution is approved by 7 
Planning and Zoning Commission, the recommendation will move forward to Town 8 

Council for an ordinance. Code Section 17.104.020 is in the Castle Valley Ranch 9 
(CVR) zoning regulation, there will be language stating the changes are intended 10 

to be in consistence with vested rights. The changes are not intended to change 11 
current vested rights. 12 
 13 

Town Administrator Dave Reynolds said the resolution is getting rid of old chapters 14 
13 and 14 that no longer exists. The code chapters changed with new codifiers 15 

there are references in Chapter 16 that refers to Chapter 13, but there no longer is 16 
Chapters 13 and 14. Therefore, the resolution is meant to clean the code up and 17 
makes the references accurate.            18 

 19 
Chair Apostolik closed the Public Hearing at 7:14 p.m. 20 

 21 
MOTION: Commissioner Chair Apostolik made a motion to approve 22 
Resolution PZ 2022-02, a Resolution Recommending Approval of 23 

Amendments to sections 16.04.060 & 17.104.020 of the New Castle 24 
Municipal Code. Commissioner Riddile seconded the motion and it passed 25 

on a roll call vote: Chair Apostolik: Yes; Commissioner Riddile: Yes; 26 
Commissioner Sass: Yes; Commissioner Rittner: Yes; Commissioner 27 
McDonald: Yes; Commissioner Westerlind: Yes; Commissioner Martinez: 28 

Yes. 29 
 30 

Items for Discussion 31 
 32 
Road/Traffic Impact Fee 33 

Attorney Carmer said she did look into how the impact fees would affect current 34 
developments and how it would affect town wide impact fees on roads and traffic. 35 

There is currently no road or traffic impact fees imposed in any of the proposed 36 
documents for CVR PUD. The developer was required to develop Castle Valley 37 

Boulevard. There was nothing in the approval documents saying they are exempt 38 
from any future impact fees the town might impose on a town wide bases.  39 
 40 

Attorney Carmer said Lakota Canyon Ranch (LCR) did have two separate impact 41 
fees. One was a cost recovery fee which was a pay back to CVR Developer for a 42 

portion of the cost for Castle Valley Boulevard which since has sunset. The second 43 
impact fee is currently in effect for just LCR that is to fund future improvements to 44 
Castle Valley Boulevard specifically making Castle Valley Boulevard into a four lane 45 

road, installing a traffic signal at Clubhouse Drive and Castle Valley Boulevard and 46 
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installing a traffic signal at Castle Valley Boulevard and Highway 6 & 24. The 1 
impact fee is collected at the time of building permit. Each year the fee increases 2 
by the greater of four percent or CPI. LCR doesn’t have vested rights therefore 3 

there would be no complications for an impact fee. However, there is a current 4 
agreement which states the town can impose additional impact fees on a town 5 

wide bases those fees would equally apply to LCR.  6 
 7 
Attorney Carmer said the discussion would need to be is what the purpose of the 8 

impact fees would be and it would affect LCR. If, the purpose and scope is to 9 
improve Castle Valley Boulevard specifically the current LCR impact fee already 10 

cover the town could run into some issues imposing the town wide fee on LCR 11 
since there already an existing fee. However, if the fee is more general such as 12 
street maintenance, filling pot holes, re constructing the street, chop and seal and 13 

such. The current LRC impact fee is not for the general maintenance of streets. 14 
LCR could be subject to the current impact fee plus the town wide general impact 15 

fee.  16 
 17 
Attorney Carmer said when the town does impose a new impact fee that fee would 18 

be imposed on new development and are meant to offset the cost associated with 19 
the impact of the new development and infrastructure (roads). The way to set 20 

those types of fees is by doing a detailed analysis of incremental cost and marginal 21 
cost of each vehicle and the different road usage would impact the road. There 22 
would be fiscal analysis that would go into looking at those types of costs and what 23 

is need to defer or defray the financial impacts as the support for the impact fee.  24 
 25 

Attorney Carmer said Town Council would need to look at the scope what the 26 
impact fee is for and then getting the finical back up to justify the impact fee.  27 
 28 

Chair Apostolik said he would like to see it town wide not just necessarily Castle 29 
Valley Boulevard. The traffic not only impacts Castle Valley Boulevard but also 30 

Downtown is CDOT but the side streets and 7th Street. 31 
 32 
Chair Apostolik said the Town of Eagle has an impact fee that is town wide and the 33 

fee is applied per dwelling unit and the money is used for anything. Pitkin County 34 
is $2.52 per square foot of heated space for both residential and commercial. 35 

Garfield County has a fee depending on the area will depend on the fee. The fee is 36 
based on the square footage. The fee is a street impact fee not a tax it’s a fee 37 

applied to building permits.  38 
 39 
Administrator Reynolds said the impact fee is to help offset the extra stress that 40 

are being places on the roads because of the construction project. As long as the 41 
town were to implement the impact fee equally across town and not be specific on 42 

what LCR impact fee is already covering and be general such as pot holes, general 43 
maintenance and etc. throughout town because of the wear and tear on the roads 44 
due to the incoming construction. Then, the impact fee would be enforceable and 45 

chargeable to building permits.  46 
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 Attorney Carmer said there has be background to support the cost number that is 1 
reached to show what it costs the town to up keep the streets. Also, to show how 2 
new development increases the cost. 3 

 4 
Attorney Carmer said since the impact fee would be in affect town wide, something 5 

to consider is remodels, demolition, adding a new construction accessory dwelling 6 
unit (ADU), would that trigger the fee and just not new construction. The point of 7 
the see is offset the increases in development and increases of the impact because 8 

of the new development. Will need to be careful on how the impact fee is defined 9 
in the code. The impact fee is used for the area where the impact occurs.    10 

 11 
Administrator Reynolds said he would bring this discussion before council for their 12 
discussion and direction on the impact fee.       13 

 14 
Review of Conditional Use Permit Process 15 

Planner Smith outlined the process for Condition Use Permits (CUP), which is 16 
attached to these minutes as exhibit “A”. 17 
 18 

Staff Reports  19 
There were no staff reports. 20 

 21 
Commission Comments and Reports 22 
There were no commission comments or reports 23 

 24 
Review Minutes from Previous Meeting 25 

MOTION: Commissioner Westerlind made a motion to approve the 26 
February 23, 2023 meeting minutes as submitted. Commission Chair 27 
Apostolik seconded the motion and it passed unanimously. 28 

   29 
MOTION: Chair Apostolik made a motion to adjourn the meeting. 30 

Commissioner Sass seconded the motion and it passed unanimously. 31 
  32 
The meeting adjourned at 8:15 p.m. 33 

 34 
Respectfully Submitted,  35 

 36 
             37 

 38 
 39 
______________________________ 40 

Chair Chuck Apostolik 41 
 42 

 
______________________   __     
Deputy Town Clerk Mindy Andis, CMC 43 
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