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Town of New Castle Administration Department
450 W. Main Street Phone: (970) 984-2311
PO Box 90 Fax: (970) 984-2716

New Castle, CO 81647 www.newcastlecolorado.org

Agenda
New Castle Planning and Zoning Commission Regular Meeting
Wednesday, February 12, 2020, 7:00 PM

Call to Order, Roll Call, Meeting Notice

Conflicts of Interest (Disclosures are on file with Town Clerk & Secretary of State)
Citizen Comments on Items NOT on Agenda
Public Hearing

A. Application for a Conditional Use Permit for an Accessory Dwelling Unit (ADU)

B. Resolution PZ-2020-01 - Consider Recommending Approval Conditional Use Permit
for an Accessory Dwelling Unit (ADU)

Public Hearing

C. Application for PUD Master Plan Amendment of Planning Areas PA13, PA17, &

PA18 in Castle Valley Ranch - Changing Mixed-Use 1&2 Zoning to Residential
Zoning;

D. Resolution PZ-2020-02 Recommending Approval of Castle Valley Ranch PUD
Master Plan Amendment

Review Minutes of Previous Meetings
E. Draft Minutes September 11, 2019
Adjournment



http://www.newcastlecolorado.org/

Item Attachment Documents:

A. Application for a Conditional Use Permit for an Accessory Dwelling Unit (ADU)



Town of New Castle Planning/Building & Code
450 W. Main Street Administration Department
PO Box 90 FPhone: (970) 984-231 |

New Castle, CO 81647 Fax: (970) 984-2716
www.newcastlecolorade.org

Staff Report
Conditional Use Permit — ADU
Planning Commission — Hearing
February 12, 2020

Project Information

Name of Applicant: Vance and Elyse Hutchinson

Applicant’'s Mailing Address: 226 N 7% St., New Castle, CO

Property Address: 226 N 7" St., New Castle, CO

Property Owner: Same

Owner Address/Phone: Same

Proposed Use: Accessory Dwelling Unit (ADU)

Legal Description: Section: 31 Township: 5 Range: 90 Subdivision: Gordon

Subdivision Lot: 5A, a resubdivision of Gordon Subdivision
Lots 4 and 5, Town of New Castle, According to the plat
thereof recorded October 17, 1991 as Reception No.

428362.
Size of Lot: .384 acres
Street Frontage: N. 7* Street
Existing Zoning: R-1
Surrounding Zoning: R-1 and P/S (Open Space)
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I Application:

Accessory dwelling units have proven to be a creative solution for living accommodations in
established, fully built-out communities. ADUs have served as a means for affordable housing,
vacation rental income, added foot traffic for local businesses, and tax revenues for municipalities.
The current proposal offers ample living space in close proximity to downtown New Castle. The
design sports a fully equipped kitchen with a two-bedroom floorplan all above an existing two-car
garage. A private entry accessed via exterior stairway is planned on the south side of the structure
with two off-street tandem parking spaces located on the west side. In the short-term, the
Applicant desires housing provisions for family members. Long-term, the unit can be adapted to
rental property use.

As a conditional use application, the Planning Commission (P&Z) is required to hold a public
hearing in accordance with the procedures set forth in Municipal Code chapter 16.08. Within 30
days after the hearing, P&Z must make one of three recommendations to Town Council:

1) Approve the CUP unconditionally,

2} Approve the CUP with conditions;
3) Denythe CUP.

Il Development Application Contents:

Development application — December 26, 2019
Application Fee Payment — December 26, 2019
Agreement to pay consulting fees — December 26, 2019
Signed performance standards — December 26, 2019
Certified Mail Notification — January 11, 2020

Land Owners within 250' - January 10, 2020
Affidavit of Notice

Recorded plat of lot SA - October 12, 1991

Adjacent structures/vicinity Map

10 Building Envelope with Setbacks

11. Building Elevations

12. Commonwealth Title Commitment — August 23, 2019
13. Garfield County Accessor Owner Account Summary

CONINA LN

I 17.72.230 — ADU Requirements and Comments:

1. Accessory dwelling units are intended to be constructed in association with a primary
single-family dwelling, to provide increased affordable housing opportunities within the town
and to facilitate housing in close proximity to places of employment.

Comment: The ADU is on same lot as the principle structure and is located on the 2™
floor of a two-car garage. It is within walking distance to downtown amenities such
as restaurants, Town Hall, the Library, and good fishing.

2. Notwithstanding any maximum or minimum square footage requirements in the zone
district per dwelling unit, ADUs shall contain not more than eight hundred fifty (850) square
feet and not less than four hundred (400) square feet. Only one ADU shall be allowed per
principal building. The square footage of ADUs shall be calculated using the total gross
square footage associated with the ADU living space inclusive of storage, hallways, and
basements but not including garage space.
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Comment: The total interior square footage of the ADU is 841sf according to the
Accessor. No other ADU is associated with the principal building.

. ADUs shall not be allowed on lots smaller than five thousand (5,000) square feet. The
square footage of the accessory dwelling unit shall not be greater than forty-seven (47)
percent of the gross square footage of the principal building (inclusive of basement square
footage but not including garages, uncovered decks, patios or porches) or eight hundred
fifty (850) square feet whichever is less.

Comment: The principal building totals 2,150sf gross living area on a 16,746sf lot. At
841sf, the ADU is 39% of the gross square footage of the principal building.

. Each ADU shall contain a kitchen equipped, at a minimum, with a cooking appliance, a
sink, and a refrigerator/freezer with a capacity not less than six cubic feet.

Comment: The Applicant states ADU will contain a full kitchen with range,
refrigerator, sink, and dishwasher.

. Each ADU shall contain a bathroom equipped with, at a minimum, a sink, a toilet and a
shower.

Comment: The ADU contains two full bathrooms each with a shower/tub, sink,
and toilet.

. No ADU shall contain more than two bedrooms, and one off-street parking space shall be
provided for each bedroom in addition to the required parking space(s) for the principle
building/use.

Comment: The proposal shows two bedrooms with one off-street parking space
per bedroom. The parking spaces are located east of the garage (off of 7" street)
at the base of the stairway entry.

Principal Building & ADU Proposed Off-street Parking
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7. All water service connections made to an ADU shall comply with the town's water and
wastewater service connection requirements. ADUs may be connected to the water and
wastewater service lines serving the principle building or directly to the most convenient
water or sewer main line; provided that the landowner shall bear all expense of such
connections, shall obtain all necessary permits from the town prior to any road cuts, and
shall, prior to connection, pay a tap fee to the town equal to 0.5 EQR if the ADU has one
bedroom and 0.8 EQR if the ADU has or is capable of having two bedrooms. The owner
shall also pay a water rights dedication fee in the same ratio as the tap fee.

Comment: A two bedroom ADU demands 0.8 equivalent residential units (“EQRs”)
MC 13.20.060 per water and sewer tap and an additional 0.8 EQRs for water rights
dedication fee. In total the fees are $14,400.

8. An ADU may not be condominiumized and/or sold separate and apart from the primary
building to which it is accessory

Comment: The Applicant will not attempt to condominiumize the ADU. The
dwelling unit will be occupied by a family member or will be rented.

9. The design, exterior treatments and color of an ADU shall be the same as, or compatible
with, the design and exterior color and treatments of the primary building to which it is
accessory.

Comment: The principle dwelling unit was built in 1963 with a stone fagade, wood
window trim, and a low angle hip roof. Though the roof of the principal building
is nonconforming with MC 17.20.150, it is generally consistent with other
strictures in the R-1 zone district. The Applicant intends a shed roof for the ADU
which optimizes views towards Mt. Medaris. A non-gabled roof is atypical in R-1
zoning. However both structures will eventually have consistent design features
after the renovations of each building are complete.

D

Property from North 7% Street

Property from Rear

62, g o 4 £ g Lo Paosted Notice
R e S S .~ Page 4 of 7



10. An ADU may only be occupied by a single-family as defined in Section 17.04.050 of the

New Castle Municipal Code.

Comment: Permissible occupancy includes an individual occupant or an individual

“family” as defined in § 17.04.050 of the municipal code.

1V 17.84.050 — CUP Approval Criteria and Comments:

A conditional use application shall be approved only if the town council finds that the application:

1.

Is eligible for conditional review under Section 17.84.040;

Comment: Per MU 17.20.050, ADUs require a conditional use approval in R-1 zoning.
A complete application with all CUP & ADU review requirements was submitted on
December 26, 2019. A public hearing with the Planning Commission was scheduled
for the first available meeting after 45 days.

Is generally compatible with adjacent land uses;

Comment: Residential dwelling units, trivially, are compatible with residential R-1
zoning. The proposed alteration will not obstruct neighborhood access or
negatively impact contiguous open space.

Meets all requirements of Section 17.84.020, is in compliance with this title and minimizes
potential adverse impact of the conditional use on adjacent properties and traffic flow:

Comment: The proposed dwelling unit will slightly increase the density within the
immediate vicinity of the property. The roof design is uncharacteristic for the
neighborhood and nonconforming to MC 17.20.150. These matters aside, the
proposed ADU fully complies with all code requirements and will have negligible
impact on the community.

Is consistent with the comprehensive plan;

Comment: The Comprehensive Plan (Guiding Principle 5) recognizes a need for
affordable housing. ADUs can provide an attractive low-impact alternative to meet
this need:

“The Town of New Castle, through land use policies and building regulations, can affect the numbers,
size, type, location and rate of housing development. By influencing the number and variety of available
housing stock, local government can ease upward pressure on prices. New Castle will establish standards
of affordability based on median household income, will promote the creation of housing priced at or
below those standards and will establish guidelines and procedures for maintaining affordable housing
stock over time. New Castle needs to explore and adopt a variety of policies and strategies to support the
affordable housing to a broad spectrum of the community.”

Additionally, Policy HO-4 indicates:

“The Town will continue to support the creation of accessory dwelling units in new and existing
residential areas.”

The 2019 Downtown Plan addresses the benefit of ADU development:

“QOld Town is now one of the more affordable neighborhoods in the community, However, it is relatively
low density and Downtown needs more residential support, Increasing density in the Old Town
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neighborhood, within reason and where appropriate, might be a proper step for several reasons. The
Town Code allows Accessory Dwelling Units (ADUs) as a conditional use in Downtown. These can allow
residents to care and support for aging family members or provide rental space creating extra income.
ADUs also serve renters with affordable housing. Finally, additional housing units will add vibrancy
Downtown, as there will be more people living nearby that will likely visit those businesses regularly.

“An accessory dwelling unit is a separate living space within a house or on the same property as an
existing house. Tiny houses, a recent housing trend, would be considered an ADU if they are placed on a
permanent foundation on a lot containing a principal dwelling,

Accesssory Dwelling
fg}r Unit Configurations
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Detached Over/

Incorporated into Garage

“It is recommended that the Town of New Castle sponsor information to the Old Town residents about
this existing opportunity. The information should illustrate how such housing could be accommodated
within the neighborhood, how provisions could be developed to make sure that it does not infringe upon
“the existing quality of life in the neighborhood and the effect it could have on efforts to improve
Downtown.

5. The town has the capacity to serve the proposed use with water, sewer, fire and police
protection.

Comment: Other than water and sewer, impacts on the Town’s infrastructure,
including police and fire protection, are slight.
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V Staff Recommendations

The staff recommends Planning Commission approval of Resolution No. PZ 2020-1 with the
following conditions:

A.

The use approved in the Application shall not be conducted until the Town Planner has issued
a conditional use certificate. That certificate shall be issued only after Applicant has entered
into an agreement with the Town specifying that all conditions imposed by the Town council will
be completed and that the use and improvements will be in accordance with the approved
Application site plan and development schedule. The conditional use certificate must be issued
within one year of the date of final approval by Town Council, or the Application is deemed
withdrawn by the Applicant and is of no further force and effect.

No approved conditional use may be altered, structurally enlarged, expanded in parking area or
expanded in ground area unless the site plan is amended and approved in accordance with the
procedures applicable to approval of a conditional use as set out in chapter 17.84.070.

In the event the Town receives any complaints about the use of the site or observes or
becomes aware of any violations of the conditional use approval, the Applicant and/or owner
may be summoned before the Town Council in a public meeting to show cause why the permit
should not be revoked, suspended, or additional conditions imposed. Such show-cause
hearing shali be open to the public and the Applicant or owner may present testimony or offer
other evidence on its behalf.

New water service will extend from the primary dwelling tap with adequate sewer & water
separation as determined by the Public Works Department.

Applicant shall be required to pay all water and sewer tap fees associated with the conditional
use at 0.8 EQRs and a water rights dedication fee all totaling $14,400. The Applicant shall pay
$4,800 of said fees for the water dedication within 30 days of Council approval of the
Application and prior to, and as a condition of, the issuance of the Planner’s conditional use
certificate. Applicant shall pay the remaining balance ($9,600.00) prior to the issuance of the
building permit for the construction of the ADU over the garage.

The applicant shall comply with all applicable building, residential, electrical and municipal
code requirements including all sign code regulations.

Added exterior lighting will be dark sky compliant pursuant to the Comprehensive Plan Goal
EN-4.

All representations of the applicant in written and verbal presentations submitted to the Town
or made at public hearings before the planning commission or Town Council shall be
considered part of the application and binding on the applicant.

The applicant shall reimburse the Town for any and all expenses incurred by the Town

regarding this approval, including without limitation all costs incurred by the Town’s outside
consultants such as legal and engineering costs.
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' Planning Department
(970) 984-2311
Fax: (970)984-2716
Email: tnec@glenwood.net

LAND DEVELOPMENT APPLICATION

Byt |

Town of New Castle
PO Box 90

450 W, Main Street
New Castle, Co 81647

Note: You are required to meet with the Town Planner to review a checklist of items applicable to your project before filing this application

with the Town. Call Town Hall to schedule this meeting.

Applicant:

\/m\u? Zt E\\Iﬁ-& ‘l vithinge o

Address: !

226 N. 1™ <y,

Phone; 70 - 250 06%O
FAX:
E-mail; éaéo\,r—p-cm.-#rq@ ME N .Comn

Property Owner:

JQM Aﬁ El'sse. l—-\d*'u\n.fw‘aah

Address:
22¢. ) O™ sy

Phone: 4702 d0-00<sd
FAX:

E-mail: 7 QMP:&""“_'] Q PSS N cama

Contact Person;:

ol

Address:

226 ) I L4 Newlasile

Phone: G110 230 -00%a
FAX:

E-mail: Z.. duf‘p___uj—p-’, @2 Mi U.a.am

Property Location/Address:

(226 . Mgy Bew Bagle Co A 1LY
Legal Description: Acres:
Lot BB, A resobdvisionof lor 45 ron Soblvleion 1o, 740 sq-(:\'

Existing Zone (e.g., Residential R-1, Commercial C-1);

-1

Existing Land Use:
61"\-5(( fa-m.‘l\ hount
i

TYPE(S) OF LAND USE(S) REQUESTED

CIPre-Annexation Agreement

CJAnnexation

[(JSubdivision (including Minor and Major Subdivisions,
Lot Splits, Sketch Plans, Subdivision Preliminary Plans,
Subdivision Final Plans, & Condominiumizations)

ClAmended Plat

[JPlanned Unit Development (including PUD Sketch Plans,
Preliminary PUD Development Plans, PUD Master Plans
and Final PUD Development Plans)

12/26/19

Date

i ya
Applicant Sigfiature

C:\Users\psmith\Desktop\Planning\Land Development Application doc - 12/28/01

%Condihonal Use Permit or Special Review Use Permit
Lot Line Adjustment or Disselution
[Jsite Specific Development Plan/Vested Rights
Variance
|:|Zoning
{(1Zoning Amendment
Re-zoning



AGREEMENT TO PAY CONSULTING FEES AND EXPENSES

1t is the policy of the Town of New Castle that all land use applications must
be filed in the Office of the Town Clerk to receive formal consideration. Please refer
to the Town Clerk’s Office for all applicable procedures.

However, the Town encourages land use applicants to consult informally with
members of the Town Staff, including outside consultants, prior to filing applications
if the applicant has questions regarding areas within Staff members’ particular
expertise; PROVIDED THAT THE POTENTIAL APPLICANT AGREES TO REIMBURSE
THE TOWN FOR ALL FEES AND EXPENSES RELATING TO SUCH INFORMAL
MEETINGS.

The Town employs outside consultants for engineering, surveying, planning,
and legal advice. These consultants bill the Town on an hourly basis as well as for
expenses including but not limited to copies, facsimile transmissions, and long
distance telephone calls.

It is the Town'’s policy that all persons wishing to hold informal meetings with
members of the Town Staff acknowledge responsibility for all fees and expenses
charged by outside consultants by signing this Agreement below.

I acknowledge and agree to pay the Town of New Castle all actual costs
incurred by the Town in relation to legal, engineering, surveying, planning,
or other services performed by consultants to the Town as a result of such
consultants’ review and comment upon, or other services related to, land
use proposals and/or applications proposed by me or on my behalf,
regardless of whether or not such application is formally filed with the
Town. Interest shall be paid at the rate of 1.5% per month on all balances
not paid within thirty (30) days of the date of the statement. In the event
the Town is forced to pursue collection of any amounts due and unpaid, the
Town shall be entitled to collect all costs of collection in addition to the
amount due and unpaid, including but not limited to reasonable attorney s

fees and costs. 2o oo et °fF cots oxcoes b Bi

SO AGREED this 2¢ day of Creanada; 205 .
Vanee Wbetibume IA-"/
Applicant (Print Name) Signature of/Applicant
570 -2 38 OGS 226 M. 10— G4 A)wg'an,lc O
Telephone Mailing Address of Appllcant
Vosce. L\«.M Wlvom o
Property Owner Mailing Address if different from above

Ly —

Signature of Property Owner

Relationship to Applicant or Potential Applicant

Type of application: _lawd dove lag,&g‘ anl.ulcbu
Property description: 22 ) 1H~ &t Siucle Conily poesunce

Revised 4/2013



PERFORMANCE STANDARDS

l, \.Ia Wee \-Lv bemtug oo , ON THIS DATE lz_Zzo /H_ agree
to abide by the following PERFORMANCE STANDARDS: !

Performance Standards

(A) Smoke. No use shall be permitted in any district unless it conforms to the standards established
by the Colorado Department of Public Health's rules and regulations pertaining to emission of smoke.

(B) Particulate Matter. No operation shall be conducted unless it conforms to the standards
established by the Colorado Department of Public Health's rules and regulations pertaining to emission
of particulate matter.

(C) Dust, Odor, Gas, Fumes, Glare or Vibration. No operation shall be conducted unless it conforms
to the standards established by the Colorado Department of Public Health's rules and regulations
pertaining to emission of dust, odor, gas, fumes, glare or vibration.

{D) Radiation Hazards and Electrical Disturbances. No operation shall be conducted unless it
conforms to the standards established by the Colorado Department of Public Health's rules and
regulations pertaining to radiation control.

{E) Noise. No operation shall be conducted unless it conforms to the standards established by the
Colorado Department of Public Health's rules and regulations pertaining to noise,

(F) Water Poliution. No operation shall be conducted unless it conforms to the standards
established by the Colorado Department of Public Health's rules and regulations pertaining to water
pollution.

Source: Ord. 261, Sec. 15.04.090, 1983
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AFFIDAVIT AS TO NOTICE OF PUBLIC HEARING

1, -\{GLV\LL \-Xu el g g o

XDt

, do hereby certify that

pursuant to ordinances of the Town of New Castle, Colorado, I provided notice of a
public hearing before the New Castle Planning Commission on a conditional use

permit application by doing the following:

1. At least thirty (30) days prior to such hearing, I senta copy of the attached
Notice of Public Hearing by certified mail to the owners of all property within
two hundred fifty (250) feet of the subject property, all owners of mineral
estates with respect to the subject property, and to the Town of New Castle.

2. At least fifteen (15) days prior to such hearing, I posted notice of the hearing
on the property on a sign approved by the Town at least twenty-two (22)
inches wide, twenty-six (26) inches high, with letters at least one (1) inch in

height. The sign was posted so that it was visible from a public street.

Signature

STATE OF €OLORADO )
) ss.

State: (olomclo__ County: Ga:{ ld

Vepee 8 Hutchinger? personally appeared
before me o i Fobruary 009

My Commishoa xpires on:_{/ O, 407!

SHAWN MCKINNEY
Notary Public - State of Colorado

Notary 1D 20174046288
My Commission Expires Nov 8, 2021
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Commonwealth Title Company of Garfield County, Inc.

127 E. 5th Street
Rifle, CO 81650
Phone (970) 625-3300 / Fax (970) 625-3305

1322 Grand Avenue
Glenwood Springs, CO 81601
Phone (970) 945-4444 / Fax (970) 945-4449

Date: August 23,2019
File No. 1907027-1

Property Address. 226 N. 7th Street, New Castle
Tax Information

Lender Buyer

A Lender To Be Determined Vance Hutchinson and Elissa Hutchinson
Email:

Seller Attorney

Bryan K. Whitaker and Sherry L. Whitaker
Email:

Closing Contacts
Glenwood Springs office - 970-945-4444

Linda Gabossi - linda@cwtrifle.com
Connie Rose Robertson - connie@cwtrifle.com

Balcomb & Green

PO Box 5039

Buena Vista, CO 81211

Attn: Casey Martin
Email:casey@balcombgreen.com

Rifle office - 970-625-3300

Denna Conwell - denna@cwtrifle.com
Patti Reich - patti@cwtrifle.com



COMMITMENT FOR TITLE INSURANCE

SCHEDULE A
File No. 1907027-1

1. Effective Date: August 15,2019 at 7:59 AM

2. Policy or Policies to be issued:

(a) ALTA OWNER POLICY (ALTA 6-17-06)
Proposed Insured:
Vance Hutchinson and Elissa Hutchinson

(b) ALTA LOAN POLICY (ALTA 6-17-06)

=]

Proposed Insured:
A Lender To Be Determined, Its Successors and/or Assigns

3. The Estate or interest in the land described or referred to in the Commitment and covered herein is Fee Simple and
is at the effective date hereof vested in:

Bryan K. Whitaker and Sherry L. Whitaker

4.  The land referred to in this Commitment is situated in the County of Garfield, State of Colorado and
described as follows:

Lot SA

A resubdivision of Lots 4 and 5

Gordon Subdivision

Town of New Castle

According to the plat thercof recorded October 17, 1991 as Reception No. 428362

TITLE CHARGES
Owner's Policy Standard Coverage $1,062.00
Mortgagee's Policy 175.00
Tax Certificate 25.00
Form 100 50.00
Form 8.1 50.00
Form 100.33 100.00
Delete Standard Exceptions (Lender's) 75.00
Closing Protection Letter 25.00

COUNTERSIGNED:

Patrick P. Burwell

Authorized Officer or Agent

Valid Only if Schedule B and Cover Are Attached

Amerjcan Land Title Association
Schedule A
(Rev'd 6-06)

Issuing Agent:
Commeonwealth Title Company of Garficld County, Inc.
127 Cast 5th Street Rifle, CO 81650



File No. 1907027-1
SCHEDULE B - SECTION 1

The Following are the requirements to be complied with prior to the issuance of said policy or policies. Any other instrument
recorded subsequent to the date hereof may appear as an exception under Schedule B of the policy to be issued. Unless otherwise
noted, all documents must be recorded to the office of the Clerk and Recorder of the County in which said property is located.

1. Warranty deed from Bryan K. Whitaker and Sherry L. Whitaker vesting fee simple title in Vance Hutchinson and Elissa
Hutchinson.

2. Deed of Trust from Vance Hutchinson and Elissa Hutchinson to the Public Trustee of Garfield County for the use of A Lender To
Be Determined,

3. Execution of a Final Affidavit and Agreement indemnifying the Company against unfiled mechanic's and materialmen's liens.

NM 6
American Land Title Association Commitment
Schedule B - Section 1 - Form 1004-5



DISCLOSURES

Colorado Division of Insurance Regulation 8-1-2, Section 5, Paragraph F provides: "Whenever a title entity provides the closing and
settlement service that is in conjunction with the issuance of an owner's policy of title insurance, it shall update the title
commitment from the date of issuance to be as reasonably close to the time of closing as permitted by the real estate records. Such
update shall include all impairments of record at the time of closing or as close thereto as permitted by the real estate records. The
title insurance company shall be responsible to the proposed insured(s} subject to the terms and conditions of the title
commitment, other than the effective date of the title commitment, for all undisclosed matters that appear of record prior to the
time of closing." Provided Commonwealth Title Insurance Company of Garfield County, Inc. conducts the closing of the insured
transaction and is responsible for recording the legal documents from the transaction, exception number 5 will not appear on the
Owner's Title Policy and the Lenders Policy when issued. This Notice is required by Colorado Division of Insurance Regulation 8-1-2,
Section 5, Paragraph G.

Pursuant to Colorado Division of Insurance Regulation 8-1-2, notice is hereby given that affirmative mechanic's lien protection for
the prospective insured owner may be available upon compliance with the following conditions:

A. The land described in Schedule A of this Commitment must be a single family residence, which includes 2 condominium or
townhouse unit. B. No labor or materials may have been furnished by mechanics or materialmen for purposes of construction on
the land described in Schedule A of this Commitment within the past & months. C. The Company must receive appropriate affidavits
indemnifying the Company against all unfiled mechanic's and materialmen's liens. D. Any deviation from conditions A through C
above is subject to such additional requirements or information as the Company may deem necessary; or, at its option, the
Company may refuse to delete the exception. No coverage will be given under any circumstances for labor or material for which the
insured has contracted for or agreed to pay. Colorado Division of Insurance Regulation 8-1-2, Section 5, Paragraph M.

Pursuant to Colorado Division of Insurance Regulation 8-1-3, notice is hereby given of the availability of a Closing Protection Letter
which may, upon request, be provided to certain parties to the transaction.

Pursuant to C.R.5. §10-11-122, notice is hereby given that:

A} The subject real property may be located in a special taxing district; B) A Certificate of Taxes Due listing each taxing jurisdiction
may be obtained from the County Treasurer's authorized agent; C) The information regarding special districts and the boundaries of
such districts may be obtained from the Board of County Commissioners, the County Clerk and Recorder, or the County Assessor;
and D) The company will not issue its policy of policies of title insurance contemplated by the commitment until it has been
provided a Certificate of Taxes due from the County Treasurer or the County Treasurer's authorized agent; or until the Proposed
Insured has notified or instructed the company in writing to the contrary

C.R.5. §30-10-406 requires that all documents received for recording or filing in the clerk and recorder's office shall contain a top
margin of at least one inch and a left, right, and bottom margin of at Jeast one half of an inch. The clerk and recorder may refuse to
record or file any document that does not conform.

Pursuant to C.R.S. §10-11-123, notice is hereby given:

This notice applies to owner's policy commitments containing a mineral severance instrument exception, or exceptions, in Schedule
B, Section 2.

A) That there is recorded evidence that a mineral estate has been severed, leased, or otherwise conveyed from the surface estate
and that there is a substantial likelihood that a third party holds some or all interest in oil, gas, other minerals, or geothermal energy
in the property; and B} That such mineral estate may include the right to enter and use the property without the surface owner's
permission.

If the transaction includes a sale of the property and the price exceeds $100,000.00, the seller must comply with the
disclosure/withholding provisions of C.R.S. §39-22-604.5 (Nonresident withholding).

Pursuant to C.R.S. §38-35-125(2), no person or entity that provides closing and settlement services for a real estate transaction shall
disburse funds as a part of such services until those funds have been received and are available for immediate withdrawal as a
matter of right. Colarado Division of Insurance Regulation 8-1-2, Section 5, Paragraph J. "Good Funds Law"

C.R.S, §39-14-102 requires that a real property transfer declaration accompany any conveyance document presented for
recordation in the State of Colorado. Said declaration shall be completed and signed by either the grantor or grantee and Section
38-35-109 (2) of the Colorado Revised Statutes, 1973, requires that a notation of the purchasers legal address, {not necessarily the
same as the property address) be included on the face of the deed to be recorded.



File No. 1907027-1

SCHEDULE B - SECTION 2

Schedule B of the Palicy or Policies 1o be issued will contain exceptions to the following matters unless the same arc disposed of to the satisfaction
of the company:

1"

2

Rights or claims of partics in posscssion not shown by the Public records.
Easements, or claims of cascments, not shown by the public records.

Discrepancies, conflicts in boundary lines, shoriage in arca, encroachments, and any facts, which a correct survey and inspection of the
premises would disclose, and which are not shown by the public records.

Any licn, or right to a lien, for services, labor or malerial heretofore or hereafier fumished, imposed by law and not shown by 1he public
rccords.

Defects, liens, encumbrances, sdverse claims or other matters, if any, created, first appearing in the public records or attaching subsequent
10 the cffective daie hereol but prior to the date the proposed insured acquires of record for value the estate or interest or morigage thereon
covered by this commitment.

Any and all unpaid 1axcs, asscssments and unredeemed tax sales.

Any lien or charge on account of the inclusion of subject property in an improvement district.

Any and all water rights, claims, or title 1o water, whether or not the matters excepted are shown by the public record.

Right of the proprietor of a vein or lode to extract and remove his ore therefrom, should the same be found to penetrate or interscet the

premises hercby granted and a right of way for ditches or canals as construcied by the authority of the United States, as reserved in United
States Patent recorded February 13, 1889 in Book 12 at Page 7.

. Apparent casement for overhead utility lines and any other matters disclosed on the Re-subdivision of Lots 4 and 5 Gordon Subdivision

Plat recorded October 17, 1991 as Reception No. 428362,

NOTE: EXCEPTION(S) 1,2, 3 and 4 WILL NOT APPEAR IN THE MORTGAGEE'S POLICY TO BE ISSUED

HEREUNDER.

The Qwner's Policy of Title Insurance committed for in this Commitment, if any, shall contajn, in addition to the Items set forth in Schedule B -

Section 2, the following items:

(1} 'The Deed of Trust, ifany, required under Schedule B - Section 1. (2) Unpatented mining claims; reservations or exceptions in patents or in

Acts authorizing the issuance thereod. (3) any and all unpaid taxes, assessmenits and unredeemed tax sales,

NOTE: The pelicy (s) of insurance may contain 4 ¢lause permitting arbitration of claims at the request of either the Insured or the Company.
Upon request, the Company will provide a copy of this clause and the accompanying arbitration rules prior 1o the closing of the transaction.

American Land Title Association Commitment
Schedule B - Section 2
Form 1004-12



COMMONWEALTH TITLE COMPANY PRIVACY POLICY

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that
you may be concerned about what we will do with such information - particularly any personal or financial information. We agrec
that you have a right to know how we will utilize the personal information you provide to us. Therefore, we have adopted this Privacy
Policy to govern the use and handling of your personal information.

Applicability

This Privacy Policy governs our use of the information which you provide to us. It does not govern the manner in which we may use
information we have obtained from any other source, such as information obtained from a public record or from another person or
entity.

Types of Information
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include:

® Information we receive from you on applications, forms and in other communications to us, whether in writing, in person,
by telephone or any other means,

®  Information about your transactions with us, our affiliated companies, or others; and

°

Information we receive from a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party.
Therefore, we will not release your information to nonaffiliated parties except: (1) as necessary for us to provide the product or
service you have requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, including the
period after which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality
control efforts or customer analysis. We may also provide all of the types of nonpublic personal information listed above to one or
more of our affiliated companies. Such affiliated companies include financial service providers, such as title insurers, property and
casualty insurers, and trust and investment advisory companies, or companies involved in real estate services, such as appraisal
companies, home warranty companies, and escrow companies. Furthermore, we may also provide all the information we collect, as
described above 1o companies that perform marketing services on our behalf, on behalf of our affiliated companies, or to other
financial institutions with whom we or our affiliated companies have joint marketing agreements.

Former Customers
Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security
We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access 1o

nonpublic personal information about you to those individuals and entities who need to know that information to provide products or
services to you. We will use our best efforts to train and oversee our employees and agents to ensure that your information will be
handled responsibly and in accordance with this Privacy Policy. We currently maintain physical, electronic and procedural safeguards
that comply with federal regulations to guard your nonpublic personal information.



qPublic.net - Garfield County, CO - Property Record Card: R380404

C.;’unblic.net'" Garfield County, CO

Summary
Account R360404
Parcel 212331225005
Property 226 N 7TH 5T, NEW CASTLE, CO B1447
Address
Legal Section: 31 Township: 5 Range: 90 Subdivision: GORDON
Description SUBDIVISION Lot: 5A 1674617 5QFT
Acres o
Land SqgFt 16,746
Tax Area a8
Mill Levy 64.954
Subdivision GORDON SUBDIVISION
View Map
Owner
HUTCHINSON, VANCE & ELISSA
389 GRAND BUTTE LANE
NEW CASTLE CO B1447
Land
Unit Type SINGLE FAM.RES.LAND - 1112 (RESIDENTIAL PROPERTY)
Square Feet 16,746
Buildings
Building # 1
Units 1
Building Type SFR
Abstract Codes/ (Property Type) SINGLE FAM.RES-IMPROVEMTS-1212 (RESIDENTIAL PROPERTY)
Architectural Style 1-STRY/BSM
Stories 1
Frame WOOD FRAME
Actual Year Built 1963
Basement Area 1,075
Finish Basement Area 1,075
Gross Living Area 1,075
Tota! Heated SqFt 2,150
Bedrooms 3
Baths 2
Heating Fue! GAS
Heating Type FORCED AIR
Air Conditioning NONE
Roof Type GABLE
Roof Cover COMP SHNGL

Actual Values
Assessed Year

Land Actual

Improvement Actual

Total Actual

Assessed Values

Assessed Year
Land Assessed
Impravement Assessed
Total Assessed

Tax History

Tax Year
Taxes Bitled

2019
$1,807.48

Click here to view the tax information for this parcel on the Garfiald County Treasurer's website,

iof3

2020
$60,000.00
$329,180.00
$389,180.00

2020
$4,290.00
$23,540.00
$27,830.00

2018
$1,752.64

2019
$60,000.00
$329,180.00
$369,180.00

2019
$4,290.00
$23,540.00
$27,830.00

2017
$1,516.84

hutps:/igpublic.schneidercorp.com/Application.aspx?AppID=103...

Exniodd (R

2018
$55,000.00
$316,210.00
$371.210.00

2018
$3,960.00
$22,770.00
$26,730.00

2016
$1,353.36

1/15/2020, 2:20 PM



gPublic.net - Garfield County, CO - Property Record Card: R380404

20f3

Transfers

Sale Date
10/9/2019
4/27/2012
2/2/2012
12/19/2011
11/30/2011

7/14/2011
9/11/2007

971172007
11/6/2006
3/1/2004
2/1/2002
10/17/1991
4/20/1990
6/2/1980

Photos

Deed Type

WARRANTY DEED
SPECIAL WARRANTY DEED
SPECIAL WARRANTY DEED
PUBLIC TRUSTEES DEED
PUBLIC TRUSTEES CERT

Motice Election and Demand
Sale

WARRANTY DEED

POWER OF ATTORNEY
DEATH CERTIFICATE
SPECIAL WARRANTY DEED
AFFIDAVIT

Plat

ORDINANCE

WARRANTY DEED

Reception
Number

926612
818145
814311
812332
811346

805703
733061

733060
735477
647670
596778
4283462
471163
304448

Book -
Page

1546-472
1352-191

0923-0052
054904659

Sketches

Sale
Price

364800
124900

287530

350000

https://qpublic.schneidercorp.com/Application.aspx?AppID=103...

Grantor
WHITAKER, BRYAN K
FANNIE MAE-AKA

GRECO, JASON LEE

GORDON, JOHN A & ROCBERT
E&

Grantee
HUTCHINSON, VANCE
WHITAKER, BRYAN K

BANK OF AMERICA NA AS SUCCESSOR BY
MERGE

GRECO, JASON LEE & JANICER

1/15/2020, 2:20 PM



qPublic.net - Garfield County, CO - Property Record Card: R380404 https://gpublic.schneidercorp.com/Application.aspx?AppID=103...
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The Garfield County Assessor's Office makes every effort to produce the most accurate information possible. No warranties, expressed or Ceveloped by
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User Privacy Policy
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Item Attachment Documents:

B. Resolution PZ-2020-01 - Consider Recommending Approval Conditional Use Permit
for an Accessory Dwelling Unit (ADU)



TOWN OF NEW CASTLE, COLORADO
PLANNING AND ZONING COMMISSION
RESOLUTION NO. PZ 2020-01

A RESOLUTION OF THE NEW CASTLE PLANNING AND ZONING
COMMISSION RECOMMENDING APPROVAL OF A CONDITIONAL USE
PERMIT FOR AN ACCESSORY DWELLING UNIT ON PROPERTY
LOCATED IN THE RESIDENTIAL-1 ZONE DISTRICT.

WHEREAS, on December 26, 2019, Vance and Elyse Hutchinson (collectively,
“Applicant”) submitted a Conditional Use Permit Application (“Application”) for the property
located at 226 N. 7™ Street, New Castle, Colorado, and legally described in Exhibit A hereto
(“Property”); and

WHEREAS, the Property is zoned Residential 1 (R-1); and
WHEREAS, Applicant owns the Property; and

WHEREAS, a single-family dwelling is currently located on the C-1 portion of the
Property and a detached garage is located on the R-1 portion of the Property; and

WHEREAS, Applicant seeks a permit to create and use an accessory dwelling unit
(“ADU”) above the garage that is located on the Property; and

WHEREAS, pursuant to 8 17.20.050(M) of the New Castle Municipal Code (“Code”), the
use proposed by Applicant is a conditional use in the R-1 zone district, requiring the issuance of a
conditional use permit pursuant to Chapter 17.84 of the Code; and

WHEREAS, as required under Code § 17.84.040(B), the New Castle Planning and Zoning
Commission held a duly-noticed public hearing on February 12, 2020, to consider the Application;
and

WHEREAS, pursuant to Code § 17.84.050, the Planning Commission hereby finds that the
Application:

1. is eligible for conditional review under Section 17.84.040;
2. is generally compatible with adjacent land uses;
3. meets all requirements of Section 17.84.020 of the Code, is in compliance with

Title 17 of the Code, and minimizes potential adverse impact of the conditional use
on adjacent properties and traffic flow;

is consistent with the comprehensive plan; and

the Town has the capacity to serve the proposed use with water, sewer, fire and
police protection.

o~

NOW, THEREFORE, BE IT RESOLVED BY THE NEW CASTLE PLANNING AND
ZONING COMMISSION AS FOLLOWS:



1. Recitals Incorporated by Reference. The foregoing recitals are incorporated by
reference herein as findings and determinations of the New Castle Planning and Zoning
Commission.

2. Listing of Approved Uses.  The following constitute the uses for the Property
that the Commission recommends be approved under the Application:

A One Accessory Dwelling Unit as that term is defined in §17.04.050 of the
New Castle Municipal Code

3. Recommendation. The Planning and Zoning Commission hereby recommends that
the Town Council approve the Application and use proposed therein pursuant to § 17.84.050 of
the Code, subject to the following conditions:

A. All representations of the Applicant in written Application materials and in
verbal presentations submitted to the Town or made at public hearings before the Planning
Commission or Town Council and reflected in the minutes thereof shall be considered part
of the Application and binding on the Applicant;

B. Applicant shall comply with all applicable building, residential, electrical
and other municipal code requirements, including all sign code regulations and § 17.72.230
of the Town Municipal Code;

C. In the event the Town receives any complaints about the use of the site or
observes or becomes aware of any violations of the conditional use approval, Applicant
and/or owner may be summoned before the Town Council in a public meeting to show
cause why the permit should not be revoked, suspended, or additional conditions imposed,
with such show-cause hearing open to the public and the Applicant or owner being able to
present testimony or offer other evidence on their behalf;

D. Applicant shall reimburse the Town for any and all expenses incurred by
the Town regarding this approval, including without limitation all costs incurred by the
Town’s outside consultants such as legal and engineering costs;

E. Applicant shall be required to pay all water and sewer tap fees and water
rights dedication fees associated with the conditional use at 0.8 EQRs, which totals
$14,400.00. The Applicant shall pay $4,800.00 of said fees within 30 days of Council
approval of the Application and prior to, and as a condition of, the issuance of the Planner’s
conditional use certificate. Applicant shall pay the remaining balance ($9,600.00) prior to
the issuance of the building permit for the construction of the ADU over the garage;

F. New water service will extend from the primary dwelling tap and will
maintain adequate sewer and water separation as determined and required by the Town
Public Works Department;



G. Any new exterior lighting will be dark-sky compliant pursuant to the
Comprehensive Plan Goal EN-4;

H. No approved conditional use may be altered, structurally enlarged,
expanded in parking area, or expanded in ground area unless the site plan is amended and
approved in accordance with the procedures applicable to approval of a conditional use as
set out in Section 17.84.070 of the Code; and

l. The use approved in the Application shall not be conducted until the Town
Planner has issued a conditional use certificate. That certificate shall be issued only after
Applicant has entered into an agreement with the Town specifying that all conditions
imposed by the Town council will be completed and that the use and improvements will
be in accordance with the approved Application site plan and development schedule. The
conditional use certificate must be issued within one year of the date of final approval by
Town Council, or the Application is deemed withdrawn by the Applicant and is of no
further force and effect.

THIS RESOLUTION PZ 2020-01 was adopted by the New Castle Planning and Zoning
Commission by a vote of __to __on the 12™" day of February, 2020.

NEW CASTLE PLANNING AND
ZONING COMMISSION

By:

Chuck Apostolik, Chairman

ATTEST:

Mindy Andis, Deputy Town Clerk, CMC



EXHIBIT A
Legal Description

The property that is the subject of the Application described in Resolution PZ 2020-1 is
legally described as follows:

Lot 5A, a resubdivision of Lots 4 and 5, Gordon Subdivision, Town of New
Castle, according to the plat thereof recorded October 17, 1991, at Reception
No. 428362, County of Garfield, State of Colorado



Item Attachment Documents:

C. Application for PUD Master Plan Amendment of Planning Areas PA13, PA17, &
PA18 in Castle Valley Ranch - Changing Mixed-Use 1&2 Zoning to Residential
Zoning;



Town of New Castle Building & Planning Department

450 W. Main Street Phone: (970) 984-2311
PO Box 90 Fax: (970) 984-2716
New Castle, CO 81647 www.newcastlecolorado.org
Staff Report
PUD Master Plan Amendment

Planning Commission — Hearing
February 12, 2020

Name of Applicant: CVR Investors, Inc. and its assigns

Applicant’s Mailing Address: 1038 Country Club Estates Dr., Castle Rock, CO 80108

Property Address: Various

Property Owner: Same as applicant

Owner Address/Phone: Same as applicant

Proposed Land Use: PUD Master Plan Zoning Amendment of Planning Areas PA13,

PA17, & PA18 in Castle Valley Ranch — Changing Mixed-Use 1&2
Zoning to Residential Zoning;

Legal Description: Town of New Castle, Garfield County, State of Colorado:

e Section: 32 Township: 5 Range: 90 A PCL IN THE NE4 OF
SEC 31 & NW4 OF SEC 32 CONT 48.695 AC AKA PARCEL 2.
Subdivision: CASTLE VALLEY RANCH PUD; Reception#
R043115.

s Section: 32 Township: 5 Range: 90 PARCEL KNOWN AS
INITIAL PROPERTY AS PER CVR SUB-DIV EXEMPTION AND
ALTA/ACSM LAND SURVEY PLAT; Reception# R043962.

e Section: 31 Township: 5 Range: 90 A PARCEL OF LAND
SITUATE IN THE N1/2 SEC 31 CONT 15.505 AC AKA
PARCEL 5; Reception# R043084.

» Section: 29 Township: 5 Range: 90 A TR OF LAND IN THE
SWSW SEC 29; Reception# R045250.

Approximate Acreage: 47 acres
Existing Zoning: Mixed-Use 182
Surrounding Zoning: Residential and Mixed-Use

Page 1 of 5



I Development Application Exhibits:

LoNOORhWN=

Development application — October 30, 2019
Agreement to pay consuiting fees — January 31, 2020
Letter of Intent from Owner — January 23, 2020
Updated Master Plan Map CVR - 2002

Current Zoning Map - 2013

Revised Zoning Map — December 3, 2019

Notice of Public Hearing — January 10, 2020

Land Owners with 250" — November 23, 2019

Title Commitment — January 10, 2020

10. Ordinance No. 2002-2 — March 5, 2002

11. Second Amendment CVR Annexation Agreement — April 1, 2002

12. Minutes of the New Castle Town Council Regular Meeting — February 19, 2002
13. Restrictive Covenants — March 7, 2006

14. Restrictive Covenants — April 16, 2007

15. Restrictive Covenants — April 16, 2008

16. Consent Letter Steve Craven — February 1, 2020

17. Consent Letter Eric Williams — February 6, 2020

18. Affidavit of notice

Il History:

The original annexation of Castle Valley Ranch (CVR) in 1983, and amended in 1989,
comprised a PUD of 2,500 residential units and “limited commercial” (~23ac) on a total of 654
acres. The annexation was partly premised on rapid growth of the shale industry and a resulting
demand for housing. As the industry’s outlook dimmed there was agreement that “down zoning”
(i.e. reducing density) would better suit future growth revisions and commensurate infrastructure
improvements. Subsequently, Ordinance no. 2002-2 (Exhibit 10) was approved, which cut the
original master plan density to 1,400 units and up to 100,000sf of commercial space (~2.3ac).
Exhibit 4 identifies the most current version of the master plan map approved by the ordinance.

The current status of development in CVR is as follows:

540 of the approved 1,400 lots remain in the PUD remain vacant. To date, no commercial
property has been developed.

Sufficient water rights have been conveyed or will be conveyed to support anticipated
densities.

Public works infrastructure has been improved to sustain the approved level of
development.

Road access on Castle Valley Blvd (CVB), as it currently stands, will accommodate the
anticipated future traffic flows. According to the CVR Infrastructure Agreement of 1999,
studies have confirmed that no new improvements will be necessary to support the traffic
impacts of future filings of CVR. (Whether CVB should be widened to four lanes during
future phasing of Lakota is another matter.)

To date, the current total of all dedicated open space is less than 10% of the total acreage
of CVR, open space dedication shall continue at a rate of 10% per approved final plat, less
any terrain having a slope of 35% grade or more.

Dedicated school parcels (30ac} have fulfilled the requirement set by the Master Plan.
The provision for a public safetyffire district site has been achieved by the construction of
the Colorado River District fire house at Lakota.

In sum, past development of CVR has tracked closely with the latest master plan, with one
noticeable exception: the 2.3 acres of commercial space slated to be located within the mixed-use
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zones of the PUD has yet to be realized. As revealed in the approved minutes of the 1% reading of
the 2" Amended Master Plan (Exhibit 12) the east entry of CVR envisioned, according to owner
Steve Craven, “garden offices, mini-storage, incubator office space (office space in front,
warehouse in back), and offices for the many contractors who live in the New Castle area but have
no place to have an office in New Castle.” Craven goes on to say, “[the Master Plan is] trying to
create a destination community for primary homebuyers, not a place where people live because
they cannot afford to live closer to the resort areas.” The mixed-use areas east of the established
filings of CVR were intended to have the flexibility for future development to accommeodate new
ideas as the Town grew and needs evolved.

I Application:

The current proposal is a potential next step in this evolution. The request looks to repurpose
the remaining mixed-use properties owned by the Applicant to general residential zoning (Exhibit
6). If successful, this will result in two mixed-use parcels in CVR still outstanding: 7.) A 10.8 acre
lot northwest of the Pyramid Drive roundabout owned by CTS Investments (CTS); 2.) An
approximately 30 acre parcel southwest of the CVB and N. Midland intersection owned by Williams
Family Investments (WFI). (Note: 15.6 acres of mixed-use land still remains undeveloped in
Lakota near CVB and Faas Ranch Rd.)

Importantly, the Applicant is bound by a 3-party restrictive covenant with CTS and WFI
(Exhibits 13 & 15). The covenant defines various water right commitments and allocates the
number of residential units and commercial space to each owner. With respect to commercial
space the agreement assigns 10,230sf to WFI, 89,770sf to the property owned by CTS, and no
share of the space to the Applicant. Because this private agreement excludes the Town and the
fact that the Town contemplates mixed-use for the proposed area per the Master Plan, there is a
potential for conflicting land-use philosophies which may hobble future development. The
application is a pre-emptive effort to align the Master Plan more consistently with the restrictive
covenant and thereby steer clear of these disputes.

Amending a master plan is concerned with improving the vision of the current plan. The
Planning Commission (PnZ) and Council are being asked to consider whether the Town is better
off, now and in the future, repurposing 47 acres of mixed-use development for exclusively
residential use. Pursuant to the provisions set forth in Municipal Code chapter 16.08, PnZ is
required to hold a public hearing on the application. Within thirty (30) days after the close of the
public hearing, the Commission must make one of three recommendations to Town Council:

1) Approve the master plan amendment unconditionally;

2) Approve the master plan amendment with conditions;
3) Deny the master plan amendment.

IV 17.100.090 - Approval Criteria and Commentary

The application proposes only to amend the zoning designations of four mixed-use parcels in CVR
and does not affect in any adverse way the remaining provisions of the 2002 Master Plan. These
remaining provisions shall govern in the event of any conflict with this amendment. With this in mind,
the application shall be approved only if Town Council finds that the application:

1. Is generally compatible with adjacent land uses;

Comment: Contiguous parcels are identified by open space, residential, or mixed
use. Proposed residential zoning will resonate with these land uses.
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2. Is consistent with the comprehensive plan (CP);

Comment: Broadly, the CP envisions compact communities with a mixture of
residential, commercial, and open space. This is the Smart Growth model
identified in Goal CG-5 and referenced elsewhere in the CP. The intention is to
reduce sprawl, generate local employment, encourage healthy amenities, and
generally motivate a balanced lifestyle.

As manifested in various filings in CVR to date, the achievement of this vision
has begun, but is far from complete. Specifically commercial prospects, which
attract local employment and provide needed amenities, continue to be relegated.
Though the application does not prohibit commercial space elsewhere in CVR,
Staff contends that the proposal does obfuscate the goals and policies of the
Comprehensive Plan by:

» Undermining the aim of balanced communities;

¢ Permanently narrowing the potential locations for commercial
development, local employment, and non-residential amenities;

e Creating the prospect where the available commercial space (i.e.
100,000sf) could be “zoned away” as future filings are approved. There is
nothing in the ordinance which obligates any of the owners from building
commercial;

* Making it more difficult to flex with future needs of the community by
restricting a large portion of the PUD for one specific use;

Mixed-use as defined in both CVR and Lakota epitomizes the overall thrust of the
Comprehensive Plan. A decision to re-designate these zones may make some
short-term sense, but ultimately defies many of the guiding principles for Town
growth.

3. The town has the capacity to serve the proposed use with water, sewer, fire and police
protection;

Comment: The Town is currently prepared to handle build-out of up to 1,400
dwelling units and 100,000sf of commercial space as outlined above. The current
application does not affect those limits,

4. The uses proposed within the PUD are uses permitted outright or by special review within the
Zoning district or districts contained within the PUD;

Comment: Not Applicable;

5. The number of dwelling units permitted by the underlying zoning districts is not exceeded by the
PUD plan;

Comment: Due to the nature of the application, future residential development is
unspecified. The Applicant will however be limited to the PUD maximum 1,400 units,
of which roughly 540 units remain.

6. The PUD utilizes the natural character of the land, includes compatible land uses, provides for
fire and police protection, off-street parking, vehicular, pedestrian and bicycle circulation, outdoor
recreation, is of overall compatible architectural design, achieves adequate screening, buffering

and aesthetic landscaping, avoids development of areas of potential hazard, ensures compliance
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with the performance standards and meets all other provisions of this title.

Comment: Due to the nature of the application, it is unclear how future filings will be
designed. As residential parcels, however, Staff does not anticipate conflicts with
performance standards or other design requirements of this title.

V Staff Recommendation

The application makes changes to the vision of the Master Plan in CVR. The purpose of the
hearing is to decide whether these changes are compelling upgrades to the PUD and to the Town.
Clearly, residential land use is consistent with other land uses. However there is nothing urgent, in
Staff's opinion, to develop free-market residential units. And without a balance of commercial
space there is good indication that more residential may in fact adversely impact the municipality.

In short Staff believes that the proposal, as written, does not meet the Town's development
and community goals as outlined in its Comprehensive Plan. With mixed-use zoning the Town has
at least twice the land-use options as it would with solely residential zoning. Since decisively
forecasting future land-use needs is complex, surrendering the flexibility of mixed-use zoning might
be ill-advised. Because of these considerations, Staff recommends continuing the hearing
for Resolution No. PZ 2020-2 until the Applicant, CTS Investments, LLC, and Williams
Family Investment Company, RLLP present phasing alternatives for the allocated
commercial space that both preserves the terms of the restrictive covenant and is
consistent with the guidance of the Comprehensive Plan.
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Administration Department
(970) 984-2311
Fax: (970) 984-2716

www.newcastlecolorade.org

Cxnuiext |

Town of New Castle
PO Box 90

450 W. Main Street
New Castle, Co 81647

DEVELOPMENT APPLICATION

Applicant:  CVR Investors, Inc. and its assigns
Address: Phone: 303-549-1916
5282 Red Pass Way, Castle Rock, CO 80108 FAX:
E-mail: aa@hackstafflaw.com
Property Owner: CVR Investors, Inc.
Address: Phone:
FAX:
E-mail:
CﬂntaCt PEI’SOI"I: Aaron A[kinson
Address: Phone:
FAX:
E-rail:

Property Location/Address:

Castle Valley Ranch, New Castle, CO

Legal Description:
See Attached

Acres:
Text

Existing Zone (Not sure? Click here for help):

M/U2

Existing Land Use: vacant Land

TYPE(S) OF LAND USE(S) REQUESTED

[[] Pre-Annexation Agreement

[[] Annexation

[ Subdivision (including Minor and Major
Subdivisions, Lot Splits, Sketch Plans,
Subdivision Preliminary Plans, Subdivision
Final Plans, & Condominiumizations)

[J] Amended Plat

/] Planned Unit Development (including PUD
Sketch Plans, Preliminary PUD Development
Plans, PUD Master Plans and Final PUD
Development Plans)

[ Floodplain Development Permit

[] Lot Line Adjustment or Dissolution

(] site Specific Development Plan/Vested
Rights

(] variance

[] Zoning

[J Zoning Amendment

[ Re-zoning

[] R-1-HC Identification

[] Conditional Use Permit or Special Review Use
Permit

[] Other

* Amendment to PUD Master Plan

This development would create N/A

residences and ¢

square feet of commercial space.

Applicant must also complete and submit the appropriate checklist for the type of land use
requested. Both the applicant and the property owner must sign this application.

Applicants are encouraged to schedule a pre-application meeting with the Town Administrator and/or
Town Consultants prior to submitting this application.




TYAOT

AGREEMENT TO PAY CONSULTING FEES AND EXPENSES

It is the policy of the Town of New Castle that all land use applications must be filed in
the Office of the Town Clerk to receive formal consideration. Please refer to the Town
Clerk’s Office for all applicable procedures.

However, the Town encourages land use applicants to consult informally with
members of the Town Staff, including outside consultants, prior to filing applications if the
applicant has questions regarding areas within Staff members’ particular expertise;
PROVIDED THAT THE POTENTIAL APPLICANT AGREES TO REIMBURSE THE TOWN FOR ALL
FEES AND EXPENSES RELATING TO SUCH INFORMAL MEETINGS.

The Town employs outside consuitants for engineering, surveying, planning, and legal
advice. These consultants bill the Town on an hourly basis as well as for expenses including
but not limited to copies, facsimile transmissions, and long distance telephone calls.

It is the Town’s policy that all persons wishing to hold informal meetings with
members of the Town Staff acknowledge responsibility for all fees and expenses charged by
outside consultants by signing this Agreement below.

I acknowledge and agree to pay the Town of New Castle all actual costs incurred by the Town in relation
to legal, engineering, surveying, planning, or other services performed by consultants to the Town as a
result of such consultants’ review and comment upon, or other services related to, land use proposals
and/or applications proposed by me or on my behalf, regardless of whether or not such application is
formally filed with the Town. Interest shall be paid at the rate of 1.5% per month on all balances not paid
within thirty (30) days of the date of the statement. In the event the Town is forced to pursue collection of
any amounts due and unpaid, the Town shall be entitled to collect all costs of collection in addition to the
amount due and unpaid, including but not limited to reasonable attorney’s fees and costs.

SO AGREED this 231d day of January 23020

J. Aaron Atkinson ,Q & a¢

Applicant (Print Name) Signat{ye
303-549-1916 5282 Red Pass Way, Castle Rock, CO 80108
Telephone Mailing Address

CVR Investors, Inc.
Property Owner Mailing Address If Different From Above

Authorized Representative
Relationship to Applicant or Potential Applicant

Type of application: PUD Master Plan Amendment

Property description: ey
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CVR INVESTORS, INC.
5282 Red Pass Way
Castle Rock, CO 80108
303.549.1916

January 31, 2020

Via Electronic Mail

Town of New Castle

Attn: Planning & Zoning Commission
P.O. Box 90

New Castle, CO 81647

Re:  Application for Amendment to Master Plan Zoning Map
Dear Commissioners:

We have tendered our application to amend the Master Plan map in relation to the vacant
land owned by CVR Investors, Inc. Our request is that all of our vacant land on the map
be shown as “R” zoning. The first public hearing will take place on February 12*. The
following outlines our fundamental basis for the application.

As the Commissioners are aware, CVR Investors, Inc. purchased the vacant land
previously owned by Village Homes in the Town of New Castle. Previous to our
involvement, Village Homes executed a restrictive covenant with CTS Investments, LLC,
which is owned by Mr. Steve Craven. That covenant prohibited Village Homes from
using its vacant land for purposes of commercial development. We have been informed
that this restrictive covenant runs with the land, and is binding upon CVR Investors, Inc.
in the development of its vacant land. We have provided the Town with a copy of this
covenant.

We have conferred with Mr. Craven about this application. Mr. Craven reserved the
rights to develop commercial units in this covenant, and he obviously does not object to
our application. Unlike CVR Investors, Inc., Mr. Craven has expressed his interest in
commercial development at some point in the future. Keep in mind that, in actuality, the
restrictive covenant does not reserve a very large sum of commercial units—the sum of
the reserved units, when converted to acreage, amounts only to a few acres of commercial
development. CTS Investments, LLC possesses more than enough acreage to meet the
reservation of commercial units when and if it decides to move in that direction.

On the other hand, CVR Investors, Inc. has never been involved in commercial
development, and we presently have no intention to do so. Rather, we are a residential



development company. To date, no one has ever approached us to propose developing
commercial units in New Castle in the ten years of our ownership.

We do not believe the Town of New Castle is not currently poised to absorb commercial
development on our property—particularly the area of Filing 11, which is presently the
subject of an ongoing development application. Although commercial development may
have played a significant part of the Comprehensive Plan, which was enacted around
2008, obviously the market did not develop in the manner that was anticipated at that
time. New Castle has not witnessed the demographic growth that was anticipated, and
therefore commercial development has not progressed as the Town (or anyone else)
would like. As a result, we are not in a position to even consider developing commercial
units, even if we could do so.

We are close-knit company with concerned owners who want everyone to succeed in
New Castle. We intimately understand the problems that were caused by Village Homes
in their eagerness to force something that the market was not poised to bear. Instead, we
want to be conscientious in our development by building quality products steadily, such
that the market can readily absorb them and everyone will prosper.

We are very enthusiastic about our plans to build and develop in New Castle, and this re-
zoning is one of the beginning steps to bring those plans to fruition. It is important to us
that we maintain close ties and work together with the Town in this and in all other facets
of our development. Thank you.

Sincerely,

1. Aaron Atkinson
President
CVR Investors, Inc.



Parcel

Physical
Address

Garfield County Land Explorer

Account

Num

Exvuiot ¥

Mailing Address

212331100001

212331100002

212331101001

212331101002

212331101005

212331101006

212331101007

212331102006

212331102010

212331102011

212331102012

212331102013

212331102074

212331102018

212331102016

21233110207

212331103005

212331103007

212331103012

212331103017

212331103020

212331104004

2712331104005

212331104010

245 COUNTY RD NEW CASTLE, TOWN OF

NEW CASTLE

Not available
NEW CASTLE

Not available
NEW CASTLE

Not available
NEW CASTLE

644 E MAIN ST
NEW CASTLE

Not available
NEW CASTLE

640 E MAIN 8T
NEW CASTLE

558 E MAIN ST
NEW CASTLE

Not available
NEW CASTLE

Not available
NEW CASTLE

116 ND AVE
NEW CASTLE

112 N D ST NEW

CASTLE

586 E MAIN ST
NEW CASTLE

572 EMAIN ST
NEW CASTLE

530 E MAIN ST
NEW CASTLE

510 E MAIN ST
NEW CASTLE

116 NC AVE
NEW CASTLE

466 E MAIN ST
NEW CASTLE

136 NC AVE
NEW CASTLE

140 N C AVE
NEW CASTLE

436 MAIN ST
NEW CASTLE

140 N B AVE
NEW CASTLE

141 NC AVE
NEW CASTLE

161 N C AVE

CVR INVESTORS INC

GARFIELD COUNTY

GELINEAU, TERI N

GELINEAU, TERIN

MCCULLOUGH, ROBERT B

ROBERTS, CALVIN D & PATRICIA
A

JERKUNICA, ANTHONY &
ALEXANDRA

CALLIES, STANLEY & CHASTAN,
MARIAH

HARBOTTLE, SAM J & JENNIFER
K

CALLIES, STANLEY & CHASTAN,
MARIAH

HARBOTTLE, SAM J & JENNIFER
K

JERKUNICA PROPERTIES LLC

TREVINO, MELINDA J & GABRIEL
SR

DOMINGUEZ CARAVEQ, CESAR &
JAIME

VILLEGAS RUIZ, JOSE REYNALDO
& SOTO BANUELQOS, IVON
ELIZABET

WALL, RAYMOND H & JEAN M
BLATTER, LINDA JO
VOSKUIL, JORDEN

FOGG, WAVA L & C GARY
BRADLEY, JO ELLYN
EDWARDS, CAROLYN EAINE &
HAROLD EUGENE

WALL, MICHAEL & CHERRI L

THIEL REVOCABLE TRUST,

R380235

RO43084

R380315

A380030

R380200

R380061

R380062

R380121

R380271

R380272

R380178

R380177

ROB2588

R0B2589

R0O83374

ROB3375

R380223

R380236

R380207

R380386

R041553

R380094

R380165

R380084

PO BOX 90 NEW CASTLE,
€0 81647

5282 RED PASS WAY
CASTLE ROCK, CO 80108

108 8BTH STREET, SUITE 213
GLENWOOD SPRINGS, CO
81601-3363

714 BENNETT AVENUE
GLENWOOD SPRINGS, CO
81601

714 BENNETT AVENUE
GLENWOOD SPRINGS, CO
81601

696 E MAIN STREET NEW
CASTLE, CO 81647

1655 COUNTY ROAD 247
NEW CASTLE, CO 81647

0262 S BILL CREEK ROAD
CARBONDALE, CO 81623

116 NORTH D AVENUE NEW
CASTLE, CO 81647

PO BOX 727 NEW CASTLE,
CO 81647

116 NORTH D AVENUE NEW
CASTLE, CO 81647

PO BOX 727 NEW CASTLE,
CO 81647

0262 S BILL CREEK ROAD
CARBONDALE, CO 81623

572 E MAIN STREET NEW
CASTLE, CO 81647

530 E MAIN STREET NEW
CASTLE, CO 81647

510 E MAIN STREET NEW
CASTLE, CO 81647

PO BOX 6 NEW CASTLE, CO
81647

PO BOX 342 NEW CASTLE,
CO 81647-0342

PO BOX 1624 GLENWOOD
SPRINGS, CO 81601

PO BOX 135 NEW CASTLE,
CO B81647-0135

PO BOX 532 NEW CASTLE,
CO 81647

PO BOX 94 NEW CASTLE,
CO 81647

PO BOX 807 RIFLE, CO
81650

PO BOX 373 NEW CASTLE,



Parcel

212331104011

212331104017

212331104018

212331104019

212331104020

212331162034

212331162035

212331162036

212331162037

212331162038

212331162039

212331162040

212331162043

212331162044

212331162045

212331162046

212331162047

212331162068

212332200019

212332200191

ROW

Physical
Address

NEW CASTLE

T1ITNCAVE
NEW CASTLE

116 N B AVE
NEW CASTLE

136 N B AVE
NEW CASTLE

318N BAVE
NEW CASTLE

151 N C AVE
NEW CASTLE

529 SWILD
HORSE DR NEW
CASTLE

533 SWILD
HORSE DR NEW
CASTLE

27 MT HARVARD
CT NEW CASTLE

53 MT HARVARD
CT NEW CASTLE

61 MT HARVARD
CT NEW CASTLE

73 MT HARVARD
CT NEW CASTLE

64 MT HARVARD
CT NEW CASTLE

31 MOUNT YALE
NEW CASTLE

37 MOUNT YALE
NEW CASTLE

43 MOUNT YALE
NEW CASTLE

51 MOUNT YALE
CT NEW CASTLE

59 MOUNT YALE
NEW CASTLE

Not available
NEW CASTLE

696 E MAIN ST
NEW CASTLE

Not available
NEW CASTLE

Not available null

Owner

MARGARET M
NUNEZ, ELOY & HEIDI

BERGER, HARRY J Ill & DANIELLE
MARSH, S BRADFORD & LISAR
MUTTILLO-LONG, JEANNE R
WESTERLIND, BRIAN OLAF &

CASSONDRA JEANENE
MEEKER, DAVID

ORTEGA, OTONIEL & VICTORIA &
MERAZ, FILIBERTO SR

MEEKER, DAVID

GARCIA, EFRAIN & YRMA A &
GARCIA LOPEZ, EFRAIN

MCLERNQON, RICHARD S &
SUSANNE K 1999 REV LIVING
TRUST

BAQUERD, INES AS TRUSTEE OF
THE INES BAQUERO SELF
DECLARATION OF TRUST
MOYNIHAN, DAVID D

NEW CASTLE HOMES LLC

LAND DISCOVERY, INC
LAND DISCOVERY, INC
GONNERMAN, PAUL W &
BILSTAD, SUSAN J
LAND DISCOVERY, INC
NEW CASTLE, TOWN OF

MCCULLOUGH, ROBERT B

CVR INVESTORS INC

Account
Num

R380164

R380151

R380150

R380363

R380379

/042963

R042964

R042965

RO42966

R042967

R042968

R042969

R042972

R042973

R042974

R042975

R042976

R042997

RO13082

RO43115

Mailing Address

Co 81647

PO BOX 615 NEW CASTLE,
CO 81647

PC BOX 912 NEW CASTLE,
CO0 B1647

PO BOX 823 NEW CASTLE,
CO 81647-0823

1950 COUNTY ROAD 311
NEW CASTLE, CO 81647

PO BOX 28 NEW CASTLE,
CO 81647

PO BOX 10926 ASPEN, CO
81612

533 S WILD HORSE DRIVE
NEW CASTLE, CO 81647

PO BOX 10926 ASPEN, CO
81611

53 MOUNT HARVARD
COURT NEW CASTLE, CO
81647

PO BOX 1480 APTOS, CA
95003

73 MT HARVARD COURT
NEW CASTLE, CO 81647

PO BOX 375 KASILOF, AK
99610

3768 HIGHWAY 82 #101
GLENWOOD SPRINGS, CO
81601

09871 COUNTY ROAD 245
NEW CASTLE, CO 81647

0981 COUNTY ROAD 245
NEW CASTLE, CO 81647

51 MOUNT YALE COURT
NEW CASTLE, CO 81647

0981 COUNTY ROAD 245
NEW CASTLE, CO 81647

PO BOX 90 NEW CASTLE,
CO B1647-0166

696 E MAIN STREET NEW
CASTLE, CO B1647

5282 RED PASS WAY
CASTLE ROCK, CO 80108



Parcel

212331100002

212331101001

212331101002

212331101005

212331101006

212331101007

212331102010

212331102012

212331102014

212331102015

212331162001

212331162025

212331162026

212331162027

212331162028

212331162029

212331162030

212331162031

212331162032

212331162033

212331162034

212331162035

Garfield County Land Explorer

Physical Address

Not available NEW
CASTLE

Not available NEW
CASTLE

Not available NEW
CASTLE

644 E MAIN ST NEW
CASTLE

Not available NEW
CASTLE

640 E MAIN ST NEW
CASTLE

Not available NEW
CASTLE

116 N D AVE NEW
CASTLE

586 E MAIN ST NEW
CASTLE

572 E MAIN ST NEW
CASTLE

16 KIT CARSON
PEAK CT NEW
CASTLE

538 S WILDHORSE
DR NEW CASTLE

526 S WILDHORSE
DR NEW CASTLE

520 S WILDHORSE
DR NEW CASTLE

510 S WILDHORSE
DR NEW CASTLE

501 S WILDHORSE
DR NEW CASTLE

507 S WILD HORSE
DR NEW CASTLE

513 S WILD HORSE
DR NEW CASTLE

519 S WILD HORSE
DR NEW CASTLE

523 S WILD HORSE
DR NEW CASTLE

529 S WILD HORSE
DR NEW CASTLE

533 S WILD HORSE

Owner

CVR INVESTORS INC

GARFIELD COUNTY

GELINEAU, TERIN

GELINEAU, TERI N

MCCULLOUGH, ROBERT B
ROBERTS, CALVIND &

PATRICIA A

CALLIES, STANLEY & CHASTAN,
MARIAH

CALLIES, STANLEY & CHASTAN,
MARIAH

JERKUNICA PROPERTIES LLC
TREVINO, MELINDA J &
GABRIEL SR

WILSON, DANE BRANDON &
KENDRA JONES

NEW CASTLE HOMES LLC

NEW CASTLE HOMES LLC

NEW CASTLE HOMES LLC

FLAHERTY, KENT & CINDY
SHELTON, WAYNE & VIRGINIA
SCHEBERLE, STEVEN W &

DENISE L
SCHWENK, THOMAS & KAREN

KIM, ELIS

HERNANDEZ, VICTOR & MARIA
MEEKER, DAVID

ORTEGA, OTONIEL & VICTORIA

Account

Num
R043084

R380315

R380030

R380200

R380061

R380062

R380271

R380178

R0O82588

R0O82589

R0O42930

R042954

R042955

R0O42956

R042957

R042958

R042959

R042960

R042961

R042962

R042963

R042964

Mailing Address

5282 RED PASS WAY
CASTLE ROCK, CO 80108

108 8TH STREET, SUITE
213 GLENWOOD SPRINGS,
COB81601-3363

714 BENNETT AVENUE
GLENWOOD SPRINGS, CO
81601

714 BENNETT AVENUE
GLENWOOD SPRINGS, CO
81601

696 E MAIN STREET NEW
CASTLE, CO 81647

1655 COUNTY ROAD 247
NEW CASTLE, CO 81647

116 NORTH D AVENUE
NEW CASTLE, CO 81647

116 NORTH D AVENUE
NEW CASTLE, CO 81647

0262 S BILL CREEK RCAD
CARBONDALE, CO 81623

572 E MAIN STREET NEW
CASTLE, CO 81647

16 KIT CARSON PEAK
COURT NEW CASTLE, CO
81647

3768 HIGHWAY B2 #101
GLENWOOD SPRINGS, CO
81601

3768 HIGHWAY 82 #101
GLENWOOD SPRINGS, CO
81601

3768 HIGHWAY 82 #101
GLENWOOD SPRINGS, CO
81601

510 S WILDHORSE DRIVE
NEW CASTLE, CO 81647

501 S WILD HORSE DRIVE
NEW CASTLE, CO 81647
507 S WILD HORSE DRIVE
NEW CASTLE, CO 81647

513 SOUTH WILDHORSE
DRIVE NEW CASTLE, CO
81647

3120 BLAKE AVENUE #D
GLENWOOD SPRINGS, CO
81601

523 S WILD HORSE DRIVE
NEW CASTLE, CO 81647

PO BOX 10926 ASPEN, CO
81612

533 S WILD HORSE DRIVE



Parcel

212331162036

212331162037

212331162038

212331162039

212331162040

212331162043

212331162044

212331162045

212331162046

212331162068

212331401002

212331401003

212331401004

212331410004

212331410017

212332200019

21233220019

212332200193

212332200195

212332200196

212332212014

212332222023

212332224100

212332300131

Physical Address

DR NEW CASTLE

27 MT HARVARD CT
NEW CASTLE

53 MT HARVARD CT
NEW CASTLE

61 MT HARVARD CT
NEW CASTLE

73 MT HARVARD CT
NEW CASTLE

64 MT HARVARD CT
NEW CASTLE

37 MOUNT YALE
NEW CASTLE

37 MOUNT YALE
NEW CASTLE

43 MOUNT YALE
NEW CASTLE

51 MOUNT YALECT
NEW CASTLE

Not available NEW
CASTLE

641 E MAIN ST NEW
CASTLE

120 S E AVE NEW
CASTLE

681 E MAIN ST NEW
CASTLE

200 S EAVE #104
NEW CASTLE

Not available NEW
CASTLE

696 E MAIN ST NEW
CASTLE

Not available NEW
CASTLE

Not available NEW
CASTLE

Not available NEW
CASTLE

Not available NEW
CASTLE

Not available NEW
CASTLE

BLACKHAWK DR
NEW CASTLE

Not available NEW
CASTLE

Not available NEW
CASTLE

Owner

& MERAZ, FILIBERTO SR
MEEKER, DAVID

GARCIA, EFRAIN & YRMA A &
GARCIA LOPEZ, EFRAIN

MCLERNON, RICHARD S &
SUSANNE K 1999 REV LIVING
TRUST

BAQUERD, INES AS TRUSTEE
OF THE INES BAQUERO SELF
DECLARATION OF TRUST
MOYNIHAN, DAVID D

NEW CASTLE HOMES LLC

LAND DISCOVERY, INC
LAND DISCOVERY, INC
GONNERMAN, PAUL W &
BILSTAD, SUSAN J

NEW CASTLE, TOWN OF
DIFIORE, DANIEL A

120 S E AVENUE LLC
KITCHEN, DEAN

CROCKETT, RUFUS
WINDRIDGE CONDOS ASSOC
MCCULLOUGH, ROBERT B
CVR INVESTORS INC

NEW CASTLE, TOWN OF
CVR INVESTORS INC
GARFIELD SCHOOL DISTRICT
RE-2

LAKOTA CANYON RANCH
MASTER ASSOCIATION INC
NEW CASTLE, TOWN OF
CVR INVESTORS INC

NEW CASTLE, TOWN OF

Account
Num

R042965

R042966

RO42967

R042968

R042969

R042972

R042973

R042974

R042975

R042997

R380102

R380004

R045195

R380254

R380302

RO73082

R043115

R043838

R043962

R044371

RO09285

RO41973

RO44711

R790070

Mailing Address

NEW CASTLE, CO 81647

PO BOX 10926 ASPEN, CO
8161

53 MOUNT HARVARD
COURT NEW CASTLE,CO
81647

PO BOX 1480 APTOS, CA
95003

73 MT HARVARD COURT
NEW CASTLE, CO 81647

PO BOX 375 KASILOF, AK
99610

3768 HIGHWAY B2 #101
GLENWOOQD SPRINGS, CO
81601

0981 COUNTY ROAD 245
NEW CASTLE, CO 81647

0981 COUNTY ROAD 245
NEW CASTLE, CO B1647

51 MOUNT YALE COURT
NEW CASTLE, CO 81647

PO BOX 90 NEW CASTLE,
COB1647-0166

PO BOX 1441
CARBONDALE, CO B1623

PO BOX 1441
CARBONDALE, CO 81623

PO BOX 228 NEW CASTLE,
CO 81647

PO BOX 3837 ASPEN, CO
81612-3837

PO BOX 942 NEW CASTLE,
CO B1647-0942

696 E MAIN STREET NEW
CASTLE, CO 81647

5282 RED PASS WAY
CASTLE ROCK, CO 80108

PO BOX 90 NEW CASTLE,
CO 81647

5282 RED PASS WAY
CASTLE ROCK, CO 80108

839 WHITERIVER AVENUE
RIFLE, CO B1650-3515

151 CLUBHOUSE DRIVE
NEW CASTLE, CO 81647

PO BOX 90 NEW CASTLE,
CO 81647

5282 RED PASS WAY
CASTLE ROCK, £0 80108

PO BOX 90 NEW CASTLE,
CO 81647-0166



Parcel

212332301001

212332301002

212332302001

212332302002

212332302003

212332302065

212332302066

212332304009

ROW
ROW
ROW
ROW

Physical Address

Not available NEW
CASTLE

230 S E AVE NEW
CASTLE

700 BURNING
MOUNTAIN AVE
NEW CASTLE

702 BURNING
MOUNTAIN AVE
NEW CASTLE

704 BURNING
MOUNTAIN AVE
NEW CASTLE

Not available NEW
CASTLE

Not available NEW
CASTLE

Not available NEW
CASTLE

Not avaifable null
Not available null
Not available null
Not available null

Owner

KITCHEN, DEAN
MCCUNE, BARBARA CEBULA

BAILIE, ROBERT C LIVING
TRUST

TORRES, RAQUEL & VEGA
TORRES, JOSE HERNAN

HURTADO, JOSE M & URENOD,
AMPARO

NEW CASTLE, TOWN OF
NEW CASTLE, TOWN OF

NEW CASTLE, TOWN OF

Account
Num

R130318
R130319

R790003

R790004

R790005

R790067

RO06618

R130402

Mailing Address

PO BOX 228 NEW CASTLE,
co 81647

PO BOX 182 NEW CASTLE,
CO B1647-0182

3001 HOWARD AVENUE
RIFLE, CO 81650

PO BOX 1791
CARBONDALE, CO 81623

1900 WILLITS LANE NO 25
BASALT, CO 81621

PO BOX 90 NEW CASTLE,
€0 81647-0166

PO BOX 90 NEW CASTLE,
CO B1647-0166

PO BOX 90 NEW CASTLE,
CO B81647-0166



Parcel

212329300194

212329300197

212329301001

212329301002

212329301003

212329301018

212329301020

212329301021

212329325011

212329325012

212329325013

212329325014

212329325015

212329325016

212329325017

212329326001

212329326002

212329326003

212330400002

212330454017

212330454018

212330454019

212330454020

212330454021

Garfield County Land Explorer

Physical Address

Not available NEW
CASTLE

Not available NEW
CASTLE

805 UTE CIR NEW
CASTLE

B13 UTE CIR NEW
CASTLE

821 UTE CiR NEW
CASTLE

818 UTE CIR NEW
CASTLE

724 SILVERADO TRL
NEW CASTLE

748 SILVERADO TRL
NEW CASTLE

140 N WILDHORSE
DR NEW CASTLE

144 N WILDHORSE
DR NEW CASTLE

148 N WILDHORSE
DR NEW CASTLE

152 N WILDHORSE
DR NEW CASTLE

156 N WILDHORSE
DR NEW CASTLE

160 N WILDHORSE
DR NEW CASTLE

164 N WILDHORSE
DR NEW CASTLE

66 N FOXWOOD LN
NEW CASTLE

62 FOXWO0OD NEW
CASTLE

58 FOXWOOD NEW
CASTLE

Not available NEW
CASTLE

167 REDSTONE DR
NEW CASTLE

171 REDSTONE DR
NEW CASTLE

175 REDSTONE DR
NEW CASTLE

181 REDSTONE DR
NEW CASTLE

185 REDSTONE DR
NEW CASTLE

Owner
CTS INVESTMENTS, LLC
CVR INVESTORS INC

LINDEN, SALLY L LIVING
TRUST

MCCLINTOCK, STANLEY E &
KRISTIN

SENERGY BUILDERS LLC

DAVIS, RICHARD E & CONNIE
L

SENERGY BUILDERS LLC

STOTT, CODY

IRELAND, JAMES D &
HEATHER

ROHE, TRAVIS B & CARIB

MCDONNELL, PETER J &
JESSICA A

SCHAUSTER, ALAN & STACY

KRESSNER, STEVEN &
DEMMING KRESSNER, DEE

TROWBRIDGE, JERRY WAYNE
AND KAREN SUE REV TRUST

CAIN, TIMOTHY L

WOOD, WILLIAM L & KLINE,
KATHY ANN

MARX, AMIE

KROL, JOHN & LINDSAY
CTS INVESTMENTS LLC
SOMMERS, ELLEN J &
REINERT, ARLEEN M
BARBOUR, CHRIS
PEFFER, GARY ALLEN &
KATHRYN M

EBERLY, KEELY

MOWDAY, SUSAN L

Account
Num
R043961
R0O45250
R009286
R009287

R009288

R009303

R0O09305

RO09306

R083032

R083033

R083034

R0B3035

R083036

RO83037

ROB3038

RO83598

ROB3599

R083600

R043959

RO84291

R0O84292

R084293

R084275

RO84276

Mailing Address

343 DAKOTA BLVD
BOULDER, CO 80304

5282 RED PASS WAY
CASTLE ROCK, CO 80108

805 UTE CIRCLE NEW
CASTLE, CO 81647

813 UTE CIRCLE NEW
CASTLE, CO 81647

518 28 ROAD SUITE A-202
GRAND JUNCTION, CO
815

818 UTE CIRCLE NEW
CASTLE, CO 81647

518 28 ROAD SUITE A-202
GRAND JUNCTION, CO
81501

0251 EMMA ROAD BASALT,
CO 81621

140 N WILDHORSE DRIVE
NEW CASTLE, CO 81647

144 N WILDHORSE DRIVE
NEW CASTLE, CO 81647

148 N WILDHORSE DRIVE
NEW CASTLE, CO 81647

152 N WILDHORSE DRIVE
NEW CASTLE, CO 81647

156 N WILDHORSE DRIVE
NEW CASTLE, CO 81647

1414 DONEGAL WAY
OXNARD, CA 93035

164 NORTH WILDHORSE
DRIVE NEW CASTLE, CO
81647

66 NORTH FOXWOOD LANE
NEW CASTLE, CO B1647

PO BOX 634 NEW CASTLE,
CO 81647

58 NORTH FOXWOOD LANE
NEW CASTLE, CO 81647

343 DAKOTA BLVD
BOULDER, CO 80304

3715 LEWIS STREET WHEAT
RIDGE, CO 80033

PO BOX 3815 NANTUCKET,
MA 02584

175 REDSTONE DRIVE #9C
NEW CASTLE, CO 81647

181 REDSTONE DRIVE NEW
CASTLE, CO 81647

185 REDSTONE DRIVE NEW
CASTLE, CO B1647



Parcel

212330454022

2123304541

212331162001

212331162002

212331162029
212331162030

212331162031

212331162068

212331165000

212331165002
21233220019
212332200193
212332200185
212332210024
212332212002

212332212009

21233221201
212332212014
212332212015
212332212016
212332212017
212332212018
212332212019

212332212020

Physical Address

189 REDSTONE DR
NEW CASTLE

Not available NEW
CASTLE

16 KIT CARSON
PEAK CT NEW
CASTLE

26 KIT CARSON
PEAK CT NEW
CASTLE

501 S WILDHORSE
DR NEW CASTLE

507 S WILD HORSE
DR NEW CASTLE

513 S WILD HORSE
DR NEW CASTLE

Not available NEW
CASTLE

31 REDSTONE DR
NEW CASTLE

35 REDSTONE DR
NEW CASTLE

Not available NEW
CASTLE

Not available NEW
CASTLE

Not available NEW
CASTLE

109 BLACKHAWK DR
NEW CASTLE

Not available NEW
CASTLE

Not available NEW
CASTLE

Not available NEW
CASTLE

Not available NEW
CASTLE

626 CHEYENNE AVE
NEW CASTLE

608 CHEYENNE AVE
NEW CASTLE

4671 BROKEN ARROW
DR NEW CASTLE

487 BROKEN ARROW
DR NEW CASTLE

235 SPIRIT WAY
NEW CASTLE

217 SPIRIT WAY
NEW CASTLE

Owner

BENZEL, JOHN BRETT
CVR INVESTORS INC

WILSON, DANE BRANDON &
KENDRA JONES

STEPHENS, SCOTT J & ADA
SILVIA

SHELTON, WAYNE &
VIRGINIA

SCHEBERLE, STEVEN W &
DENISE L

SCHWENK, THOMAS &
KAREN

NEW CASTLE, TOWN OF

CHIAPPINELLI, DANA &
JEANNETTE

SMART, DUSTIN J & MARIA H
CVR INVESTORS INC

NEW CASTLE, TOWN OF

CVR INVESTORS INC
BRUCKER, TERRY & ERIC

NGUYEN, MICHAEL T & DAD,
CANH K

WHITAKER, BRYAN K &
SHERRY L

LAKOTA CANYGON RANCH
DEVELOPMENT, LLC

LAKOTA CANYON RANCH
MASTER ASSOCIATION INC

CALDWELL, WENDY 8

STRAHM, CHARLOTTE &
DAVID

WILLIAMS, H LEC & MARY L
ALLAN, CARLOS
WULF, ARDIS J REVOCABLE

TRUST
WAJ, LLC

Account
Num

RO84277
RO44712

R042930

R0O42931

R042858

R042959

RO42960

R042997

R045130

RO45131

RO43115

R043838

R043962

R0O09259

RO09273

R009280

R009282

R0O09285

R042291

R042292

R042302

R042303

RO43001

RO43002

Mailing Address

189 REDSTONE DRIVE NEW
CASTLE, CO 81647

5282 RED PASS WAY
CASTLE ROCK, CO 80108

16 KIT CARSON PEAK
COURT NEW CASTLE, CO
81647

26 KIT CARSON PEAK
COURT NEW CASTLE, CO
81647

501 S WILD HORSE DRIVE
NEW CASTLE, CO 81647

507 S WILD HORSE DRIVE
NEW CASTLE, CO 81647

513 SOUTH WILDHORSE
DRIVE NEW CASTLE, CO
81647

PO BOX 90 NEW CASTLE, CO
81647-0166

1427 WALZ AVENUE
GLENWOOD SPRINGS, CO
81601

35 REDSTONE DRIVE NEW
CASTLE, CO B1647

5282 RED PASS WAY
CASTLE ROCK, CO 80108

PO BOX 90 NEW CASTLE, CO
81647

5282 RED PASS WAY
CASTLE ROCK, CO 80108

109 BLACKHAWK DRIVE
NEW CASTLE, CO 81647

100 OBERMEYER PLACE
#104 ASPEN, CO 81611

4231 CARROWAY SEED
COURT JOHNSTOWN, CO
80534

PO 381 WRIGHTSVILLE
BEACH, NC 28480

151 CLUBHOUSE DRIVE
NEW CASTLE, CO 81647

626 CHEYENNE AVENUE
NEW CASTLE, CO 81647

608 CHEYENNE AVENUE
NEW CASTLE, CO 81647

461 BROKEN ARROW DRIVE
NEW CASTLE, CO 81647

487 BROKEN ARROW DRIVE
NEW CASTLE, CO 81647

235 SPIRIT WAY NEW
CASTLE, CO 81647

1440 WALZ AVENUE
GLENWOOD SPRINGS, CO
81601



Parcel

212332212027

212332212022

212332212023

212332212024

212332212025

212332212026

212332212027

212332212028

212332212029

212332212030

212332212031

212332212032

212332212033

212332212034

212332222023

212332224100

212332236001

212332236002

212332236003

212332238002

212332238003

212332239001

212332239002

212332239003

212332247001

Physical Address

290 SPIRIT WAY
NEW CASTLE

264 SPIRIT WAY
NEW CASTLE

438 BROKEN ARROW

DR NEW CASTLE

412 BROKEN ARROW

DR NEW CASTLE

639 CHEYENNE AVE

NEW CASTLE

6156 CHEYENNE AVE

NEW CASTLE

287 SPIRIT WAY
NEW CASTLE

261 SPIRIT WAY
NEW CASTLE

490 BROKEN ARROW

DR NEW CASTLE

464 BROKEN ARROW

DR NEW CASTLE

695 CHEYENNE AVE

NEW CASTLE

671 CHEYENNE AVE

NEW CASTLE

698 CHEYENE AVE
NEW CASTLE

680 CHEYENE AVE
NEW CASTLE

BLACKHAWK DR
NEW CASTLE

Not available NEW
CASTLE

9 REDSTONE DR
NEW CASTLE

13 REDSTONE DR
NEW CASTLE

17 REDSTONE DR
NEW CASTLE

40 REDSTONE DR
NEW CASTLE

36 REDSTONE DR
NEW CASTLE

22 REDSTONE DR
NEW CASTLE

18 REDSTONE DR
NEW CASTLE

14 REDSTONE DR
NEW CASTLE

100 N WILDHORSE
DR NEW CASTLE

Owner

OSIECK], LESZEK H &
GENOWEFA

VASQUEZ, JASON OWEN &
BUDD, CLAUDIAR

CARROLL, CLINTON N &
JAIME R

CULLEN, VALERIE S

BATEMAN, CRYSTAL &
DONALD

CURTIS, BRENTON
OBUHANICK, MELISSA

MILLETTE, ROBERT L &
PEDERSEN, MARGARET M

MANGEOT, FRANK T

RANDOL, DENVERR &
MARCIA

GUNTHER, JOHNE &
PATRICIAE

COLLINS, MICHAEL J
NATOLI, CYNTHIA L
STREET, JEFFREY & KONTZ,
BRITTNEY

NEW CASTLE, TOWN OF
CVR INVESTORS INC

STOVER, PAUL D & NANCY M

PUCAK, CAROL J

ROSS! WHEELER, PAULETTE

GLASENAPP, JUSTIN

BOAS, THOMAS Q &
PATRICIA M

KOCHEVAR, JUSTIN BRUCE &
NIKKI LEE

WILDENTHAL, ADELE S &
BRYAN HOBSON

HABERLER, ZACHARY JAMES

FERRELL, MARC

Account

Num

R043538

R043541

R043685

R043686

RO43803

R043804

R043907

R043908

R044922

R044923

R0B2720

ROB2721

R083948

R0B3949

R041973

R044711

R045127

R0O45128

RO45129

R045309

R045310

R045367

RO45368

AR045369

R083022

Mailing Address

290 SPIRIT WAY NEW
CASTLE, CO 81647

264 SPIRIT WAY NEW
CASTLE, CO 81647

438 BROKEN ARROW NEW
CASTLE, CO 81647

412 BROKEN ARROW DRIVE
NEW CASTLE, CO 81647

639 CHEYENNE AVENUE
NEW CASTLE, CO 81647

615 CHEYENNE AVENUE
NEW CASTLE, CO 81647

287 SPIRIT WAY NEW
CASTLE, CO 81647

261 SPIRIT WAY NEW
CASTLE, CO 81647

490 BROKEN ARROW DRIVE
NEW CASTLE, CO 81647

464 BROKEN ARROW DRIVE
NEW CASTLE, CO 81647

695 CHEYENNE AVENUE
NEW CASTLE, CO 81647

671 CHEYENNE AVENUE
NEW CASTLE, CO 81647

698 CHEYENNE AVENUE
NEW CASTLE, CO 81647

680 CHEYENNE AVENUE
NEW CASTLE, CO 81647

PO BOX 90 NEW CASTLE, CO
81647

5282 RED PASS WAY
CASTLE ROCK, CO 80108

5700 HOMESTEAD ROAD
GLENWOOD SPRINGS, CO
8160

478 STAGECOACH LANE
CARBONDALE, CO 81623

459 PINON DRIVE
GLENWOOD SPRINGS, CO
81601

40 REDSTONE DRIVE NEW
CASTLE, CO 81647

36 REDSTONE DRIVE NEW
CASTLE, CO 81647

22 REDSTONE DRIVE NEW
CASTLE, CO 81647

18 REDSTONE DRIVE NEW
CASTLE, CO 81647

14 REDSTONE DRIVE NEW
CASTLE, CO 81647

11231 EAST SPEEDWAY
BOULEVARD TUCSON, AZ
85748



Parcel

212332241002

212332241003

212332241004

212332241005
212332241006
2123322491007

212332241008

212332247009

212332241010

212332242001
212332242002
212332242003
212332243001
212332243002

212332243003

212332244007
212332244002
212332244003

ROW

Physical Address

104 N WILDHORSE
DR NEW CASTLE

108 N WILDHORSE
DR NEW CASTLE

112 N WILDHORSE
DR NEW CASTLE

116 N WILDHORSE
DR NEW CASTLE

120 N WILDHORSE
DR NEW CASTLE

124 N WILDHORSE
DR NEW CASTLE

128 N WILDHORSE
DR NEW CASTLE

132 N WILDHORSE
DR NEW CASTLE

136 N WILDHORSE
DR NEW CASTLE

44 FOXWOOD LN
NEW CASTLE

48 FOXWOOD LN
NEW CASTLE

52 FOXWOOD LN
NEW CASTLE

38 FOXWOOD LN
NEW CASTLE

34 FOXWOOD LN
NEW CASTLE

30 FOXWOOD LN
NEW CASTLE

26 FOXWOOD LN
NEW CASTLE

22 FOXWOOD LN
NEW CASTLE

18 FOXWOOD LN
NEW CASTLE

Not available null

Owner

ROCKEY, LESLIE & ARON

CHAVEZ, SONJA R

WEEDEN, BRANDUN S &
WINDIE L

SMITH, JOYCE & MAULDIN,
JANET L

RIDDILE, GRAHAM & ALISHA
DURHAM, CHARLES E &
DURMHAM, MARY E

NEFF, DEVIN & JAMES A JR

ALVARADO, ERICA

MURPHY, KEVIN P &
JANETTER

MAIN, TON!I JEAN & COLLINS,

KENNETH R
MITCHELL, JAMES L & JENNA

M

NOVAK, DEBBIE A
HARRISON, RICHARD
HUYSER, JEAN

RAND, NATHANAEL D

CANDREIA, MYRNA J

NAMOWICZ, KEN &
WOZNICKI, GINGER

PEREA, DOMINIC

Account
Num

RO83023

R0OB3024

RO83025

ROB3026

RO83027

R083028

R083029

R0O83030

R0OB3031

ROB3479

R083480

R083481

ROB3779

RO83780

R0O83781

ROB3838

RO83839

RO83840

Mailing Address

104 NORTH WILDHORSE
DRIVE NEW CASTLE, CO
81647

108 NORTH WILDHORSE
DRIVE NEW CASTLE, CO
81647

112 NORTH WILDHORSE
DRIVE NEW CASTLE, CO
81647

116 N WILDHORSE DRIVE
NEW CASTLE, CO 81647

120 N WILDHORSE DRIVE
NEW CASTLE, CO 81647

124 N WILDHORSE DRIVE
NEW CASTLE, CO 81647

128 NORTH WILDHORSE
DRIVE NEW CASTLE, CO
81647

132 N WILDHORSE DRIVE
NEW CASTLE, CO 81647

136 NORTH WILDHORSE
DRIVE NEW CASTLE, CO
B1647

44 FOXWOOD LANE NEW
CASTLE, CO 81647

48 FOXWOOD LANE NEW
CASTLE, CO 81647

52 FOXWOOD LANE NEW
CASTLE, CO 81647

38 FOXWOOD LANE NEW
CASTLE, CO 81647

34 FOXWOOD LANE NEW
CASTLE, CO 81647

700 N WILDHORSE DRIVE
NEW CASTLE, CO 81647-
9496

26 FOXWOOD LANE NEW
CASTLE, CO 81647

22 FOXWOOD LANE NEW
CASTLE, CO 81647

18 FOXWOOD LANE NEW
CASTLE, CO 81647



Parcel

212329300185

212329300194

212329300197

212329301001

212329301002

212329301003

212329301004

212329301005

212329301006

212329301007

212329301008

212329301009

212329301017

212329301018

212329301020

212329301021

212329325011

212329325012

212329325013

212329325014

212329325015

212329325016

212329325017

Garfield County Land Explorer

Physical Address

Not available NEW
CASTLE

Not available NEW
CASTLE
Not available NEW
CASTLE

B05 UTE CIR NEW
CASTLE

813 UTE CIR NEW
CASTLE

821 UTE CIR NEW
CASTLE

829 UTE CIR NEW
CASTLE

B37 UTE CIR NEW
CASTLE

845 UTE CIR NEW
CASTLE

850 UTE CIR NEW
CASTLE

858 UTE CIR NEW
CASTLE

866 UTE CIR NEW
CASTLE

861 UTE CIR NEW
CASTLE

818 UTE CIR NEW
CASTLE

724 SILVERADO
TRL NEW CASTLE

748 SILVERADO
TRL NEW CASTLE

140 N WILDHORSE
DR NEW CASTLE

144 N WILDHORSE
DR NEW CASTLE

148 N WILDHORSE
DR NEW CASTLE

152 N WILDHORSE
DR NEW CASTLE

156 N WILDHORSE
DR NEW CASTLE

160 N WILDHORSE
DR NEW CASTLE

164 N WILDHORSE
DR NEW CASTLE

WARRIOR GOLF ASSETS LLC

CTS INVESTMENTS, LLC
CVR INVESTORS INC

LINDEN, SALLY L LIVING
TRUST

MCCLINTOCK, STANLEY E&
KRISTIN

SENERGY BUILDERS LLC

STARK, JEFFERY K & KRISTY
L

JDL TRUST U/A/D 12/13/0%,
THE

DRAGON, LARRY & BELDA,
RUTHE

SENERGY BUILDERS LLC

GONZALEZ, CARMEN D

HOFFMEISTER, JODY E &
SEBRINA J

BCIE LAND HOLDINGS LLC

DAVIS, RICHARD E & CONNIE
L

SENERGY BUILDERS LLC

STOTT, CODY

IRELAND, JAMES D &
HEATHER

ROHE, TRAVIS B & CAR! B

MCDONNELL, PETER J &
JESSICA A

SCHAUSTER, ALAN & STACY

KRESSNER, STEVEN &
DEMMING KRESSNER, DEE

TROWBRIDGE, JERRY WAYNE
AND KAREN SUE REV TRUST

CAIN, TIMOTHY L

Account

Num
R0O09978

R0O43961

R045250

R0O09286

RO09287

R009288

RO09289

R0O09290

R0O09291

R009292

R0O09293

R009294

R009302

RO09303

RO09305

RD09306

RO83032

R0O83033

R0B3034

RO83035

RO83036

RO83037

RO83038

Mailing Address

15 MASON IRVINE, CA
92618

343 DAKOTA BLVD
BOULDER, CO 80304

5282 RED PASS WAY
CASTLE ROCK, CO 80108

805 UTE CIRCLE NEW
CASTLE, CO 81647

813 UTE CIRCLE NEW
CASTLE, CO 81647

518 28 ROAD SUITE A-202
GRAND JUNCTION, CO
8150

829 UTE CIRCLE NEW
CASTLE, CO 81647

PO BOX 369 MENAHGA, MN
56464

845 UTE CIRCLE NEW
CASTLE, CO 81647

518 28 ROAD SUITE A-202
GRAND JUNCTION, CO
81501

858 UTE CIRCLE NEW
CASTLE, CO 81647

PO BOX 2128 GLENWOOD
SPRINGS, CO 81602

2764 COMPASS DRIVE #217-
6 GRAND JUNCTION, CO
81506

818 UTE CIRCLE NEW
CASTLE, CO 81647

518 28 ROAD SUITE A-202
GRAND JUNCTION, CO
81501

0251 EMMA ROAD BASALT,
CO 81621

140 N WILDHORSE DRIVE
NEW CASTLE, CO 81647

144 N WILDHORSE DRIVE
NEW CASTLE, CO 81647

148 N WILDHORSE DRIVE
NEW CASTLE, CO 81647

152 N WILDHORSE DRIVE
NEW CASTLE, CO 81647

156 N WILDHORSE DRIVE
NEW CASTLE, CO 81647

1414 DONEGAL WAY
OXNARD, CA 93035

164 NORTH WILDHORSE
DRIVE NEW CASTLE, CO
81647



Parcel

Physical Address

Account
Num

Mailing Address

212330400002

212330400003

212330454101

212332200195

212332212002

212332212015

212332212016

212332212025

212332212026

212332212031

212332212032

212332212033

212332212034

212332241007

212332241008

212332241009

212332241010

ROW

Not available NEW
CASTLE

Not available NEW
CASTLE

Not available NEW
CASTLE

Not available NEW
CASTLE

Not available NEW
CASTLE

626 CHEYENNE AVE
NEW CASTLE

6508 CHEYENNE AVE
NEW CASTLE

639 CHEYENNE AVE
NEW CASTLE

615 CHEYENNE AVE
NEW CASTLE

695 CHEYENNE AVE
NEW CASTLE

671 CHEYENNE AVE
NEW CASTLE

698 CHEYENE AVE
NEW CASTLE

680 CHEYENE AVE
NEW CASTLE

124 N WILDHORSE
DR NEW CASTLE

128 N WILDHORSE
DR NEW CASTLE

132 N WILDHORSE
DR NEW CASTLE

136 N WILDHORSE
DR NEW CASTLE

Not available null

CTSINVESTMENTS LLC
NEW CASTLE, TOWN OF
CVR INVESTORS INC
€VR INVESTORS INC

NGUYEN, MICHAEL T & DAQ,
CANH K

CALDWELL, WENDY S

STRAHM, CHARLOTTE &
DAVID

BATEMAN, CRYSTAL &
DONALD

CURTIS, BRENTON

GUNTHER, JOHN E &
PATRICIAE

COLLINS, MICHAEL J
NATOLI, CYNTHIA L

STREET, JEFFREY & KONTZ,
BRITTNEY

DURHAM, CHARLES E &
DURHAM, MARY E

NEFF, DEVIN & JAMES A JR
ALVARADO, ERICA

MURPHY, KEVIN P & JANETTE
R

RO43959

R043960

RO44712

R043962

RO09273

R04229

R042292

R043803

R043804

R0OB2720

RO82721

R083948

R083949

R083028

R083029

R0B83030

R083031

343 DAKOTA BLVD
BOULDER, CO 80304

PO BOX 90 NEW CASTLE, CO
81647

5282 RED PASS WAY
CASTLE ROCK, CO BO108

5282 RED PASS WAY
CASTLE ROCK, CO 80108

100 OBERMEYER PLACE
#104 ASPEN, CO 81611

626 CHEYENNE AVENUE
NEW CASTLE, CO 81647

608 CHEYENNE AVENUE
NEW CASTLE, CO 81647

639 CHEYENNE AVENUE
NEW CASTLE, CO 81647

615 CHEYENNE AVENUE
NEW CASTLE, CO 81647

695 CHEYENNE AVENUE
NEW CASTLE, CO 81647

671 CHEYENNE AVENUE
NEW CASTLE, CO 81647

698 CHEYENNE AVENUE
NEW CASTLE, CO 81647

680 CHEYENNE AVENUE
NEW CASTLE, CO 81647

124 N WILDHORSE DRIVE
NEW CASTLE, CO 81647

128 NORTH WILDHORSE
DRIVE NEW CASTLE, CO
81647

132 N WILDHORSE DRIVE
NEW CASTLE, CO 81647

136 NORTH WILDHORSE
DRIVE NEW CASTLE, CO
81647



Paul Smith

ToRL 41} BIN

At

From:
Sent:
To:
Subject:

Eric’s consent.

Thank you.

J. Aaron Atkinson
Hackstaff & Snow
(303) 534-4317

Begin forwarded message:

Aaron Atkinson <aa@hackstafflaw.com>
Thursday, February 6, 2020 3:00 PM

Paul Smith

Fwd: rezoning of Aaron Atkinson land

From: Eric Williams <ecw5226{@comcast.net>
Date: February 6, 2020 at 2:58:14 PM MST
To: aa@hackstafflaw.com

Subject: rezoning of Aaron Atkinson land

Hi Aaron,

I am in support of the actions necessary to amend the current CASTLE VALLEY RANCH
ANNEXATION AGREEMENT AND SITE SPECIFIC DEVELOPMENT PLAN
AGREEMENT to reflect the Declarations of Restrictive Covenants by and between: 1) the
Williams Family Investments Company, RLLP, and CTS Investments LLC; and 2) CTS
Investments LLC and Village Homes of Colorado, Inc for revising the vacant land be classified as

"R" instead of "M/U-2." [For the land that your company owns.

Eric C Williams
970-930-3717
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TOWN OF NEW CASTLE, COLORADO
ORDINANCE NO. 2002-2

AN ORDINANCE OF THE NEW CASTLE TOWN COUNCIL APPROVING
WITHCONDITIQNS AN AMENDMENT TO THE PUD MASTER PLAN FOR
CASTLE VALLEY RANCH LD AND APPROVING A SECOND AMENDED
CASTLE VALLEY RANCH ANNEXATION AGREEMENT AND SITE
SPECIFIC DEVELOPMENT PLAN AGREEMENT,

WHEREAS, CVR Development, LLC, on behalf the owners, Williams Family
Investment Co., RLLP and Land Discovery, Inc., of the unplated portions of the Castle Valley
Ranch PUD {*CVR") in the Town of New Castle, has submitted an application to amend the
PUD Master Plan zoning in cffect for CVR. (CVR Development, LLC, Williams Family
Invesiment Co., RLLP, and Land Discovery. Inc are hereinafier collectively referred 1o as the
= Applicant.”) The application provides for, amang other things, reducing the total maximum
density from 2,500 resideatial units and other uses 10 a maximum of 1,400 residentiaf units and
100,000 square fcct of commerciol space; and

WIIEREAS, on Junc 28, 2000, the Planning and Zoning Commission heid a duly-noticed
public hearing regarding the application 1o amend the PUD Master Plan fur CVR, aud

WHEREAS, the Planning and Zaning Commission found, and the Town Council alsa
finds, that the proposed modification of the existing master plan for CVR is consistent with the
efficient development ang preservation of the entire planned unit development, does not affect
in a sub ially adverse cither the enjoyment af land abuiting pon or across a street
fram the planned unit development or the public interest, and would not be granted solely to
confer a special benefit upen any person; and

WHEREAS, after due consideration of the application, the cvidence presenied by the
Town Staff, the Applicant, and members of the public during the public hearing, and the
pravisions of the Town Code and the other applicable provisions of Colarado Law, the Planning
and Zoning Commission recommended conditional approval for the amended PUD Master Plan,
subject to the terms and conditions set forth in Resolution PZ 2000-4; and

WHEREAS, the Town Council considered the recommendations of ihe Planaing
Commission at public tneetingy ikl on Febiuacy 19, 2602, and on March 5, 2002 and desires
10 approve the amended PUD Master Plan subject 1o the terms and conditions sct forth below.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF NEW CASTLE, COLORADO, AS FOLLOWS:

1.  Recitals Incorposated by Reference. The foregoing recitals are incorporated by
reference herein as findings and determinations of the New Casue Town Council.

2. Definitions. For purposes ofthis Ordinance, the following definitions shall apply:

A. The “Submittal”™ means the informatinn contained within the three-ring binder
dated May 1, 2000, consisting of a cover letter dated May 2, 2000, and 11 scparately-tabbed
exhibits, as subsequently amended and as on file in the office of the Town Clerk as of March
5, 2002.

B.  The *Agreement™ means the Sccond Amended Castle Valley Ranch Annexation
Agreement and Site Specific Development Plan Agreement attached hereto as Exhibit 1.

C The “PUT) Master Plan" consists of the Updated PUD Master Plan Map attached

as Exhibit E to the Agreement and the Lipdated Pianned Unit Zoning Guide attached as Exhibit
F to the Agreement.

D. A lcgal description of the subject “Property™ is located at Tab 9 of the Submistal
and is antached as Exhibit A to the Agreement.

The complete Submittal, the Agreement, the PUD Master Plan, and alt exhibits are available for
inspection at the Office of the Town Cleri.

3. Approval ofthe Plan. The PUD Master Plan is hereby approved for the Property
with conditions as a PUD Moster Plan in d with Chapter 13-10 of the draft Municipal
Code. This approval creates seven new PUD zone districts for the Property as defined below.
The Town's zoning map shall be amended so as to be consistent with the Updated PUD Master
Plan Map.

4. Amendment of Zonige Regulations. In tight of the approval of the updated PUD
Master Plan, the following provisions of Chapter 13-22 of the New Castle Municipal Code are
amendced as follows; provided, that nothing in this Ordinance shall be interpreted to change the
existing zoning within any subdivision that was platted prior to the effective date of this
Ordinance:

Section [3-22-020 (~Zone District Classifications™) is icpealed in its entirety and re-
enacted as follows:

13-22-020  Zone District Classifications

Castle Valley Ranch, a Planned Unit Development, is divided into the following

+m..m zone district classifications. Except for lands within an approved subdivision plat, the
_E-mﬂl,nt%u.zti 1- V\m&n ...m.x.._?.. do : % , . et
™ Leavenworiia £ ?.n.wmu. fc AN Aprd |, XK -2
it Grand Ave 1t
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s ol b s hﬂaﬂ.uﬁmﬁaﬂsﬁ .ﬁ.ﬁ:..% lecation of s nd Section 13-22.070 is renumbered s Section 13-22-050,

e e T s b it 1 sgprove b te Towe Comcbof o Section 13:22.090 i renumbersd a3 Sesiion 13-22-060.

e e St 52103 1 St 32070

e af e st st staslcarions s below mey b dified o sections 13-23-110 il 13-22-120 atc rpealod.

e e o o Hlice ot o e st i of approval of 8 i A pew Section 13-22-080 i nacted s follows:

PUD development plan for that filing. Section 13-22-080  Zane Districts For Updated PUD Master Plan
{A) Public Space District Thus section defines the zone district classifications set forth above in Section 13-22-
(B)  Residentia/Single Pamily Mcdiuu Deasity District (R1/8) m_uwurﬂ __w.hwp.iwnw..anu. witich shall apply to all PUD developmem plan zpplications filed on or afier
(C)  Residential/Single Family High Density District (R/1/6) i) Residextlal
(D) Residential/Multi-Family Townhouse/Patia Home District (R/M-Fi2) il el L e
(E)  Residential/Multi-Family Apartmerus District (R/M-F/3) ()  SF-2: Srmall lot single family detached residential district allowing for &

() Residential Single Family (SF-1) varicty of single family housing altermatives within Castle Valley Ranch

sdential 5 i (¢)  MF-1: Mubi-family townhouse and patio home district allowing for

(G)  Residential Single Family (SF-2) creative approaches to development with housing alternatives that are
(H)  Residential Multifamily (MF-1} sensitive to exlsting and surrounding land uwes,

(M Residential Multifamily (MF-2) ()  MF-2: Multi-family discrict allowing higher density including aparuments.

(3] Mixed Use

(  Mixed Use (MU-1) {a) MU-1: Mixed usc district providing a mix of residential and non-
] residenial land uses within close proximity to cach other that are sujtably

(K}  Mixed Use (MU-2) located within the Community Core. All residential uses shall conform
10 the requiremenwy uf die SF-1, SF-2, MF-1, or MI'-2 zonca described

(L)  Open Space/Patks (OS/F) above, which shall be determined (or may be modifiad) at the time of

Sccions 13-22.040 and 13-22.050 are od. approval of 8 PUD Development Plan for property within an MU-1 zone.

. . 3 {b)  MU-2: Mixed usc district providing a mix of residential and light
Section 13-22-060 is renumbered as Scction 13-22-040. industrial, office uses within close proximity to cach other where
complementary business uses may be permitted, and where higher

LA S EW CASTLAOndeomcan 2 -1-Trd-d wind u
=3 | S M EW A TTEEOnbuames NI 3. Touk-4 wopll
Apre 1, 307 Aprd | 20T -4-
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intensity uses will be permutted that may not be suitable within the
Community Core. All residential uses shall conform to the requircments
of the SF-1, 5F-2, MF-1, or MF-2 zones described above, which shall be
determined {or may be modified) a1 the time of approval of a2 PUD
Development Plan for property within an MU-2 zone.

(3}  Open Space and Parks
(a)  OS/P: Open space and parks districa providing recreation and open space
oppoitunitics to the community of Castle Valley Ranch and the Town of
New Castle.

Schedule of Permitted Land Uses

Purpace and Intent: The purpose of the schedule of permitted uses of land is to show which
uses are permitted, conditionally permitted, or prohibited. No person shall use any land within
Castle Vallcy Ranch PUD except according to the following schedule of uses.

Use OS/P | SF-1 | SF-2 | MF-1 | MF-2 | MU-1 | MU-2
Detached dwelling units * P P P * 3 P
Atrached dwelling Units wich rear * ¥ * P P 4 P
yards

Patio homes/dwelling units oriced * * L P P P P

10 the side of the It

Attached dwelling uzits in stuctares o * * P P P P
contuining morre than fwn unit

Inctuding detached g * P P P P P P
and graony flars

Child care Facilitics * C c (o c P P
Churches, synagogues, chapels and * c c C c P P
temples

Fire stations C [ [ [ c [ C
Technical & adeninistrative * * * * * P P
Banks * * * * * P P
Persoaal service shops * * i * * P P
Hestatirants & tverns * * * * * P P
Gasoling service * * * * * P P

ﬁlﬂ@ﬂ.ﬁ( CASTUROnprmncer X0 1-20d. 4 wod 5

|1l

AL K A

Bof 88 R 348,80 D 8.08 GAAFIRLD COUNTY 0
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Use

OSs/P

SF-1

MF-2

MU-1

MU-2

Retall tusincsses

*

*

Offir Warchouse

*

W

*

*

*

-

Warehouses & nirage (other than
office warehousc)

)

¥

*

*

»*

¥

bl

Manufscnsring uses

Service industrial uses

w|o|%|*

w0

aln|*|*

o v |%]%

o || %%

LEREE 2k 4

v ||

Public parks, playgrounds and relaied
accessory stoactures 5,000 5q. f. or
less

Privawr parks and playgrounds and
retated accessory structures 5.000 sq
B or b

Recreation facilitics including. but
ot limited to health facitities, hobby
fo0mS, activity rooms, mecting
rooctts, pools, gymaashums, ball
Tields, termus of bagkerhal] courts,
volleyball courts, and any building of
Tields or play surfaces designmed for

Pedestrian eod bicyele trails

Privatz horse stables

Entry & M

Open Spacs & Parks

Nlo|w|*|=

*[(=|n|n]|m

*|ow|a|*|w

wiw|n|*]w

*|w|0|%|=

*|w|n|%|w

*|lw|r|%|n

Scirntific, envirmiroentsl. o

akerpretive tducational uses

P: permined uses
C conditional uses
% use prohibited

1 DO ANEW CASTLEOwwasre A XI03-1-1ad d wpd
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Bulk and Density Standards
Zoalng Requirements | OS/P SF-1 SF-2 MF-1 MF2 | MU | M2
Purpose and Intent: The purpose of the bulk density is 1o indicate the requirements for building Maxinwm from yard
Iocation and height in both residential and noo-residential developmenis.  Also included are “Bs_ﬂuz mﬂ-
regulations indicating the Yot area, sctbacks and fence heights. roer o located —
than 6 feet behind the ws o a a a ws "
front of the principal
Zaning Requirements | OS/P SF-1 SF2 MF-1 MF21 | MU | MUz m-!uﬂ_ﬁ tawards the
Mintmum lot area wr o | 4000 A | 220G | 220K A an o i side yard s n " " o . 3 !|
Minimum lot area per o 10005 b | 4000 k. | 220w A | LEDK A o o fence height
dwelling wut Maximum rear yard wa n " w n wa L
Misimum lot frontage o s wor i e |- fence height
Maxirmen floor LD L1 we e e LLG) LT3 Masisgum reas and
arealland raio side yard foncs Beight w 0 © w @ w i
djacend w0 ic road
Maxigmm principal L) ¥ o LF CF w . ch H =i
building height —
Minitnum sethack, rear
Marimmim accestory o o = o w w ¥ and side yard fetce § 15 o > -
tuailding beight Mjaces 10 public road b : e L]
Minkman fron yard ws L 0 13 w 15 18 )
e A new section 13-22-090 is enacted as falows:
Minimum front yard .
Huﬂnhr with side-on LU e = b w - " 13-22-090  Temporary Uses
Minirmum side yard L ¥ s L) L e LS Temporary uses shall be allowed within the Casile Valley Ranch PUD as necessary or
sciback incidental to the construction and sale of platted lots. homes. commercial structures and
Minimum distance development of the PUD. Such temporary uses may include business offices, storage areas,
between bulldings, not construction yards and equipment and trailers, signs, model homes and units, sales offices and
including architeciara) . ) | T " o nusgemens offices, and parking facilitics and lighting facilities related to it. Such uses shall
prvjections of vp o 2 L e . L tie discontimed when improvements on alf the developed, planted, or authorized lats within the
PUD have been completed. Temporary storage ercas and construction yards shall be considered
Minirmum side yard conditional uses.
sctback sdjacem o wa 5 20 b 2w w 0
CakiVeeyone Section 13-22-130 is reaumbersd as Section 13-22-100.
Minimum side yard
setback &.MLIMn b wa e 1y w 15 I 1 Section 13-22-140 is repealed.
Minittumn rear yard o B o w L} = o Section 13-22-150 is renumbered as Section 13-22-110.
setback
Section 13-22-160 is renumbered as Section 13-22-120.
NG P Tt opd . CATTLE s X013
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Section 13-22-170 is reoumbered 8s Section 13-22-130.

Section 13-22-180 is renumbered as Section 13-22.140.

4. Approval of the Agrecment. As a condition of approval of the PUD Master Plan,
the Tawn and the Applicant shall enter into the Age The Agr is herel d

by the Town Council, and the Mayor and Tewn Clerk are authorized to execute the rn.ﬂﬂnna
on behalf of the Town.

5 Conditions. Vo addition 10 meeting il requirements in the Town Code znd
camplying with the Agreement, the Applicant shal] comply with all of the follawing conditiens:

A. ENGINEERING STUDIES. The Applicant shall submit with cach application for
3 PUD Development Plan after the enrrently pending application for Filing No. 7, which is
being considered of even date with this Ordinance, an updated engineering study prepared by
a licenced professional cngineer. The updated study shall assess, on a site-specific basis for each
filing, the assumprivns uilerlying the master plan cagincering repart included in the Submittal
at Tab 7. If any of these assumptions needs to be modified, or il changes in existing
infrastructure or future planned infrastructure will be required, then the study shall include
detailed plans and specifications for all such changes. The Applicant shall be solely responsible
for the costs of the studics and any ¢ngineering changes.

B. OWNERSHIP. Before the Mayor and Town Cleck execute the Agreement, the
Applicant shall submit proof satisfactory to the Town Anorney that the owners of the Property
are correctly identificd in this Ordinance andd the Agreement. If the property awmners are not
correcily identified in any of the relevant documents, then at the discretion of the Town Attomey
and subject to the consent of the Applicant, this Ordinance, the Agreement, and related
documents may be moditied to substitute the name{s) of the correct owner(s).

6. Recording. The Town Clerk is directed to record a cenified copy of this
Ordinance and the Agreement in the real estate records of Garfield County, Colorada.

7. VYested Rigiis. The Applicant is hereby granted vested property rights within the
meaning of Ordinance No. 99-30 upon and subject 10 the terns and conditions set forth in
Section 12(c} of the Agreement. In light of the hearing before the Planning Cotunission on June
28, 2000, the Town Council hercby watves a funher public heuring rayuitcineid as a condition
of vested nghts.

INTRODUCED on February 19, 2002, at which time copies were availsble to the
Council and to those persous in sendance ar the meeting, read by title, passed on first reading,
and ordered published in full and posted in at least two public places within the town as required
by the Charter.
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INTRODUCED a second time at a regular mesting of the Council of the Town of New

Casile, Colorade, on Nmnhn. h § . 2002, read by title and number, passed with
amendment, approved, and ordered published as required by the Charter.

ROLGLIIT
ﬁ ’;a..ﬂ_.. o 5..3._..\..\

S O b, TOWN OF NEW CASTLE, COLORADOQ
S0 A
3 T wmr\m By: §\
H e R T Bill Wentzel, Mayor
ATTEST: vy /3
T LS
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SECOND AMENDED CASTLE VALLEY RANCH ANNEXATION AGREEMENT
AND SITE SPECIFIC DEVELOPMENT PLAN AGREEMENT

THIS AGREEMENT is mauc and entered into this Sthday of March, 2002 by and between
the TOWN OF NEW CASTLE, COLORADQ, a Colorado home rule municipality, TOWN OF
NEW CASTLE, COLORADND, WATER AND SEWER ENTERPRISE (hercinafter individually
ot collectively referred 1o as the “Town ™), WILLIAMS FAMILY INVESTMENT CO., RLLP (the
“LILP"), and LAND DISCOVERY, INC. {"LDI" or “Developer™), (the LLP and LDI arc
hercinulier somctimes coltectively referred to oy “Londowner™).

WITNESSETH:

WHEREAS, Enc C. Williams (*Williams") formerly owned all that real property presently
known as the Castle Valley Rapch PUD within the Town of New Castle, Colorado, which property
1s more particularly described on Exhibit A attached hereto (the “Property or the “PUD"); and

WHEREAS, Williams has sold and conveyed pertions of the PUD to LDL the LLP and to
ndividual bot purchasers, and the LLP and LD1 cither individually or collectively now own the
remaimung unplatied portions of the PUD; and

WHEREAS, Williams or LDI {or both) and the Town have previously entered imto the
following agreements concerning the Property:

a Agreement dated August, 1981 {(“First Water Service Agreement”)

b. Castle Valley Ranch Annexation Agreement recorded with the Garfield County
Clerk and Recorder in Book 632 at Page 542 s Reception No. 344589 (“First
Annexation Agreement”);

c First Amendment to Castle Valley Ranch Annexation Agreement recorded in Baok
662 ul Page 243 as Reception No. 358425 (“Firmt Amendment”);

d Amended Castle Valley Ranch Annexation Agreement recorded in Book 755 at
Page 28 as Reception No, 401812 {1989 Annexation Agreement”™);

c. Road, Watcr and Sewer Infrastructure and Tap Purchase Agreement recorded in
Book 1133 at Page 632 as Reccption No, 546810 (“Infrastructure Agresment”);

f. Various subdivision umprovements ngreements (“S[As") relating to the “Existing
Filings" within the PUD, including but not limited to Filings 1, 2, 3, 4, 5, and 6,
and as defined below in Paragraph 12(s),

B Donstion Agreement dated February 5, 2002;
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WHEREAS, the Landowner s Williams' ini with respect to the PUD and
is subject 1o the forcgoing agreements;

WHEREAS, at the time Williams a2nd the Town entered into the 1989 Anncxation
Agreement, the parties contemplated that the PUD would be developed to include approximately
2,500 dwelling wans;

WHEREAS, Landowner now proposes down-sizing the PUD to a total density of no more
than 1,400 dwelling uants and 100,000 squarc feet of commercial space;

WHERLEAS, Williams (as the owner of that portion of the Property now owned by the
LLP) and LDI, by and through their agent CVE. Development, LLC, has submitted an spplication
dated May 1, 2000, for approval of an Updated PUD Master Plan for Castle Valley Ranch (the
“Lipdated PUD Master Plan™);

WHEREAS, the parties desire to amend the 1989 Annexation Agreement as set forth

balow

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, and fur uther good and valuabl idcration, the ipt and sufficiency of which is
hereby acknowledged, the partics agree as follows:

1. Regitals Incorporated by Reference. The foregoing recitals are incorporated hercin
as represcntations and acknowledgments of the parties.

2. Definitions.

“Existing Filings™ means the presently platted portions of the Property as defined below
in Paragraph 12(a).

“New Filing(s)" nweans one or more areas of the PUD p ly ide the Existing Filinge
to be platted in the future.

“Lot" or “lot” means a parcel subdivided for residential or commercial use as shownona
recorded final plat of a portion of the Property. “Lot” or “lot” may also mean an individual
residential dwelling unit {whether single family, duplex, townhome, condominium, spartment or
othet) within an approved multi-family or commercial development as shown on a reconded final

plat of a portion of the Property.

The “Diecree™ means the Findings of Fact, Conclusions of Law, and Judgmeni and Decree
of the Distnct Court, Water Division No. §, Case No. BTCW373, dated August 22, 1991,

-‘E[ZN‘E—E&Q.&!.’.E[{
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The “Submittal” means the d
“Submittal” in Ordinance No. 2002-2.

and inf 1 specifically defined as the

The “effective date” of this Agreement is the datc that Ordinance No. 2002-2 becomes
effective pursuant lo the New Castle Town Charter.

3 Pupose: Effect on Prior Agrecments. The purpose of thes Agreement 1s to sl forth
on 2 coniractual basis en amendmient of the terms and conditions of the annexation and
devclupment uf the Propeity and 10 amend the 1989 Anncxation Agreensent so as to conform to
the new Updated PUD Master Plan; provided that in the event of any conflict between the terms
of this Agreement and the 1989 Annexation Agreement, then this Agreement shall control. This
Agrecment and the 1989 A ion Agr togethes constitute the current annexation
agreement governing the annexation of the PUD to the Town of New Castle. The annexation of
the Property shall be governed by this Agreemnent, the 1989 Annexation Agrecment, Article 12 of
Title 31, C.R.S., a8 amended, and the Town of New Castle Home Rule Charter and the ordinances
of the Town. Except to any exient otherwise expressly provided in the Decree, the First
A ion Apr and First A d arenfno further foree or effect. Except as expressly
modificd below, the parties hereby ratify and affirm all terms and conditions of the Infrastructure
Agrecment, which is incorporated by referencc herein. Except as may be expressly and explicitly
sct forth herein, putbing is this Ags ahall operate to relicve Developer of any obligati
Developer may have under any subdivision improvements agreements relating to Existing Filings
withtn the PUD.

4. Eees. Develaper hereby ngrees to pay to the Town the following fees related to the
annexation and development of the Property:

a Fees and Costs Paid.  All fees and costs herctodate or hereafier acually and
reasonably incurred by the Town (including without limitation actual costs for
engincering, surveying, and legal services) in connection with the review,
prepasation, ncgotiation, resofution and finalization of the anncxation, zoming,
subdivision, and PUD development plan approval of the Property. The Town
represcnits that all fees and costs incurred by the Town up through and including
January 31, 2002, have been invaiced to LDI as of the date this agreement 15
executed by the Mayor of New Castle.

b. Recreational Facilities Development Fee. The Recreational Facilities Development
Fee described in Chapter 3-21 of the New Castle Municipal Code shall be paid to
the Town by the building peanit applicant for all lots within the PUD for which
building permits are irsued after the effective date nf (rdinance 98-11 in the time,
wanner, and amount provided for by Chapter 3-21 of the Town Municipal Cade
and Ordinance Nos. 98-11 and 2000-24, as now cxisting or as may be further
amended in the future.

100 oW CASTLES CYRAgoemenerdd Am Asacs Bwlopd
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5 Volugtary Agyeement. This Agreement is the voluniary and contractual agrcement
of Lendowner and the Town. Landowner agrees that the payment of 2ll fees required under this
Agreement 13 a condition of the d: of such terms of annexation and, therefore, all such
fees shall be imposed on Developer ay a condition of any development review. The obligation to
pay such fees shall be a covenant running with the land and shall bind all assigns and successors
in wierent of Landnumer

6. Schools. Section 3 of the 1989 Anncxation Agreement is not modified by thus
Agreement and remmna i full force and affect as originally written. The parties agree and
acknowledge that Williams has donaled 2nd dedicated 1o the Garficld School District RE-2 {*School
District”) a tharty acre tract of land {the “School Parcel™) by that certain Agreement and Deed of
Dedication among the Town, Williams and the School District recorded in Book 979 at page 112
of the Garfield County rcal estate record, and that this conveyance fully satisfies all school land
dedr e ts for full develop of the entire PUD,

7. Parks, Recreation, Public Open Space, and Land Dedication.

a. Land Dedication. Developer shall dedicate to the Town not less than 10% of the
acreage of the PLUD for public purp as defined 1n § 16.16,150{a}¥{1) of
Ordinance No. 262, and Daveloper has agreed to dedicate or donate (a5 chosen by
LDI in its sale discretion} te the Town additional acreage within the PUD as

generally shown on the Updated Master Plen Map. Al dedications shall be free
and clear of any liens or encumbrances that would interfere with the intended nses
ofsuch open space. [n order ta ensure complignce with this proviston, for each and
every dedication of rcal property to the Town within the PUD, Developer agrees
to provide the Town, at Developer's sole expense, a policy of title insurance n a
foren acceptable to the Town as reasonably determined by the Town Attomey. No
final plat shall be approved with land dedication of less than 10% of the land
contained within such final plat unless, at the time of approval, the total acreage af
all publicly-dedicated lands within all approved final plats of the PUD would
amount to 10% or more of the total acreage of all such platted lands. Any
dedication of land having a slope of 35% grade or more shall not count towards
satisfaction of eny open space dedication requirements.

b Parks. The Town agrees that Developer has no obligation under this Agresment
ar the 1989 Annexation Agrecment %o construct parks or recreational facilities or
10 fund construction of same except as provided in Paragraph 4(b), sbove.

e Maintenance., The partics shall have the following obligations for maintenance of
parks, open space and multi-use open space parcels with the PUD

i Town Maintcpance Responsibilities. The Town agrees o maintain those
portions of the Dedicated Public Open Space which ere commonly accessed

-gwﬂr_lrlm’.-u?nq—h‘.ﬂf.’i&-bli-r—i
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by and provide & benefit to the Town's .HEB::.Q as a Era_n and 10
replace any improv that b d Thosz are
identified 1n green as “Town of New Castle™ areas on the :Su of CVR
uttached hereto as Exhibit B. In the cvent the Town fails to perform its
maintenance responsibilities, LD is hereby granted & license to cnler upon
the Town of New Castle areas destgnated on Exhibit B in order w
undertake and complete the Town’s maintenance responsibilities. Priorto
undertaking any of the Town's maintenance responsibilities as defined in
this provision, LDI shall give fifteon {15) days written notice to the Town
af its intent to undertake and complete such maintenance if not undertaken
and completed by the Town within the fifteen {15) days.

If LD undertakes and iy any of the Town's maintenance
responsibilities, LDI may charge the Town its actual, reasonable out-of-
pocket costs wcurred.  Any cobligations of the Town to pay sad
mainienance costs are subject to the Town's annuzl eppropnation end
budgeting. The Town shall have the nght to inspect LDI's records with
respect to the costs upon reasonsble request.

ilitics. LDT ngrees to maintain those portions
of the Dedicated Public Oﬂo: mv-nn which provide a benefit w local
neighborhoods of CVR. Thosc portions arc designated in bluc and brown
s “HOA™ and “Townhormc HOA" areas on Exhibit B. LDI may assignits
muainienance respensibilitics under this Agreement to its successor(s) ar to
one or more of the Owners Associations of the PUD.

Nl Muaunicnance defined. For purp ol this Agr , to “maintain” shalt
mean following the pocedures for Mamtenance of Open Space Within

Castle Valley Ranch as defined in Exhibit C in reference ta the different
maintenance regimes depicted on Exhibit B.

iv.  Lifective Tenm- The provisions of this Subsection (¢} shall be effective for
a period of ten {10) years from the effective date of this Agreement.

¥. Future Dedications. Upon every fisture dedication of parks, open space, and
multi-use open space, the parties shall update the map anached as Exhibit
H to allocate maintenance responsibilities for such dedicated lands. Exhibit
C may slso be updated as needed to maintain the PUD at a level that is
generally acceptable for master planned communitics selling new homes,
upon mutual agreement of the parties. A current copy of the most recently
updated map and maintenance procedures shall be kept available for public
inspection at the New Castle Town Hall.
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d. Raw Water Irpation System. Developer intends to utilize 2 ron-potable (“raw™)
walcr imgation system 1o provide imgation water for open space and potentially
other uses within portions of the PUD. Pnor lo the construction afier the cffective
date of this Agrecment of any new mw water imgation sysiem that 15 to be
dedicated to the Town, or that is permanently to serve land within the PUD
dexiicated to the Town {“Public Raw Water System'). LDI shall submut plans and
specifications for the design and construchion of the system and any related
Eﬁogﬁ including but not imited to drainage improvemeats, which plans
and spceificattons aholl bo subject to reviow and appraval by the Town Engineer
Any Public Raw Water Systemn shail be treated a3 a “public improvement” within
the meaning of Chapter 14-12 of the New Castle Munictpal Code, and 1he Town
and the Developer shall enter into an agreement and performance guaranice
arrangements coasistent with szid Chapter. For Public Raw Water Systems that
have already been constructed and installed as of the effective date of this
Agreement, LDI shall, within 120 days after the cffective date of this Agreement,
submit as-built drawings and any other information y for the operation and
maintenance nf auich system to the Town Engineer. [f the system is approved by
the Town Engineer, such approval not to be unreasonably withheld, then Developer
shall dedicate the existing Public Raw Waler Systems to the Town, and the Town
shall aceept such existing facilitics, IF the system is not approved by the Town
Engincer, then the Town Engincer shall dentify the deficiencies in the system, and
LDI shall have the right, but not the obligation, to correct the deficiencics, and il
the defciencies are cured 1o the satisfaction of the Town Engineer, which shall not
be unreasonably withheld, then the Town will accept the system. Maintenance of

any raw water iigation system accepted by the Town shall be in accordance with
Subparagraph (¢}, above.

c. Donation _Aprcemenl Unaflected.  Nothing in this Agreement modilfics the
Danation Agreement.

8. Water Rights. The partics acknowledge Lhat the Decree provides that the Decree
will control in the event of any conflict between it and the 1989 Anncxation Agreement. LDl and
the Town agree that, as between themselves, the provisions of this Section shzll control i the
event of inconsistency with the Decree, and that the Town and LD will each cooperate and act
on that basis in the cvent of any opposition from other water right holders based upon the language
of the Decree. All water nghts to be dedicated 1o the Town pursuant to the Decree and this
Agreement shall be conveyed to the Town by special warmnty deed.

.. . .. ..._uno_.Bo_.BsnzaB__win.En
gning of this Agr LDI has dedicated to the Town all water rights required
by the Decree associated with the uses shawn on Exhibit D for the Existing Filings.
Pnior to the cifective dale of this Agreement, LDI has dned up acreage for

residential development in the PUD as specified sn Exhibit D 1n compliance with
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the Decree.  Except as di d below in sul (b), Exhibit D accurately
reflects the currenily-planned uscs within the Existing Filings. The Town shall be
responsible, at the Town's expense, for the Exisung Filings: (A) to provide a legal
supply of alt patable water; (B) ta provide a lcgal raw water supply to the extent
that water nghts have been dedicated; (C) for all reporting required by the Decres;
and (N) for any additional water required to be provided under the terms of the
Decree.  To the cxient that the uses within the Existing Filings are expanded
beyond the number of lots o irrigated acreage shown on Exhbibit D, then LDI shail
dedicatc additional water rights on the same basis os the requirements for New
Filings pursuant to this Agrecment.

Sehool Pagcgl. Ifthe existing facilities on the School Parce! are expanded or added
to such that additional water delivencs 1o & school sile are required, prior 1o the
time of the recording of the fina! plat for the New Filing or planning area which
contins the 1,120* lot in the PUD or such carlicr date as the School Distnct 1 no
longer able to develop the School Parcet, additional water nghts shall be dedicated
by LDI tn the Town consistent with the provisions of this Section: provided, that
alt water nights dedicated for imigation of areas of the School Parcel will be
dedieated at the rate for automatic sprinkling systems specificd in subsection 10of
thic “Table of Equivalent Units™ d in Exhibit D to the D {0.4 EQR for
each 6,000 square lect of irrigated arca).

Dedication for New Filings. On or before recording of a final plat for all or a
portion of each of the New Filings that authorizes construction on individual lots
(or within blocks of a multifamily development requiring future platting ta identify
individual units), LDl shal} dedicate water rights to the Town for development of
the platted portion of each of the New Filings in accordance with this subsection
(<)

I L.DI will be charged (for water nghts dedication purposes oaly but not for
purposcs of calculating tap fecy or water scrvice fees) for each recidential
dwelling unit in the New Filings a total of 1 EQR if irrigation is by patable
water znd 0.25 EQR if irrigation is by raw water irvigation, 3o long as the
average lot size for the New Filing or planning area which is being planed
and for which the water dedication is being made docs not exceed 9,000
square feet per residential dwelling unit. For purposes of this calculation,
a multi-family residential development (whether one or more buildings) on
a single lcgal parcel would be congidered to be equal to the same number
of “lots™ as the pumber of residential dwetling units in the development.
For example, a condominium consisting of four residential dwelling units
on a single 20,000 square foot legal parcel would be counted as four lots
cach containing 5,000 square fect.
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If the calculation described in purngraph (i) above results in an average lot
siz¢ in cacess of 9,000 square foot per lot, then LDI will make n
suppl, tal water dedication 1o the Town 2t the same time a2 the
dedication under paragraph (i}. The suppl | water dedication shall be
calculated by multiplying {A) the number of square feet by which the
average lot size exceeds 9,000 square feet, by {B) the number of residential
dwelling units in the New Filing or planning area, and by {C} 65%.:

(Avcrage lot size - 9,000 5.£) x (total lots} x (0.65)

For the product of that calculation, .4EQR will be dedicated far each 6,000
square feet, rounded to the nearest LEQR. This calculation may be
illustrated as follows (assume a New Filing with 10 units with an average
lot size of 10,600 square feet each):

Example: (10,600 sf - 9,000 <f) x 10 x 0.65 = 10,400

10,400 + 58000 =1 71 x 4 (FQR) = 69 (EQR)
and rounding to the nearest .1 EQR would require a supplemental water
dedication under this example of .7 EQR for this New Filing.

Far raw waler imigation areas served by a public raw water imgation
system, LD shatl dedicate water rights to the Town: {1) on an scre-per-scre
besis for those arcas irrigated by flood imrigation, and (2) at the rate of 0.4
EQR for each 6,000 squarc fect irrigated by automatic sprinkling system.
Dedication of water rights under this provision shall not obligate the Town
to accept any raw water irrigation system as a public raw waler irrigation

system.

LDI will dedicate water ta the Town for the New Filings for uses other than
residential dwelling units in accordance with the “Table of Equivalent
Units™ contuined in subscction 8(c) of Exhibit D 10 the Decme.

Upen LDI's making the water dedications required by paragraphs (i), (it)
(i) and (iv} above, the partics agrec that, as betweea the Town and LD,
LD shall be deemed to have met its requirements under the Dectee.
Further, the Town shall become responsible, for that New Filing of
planning area, at the Town's expense: (A) to provide a legal supply of ail
potable water for that New Filing or planning area; (B) to provide a fegal
row water supply to the extent that water rights have heen dedicated
pursuant to paragraph {ii); (C) for all reporting required by the Decree; and
(D) for any additional water required to be provided under the terms of the
Decree.  The Town shall be under no obligation to provide a physical
potable or raw water supply untit the Town has formally accepted the
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y public impro \ o the terms of a subdivision
improvement agreement nﬂ_.agum in connection with the specific New
Filing or planning area, such acceptance not 1o be unreasonably withheld.

vi.  The obligauen of the Town and LDI to be bound by the iexms and
conditions of this subsection {c) is conditioned upon the average lot size for
all residential dwelling urits within al! of the New Filings not exceeding
3.1B acres. This determination shail be made at the time of the recording
of the final plat for the New Filing or planning area which eantains the
1,§20* lot in the PUD and shall include alt of the lots on that plat. For
purposes of this calculation, each residential dwelling unit shall constitute
alot.

's R Develoger may, in its sole
discretion, designate one or more Jots within a New Filing to be treated as the
equivalent of more than one residential unit for water dedication 2nd use pusposes.
For example, such a designation might be appropriate for lots with upusually large
yards or unusually large resudential structures, In the event of such a designation, the
water rights dedication requirements and tap feas shall be adjusted accordingly, znd
user fees and rights shall he adjusted in accordance with the tap fees paid as provided
by Town ordinance. For cxampie, if the designation for & 1ot is 3 FQR, then the water
rights dedication for that Tot will be 3 EQR and the water tap fee will be three times
the water tap fee which would atherwiss be payable for the lot All EQRs attributable
to an increased EQR designation under this subsection shall be counted toward the
calculation of EQRs dedicsied by LDI for the New Filing in which the lot is located
for purpeses of the calculations required by subsection {¢) above. Whenever
practical, the designation shall be reflected in a plat note. In na event shall LDI have
the right to designaic a residential Yot to be treated as less than ane residential
dwelling unit.

Water Tap Fee Discount for Raw Water bmigation. For any residential wnit for
which raw water irrigation is utilized for outside use, LDI wilt be required to pay
only scventy-five percent (75%) of the then current water tap fee for such unit
Peragraph 3(C) of the Infrastructure Agreement provides that if the combined water
and scwer tap fec in the Town is less than $4,500, then LDI shall be relieved of
certain obligations to construct improvements or advance fitnds. That provision is
hereby amended (0 create an exceplion for 23% water tap fee discounts for raw
waler irrigation. LD agrees that the Town may pass an ordinance making the 25%
raw waler irmigation ap fee di ilable 10 eny or alt tap purchasers within
the Town who utilize raw water ivigation, and application of this discount shall not
relieve L.D1 of any obligstion 10 construct improvemnents or advence funds under
the terms of the Infrastructure Agreement, even if applicahon of the discount results
in the combined tap fee rate dropping below 54,500,

9
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Tempomry Revepetation Jmigation. LDI reserves the right to urigate temporanly,
using rsw waler .:..w-_.a_.. and LDI water rights, arcas of the PUD as required to
meet theye qui ofthe Towa iated with development ofthe
Exising _“__Ew- and .79: Filings. LDI shall not be required to dedicate water
rights to the Town becausc of such temporary imigation: provided, however, that
water rights utilized for such temporary irrigation shail not be considered available
for dedication 1o support development until the temporary imigalion cnds.

Alternative 1o Pump Back System. 1f nocessary o provide for development of the
PUD 1n cxcess of 1,400 EQR, LDI shall have the right to pay & water nghts
dedication fee 2t the then-current rate cherged by the Tawn {0t to exceed the fair
market value of equivalent water rights) in lieu of dedicating additional water rights
and/or construction of the pump back system provided for under the Decree, and
the Town will provide the necessary water and serve the units for which such fees
are paid when the necestary infrastructure i the PUD ts in place, LDI may nat
take advantage of this option 50 23 to relieve itself of any obligation that it may
otherwise have under this Agreement to dedicate up to 2.8 ¢.(s. of the Coryell
Ditch Priarity Number 11, but the panties acknowledge that some portion of the
Coryell Ditch Priority Number 11 may be dedicated to private uses within the PUD
without violating this provision.

Furure Water Court Filings. Until LDI hes satisfied all of its water right dedication
abligations under this Agreement, neither party shal file an application with the
Wales Count seeking to change the water rights or the plan for augmentation
described in Paragraphs 5, 6 or 7 of the Deceee without the express wrilten consent
of the other party. Sheuld the Town file an application with the Water Court
seeking 10 change any other water night or plan for augmentation described in the
Decree, then the Town shall give LDI actual written notice of such filing so that
LDl may have the opportunity to file a timely statement of opposition if it so
chooses. Further, if the Town files an application to change any of the water rights
described in the Decree, then the Town ogroes not to withhaold approval of any
development applicaty brmitticd by LDI on the basis of such a change.

Other Provisions of Decree.  Subject to the terms and conditions of this Secion
concerning their agreements with each other, LDI and the Town agree to abide by
all requirements, texms, and conditions sct forth m the Decree, including but not
timited 1o reporting requirements.  Any reports shall be subject to review and
approval by both the Town and LDI. The Town and LD shall cooperate to provide
any necessary infarmation for this purpose.

The Town shall adopt a standard for what constitules an aceeptable “automatic
sprinkting system”™ based upon reasonable and gencrally-accepted engineering
practices. The Developer and the Town S1afl shall agree on the proposed standard

b3 CImr O LW CASTLES-CVR A grevemttd & Ask Aumwt il wped .—°
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before submitting it to the Town Council for pprovel. Once the standard 18
adopled, it shall be utilized for purg of this Agr wd for any
New Filing or planning area for which the plat is tecorded afier adoption by the
Tawn of that standard, whether any irrigated area is equipped with an automatic
sprinkiing sysiem. Until then, the partics agree to rely on the reasonable discretion
of the Town Engineer to make this determination.

9 Water and Sewer Fagilities. The parties agree that the Infrastructure Agreement
adequately addresses this issue.
10.  Access / Castle Valley Boulevard. The partics agree that the {nfrastrcture

Agreement adequately nddresses this issue, withoneclarification. Confusion has arisen conceming
the language of Section 5.A. of the Infrastructure Agreement. As of the cffective dale of ths
Agreement. LDI has constructed at ils expense two (2) lanes of Castle Vallcy Bovievand throughout
the entire length of the PUD to its previously existing terminus in Buming Mountain PUD, in
addition to portions of the third and fousth laes of Castle Valley Boulevard, as more particulatly
deseribed in Section 5.A. of the Infrastructure Agreement. LDI and the Town agree that, despite
anything to Lhe contrary stated in the Infrastructure Agrecment, LDI shall notbe required 10 construct
any portions of the third and fourth lanes beyond that whuch LD has alrcady constructed unless
development in Castle Valley Ranch cxcoods thatotal of | 400 residential unitx, plus 100,000 square
feet of intenor commertial space, plus recreational, parks, and open space uses as approved by the
Town in the revised Casile Valley Ranch Master Plan approved by the Town capcurrently with ils
approval ol this Agreement.

1. Fire Distnet / Public Safety Site. Concerning Section 8 of the 1989 Annexation
Agreement providing for dedication of a tract of land (“Public Safety Site”) for a fire stadon, the

follawing conditions shall apply 1o the dedication of the Public Safety Site:

a The Town and the Fire District shall notify LD in wriling that such a site would be
immediately bencficial ta the health, safety and welfare of the inhabitants of the
Town of New Castle at such time as development within the FUD reasonably
requircs. Developer's obligation to dedicate the Public Safety Sitz shall tettninate i
such notice is not recetved by Developer an ar before the time of the reconding of the
final plat for the New Filing or planning arca which contsins the 1,120* lat 1n the
PUD; provided, however, this automatic iermination provision shallnot apply unless
Developer gives the Town and the Fire Distnict writlen notice of tus impending
deadline at least 90 days (but no more than 180 days) before W occuc.

b. LDI. the Town and Fire District, each in its sole discretion, shall agree in writing
upon suitable location and boundaries of the Public Safety Site.
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The archilectural design for the proposed facilities and improvements to be
construcied on the Public Safoty Sitc shall be approved by LDI and the Town,
approval of which shall not be unreasonsbly withheld.

LDI shall be provided with a satisfactary imevocable written committnent from the
Town or Fire District for the construction of the improvements and facilities
proposed 10 be constructed on the Public Safety Site, which provides for their
completion within two years sfter conveyance of the Public Safety Site to the Town.

LD shall be satisfied in its reasonable discretion that the location and use of the
Public Safery Site will not negatively impact the ncighborhood of the Public Safety
Site (for cxemple, by the tight to require prohibition agains a siren or other noise
making device 1o summon volunteer fircfighters). The partics agree that police and
ambulance scrvices may also be pesmitted on the Public Safety Site if such uses do
not preclude the pnmary use of the site as a (irc station, subject (0 the same
requirement that LD] shall be satisfied in its ble di that the proposed
usc will not negatively impact the peighborbood of the Public Safety Site (for
example because of the noise associated with such nses).

Except for any obligation 1o participate in the cost of infrastructure improvements as
set forth in the Infrastructure Agreement, LDI shall not be required to pay any umount
related to the Public Safety Site {including without limitztion the location, design,
canstruction, operation or maintenance of the improvements and facilities). LDI's
sole obligation thall be 1o donate the Public Safety Site to the Town subject to the
terms and conditions stated in this Agreement.

LDI shall convey the Public Safety Site to the Tawn by a special warranty deed, frec
and clear of &l liens 2nd cncumbrances, within 30 days afler written notice from the
Town of ful illment of all of the conditions set forth above. LD shall not be required
to provide the Town wilh title insurznce for LDI's title to the Public Salety Site,
which may be obtained by the Town 2t its expense in its sole discretion,

Land Usc.

ist ilingy. As of the date of this Agreement, the “Existing Filings™ within
the PUD are as follows:

i Fuling No. 1, Castle Valley Ranch, recondod with the Garfield County Clerk
and Recorder as Reception No. 144746, as amended by further plas
mchuding withouwt limitalion the Amended Final Plar, Castlc Valley Ranch,
Portions of Filing No. I, recorded as Reception No. 478084, the Block 12
plat recorded as Reception No. 354501, the Alder Ridge Townhomes plat
recorded at Reception No. 506489, and the Final Plat of Castle Pine

iz
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Subdivision recorded as Reception No. 534949 (collectively “Filing No.
")

i Final Plat of Castle Valley Ranch, Filing #2, formerly known as Filing #1,
Block #1, Lots 1-9, Block #2 - Lots 1&2, and Blocks #13, 14 & 15
recorded as Reception No. 409227 { “Filing Ne. 2.°); and

fii. Final Subdivision Plat and PUD Development Plan, Castle Valley Ranch,
Filing No. 3, Blocks PA4 and PAS, rmcorded as Reception No, 546753
{*Filing No. 1"); and

w.  Final Subdivision Plat, Castle Valley Ranch Filing No. 4, Block PA3J,
recorded as Reception No. 554505 (“Filing Ne. 4"),

V. Final Plat, Castle Valley Ranch Filing No. 5, Blocks PAG and PA7,
recorded as Reception No. 571729 {“Fiting No. 57);

vi. Final Plat, Cestle Valley Ranch, PA21A and PA21B, Filing No. 6, recarded
a3 Reception No. 572850 {“Filing No. 67).

b. Future Development. Future development of the PUD shall be consistent with the
Lipdated PUD Master Plan Map attached hereto as Exhibit E. The zone districts
identificd on the Updated PUD Master Plan Map are defined in the Updated
Plasuted Unit Zoning Guide attached heveto as Exhibit F. The total density for the
entire PUD shail not exceod 1,400 residential dwelling units, plus 100,000 square
feet of commercial space.

Freept far the Existing Filings, the School Parcel and the right-of-way for Castle
Valley Boulevard, the boundaries for each zone district and New Filing and the
location of main roadways and cascments shall be gencral only.  The precise
t darica and § ions of all fc picted o the Updated PUD Master Plan
Map shall be determined for cach New Filing 2s the same is subdivided and a final
plat thereof recorded, provided, however, no major deviations shall be allowed
from the general boundaries shown on the Updated PUD Master Plan Map.

. Vested Property Rights. The parties agree and acknowledge that the 1989
Annexation Agrecment effectively granted Williams vested property rights in the

previous master plan zaning of the Propesty for a period of thiny (30} years from
the date of final appraval of the original PUD plat for the propesnty, which occurred
on July 11, 1983. Therelore, said vested rights would expire on July 11,2013, In
December, 1999, the Town sdopted Ordinance 99-30, which cnacted new
procedures for the granting of vested property rights.  In accardance with the
“Alternative Submittal Procedures™ set fovth in Section 14-14-050{B} of said
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Ordinance, the Town agrees to grant the Landowner vested propesty rights in the
PUD Masicr Plan Map rnd the Updated Planned Unit Zoning Guide attached hereto
as Exhibits E and F, respectively, which Map and Guide shall together compnise the
“site specific development plan” described in Ordinance 99-30. Said vested rights
shalt expire on July 11, 2013. Any and all vested rights granted pursuant to the
1989 Annexation Agreement or by virue of Ordinance No. 265, which approved
the previous master plan zoming, arc amended as y to beconsi withthe
teyms of this Agreement and Ordinance 2002-2. Nothing herein shall affect any
veated rghts grantod pursuant to any site specific development plan for any of the
Existing Filings. The partics agree that the duly-noticed hearing on the application
to amend the PUD Master Plan for the Property held before the New Casile
Planning and Zoning Cotrrnission on June 28, 2000, constituted the public bearing
required by law as a condition of granting vested property nghts. This Agreement
shall be the site specific development plan agreement required by Ordinance 99-30.

13.  Public lmprovements. TFo the extent that Developer mntends 1o constuct
impr not iated with eny particular filing within the existing Castle Vallcy Boulevard
right-of-way, such improvements shall be subject to prior administrative review and approval by
the Town Staff, such approval nol to be unreasonably withheld. By way of cxample and not
limitation, improvements such as those Developer has previously made to portions of the existing
Castle Valley Boulevard right-of-way will be permitted. This Section imposes no obligation on
Devcloper, and the decision to provide such improvements shall be made by Developer in its sole
diseretion. Any such improvements shall be made in accordance with the Public Works Manual
then in effect for the ‘Town, shall be tecured by a performance gusrantee in 4 form and amount
acceptable to the Town Engincer and the Town Attorney, and shall be constructed in accordance
with an agreement similar in form to the subdivision impr agr used for the
Existing Filings, which shall include provisions addressing procedutes for inspection and
acceptence of such improvernents.

14, TapFeesand Systom Improvement Fogs. Exceptas expressiy addressed berein, the

partics agree that the Infrastructure Agreement odequately addresces this issue.

15.  Public Dedications. All dedications ofroadways, utility easements, and other public
interests shall be subject to the same title commitment requirements as for dedication of public
parks and open space as st forth above in Paragraph 7.

16.  Architectural Control Commitice Approval. The Town Building Department shall
pot issue a building permit for any external, visible new construction within the Castle Valley
Ranch PUD until and unless the permir applicant has submitted written proof that the plans
associated with the proposed construction have been approved by the Castle Valley Ranch
Architectural Control Committee (“ACC"), Further, the Building Department shall not issue
a Cenificate of Occupancy until and unless the applicant submits writlen evidencs that the

_.giz‘égi‘i!i
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completed improvements covercd by this Parageaph 16 have been approved by the ACC
However, with respect 1o Certlficates of Occupancy only, if the ACC fails 1o respond to a
written request by the spplicant for approval of the completed improvements within five (5)
business days afier the ACC's receipt of such request, then the Town may issue the Centificate
of Occupancy without ACC approval. The requirements of this Paragraph 16 may be waived
by motion of the Town Council or by Developer with respect 1o any particular It or lots,

17. Maodifications. This Agreement shzll notbe amended, except by subseguent written
agreement of the parties.

18.  Releasc of Laability. 1t ss expressiy understood that the Town cannot be legally
bound by the representations of any of ils officers or agents or their designees except in accondance
with the Town of New Castlc Code and Ondinances and the laws of the State of Colorade, and that
Developer, when dealing with the Town, acls al its own nisk 23 to any representation or
undertaking by the Town officers or agents or their designees which is subsequently held unlawful
by a court of law

19.  Captions. The captions in this Agreement are snscrted only for the purpose of
convenient reference and in no way define, limit, or prescribe the scope or intent ol this Agreement
or any part thereof,

20.  Bindigg Effect. This Agreement shatl be linding upon and inuce lo the benefit of
the parties hereto and their respective heirs, successors, and assigns.

21. FEEHBEE: If 'any provition of this Agreement shall be determined to be voud
by eny court of compet di then the remzinder of this Agreement shall be interpreted
1o as fully as possible give ..oaa and nn.an— 1o _En intent of the 35.8 as B.an._noa by the ongnal
terms and conditions of thu Agr | g the invalid P

22.  Goverping Law. The laws of the State of Colorado shall govem the validity,
performance, and of this Agr wnt. Should cither party institute legal svit o action
for enforcement of any obligation contained herein, it is agreed that the venue of such suit or action
shell be 1n Garfield County, Colorada.

23. : ival. Subject ta any limitations imposed by law, should this
Agreement b the subject of liti 1o resolve a claim of default in performance by cither
party, the prevailing party shall be entitled to attorneys' fees, expenses, and court costs. All rights
concerning remedies and/or attomeys shall survive any termination of this Agresment.

24.  Authority. Each person signing this Agrecment represents and warrants that he 1s
fully authorized to entet into and execute this Agreement, and to bind the party i represents o the
terms and conditions hereof.
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25.  Counterpars This Agreement may be executed in counterparts, cach of which shall
be deemed an original, and ali of which, when taken ogether, shall be deemed one and the samc
Instrutnent.

26.  Notce. All notices required under this Agreement shall be in writing and shall be
hand-delivered or sent by registered or certified mail, retumn receipt requested, postage prepad,
to the addresses of the parties herein set forth. Al notices sa given shall be considered effective
on the third mail delivery day after depaosit in the United States mail with the proper address as set
fuith below. Cither party by notice so given may change the address to which future notices shall
be sent.

Notice 1o Town: Town of New Castle
P.Q.Box 90
Mew Castle, CO 81647
Phone (970) 984-2311
FAX (970) 984-23§2

With a copy to: Dawvid H. McConaughy, Esq.
Leavenworth & Karp, P.C.
P. O. Drawer 2030
Glenwood Springs, CO 81602
Phonc (970) 945-2261
FAX (970) 945-7336

Notice to Developer: Land Discavery, Inc.
0981 County Road 245
New Castle, CO 81647

-and -

Cobblestone Communities

1191 Village Road, Suite LLID
Carbondale, CO 81623

Phone (970) 704-0878

FAX (970) 704-1502

With a copy to: Richard H. Krohn, Esq.
Nufford, Waldeck, Miibumn & Krohn, LLP
744 Horizon Count, Suite 300
Grand Junction, CO 81506

Notice 1o Landowner: Williams Family Investment Co., RLLP

.ﬁnuﬁni!u.s.ngnﬁsilllﬁblirki
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0981 County Road 245
New Castle, CO B1647

27, Gender. Whenever the context shall require, the singular number shall include the
plural, the plural the singular, and the use of any gender shzll be applicable 10 all genders.

WIHEREFORE, the parties hereto have executed duplicate anginals of this Agreement an

Emh_-v. w..umkﬂn-@w- writien shove.
S OF N,
S, TOWN OF NEW E, COLORADO
= .._.._: GAERIELD /Nm\..nu
XL osBaL jRE By v
| W ey \ S Mayor
ATIES Ll

TOWNOF NEW CASTLE, COLORADO, WATER

N N AND SEWER ENTERPRISE
i)
| WATERSE By,
N fn_m.mm_ﬂmm Chairman o
o)

¢ C. Williams, Prcsident

WILLIAMS ILY INVESTMENT CO., RLLP

Eric C. Williams, General Partner
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STATE OF COLORADO )
) ss.
COUNTY OF GARFIELD )

Acknowledged hefore me this { day of E 2002, by Bill Wentzel as
Mayor and Lisa Cain as Town Clerk on behalf of the Town of New Castle, Colorado.

WITNESS my hand and offisisin thbx >

COUNTY OF GARFIELD

Acknowledged before me this __/  day of %ﬁ; . 2002, by Bill Wentzel as
Chairnitat mind Lisa Cain as Sccrctary on behalf of the Town of New Castle, Colorsdo, Water and

Sewer Enterprise.
WITNESS my hand and ofGeffizaniaim pEom

0
oY

5" dayof .D_‘PFP 2002, by Erie C. Williams a5

Ackiiuwladpal belore me this \

President of Land Discovery, Inc and as G | Partner of Will Family nvestment Co.,
RLLP.
WITNESS my hand and official seal. My Commission expires: ¥ =20 F-,432 \.U\ﬂ-.«wv
s ozt 7"
Notery Public{SEAL) 1 oo
L2z C CASTLESCN A Amen Fval wpd
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New Castlo Town Council
Regular Meeling
Febeuary 19, 2002
NEW CASTLE TOWN COUNCIL REGULAR MEETING Fage2o 13
February 19, 2002
1 ACTION ITEMS
The Town Council of the Town of New Castle, County of Garfield, State of Coforado convened into 2 Eﬂmﬁg A = Castle Valtey Ranch PUD, 7:17 PM
regular session in the Town Hall an February 19, 2002 at 7:04 PM, 3 Applicant: CVR Development, LLC N
Mayor Bill Wentzel presided. m Locatlon:  Castle Valley Ranch PUD
Councilors Preseat:  Cristy Artaz €  Applicant’s presentation (by Mr. Sieve Craven):
Pam Bunn 7 About 4 ¥ years ngo, the Town made it clear to the major developers in (own that it was funning out
Bob Gordon 8  of infrastructure capacity to serve future developments. He and Mr. Eric Williams, developers of
9 Castle Valley Ranch PUD, teviewed the master plan created in 1983 for the devclopment. That plan
Councilors Absent:  Duune Guettler 10 was based on the oil shale industry developing in Garficld County and generating the need for high-
Frank Melody 11 density housing. His review with Mr. Williams of the 1983 master plan caused them to conclude
' — 12 that the plan neither made sense physicaily noc met today's market. From a physical sense, the
Suaff Prescnt: Mike Blasr, Town Planner (until 10:24 PM) : . B ;
Lisa Cain, Town Clerk (until 10:24 FM) 13 constraints of the zone text would not let them build the number of units for which the property was

14 zoned, and the topography of the site would not allow them 0 build roads that would meet Town
15  regulations. From a market perspeclive, they decided they did not want to build housing units with
16 the density allowed by the 1983 plan; they wanted the density ta be less. Therefore, they proposed

Anna Jtenberg, Special Town Attomey
David McConaughy, Special Town Attomey
Steve Rippy, Town Administrator

Jeff Simonson, Town Engineer (from 8:17 PM until 10:24 PM) 13 unupdated master plan,
15  The updated plan propases to downzone the development from 2500 allowed housing units to 1400
APPROVAL OF MINUTES 20 units. Tt strives to provide trails and connectivity nomong open spaces. It creates a core within the
Ecbruary 5, 2002 Minutes, 7:05 PM 21 project, where there formerly was none.
Council corrected the minutes of its February 5, 2002 meeting. Motlon - approve minutes of 22 . . .
mecting of February 5, 2002 as comrected (Bunn/Ariez). After voice vote, motion carried. 23 At the same ime that they were updating the masicr plan, he and Mr. Williams worked with Tawn
24 Eng JefT Sir on Town-wide infrastructure issues. The result was the 20-yeor
CONFLICTS OF INTEREST WM infrastructure plan adopted by the Town in 1999
No Councilars reporied conflicts of interest with respect to items on tonight’s agendn. 27  The updated master pinn creates a commescial core, 1 large active park, | smaller active park, and
RECOGNITION OF ACHIEVEMENTS 28 buffers between all planding areas in which 1w run tmils. The trails wil run throughout the
Hi Musse|l, 7:t | PM 29 community, to BLM, along Cestle Valley Boulevard 10 City Markset and other commercial areas at
M. Harry Musscll was present at Council's invitation. Mayor Wentzel noted that Mr. Mussel!, a 30 Highway 6&24/Castle Valley Boulevand, to the Coryell section of town, 2nd to Mt. Medaris.
longlime member of the New Castle community ant the Roaring Fork Valley, hag been a member A . . , ’
of the Glenwood Springs Rotary Club for muny years. His fellow Rotarians recently informed the 32 The plen zones the undeveloped property within the project as Residential, Mixed Use 1 (lower
Town that he would be tking a less active role in their service organization. Mayor Wentzel poinied 33 iniensity mized use), and Mixed Use 2 (higher intensity mixed use). The Mixed Use | aress ore in
out that Mr. Mussell has attended Rotary Club meetings cvery week for 31 years. The Town Council 34 :.n. commercial core, where :E.:nﬂEaam uses (not n__os.&.zinn ?.-;& Use 1, but n__mssn under
recognized Mr. Mussell's contribution of numerous hours of community sérvice through the Rotary 35 Mixed Use 2) so.:_n not work. The Mixed tun 2 areas are in ouilying oreas of the project, 1_83
Club, the Colorado Mouniain College Retired Senior Volunteer Program, and ciher progrms, and 6 Sn._.. could work il properdy donc. Residential uses could be mixed with commercial uses in the
proclaimed March t, 2002 as Harry W. Musse!l Day. wm Mixed Use aress as well.

39 Them arc 4 types of residential uses allowed under the new plan: Single Family | {smaller tots),

Lisa Cain, 7:13 PM 40  Single Family 2 {larger lots), Multi-Family | {less intense, such as the triplexes now existing in

Town CI

Mayor Wenizel snnounced that Town Clerk Lisa Cain had recently n...:.nn the designation of 41  Planning Area 21A), and Multi-Family 2 (more intense, allowing projects similar 1o the Shibui West
Centified Municipal Clerk ("CMC™} from the Internationat Institute of Municipat Clerks, as a result 42 development). To have 2 residential use within o Mixed Use arca, the use has to follow one or more
of Ms. Cain’s completion of education requirements and her servics 1o the community, Town 43 of the sets of criterin established for the 4 types of residential uses.
gavernment and the state. Town Council congratulated Ms. Cain for achievement of the CMC 44
designation,
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At the east eniry to the development, they envision garden offices, mini-storage. incubalor office
space (office space in front, warchouse m back), and offices for the many contractors who live in the
New Casile area but have no place 10 Biave an office tn New Castle.

Although the new plan has nol been upproved, everything developed in Castle Valley Ranch starting
with Filings 3, 4 and 5 in the northemn pant of the development, to Filing 6 south of the school,
generzlly conforms to the aew plan and the zoning rext.

They are trying o create a destination eommunity for pimary homcebuyers, not a place where _uoo_._O}
live because they cannot afford 10 live closer (o (he resort areas.

Stalf recommendation:

Special Town Atuomey David MeConaughy said Ordinance 2002-2 would approve the new master
plan map, new zone district text, and an amendment to the cumrent annexation agrecment governing
development of the PUD.

The new zone district text replaces the 1983 text that aliowed 10 different zone districts (without
affecting Filings | through 6). The text submitied for Council’s review tonight is a revision of the
text reviewed by the Planning and Zoning Commission in June 2000. It has been revised to meet
conditions of appraval imposed by the Commission at that time. Revisions include changing some
permitted uses to conditional uses, s recommended by Town Planrer Mike Blair.

Mr. Blair commented that the new plan seems workable, based on the recent filings in Castle Valley
Ranch. He said staff would need ta be creative to find a way to depict both the old zoning and the
tew zoning on the Town zoning map. He recommended strongly that the Town recognize that the
new plan needs to be flexible, to accommudute new ideas by both the Town and the developer.

Mr. McConaughy said there would be impravements to the approvat documents berween 1™ ond 2%
readings, including items related 1o Mr. Blair's comments. He anticipated adopting zone district text
specific to each new filing at the time of approval of the new filing. Me. Craven noted that the
Anncxation Agreement provides that boundaries con shifl as neaded.

Mayor Wentzel said the master plan is 3 guide. Council rezlized about 4 years ago that the existing
zoning was giving the Town na insight as 1o where the Town was going with this development.
Every time a new filing was proposed, the Town did not knaw how the filing would fit ino the grand
scheme of things. The developers, Towa stalf, and Council have worked hard toward providing a
guide 1o give Council a good idea of what Castle Valicy Ranch is going to be like when it has been
built cut.

Mr. McConaughy reviewed the following key provisions of the Second Amended Castle Valley

Ranch Annexation Agreement and Site Specific Devetopment Plan Agreement, which Ondinance

2002-2 would approve:

¢ Paragraph 3 — Purpose; Elfect on Prior Agreements. The agreement is an annexation
agreement. It is the voluniary, contractual basis on which Castle Vatley Ranch was made part
of the Town. The agreement under Council’s considerntion amends the original “dewl” with
Castle Valley Ranch. Mr. McConaughy originally hoped 1o wipe out ull previous agreements,
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but there were 50 many agreements and documients that cross-reference each other, he could ot
do this. The 2 Amended Annexation Agreement does replace the original 1983 annexstion
agreement, The 1988 Amended Annexation Agreement remains in effect but is modified. The
Infrasisucture Agreement also remains in effect.

¢ Paragraph 4 - Fees. The Developer agrees 1o pay for Town Staff time and the Recreational
Fucilities Development fee. The anﬁ_w%nn has requestcd that the Town's vendors and
consultants bill the Town between 1 and 2™ reading for all 2mounts for which they have not yet
been paid, so they can make a fresh start following approval of the agreement.

» Paragraph 5 - Voluntary Agreement. The agreement is voluntary, which means it is 1o be
viewed as a contract running with land. Thercfore, if Mr. Williams should sell his property to
another entity he controls or to anather developer, the ngreement would siill control development
of the property.

¢ Puragraph § - Schools. The conditions of dedication of the 30-acre school site are not affecied.

* Paragraph 7 - Parks and Open Space. The only fequirement for open space dedication is the
10% required by the Town Code. The zoning map effectively provides for much more open
space than that.

Paragraph b) says the developer's only obligation to fund construction of parks is through the
Recreational Facilities Development Fee. Additionally, the Donation Agreement appraved on
February 5 provided a funding mechanism for park canstruction subject 1o certain conditions.
That agreement 1s not affected by this ngreement.

Paragmph 7(c) allocates maintenance responsibilities for open space nreas between the Town and
Castle Valley Ranch. Exhibit B is 1 map showing the entire PUD, with open space land divided
between Town-maintained aneas (green) and Developer-maintained areas (blue end brown). Each
colored area is then further divided into one of several “maintenance regimes” that define what
inaintenance is required, The regimes are described on Exhibit C.

If the Town fnils to perform maistenance in Town-mointained areas in accordance with the
regimes, then the developer has a license to enter Town property and perform the maintcnance
afler notice 10 Town and bill the Town for the cost. The agreament naw says the developer can
bill the Town for 75% of the cost; between 1% and 2™ reading, M. MeConaughy is going to
correct this provision to stale that the developer can bill the Town for 100% of the cost.

The Town's obligation 1o pay these maintenance costs is subject 10 annual uppropriation and
budgeling, in accordance with TABOR.

These maintenance provisions ure cffective for 10 years, ARer 10 years, the Town might renew
the provisions or determinc a different way 10 deal with the open space ureas.
Exhibit B would be updated with each new filing in the devclopment.

Paragraph 7(d} provides that ruw waler irigation systems constructed in the future and proposad
Tor dedication to the Town will be treated as “public improvements.” Further, the Developer has
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120 days rom the effective date of the Agreement to submil information conceming the alrcady- ' actually be irigated. The “best guess™ here is 65%. Thus, assurning that lots over 9,000 square
built rmw water irrigation system so that Mr. Simonson can determine whether the Town mro_._w.n 2 flect will usc moze than | EQR, water would be dedicated at the rate of 0.4 EQR for cach
toke aver this sysiem; there is no obligation that the Town aceept the system for takeaver. Mr. w additionat 6,000 square feet, muttiplied by 65%.
McConaughy 15 considering dealing with issues relaied to sccepance of the niready-buil mw 5 Paragraph B(d) provides that the Developer may, i it wishes, designate certain lots for greater
Waler imgation system in a separale agreement. s 6 dedication than othiers. For example, if the Develaper wants 1o purchase three taps for oae lot jn
Paragraph 8 - Waler Rights. This is the ssction that has taken the most work and negotittion, 7 order to allow that lot 1o use more water {€.8., trout stream, fountain, ctc.), then three times the
The problems wers that the existing water rights decree in the Water Court assumed that there w antount of water would be dedicated for that lot.
were gaing 1o be 2500 housing units in the development, and the decree never dealt with the 10 Paragraph B(e) provides that fots with raw water trrigation will receive a 25 % discount on water
issue of raw water imrigation. Onc issue was how to deal with the development now that it was 11 taps because these lots will be less of a burden on the Town’s water treatment plant.
£0ing 1o have only 1400 housing units. Tt also happens thot 1400 units is the tigger point 12 ;
obliging the developer to buitd a pump from the Colorado River o deal with seniority 1ssues on 13 Mayor Wentzel noted that the Town recently discounted tap lees by 20% for 2-bedroom multi-
the Red Rock Ditch. The answer proposed in the Agreement is simple. If Castle Valley Ranch 12 family units, beeause the irigated lawns associated with such units tend to be smaller than the
uses all the Coryel) Ditch rights and is still able 1o continue development under the new zoning, 18 _E....._._u essociated with larger roﬁ._:m units, p._._n_ there are cconomies of scale involved with
then Castle Valley Ranch will be allowed to pay a water rights dedication fee ot the then-cument 16 delivening water to mulii-family units. He said it does not seem right to discount the fees by 25%
ate insteat of dedicaling more woler rights. That fee is presently 51,000 per EQR. The Town 17 more wmq 2-bedroom multi-family unils using mw water irrigation. Mr. McConaughy said the
witl then use the money to find its own solution 1o scquire more watcr rights. 18 20% discount for 2-bedroom multi-family units was not based so much on smaller irrigated
19 lawns, but on the fendency for there 1o be fewer usars in 2-bedroom units than in larger units.
The second issue relates to water management. Under the Decree, the Town and the Devetoper 20 Mayor Wentzel said staff should revisit this issue between [® and 2% reading of the ordinance.
are required 1o check the water use assumptions. If people ar using more water than predicted, 21 Mr. Simonson said he tends 10 agree with Mayor Wentzel,
then the Developer is required 1o dedicate more to the Town. There are 3 reasons why water use 22 . . . .
might be higher than predicied: (1) the math in the Decree 15 wrong: (2) the houses being built 23 Paragrzph 8() allows the developer to irrigate temporarily for revegetation purpases without
are larger and have larger yords than anticipated by the Decres; (3) customers are wasting watce. mm dedicating water rights ta the Town.
The Town is in a better position than the developer 10 reduce wasting of water, The Town 26 With respect Lo Pargraph 8(h) concerming future Water Court filings, Mr. McConaughy wants
recently amended its water rate structure in an effort 1o encourge conservation. This has had o 27 Council to awharize the Mayor to sign a confidentiality agreement so that the Town can discuss
significant positive effect.  Similarly, the Castle Valley Ranch covenants provide that 28 with the developer some of the issues __.._..= he raised in executive scssion 1?5- a month ago as
homecowners shall be liable for all costs nssociated with excess water nse, However, by siate ww 1o fulure Water Court strategies. He will discuss this further with Council,
statute the Town is prohibited from releasing individual ility records. Thus, if homeowners are 21 Pamgraph B(j) requives the Town to adopt a standard for sutomatic sprinkler systems. The
over-watening ond over-using water, the Dncn_o_.nq._s_m na way of ana.__.w__._w wha, exactly, is 12 Town's EQR table provides ratings for arcas imigated by sprinkler systers, bt the Publie Works
violating .___n.naﬁaa.a. So, the agreement vaénﬂ ::.: the ‘_.cs“: will deal with water 33 Manual does nol define or set standards for such sysiems.
conservation issues, and the developer will deal wilh the issues of bigger houses and bigger 34
yards, 15 Parngraph 11 - Public Safely Site. This secticn adds more detail about how the 3% acre site for
n . . 6 o fire station wilt be selected, Mr, McConaughy recommended that the Fire District be given the
The Agreement Proposes a creative formula to uddress this. The formula is based on the 37 opportuaity to comment on this provision. %ow.sn:a_. Antaz said the Fire District sa:_m_ review
wo__owc__._m assumptions, First, the avemge use in the existing __nﬁ_a_..i:p is | EQR. The average 34 the provsion at its mesting 1onight. Mr. McConaughy said the agreement clanfics that other
_2 size in the existing n_n..n_o_u:_m:. is 9,000 squarc feet, According o the Developer, the 19 public safety uses could be sccommodaled on the site zs well,
improvements on each lot result in an uverage of 3,000 square feet being covered {by the 40
building footprint, driveway, sidewalk, ctc.). Thus, the avesage arca available 1o be umigated is 41 Paragraph 12 - Land Use, This section addresscs the downzoning from 2,500 units to 1,400
6,000 square feet. 42 residential units and £00.000 square feet of commencial space. It provides that the vesied nights
. P - 43 of Eric Williams under the old ngreement arc rmended accordingly. It also provides (hat the
Se, ﬂo.. uny E.nw where the nverage lot size a. 9,000 square. fet or less, the water dedication 44 Planning Commission hearing sufficed to grant vested rights notwithstanding Ordinunce 99-30,
cequirement is | EQR per lat. Under the Town's BQR table s atiached 1o the Decree, the water as which would technically require another public hearing. That ordinance, however, was jntended
dedication requiremnent for 6,000 square feet is 0.4 EQR if the land is imrigated by aulomatic 46 10 apply to new grants of vested rights instcad of amendments of existing rights, Mr.
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McConaughy recommended Council waive the technical requirernent of the ordinance for
onother public hearing. Council's consensus was o waive 1he requirement.

Discussion:

Mayor Wentzel noted that a draft of the 2™ Amended Annexation Agreement, without water rights
issues, has been around for a couple of years for Council's review. He osked Mr. MecConaughy to
clarify Paragraph B(b), regarding the school parcel, with respect Lo water rights; Mr. McConaughy said
the paragraph indicates that the water being dedicated for the schoal parcel represents the existing
usage.

Mayor Wentzel asked Mr. McConaughy 1o clarify Parngraph 10 regonding Castie Valley Boulevard.

He said he understands that the developer has met its obligation for construction of the road. He asked
what the last sentence of the paregmph meant. Mr. McConeughy said, in his opinion, the Infrastructure
Agreement with the developer already says what the Jast sentence of Paragraph 10 says, However, the
developee wanted this point reiterated in the 2 Amended Annexation Agreement, and Mr.
MeConaughy did not have a problem with daing so.

Councilor Gordon noted that the develaper envisioncd incubator offices in the mixed use areas of
the development, und he asked whether Mr. Craven had given thought to getting high-speed internet
1o serve the Town. Mr. Craven said this is an issue that he would like to work on with the Town,
and sight now, the way to get high-speed intemet is via satellite, without greater ciforts by Qwest
Communications. Mr. Craven would like the Town to work with Castle Vatley Ranch 1o look at the
bagger picture of what the utility companies are and are not doing for the Town,

Mr. McConaughy asked Council to retum to the issuc he raised eardier about future Water Court
strategies. Motion - authorize Muyor i his discretion 1o execute conftdentiality agresment with
Castle Valley Ranch 10 discuss matters of joint strategic concem relating to waler rights
(Gordon/Bunn), After voice vote, motion carried.

Motion - approve on [* reading Ondinance No. 2002-2, approving with conditions an amendment
to PUD Master Plan for Castle Valley Ranch PUD and approving 2™ Amended Castle Valley Ranch
Annexation Agreement and Site Specific Development Plan Agreement (Wentzel/Gordon). Voting
yes: Artaz, Bunn, Gordon, and Wenizel. Voting no: none. Motion earried.

RECESS COUNCIL/CONVENE WATER & SEWER ENTERPRISE

2* Amended Annexation Agreement/PUD M: isi

Staff recommendation (presented by Mr. McConaughy):

Because the 2 Amended Castle Valley Ranch Anncxstion Agrecment and Site Specific
Development Plan Agrecment addresses o number of issues relating to water rights and water laps,
Mr. McConaughy recommended the Enterprise approve Ordinance 2002-E-1, epproving the
agreement.

Maotion - spprove on 1* reading Ordinance No. 2002-E-1, opproving 2* Amended Casile Valley
Ranch Annezation Agreement and Site Specific Development Plan Agreement (Gordon/Bunn),
Valing yes: Arinz, Bunn, Gordon, and Wentzel. Voling no: none. Motion carried.
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Mz. McConaughy said the Castle Valley Ranch agreement provides for & 25% water tap lee discount

for lots with mw water imrigation systems, Council has previously discussed whether this incentive

for raw water should be epplied Town-wide. Mr. McConaughy hus not yet drofied an ordinance, and

he requested more direction as to whether this is something the Town should pursue. He noted that

applying the incenlive town-wide would increasc the legitimncy of applying it in Castle Valley

Ranch, nlthough he noted that there were unique circumstances in Castle Valley Ranch that justified

appiying the discount 10 that particular development immedintely. These unique circumstances

include the existing mw water system that has been functional for some time. However, there are

a number of issues Lo consider, such as:

¢ what standards would apply to the construction of the systems, including how to ensure Lhat they
would be permanent and reliable

* whelher they would be owned and maintained by the Town or an HOA

¢ how to enforce the prohibition against using potable water for imigation, including fines and
penalties

*  water rights issues

Discussion:

Councilor Gordon said the Town was going 10 create standards for raw water irrigation systems as
a result of the new annexation agreement with Castle Valley Ranch. It might be good 1o wait untit
the Town has established those standards before eatending the incentive throughout the Town, He
said such systems should be encouraged Town-wide.

Mayor Wentzel said the Town should encourage such systems throughout Town 1o reduce wear and
lear on water reatment facilities. But the Town must establish standards for the systems.

Mr. McConaughy suggested the Council andl the Enterprise work on raw water issues refated 1o the
new anncxation ogreement, and dircet Town staff that if any developer or individual proposes to use
raw water, siafl should encourage them to pursuc this route and apply for  similar lap fee discount,
50 as 1o treat all developers fairly,

ADJOURN WATER & SEWER ENTERPRISE/RECONYENE COUNCIL
Recess, 8:53 — 9:00 PM

Applicant:  CVR Development, LLC
Locatlen:  South of Castle Valley Boulevard and West of South Witd Horse Drive

Applicant’s presentation (by Mr. Craven): Filing 7 would develop about 3| atres west of the

single-family homes in Planning Area 2! and south of the homes on Current Drive, with the

foltowing fentures:

* B9 single-family, entry-level bomes, of similar size to thase in Planning Arcas 3 and 21B, but
with new architectural styles. The level of planning for this site is greater than that of previous
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sites in Castle Valley Ranch. For example, comer houses would have front elevations on both
frontages.

* The roads would be narrower und more curved than roads in other filings, 10 creale more
intimacy ond slow down traffic. The street sections wene adapred from sections that have worked
in other municipalities aver the Jast § to 10 years. The roads within the filing do not really take
the user anywhere exccpl the filing, so the roads should not carry a lot of traffic, Souih Wild
Horse Drive would carry the most traific. It has been designed for 1,000 to 3,000 cars per day,
but the developer estitnates a maximum of 890 cars per day on the road. The side streets have
been designed for 500 to 1,000 cars per day, which 50 to 100 Jois would Benerate, yet there are
far fewer lots than this proposed on the side streets.

* The developer has worked to reduce a view of a “sea of houses.” There would be short spans
of houses along roads, and then breaks created by side streets and courts.

* There would be a hard 1ril along the back of some of the houses that would tie in to n sidewalk
and the skate park. There would be nccess to the tmil coming off Mt Medaris. In grading the
site, the developer intermupted on existing tril, and the developer will re-route and rebuild that
Irail section to maintain the needed connection.

* The south end of the sitc would have small cul-de-sacs and courts. Each one would have guest
parking stalls and landscaping. Thesc sreas ure designed to break up views of large sections of
asphalt. Mr, Craven noted that the lots around cul-de-sacs would “pinwheel™ around the cul-de-
sacs, rather than “fan” around them, allowing houses to be turned in multiple directions around
a cul-de-sac, instead of all facing the center of the cysl-de-sac.

*» The landscaping would vary from native plant materials o more formai landscaping. Their belicf
is that residents want (o stz more of a “rench” look than manicured landscaping. The west entry
would have more formal landscaping, and the signage would mirror that of the east eniry at the
school moundabout. Mr. Craven showed Council an illusiration of the distances within buffer
areas along Castle Valley Boulevard and between this Planaing Area and the homes along
Current Drive.

Councilor Gordon asked if detenlion ponds could be developed in the draw between the Planning
Arca and the homes on Current Drive, to deal with additional runoff created by consiructing roads
and houses in the Planning Area. Mr. Craven said they could not, because the draw contains
protecied weilands.

Stalf recommendation:
M. Simonsan commented that there were several technical issues that arose al the preliminary plat
phase of this project. The developer has addressed all of these issues.

Mayor Wentzel noted that there was extensive debate at that time about whether the streel widths
proposed by the developer would be safe. The Planning & Zoning Commission revicwed
expericnees of olher municipalities that have allowed namrower streets similar to the ones proposed
by the developer. The Commission recommended Council allow the developer to try out the
proposal in this Planning Area. This is just u small portion of Castie Valley Ranch. If the narower
streets are clfective, the Town might allow narrower strests elsewhere. Mayor Wentzel nated that
there would be a 6-fool-wide tree lawn serving as a bufTer between the sidewalk and the street.
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Councilor Artaz asked if on-strect parking would be nllowed. Mr. Craven szid there would be a
substantial number of on-street parking spaces, and that parking spaces in the planning arca far
exceeded the number required by Town ordinances. Mayor Wentzel seid there would be different
parking regulations in differenl portions of the site. IF it tums ot that the streets are too namow, this
could be milignted in some aress by limiting parking on one side of the sireer. Councilor Artaz said
on-sireet parking, even on wide streets, causes problems, She asked if an ambulance could get
through if trucks were parked on both sides of the streets. Mr. Craven said the streets were designed
1o accommodate a fire truck of subsiantial size, even with trucks parked on both sides of the sireets.

Mr. McConaughy noted that Ordinance No. 2002-3 would approve a final plat and final PUD
development plan for Castle Valley Ranch PA22, Filing No. 7, along with n related Subdivision
Improvements Agreement {“SIA™) for Phase 1of Filing 7. Phase ] would consist of 16 lois at the east
cad of the filing. No lots in any subsequent phase could be sold until the Town approves an SIA for
that phase, The developer would record a plat for Phase I, then record a separale plat for each
subsequent phase following approval of the SIA for that phase. Approval of the plats for subsequent
phases could be donc at the staff level.

The SIA is, for the most part, identical to the SIA for Filing No, 6. The mast significant change from
Filing No. 6 is to add a new provision {Pargraph 17) and a related exhibit (Exhibit D) providing for
the dedication of water rights to serve Filing 7. ‘This is consistent with the Second Amended
Anncxation Agreement. Exhibit D will be comected before 2™ reading 1o reflect only the 16 lots in
Phase I, not all 89 lots in the filing,

Mr. McConzughy said there is a reference in the SEA related to maintenance and landscaping of the
tree lawns. Since drafting the SIA, he and the developer have decided that this issue could be
overseen more effectively in the covenants for the filing, not the SIA.

The Planning and Zoning Commission resolution recommending epprovul of the filing included g
condition about making sure that temporary iigation systcms would get connected (o o Town water
supply upon sale of the lot. However, the purpese of these lemporary systems would be to revegetate
cut slopes on cenain Lots; there would not be such a system on each lot, yet the SIA makes it sound
a5 if there would be. Mr. MeConaughy will clarify this provision before 2* reading.

Between 1" and 2* reading, Mr. McConaughy wants to mect with Mr. Simonson, ond refine the
procedures for acceptance of public improvements.

The SIA deals with a boundary line issue resulting from the Bureau of Land Management's maving
o survey pin related to the location of a section line. The issue affects n sewer easement belonging
to the Town, The SIA imposes a condition that the developer provide a title insurance policy as to
the sewer easement for $150,000, instcad of for $20,000 (the usual amount the Town has required
for other filings). Tn wddition, Mr. Willizms will be required to dedicate the easement by General
Warmnnty Deed, instead of by Quit Claim Deed.

Mr. McConaughy reviewed the following key provisions af Ordinance No. 2062-3-
= Paragraph 2 - This defines the documents compeising the Plan for Filing 7. Before 2™ reading,
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be plans to move this information fo an exhibit, mther than include it in the body of the
ordinance.

* Paragraphs 3 and 4 - ‘These provide for signing the SIA in phases,

= Paragraph 5 - This requires the developer 1o convey water rights to the Town.

* Porngraph 6 — This paragruph provides for seeurily for public improvements in the form of a
Disbursement Agreeement with the developer's bank.

« FParngraph 7 - South Wild Horsc Drive and some utility casements cross aver Filing 1's Block
[2, which hus already been platied for duplexes. Therefore, the developer will be required ta
exccute un agreement for restrictive cavenant, which states that Lois 6 through 12 of Block 12
will not be developed until a PUD Development Plan For thase lots is approved by the Town.
Pending that approval, the Town would agree that the currenily epproved density for those jois
would be preserved.

= Parngraph 8 - This states the zoning for the Gling.

= Paragroph 9 ~ This paragraph imposes several conditions of approval, including one in
Paragraph %(c) for changing construction plans regarding the widih of the travel lznes on some
of the roads, This condition has already been met, so it will be removed from the ordinance
before 2™ reading.

Motlen — approve on J* reading Ordinznce No, 2002-3, approving Final PUD Devejopment Plan,
Final Subdivision Plat, end Subdivision Improvement Agreement for Castle Valley Ranch, Filing
Nao. 7, PA22 (Gordon/Bunn). Voting yes: Artaz, Bunn, Gorden, and Wentzel. Voting no: none.
Motion carried.

COMMITTEE AND STAFF REPORTS

Special Town Al 9:45 P

Mr. McConaughy reporied that he recently talked with the attorney for the New Castle Community
Center Board. The Board wants W convey the propenty 1o the ‘Town on 2 conditions: (1} that the
Town help raise funds to reptace the foor in the large meeting room before conveyence of the
property; (2) thut if the Towa stops using the property for a community center, the property could
revert to the Community Center Board.

Council discussed whether the reverter condition would be seceplable, Mayor Wentzel suggesied
Mr. McConaughy negotiate for inclusion of o provision that would allow the Town to use the
propesty for other purpascs, so long as the Town provides 2 community center elsewhere. Council's
consensus was thal Mr. McConaughy proceed with drafting an ageesment with the Board.

Town Engincer, 9:52 PM

Mr. Simonson commented that, with respect to the new Castle Valley Ranch master plan, he wes
concemed about the Town's assuming respansibility for the raw walter irrigation system. He said
the Town needs to consider the cost of maintaining the extensive ditch system that is part of the
irrigation system. Maintenance of the ditches and thic rest of the system would require | or 2
additicnal stzff memibers. The Town might need to consider imposing o monthly raw water system
charge on enstomers using the sysiem. State staiuies lso impaose many lisbilitics and requirements
with respect to such a system. Converting the ditches to pipes would cot down on maintenance
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costs, bui this may ot be feasible. Mr. Simonson also expressed concem shout taking over the
existing system in Filing 1 without adequate as-built plans.

Mr. McConaughy noted that the Town is not obligated 10 1ake over the raw water system. Castle
Valley Ranch will dedticate water rights sufficient to irrigate the open spaces, and the Town could
run the water through ils potable water system, instead of through the raw water system.

Extend Mecting, j0:
Moetlon - extend meeting past 10:00 p.m. (Wentzel/Gordon). ARer voice voie, motion carrled.

Mr. Simonson reparted that the bid deadline for the Manivi Plazn phase of the Streeiscape program
would be February 22%. The Town held a pre-bid meeting today, and 11 contractors attended, A
couple of the contractors would like the bid deadline extended, and M, Simonson will need to check
with the Coloredo Depariment of Transportation to find out if this would be acccptable.

Town Planger, 10:04 P!

Mr. Blair noted that he submitted 2 writlen reports to Council: | about the Historic Preservation
Commission, and 1 abeut Garfield County's efforts to develop communication lower regulations.
Mayor Wentzel said e apprecinted the written reports, He was impressed with the quality of the
mission statement that the Historic Preservation Commission ereated.

Town Administsator, 10:06
Town Administrator Steve Rippy gave Council a summary of the propased Capital Improvements
Program. He would like to add items to the summary ot Council's next regular meeting.

Mr. Rippy presented a bid from the Kitchen Center for staff desks i the Council Chumbers, The
work station would replace the Town Clerk's extsting work station, and passibly both folding tables
currently used by him and the Town consultants. Mayor Wentzel s3id the Town budgeted for Town
Hall eapital improvements, but he was not sure what other tmprovements were plenned, Mr. Rippy
said several areas within the building need to be painted, and there are many improvements that
could be made to make opemtions more efficient and make the building appear more professional.
Motlon — authorize expenditure of $2,501.90 to construct cabinet work station for Town Clesk in
Council Chambers (Wentzel/Gordon). After voice vote, motion carried.

Mr. Rippy presented a bid for a 1998 Chevrolet Silverndo I-ton treck, with 50,000 miles, for
$13.239. He said the 4 Maintenance Department workers ofien work in separate areas of Town,

This summes, when Parks Maintenance Worker Tim Keams will be hauling lawn care equipment
as part of his dutics, the department is going to need another truck., Motion — anthorize expenditure
of $£3,239 for 1998 Chevrolet Silverado truck {Gordon/Wenizel), After voice vole, motion carcied.

Mr. Rippy said the New Castle Fitness Center owners have appraached the Town about & fundraiser
to upgrade facilitics at Buming Mouniain Park. He met with them oad suggested they help the Town
creute 2 phasing plan for a comprehensive overhaul of the park. The Fitness Center representatives
are gaing ta make recommendations ns to the lype of playground equipment to include. Mr. Keams
hins measured (he park, the shelter, and other facilities; he is £oing Io recommend tree [ocations and

USERVERTOWN ADMINISTRATORS\Ward FilenCounciAAGEN DA SYIINZ  9nsn.doc
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tree types, West Canyon Tree Farm has volunteered to create o tree-planting plan. Mayor Wentzet
suggested the Parks/Open Space/Trails Commitice review the plan and incorporate if into the Town
Parks Master Plan.

Executive Session, 10:24 PM -

Maotion - Council go into executive session for purpose of determining positions relative 1o manters
that may be subject to negoliations, devefoping strategy for future negotiations, andfor instructing
negotiators, under Colorndo Revised Siansies Section 24-6-402(4)e) (Wenlzel/Gordon). Afrer voice
vote, motlion cartied.

concluded. The panticipants in the executive session were: Bill Wentzel, Bob Gordon, Pam Bunn,
Cristy Arlaz, Steve Rippy, David McConaughy, and Anna lenberg. For the record, if any person
who participated in the executive session believes thal any substantial discussion of any matters not
included in the mation to go into the executive session occumed during the executive session, or that
any improper oction occurred during the executive session in violation of the Open Meetings Law,
[ would ask that you state your concemns for the record.”

No concerns stated.
>Eoc=zm__.u_ AT w.“.ﬁ._w PM
,,,,m ¢\mw.@m¢ms\.. NEW CASTLE TOWN COUNCIL
Sy weran \i, 2%
z mz
un“... H Bill Wentzel, Mayor

:
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DECLARATION OF RESTRICTIVE COVENANTS

THIS DECLARATION OF RESTRICTIVE COVENANTS is made at New
Castle, Colorado, on March 7, 2006, by WILLIAMS FAMILY INVESTMENTS
COMPANY, RLLP ("WFI"), a Colorado limited lability partnership and CTS
INVESTMENTS, LLC (*CTS"), a Colorado limitcd liability company. WFI’s address is
0981 County Road 245, New Castle, CO 81647. CTS’s address is 104 Cardinal Lanc,
Glenwood Springs, COQ 81601.

RECITALS

A, This Declaration of Restrictive Covenants is made concurrently with, and
as additional material and valuable consideration for, the sale by Land Discovery, Inc. to
CTS of certain real property (“Future Filings™) located in Castlc Valley Ranch Planned
Unit Development (“CVR") in the Town of New Castle, Garfield County, Colorado. The
legal description of the Future Filings is attached as Exhibit A and incorporated by this
reference. WFI is retaining other undevcloped property (“PAl and PA2") in CVR for
future development. The legal description of PA1 and PA2 is attached as Exhibit B and
incorporated by this reference.

B. Eric C. Williams (“Williams™) and the Town of New Castle, Colorado
(“Town”), are parties o that certain Amended Castle Valley Ranch Annexation
Agreement recorded May 30, 1989 at Reception No. 401812 in Book 755 starting at page
38. Williams, the Town and others are parties to the Second Amended Castle Valley
Ranch Annexation Agreement and Sitc Specific Development Plan Agreement recorded
on April 26, 2002 at Reception No. 602245 in Book 1349 beginning at page 956 in the
rcal estate records of Garfield County, Colorado. The Amcnded Annexation Agreement
and Second Amended Annexation Agreement described above are referred o below
collectively as the “‘Annexation Agreement.”

C. The Annexation Agrcement contains restrictions on the density of
development in CVR and on the ability to serve development in CVR with the scnior
{Coryell) water rights described in the Annexation Agreement; violation of those
provisions of the Anncxation Agreement would cause irreparable harm to CTS and WFI.

D. CTS wishes to be assured that development of PA1 and PA2 will not limit
or impair full development of the Future Filings purchased by CTS in accordance with
the Annexation Agreement and other cxisting agrecments concerning development of
CVR. WFl is willing to provide such additional assurances to that cffect by exccution,
delivery and recording of this Declaration of Restrictive Covenant. Concerning the first
two sentences of this paragraph, the same is true with regard o development of the
Future Filings by CTS and its impact on WFI,
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FOR VALUABLE CONSIDERATION RECEIVED, the receipt and adequacy of
which are acknowledged by execution of this instrument, WF) and CTS agrec and

covenant as follows:
TERMS

1. All of the above Recitals are true and cofrect and incorporated into the
Terms of this Declaration of Restrictive Covenant.

2. WFT agrees and declares that, no development shall occur on any of PA1
and PA2, other than no more than 70 dwelling units plus 10,230 square feet of
commercial building space, until the earliest of: (a) 30 years after the date of the
recording of this Declaration of Restrictive Covenant in the real estate records of Garfield
County, Colorado; or (b) final plats for all portions of the Future Filings have been
granted final approval by thc Town and recorded in the real estate records of Garfield
County, Colorado; or (c) all of PAL and PA2 arc removed, at the solc cxpensc of WFI,
from CVR.

3. Only water, water rights, ditches and ditch rights owned or leased by the
owner of PA1 and PA2 shall be used in development of PA1 and PA2 during the term of
this Restrictive Covenant,

4. CTS agrees and declarcs that, no development shall occur on any of the
Future Filings, other than no more than 513 dwelling units plus 89,770 square feet of
commercial building space, until the earliest of; (a) 30 years after the date of the
recording of this Declaration of Restrictive Covenant in the real cstate records of Garfield
County, Colorado; or (b) fina! plats for all portions of the PA1 and PA2 have been
granted final approval by the Town and recorded in the real estate records of Garfield
County, Colorado or (c) all of PA1 and PA2 are removed from CVR.

s. Only water, water rights, ditches and ditch nights owned or Icased by the
owner of the Future Filings shall be used in development of the Future Filings during the
term of this Restrictive Covenant.

6. ‘This Restrictive Covenant shall constitute a covenant running with the”
land‘which shall burden PA17and' PAZandthe' Fistisre Filings and shall bind and: benefit?
WFI, CTS and all of their successors and assigns; =

WILLIAMS FAMILY INVESTMENTS, CTS INVESTMENTS, LLC
RLLP, & Colorado limited liability partnership 2 Colorado limited liability company
By: CTS Services, LLC, a Colorado
limited liability company,
Manager of CTS Investments,
LLC

?

By
Eric C. Williams, General Partner Steven E. Craven, President
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STATE OF COLORADD )
) ss.
COUNTY OF GARFIELD )

The foregoing instrument was acknowledged before me the 7th day of March,
2006, by Eric C. Williams as General Partner of Williams Family Investments, RLLP, a
Colorado limited liability partnership, and by Steven E. Craven as Manager of CTS
Services, LLC, a Colorado limited liability company, Manager of CT'S Investments, LI.C,
a Colorado limited liability company.

WITNESS my hand and official seal.

My commission expires:

Notary Public

M:AwpA L1 722\Declarution of Restrictive Covenant 02-10-06.doc

ELLEN M. LIPSCOMB
NOTARY PUBLIC
STATE OF COLORADO

My Commission Expires Sept. 21, 2006
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DECLARATION AND ASSIGNMENT OF RESTRICTIVE COYENANTS

THIS DECLARATION AND ASSIGNMENT OF RESTRICTIVE COVENANTS is
made at New Castle, Colorado, on April 16, 2007, by CTS INVESTMENTS, LLC (*CTS™), a
Colorado limited Liability company, and VILLAGE HOMES OF COLORADO, INC.
(*Village™), a Colorado corporation. Village's address is 100 Inverness Terrace East, Suite 200,
Englewood, CO 80112. CTS’s address is 104 Cardinal Lane, Glenwood Springs, CO 81601.

RECITALS

A.  This Declaration of Restrictive Covenants is made concurrently with, and as
additional material and valuable consideration for, the sale by CTS to Village of certain real
property (the “Takedown Property™) located in Castle Valley Ranch Planned Unit Development
(*CVR"} in the Town of New Castle, Garfield County, Colorado. The legal description of the
Takedown Property is attached as Exhibit A and incorporated by this reference. CTS is
retaining ownership of other undeveloped property (the “Retained Property™) in CVR for future
development. The legal description of the Retained Property is attached as Exhibit B and
incorporated by this reference. The Takedown Property and the Retained Property are together
referred to in this Declaration as the “Property.”

B. Eric C. Williams (“Williams™) and the Town of New Castle, Colorado (*“Town™),
are parties to that certain Amended Castle Valley Ranch Annexation Agreement recorded May
30, 1989 at Reception No. 401812 in Book 755 starting at page 38. Williams, the Town and
others are parties to the Second Amended Castle Valley Ranch Annexation Agreement and Site
Specific Development Plan Agreement recorded on April 26, 2002 at Reception No. 602245 in
Book 1349 beginning at page 956 in the real estate records of Garfield County, Colorado. The
Amended Annexation Agreement and Second Amended Annexation Agreement described above
are referred to below collectively as the “Annexation Agreement,”

C. The Annexation Agreement contains restrictions on the density of development in
CVR and on the ability to serve development in CVR with the senior (Coryell) water rights
described in the Annexation Agreement; violation of those provisions of the Annexation
Agreement would cause irreparable harm to CTS and to Village.

D. CTS is a party to that certain Declaration of Restrictive Covenants (“Fuhare
Filings Declaration™) dated March 7, 2006 and recorded March 9, 2006 in Book 1778 at page
731 in the real estate records of Garfield County, Colorado, which binds CTS and burdens all of
the Property. It is the intent of CTS and Village by entering into this Declaration of Restrictive
Covenants to allocate between CTS and Village the right to develop the 513 dwelling units, plus
89,770 square feet of commercial building space, that was allocated to CTS under the terms of
the Property Declaration and to bind Village to terms and conditions restricting development of
the Takedown Property equivalent {0 those terms and conditions binding upon CTS under the
terms and conditions of the Future Filings Declaration.

Record  tefurnfo:
1 Do A (e
{00119449.D0C; 1} 360 N st #400
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E. CTS wishes to be assured that development of the Takedown Property will not
limit or impair full development of the Retained Property retained by CTS in accordance with
the Annexation Agreement, Future Filings Declaration and other existing agreements concerning
development of CVR. Village is willing to provide such additional assurances to that effect by
execution, delivery and recording of this Declaration of Restrictive Covenants. Concerning the
first two sentences of this paragraph, the same is true with regard to development of the Retained
Property by CTS and its impact on Village and Village's development of the Retained Property.

FOR VALUABLE CONSIDERATION RECEIVED, the receipt and adequacy of which
are acknowledged by execution of this instrument, Village and CTS agree and covenant as
follows:

TERMS

1. All of the above Recitals are true and correct and incorporated into the Terms of
this Declaration of Restrictive Covenants.

2. Subject 1o the provisions of Section 6 below, Village agrees and declares that no
residential or commercial development shall occur on any of the Takedown Property, other than
no more than 308 dwelling units plus zero square feet of commercial building space, until the
earlier of: (a) 30 years after the date of the recording of this Declaration of Restrictive Covenants
in the real estate records of Garfield County, Colorado; or (b) final plats for all portions of the
Retained Property having been granted final approval by the Town and recorded in the real
estate records of Garfield County, Colorado,

3. Only water, water rights, ditches and ditch rights owned or leased by the owner of
the Takedown Property shall be used in development of the Takedown Property during the term
of this Declaration of Restrictive Covenants.

4. CTS agrees and declares that no residential development shall occur on any of the
Retained Property, other than no more than 205 dwelling units, until the earlier of: (a) 30 years
after the date of the recording of this Declaration of Restrictive Covenant in the real estate
records of Garfield County, Colorado; or (b) final plats for all portions of the Retained Property
having been granted final approval by the Town and recorded in the real estate records of
Garfield County, Colorado.

5. Only water, water rights, ditches and ditch rights owned or leased by the owner of
the Retained Property shall be used in development of the Retained Property during the term of
this Restrictive Covenant.

6. This Declaration of Restrictive Covenants shall terminate upon conveyance of all
of the Takedown Property and Retained Property by CTS to Village.

{001719449 DOC; 1}
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VILLAGE HOMES OF COLORADO, INC.,a CTS INVESTMENTS, LLC, a Colorado

Colorado corporation limited Hability company
By: CTS Services, LLC, a Colorado limited
liability company, Manager of CTS
Investments, LLC
By, B
Name Steven E. Craven, Manager
Its

STATE OF COLORADO )
) ss.

COUNTYOF )

The foregoing instrument was acknowledged before me the day of April, 2007, by
as of Village Homes of Colorado, Inc., a Colorado corporation.

WITNESS my hand and official seal.

My commission expires:

Notary Public

STATE OF COLORADO )
) s8.
COUNTY OF GARFIELD )

The foregoing instrument was acknowledged before me the /&4 day of April, 2007, by .
Steven E. Craven as Manager of CTS Services, LLC, a Colorado limited liability company,
Manager of CTS Investments, LLC, a Colorado limited liability company.

WITNESS my hand and official seal.
My commission expires: __§ /(0
i ED
Qt"_‘d' 4 l".'E - )
[ o CNedrzin fle AL
STATE OF OLORADO @y Public

My Commission Expires Aug 2, 2007

{00119449.D0C; 1)




Exladoit 1S

__gm| 3002443

e e T

ga'ﬁ??%éga"oa 19;11 PM_ Jean Albaerico
Y of 7 Reo Fae:338 00 Ooc Fes:Q 0O GARFIELD COLNTY CO

‘When reconded retera do!
Davls & Ceriasl, 2.C.

1558 Seveatenth Btrrci, Salic 400
Deuver, Co 50302

Atteationt Edward R, Gornb

DECLARATION AND ASSIGNMENT OF RESTRICTIVE COVENANTS

THIS DECLARATION AND ASSIGNMENT OF RESTRICTIVE COVENANTS
(“Declaration”) is made at New Castle, Colorado, on April fb , 2008, by CTS INVESTMENTS,
LLC (“CTS"), a Colorado limited liability company, and VILLAGE HOMES OF COLORADO,
INC. (“Villagc™), a Colorado corporation. Village’s address is 100 Inverness Terrace East, Suite
200, Englewood, CO 80112. CTS’s address is 104 Cardinal Lane, Glenwood Springs, CO
B1601.

RECITALS

A, This Declaration is made concurrently with, and as additional material and
valusble consideration for, the sale by CTS 1o Village of certain real propesty (the “First Option
Property™) located in Castle Valley Ranch Plumed Uit Development (“CVR”) in the Town of
New Castle, Garfield County, Colorado. The legal description of the First Option Property is
attached es Exhibit A and incorporated by this reference. “CTS:is:retaining ownership of-other

undeveloped propesty (the “Retained: Property™ in CVR for futare development: The legals

description of the Retuined Property is attached as Exhibit B and incorporated by this references

B.  Eric C. Williams (*Williams™) and the Town of New Castle, Colorado (“Town™),
mepuﬁwwmnemmmMCuﬂeVaHeyRmchAmaﬁmAgmmImdadMny
30, 1989 at Reception No. 401812 in Book 755 starting at page 38. Williams, the Town end
others sre parties 1o the Second Amended Castle Valley Ranch Annexation Agreement and Site
Specific Development Plan Agreement recorded on April 26, 2002 at Reception No. 602245 in
Book 1349 beginning at page 956 in the real estate records of Garfield Couvaty, Colorado. The
Amended Annexation Agreement and Second Amended Annexation Agreement described sbove
are referred 1o below collectively as the “Annexation Agreement.”

C. The Annexation Agreement contains restrictions on the density of development in
CVR and on the ability to serve development in CVR with the senior (Coryell) water rights
described in the Annexstion Agreement; violation of those provisions of the Ammcxation
Agreement would cause irreparable harm to CTS and to Village.

D. CTS is a parly to that certain Declaration of Restrictive Covenants (“Future
Filings Declaration™) dated March 7, 2006 and recorded March 9, 2006 in Book 1778 at page
731 in the real estats records of Gerfield County, Colorado, which binds CTS and burdens ell of
the property described in the Future Filings Declaration (which includes both the Village
Praperty, as defined below, and the Retained Property). It is the intent of CTS and Village by
entering into this Declaration to allocate between CTS and Village the right to develop the 513
dwelling units, plus 89,770 square feet of commercial building space, that was allocated to CTS
under the terms of the Future Filings Declaration and totbind Villageito terms and conditions
restricting development of the Village Property equivalent to those terms and conditions binding
upon CTS under the terms and conditions of the Foture Filings Declaration. Tha *Village

{D0161043,00C; 2}
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Property” consists of the First Option Property and the Initial Property previously conveyed to
Village by CTS by Deed recorded April 17, 2007 as Reception No. 721293.

E. CTS wishes to be assured that development of the Village Property will not limit
ar impair full development of the Retained Property retained by CTS in accordance with the
Annexation Agreement, Future Filings Declaration and other existing agreements conceming
development of CVR. Village is willing to provide such additional assurances to that effect by
execution, delivery and recording of this Declaration. Conceming the first two sentences of this
paragreph, the same is true with regard to development of the Retained Property by CTS and its
impact on Village and Village's development of the Village Property.

FOR VALUABLE CONSIDERATION RECEIVED, the receipt and adequacy of which
sre acknowledged by execution of this instrument, Village and CTS agree and covensnt as
follows:

IERMS

1. All of the ebove Recitals arc true and correct and incorporated into the Terms of
this Declaration.

2. Subject to the provisions of Section 6 below, Village agrees and declares that no
regidential or commercizl development shall occur on any of the Village Property, other than no
more than 377 dwelling units plus zero square feet of commercial building space, umtil the earlier
of: (a) 30 ycars after the date of the recording of this Declaration in the real estate records of
Garfield County, Colorado; or (b) final plats for all partions of the Retained Property having
been granted final approval by the Town and recorded in the real estate records of Garfield
County, Colorado.

3 Only water, water rights, ditches and ditch rights owned or leased by the owner of
the Village Property shall be used in development of the Village Property during the term of this
Dexclaration.

4. CTS egrees and declures that no residential development shall occur on any of the
Retained Property, other than no more than 136 dwelling units, until the carlicr of: (a) 30 years
after the date of the recording of this Declaration in the real extate records of Garficld County,
Colorado; or (b) final plats for all portions of the Village Property having been granted final
approval by the Town and recorded in the real estate records of Garfield County, Colorado,

3. Ouly water, water rights, ditches and ditch rights owned or lcascd by the owner of
mkctninedhopmysha]lbeumdindmlopmentoﬂthinedepeﬂyduringtheturmof
is Declaration,

6. This Declaration shall terminate upon conveyance of all of the Refained Property:
by CTS to'Village.

2
{00161643.DOC; 2)
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1. This Declaration supersedes and replaces in its entirety the Decluration and
Assignment of Restrictive Covenants recorded April 17, 2007 st Reception No. 721297.

VILLAGE HOMES OF COLORADO, INC,a CTS INVESTMENTS, LLC, a Colorado

Colorado corporation limited lisbility company
By: CTS Services, LLC, & Coloredo limited
liability company, Manager of CTS
(L\/‘ Investments, LLC
By ygt:a_@w
Ni b, Daadru—~ Steven E. Craven, Manager
Its SNU - (Conan. Psl,

STATE OF COLORADO )

COUNTY OF &154_'—*3 =

foregoing instrument was acknowledged before me the £67%day of April, 2008, by
pA Sy llei  of Village Homes of Colorado, ., a Colomdo corporation.
7,—_%;;—,

WITNESS my hand and official seal,

STATE OF COLORADO )
) 58,
COUNTY OF GARFIELD )

The foregoing instroment wes acknowledged before me the /b~ day of April, 2008, by
Steven E. Craven as Menager of CTS Services, LLC, a Colorado limited liability cempany,
Manager of CTS Investments, LLC, a Colorado limited liability coropany.

WITNESS my hand and official seal.
My commission expires: _$[a-8]70( |

JESSICA REED AV 74779 ﬁééai_
NOTARY PUBLIC Public
STATE OF COLORADO |
M':G HIH Bt T '..':.':'- Ay ik 2040 3

{00151083.D0C; 2)
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EXHIBIT A

Castle Valley Ranch
A Portion of Option Property

A Parcel of lend located entirely within that parcel described by the Warmnty Deed recorded at
Reception No, 693683 situate in the SW1/4 Section 29, SE1/4 Section 30, and the NW1/4
Section 32, Township 5 South, Range 90 West of the 6th P.M., Garfield County, Colorado, said
Percel being more particularly described as follows;

Beginning at a point from whence a BLM Brass Cap in place at the 1/4 Comer of said Sections
29 and 30 bears N53°08'04"W a distance of 1655.92 feet with all bearings relative o
N89°36°48"E the line between found monuments for said W1/4 Corner Section 29 and a rebar
and cap stamped LS 13174 the northeast comer of said Option Parcel; thence S00°55°44"E along
the west line of Parcel A-1 as depicted on the plst; The Amended and Restated Subdivision
Exclusion/Exemption of Lakota Canyon Ranch as recorded et Reception No, 632118 a distance
of 1124.50 feet 1o a point on the west line of Block F as depicted on the plat; First Amended and
Restated Final Subdivision Plat of Lakota Canyon Rench Filing § as recorded st Recsption
No.632116; thence N88°47* 1 T'E along a southerly line of said Amended and Restated
Subdivision Exclusion/Exemption of Lakota Canyen Ranch a distance of 0.9%feet; thence
S01°21°09"E along seid west line Block F a distance of 465.00 feet to a point on the north line of
Silverado Trail Right of Way as depicted on said plat of Lakota Canyon Ranch Filing 1; thence
S88°47°17"W along the north line of said Silverdo Truil a distance of 4.42 feet; thence
500°55°44"E a distance of 30.00 fect to a point on the north line of a parcel s described ut
Reception No. 721293; thence the following nine (9) courses along said north line,
590°00°00™W a distance of 34.26 feet; thence 123.32 feet along the arc of a curve to the left
having a radins of 300.00 feet, a central angle of 23°33'09" and a subtending chord bearing
578°13'26™W a distance of 122.45 feet; thence $66°26'50™W a distance of 88.64 feet; thence
180,86 feet along the arc of a curve to the right having a radius of 300.00 feet, a central angle of
34°32'30” and 8 subtending chord bearing S83°43'05"W a distance of 178.13 feet; thence
N79°00°40"W a distance of 277.49 feet; thence 27325 feet along the arc of a curve to the right
having a radius of 300.00 feet, a central angle of $2°11°11" and a subtending chord bearing
N52°55'05"W a distance of 263.90 fect; thence N26°49°30™W a distance of 358.53 feet; thence
218.29 feet along the arc of a curve to the left having a radins of 175.00 feet, a central angle of
71°28'06” and subtending chord bearing N62°33'33"W & distance of 204.41 feet; thence
581°42'24™W a distance of 104.99 feet to a point on the east line of the North Wild Horse Drive
right-of-way as described in the Special Warranty Doed recorded as Reception No. 733780;
thence the following three (3) courses along said North Wild Horso Drive, NOB°42'12"W g
distance of 17.22 feet; thence 390.97 feet along the arc of a curve to the right, having a radius of
668.49 feet, a central angle of 33°30°34™ and & subtending chord bearing N08°03'05"E a
distance of 385.42 feet; thence 228.11 feet along the arc of & reverse curve baving a radiuvs of
491.25 feet, a central angle of 26°36°20" and & subtending chord bearing N11°30'11"E a
distance of 226.07 feet to a point of non-tangency; thence 103.99 foet along the arc of a curve to
the right having a radius of 250.00 feet, a central angle of 23°50°00™ and & subtending chord
bearing 879°12°35"E a distance of 103.24 feet; thence S67°17°36"E a distance of 131.42 feet;

{00161083.D0C; 2]
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thence S30°00°58"W a distance of 50.41 fect; thence $18°54°59™W a distance of 221.52 feet;
thence S16°07'55”W s distancs of 50.00 feet; thence 104.09 feet along the arc of a curve to the
left having a radius of 970.00 foet, a central angle of 6°08°55™ and a subtending chord bearing
S11°34’51"W a distamce of 104.04 feet to a point of non-tangency; thence S71°43°03"E a
distance of 57.57 feet; thence $63°30°33"E a distance of 55.33 feet; thence S56°40'0T'E a
distance of 5§5.13 feet; thence S44°48°48"E. a distance of 174.82 feet to a point of non-tangency;
thence 30,23 feet along the arc of 2 non-tangent curve to the left having a radius of 275.00 feet, 2
central angle of 6°17°51" and a subtending chord bearing N42°06°34"E a distance of 30.21 feet;
thence $51202'227E a distance of 247.25 feet to a point of non-tangency; thence 102.92 feet
along the arc of a curve to the right having & redius of 481.00 feet, a central anglo of 12°15'34”
and a subtending chord bearing N54°54°14"E a distance of 102.72 feet; thenco 122.6Y feet along
the arc of a reverse curve having a radius of 219.00 feet, a ceniral angle of 32°05°53" and &
subtending chord bearing N44°59"05"E a distance of 121.09 fect; thence N28°56'08™E a
distance of 541.68 feet; thence N14°00°12"E a distance of 22.45 feet; thence NDO®55°44™W a
distance of 289.40 feet; thence N32°4148™W a distance of 88.46 feet; thence N(0°02'34"W a
distance of 167.50 feet; thence N54°50°38”E a distance of 173.10 feet; thence S89°54'27"E a
distance of 116.87 feet to the point of beginning. Said parcel contains 21.53 acres more or less

{0015)092.0D0C; 2)
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EXHIBIT B
The foliowing real property, less the real property described in'Exhibit A above:

OPTION PROPERTY

A PARCEL OF LAND SITUATE IN THR 8W1/4 SECTION 29, SE1/4 SECTION 30,
THE NE1/4 SECTION 31 AND THE NW1/4 SECTION 32 TOWNSHIP 5 SOUTH,
RANGE 90 WEST OF THE 6™ PM., COUNTY OF GARFIELD, STATE OF
COLORADO. SAID PARCEL OF LA}HJ BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE 1/4 CORNER BETWEEN SAID SECTIONS 29 AND 30, A
BLM BRABS CAP IN PLACE; THENCE N89°36"48"E ALONG THE SOUTHERLY
LINE OF THE AMENDED AND RESTATED EUBDIVISION

EXCLUSION/EXEMPTION OF LAXOTA CANYON RANCH AS FILED WITH THB

GARFIELD COUNTY CLERK AND RECORDER'S OFFICE A RECEPTION NO.
632118 A DISTANCE OF 1308.59 FEET TO A POINT ON THE WESTERLY LINE
OF SAID EXEMPTION; THENCE DEPARTING SAID SOUTHERLY LINE
500°55"44"E ALONG SAID WBSTERLY LINRE 2126.92 FEET; THENCE
CONTINUING ALONG SBAID WESTERLY LINE N88°47'17"E 0.99 FEET TO A
POINT ON THE WESTERLY LINB OF LAKOTA CANYON RANCH, FIRST
AMENDED FLAT FILING NO. 1, AS FILED WITH THE GARFIELD COUNTY
CLERK AND RECORDER'S OFFICB AS RECEFTION'NO. 632116; THENCE
DEPARTING SAID WESTERLY LINE S01°2[*08"E AND ALONG SAID

WESTERLY LINE OF SAID LAKOTA CANYON RANCH, FIRST AMENDED PLAT

FILING NO. I, A DISTANCE OF 465,00 FEET; THENCE 588°47°17"W ALONG
SAID WESTERLY LINE 4.42 FEBET; THENCE ALONG SAID WESTERLY LINE
£00°55'44"E 30,00 FEET; THENCE DEPARTING SAID WESTERLY $90°00'00"W

34.26 FEET; THENCE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A

RADIUS OF 300.00 FEET, AN ARC LENGTH OF 123.32 FEET, CHORD BEARS
§78°13°25"W 122.46 FEET; THENCE 8§66°26"50"W 88.64 FEET; THENCE ALONG

THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 300.00 FBET, AN

ARC LENGTH OF 180.86 FEET, CHORD PEARS 583°43’05"W 178.13 FEBT;
THENCE N79°00°40"W 277.49 FEET; THENCE ALONG THE ARC OF A CURVE
TO THE RIGHT HAVING A RADIUS OF 300,00 FEET, AN ARC LENGTH OF
273.25 FEET, CHORD BEARS N52°55°05"W 263.90 FEET; THENCE N26°49°30"W

358.53 FEET; THENCE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A

RADIUS OF 175.00 FEET, AN ARC LENGTH OF 21829 FEET, CHORD BEARS
N62°33°33""W 204.41 FEET; THENCB 581°42°24"W 142.08 FEET; THENCB
N08°42'12"W 16.95 FEET; THENCE ALONG THE ARC OF A CURVE TO THE
RIGHT HAVING A RADIUS OF 705.58 FEBT, AN ARC LENGTH OF 353.92 FEET,
CHORD BEARS N05°39°59"E 350.22 FEBT; THENCE N71°52°33"W 30.43 FEBT;
THENCE ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS

OF 736.00 FEET, AN ARC LENGTH OF 62.29 FHET, CHORD BEARS N22°22'53"E
62.27 FEET; THENCE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A

RADIUS OF 423,75 FEBT, AN ARC LENGTH OF 229.81 FEET, CHORD BRARS

N09°16"10"E 227.00 FEET; THENCE N06°16°01"W 314.43 FEET; THENCE ALONG

THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 213.75 FEET, AN
ARC LENGTH OF 200.40 FEET, CHORD BEARS N33°07"31"W 193,14 FEET:
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THENCE N59°59'02"W 337.87 FEET TO A POINT ON THE EASTERLY LINE OF
CASTLE VALLEY RANCH, PA7 A8 FILED WITH THE CLERK AND
RECORDER'S OFFICE OF GARFIELD COUNTY AS RECEPTION NO. 571729,
THENCE ALONG SAID BASTERLY LINB THE FOLLOWING FOUR (4) COURSES:

1.) N30°49°03"B 60.80 FEET;
2.) N21°44'01"E 138.82 FEET;
3.) ND2°06'39"E 226.38 FEET,

4) N00°23'12"W 481.09 FEET TO APOINT ON THE CENTER SECTION LINE
OF SAID SECTION 36; THENCE DEPARTING SAID BASTERLY LINE OF

PA7 B89°4T"18"B ALONG SAID CENTER

THE POINT OF BEGINNING. SAID
82.746 ACRES, MORE OR LBSS.
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Paul Smith

From: Aaron Atkinson <aa@hackstafflaw.com>
Sent: Saturday, February 1, 2020 12:22 PM
To: Paul Smith

Subject: Fwd: Amendment to Master Plan
Thanks.

J. Aaron Atkinson
Hackstaff & Snow
(303) 534-4317

Begin forwarded message:

From: Steve Craven <nowintomesee@me.com>

Date: February 1,2020 at 11:57:13 AM MST

To: Aaron Atkinson <aa@hackstafflaw.com>

Cec: Eric Williams <ecw5226(@comcast.net>, Dave Reynolds
<dreynolds@newcastlecolorado.org>

Subject: Re: Amendment to Master Plan

Hi Arron,

I am in support of the actions necessary to amend the current CASTLE VALLEY RANCH
ANNEXATION AGREEMENT AND SITE SPECIFIC DEVELOPMENT PLAN
AGREEMENT to reflect the Declarations of Restrictive Covenants by and between: 1) the
Williams Family Investments Company, RLLP, and CTS Investments LLC; and 2) CTS
Investments LLC and Village Homes of Colorado, Inc.

Steve Craven
720.626.2410

On Jan 31, 2020, at 3:28 PM, Aaron Atkinson <aa@hackstafflaw.com> wrote:

Hi, Steve. As you and I have discussed, I'm writing in regards to the hearing we have
on 2/12. As you know, we have requested that the Master Plan be amended to
conform to the terms of the restrictive covenant you signed with Village Homes, Inc.
Specifically, we arc requesting that the map be revised to demonstrate that all of our
vacant land be classified as "R" instead of "M/U-2."

The Town has asked me to obtain your consent to this for obvious reasons. They
would like something in writing to reflect this, and so I thought I'd write you this
cmail and ask you to reply "yes" to the extent you ate in agrecment.



If you have any questions at all or want to discuss, please give me a shout. I propose
that I forward along your response to the Town so they have your "consent."

I'm attaching the proposed map as re-drawn. I'd also be interested to know if you
can make it to the P&Z Commission mecting on 2/12.

Thanks, Steve.

J. Aaron Atkinson

Hachkstaff & Snow, LLC
1601 Blake Street, Suite 310
Denver, CG 80202

Tel: (303) 534-4317

Fax: (303) 534-4309

CONFIDENTIALITY NOTICE: The mformation conmined in this clecirony message 1s artormey
chent prvileged and/or work-product protected confideniial information intended only for the use of
the owner of the emul address listed as the reapient of this message. [Nvou are not the mtended
reciptent, or the emplovee or agem responsible for delivering this message o the miended reapien,
vou are herehy notified that any disclosure, dissemmation, distribution, or copying of ths
communication 15 sirictly prohibired. 11 you have recaved this iransmission in error, please
mnomediarehs nonfy us by relephone at (303} 3344317 and permancenrly delete this imansnussion,
wcluding any atachments,

Our practice areas include: real estate, entity formation, business and commercial
advising, asset protection, renewable energy, taxation, estate planning, probate,
trademarks, civil and commercial litigation.

<Zoning-Color.pdf>
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Land Title Guarantee Company
Customer Distributlon
_.m:n_._._amm )\, PREVENT FRAUD - Plasso ber 1o call 8 member of our ciosing tearm when
IIIII = initating & wire for ot pr g wirlng i
Order Number:  ABSG3014515 Date: 011072020

Property Address:  TBD NEW CASTLE, NEW CASTLE, CO 81647

PLEASE CONTACT YOUR CLOSER OR CLOSER'S ASSISTANT FOR WIRE TRANSFER INSTRUCTIONS

For Closing Assistance For Title Asslsiance

Metizsa Schroder

5975 GREENWOOD PLAZA SLVD
GAREENWOOD VILLAGE, CO 80111
1300} 2700438 (Work)
machmoderlige.com

Seller'Owner

HACKSTAFF & SNOWLLC

Atiertion: CVR INVESTERS C/0 J AARON ATKINSON
1601 BLAKE ST #310

DENVER, CO 80202

{303) 534-4317 [Work)

(303) 534-4309 {Work Fax)

aa@hackstatfaw com

Delvered via: Electronic Mai

Land Title Guarantee Company

1 Estimate of Title Fees
Land Title
Ordar Number: ABSE3014515 Date: 01/10/2020
Property Address:  TBD NEW CASTLE, NEW CASTLE, CO 81647
Parties: A BUYER TO BE DETERMINED

CVR INVESTORS, INC., A COLORADO

CORPORATION

. ﬂ!i;'{iﬁ.ﬁEE!uﬁnlgE .

T Estimate of Titie Insurance Fees

“TBD* Commitment $217.00

RAesearch Incoma §749.00
Total $966.00

:E:Emﬁ&.goﬂzgiﬁgiuﬁ_g.So_no-ma_nnpwo..os.acmul_enanu_
g, i

Hole: The documents knkad in this i should ba carefulty. These documents, such as covenants
condiions and resirictions, may affect the tite, ownership and use of the property. You may wish to engage legal
assistance in ordar 16 fully undersiand and be aware of the impécations of the elfect of these dacuments on your
property.

Chain of Title Documenis:

Garfieh? county recorded 04/15/2010 under reception ng,

184749
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Old Republic Natlonal Thie b ce C
Schedule A

Ordar Number: AB563004515

Propenty Address:

1.

2,

. The Land raferred to in this C:

TBO NEW CASTLE, NEW CASTLE, CO 81647
Eftactive Date:
1210672019 at 5:00 P.M.

Palicy o be lssued and Proposed Insured:
“TBD" Commitment 30.00
Propased Insured:
A BUYER TO BE DETERAMINED
. The estaie or in the tand described or referred to In this © and covered herein is:
A Fea Simple

. Tite ta fhe eslate or Interest covered herein is al ihe atiective date hereof vasted In:

CVR INVESTORS, INC., A COLORADGO CORPORATION
Is described as lollows:

PARGEL A;

A PARCEL OF LAND SITUATE IN THE NE1/4 SECTION 21, TOWNSHIP 5 SOUTH, RANGE 80 WEST OF THE
6TH P.M. COUNTY OF GARFIELD. STATE OF COLORADO, SAID PARCEL OF LAND BEING MORE
FARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE WEST 1/16 CORNER BETWEEN $A!D SECTIONS 29 AND 32, A REBAR AND
ALUMINUM CAP LS NO. 36572 SET IN PLACE:

THENCE 529° 45' 20™ W 2647.04 FEET TO A POINT ON THE SOUTHERLY BOUNDARY LINE OF CASTLE
VALLEY RANCH, P.L.D. AS FLED WITH THE GARFIELD COUNTY CLERK AND RECORDER'S OFFICE
RECORDED AUGUST 10, 1983 UNDER RECEFTION NO. 344580 THE TRUE POINT OF BEGINNING
THENCE ALONG SAID SOUTHERLY BOUNDARY LINE THE FOLLOWING FOUR (4) COURSES

1 N 83" 50r 34~ W 450.00 FEET;

2.N 00* 09 267 E 75.00 FEET.

3, N B9* 50° 34" W 275.00 FEET;

4, N D00 08 267 € 150.00 FEET;

THENCE DEPAATING SAID SOUTHEALY BOUNDARY LINE NOO® 47 28° W 548.03 FEET TO A POINT ON
THE SOUTHERLY BOUNDARY LINE OF CASTLE VALLEY RANCH. PA 19A & WITH THE GARFIELD COUNTY
CLERK AND RECORDER'S OFFICE RECORDED NOVEMBER 28, 2005 UNDER RECEPTION NO. 687288:
THENCE ALONG SAID SOUTHERLY BOUNDARY LANE N 40" 33 51° E 273.85 FEET:

THENCE DEPARTING SAID SOUTHERLY BOUNDARAY LINE M BG* 54' 25* E 552.43 FEET;

THENCE S 00" 0500" £ 983,59 FEET TO THE POINT OF BEGIKNING, COUNTY OF GARFIELD STATE OF
COLORADO

PARCEL 8:

A PARCEL OF LAND SITUATE iN THE NE1/4 SECTION 31 AND THE KW 1/4 SECTION 32, TOWNSHIP §
SOUTH. RANGE 90 WEST OF THE 6TH P.M., COUNTY OF GARFIELD, STATE OF COLORADD, SAID
PARCEL OF LAND 8EING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE
WEST 1/16 CORNER BETWEEN SA'D SECTIONS 23 AND 32 A REBAR AND ALUMMUM CAP LS HO. 36572

ALTA COMMITMENT
Old Repubtic National Title | ce C
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SET N PLACE, THENCE S 01° 19" 34" E 1570.62 FEET TO A POINT ON THE SOUTHERLY RIGHT OF WAY
OF LINE CASTLE VALLEY BOULEVARD, AS FILED WITH THE GARFIELD COUNTY CLERK AND
RECORDER'S OFFICE RECORDED JANUARY 9, 200t UNDER RECEPTION NO. SI4TIS. ALSO BEING A
POINT ON THE EASTEALY BOUNDARY LINE OF CASTLE VALLEY RANGCH PUD AS FILED WITH THE
GARFIELD COUNTY CLERK AND RECORDER'S OFFICE RECORDED AUGUST 10, 1983 UNDER
RECEPTION NO. 144590 THE TRUE POINT OF BEGINNING;

THENCE DEPARTING SAD RIGHT OF WAYS 01* 19 34° E AND ALONG SAID EASTERLY BOUNDARY LINE
1066.16 FEET TO A POINT ON THE SOUTHERLY BOUNDARY LINE OF SAID CASTLE VALLEY RANCH,
PUD:

THENCE ALONG SAID SOUTHERLY BOUNDARY LINE THE FOLLOWING FOUR (4) COURSES:

1. N B9* 40" 24~ W 1195.15 FEET,

2.NDQ* 19° 36" E 120.00 FEET;

3. N B9* 40 24" W 180.00 FEET:

4. N 00® 0500™ W 210,20 FEET:

THENCE DEPARTING SAID SOUTHERLY BOUNDARY LINE N 00° 05100° W 982,59 FEET;

THENCE S 89* 56’ 25* W 552.43 FEET TO A POINT ON THE EASTEALY BOUNDARY LINE OF CASTLE
VALLEY RANCH, PA19A AND PA19B AS FILED WITH THE GARFIELD COUNTY CLERK AND RECCRDER'S
OFFICE RECORDED NOVEMBER 29, 2005 UNDER RECEPTION NO. G57288;

THENCE N 40" 23' 51" E ALONG SAID EASTERLY BOUNDARY LINE 283,40 FEET;

THENCE CONTINUING ALONG SAD EASTERLY BOUNDARY LINE N 55° 43' 05° E 455.98 FEET TO A POINT
ON SAID SOUTHERLY RIGHT OF WAY LINE OF CASTLE VALLEY BOULEVARD:

THENCE DEPARTING SAD EASTERALY BOUNDARY LINE AND ALONG SAI0 SOUTHERLY RIGHT OF WAY
UINE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF B62.01 FEET; AN ARC LENGTH
OF 591.51 FEET {CHORD BEARS 561* 39 05" E 579.98 FEET);

THENCE CONTINUING ALONG SAID SOUTHERLY RIGHT OF WAY UNE THE FOLLOWING SEVEN {n
COURSES:

1.5 81° 18 39" £ 261.25 FEET;

2. ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 713.90 FEET, AN ARG LENGTH
OF 342 58 FEET {CHORD BEARS 5 &67* 40° 47 E 339.38 FEET);

3. ALONG THE ARC OF A NON-TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 115.42 FEET, AN
ARC LENGTH OF 19.02 FEET (CHORD BEARS S 14° 30' 47" E 19.00 FEET),

4. ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 82.00 FEET, AN ARC LENGTH OF
110.68 FEET (CHORD BEARS § 48* 27 33" E 102.47 FEET);

5. ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 115.42 FEET, AN
ARC LENGTH OF 20.06 FEET {CHORD BEARS 5 B2* 08" 49" E 20,09 FEET):

6. ALONG THE ARC OF A CUAVE TO THE RIGHT HAVING A RADIUS OF 719.98 FEET, AN ARG LENGTH
OF 57.30 FEET [CHORD BEARS S 41* 01' §2° E 5729 FEET);

7 538" 44 14" € 193.94 FEET TO THE POINT OF BEGINNING. COUNTY OF GARFIELD STATE OF
COLORADO.

PARCEL G:

A PARCEL OF LAND SITUATE IN THE SW1/4 SECTION 29, SE1/4 SECTION 30, THE NE1/4 SECTION 31
AND THE NW1/4 SECTION 32, TOWNSHIP 5 SOUTH, RANGE 80 WEST OF THE 6TH P.M., COUNTY OF
GARFIELD, STATE OF COLORADO, SAID PARGEL OF LAND BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT THE 1/4 CORNER BETWEEN SAD SECTIONS 26 AND 30, A 8LM BRASS CAP IN PLACE;
THENGE § 27* 208 37" € 294140 FEET TO A POINT ON THE WESTERALY LINE OF LAKOTA CANYON
RANCH, FIRST AMENDED PLAT FLING NO. 1 AS FILED WiTH THE GARFIELD COUNTY CLERK AND
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RECORDER'S OFFICE RECORDED JULY 18, 2003 UNDER RECEPTHON NO, 612116, THE TRUE POINT OF
BEGINNING:

THENCE DEPARTING SAID WESTERLY LINE § 90° 0 00° W 34.26 FEET,

THENCE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 300.00 FEET: AN ARC
LENGTH OF 123.32 FEET, CHORD REARS S 78* (' 25" W 122.48 FEET;

THENCE S66° 26' 50° W 88.84 FEET;

THENCE ALONG THE ARC OF A CLUAVE TO THE RIGHT HAVING A RADILS OF 300,00 FEET, AN ARC
LENGTH OF 180.86 FEET, CHORD BEARS 583° 43' 05" W 170.13 FEET;

THENCE N 79° 00" 40° W 277.49 FEET;

THENGCE ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 300.00 FEET, AN ARC
LENGTH OF 272,25 FEET. CHORD BEARS N §2* 55' 05" W 262.50 FEET;

THENCE N 26° 49" 30" W 358 .53 FEET;

THENGE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 175.00 FEET: AN ARG
LENGTH OF 218.2% FEET, CHORD BEARS N 62° 33 33" W 204.41 FEET;

THENCE 5 81° 42 24" W 142.08 FEET;

THENCE S 08* 42 12° E 51.58 FEET:

THENCE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 855.84 FEET. AN ARC
LENGTH OF 205.20 FEET. CHORD BEARS S 15* 42 32° E 208.77 FEET,

THENCE S 85° 53' 01° W §7.34 FEET;

THENCE § B4 * 27 34" W 266.32 FEET;

THENCE § 51* 51' 16" W 126.84 FEET,

THENCE 536° 47 12°W 88 30 FEET TO A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF CASTLE
VALLEY BOULEVARD AS FILED WITH THE GARFIELD COUNTY CLERK AND RECOROERS OFFICE
RECORDED JANUARY 9, 2001 UNDEER RECEPTION NO. 574735;

THENCE ALONG SAID NORTHERLY RIGHT OF WAY THE FOLLOWING NINE {8} COURSES:

1.8 34" 40° 33" E 927.02 FEET,

2. ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 762.01 FEET, AN ARC LENGTH OF
620.22 FEET, CHORD BEARS S 57° 59' 36" E 603.25 FEET;

2. 581" 18° 39" E 281.25 FEET;

4. ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF B19.58 FEET, AN ARC LENGTH
OF 385.62 FEET, CHORD BEARS S 67* 29° 21" E 391 79 FEET,

5. ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 140.42 FEET, AN ARC LENGTH OF
11.84 FEET, CHORD BEARS N 87° 15 43" E 11.84 FEET-

6. ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 86.00 FEET, AN ARC LENGTH OF
136.02 FEET; CHORD BEARS S 49* 50 45" € 122,28 FEET:

T.ALONG THE ARG OF A CURVE TO THE LEFT HAVING A RADIUS OF 170.42 FEET, AN ARC LERGTH OF
16.26 FEET, CHORD BEARS 5 07° 16 18° E 16.26 FEET;

8. ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 819.88 FEET, AN ARG LENGTH
OF 70.54 FEET, CHORD BEARS S 41* 12 08° E 70.52 FEET;

9.538* 44' 147 E 62.19 FEET TO A POINT ON SAID WESTERLY LINE OF LAKOTA CANYON RANGH, FIRST
AMENDED PLAT FILING NO. 1 AS FLED WITH THE GARFIELD COUNTY CLERK AND RECORDER'S QOFFICE
RECOADED JULY 78, 2003 UNDER RECEPTION NQ. 532116 UNDER RECEPTION NO. 12116:

THENCE ALONG SAID WESTERLY LINE THE FOLLOWING NINE (9) COURSES

1. N 01* 19 33" W 234.64 FEET,

2. N 00* 50° 46 W 290.08 FEET;

3. N Q1% 24" 24 W 405.00 FEET:

4, NO1* 17 24" W 135.00 FEET;

5.N0J" 05 21°E 23,82 FEET-

6, N 01°* 46" 46" W 247,13 FEET;

7.5 88* 47 17" W 2.05 FEET,

ALTA COMMITMENT
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Schedule A

Order Number; ABSS3314315

8. ND1* 19° 33" W 12.43 FEET TO THE WEST 1/16 CORNER OF SECTIONS 29 AND 32 A REBAR AND
ALUMINUM CAP LS NQ. 36572 IN PLACE:

9. N 00® 55'44° W 17.57 FEET TO THE POINT OF BEGINNING. COUNTY OF GARFIELD STATE OF
COLORADO.

PARCEL B:

A PARCEL OF LAND LOCATED ENTIRELY WITHIN THAT PARCEL DESCRIBED BY THE WARRANTY DEED
RECORDED MARCH 8, 2006 UNDER REGEPTION NO. 693583 SITUATE IN THE SW 1/4 OF SECTION 29, 5€
1/4 OF SECTION 30, AND NW 1/4 OF SECTION 32, TOWNSHIP § SOUTH, RANGE 90 WEST OF THE 6TH
P.M., GARFIELD COUNTY, COLORADO, SA!D PARCEL BEING MORE PAATICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT FROM WHENCE A BLM BRASS CAP IN PLACE AT THE 1/4 GORNER OF SAID
SECTIONS 29 AND 30 BEARS N 53* & 04" W A DISTANCE OF 1655.92 FEET WITH ALL BEARING
RELATIVE TO N B3° 36 48" £ THE LINE BETWEEN FOLND MONUMENTS FOR SAID W 174 CORNER
SECTION 29 AND A REBAFR AND CAP STAMPED LS 13174 THE NORTHEAST COANER OF SAID OPTION
PARCEL;

THENCE S 00° 55' 44" £ ALONG THE WEST LINE OF PARCEL A-1 AS DEPICTED ON THE PLAT; THE
AMENDED AND RESTATED SUBDIVISION EXCLUSION/EXEMPTION OF LAKOTA CANYON RANCH AS
RECOADED JULY 18, 2003 UNDER RECEPTION NO. E32118 A DISTANCE OF 1124.50 FEET TO A POINT
ON THE WEST LINE OF BLOCK F AS DEPICTED ON THE PLAT; FIRST AMENDED AND RESTATED FINAL
SUBDIVISION PLAT OF LAKOTA CANYON RANCH FILING 1 A5 RECORDED JULY 18, 2003 UNDER
RECEPTION NO. £32116;

THENCE N 88° 47 17" E ALONG A SOUTHERLY LINE OF SAID AMENDED AND RESTATED SUBDIVISION
EXCLUSKINEXEMPTION OF LAKOTA CANYON RANCH A DISTANCE OF 0.99 FEET; THENCE 5 01° 21' 09~
£ ALONG SAID WEST LINE BLOCK F A DISTANGE OF 465.00 FEET TO A POINT ON THE NORTH UNE OF
SILVERADO TRAIL RIGHT OF WAY AS DEPICTED ON SAID PLAT OF LAKDTA CANYON RANGH FILING 1:
THENCE 5 88 *47 17 W ALONG THE NORTH LINE OF SAID SILVERADO TRAIL A DISTANGE OF 4,42
FEET;

THENCE 5 00* 55'44° E A DISTANGE OF 30.00 FEET TO A POINT ON THE NORTH UNE OF A PARGEL AS
DESCRIBED IN INSTRUMENT RECDRDED APRIL 17, 2007 UNDER RECEPTION NO. 721293

THENGE THE FOLLOWING NINE (3) COURSES ALONG SAID NORTH LINE;

1. 550* 00" 00" W A DISTANCE OF 34.26 FEET;

2 THENCE 12332 FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 300.00 FEET,
A CENTRAL ANGLE OF 23* 37 09" AND A SUBTENDING CHORD 8EARING S 78+ 13 26" W A DISTANCE
OF 122.45 FEET:

3. THENCE S 66" 26" 50" W A DISTANCE OF B8.64 FEET,

4. THENCE 180.86 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 300.00
FEET, A CENTRAL ANGLE OF 34* 32 30" AND A SUBTENDING CHORD BEARING § 83" 43 05" W A
DISTANCE OF 178.13 FEET;

5. THENCE N ?9° 00 40" W A DISTANCE 277.49 FEET;

6. THENCE 273.25 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 300.00
FEET, A CENTRAL ANGLE OF 52* 11" 11” AND A SUBTENDING CHORD BEARING N 52° 55' 05" W A
DISTANGE OF 263.20 FEET;

7. THENCE N 26* 49' 30" W A DISTANCE OF 258.53 FEET;

8. THENCE 218.29 FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 175,00 FEET,
A CENTRAL ANGLE OF 71° 28" 05" AND SUBTENDING CHORD BEARING N 62° 33 37" W A DISTANCE OF
204 41 FEET,

8. THENCE S B1* 42 24° W DISTANCES OF 104.99 FEET TO A POINT ON THE EAST LINE OF THE NORTH
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WILD HORSE DRIVE RIGHT OF WAY AS BESCRIBED IN THE SPECIAL WARAANTY DEED RECORDED
SEPTEMBER 25, 2007 UNDER RECEPTION NO, 733780;

THENCE THE FOLLOWING THREE (3) COURSES ALONG SAID NORTH WILD HORSE DRIVE,

1.ND8* 42° 12° W A DISTANCE OF 17.22 FEET,

2, THENCE 330.97 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 668.49
FEET. A CENTRAL ANGLE OF 33* 30" 34" AND A SUBTENDING CHORD BEARING N 08° 03 05" E A
DISTANCE OF 385.42 FEET;

3. THENCE 228.11 FEET ALONG THE ARC OF A REVERSE CURVE HAVING A RADIUS OF 491,25 FEET, A
CENTRAL ANGLE OF 26° 36" 20" AND SUBTENDING CHORD BEARING N 11* 30° 11 E A DISTANCE OF
226.07 FEET TQ A POINT OF NON-TANGENCY;

THENCE 10393 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 250.00 FEET.
A CENTRAL ANGLE OF 23*S0'00° AND A SUBTENDING CHORD BEARING S 79* 12 35° E A DISTANCE OF
103.24 FEET,

THENCE & 67° 177 06™ E A DISTANCE OF 131.42 FEET:

THENCE 5 30" 00" 58" W A DISTANCE OF 50.41 FEET;

THENCE 5 18* 54' 59" W A DISTANCE OF 221.52 FEET;

THENCE S16* 07 55° W A DISTANCE OF 50.00 FEET;

THENCE 104.09 FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 970.00 FEET, A
CENTRAL ANGLE OF 6* 08’ 55” AND A SUBTENDING CHORD BEARING S 11* 34° 51- W A DISTANCE OF
104.04 FEET TO A POINT OF NON-TANGENCY;

THENCE S 71* 43" 03" E A DISTANCE OF 57.57 FEET.

THENCE 5 63° 30° 38" E A DISTANCE OF 58.33 FEET:

THENCE S 56* 40° 07" E A DISTANGE OF 55.13 FEET;

THENCE S 44°48" 48" E A DISTANCE OF 174.82 FEET TG A POINT OF NON-TANGENGY:

THENCE 30.23 FEET ALONG THE ARC OF A NON- TANGENT CURVE TO THE LEFT HAVING A RADIUS OF
275.00 FEET. A CENTRAL ANGLE OF 6* 17 51" AND A SUBTENDING CHOAD BEARING N 42° 06" 34" E A
DISTANCE OF 30.21 FEET;

THENGE 5 51* 0 22" E A DISTANCE OF 247.25 FEET TO A POINT OF NON-TANGENCY:

THENCE 102.92 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 481.00 FEET,
A CENTRAL ANGLE OF 12° 15' 34° AND SUBTENDING CHORD BEARING N 54* 54' 14" E A DISTANCE OF
#0272 FEET

THENCE 122.69 FEET ALONG THE ARC OF A REVERSE CURVE HAVING A RADIUS OF 219.00 FEET, A
CENTRAL ANGLE OF 32° 05' 53" AND A SUBTENDING CHORD BEARING N 44* 59" 05" £ A DISTANCE OF
123.09 FEET;

THENGE N 20" 56 08" E A DISTANCE OF 541.68 FEET;

THENCE N 14* 00" 12° E A DISTANCE OF 2245 FEET, T

HENCE N 00° 55' 44~ W A DISTANCE OF 2689.4D FEET:

THENCE N 32° 41" 48" W A DISTANCE OF B 46 FEET,

THENCE N 00* 02 34" W A DISTANCE OF 167,50 FEET;

THENCE N 54* 50° 38" E A DISTANCE OF 173,10 FEET;

THENCE 5 B3* 54' 27~ E A DISTANCE OF 116.87 FEET TO THE POINT QF BEGINNING, COUNTY OF
GARFIELD, STATE OF COLORADO.

LESS AND EXCEPT THE FOLLOWING PROPERTIES FROM ALL OF THE ABOVE:

LOTS * THACUGH 19 AND OPEN SPACE,

CASTLE VALLEY RANCH SUBDIVISION PA12, FILING 9,

TOWN OF NEW CASTLE, COUNTY OF GARFIELD, STATE OF COLORADQ, ACCORDING TO THE PLAT
THEREOQF RECORDED SEPTEMBER 25, 2007 UNDER RECEFTION NO. 723785
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AND
LOTS t THAOUSH 17,
CASTLE VALLEY RANCH SUBDIVISION PA13. FILING NO. 10,
TOWN OF NEW CASTLE, COUNTY OF GARFIELD, STATE OF COLORADO, ACCORDING TO THE PLAT
THEREOF AECORDED DECEMBER 28, 2011 UNDER RECEPTION NO, 812500,
AND

LOTS 1A, 1B AND 1C, LOTS 24, 2B AND 2C, AMENDED FINAL PLAT OF LOTS 1 AND 2 OF CASTLE VALLEY
RANCH PA12, FILING NO, 9, COUNTY OF GARFIELD, STATE OF COLORADO.

AND,

LOTS 34, 38 AND 3C, LOTS 144, 14B AND 14C, AMENDED FINAL PLAT OF LOTS 3 AND 14 OF CASTLE
VALLEY RANCH PA12, FILING NO.9. COUNTY OF GARFIELD, STATE OF COLORADO.

AND:

LOTS 4A, 4B AND 4C, LOTS 154, 158 AND 15C, AMENDED FINAL PLAT OF LOTS 4 AND 15 OF CASTLE
VALLEY RANCH PAI2, FIUNG ND. 9. COUNTY OF GARFIELD, STATE OF COLORADO,

AND

ALL THOSE STREETS AND PUBLIC RIGHTS OF WAY DEDICATED ON THE FINAL PLAT OF CASTLE
VALLEY RANCH PA12, FILING NO.9. COUNTY OF GARFIELD, STATE OF COLORADO.

AND

ALL THOSE STREETS AND PUBLIC RIGHTS OF WAY DEDICATED ON THE FINAL PLAT OF CASTLE
VALLEY RANCH PAIJ, FILING NO.10, COUNTY OF GARFIELD, STATE OF COLORADO.

Copyrighl 2006-2020 American Land Tite Assodiation. Al rights reserved. T
LAHD TITIH

T™he use of this Fammis restricted 1o ALTA b 20 ALTA members in good standing  A50Ctstion

as ol the date of use. All other uses are prohibited. Reprinted under license from the

American Land Titla Associati &
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All of the following Requiremenis must bs mat:

This proposed Insured must notify the Company in writing of the name of any paity not referred to in this
Commitment who will obtait an Interest In the Land or who will maka s loan on the Land. The Company
may than make additfonl Requi or Excep

Pay the agreed amount lor the estale or interest to be insured,
Pay the premiums, fees, and charges for the Policy to the Company.

o s ¥ 1o ihe Company that ey the Titla or create the Morigage 1o be insured, or
both, musi be proparly sutharized, d, dal d, and recorded In the Public Recorda.

RELEASE OF DEED OF TRUST DATED JANUARY 03, 2018 FROM CVR INVESTORS, INC , A COLORADO
CORPORATION TO THE PUBLIC TRUSTEE OF GARFIELD GOUNTY FOR THE USE OF ANB BANK TO
SECURE THE SUM OF $2.500.000 00 RECORDED JANUARY 03, 2048, UNDER RECEPTION NO 301825

SAID DEED OF TRUST WAS FURTHER SECURED iN ASSIGNMENT OF RENTS RECORDED JANUARY 03,
2018, UNDER RECEPTION NO, 801826

. WARRANTY DEED FROM CVR INVESTORS, INC.. A COLORADO CORPORATION TD A BUYER TO BE

DETERMINED CONVEYING SUBJECT PROPERTY,

NOTE. ADDITIONAL REQUIREMENTS OR EXCEPTIONS MAY BE NECESSARY WHEN THE BUYERS
NAMES ARE ADDED TO THIS COMMITMENT. COVERAGES ANDVOR CHARGES REFLECTED HEREIN, IF
ANY, ARE SUBJECT TO CHANGE UPON RECEIPT OF THE CONTRACT TO BUY AND SELL REAL ESTATE
AND ANY AMENDMENTS THERETO.
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This does not repubdish any condition, , of [bnitation contasined in any
d ] o in this to the extent that the specific ca conditiona, N

or limitation viclates state or tederal law basad on race, color,
identity, handicap, famillal status, or natlonal otgin,

Any tacis, rights, interesty, or claims thereot, not shown by the Public Reconds bt that could ba

ligion, sex, sexual orl . gender

ascertained by an Inspection of the Land or thal may be d by p inp of tha Land.
E: liens or or clalms iharect, not shown by the Public Records.
Any I , varatlon, or ady <ir tiecting the Title that

would be disciosed by an accurale and complets land survey of the Lend and nol shown by tha Public
Records.

Any lien, or right 1o a llen, for services, labor or material heretofore or harsatior lumished, impased by
law and not shown by the Public Records.

Detlects, lisns, encumbrances, sdverse clalms or other , I any, d, first appearing in the
public ds or hing subsag 1o tha sltective date hereo! but prior to the dste of the propassd
Insured acquires of récord for valup the estale of Inferest or morigage thereon covered by this
Commitment.

{a) Trxes or assessments that are not shown as existing liens by the recards of any laxing suthorty that

levies isxes or on real property of by tha Public Records; {b) proceedings by a public
agency that may result in taxes or or noth of such pr dings, whather or ned shown
by the records of such sgency or by the Public Records.

(#} Unp d mining clai {b) reser or i in or in Acts authorizing the

Issusance thareof; (c) water rights, clalms or title 1o i-..«r
EXISTING LEASES AND TENANCIES, IF ANY.

MAP AND STATEMENT OF THE CONTENTION DITCH RECORDED MARGH 4, 1884 IN BOOK 9 AT PAGE
pred

RIGHT OF PROPRIETOR OF A VEIN OR LODE TO EXTRACT AND AEMOVE HIS ORE THEREFROM
SHOULD THE SAME BE FOUND TO PENETRATE OR INTERSECT THE PREMISES AS RESERVED IN
UNITED STATES PATENT RECORDED AS FOLLOWS:

FEBRUARY 17, 1896 IN BODK 12 AT PAGE 47 AND NOVEMBER 28, 1941 IN BOOK 73 AT PAGE 213

RIGHT OF WAY FOR A RDAD AS CONVEYED TQ THE TOWN OF NEW CASTLE AS DESCRIBED IN
INSTRUMENT RECORDED JUNE 14, 1898 UNDER REGEPTION NO. 21051.

RIGHT OF WAY FOR ROAD PURPOSES AS CONVEYED TO THE TOWN OF NEW CASTLE RECORDED
JUNE 24, 1898 UNDER RECEPTION NC, 21072

MAP AND STATEMENT OF THE RED ROCK DITCH RECORDED OCTOBER 19, 1901 UNDER RECEPTION
NO. 24337,
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14

2

24

25

26

RIGHT GF WAY FOR DITCHES OR CANALS CONSTRUCTED BY THE AUTHORITY OF THE UNITED
STATES AS RESERVED IN UNITED STATES PATENT RECORDED NOVEMBER 28, 1841, IN BOOK 73 AT
PAGE 213.

AN UNDIVIDED ONE-HALD INTEREST IN ALL QL GAS AND OTHER MINERALS AS DESCRIBED IN
INSTRUMENT RECORDED MARCH 25, 1980 IN BOOK 545 AT PAGE 681 ANY AND ALL ASSIGNMENTS
THEREOF OR INTERESTS THEREIN

AN UNDIVIDED ONE-HALF INTEREST OF ALL DIL, GAS AND OTHER MINERALS AS RESERVED IN
INSTRUMENT RECORDED JULY 14, 1984 IN BOOK 359 AT PAGE 128 ANY AND ALL ASSIGNMENTS
THEREOQF OR INTERESTS THEREIN

AN UNDIVIDED ONE-HALF INTEREST IN ALL OIL, GAS AND OTHER MINERALS AS RESERVED IN
INSTRUMENT RECORDED MARCH 13, 1964 IN BOOK 356 AT PAGE 318 ANY AND ALL ASSIGNMENTS
THEREOF OR INTERESTS THEREIN

TERMS, CONDITIONS AND PROVISIONS OF RIGHT OF WAY AS RESERVED IN PATENTS RECORDED
FEBRUARY 17, 1896 iN BOOK 12 AT PAGE 407.

TERMS, CONDITIONS AND PROVISIONS OF AGREEMENT RECORDED JANUARY 07, 1982 IN BOO0K 580
AT PAGE 65

- MATTERS AS SHOWN ON THE MAP OF CASTLE VALLEY RANCH RECORDED AUGUST 10, 1983 UNDER

RECEPTION NO. 44590 AS AMENDED 8Y AMENDED ANNEXATION AGREEMENT AECORDED MAY 30,
1989 IN BOOK 755 AT PAGE 38.

TERMS. CONDITIONS AND PROVISIONS OF ANNEXATION AGREEMENT RECORDED AUGUST 10, 1983
IN BOOK 632 AT PAGE 542, FIRST AMENDMENT TO ANNEXATION AGREEMENT RECORDED DECEMBER
31, 1984 IN BOOK 662 AT PAGE 243 AND AMENDED ANNEXATION AGREEMENT RECORDED MAY Jo,
1989 IN BOOK 755 AT PAGE 38

TERMS, CONDITIONS AND PROVISIONS OF SUBDIVISION IMPROVEMENTS AGREEMENT RECORDED
AUGUST 15, 1983 IN BOOK 832 AT PAGE 951. AND AMENDMENT AECOADED MAY 30, 1885 IN BOOK 755
AT PAGE 62

RESTRICTIVE COVENANTS, WHICH DO NOT CONTAIN A FORFEITURE OR REVEATER CLAUSE, BUT
OMITTING ANY COVENANTS OR RESTRICTIONS, IF ANY, BASED UPON RACE, COLOR, RELIGION. SEX,
SEXUAL QRIENTATION, FAMILIAL STATUS, MARITAL STATUS, DISABILITY. HANDICAP, NATIONAL
QRIGIN, ANCESTRY, OR SOURCE OF INCOME, AS SET FORTH IN APPLICABLE 5TATE OR FEDERAL
LAWS. EXCEPT TO THE EXTENT THAT SAID COVENANT QR RESTRICTION IS PERMITTED BY
APPLICABLE LAW, AS CONTAINED IN INSTRUMENT RECORDED AUGUST 1% 1983, IN BOOK 632 AT
PAGE 261,

TERMS. CONDITIONS AND PROVISIONS OF SUBDIVISION IMPROVEMENTS AGREEMENT RECOADED
AUGUST 03. 1984 IN BOOK 654 AT PAGE 55.

TERMS, GONDITIONS AND PROVISIONS OF ORDINANCE ND. 99-8 RECORDED JUNE 08, 1539 Iy BOOK
1133 AT PAGE 832

TERMS. CONDITIONS AND PROVISIONS OF DEED OF EASEMENT RECORDED DECEMBER 21, 1999 IN
BOO#K 1165 AT PAGE 966.
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27. RESTRICTIVE COVENANTS, WHICH DO NOT CONTAIN A FORFEITURE OR REVERTER CLAUSE, BUT
OMITTING ANY COVENANT OR RESTRICTION BASED ON RACE., COLOR, RELKSION, SEX, HANDICAPR,
FAMILIAL STATUS OR NATIONAL ORIGIN UNLESS AND ONLY TD THE EXTENT THAT SAID COVENANT
[A} IS EXEMPT UNDER CHAPTER 42, SECTION 3607 OF THE UNITED STATES CODE OR (B} RELATES TO
HANDICAF BUT DOES NOT DISCRIMINATE AGAINST HANDICAPPED PERSONS, AS CONTAIMED IN
INSTRUMENT RECORDED AUGUST 15, 1983, IN BOOK 632 AT PAGE Bg1 AND AS AMENDED IN
INSTRUMENT RECORDED FEBRUARY 08, 1296, IN BOOK 966 AT PAGE §73 AND AS AMENDED IN
INSTRUMENT RECORDED NOVEMBER 06, 2000, IN BOCK 1216 AT PAGE 208, AND SUPPLEMENTED
NOVEMBER 29, 2000 IN BOOK 1219 AT PAGE £40 AND AS AMENDED IN INSTRUMENT RAECORDED APAIL
26,2002, IN BOOK 1350 AT PAGE &4, AND AMENDED IN INSTRUMENT RECORDED JUNE 24,2003 IN
BOOK 1484 AT PAGE 125, AND AMENDED IN INSTRUMENT AECORDED OGTOBER 22, 2004 IN BOOK
1633 AT PAGE 210

ASSIGNMENT OF MASTER DECLARANT RIGHTS - CASTLE VALLEY RECORDED OCTOBER 23, 200%
UNDER RECEPTION NO. 776775,

ASSIGNMENT OF DECLARANT RIGHTS RECOROED APRIL 15, 2010 UNDER RECEPTION NO. 184754

28. TERAMS, CONDITIONS AND PROVISIONS OF ORDINANCE NO. 2042-2 RECORDED APRIL 26. 2002 IN
BOOK 1349 AT PAGE 946

28. TERMS. CONDITIONS AND PROVISIONS OF AGREEMENT RECORDED MARCH 09, 2008 IN BOOK 1778
AT PAGE 689,

30. RESTRICTIVE COVENANTS, WHICH DO NOT CONTAIN A FORFE(TURE OR REVERTER CLAUSE, BUT
OMITTING ANY COVENANTS OR RESTRICTIONS, IF ANY, BASED UPON RACE, COLOR. RELIGION, SEX,
SEXUAL ORIENTATION, FAMILIAL STATUS, MARITAL STATUS, DISABILITY, HANDICAP, NATIONAL
ORIGIN, ANCESTRY, OR SOURCE OF INCOME, AS SET FORTH IN APPLICABLE STATE OR FEDERAL
LAWS, EXCEPT TO THE EXTENT THAT SAID COVENANT OR RESTRICTION IS PEAMITTED BY
APPLICABLE LAW, AS CONTAINED IN INSTRUMENT RECORDED MARGCH 09, 2006, IN BOOK 1778 AT
PAGE 709.

31. RESTRICTIVE COVENANTS, WHICH DO NOT CONTAIN A FORFEITURE OR REVERTER CLAUSE. BUT
OMITTING ANY COVENANTS OR AESTRICTIONS, IF ANY, BASED UPGN RACE, COLOR, RELIGIDN, SEX.
SEXUAL ORIENTATION, FAMILIAL STATUS, MARITAL STATUS, DISABILITY, HANDICAP, NATIONAL
QRIGIN, ANCESTRY, OR SOURCE OF INCOME, AS SET FORTH IN APPLICABLE STATE OR FEDERAL
LAWS. EXCEPT TO THE EXTENT THAT SA!D COVENANT OR RESTRICTION IS PERMITTED BY
APPUCABLE LAW, AS CONTAINED IN INSTRUMENT RECORDED MARGH 09, 2006, IN BOOK 1778 AT
PAGE 731.

ASSIGNMENT REGARDING DEVELOPMENT AGREEMENT RECORADED APRIL 17, 2008 UNDER
HECEPTION ND. 746712,

32 TERMS, CONDITIONS AND PROVISIONS OF AGREEMENT RECORDED MARCH 16, 2006 IN BOOK 1780
AT PAGE 201.

AGREEMENT REGARDING TOWN AGREEMENTS RECORDED APRIL 17, 2008 UNDER RECEPTION NO.
128713,
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35

36

37

as.

0.

41

42,

44,

45,

TEAMS, CONDITIONS AND PROVISIONS OF ORDINANCE #2006-11 RECORDED AUGUST 08, 2006 (N
BOOK 1829 AT PAGE 736.

TERMS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND EASEMENTS AS SET FORTH AND
GRANTED IN DEED OF EASEMENT RECORDED MARCH 15, 2007 UNDER RECEPTION NO. 118068,

TERMS. CONDITIONS AND PROVISIONS OF WATER RIGHTS AGAEEMENT RECORDED APRIL 17, 2007
1N BOOK 1915 AT PAGE 202

TEAMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN AGREEMENT
REGARDING TOWN AGREEMENTS RECORDED APRIL 17, 2007 UNDER RECEPTION NO. prif.. 8

RESTRIGTIVE COVENANTS, WHICH DO NOT CONTAIN A FORFEITURE OR REVERTER CLAUSE, BUT
OMITTING ANY COVENANTS OR RESTRICTIONS, IF ANY, BASED UPON RACE, COLOR, RELIGION, SEX,
SEXUAL ORIENTATION, FAMILIAL STATUS, MARITAL STATUS, DISABILITY, HANDICAP, NATIONAL
ORIGIN, ANCESTRY, OR SOURCE OF INCOME, AS SET FORTH IN APPLICABLE STATE OR FEDERAL
LAWS, EXCEPT TO THE EXTENT THAT SAID COVENANT OR RESTRICTION IS PERMITTED BY
APPLICABLE LAW. AS CONTAINED IN INSTRUMENT RECORDED APRIL 17, 2007, IN BOOK 1915 AT PAGE
860.

TERMS, CONDITIONS AND PROVISIONS OF AGREEMENT REGARDING GRANT OF EASEMENT
RECOADED APAIL 17, 2007 IN BOCK 1915 AT PAGE 975,

TERMS, CONDITIONS AND PROVISIONS OF AGREEMENT REGARDING SILVERADO TRAIL RECORDED
APAIL 17, 2007 IN BOOK 1915 AT PAGE 387,

TERMS, CONDITIONS AND PROVISIONS OF EASEMENT AGREEMENT RECORDED APRIL 17, 2007 1IN
BOOK 1915 AT PAGE 297

TEAMS, CONDITIONS AND PROVISIONS OF GRADING AGREEMENT RECORDED APRIL 17, 2007 IN
BOOK 1916 AT PAGE 1.

TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN CONSTRUCTION
OEED OF TAUST, SECURITY AGREEMENT AND FIXTURE FILING WITH ASSIGNMENT OF HENT,
PROGEEDS AND AGREEMENTS RECORDED APAIL 17, 2007 UNDER AECEPTION NO. 121204 AND
AGREEMENT REGARDING PRIORITY RECORDED APRIL 17, 2008 UNDER RECEPTION NO. 146117,

TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN DECLARATION
AND ASSIGNMENT OF RESTRICTIVE COVENANTS RECOADED APRIL 17, 2008 UNGER RECEPTION NO.
146714

TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN ASSIGNMENT OF
DECLARANT RIGHTS UNDER SECOND AMENDMENT TO THE DECLARANT RIGHTS UNDER SECOND
AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CASTLE
VALLEY RANCH, PLANNED UMIT DEVELOPMENT, AS AMENDED AND SUPPLEMENTED RECORDED
APRIL 17, 2008 UNDER RECEPTION NO. 746715,

TERMS. CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN EASEMENT
AGREEMENT RECORDED APRIL 17, 2008 UNDER RECEPTION NO. 746716,
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46,

47.

4.

43,

51

s2.

RESTRICTIVE COVENANTS, WHICH DO NOT CONTAIN A FORFEITURE OR REVERTER CLAUSE, BUT
OMITTING ANY COVENANTS OR RESTRICTIONS, IF ANY, BASED UPON RACE, COLOR, RELIGION, SEX,
SEXUAL ORIENTATION, FAMILIAL STATUS, MARITAL STATUS, DISARILITY, HANDICAP, NATIONAL
ORIGIN. ANCESTRY, OR SOURGE OF INCOME, AS SET FORTH IN APPLICABLE STATE OR FEDERAL
LAWS, EXCEPT TO THE EXTENT THAT SAID COVENANT OR RESTRICTION IS PERMITTED BY
APPLICABLE LAW, AS CONTAINED IN INSTRUMENT RECORDED MAY 23, 2008, UNDER RECERTION NO.
T4HM7.

ASSIGNMENT OF MASTER DECLARANT RIGHTS - CASTLE VALLEY RECORDED OGTOBER 3. 2009
UNDER RECEPTION NQ, 776774,

ASSIGNMENT OF DECLARANT RIGHTS RECORDED APRAIL 15, 2010 UNDER RECERTION NO. 784785,

TERMS. CONDITIONS, PROVISIONS, BURDENS AND CBLIGATIONS AS SET FORTH IN MEMORANDUM
OF FIRST AMENDED AND RESTATED GAS GATHERING AGREEMENT RECORDED JULY 29, 2008 UNDER
RAECEPTION NO. 753222,

TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN ASSIGNMENT OF
DEVELOPMENT RIGHTS RECORDED APRIL 15, 2010 UNDER RECEPTION NO. 784753

TEAMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN ASSIGNMENT OF
CONTRACTS, WARRANTIES, PERMITS AN INTANGIBLE PROPEATY RECORDED APRIL 15, 2010 UNDER
RECEPTION NO. 764752.

TEAMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN RESOLUTIONS
RECORDED JULY 28. 201t UNDER RECEPTION NO. 805834, 805836 AND B0S837,

TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBUIGATIONS AS SET FORTH IN AGREEMENT
RECORDED MAY 17, 2012 UNDER RECEPTION NO, 18938

TERMS, CORDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN RESOLUTION
RECORDED AUGUST 01, 2013 UNDER RECEPTION NO. 538800
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Holte: Pursuant to CRS 10-11-122, nolice is hereby given that:

{A) Tha Subject real property may be located in a special taxing district,

{B) A certificate of taxes due listing sach taxing jurisdiction wil be obtained from the county treasurer of the county in
which the real property is locatod or thal county izeasurar's authonzed agent unless tha propased insured provides
writlen insiructions 16 the contrary. {for an Owner's Policy of Title Insurance ining to a sale of residential real

uae._sa
IC} Thei i rging special déstricts and the daries ot such districts may be obtained from the Board of
Coun qn.haa_uuo ar3, the County Clatk and Recorder, or the County Assessor

Hotae: Efiective September 1, 1997, CRS 30-10-406 requires that g fved for g of fling In the
clerk and recorder's office shall contain a 100 Marngin of at least cna inch and a lsht, nght and bottom margin of at least
one half of an inch. The clerk and recorder may refuse to record of file any document thal does not conform, e except that,
the requiremerit for the lop margin shall not apply to documents using forms on which space is provided for recornding or
filing information at the top margin of the document.

Mote: Coiorado Division of Insurance Reguiations B-1-2 recrires that "Every titie entty shall be responsibke for all matters
which appear of record prior to the time of racording whenever the tile entity conducts the dosing and is s responsible o
303502.&3 ol legal documents resulting from the Uansaction which was closed”, Provided that Land Title
i the cloging of the insured 1 and is ible for mkng the legal
5.:5 5_.. o, exception number S will nol appear on Ihe Cwner's .—Euvonniu:aa_ e Lenders Policy
when issued.

Hote: ; 's lient ion fof the Owmer may be avadable {typicalty by defetion of Exception na. 4 ol
Schadula B, Saction 2 of tha Cammiment from tha Owner's Policy 10 bt isted) upon compliance with the Joiowing
conditions:

(A} The land descridved in Schedule A of this must be a single family residence which intiudes a
condeminium of townhouse unz.
{B} No labor or materials have been fumished by hanics or ial-men for purp of construction on the land

descrived in Schedule A of this Commitment within the past 6 monihs.

(C) The Company must receive an appropriate atidawt indemmtying the Company against un-fled mechanic's and
materigh-men’s fens.

(D} The Company must receive payment of Ihe appropriate premium.
(E) M thera has been consthuction, ﬂ.caﬁan.._wﬂan.o. repairs urdertaken on the property to cnucﬁﬁunn!nss

!:.S:ﬂgo:_-scs_w : the req o obxain ge lor d kens will include:
i of certain i i ial ink ion as 1o 5 seller, the builder and or the
BGncﬂus.:_a _5.89.31& ium futy d I ¥ Ag Y to the company,
and, any add: ﬂn:ﬁ«g ¥ after an ination of the at ion by the
Coemparny.

No coverage will ba given under ary ci was for labor or rigl for which the insured has conlracted for or
agreed lo pay.

Nole: Pursuant to CRS 1011123, notice is hereby given

This notice zpplies 10 owner's policy commitments distiosing that a mineral estate has been severed from the surface
eslate, m Scheduls B-2.

(A} That there is recorded swdence that a minaral estate has been severad, leased, of ctherwise conveyed from the
surface gstate and that there is substantial thelihood thal a & thind party hokds soma or all interest in oil, gas, olher
minerals, or geotivermal energy in the propesty: and

(B} Thal such mineral estate may inchude the right 1o enter r and use the property without the suriace owner's
permission,

Hote: Puisuant ta CRS 10-1-128(6)a), I is unlawful to Eﬁt_:&‘c‘aa.u_na SB..GE 8. or mislaading facts or
information to an insurance company lor the purpose of d ing or ting to o d the company, Penalias may
inckude imprisonment, fines, denial of insurance, »i_n_mnn:.iunn g:ﬂﬁn:ounﬂs.ﬁ:..&uanasw:sg
8:6555!5&3:3&8_-_«0 o or misi g facts of | ion ta a u&ﬂ:cﬁaﬁgg_ﬂ
the of o g or oiing lo del ?Bnﬁ:o&ﬁoqneana!s regard 1o a satiement or award
PaY trom p ds shall ba rep 650%0?2_355{55530@3&:3__2
n«ccE ory Agercies.

Note: Pursuant to Colorada Division ol of Insurance Regulationg §-1-3, notice is hereby given of the avaiabiity of a tlasing
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JOINT NOTICE OF PRIVACY POLICY OF
1 LAND TITLE GUARANTEE COMPANY,
Land Title LAND TITLE GUARANTEE COMPANY OF SUMMIT COUNTY
oty LAND TITLE WWNSURANCE CORPORATION AND

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

This 5t iy provided 10 you as a cus! of Land Tie Guargntes Company as agent for Land Title Insurange
Corporation and Okd Republic National Title Insurance Company.

We want you o know Lhat wa recognize and respect your privacy expectations and he recrrramants of lederal and state

privacy taws. inlormation security is one of our highest priodties, We gnize that ining your trus! and confidence
i3 the bedrock of our busk Wa and regularly review intarnal and teg against i
access 10 your non-public p 1 i ion ("Fersonal Inft ion”).
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*  applications or gther forms we receiva Irom you, inchuding communications ser through TMX, our wab-based
transaction management system;
*  your transactions with, or from the sarvices being performed by us, aur affiliates, or others;

*  aconsumer reporting agency, if such inf jon is provided ta us in ion with yaur transaction;
and

. ._.-_..u_bananuﬁuaaagn33455553%525&&:2925.335335_2:5
our affiliates 2nd non-atfiiates.

Our policies reg ) the pr ian of the conf jality and ity ol your Personal Information are as follows:

* Woe restrict accoss to all Personal Informaticn about you 1o thoss employees wha need Lo know that information in
oeder 10 provide products end sanvices lo you.

*  We may share your Personal! Inlormation with atfifiated of service iders who privida services in the
course of our business. tul only ta the axtent necassary for these providers 1o parlorm their sarvices and o
provide thesa services to you as may be required by your iransaction,

*  Wa maintain physi L e and pr il thal comply with federal standzrds ta protect your
Persgnal Information from unauthorized access or intrusion.

. m:ﬁ&.ao-i.nso_-sgu§§§§§~§§?nﬂﬁa§n5§-&g.

® Wa reguiarly assess security standards and procedures to protect against unauthorized access to Personal
Infarmation.

WE DO NOT DISCLOSE ANY PERSONAL INFORMATION ABOUT YOU WITH ANYONE FOR ANY PURPOSE THAT
IS NOT STATED ABOVE OR PERMITTED BY LAW.

Consistent with applicable privacy laws, there are some situations in which Personal Inlormation may be tfsciosad. Wa
may disclose your Personal Information when you direct of giva us penmission; when we ara required by law ta da so, lor
example, i we are served a subpaena; or when we [/ dent o crimi ivilies. We also may i your
Parsonal Information when otherw: by applicable privacy laws such as, lor exampla, when disclosure is
needed to enlorce our rights arising out of any ag 1rar ion o refationship with you.

Our policy regarding disputs resolution an.ﬂoi!.’:_.gﬂ%ﬁusﬁsdg of or relating ta our privacy
policy, of the breach thereol, thall be settfed by arbitration in accordance with the nules of the American Arbitration
Association. 2nd judgmant upon the awerd randered by the arbitrator(s) may be entarad in any court having jusisdiction
thereaf.

Commlitment For Title Insurance

L - Issued by Old Republic National Title Insurance Corporation
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Item Attachment Documents:

D. Resolution PZ-2020-02 Recommending Approval of Castle Valley Ranch PUD
Master Plan Amendment



TOWN OF NEW CASTLE, COLORADO
RESOLUTION NO. PZ-2020-02

A RESOLUTION OF THE NEW CASTLE PLANNING & ZONING
COMMISSION RECOMMENDING APPROVAL OF A MAJOR AMENDMENT
OF THE CASTLE VALLEY RANCH PUD MASTER PLAN.

WHEREAS, CVR Investments, Inc. (“Applicant”) is the owner of certain undeveloped real
property within the Castle Valley Ranch PUD that is more fully described on Exhibit A hereto (the
“Property”); and

WHEREAS, a portion of the Property is zoned Mixed Use 1 and Mixed Use 2 (“MU 17
and “MU 2”) under the Castle Valley Ranch PUD Master Plan (the “Plan’’) and the remainder is
zoned Open Space or Residential; and

WHEREAS, the MU 1 and MU 2 portions of the Property are identified as PA 13, PA 17,
& PA 18 (collectively, the “MU Property”) on the Castle Valley Ranch Master Plan Map; and

WHEREAS, the current version of the Plan was approved by the Town of New Castle
(“Town”) by Ordinance No. 2002-2; and

WHEREAS, Applicant has submitted an application to the Town to amend the Plan to
change the zoning of the MU Property to Residential (the “Application”); and

WHERAS, because the Application involves a change in the use and zoning of the MU
Property, the Application is considered a major amendment to the Plan under Section
17.100.110(C) of the Town Municipal Code (the “Code”); and

WHERAS, pursuant to Sections 17.100.110(C) and 17.100.080(C) of the Code, the
Planning & Zoning Commission (“Commission”) conducted a duly-noticed public hearing
regarding the Application on February 12, 2020; and

WHEREAS, at the hearing, the Commission considered the Application; comments and
information presented by the Applicant, Town staff, referral agencies, and the public; and the
criteria set forth in Section 17.100.090 Code; and

WHEREAS, based on the Application and the information and testimony presented
regarding the same, the Commission hereby finds that:
1. The Application is generally compatible with adjacent land uses;
2. The Application is consistent with the comprehensive plan;
3. The Town has the capacity to serve the proposed use with water, sewer, fire and
police protection;
4. The uses proposed within the PUD are uses permitted outright or by special
review within the zoning district or districts contained within the PUD;
5. The number of dwelling units permitted by the underlying zoning districts is
not exceeded by the PUD plan; and
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6. The PUD utilizes the natural character of the land, includes compatible land
uses, provides, as applicable, for fire and police protection, off-street parking,
vehicular, pedestrian and bicycle circulation, outdoor recreation, is of overall
compatible architectural design, achieves adequate screening, buffering and
aesthetic landscaping, avoids development of areas of potential hazard, ensures
compliance with the performance standards and meets all other provisions of
the Town Municipal Code.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING & ZONING
COMMISSION OF THE TOWN OF NEW CASTLE, COLORADO:

1. Recitals Incorporated by Reference. The foregoing recitals are incorporated by
reference herein as findings and determinations of the Commission.

2. Recommendation. Pursuant to Chapter 17.100 of the New Castle Municipal Code,
the Commission hereby recommends that the Town Council approve the Application as an
amendment of the Castle Valley Ranch PUD Master Plan, including the Master Plan Map, and that
the Town Zoning Map be updated accordingly. Only those aspects of the Plan addressed in the
Application shall be amended upon Town Council’s approval of the Application, and all other
provisions of the Plan shall remain in full force and effect, including, without limitation, the
existing Open Space and Residential zoning of the Property that is not the MU Property.

3. Conditions. The Commission recommends the following conditions of approval:

A All representations of the Applicant in written and verbal presentations
submitted to the Town or made at public hearings before the Commission or Town Council
and reflected in the minutes of such hearings shall be considered part of the Application
and binding on the Applicant;

B. The Applicant shall comply with all applicable building, residential,
electrical and municipal code requirements, including all sign code regulations, when
developing the Property according to the Plan, as amended;

C. The Applicant shall reimburse the Town for any and all expenses incurred
by the Town regarding this approval, including, without limitation, all costs incurred by
the Town’s outside consultants such as legal and engineering costs;

D. Applicant, CTS Investments, LLC, and Williams Family Investment
Company, RLLP shall enter into an agreement pursuant to which all parties consent to the
change in vested rights associated with their respective properties that will result from the
granting of the Application.

E.

F.
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THIS RESOLUTION PZ 2020-02 was adopted by the New Castle Planning and Zoning
Commission by a vote of to on the 12" day of February, 2020.

NEW CASTLE PLANNING AND
ZONING COMMISSION

By:

Chuck Apostolik, Chairman
ATTEST:

Mindy Andis, Deputy Town Clerk , CMC
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EXHIBIT A
Property Legal Description

Parcel A: A PARCEL OF LAND SITUATE IN THE NE1/4 SECTION 31 AND THE NW1/4 SECTION 32, TOWNSHIP
5 SOUTH, RANGE 90 WEST OF THE 6TH P.M., COUNTY OF GARFIELD, STATE OF COLORADO, SAID PARCEL
OF LAND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE WEST 1/16
CORNER BETWEEN SAID SECTIONS 29 AND 32 A REBAR AND ALUMINUM CAP LS NO. 36572 SET IN PLACE;
THENCE S 01° 19' 34" E 1570.62 FEET TO A POINT ON THE SOUTHERLY RIGHT OF WAY OF LINE CASTLE
VALLEY BOULEVARD, AS FILED WITH THE GARFIELD COUNTY CLERK AND RECORDER'S OFFICE
RECORDED JANUARY 9, 2001 UNDER RECEPTION NO. 574735, ALSO BEING A POINT ON THE EASTERLY
BOUNDARY LINE OF CASTLE VALLEY RANCH PUD AS FILED WITH THE GARFIELD COUNTY CLERK AND
RECORDER'S OFFICE RECORDED AUGUST 10, 1983 UNDER RECEPTION NO. 344590 THE TRUE POINT OF
BEGINNING; THENCE DEPARTING SAD RIGHT OF WAYS 01°19' 34" E AND ALONG SAID EASTERLY
BOUNDARY LINE 1066.16 FEET TO A POINT ON THE SOUTHERLY BOUNDARY LINE OF SAID CASTLE
VALLEY RANCH, P.U.D.; THENCE ALONG SAID SOUTHERLY BOUNDARY LINE THE FOLLOWING FOUR (4)
COURSES: 1. N 89° 40' 24" W 1195.15 FEET; 2. N 00° 19' 36" E 120.00 FEET; 3. N 89° 40' 24" W 180.00 FEET; 4. N
00° 05'00" W 210.20 FEET; THENCE DEPARTING SAID SOUTHERLY BOUNDARY LINE N 00° 05'00" W 983.59
FEET; THENCE S 89° 56' 5" W 552.43 FEET TO A POINT ON THE EASTERLY BOUNDARY LINE OF CASTLE
VALLEY RANCH, PA19A AND PA19B AS FILED WITH THE GARFIELD COUNTY CLERK AND RECORDER'S
OFFICE RECORDED NOVEMBER 29, 2005 UNDER RECEPTION NO. 687288; THENCE N 40° 33' 51" E ALONG
SAID EASTERLY BOUNDARY LINE 283.40 FEET, THENCE CONTINUING ALONG SAD EASTERLY
BOUNDARY LINE N 55° 43' 05" E 455.98 FEET TO A POINT ON SAID SOUTHERLY RIGHT OF WAY LINE OF
CASTLE VALLEY BOULEVARD; THENCE DEPARTING SAD EASTERLY BOUNDARY LINE AND ALONG SAID
SOUTHERLY RIGHT OF WAY LINE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF
862,01 FEET; AN ARC LENGTH OF 591.51 FEET (CHORD BEARS S61° 39' 09" E 579.98 FEET); THENCE
CONTINUING ALONG SAID SOUTHERLY RIGHT OF WAY LINE THE FOLLOWING SEVEN (7) COURSES: 1.S
81° 18' 39" E 261.25 FEET,; 2. ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 719.98
FEET, AN ARC LENGTH OF 342.58 FEET (CHORD BEARS 5 67° 40' 47" E 339.36 FEET); 3. ALONG THE ARC OF
A NON-TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 115.42 FEET, AN ARC LENGTH OF 19.02 FEET
(CHORD BEARS S 14° 30" 47" E 19.00 FEET); 4. ALONG THE ARC OF ACURVE TO THE LEFT HAVING A RADIUS
OF 82.00 FEET, AN ARC LENGTH OF 110.68 FEET (CHORD BEARS S 48° 27" 33" E 102.47 FEET); 5. ALONG THE
ARC OF A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 115.42 FEET, AN ARC LENGTH OF
20.06 FEET (CHORD BEARS S 82° 08' 49" E 20.03 FEET); 6. ALONG THE ARC OF A CURVE TO THE RIGHT
HAVING A RADIUS OF 719.98 FEET, AN ARC LENGTH OF 57.30 FEET (CHORD BEARS S 41° 01' 02" E 57.29
FEET); 7. S 38° 44' 14" E 193.94 FEET TO THE POINT OF BEGINNING.

Parcel B: APARCEL OF LAND SITUATE IN THE NE1/4 SECTION 31, TOWNSHIP 5 SOUTH, RANGE 90 WEST OF
THE 6TH P.M. COUNTY OF GARFIELD, STATE OF COLORADO, SAID PARCEL OF LAND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE WEST 1/16 CORNER BETWEEN SAID
SECTIONS 29 AND 32, A REBAR AND ALUMINUM CAP LS NO. 36572 SET IN PLACE; THENCE S29° 45' 20" W
2647.04 FEET TO A POINT ON THE SOUTHERLY BOUNDARY LINE OF CASTLE VALLEY RANCH, P.U.D. AS
FLED WITH THE GARFIELD COUNTY CLERK AND RECORDER'S OFFICE RECORDED AUGUST 10, 1983
UNDER RECEPTION NO. 344590, THE TRUE POINT OF BEGINNING; THENCE ALONG SAID SOUTHERLY
BOUNDARY LINE THE FOLLOWING FOUR (4) COURSES: 1. N 89° 50'34” W 450.00 FEET; 2. N 00° 09' 26" E 75.00
FEET; 3, N 89° 50' 34" W 275.00 FEET; 4, N 000 09' 26" € 150.00 FEET; THENCE DEPARTING SAID SOUTHERLY
BOUNDARY LINE N00°47'28" W 548.03 FEET TO APOINT ON THE SOUTHERLY BOUNDARY LINE OF CASTLE
VALLEY RANCH, PA 19A & WITH THE GARFIELD COUNTY CLERK AND RECORDER'S OFFICE RECORDED
NOVEMBER 29, 2005 UNDER RECEPTION NO. 687288; THENCE ALONG SAID SOUTHERLY BOUNDARY LINE
N 40° 33'51" E 273.86 FEET; THENCE DEPARTING SAID SOUTHERLY BOUNDARY LINE N 89° 56' 25" E 552.43
FEET; THENCE S 00° 0500" E 983,59 FEET TO THE POINT OF BEGINNING (a/k/a Assessor Account No. R043084.)

Parcel C: A PARCEL OF LAND SITUATE IN THE SW1/4 SECTION 29, SE1/4 SECTION 30, THE NE1/4 SECTION
31 AND THE NW1/4 SECTION 32, TOWNSHIP 5 SOUTH, RANGE 90 WEST OF THE 6TH P.M., COUNTY OF
GARFIELD, STATE OF COLORADO, SAID PARCEL OF LAND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS: COMMENCING AT THE 1/4 CORNER BETWEEN SAD SECTIONS 29 AND 30, A BLM BRASS CAP IN
PLACE; THENCE S 27° 20" 37" E 2941.40 FEET TO A POINT ON THE WESTERLY LINE OF LAKOTA CANYON
RANCH, FIRST AMENDED PLAT FLING NO. 1 AS FILED WITH THE GARFIELD COUNTY CLERK AND
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RECORDER'S OFFICE RECORDED JULY 18, 2003 UNDER RECEPTION NO. 632116, THE TRUE POINT OF
BEGINNING; THENCE DEPARTING SAID WESTERLY LINE S 90° 00' 00" W 34.26 FEET; THENCE ALONG THE
ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 300.00 FEET; AN ARC LENGTH OF 123.32 FEET,
CHORD REARS S 78° 13' 25" W 122.46 FEET; THENCE S66° 26' 50" W 88.64 FEET, THENCE ALONG THE ARC OF
A CURVE TO THE RIGHT HAVING A RADIUS OF 300.00 FEET, AN ARC LENGTH OF 180.86 FEET, CHORD
BEARS S83° 43' 05" W 178.13 FEET; THENCE N 79° 00' 40" W 277.49 FEET; THENCE ALONG THE ARC OF A
CURVE TO THE RIGHT HAVING A RADIUS OF 300.00 FEET, AN ARC LENGTH OF 273.25 FEET, CHORD BEARS
N 52°55' 05" W 263.90 FEET; THENCE N 26° 49' 30" W 358.53 FEET; THENCE ALONG THE ARC OF A CURVE TO
THE LEFT HAVING A RADIUS OF 175.00 FEET; AN ARC LENGTH OF 218.29 FEET, CHORD BEARS N 62° 33' 33"
W 204.41 FEET; THENCE S 81° 42' 24" W 142.08 FEET; THENCE S 08° 42' 12" E 51.58 FEET; THENCE ALONG THE
ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 855.84 FEET, AN ARC LENGTH OF 209.29 FEET,
CHORD BEARS S 15° 42' 32" E 208.77 FEET; THENCE S 65° 53' 03" W 97.34 FEET; THENCE S 81° 23' 34" W 266.32
FEET; THENCE S 51° 51' 16" W 126.84 FEET; THENCE S 36° 47' 12" W 88.30 FEET TO A POINT ON THE
NORTHERLY RIGHT OF WAY LINE OF CASTLE VALLEY BOULEVARD AS FILED WITH THE GARFIELD
COUNTY CLERK AND RECORDERS OFFICE RECORDED JANUARY 9, 2001 UNDEER RECEPTION NO. 574735;
THENCE ALONG SAID NORTHERLY RIGHT OF WAY THE FOLLOWING NINE (9) COURSES: 1. S 34° 40'33" E
927.02 FEET; 2. ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 762.01 FEET, AN ARC
LENGTH OF 620.22 FEET, CHORD BEARS S 57° 59' 36" E 603.25 FEET; 3. S 81° 18' 39" E 261.25 FEET; 4. ALONG
THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 819.98 FEET, AN ARC LENGTH OF 395.62 FEET,
CHORD BEARS S67°29'21" E 391.79 FEET; 5. ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS
OF 140.42 FEET, AN ARC LENGTH OF 11.84 FEET, CHORD BEARS N 87° 15' 43" E 11.84 FEET: 6. ALONG THE
ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 86.00 FEET, AN ARC LENGTH OF 136.02 FEET,;
CHORD BEARS S 49° 50'45" E 122.28 FEET; 7. ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS
OF 170.42 FEET, AN ARC LENGTH OF 16.26 FEET, CHORD BEARS S 07° 16' 18" E 16.26 FEET, 8. ALONG THE
ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 819.98 FEET, AN ARC LENGTH OF 70.54 FEET,
CHORD BEARS S 41°12'06” E 70.52 FEET; 9. S 38°44' 14" E 63.19 FEET TO A POINT ON SAID WESTERLY LINE
OF LAKOTA CANYON RANCH, FIRST AMENDED PLAT FILING NO. 1 AS FLED WITH THE GARFIELD
COUNTY CLERK AND RECORDER'S OFFICE RECORDED JULY 18, 2003 UNDER RECEPTION NO. 632116
UNDER RECEPTION NO. 632116; THENCE ALONG SAID WESTERLY LINE THE FOLLOWING NINE (9)
COURSES: 1. N 01° 19' 33" W 284.64 FEET; 2. N 00° 50' 46" W 298.08 FEET; 3. N 01° 24' 24" W 405.00 FEET; 4, N
01° 13' 24" W 135.00 FEET; 5. N 03° 05' 23" E 23.82 FEET: 6, N 01° 46' 46" W 247.13 FEET, 7. S 88° 47' 17" W 2.05
FEET; 8. N 01° 19' 33" W 12.43 FEET TO THE WEST 1/16 CORNER OF SECTIONS 29 AND 32 A REBAR AND
ALUMINUM CAP LS NO. 36572 IN PLACE: 9. N 00° 55' 44" W 17.57 FEET TO THE POINT OF BEGINNING.

Parcel D: A PARCEL OF LAND LOCATED ENTIRELY WITHIN THAT PARCEL DESCRIBED BY THE
WARRANTY DEED RECORDED MARCH 9, 2006 UNDER RECEPTION NO. 693683 SITUATE IN THE SW 1/4 OF
SECTION 29, SE 1/4 OF SECTION 30, AND NW 1/4 OF SECTION 32, TOWNSHIP 5 SOUTH, RANGE 90 WEST OF
THE 6™ P.M., GARFIELD COUNTY, COLORADO, SAID PARCEL BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS: BEGINNING AT A POINT FROM WHENCE A BLM BRASS CAP IN PLACE AT THE 1/4 CORNER
OF SAID SECTIONS 29 AND 30 BEARS N 53° 08' 04" W A DISTANCE OF 1655.92 FEET WITH ALL BEARING
RELATIVE TO N 89° 36' 48" E THE LINE BETWEEN FOUND MONUMENTS FOR SAID W 1/4 CORNER SECTION
29 AND A REBAR AND CAP STAMPED LS 13174 THE NORTHEAST CORNER OF SAID OPTION PARCEL,
THENCE S 00° 55'44" E ALONG THE WEST LINE OF PARCEL A-1 AS DEPICTED ON THE PLAT; THE AMENDED
AND RESTATED SUBDIVISION EXCLUSION/EXEMPTION OF LAKOTA CANYON RANCH AS RECORDED
JULY 18, 2003 UNDER RECEPTION NO. 632118 A DISTANCE OF 1124.50 FEET TO A POINT ON THE WEST LINE
OF BLOCK F AS DEPICTED ON THE PLAT; FIRST AMENDED AND RESTATED FINAL SUBDIVISION PLAT OF
LAKOTA CANYON RANCH FILING 1 AS RECORDED JULY 18, 2003 UNDER RECEPTION NO. 632116; THENCE
N 88° 47" 17" E ALONG A SOUTHERLY LINE OF SAID AMENDED AND RESTATED SUBDIVISION
EXCLUSION/EXEMPTION OF LAKOTA CANYON RANCH A DISTANCE OF 0.99 FEET; THENCE S 01° 21' 09" E
ALONG SAID WEST LINE BLOCK F A DISTANCE OF 465.00 FEET TO A POINT ON THE NORTH LINE OF
SILVERADO TRAIL RIGHT OF WAY AS DEPICTED ON SAID PLAT OF LAKOTA CANYON RANCH FILING 1,
THENCE S 88 °47' 17" W ALONG THE NORTH LINE OF SAID SILVERADO TRAIL A DISTANCE OF 4.42 FEET;
THENCE S 00° 55' 44" E A DISTANCE OF 30.00 FEET TO A POINT ON THE NORTH LINE OF A PARCEL AS
DESCRIBED IN INSTRUMENT RECORDED APRIL 17, 2007 UNDER RECEPTION NO. 721293; THENCE THE
FOLLOWING NINE (9) COURSES ALONG SAID NORTH LINE; 1. S 90° 00' 00” W A DISTANCE OF 34.26 FEET; 2.
THENCE 123.32 FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 300.00 FEET, A
CENTRAL ANGLE OF 23° 33' 09" AND A SUBTENDING CHORD BEARING S 78° 13' 26" W A DISTANCE OF
122.45 FEET; 3. THENCE S 66° 26' 50" W A DISTANCE OF 88.64 FEET; 4. THENCE 180.86 FEET ALONG THE ARC
OF A CURVE TO THE RIGHT HAVING A RADIUS OF 300.00 FEET, A CENTRAL ANGLE OF 34° 32' 30" AND A
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SUBTENDING CHORD BEARING S 83° 43' 05" W A DISTANCE OF 178.13 FEET; 5. THENCE N 79° 00" 40" W A
DISTANCE 277.49 FEET, 6. THENCE 273.25 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A
RADIUS OF 300.00 FEET, A CENTRAL ANGLE OF 52° 11' 11” AND A SUBTENDING CHORD BEARING N 52° 55'
05" W A DISTANCE OF 263.90 FEET; 7. THENCE N 26° 49' 30" W A DISTANCE OF 358.53 FEET; 8. THENCE 218.29
FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 175.00 FEET, A CENTRAL ANGLE
OF 71° 28' 06" AND SUBTENDING CHORD BEARING N 62° 33' 33" W A DISTANCE OF 204.41 FEET; 9. THENCE
S 81° 42' 24" W DISTANCES OF 104.99 FEET TO A POINT ON THE EAST LINE OF THE NORTH WILD HORSE
DRIVE RIGHT OF WAY AS DESCRIBED IN THE SPECIAL WARRANTY DEED RECORDED SEPTEMBER 25, 2007
UNDER RECEPTION NO. 733780; THENCE THE FOLLOWING THREE (3) COURSES ALONG SAID NORTH WILD
HORSE DRIVE; 1. N 08° 42' 12" W A DISTANCE OF 17.22 FEET; 2. THENCE 390.97 FEET ALONG THE ARC OF A
CURVE TO THE RIGHT, HAVING A RADIUS OF 668.49 FEET, A CENTRAL ANGLE OF 33° 30' 34” AND A
SUBTENDING CHORD BEARING N 08° 03' 05" E A DISTANCE OF 385.42 FEET; 3. THENCE 228.11 FEET ALONG
THE ARC OF A REVERSE CURVE HAVING A RADIUS OF 491.25 FEET, A CENTRAL ANGLE OF 26° 36' 20" AND
SUBTENDING CHORD BEARING N 11° 30' 11" E A DISTANCE OF 226.07 FEET TO A POINT OF NON-
TANGENCY; THENCE 103.99 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF
250.00 FEET, A CENTRAL ANGLE OF 23°50'00" AND A SUBTENDING CHORD BEARING S 79° 12' 35" E A
DISTANCE OF 103.24 FEET; THENCE S 67° 17' 36" E A DISTANCE OF 131.42 FEET; THENCE S 30° 00' 58" W A
DISTANCE OF 50.41 FEET; THENCE S 18° 54' 59" W A DISTANCE OF 221.52 FEET; THENCE S16° 07' 55" W A
DISTANCE OF 50.00 FEET; THENCE 104.09 FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A
RADIUS OF 970.00 FEET, A CENTRAL ANGLE OF 6° 08' 55" AND A SUBTENDING CHORD BEARING S 11° 34
51" W A DISTANCE OF 104.04 FEET TO A POINT OF NON-TANGENCY; THENCE S 71° 43' 03" E A DISTANCE
OF 57.57 FEET, THENCE S 63° 30' 38" E A DISTANCE OF 55.33 FEET; THENCE S 56° 40' 07" E A DISTANCE OF
55.13 FEET; THENCE S 44°48' 48” E A DISTANCE OF 174.82 FEET TO A POINT OF NON-TANGENCY’; THENCE
30.23 FEET ALONG THE ARC OF A NON-TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 275.00 FEET,
A CENTRAL ANGLE OF 6° 17' 51" AND A SUBTENDING CHORD BEARING N 42° 06' 34” E A DISTANCE OF
30,21 FEET; THENCE S 51° 02' 22" E A DISTANCE OF 247.25 FEET TO A POINT OF NON-TANGENCY; THENCE
102.92 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 481.00 FEET, A CENTRAL
ANGLE OF 12° 15' 34” AND SUBTENDING CHORD BEARING N 54° 54' 14" E A DISTANCE OF 102.72 FEET;
THENCE 122.69 FEET ALONG THE ARC OF A REVERSE CURVE HAVING A RADIUS OF 219.00 FEET, A
CENTRAL ANGLE OF 32° 05'53" AND A SUBTENDING CHORD BEARING N 44°59'05" E A DISTANCE OF 121.09
FEET; THENCE N 28° 56' 08" E A DISTANCE OF 541.68 FEET; THENCE N 14° 00' 12" E A DISTANCE OF 22.45
FEET; THENCE N 00° 55' 44" W A DISTANCE OF 289.40 FEET; THENCE N 32° 41' 48" W A DISTANCE OF 88.46
FEET; THENCE N 00° 02' 34" W A DISTANCE OF 167,50 FEET; THENCE N 54° 50' 38" E A DISTANCE OF 173.10
FEET; THENCE S 89° 54' 27" E A DISTANCE OF 116.87 FEET TO THE POINT OF BEGINNING,

LESS AND EXCEPT THE FOLLOWING PROPERTIES FROM ALL OF THE ABOVE: LOTS 1 THROUGH 19
AND OPEN SPACE, CASTLE VALLEY RANCH SUBDIVISION PA12, FILING 9, ACCORDING TO THE PLAT
THEREOF RECORDED SEPTEMBER 25, 2007 UNDER RECEPTION NO. 733785; LOTS 1 THROUGH 17, CASTLE
VALLEY RANCH SUBDIVISION PA13, FILING NO. 10, ACCORDING TO THE PLAT THEREOF RECORDED
DECEMBER 28, 2011 UNDER RECEPTION NO. 812500; LOTS 1A, 1B AND 1C, LOTS 2A, 2B AND 2C, AMENDED
FINAL PLAT OF LOTS 1 AND 2 OF CASTLE VALLEY RANCH PA12, FILING NO. 9; LOTS 3A, 3B AND 3C, LOTS
14A, 14B AND 14C, AMENDED FINAL PLAT OF LOTS 3 AND 14 OF CASTLE VALLEY RANCH PA12, FILING
NO.9; LOTS 4A, 4B AND 4C, LOTS 15A, 15B AND 15C, AMENDED FINAL PLAT OF LOTS 4 AND 15 OF CASTLE
VALLEY RANCH PA12, FILING NO. 9; ALL THOSE STREETS AND PUBLIC RIGHTS OF WAY DEDICATED ON
THE FINAL PLAT OF CASTLE VALLEY RANCH PA12, FILING NO.9; and ALL THOSE STREETS AND PUBLIC
RIGHTS OF WAY DEDICATED ON THE FINAL PLAT OF CASTLE VALLEY RANCH PA13, FILING NO.10,
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New Castle Planning and Zoning Commission Meeting
Wednesday, September 11, 2019, 7:00p.m., Town Hall

Call to Order
Commission Chair Apostolik called the meeting to order at 7:00pm.

Roll Call
Present Chair Apostolik
Commissioner Bourquin
Commissioner Copeland
Commissioner Johannsson
Commissioner Sass

Absent Commissioner Lucio
Commissioner McDonald

Also present at the meeting were Town Administrator Dave Reynolds, Town Planner
Paul Smith, Assistant Town Attorney Haley Carmer, Deputy Town Clerk Mindy Andis
and members of the public.

Meeting Notice
Deputy Town Clerk'Mindy Andis verified that her office gave notice of the meeting
in accordance with Resolution TC-2019-1.

Conflicts of Interest
There were no conflicts of interest.

Citizen Comments on Items NOT on the Agenda
There were no citizen comments.

Items for Consideration

A. Sketch Plan :
Parcel 1: Section: 32 Township: 5 Range: 90 A PCL IN THE NE4 OF SEC 31 & NW4
OF SEC 32 CONT 48.695 AC AKA PARCEL 2. Subdivision: CASTLE VALLEY RANCH
PUD

Parcel 2: Section: 31 Township: 5 Range: 90 A PARCEL OF LAND SITUATE IN THE
N1/2 SEC 31 CONT 15.505 AC AKA PARCEL 5.

Owner: CVR INVESTORS INC

Town Planner Paul Smith reviewed his staff report with the commission and had the
following suggestions:
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1. Areas of strategic commercial development be integrated into the design of
the mixed-use area or specific areas be rezoned for commercial in fidelity
with vision of mixed-use in the Comprehensive Plan.

2. Pedestrian circulation be improved to provide direct access to open space,
parks, and other areas of Castle Valley Ranch.

3. Diversity of dwelling units be included into the development design per the
Comprehensive Plan and similar to the 2008 application.

4. The Application provide an open house to community members after
receiving feedback from Council, but prior to submitting a preliminary
applications.

After some discussion the commission had the following concerns:
1. That the cul-de-sac should be a through street.

2. That there should be more diversity of housing and not the same style of
homes.

3. That the sketch plan was incomplete. The East side of Bear Canyon Dr. needs
to either be finished or lot 30 should be removed. Consideration should be
given to having single family residences on that side of the street to help
breakup the same look and style.

4. That there should be a connection from C Ave. to Castle Valley Boulevard as
a bike pathbut in the future as a driving access.

5. That there should be some separation between the curb and sidewalk.

Aaron Atkinson, partner of CVR Investors, INC. and property owner within Castle
Valley<Ranch. Mr. Atkinson said that he would take all the concerns from Planner
Smith and from the Planning Commission into consideration moving forward.

Items for next Planning and Zoning Agenda
There were no items for next Planning and Zoning agenda.

Staff Reports
There were no staff reports.

Commission Comments and Reports
There were no commission comments or reports

Review Minutes from Previous Meeting

Motion: Commissioner Copeland made a motion to approve the June 11,
2019 meeting minutes as submitted. Commissioner Sass seconded the
motion and it passed unanimously.
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Motion: Chair Apostolik made a motion to adjourn the meeting.
Commissioner Bourquin seconded the motion and it passed unanimously.

The meeting adjourned at 8:45p.m.

Respectfully Submitted,

Planning and Zoning Commission Chair
Chuck Apostolik

Deputy Town Clerk Mindy Andis, CMC
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