Posted:

Remove:
Town of New Castle Administration Department
450 W. Main Street Phone: (970) 984-2311
PO Box 90 Fax: (970) 984-2716

New Castle, CO 81647 www.newcastlecolorado.org

Agenda
New Castle Planning and Zoning Commission Regular Meeting
Wednesday, March 25, 2020, 7:00 PM

Call to Order, Roll Call, Meeting Notice

Conflicts of Interest (Disclosures are on file with Town Clerk & Secretary of State)
Citizen Comments on Items NOT on Agenda
Public Hearing

A. Consider Resolution PZ-2020-04 Recommending Approval of a Conditional Use
Permit (CUP) for Veterinary Clinic on Property Located in the Industrial Zone District

Public Hearing

B. Consider Continuation of Decision on Resolution PZ-2020-02 Recommending
Approval of Castle Valley Ranch PUD Master Plan Amendment Until August 26, 2020

Public Hearing

C. Consider Resolution PZ-2020-05 Recommending Approval of Amendments to
Section 16.08.040 of the New Castle Municipal Code Concerning the C-1 Zoning
Text Amendment.

Comments/Reports

Review Minutes of Previous Meetings
D. Draft Minutes from March 11, 2020

Adjournment


http://www.newcastlecolorado.org/

Item Attachment Documents:

A. Consider Resolution PZ-2020-04 Recommending Approval of a Conditional Use
Permit (CUP) for Veterinary Clinic on Property Located in the Industrial Zone District



Town of New Planning Department
Castle Phone: (970) 984-2311
450 W. Main Street  Fax: (970) 984-2716

PO Box 90 www.newcastlecolorado.org

Staff Report
All Dogs and Cats Veterinary Clinic — Conditional Use Permit
Planning Commission — Hearing — March 25, 2020

Report Date: 3/19/20
Project Information

Name of Applicant: Lori Pohm & Robert Thorsen

Applicant’s Address/Phone: 1607 Grand Avenue Suite 11, Glenwood Springs, CO 81601

Property Address: 6420, Unit A, CR 335, New Castle, CO 81647
Property Owner: Brad & Ruth Mollman, dba Bramco, LLC
Owner Address/Phone PO Box 737, New Castle, CO 81647

Telephone — 970.319.0062
E-mail: office@bramcollc.com

Proposed Use: Veterinary Clinic

Municipal Code Reference: Chapter 17.84 — Conditional Uses & Chapter 17.52 — Industrial

Uses
Size of Site: Lot 1 — 2.881 acres, Lease space Unit A — 4,865 sq. ft.
Street Frontage: County Road 335
Existing Zoning: Industrial Zone
Surrounding Zoning: Industrial Zone/Open Space/County Rural
Parking Requirements: For commercial offices other than medical and dental, one

space for every 300 square feet of floor space (MC
17.76.0208F). 16 vehicle + 1 van ADA spaces are required
based on the floor area.



| Description of Application:

The Applicant requests a conditional use permit to expand their veterinary clinic in
Glenwood Springs to the New Castle industrial zone. The proprietors anticipate that a branch in
New Castle will provide more effective pet care for both New Castle and Silt residents, many of
whom already travel to the Glenwood location. The existing office/warehouse space in Unit A of
the Bramco building provides an optimal floor plan for this end.

As a conditional use application, the Planning Commission (P&Z) is required to hold a public
hearing in accordance with the procedures set forth in Municipal Code chapter 16.08. Within 30
days after the hearing, P&Z must make one of three recommendations to Town Council:

1) Approve the CUP unconditionally;
2) Approve the CUP with conditions;
3) Deny the CUP.

Il Application Exhibits:

A. Application — February 26", 2020

Owner consent letter — March 3'9, 2020

Adjacent uses

Floor plan

Parking plan

Utility plan

Lighting plan

Performance standards agreement — February 25" 2020
Public notice

Affidavit of public hearing — March 25", 2020

Property owners within 250°

Agreement to pay consulting fees — February 25, 2020
Lease agreement — January 24", 2020

Deed of trust — July 14", 2008

Request to maodify hearing timetable — February 27, 2020
Final plat - Coal Ridge Industrial Subdivision — October 26", 2000

TOZEr A~ IOMMUO®

Il Industrial Zone Requirements:

The industrial zone states in 17.52.020 — Description that “The purpose of the industrial
district is to provide an area for industrial development in the town with minimal adverse
environmental effects on the town.” As stated in the industrial zone district (17.52.050 —
Conditional Uses), “Any use not specifically defined in the permitted or nonpermitted use
categories shall be a conditional use.” By virtue of its exclusion from both lists, a veterinary
clinic is thereby subject to the conditional use process.

The industrial zone also has specific land use restrictions. 17.52.060 requires:

A. All service, fabrication, repair operations and storage of materials shall be enclosed by a
fence at least six feet in height. Fences and gates shall be constructed of galvanized
chain link.

B. All loading and unloading of materials shall be conducted on private or town-leased

property.



C. All practical means shall be used to confine odor, noise, glare, and vibration to the site,
and to avid excessive emission of fumes, gases, radiation, liquid waste and smoke.

The operation of a veterinary clinic in the prospective lease space will not violate any of these
provisions.

IV Application Requirements:

The purpose of a conditional use permit is to determine if the nature of the proposed use is
appropriate to the location, character of the surrounding development, traffic capacities of
adjacent streets, and potential environmental effects, among other factors, that the Town may
deem relevant to the type of land use. Although a veterinary clinic may not be strictly classified
as an industrial use, by all accounts it is generally compatible with surrounding uses and will
add a much needed amenity to this part of the region. The site plans provided in Exhibit (****)
intends to demonstrate the compatibility of the clinic with Town code and requirements:

Site Plan:
(1) Adjacent land uses and location of adjacent structures:
Staff Comment — The Bramco building is bound by the Town of New Castle property
to the south side (vacant hillside); Roc Gabossi’s lot on the west side, granite and tile
retailer, Accents on Tops on the east side, and Frank Breslin Memorial Park to the
north.

(2) Boundary and size of lot
Staff Comment — Exhibits D and O illustrate the boundary and size of lot #1 in the
Coal Ridge Industrial Subdivision.

(3) Boundary location, height and setbacks
Staff Comment — Exhibit O shows the building location within the industrial zone.
The overall building height is 30’ as identified on the original construction drawings.
Setbacks and easements are indicated on the plat.

(4) Off-street parking and loading areas
Staff Comment — Exhibits E depicts the anticipated off-street parking and loading
areas. For commercial offices other than medical and dental, one space for every
300 square feet of floor space is required (MC 17.76.0208F). The building code
requires a dedicated ADA van parking place. In sum, 17 spaces would be necessary
for the proposed use. Staff contends this total would far exceed the clinic’s needs
however.

According to MC 17.76.060 Town Council may reduce the number of required
spaces in consideration of the following factors:

e Probable number of cars owned by occupants of dwellings in the planned unit
development;

e Parking needs of any non-dwelling uses;

e Varying time periods of use; and

o \Whatever joint use of common parking areas is proposed.



The Applicant anticipates needing up to four spaces for employees and an
additional two spaces for clients. Additionally, because of the nature of use, the
parking duration should be minimal for visitors. Also, overflow parking is available
in the common areas of the property which can be utilized on occasions of higher
demand.

(5) Points of ingress and egress
Staff comment — Shown on the plat are two driveways in which to enter and leave
the property. Both are compliant with Town standards and therefore can
accommodate parking and egress or large vehicles.

(6) Service and refuse areas
Staff Comment — Shown on Exhibit E, dumpsters are personally rented by the
tenants. There are no known hazardous materials that will need disposal services.

(7) Signs and exterior lighting
Staff Comment — Exterior lighting is shown on the lighting design plan, Exhibit G.
The applicant will be required to comply with sign code provisions in the municipal
code.

(8) Fencing, landscaping and screening
Staff Comment — Landscaping and screening is shown on Exhibit F. According to
MC 17.52.0608D, adequate screening should be provided on property lines adjacent
to Town parks. Currently the building is buffered by mature spruce along the north
side of the building.

(9) Compliance with performance standards
Staff Comment — The Applicant has submitted a signed document stating they will
comply with all performance standards.

(10) Location and size of easements, power poles, fire hydrants, gas lines, water and
sewer lines; anticipated utility requirements
Staff Comment — No businesses in the industrial zone district in New Castle are
connected to Town water and sewer. They are individually shared septic and well
water users. Power poles with electrical lines are shown on Exhibit F. Exhibits E &
F identify where water storage tanks are buried on the hillside above the building. A
buried propane tank is located on the southeast corner of lot 1 on Exhibit A site
plan.

17.84.070 Alterations

No approved conditional use may be altered, structurally enlarged, expanded in parking
area or expanded in ground area unless the site plan is amended and approved in
accordance with the procedures applicable to approval of a conditional use as set out in
chapter 17.84 — Conditional Uses



IV 17.84.050 — CUP Approval Criteria and Comments:

A conditional use application shall be approved only if the town council finds that the
application:

1.

Is eligible for conditional review under Section 17.84.040;

Comment: Per MU 17.20.050, a veterinary clinic requires a conditional use
approval in the industrial zone. A complete application with all review
materials was submitted on February 26, 2019. The public hearing timetable
was reduced by the Planning Commission on March 11", which moved the
hearing to March 25",

Is generally compatible with adjacent land uses;

Comment: The proposed use is classified as light industrial or commercial and
is therefore generally compatible with neighboring uses. As a veterinary clinic
adverse impacts on the community are not likely.

Meets all requirements of Section 17.84.020, is in compliance with this title and
minimizes potential adverse impact of the conditional use on adjacent properties and
traffic flow;

Comment: The proposal anticipates little negative impact on the community
and adjacent properties. Furthermore, the Applicant will satisfy the
requirements of all adopted building codes and Town codes as described in
the conditions of approval.

Is consistent with the comprehensive plan;

Comment: The New Castle Comprehensive Plan Policy CG-4D maintains that
New Castle supports location of compatible commercial/business
development that creates a mix of uses, contributes to economic
sustainability, job creation, retail/services, non-motorized accessibility and is
within or adjacent to predominantly residential areas.

The town has the capacity to serve the proposed use with water, sewer, fire and
police protection.

Comment: The building is completely on well and septic. Fire safety access is
sufficient for all occupants. A hydrant is located on the northwest corner of
the lot and is supplied by a shared well. The police department anticipates
utilizing services of the clinic for impounded animals.

V Staff Recommendations

The staff advises the Planning Commission to consider recommending approval of
Resolution No. PZ 2020-04 with the following conditions:

A. The use approved in the application shall not be conducted until the Town Planner has



issued a conditional use certificate. That certificate shall be issued only after the
Applicant has entered into an agreement with the Town specifying that all conditions
imposed by the Town council will be completed and that the use and improvements will
be in accordance with the approved application site plan and development schedule.
The conditional use certificate must be issued within one year of the date of final
approval by Town Council, or the application is deemed withdrawn by the Applicant and
is of no further force and effect.

. No approved conditional use may be altered, structurally enlarged, expanded in parking

area or expanded in ground area unless the site plan is amended and approved in
accordance with the procedures applicable to approval of a conditional use as set out in
chapter 17.84.070.

. In the event the Town receives any complaints about the use of the site or observes or
becomes aware of any violations of the conditional use approval, the Applicant and/or
owner may be summoned before the Town Council in a public meeting to show cause
why the permit should not be revoked, suspended, or additional conditions imposed.
Such show-cause hearing shall be open to the public and the Applicant or owner may
present testimony or offer other evidence on its behalf.

. The applicant shall comply with all applicable building, residential, electrical and
municipal code requirements including all sign code regulations. Prior to occupancy, the
following items must be determined to comply with the adopted Town codes:

e Fire penetration sealant required at headwall between units and mechanical
ducts at floor of mezzanine.

e Opening protective is required for opening between mezzanine and

neighboring unit. Otherwise a fixed wall may be installed to fill the space.

Egress stairway required at mezzanine.

Fire inspector will verify compliance of fire alarm system.

Signage for the accessible bathroom must be installed.

Roof leaks will be repaired.

. Any added exterior lighting will be dark sky compliant pursuant to the Comprehensive
Plan Goal EN-4.

. All representations of the applicant in written and verbal presentations submitted to the
Town or made at public hearings before the planning commission or Town Council shall
be considered part of the application and binding on the applicant.

. The applicant shall reimburse the Town for any and all expenses incurred by the Town
regarding this approval, including without limitation all costs incurred by the Town’s
outside consultants such as legal and engineering costs.



Vlauning Departwent
(970) 9842311

Fax: (970) 584-2716
Email: tne@glenwood.net

LAND DEVELOPMENT APPLICATION

Town of New Castle
PO Box 90

450 W. Muin Street
New Cestle, Co 81647

Note: You ore movird 1o mect with the Town Planner to review a che
application with he Town. All opplication materials are subject to the Col

¢klist of items appticable 1o your project before filing this
omdo Open Records Act (CORA)Y, CR'S §24-72-20] to 207,

Applicant: .
Lovi D.7hm " Reberk TP \’\QT:S:\V\
Address: I'Im!!.t: %?—0 ~QYS (o R0
’&0-‘?‘ 6 rcw% }\U{_ 5&.}-\'\-@_\\ GwWS g’:;}l;": FO-S45- FSL3

Property Owuer;

“Dromeo LLO

Addreass:

Phone: ()~ 3LY - O0LY
FAX:

0. Z37F Newnloade :QD Rl

£

Eemall: o550 @) mvenomat s LLE O p v

Contact Persvn:

k Gonzole <
T o hoe St | GWS | e 099566

E-moll: Aminm o A Ved q o), 0 onA

-

Property Loeatiow/Address:

(0420 = 335, Nud s Lo

gl 61

Legal Deseription:

Secron 137 Townaie: < Ronmge  Joxbdisig

Acres:

N Coa0Rrd

Existing Zone (e.g., Residential R-1, Commercint C-1):

C

Existing Land Use:

Co mmrc_;;cxg. drosa

TVPE{S) OF LAND USE[S) REQUESTED

CIPre-Anscxation Agreement
Atmexatinn

CISubdivision (including Minor and Major Subrdivisions,
Lot Splits, Sketeh Plang, Subdivision Preliminary Plans,
Subdiviston Finul Plans, & Cundomialumizations)

ElAmended t1at

CIrtanned Unit Development (tnchiuding LD Skeich Pluns,
I'relimivery PUD Development Plans, PUD Moster Plans
uedd Fioul PUD Develapment Plaas)

' i 'P 2/26/
(mﬁhsa ure Q??D}M Dnzle .

11 Wond Files LANDUS L orma\DEVELOPMENT APPIICATION dov [pipchil]

g('ondllionnl Use Permit or Spocial Review Use Permlt
Lot Line Adjustment or Dissolution
[JISlte Specific Bevelopment Pan/Vested Rights
Cvarianee
Elzaning

Zuning Anrendment

Re-zoning

20

QFM s

Aric
Tadusiriod |



City of New Castle
Attn: Paul Smith

psmith@newcastiecolorado.arg
03/03/20

Brad & Ruth Mollman
BRAMCO LLC

6420 county Rd. 335
New Castle, CO 81647

To whom it May Concern;

We, Brad and Ruth Mollman, owners of BRAMCO LLC, give our consent for the
business ‘All Dogs and Cats’ to apply for and receive a special use permit to operate
their business in the building located at 6420 County Rd. 335, New Castle, Colorado,
Space A, located in the northeast corner of the building.

Any questions concerning this Letter of Consent, should be directed to us at the
following contact information:

Brad Mollman
970-404-5541

Ruth Mollman
§970-319-0062

105 Mid Valley Drive,
New Castle, CO 81647
moliman@rofnet

Thank you for your assistance in this matter,

Sincerely,
Brad Moliman

Lr

Ruth Mollman
u.— B (1T P



ALL DOGS AND CATS VET CLINIC

ADJACENT LAND USES
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PERFORMANCE STANDARDS

ﬂbu.D% D/;L{ON THIS DATE 2/ @’/ ZOZ O agree

i
156ide’by the following PERFORMANCE STANDARDS.

Performance Standards

(A) Smoke. No use shall be permitted in any district unless it conforms to the standards established
by the Colorada Department of Public Health's rules and regulations pertatning to emission of smoke,

(B} Particulate Matter. No operat’on shall ba conducted unless it conforms to the standards
established by the Colorado Department of Public Health's rules and regulations pertaining to emission
of particulate matter.

(€} Dust, Odor, Gas, Fumes, Glare or Vibration No operation shall be conducted unless it confarms
to the standards established by the Colorade Department of Pub ic Health's rules and regulations
pertaining to emission of dust, odar, gas, fumes, glare or vibration.

D) Radiation Hazards and Electrical Disturbances No aperation shall be conducted unless it
canforms to the standards established by the Colgrado Departrnent of Public Health's rules and
regulations pertaining to radiation control.

{€) Nalse. No operation shall be conducted unless it conforms to the standards established by the
Colorada Department of Public Health's rules and regulations pertaining to noite

{F) Water Pollution. No operatian sha'l be conducted unless it conforms to the standards
established by the Coforado Department of Public Health's rules and regulations pertain ng to water
pollution,

Source Ord. 261, Sec, 1504.090, 1983




NOTICE OF PUBLIC HEARING
Town of New Castle

Date: March 25th, 2020

Time: 7:00 PM

Place of hearing: New Castle Town Hall, 450 West Main Street, New Castle, CO
li d

conducting hearing: Planning & Zoning Commission

Brief description

of application: Conditional Use Permit for a Veterinary Clinic
al jon: Section: 32 Township: 5 Range: 90 Subdivision: Coal Ridge

Industrial Subdivision, Lot 1, according to the plat thereof
recorded October 27, 2000 as reception no. 571484, County of
Garfield, State of Colorado.

Common address: 6420 CR 335, Unit A, New Castle, CO 81647

Applicant: Lori Pohm

Landowner: Brad Mollman

The complete application is available at the Town Clerk’s office at 450 West Main Street,
P.O. Box 90, New Castle, CO 81647. All interested persons are invited to appear and
state thelr views, protests or objections. If you cannot appear personally at such
hearing, then you are urged to state your views by letter.




AFFIDAVIT AS TO NOTICE OF PUBLIC HEARING
I, Lot ™ ¥ TV M , do hereby certify that

pursuant to ordinances of the Town of New Castle, Colorado, I provided notice of a
public hearing before the New Castle Planning Commission on a conditional use
permit application by doing the following:

1. At least thirty (15) days prior to such hearing, I sent a copy of the attached
Notice of Public Hearing by certified mail to the owners of all property within
two hundred fifty (250) feet of the subject property, all owners of mineral
estates with respect to the subject property, and to the Town of New Castle.

2. At least fifteen (15) days prior to such hearing, I posted notice of the hearing
on the property on a sign approved by the Town at least twenty-two (22)
inches wide, twenty-six (26) inches high, with letters at least one (1) inch in
height. The sign was posted so that it was visible from a public street.

ﬂa' D/i?% M

gnature

STATE OF COLORADO )
) ss.
COUNTY OF )

Subscribed an swornto efore methis_ W~ day of NMarcn
200D, by

Witness my hand and official seal.

DANIA MARIN
Notary Public
State of Colorado
Notary I # 20174045617
My Commission Expires 11-03-2021

No ary Public

My commission expires: H[QS’!;QQ{



TR B

Notice of Public Hearing- Town of New Castle
Address 6420 Cr 335, Unit A New Castle

Burning Mountain Land And Cattle ttle LLC{Talbot)
5175 County Rd. 335
New Castle, Co. 81647

Rocky and Mary Gabossi
44523 Hwy 6&24
Glenwood Springs.Co. 81601

Four Sprys Investments LLC
3792 County Rd. 117
Glenwood Springs, Co.81601

Ignacio Mendoza & Maria Luisa
PO Box 72
New castle, Co. B1647

Town of New Castle
PO Box 90
New Castle, Co. 81647



AGREEMENT TO PAY CONSULTING FEES AND EXPENSES

It Is the policy of the Town of New Castle that all land use applications must
be filed in the Office of the Town Clerk to receive farmal consideration. Please refer
to the Town Clerk's Office for all applicable procedures.

However, the Town encourages land use applicants to consult Informally with
members of the Town Staff, including outside consultants, prior to filing appllcations
if the applicant has questlons regarding areas within Staff members’ particular
expertise; PROVIDED THAT THE POTENTIAL APPLICANT AGREES TO REIMBURSE
THE TOWN FOR ALL FEES AND EXPENSES RELATING TO SUCH INFORMAL
MEETINGS.

The Town employs outside consultants for engineering, surveying, planning,
and legal advice. These consultants bll} the Town on an hourly basls as weli as for
expenses including but not limited to coples, facsimile transmissions, and long
distance telephone calls,

Itis the Town’s palicy that all persens wishing to hold informal meetings with
members of the Town Staff acknowledge responsibillty for all fees and expenses
charged by outslde consultants by signing this Agreement below,

I acknowledge and agree to pay the Town of New Castle aill actual costs
incurred by the Town in relation to legal, engineering, surveying, planning,
or other services performed by consultants to the Town as a result of such
consultants’ review and comment upon, or other services related to, land
use proposals and/or applications proposed by me or on my behalf,
regardless of whether or not such application is formally filed with tha
Town. Interest shall be pald at the rate of 1.5% per month on all balances
nat pald within thirty (30) days of the date of the statement. In the event
the Town s forced to pursue collection of any amounts due and unpald, the
Town shall be entitled to collect all costs of collection In addition to the
amount due and unpald, including but not limited to reasonable attorney’s
fees and costs.

SO AGREED thised9 day of Fedr 2020

lnrf'D./Pqu M’DJ ALl DQ/&WLWL(

Applicant (Print Name) Sidnature of Applicant é /Th
LO0 F
Y70-T45-4 2/ 7 /:/m‘“# Corand Abr Sudel] Glo 0 Vg
Telephone - Malling Address of Applicant
Brad Mollman Brad Mollman PO Box 737 New Castle CO 81647
Property Owner Mailing Address If different from ahove

Brad Mollusa 02/27/2020

Signature of Property Owner

Owner
Relationship to Applicant or Potential Applicant

Type of application: Do emes  RitrnSe/ Sprecal Leso Wﬁtf] .
Property description: _Siuntiem 22 Noud&laln T Ree, S0 DAL W

Revised 4/20t3 Coul "6“95— WNOosEY S Ll ﬁ‘-'-\r-(o SN \oxe, \




LAY DOty

LEASE AGREEMENT
THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES
SHOULD CONSULT LEGAL AND TAX OR OTHER COUNSEL BEFORE SIGNING.

THIS LEASE AGREEMENT (hereinafier “Lease”) is made and entered into this
(*) day of January, 2020, by and between Bramco, LLC, (hereinafter “Landlord™)

whose address is PO Box 737, New Castle, CO 81647, and All Dogs and Cats‘ whose address is 1607
Grand Ave, #11, GWS, CO 81601 (hereinafier “Tenant™).

WITNESSETH
L. LEASED PREMISES. In consideration of the mutual covenants and agreements set forth herein,
Landlord does hereby lease to Tenant and Tenant does hereby lease from the Landlord, the property
known as 6420 Caty Rd 335, Space A, New Castle, CO 81647, consisting of approximately 3,050
sqft, (the “Leased Premises™) under the following terms and conditions. The Leased Premises are part
of that building commonly known as the Bramco Bldg, (the “Building™).

2. TERM. The term of this Lease shall be for a period of twenty four (24) months, to commence on
March Ist, 2020, and to end on Jan 31st, 2022. Tenant shall have one (1) option for an extension of
twenty four (24) months, to commence on March 1%, 2022, and extend until Jan 31st, 2024. Tenant
shall give Landlord written notice 90 days before expiration of initial lease term if they will exercise
such an option. If they do not provide written notice, Tenant shall be on mornith to month rent until/if
Landlord chooses to remove Tenant from Premises. Option to renew shall be at a 3% CPI base rent
increase annually thereafter.

3. RENT. Tenant shall pay to the Landlord, as rent for the Leased premises, payable to Bramco,
LLC, at PO Box 737 in New Castle, CO 81647, in advance without demand and without deduction,

the total sum of in equal monthly
installments in the amount o ase rent plus NNN cost.
Upon Lease execution, Tenant shail make payment to Landlord of the first month’s rent for the period
of March 2020, in the'BT plus a Security Deposit
as referenced in Paragraph 6 below. Also due at lease execution is cost due for the month of
March in the amount of NNN cost to include taxes and

insurance, prorated annual y, an paid monthly. NNN cost for the year of 2020 is

Tenant's rent excludes the cost of electric, propane, and trash utilities for the Leased Premises.
Tenant shal! establish an account for electric, trash, and any other necessary utilities in Tenant’s name
and pay all amounts for same on or before the due date of each utility payment. Water and sewer are
paid for by the Landlord. Landlord will bill Tenant on a monthly basis for Propane usage, which will
be paid by Tenant upon receipt. Failure to pay utilities for which Tenant is responsible on or before
the due date shall constitute an event of default under this Lease Agreement. Landlord shall not be
liable to the Tenant for any damages should the fumnishing of any utilities to' the Leased Premises be

temporarily interrupted because of necessary repairs or improvements or any cause beyond the
reasonable control of the Landlord,

4. ADDITIONAL RENT.

A. If said monthly payments are not paid on or before the 10th day of each month, Tenant

shall pay a late charge of 5% of the monthly payment in addition to the monthly payment provided
herein.

(] T__
Landlord +~_ Tenant



B. In the event all or part of the combined rent as described in Paragraph 3 or Section A
of this Paragraph 4 is delinquent beyond the 30th day of the moath in which it is due, the delinquent
amount (plus the related latc payment additional reiit) shall bear interest at the rate of one and one-
half percent (1.5%) per month.

c. If Tenant’s check is returned due to insufficient funds, Tenant wili be charged a $50.00
returned check fee. In addition, if the returned check causes the rent to be paid afier the tenth (10%)
day of the month, Tenaat'willalsg-be:charged a late fee in accordance with Paragraph A above.

o. If Tenant's delinquency in rent payment requires issuance of a Three-Day Notice 1o
Quit, Tenant shall be charged $50 per issuance.

E If the Tenant makes a rental payment with a check which does not clear the bank on
which it is drawn when it is submitted, (i) the rental for that month shall continue to be deemed unpaid
until Tenant delivers to Landlord the emount of such rental (topether with any additional rental which
may have accrued) in the form of electronic transfer. a cashier’s check or centified funds, and (i1) after
a second rental payment with a check that does not clear the bank on which it is drawn is submitted
and throughout the remainder of the term of this Lease. a personal or business check shall be an
unacceptable method of paying rent hereunder and all of Tenant's subsequent rental payments must
be in the form of electronic transfer, a cashier's check or certified funds

Landlord need not give any notice to be entitled to these payments, and such additional rents shall in
no way be construed to limit Landlord’s remedies in the event of such default, which remedies shall
in all cases hereunder be deemed to be cumulative.

5. TENANT DEFAULT CONSEQUENCES. In the event Tenant defaults on any of his obligations
under the Lease, including the failure to pay rent when due, Tenant agrees to pay any and all costs of
collection, includiggrany cougcosts and ggsogglm%nsy S{RCS. iney  FEbwar

A TR OmTLE —o Jellen shwlsiills

% o
6. SECURITY DEPOSIT. Upon Tenant's signing of this Lease, enant shall deliver io Landlord
the Security Deposit in, thg,amauag ) , to be held by
Landlord without inter®%t &5 secrity for the performance by Tenant of Tenant's covenants and
obligations under this Lease, it ,baiag exprgssly w- -5t afa h_dgposit 1s not an advance
paymenigfrentabr a measure of Landlord’s damages in case of defa 5’9 Tenant. If any time during
the term of this Eease, any rent or other payment shall be overdue and vunpaid (including payments to
utility service providers), or any other sum payable by Tenant to Landiord hereunder shall be overdue
and unpaid, then Landlord may at the option of Landlord (but Landlord shall not be required to)
appropriate and apply any portion of the Security Deposit to the payment of any such overdue rental
or othersum. In the event of the failure of Tenant to keep and perform any of the terms, covenants
and conditions 9f this Lease to be kept and performed by Tenant, then Landlord at its option may
appropriate and apply the Security Deposit, or so much thereof as may be necessary, to compensate
Landlord for loss or damage sustained or suffered by Landlord due to such breach on the part of
Tenant. Should the Security Deposit or any portion thereof be appropriated and applied by Landlord
for the payment of any sums due and payable hereunder. or for a breach on the part of Tenant. the
Tenant shall, within five days afier the writien demand of Landlord, forthwith remit to Landlord a
sufficient amount to restore the Security Deposit 1o the original sum deposited. Landlord shall have the
right to commingle the Security Deposit with other funds of Landlord. Subject to Tenant compliance

with all of the terms, conditions and covenanis of this [ ease and the prompt payment of all amounts
due. and all

-



other sums payable by Tenant to Landlord hereunder, the Security Deposit shall be returned to tenant
in full within thirty (30) days after the expiration or termination of this Lease.

7. TENANT'S USE AND CARE OF LEASED PREMISES

A Tenant accepts the Leased Premises in present “AS IS” condition and at the expiration
of the Lease shall surrender and deliver up said Leased Premises in as good condition as they were in
at the time Tenant accepted and entered into possession of same, ordinary wear excepted.

B. Tenant shall utilize the Leased Premises for the purpose of their veterinary business,
and for no other use without Landlord's prior written consent. Landlord expressly reserves the right
to withhold its consent to any change of use or purpose in its sole and unrestricted discretion.

C Tenant will not use. occupy, or permit the Leased Premises or any part thereof to be
used or accupied for any unlawful or illegal business, use, or purposes deemed by the Landlord to be
disreputable, or hazardous, nor in such manner as to constitute a nuisance of any kind, nor for any
purpose or in any way in violation of any present or future laws, rules, requirements, orders,
directions, ordinances or regulations of the United States of America, State of Colorado, County of
Garfield, City of New Castle, or other municipal, governmental, or lawful authority whatsoever.
Tenant shall not perform any act or carry on any practices which may injure the Building of which
the Leased Premises form a part or disturb or be a nuisance to or endanger other tenants or custorners
of the Building. Tenant shall not cause or permit any noxious or offensive odors or sounds to exist in
or around the Leased Premises.

D. Tenant shall not do or permit anything to be done in or about the Leased Premises or
bring or keep anything therein which will in any way increase the rate of fire insurance upon the
Building wherein the Leased Premises are situated. Tenant shall, at its sole cost and expense, comply
with any and all requirements of any insurance company necessary for the maintenance of reasonable
fire and public liability insurance covering the Building and/or the Leased Premises. Tenant shall
promptly comply with all laws, rules, ordinances, orders, directions, regulations and requirements of
federal, state, county and municipal authorities, now in force or which may hereafter be in force,
which shall impose any duty upon Landlord or Tenant with respect to the use, occupation, cleanliness,
safety or alteration of the Leased Premises, including the installation of such additional facilities as
may be required for the conduct and continuance of Tenant’s business on the Leased Premises, all at
Tenant’s sole cost and expense. No fire, auction, going out of business or bankruptcy sales may be
conducted on the Leased Premises without Landlord’s prior written consent.

E Tenant shall at all times and at its expense keep the Leased Premises and every aspect
thereof in a good, safe, clean and attractive condition, free from dirt, rubbish, snow, ice, obstructions,
and unsightly or hazardous conditions. Tenant shall not use any electrical equipment, which, in the
Landlord's reasonable opinion, will overload the wiring installations or interfere with the reasonable
use thereof by the Landlord. In addition, Tenant will not assign this Lease nor sublet the Leased
Premises nor any part thereof without the prior written consent of the Landlord thereto and endorsed
in writing and signed by both parties.

F The Tenant shall also comply with all reasonable rules and regulations of the Landlord
in effect at the time of the execution of this Lease or at any time and from time to time reasonably



promulgated by the Landlord, which the Landlord in its reasonable discretion shall deem necessary
in connection with the Leased Premises or the Building.

8. SURRENDER. Tenant agrees to and shall, on expiration or sooner termination of this Lease or
any extended term hereof, promptly surrender and deliver the Leased premises to the Landlord
without demand thereof and in good condition, cxcept for ordinary wear and tear.

Landlord shall have the right 1o show the Leased Premises during the ninety (90) day period prior to
Term expiration or ten (10) days after notice to vacate is received. whichever oceurs first. Tenant
shall not remove any of its property trom the Leased Premises upon termination of the Lease without
prior written approval of the Landlord, except during Landlord's normal working hours. In the event
Landlord consents to Tenant's removal of personal property of the Tenant's, before or after normal
business hours, any expenses incurred by Landlord os a result thereof, including but not limited 1o
expenses for personnel, security, utilities, and the like. shall be paid by the Tenant.

9. NOTICES. Wherever any notice is required or permitted hereunder, such notice shall be in
writing, directed to the respective parties at their addresses as listed herein below, or to such other
address as Landlord or Tenant may hercafier specify by written notice to the other,

LANDLORD: Bramco, LLC

PO Box 737
New Castle. CO 81647

TENANT:  All Dogs and Cats Veterinary Clinic
[607 Grand Ave, #11, GWS. CO 81601

10. REPAIRS & MAINTENANCE.

A Landlord’s Covenants. Landlord shail keep in good arder, condition and repair, the
foundation, structure, sidewalks, parking lot, exterior walls and windows (except the interior faces
thereof and the interior of all windows and doors within the Leased Premises), downspouts, gutters
and roof of the Building. The Landlord shall also maintain the building's mechanical systems
including heating, air conditioning, plumbing, and facilities outside the Leased Premises and outside
other leasable spaces in the Building. The Landlord shall not be required to make any repairs
occasioned by the negligence or willful acts of Tenant, its agents, employees, contractors, subtenants,
licensees, invitees or customers, which repairs shall be made by Tenant, at Tenant's expense, or by
Landlord, ai Tenant’s expense. Landlord shall make necessary repairs within a reasonable period of
time after receipt of written notice from Tenant as to the need thereof. Landlord also agrees (o
maintain in a good and attractive condition the common stairways, parking lot. and the patio areas of
the Building, and to remove ice and snow there [rom as necessary; provided however, that if such
maintenance is necessitated by the negligence or willful acts of Tenant, its agents, employees,
contractors, subtenants, licensees, invitees or customers, such repairs shall be made by Tenant, at
Tenant's expense, or by Landlord, ar Tenant’s expense.



B. JTenant’s Covenants. Throughout the entire term of this Lease, Tenant agrees to keep
and maintain the Leased Premises and each and every aspect thereof, including without limitation

non-structural elements, including interior walls, floors, ceilings, utility systems and components,
glass, windows, doors, fixtures, leasehold improvements, equipment and other personally owned
equipment, in a clean, safe and attractive condition and in good working order and repair, at Tenant’s
sole cost and expense. Tenant agrees that any repairs or replacements of any kind within or upon the
Leased Premises shall be at least equal in quality to the original items repaired or replaced. In the
event Tenant fails or refuses to perform any of such covenants within the 20 day period following
written notice of the need therefor from Landiord to Tenant, Tenant shall be in default under this
Lease, and Landlord shall have the right, but never the obligation, to accomplish such maintenance
or repair and to add the cost thereof as additional rent to the next installment of fixed minimum rent
which becomes due hereunder. Upon the expiration or other termination of this Lease, Tenant shall
deliver up the Leased Premises to Landiord in good order and condition, wear and tear from the
reasonable use thereof excepted.

1. TENANT ALTERATIONS, IMPROVEMENTS OR ADDITIONS. Tenant shall not make
any alterations, improvements, and/or additions to the Leased Premises or the exterior of the Building
or the surrounding property without first obtaining Landlord’s written consent to the plans,
specifications and working drawings therefor. Landlord’s approval shall create no responsibility or
liability on the part of Landlord for the completeness or design sufficiency of such plans,
specifications or drawings or for the compliance thereof with all laws, rules and regulations of
governmental authorities. All approved changes shall be accomplished by Tenant in a good and
workmanlike manner, in compliance with all governmental requirements, and at Tenant’s sole cost
and expense, and Tenant expressly agrees to keep Landlord’s property free of mechanic’s liens and
other claims in connection therewith. All alterations, improvements, and/or additions to the Leased
Premises shall, at Landlord’s option, remain as the property of the Landlord after termination of the
Lease. To the extent Landiord does not elect to keep such alterations, improvements, and/or additions,
Tenant shall, at Tenant’s expense, remove them and restore the Leased Premises to a condition similar
to the condition of the Leased Premises upon delivery of possession thereof under this Lease.

12 LANDLORD NOT LIABLE FOR DAMAGES; INDEMNIFICATION. Landlord shall
not be liable to Tenant or to any other person whatsoever for any damages arising from the breakage,
leakage, overrunning, obstruction, interruption, failure or discontinuanee of all or any part of any
utility or utility system in or about the Leased Premises or the Building, or from water being uponor
coming through the roof or vents, due to causes other than the gross negligence or willful misconduct
of Landlord, nor for any damages arising from any acts or neglect of co-tenants or other occupants of

the Building or of adjacent property, or the public. As used herein, the term “damages” shall include
lost profits.

The Tenant shall indemnify and hold harmless the Landlord against all expenses, liabilities,
and claims of every kind, including reasonable attorney’s fees, by or on behalf of any person or entity
arising out of: (i) Any injury, damage, wrongful death, property damage, or related claims happening
on or about the Leased Premises unless caused by Landlord; (ii) Tenant’s failure to comply withany
law. ordinance, or resolution of any governmental entity; (iif) Any mechanic’s lien or security interest
filed against the Leased Premises for alterations, fixtures, or improvements thereon made by Tenant,
or for any other reason arising out of work done by or on behalf of the Tenant; and (iv) Any failure
by Tenant to perform any of the terms and conditions of this Lease.



13.  ACCESS TO PREMISES. Landlard and its authorized representatives shall have the right
to enter upon the Leased Premises at all reasonable hours (and in emergencies, at all times) to inspect
the same, 1o make repairs. additions or alterations to the Leased Premises and/or the adjoining
premises or the Building, and for any other lawful purpose. Except in emergencies, Landlord agrees
to provide Tenant with reasonable notice whenever it deems it necessary to enter upon the Leased
Premises. For a period commencing ninety (90) days prior to the end of the Lease term. Landlord
may have reasonable access to the Leased Premises for the purpose of exhibiting the same to
prospective tenants and to post “For Lease” signs upon the Leased Premises.

14. ASSIGNMENT AND SUBLETTING. Tenant shall not assign or in any manner transfer or
encumber this Lease or any cstate or interest therein. or sublet the Leased Premises or any part thereof,
or grant any license, concession or other right to accupy any portion of the Leased Premises without
the prior written consent of Landlord. Any such assignment, subletting, or creation of security interest
or encumbrance in violation hereof shall be void. In the event of any such permitied assignment.
subletting. licensing, or granting of a concession, Tenant shall nevertheless remain liable for the
performance of all of the terms, conditions, and covenants of this Lease

15. DAMAGE OR DESTRUCTION. In case the Leased Premises shall be partially or totally
destroyed by fire or other casualty insured under the Landlord’s fire and extended coverage risk
insurance, the same shall be repaired as speedily as possible at the expense of Landlord, unless
Landlord shall elect not to rebuild as hereinafter provided.

A If fifty percent (50%) or more of the Building shall be damaged or destroyed, or if the
Building is damaged or destroyed to the extent of at least thirty three and one third percent (33.3%)
of the replacement cost thereof, or in the event the Leased Premises shall be partially or totally
destroyed by a cause or casualty other than those covered by Landlord’s fire and extended coverage
risk insurance, then in any such event, Landlord may, if it so elects, rebuild or put the Building in
good condition and fit for occupancy within a reasonable time after such destruction or damage, or
may within 60 days after such occurrence give Tenant notice in writing terminating this Lease as of
the date of such occurrence. If Landlord elects to repair or rebuild the Building, it shall, within sixty
(60) days after such occucrence, give Tenant notice of its intention to repair and then proceed with
reasonable speed to make such repairs. Unless Landlord elects 10 terminate this Lease. this Lease shall
remain in full force and effect, and rentals shall continue to be paid as provided in Paragraph 3 of this
Lease.

B. Tenant agrees that during any period of reconstruction or repair of the Leased Premises
or the Building it will continue the operation of its business within the Leased Premises to the extent
reasonably possible. During the period from the occurrence of the casualty until Landlord’s repairs
are completed, the fixed minimum rental shall be reduced to such extent ag may be fair and reasonable
under the circumstances. However, there shall be no abatement of the other charges or additional
rental provided for herein, and under no circumstances shall Tenant be entitled 1o compensation for
lost profits. Finally, in no event shall Tenant be entitled to any rent abatement if the fire or other
casualty shall be the result of carelessness, negligence or improper conduct of Tenant or Tenant’s
agents, officers, directors, employees, invilees, customers, licensees or subtenants. In such case,
Tenant’s liability for the payment of rent and the performance of its other Lease obligations shall



continue and Tenant shall be liable to Landlord for all damage and loss suffered by Landlord in
connection therewith.

cC Landiord agrees that if the Leased Premises are so damaged by a cause other than the
carelessness, negligence or other improper conduct of the Tenant or its agents, employees, invitees or
customers as to be unusable by Tenant for its intended purposes, and if the Leased Premises cannot
be restored to a usable condition within sixty (60) days following the date the damage occurred, then
Tenant shall have the right to terminate the Lease by giving written notice to Landlord effective the
date of the occurrence. If Landlord and Tenant cannot agree as to whether restoration can be
accomplished within said sixty (60) day period, then they shall select an independent local contractor
to make the determination, which determination shall be binding on the parties. Tenant's notice of
termination must be given within ten (10) days following the mutual determination by Landlord and
Tenant or the termination by the independent contractor, as the case may be. If Tenant does not give
timely notice of termination, then Tenant shall be deemed to have waived its right to terminate the
Lease under this provision.

16. SIGNAGE. Any sign or door lettering is to be designed, produced and installed by Tenant (or
Tenant’s agent), at the sole expense of Tenant. All exterior signs and lettering must receive the prior
written consent of Landlord (or Landlord’s agent). Tenant agrees to install any permitted exterior signs
in strict conformance with all municipal codes, any applicable association restrictions, and Landlord’s
sign criteria as to design, material, location, size and style of lettering.

17. GOVERNING LAW AND JURISDICTION. The laws of the State of Colorado shall
govem the interpretation, validity, performance and enforcement of this Lease. Tenant understands
and agrees that the Federal and State courts located in the State of Colorado shall have subject matter
jurisdiction to entertain any action brought to enforce this Lease and, by execution hereof, voluntarily
submits to the personal jurisdiction of such courts.

18, INSURANCE. Tenant shall carry. at its sole expense, any and all desired insurance, insuring
Tenant’s interests in its improvements, personal effects, and other property owned, Leased, held, or
possessed by Tenant and contained therein.

19. TENANT'S DEFAULT. Tenant’s right in and to the Leased Premises depends upon the
performance and keeping of the covenants, agreements, duties, and obligations of Tenant set forthin
this Lease. In the event of any default hereunder, then Landlord shall have the following rights and
remedies in addition to all other rights provided in this Lease or by law or in equity:

A Without canceling this Lease, Landlord may re-enter and re-let the Leased Premises
or any part thereof, for such rent, upon such provisions, for such period and to such person or persons
as may seem proper to Landlord, it being understood that Landiord will use diligence to find a new
tenant or tenants and that Landlord will not unreasonably withhold Landlord’s consent and acceptance
of any tenant or tenants proposed by Tenant if such proposed tenant or tenants possess good reputation
and financial stability and if the zoning and other governmental regulations permit the use proposed
by said new tenant and such use shall, in the sole opinion of the Landiord, be compatible with land
usage of adjacent property. Tenant agrees that such acceptance of a tenant or tenants by Landlordin
place of Tenant shall not operate as a cancellation of this Lease nor to release Tenant from the
performance of any of Tenant’s obligations under this Lease.



B. Landlord may cancel this Lease and all rights of Tenant in the Leased Premises, in
which event all rights and duties whatsoever of both Landlord and Tenant under this Lease shall cease
as of the date of such cancellation, and the leasehold estate hereby created shall cease to exist;
provided however that Tenant shall remain responsible for rent and other costs, damages, and
expenses described herein for the duration of the Lease term.

The rights and remedies provided above are cumulative. In addition to the rights and remedies
set forth above, Landlord shall have al] the rights and remedies provided by law whatsoever, including

in particular, but not limited to, the right at all times to recover damages, and also all other rights
granted by this Lease,

20. ENTIRE AGREEMENT. This agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, administrators, Jegal representatives,
Successors, and assigns when permitted by this agreement. This agreement constitutes the sole and
only agreement of the parties thereto and supersedes any prior understanding or written or oral

agreements between the parties respecting the subject matter within 1t
In Witness Whereof, the undersigned Landlord and Tenant hereto execute this agreement o

the date first above written. Tl bhe Connpl -.’lzlp'i'lL
STA A WAN & Fryew alls i 2t

oV L N A
Landlord: Taf_,( LA D LOovIL pxio 5 pLAT2
Bramco, LLC
By:

e __‘T’,q/.":é —/{ e

Tenant:

All Dogs and Cats
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AECORDATION AEQUESTED BY:
Alpirng Bouk, A Colorade Banking Corporation
Alpine Dank New Casile
H10 Cosile Vallay Doulavary)
Haw Castls, CO 81647

WHEN RECORDED MAIL TO:
Algins Donk
400 Tih Suseni Souil
Rifle, €O @1650

SEND TAX NOTICES TG:
BRAXCD, LLC. A COLORADO LUMITED
LIABILITY COMPANY
PO BOX 737
e NEW CASTLE, O Q1647 FOR RECONDER" ONLY

DEED OF TRUST

MAXIMUM PRINCIPAL AMOUNT SECURED. The tien of this Oand of Trust shed ral exsecit st ox, ime 875
Al ¢ inpleate Culormda las al enzen any one lime £750,000.00 excmp os

THIS DEED OF TRUST is dated July 14, 2008, ainong BRAMCO, LLC, A COLONADO LIMITED LIABILITY
COMPANY (~Grantor™); Alpine Bank. A Colorado Danking Corporation, whose aduress is Alpina Bank New
Caostle, 010 Castle Valley Boulsvard, Naw Castte, CO B1G47 [reforret] to balow somotimes os “Lendor”
and somatimes os *Oenaliciory™); and the Public Truatee of GARFIELD County, Colorado [referred to below
as "Trusteo™).

CONVEYANCE AND GMANT. For valusble eonshldaration, Geanior heroby irrovacably gronis, transfors ond z38kghs 1o Trales for (e
banaiht of Lander e Densliclary ol of Grantor's right, title, and intarast in o 10 1he Iotlowling dostilbad rool praporiy, togoiher with
ol nrisiing or subacquant y orecied or alflxzd buiidings, Improvernenta and flajuras; rY casements, rights ol way, any appunienonces
all water, water rights asd ditch rights linelud ny stock bn uillisies with Wich or irigalion righta); end off othier righia, royanlas, poy
prohits relauing 1o tha real property, Inched.ng without Emitation el minerals, el, gas, gaothermol and similar manars, [the “Real

Property”} located in GARFIELD County, Stata of Colorado:

LOT 1
COAL RIDGE INDUSTRIAL SUBDIVISION
ACCORDING 70O THE PLAT THEREOF RECORDED OCTOBER 27, 2000 AS NECEPTION NO. 571484,

COUNTY OF GARFIELD
STATE OF COLORADO

Tho Aoal Property or ils sddress is commonly known ns 6420 COUNTY AQAD 335, NEW CASTLE, CO
B1G47.

CROSS-COLLATERALIZATION. i oddMlon 1o tho Noto. 115 Dacd of Trust socuras af obfigatlona, dobis any Habiftles, plus Imercu
tharoon, ol Graniar 10 Lendet, or ony ens or mare ol them, oa wal oy ol clalms by Landor agatnst Grantor ar any ona ot moro of
tiom, whether now exlsting or hetnaller orialng, whether relotod or fated 1o Wha pure ol tha Nolg, whether voluniary or
dtharwinn, whathar duo o nct due, diract or indicoct. detesm.ned or undaiermingd, abseolule or conlingent, liquidated or yniiqu'daled,
whatlar Gramar may ba llalia Indlvidually or fainity with oihars wihathar obigalad a3 guaroniar, zurely, accummodal on pany or
utharwise, ond whather racovary upon such amoumia mpy be o herastze moy Lscome Liarad Ly ony sietuia of | mitbrlons, and
whather the obiigetion 1o reory such amouna may be or liessaltar mey become utharw 'se unonforeealls

Grantar presenily assigns to Lender (o!so known as Banoflc aty in (us Dgad of Trust) oli of Grontor's tight, thtlo, and intorest in and to
all prosent and futwo leasos of thae Propersy and oh fents from tha Pioparty  In oddition, Grantor grants 4o Lendar a Unilorm
Commarcin! Codo securlty iniatast n tha Personol Property and Rants,

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECUSUTY INTENEST IN THE HENTS AND PENSDNAL
PROFPERTY, IS GIVEN TO SECURE {A] PAYMENT OF TIIE INDESBTEDNESS AND (B) PEFIFOAMANCE OF ANY AND ALL
OBLIGATIONS UNDER THE NOTE, THE NELATED DOCUMENTS. AND THIS DEED OF TRUST. THIS DEED QF TRUST IS GIVEN AND
ACCEPTED O THE FOLLOWING TERMS:

PAYMENT AND PENFOMNMANCE, Eacopt os otharwlio provided In (lis Deed of Trust, Grantsr shal poy (o Lender &l amaunts socurey
by this Oced of Trust ay thoy bacoma dus, and snall strclily cnd In o limaly manmar pesform ol ol Granlor's obligat ons undsr (he
Nota, this Daed of Trust, and tha Aeletied Documents

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granizr agroes that Granior's pacsession and usa nf it g Proporty shal be
governad by tha Inliowing provisions:

Poasession snd Uss, Unit the occurrence of an Event of Delault, Grantor may (t; remain In poscession ond control of the
Property; {2} use, operole or monags the Proparty, end (3] collect tha Ments lram the Property

Duty 1o Maintalin, Granler shall maintain the Preparty in 1enantolia comiition aned prampily parlorm oll tepaics, raplacomants, tnd
maltignanca nacossary Lo praserve lts valus.

= i With Envi lel Laws  Granior represents oo worrants to Lesder thal- (1] Durlng the rorod of Grontor's
ewnarslip al tho Prepotly, thero lina been no use. gencrolicn, manulaciure, atorage, Whatment, disposal, roloase or Uwestsned
telagsa of any Hazardous Subsianco by ony porson on, usfar, obaut of ltom tha Proparty: 12) Gionlor has na knowtedga af, er
raazon tu beliave 1hai thara has boon, cecont os meviauaty dissiotod 10 ond scknowiodged by Lemdar ln wrliing, {al any Groach
or vighation of any Environmental Laws, ) ony use, goneraten, menulociute, storage, roatmant, disposs), tolonse of
tlreataned rolease ol pay Hatsrdous Subisiance on, under, alout or from Ui Property Ly sny prior awnors or poocupants of e
Property, or {c) any actual er throotonad fitlgatlon br cloima of any kind by sny person reloting to such motters. ond (3} Except
01 praviously Uisclasod to and acknowietged by Lentsr n wr ting, I8l nolther Grantor ner any tanant, coniraclor, agant or atior
autharlied vane of tha Property stell usa, genarate. manulactura, siore, e, tizpase of or icloosa any Horardous Subatance on,
under, stout or from the Preperty; ond (b) any such ectivity shall ba conducied in complsncs with all npplicable fadarnl, state,
ond local laws, sagulntions and ortirancas, inchuling witout lmitation oM Environmento! Lows  Grontor authorizns Lendor and its
agonis o enter upan tha Property (8 make such inspactions and 1asts, a1 Granler's axpanse, as Londer moy deam appropeinta 10
Lefwsthing complienca af tha Property w Ly tha saclion of tha Dead of Tret Any Inspactions ar (o8t moda by Lomar ghal b
Ior Lonvar's purposes only and alioll not bo tonstrued 1o creais any tespanaibility or Uslitity an the part of Leadar to Gromor or to
any olhar persan, Tha reprasantalions and warronties contpined hare n are based on Gramtor's dun Uiligency In investigating the
Proporiy lor Haznrdaus Substances  Grantar heroby (1] olsaos s wa'ves nny future cla'ms agolnst Londer for indomn.iy or
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conlribution in the avent Grantor becomes Hable for cleanup or oiher cosis urer any such law

talend, and hokl l?mm!eu Lemdar ngainst any and ol clalms, lostes, Halstitles, Uuma‘;m. pcnalt’l;::nndnd'za'rpie:::: :ﬂ.fﬁfﬁ:ﬂﬁ
may disacily or Indiractly sustaln or suffer fozuiting rom o brepeh of yhis secugn of tha Deed of Trust of g3 o consequance of o
usa, Qunarglion, menulaciues, stolage, diapasal, relanzn or thesalanod ralegse accwrring prigr io Grantor's ownership or lnlmu::
in thin Property, wheilar or nat ihe same wan of should bave been krown 1o Geantor. Tha provistons of this aaction of tho Deay
of Truse, In:]udh;\g 1l|' obfigetion 10 indemnlly any defend, shalt survive the Payment of Lha tndebtadness and the sonafoction anet
:Iﬁ::‘hv:lv[::‘:[:r::I::::wt::f‘:a;;:'r:ug:d of Trusl and sha¥ not e aliected by Lender's acquialiton ol any (nierast in the Proposty,

Nuisenca, Wasta, Grontor ahl not causo Fanduct of permil any nuisence nor commiy i

ise, » pemnit, of sulier oy suipping of or
waite on or 1o the Property or eay pertion ol e Propetty  Withaot fim Ung the generatity of the toregoing, Grontor \:n nal
famava, ar grant 16 any other party the fight 10 romove, any timber, minerals lincluwling o and gosl, cost ciny, scorn, 8o, gravel
or rock produces without Lender's prior written tonsong. :

Removal of improvements.  Grantor shall not demolish or remava any Immprovoments from tha Real Pruparty wlthous Londer's
oior writtan cansent. As a condition to e remavel of ony Impravements Lander may ragulre Granfor 10 maka arrangamants
aaiislaciory 1o Lender 1o reploce such Impr 1ts with Jmpy 3 ol ot least oaquel volua

Lender's Right to Entar, Lander and Lenuer's sgenis and reprasonialives may enler unon tha Noal M

cparly st oMl cagsonabig
UmaE 1a attemd Lo Lander's Intorosts and 1o inspecy the Res! Property for purposas of Groantor's compllance »:Ilh iha terms amd
corditions ol this Daod of Tryust.

Compllance witly Governmunis! Mequiramants., Grantar shiall prompty comply with off lawa, ordinances, any reguliatigns, now or
heroolter In altact, of alf covernmenial autitatities applcobls 1o the use or accuponcy of the Propeny, including without Lmilaticn,
ha Americans With Dlisabilliles Act  Grontor may contest in good (sl any auch taw. orflnoncs, or mguintion and w ek
cornpilancs during any proceading, including epproprisls sppenis, 10 long a3 Grontor hos nolilind Lemiar in wriling pitor (2 dolng
20 ond 32 long a1, in Lender's sate eplnion, Lemdar's intcreats in tha Property oo not Jeopardlzod. tander moy teguirs Grantor to
Pust sdequate securlly br 8 surely bond, reasonsbly seilslociory o Lemder, (o protae) Lender's Interaag

Duty to Protect. Grantar ogreas ncither to absadon of loavg un, led the Proparty. Grontos ahett do alf ouyar octe, In nddition
1o thoza ocla sel fonth obove In this sectlon, which from tha character and uag of the Property are reasunably nocssaaty ta
protect end proassvs the Proporty.

DUE ON BALE - CONSENT BY LENDER. Lander moy. of Lender's oplian, declare immediaiely ¢uo and poyable a9 sums socurod by
this Dood of Trust wpan tho ssle or wronsler, withaut Lomlar's prior written consent, ot o or any part of \he Penl Property, or any
inarest in e Rool Property, A “sata or yransfar~ maans the convayanco of Nes! Proporty or ooy rght, vile or inlorest . e Aeal
Property; whather degol, beraficlal or squitshle; whatlar voluntary cr Involuntary, wikitior by outrighit galo, deod, nasalmong sale
contract, land contiacy, comract for deed, leasshok! Intarest with g Larm greotar thon wee {2 yoors, leaso-oplion controct or Ly nale,
asyignment, or Wansfer ol any Lenaliclal Interast In or to any land rust holding tite 1o the Reo! Property, or by any athar mathay of
canvayance of on ntarsat in the Rool Propery. 1t any Grantor Is o corparal on, pastnossltp or Umiied Nability comprony, ronsler also
includes any chengs in ownership of more than twanty five parcont 125%) of i voling siock, nostnarsliip Interests or limilad Knlillly
compeny Interasis, s Uia casa may be, ol such Grantor. Howaver, 1lis opt on shall not be exere 'sad by Lender B such axarcisg s
prahititod by loderal Jaw or by Colorado faw.

TAXES AND LIENS. Tha lollowing provitions ratiting (o the Llaxas and liena on s Properly ara part of 1his Dosd of Trust:

Paymanl. Qrantor shall pay whan dus (ard in sl avanls ptiee 1 delinguancy) oll laxas, specis) toxes, ssacasmenls, charges
linchatfing water arnd sewer}, lines end Impositians faviey Bppingt or on account af the Properly, and shall 110y when dua all clairne
lor waonk dong on or for servicas remdered or materlal huinfahed to the Preperly, Geantor shall maioiatn the Properly frec of oll
flana hoving prlarily over or oqual to tha interast of Lendar undar this Doad of Trual, exeapl for 1he lien af toxes and o3sossmonis
nat due, axceat for 1ho Existing Indaliadness relojrad to tietow, o excepl 03 oilerwlsa providad In this Deed of Truat,

Right to Contast. Grontor may whithold payment of ony tox, g13z33ment, of clalm in connaction with a good fodh whputo over
tha cbligation to pay, so leng se Lomder’s Inlorawt In the Property Is not jeopordized. 1 a Hen orisaa or ba lled o o el of
nonpayment, Grentor sitall within fiftaen 115) vaya siter tha Nen arises or, i1 o flen is fagd, withln fiftnen (15) Jayz alter Gronior
a3 notica of the (Ging, secura i discherga of the lian, or If tequested by Landar, daposit wilhh Lsnder cosh of ¢ sullicion
camorate swely bond ar other gocurily satlafactory ta Lendor In on omount sulliciant 1o tlischarga tha lien plus ooy coals ond
slinrneys’ leas, or olhat chargns Ihat could eccrue ez o resull of o loroglosure or gale trwder the Nan, I ony conigat, Grontor
thall delemd Usell and Lemder ond shall satisly any odverse futlgmeni Lefore anforcement against tha Pioparty. Grontor ahatl
neme Lerwor 83 an additional obligee under any suraty Lond furnlshad in ie conios) mrecaddings

Cvldonce of Peyment, Cronlor sholl upan damand lurnish to Lender satlsfaciary ovkionco ol payment of the lowes or
cssossments and sholl authorize the apprepriate governmeniel alRets) to detivar te Lender at any tlme o wHtlen statement of the
loxes ond agscssmen|s against tho Property.

Notice af Construction. Grantar sholl nolify Lenger oy fosat hiftacn (15) days beforn ANy wolk |3 commencad, boy services pra
lumlslwd, er any malerials are supplled to the Properly, It sny mechanke's len, matedslman’s Ben, or other lign couid La pssaricy
on occaunt of the work, services, or malerlaly.  Grantor will upon 1eguest of Lender lumish 1o Lender odvancg nsywhnCes
satialaciory 10 Lerdar What Grantar can and will poy tha cost of such lmpravements.

PROPERTY DAMAGE INSURIANCE, Tha latloving provisiona relating to inswing the Property ore 8 part of s Decd of Taual.

Mol of . Granlor shall procura and malniain policies of lira Insursrice wilh sandard axtondad covorega
endatsamenis en o replacement basla for tha full Insurable volue covering olt Impiovemonts on the Real Propratty In an amamunt
suificient 1o avold spplication of any colnsuraones clause, and with o siemdary mangegee clause in lavor ol Lander, Grantor shal
ol procure and malnialn comprohensive gonaral flabilhy surenco n such cavetoge ashounts as Lemder may requost with
Trusten ond Landar being nemedl o3 pdditlonal insureds In such fobilily Insunnce policlas., Additlonally, Grantor shall malntain
suth othet lnswrance, inchuding but not timited to hozord, business Wntorruption, and Loller insurance, g2 Lendsr may romvonably
tequira.  Pollcies shall be wiitian [n Jom, amounts, coveragas and basls toasanobly acceptalbdo 10 Londer and bisued by a
compony g¢ componles reasenabily sccaptsble 10 Lendes, Grantor, upon roquest of Lnndc_r, wit_l debver 1o Lander lrurp time 1
tfmo the polcies or carllicalas ol lnsuronce In Jorm solisfactory (o Londar, Inclding ctipwimions thal covoroges will nol bo
concallae g diminishod withcut ot (east ten (10} toys pelor written notice 1o Londer. Esch Insutance policy also sisadl Includo an
endarsament providing that covoraga in fovor of Lander will ngt be impaired in any woy by ooy act, omisslon or deloull of Gramtar
or any otler paragn.  Should 1w Res! Proparty be localad In on oren designeted by the Director of the Fedeva) Emergency
Manogomant Apancy as o spacial llood hezomd arse, Grantor agrees 1o obtein and mainistn Foderat Flood Insurenca, I avallabia,
for the full unpoid peinzipel belance af the loan emtl any prior Hans on e propeny tacuring the laan, up to the masimum policy
Emdts 36t undar the Nallonot Flood Insuronco Pragram, or as otherwiso requlred by Landar, end to maintaln auch tnsuranea for tha
torm ol 1he loan,

Application of Procneds. Grantot shall prompity notify Lenar of eny foss or datnoge 1o \lic Property. Londor may moka proof ol
loza If Grontor [ails 10 do so within {iitoan (15) cays ol the cesuaity. Whather or ot Londer's aceurlly I3 impaired, Lendor may,
ot Lendar's claction, rccolve end folgin the proceeds ol sny buuwesnca orl apply the proceeds (@ the reductien of e
Indalitediess, paymant of any Ren atfecling tie Propanty, ot tha restoration and rapair of the Properly. §f Lendar clects tu opply
tha pro¢ecds to resteration and repait, Grontor shell repeir of reploce e damayed or desirgyed lnpravements in b mannor
satislaciory (o Lendar, Lendsr shall, unan sollsizctory peoo! of such sxpondilum, pay or reimbursa Grantar Iresn tha procoeds dor
tha roosanable cost ul tepalt or restoration 31 Geentor s nat in detoull under 1iNs ODacd of Trest, Any procnots wikch ave nat
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bean dabursed within 180 days aller ther reco
L ooy which Lander haz not comm tled to the rapalr or fediorati
zm lhl-lilﬂ La used (st 12 pay sny omount owling ta Lander undar thly Deod of Trust, then 10 pay oceryad in(:::::"n:cll ::::
o cr, Il any, shall ba oppiled 1o tha principal balancn of the Indeliedneas, It Londer hokis any procoode alior payrnent in Tull
of the Indeblednass, such proceeus shafl b pald to Grantor pa Grantar's Intarealy moy sppear.

Campll with Exisiing Indebtedness  During the i

f 9 ratiod In wivch any Existing Indcbitedness dascribad batow s |

:::gﬁ:::: mllh“thel Inguranco le\f}liﬂl"i conzined in the instrumant avidencing sueh Eafating f i .h.n.aall’ . u'!“L

! the Insurenca provislons unuor this Doed of Trust, 13 the axtant complionca with the terms of thin Deod of Trum

‘:::::bli;ﬂll: :::: sn:nﬁc;:zr; ::r ‘:i;m?nul'm':‘!“m! I any proceecds lrom tbe Inswonce Lecome payalta on ioss, '::u’u
ar sion of pfocoods shall } |

O 110 Extatl oot T l:f 3l epply only (o that portion ol the procends nay payabla to U Sotdar

Gronlor's Hoporl an Insursnca. Upon requast of Londer, howaever not more i
5 o Whart ancy o yoor, Gronlar ahall furmish 10 Lender o
ron.uﬂ-on ooch exlsling pobey of Insursnce shawing (Il Lha neme of Lo Insurar: (2} the risks insured; 3] the amount ol the
:s::cv.;.s'M:mll:;:‘rr:mnvdln‘lurn’d.llhn ﬂ“\:n ca&twmreplacumum valug of such property, angd the manner of datermining 1hat valua:
R udme af tha policy. Grontor zhall, upon request of Lorder, have o it ant i )
Lander determing the cash volue replacament cost ol the Proparty D

LENOER'S EXPENDITURES. I any nclion or wocacding Is commanced that wouwld metarally silect Londar's Inter in i

I Grantor 1aHs 1o comply whiy ony pravislan of this Deed of Trust or any Neloled Dacumenty, inchnding Lt ;Zlciilrr‘medi:rél':r:::r?:
fallura 10 comply wiih eny obiigation to malig n Exlating Indabtednass in good standing a3 reguirod beluw, or (o diacharge ar pay
wiwn Il‘un eny emaunis Gremor Is iequisad to discharge or poy undor Uus Deed of Trust o7 oty Nelaled Cocumenis, Leader on
Granlar's betalt may {but shak not Le cbilgaisd (W) tako any ocion that Lender Jooms appropriate, including bul not tmhod 10
dlscharging or poying of 1oxoy, lions, apcurelty ksigreats, encumbrances and uiher cleims, a1 ooy time kevled ar plaged on tha Propeny
and paylng i coste tor insuriag, malntalning and ieeserving 1w Proparty. AN suels expandilures incurted ar paid by Londer for sueh
purpuass wil thon Ueor ioterest at tie roie charged wodns the Note from e data lncurred oe nald by Lender 1a the dota of ropayreont
by Grantor, Afl such capensgs will becoma o par of the Indebtedness and, o1 Lomlor's optlon, will [A} Lg payobie on domtand, {8
g added 1o the befanco of tha Note end ba apponioncd emarig nnd bhe payable with any stalimeny poyments 1o becoms dua dutlng
cilhar 1) tha wem of ooy opplicabie inawrrnen poley, or {2) iha remalning 18m of the Note: or IC] Le ircolod B 3 Lakogn
nayment which will be due and payabia o1 the Note's maotusily. Tlc Deod of Trust olso wid secure poymant of these amounts. Sueh
fight shalf be in additlon to all ather riglus ond remodias 1o which Lendor may be entitled upon Dalault,

WANAANTY: DEFENSE OF TITLE, Tha lollowing provisions fsloting to ownersldp af ihe Proparty pre o poart of tiis Dasd of Teyst-

Tlllq. Grontor wananis ittt {o) Gerntor hokls good and morketabla title ol record to the Property in fea pimpla, Irgn and cloar af
ofl lions ond ancumbrances other Ywn thasg set forth in tha Aaal Praparty deseription of in Whe Existing Indeltcdngas section
below ar In ery (itle Insurance pokcy, lille sefurt. or linal title opin.on issusd I lavor ol, and pczepiad by, Landor In connaciion
I:i:tli this Doed of Trusi, and U} Grantor has the full right, pewer, snd zulbaddly ta endculg ond delivar (hix Deed of Tiyst Lo
or

Dofonse of Tits. Subjact o the ion I tha paragroph pbove. Granter warrsnty end will lorever detend the alilz 10 the
Property ogoinal the lewtul clalma o) oR persony, In the cvent any eclion or I Ing Is ad tliot quastionsy Grantor'a
1 La or ths Interest o Trusieo or Londer undar Uila Doed of Trust, Grantor ahadl dafend the acllen o1 Gronior's eapanse. Grzntor
may bo tha naminal pany n such procasding, but Lemder shall ba entited te participols in the procesding and Io ke ropecscntod in
liw proceading Ly counsel of Lender's own cholcn, ond Grenter will dallver, of couse fo Le delivarsd, to Landet such Instrumenta
as Lender may requost fram Umo (o time to parmit such parteipzion,

Comydlence With Laws.  Gronler wommanla Usat the Property amg Geanior's use of the Property comytics with all oaisting
livalia lawa, otdi 1, anw regulations of governmanial authoritlas,

Survlval af Represantations and VWorranties, AY ropresantations, worrontios, and agroemants maun by Geanies in this Doed of
Trusr shall survive the exacutlon and dellvery af 1his Daed of Teusy, shalt be cuntinulng In Rolure, and $hod famain b full torco o
allact unil such 1ima o Grontor's iIndobledness shall ba paid W Tull.

EXISTING INDEBTEDNESS, The Iollowing provisions concerning Existing lndebitadness sro o pant of this Dgod el Trust:
Exleting Lhets. Tha Hen of this Deed of Trust securing the twlettednass mey Lo Jary ond Infetiur (2 on oatalng lion. Gramor
oxprassly covanonis and agroea to pay, or ses 6 1ha payment of, tha Exlsting Indsblednass and 10 provani any daloudt on guch
indebtednars, sny dalault under tha Insirumenis evidencing such Indobiednesa, or ony dafoutt undor any sccurity ducumeniy far
such indelniednoss.
Ho Modificotton. Grontor shall nat enter bwo ony osgtocmant with tho halder of any mongage, deed al trusl, ar olier scourdty
sgrooment which has priorlty over this Deod o) Trust by which thal agreement Is modiiled, smonded, eatonded, or renewad
without the prior wrliten contont of Lendsr. Grantor sholl nghiher requast nor atcepl any futwo advonces under eny such
sacwlly agreament without tho prior wiltizn conaent of Lender.

CONDEMNATION. The (olowing peavisions rloting to lamnation pe dings ate 0 patt of this Deed of Trust:
Piocradings. |1 any procesding In condemnatlon is filed, Grantor shall promply natily Londer In wrlilng, ood Grantar shall
promptly toko sucli sicps g8 may bo noceasary 10 delernd Whe szilon snd obioin the award. Grantor mny ba the pominol party In
such procooding, but Lender shiall be endfed to participola in the procoeding and 1o be raprozenied in tha pracoeling Ly Counzel
of g own choice, and Grantor will defivar or couda 1 ba delivored 19 Lantdor such Inatruments and documontotlen ns moy be
retuagied by Lesder from tima to timo {o pormit such patlicipelion,
Applizotion of Net Proceeds. I oll or any part af the Property is condemned Uy ominant tomoain procoadings or by any procaetling
or purchose in Fau o) condemnalion, Lender may at (12 elagtion roguirg thiat ot or any partion ol the net proceeds of Uin aword bg
oppliod 12 1he indabiedneas or Ine repalr or eeglorstion of Wlio Property. The net procoods of the oward shall mean the aword
allar poymant ol ol tsakanabla cotis, sxpenses, ond oliormays® feas kicurred by Trusipo or Londor I8 coanastion witly tha
condemnation,

IMPOSITION OF TAXES, FEES AND CHARGES OY GOVERNMENTAL AUTHORITIES. Tha (ollowing pravistona scladng to

governmeniol taxos, lves ond charyes sro o part ol Ihle Dend of Trust:
Cerrenl Taxes, Faes and Charpes. Upon reguest by Lemder. Grantor sholl exgcute such dociuments In addltfon lo this Deed of
Trusl gnd take whatever olwr action |s raguesiod by Lender Lo porfect 2and continue Lender'a lien on Iha flest Propeity. Grnn}ur
whall ralmburse Larder for all 1anos, 09 described below, (ogather wilh of expensas incuired in rocsrdloy, porfactng or continuing
this Dead ol Truat, including withaut limiiotion pil faxes, feas, Jocumentary stomys, ond pthar chiarges Ior recording or ragistarkag
this Dend of Truat.
Tascs. Tha loflowing shall cansiliuio 1axes {0 which this soclion ppphes: {1 & speciliz tax upon this typo al Doed of Truat or
wnon all or any part af the indeblodnets sozurct by this Desd of Trust; (23 o speeliic tha on Grantor wivelr Geantor s
puthprized or roguited lo deduct Trom phymens on Lha Indeblodness cecured Uy this typa of Deed of Trust; (34 o tax on thig
typo of Deod ul Trust chargeatla sgalast the Lendor or the hokter of ihe Noio; and (4} o specHic 1ax on all or any partion ol tho
Indzbisdress or on payments of principal ane intareet mada by Gramior,
Subsaguent Taaga. It any dax 10 which this sochion spplist is coacted subzequant 1o the date of this Doaed of Trust, 1his ovont
ahall have Ihe asms olfect as sn Evant of Dalaull, ond Lender may exerclse any or ol ol lla avadlabie romgdles for on Even al
Defoutl 23 pravided Lelow unless Grantor elthar (1) poys the tax balore Il becomes delinguent, ar {2} conlosts the tox ox
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provided above In the Tases and Uons zocilon and deposits wisl ;
e RN posits with Landar coshi or o sulficiant COrpotala surety Sond or gilice

SECUNITY AGREEMENT: FINANCING STATEMENTS, ™ i
B i TEMENTS, The TeSaving provisions relating 10 inls Deod af Truss a3 n racuwlty sgroamant

Securily Agesemnant, Thiy Iosttument shal! constiste a Secutlty Agreament to the oxlon! an
v al tho Propary [T}
and Lender shat! bave nt of the tights of o pecured perty uiwdar the Unitorm Cemmercls! Cude a3 nm:nu:luhz:’:;u :‘llle;r::;m“

Seocurlly tnlerest. Ugon requust by Lender, Geantar shalt tokn whalavar aclion i3 requested Ly Lander Ty

Lended's secunily Intgreat in I Nonls and Putaonal Property. In audioen 1o recnwlqnu; this D:u';l :‘:‘T::;tpfr: :II:; ::: :‘:::a;t::
records, Lendor may, a1 sny time ond wlthout further swtharlzstion from Gromlor, il erpcutod counioiports, coplas or
teproduciung of this Dezd of Trusi a3 & finmncing staiemeant. Grantor shah teimburto Londer for all expanses neuread in
perleciing ar continulvg this sacurity intarest, Upen datauh, Geanlor shall hol remove, sovor or tetach tha Persono! Proparty
from e Property, tpon dalzull, Grenor shal pssamble any Persanal Pinperty not gltlsed 1o the Praperty in a mannar nnd ax o
Mace reesanably conveniant o Gramior ond Londer ard maka l1 avsilabie 10 Lendor wittin tvoe 13} doys afier recciol af wr Wen
temand lrom Lender 10 (he axtent poremlitod Ly applicotta law.

Addinvses, The mnitipg audreasas ol Grontor fdaliort and Lander tsecured pery) from which infermaiton concaming il'c securnity
inlzrozt granted by this Doed of Trum oy ba cbtained {oach oy raquired by o Uniform Commarcial Cadal aro 03 slatzd on the
llrst pags of tiia Dasd of Trusi.

FURTHER ASSUNANCES; ATTORMEY-IN-FACT. Tha tollowing proviaions snlating 10 further e31urances and atlorngy in fecl are a parn
ol Ints Doct! of Tryst:

Furthoy Assurances, Ay any (imw, end ltgm Limm 1o Ume, upon requost ot Lender, Grontor will make, eascuts and teliver, or vl
couls to Le made, aknculsd of delvared, Lo Landor or to Lendor's dosipnog, and when roquasicy by Lomder czuse 10 be filgy,
rocorded, ofilod, or raracorded, 83 the cose may Le, at such times s In such clices ond ploces as Lender may dJoem
spproprinia, any ond oif sueh morigegos, docds of trust, securlty doeds, socurity ngraoments, fnanclng statemer s cunt nudtion
stotemants, Instruments of further gnsurance, coarllficotas, ond olber Yocuments as may. in the sola oplnlon ol Lender. be
hocaasary or Ceslrabla in ortder 10 elleciuole, comelele, poriact, conilaue, of prosarve (1] Granloe's oliigationa undar tha Naie
this Oaad of Trust, and tlw Retsted Docymants, and f2] ihe lans and sesurity intesasis cronted by (s Deed of Trust on the
Fropaily, wiwailber now owned ar lecmaliar acquirad by Grantor, Unless prohibites by law o Landor aprses 1o tha controry In
wrlilng, Grantor shall aimburse Lender fgr oll cogts and nxponies incurrod in connectlon wilh tha mallars referrart 1o in L
paoragrapl,
Atormay-in-Fact. W Granlor {20u to Ja ony of the things ralstrad 10 in the precodfing paragrogh, Lerdar moy do so fur and in thv
nawne of Gronlor and o1 Geontor's oaponse, For such purpoags, Grantor leroby lrrevocstly appalnta Lender oz Grantor g
elomnay-w-fact tor the purpose ol making, executing, daliverlny, fikng, recenting, ond ucing s piker things 23 moy Le necessory
or dealtle, In Lender's sofe aplalan, 1o accompiisl tha maillers reloreod o b the eecading peromaph.
FULL PERFONMANCE. Upon the sl parlormanco of all the obiligellons tnder Wia Nota arwd this Deed of Trust, Tresice ey, upon
rroduction ol documonts and fens a3 roguired undor appiicalin {aw, relaase this Docd of Tiuat, and sueh tolopse shall conaiiula a
reiaaza ol iz Hen for il such aduitional sums ord pspendilwres mous fursuan (o thiz Deod of Trust  Londer ngroes 1o cooperale
with Grantor In obialning such 1ol ond releasing tha pibar colialsre) sacuting tha Indobicdnass. Any reloosa leos required by law
ahall ba peid by Grantor, it permitted by bplicabia low,
EVENTS OF DEFAULT. Eoch of i {oflawlng, at Lender's option, shall constiivte an Evend of Dalaukt undor this Desd of Truat;
Fayment Defadt, Gromior Jalls (o make any paymant whan tus uneier Lho Indabtodngss,
Other Duloulla, Gromor falls to cumply with or to grerlotm any other 1eim, cbligalion, covenast or conditian conlsngdd in s
Oand af Trust or In eny of the Nalaled Documents or 1o compiy with or to perlerm any term, obligation, covensnt br cendiilon
centaloed in sny ether ngreoment Latwesa Lendar ond Grontor,
Cueiplianco Dolaull. Falluse to comply witly any olfter Jarm, qbtigation, covenant or condision contained in this Dead of Trua, tirg
Nata or in any ol tho Relsied Documanta,
Datault on Qiher Payinsis. Fallure of Grantor within the ttmo iequliod by 1his Deod of Tewst 10 moko oy payment for 1axgs or
Inauzance, or any other payment necessary 19 pravent ling of or (o allect dischorge of any lian,
Oclauit in Favor ol Thid Parthes.  Should Granior deloult undor ony luan, ‘oxtensicn of crodli, security ogrecemern, purchose or
salas ngreomant, or any other agroemant, in taver of bny wihar cradltor or persen that may materlally allect any of Grontar's
proparty or Geantar's ability \o repay the kdabicdnesa or perfonn thatr respacifve otiigallons undar thda Deod of Trust or any of
ihe Ralsted Documants.,
Folso Stalomenta. Any warranly, repenseniotian or statamaent meda or lurnizshod to Lander bry Qrunlar ot on Granior's Lahnlt
under this Decd af Tewst or the Reletod Oocumentz i Infse or miskead g I any flal rospuct, eithor now or a1 the Yime mado
ar furnlaling or bacomes false or mislesding ol ony time Useroolier,
Gafectlve Coitsturalzstion. This Dend of Truat or zny of L Relolad Dacumenta coases 1o bs in full farco gnd clifocy Enchuding
fallure o ony coltatzrol document 1o crmale & valid and poreciod sceurity intarest or Bant al any time ond Tor oay wason.
Dsath oc Inyeivency. Tha dissuhnien of Granler's iregerdless of whethies clection 1o eantizu s madel, uny member withdraws
from tho Nmiledt finbitty company, ar any siher termingtion of Geantar's axisienca ea going businoss o iha deaihy of any
mambar, Uw Inscivancy of Grentar, the oppeintinant of o roceiver lor any part of Grosicr'a prapcHy. any tasignment lor il
benalh of craditors, ony 1ypo of ctaditcr workeut, or the commencament of any procecding urwor ony bankruptey ar insotuency
laves by or ogainst Grantor.
Cieditar or Fotlellura Proceedings. Commencwnant of fcroclosurs ar forfeilurm procootfings, whother by ]uc_ilcinl proczoding,
soll-help, rapassassion or any silwer method, by ony crodior ol Gramor or Ly sny governmental sgancy against any proparty
socuting (he Indebitednos. This Inchalos o garalshwmont of any of Gromtor's secounts, including Jopasit aczounts, with Lendor,
Howavor, ihis Evant of Dofoult shalt no! epply It tharn s a gond faith disputa Ly Grentor as o tha velidity ot regsonablencss of
tha elalm which ls the bosta ol the crediior or larlelture grocaotiog and 1 Grentor gives Lander wiltien notlee of tha cioditor or
lorfaliure proceouing and doposits whth Lender maries or o suraty bond for the croditor or lorleiluee mucanding, in an amaunt
daisiminad by Lendar, in ita sole dlscratian, as Laing sn sdequate raserve or Lot for the dieputa.
Grooch ol Other Agraeimant. Any bieoch by Grantor under the terms of any olher agreament betwaen Gronlor snt Lender that is
nat fremodied within any grace period provided thareln, Including withaut Bmilalien eny sgreemaent tancerning ooy Indetiodncas or
wihor ollgation of Grantar ta Lerdtor, whatlvar axisting now or lotar.
Cvanls Aliectheg Guarantor. Any of the praceding svenia occuss with respact o any Guuruqlm al any of iha indebisdnoss or any
Guaranior dies ar becomes Incompeleri, or revokes or dispules tha valklity of, or sbilily under, any Guoranly of the
tndobtatness.
Advarsa Change. A muterial advoras change occues in Granio:r's Inanclal condition, or Leruler Lelaves thie mMrIpect of poyment
or patlormanca of the Indeblatnasa ts Impaired.

Irsecwity. Londer In good feith bellavas ilsall insceure.
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Eslsting indebiedness, The paymeny gt any instaiiment of i i
! 5 ¥ princiial or ony inlorest on Ui Existng Indebtodoass ls no
:vl:é?‘m' l::l.:hlt[::;\c l::ul;:: !i:’v ::qu pmm:s:w noln evidencing such indebiodnasa, or 4 defoult Degurs ugller e insirumont atla:'n:.h‘:;
Cufed duting any pppficabia grace perod ky guch inst
Commanced 1o foreclose any axlating lien on (e Fropaity. ‘ e ‘ HImENG, or any tull e aiher setion 13

Right to Cure, i any dslsudy, ailiar than a defoult in payment s curabla and it Gri i
anior 1133 nol bacn given o notice of a lteoch of
mer Sama provislon af this Daed of Trust wiinin tha preceding iwalve (13} months, It may be :weﬁi il Qrantor, after racalving
wr| :'thm notlea Mom Lerwter damanding curs of such dolout  {3) curaa Uie dedpod within Iwenty {207 doys; or 12) i the ewe
::qcm::“r:;u:jun:lm‘:: lvt:;r:lly |20[} uays, llrrunu:ﬂurmlv Initlglea sispy whicl Londar deams [n Lender's sole discration 1o ba sullicient
sl o \aranlisr contlnues ond complatas afl rersonabie and 2 i [ 4
e L neceIsary steny suliiclent 1o producn comphoncy

MIGHTS AND REMEDIES ON DEFAULT. ¥ an Event ol Deteult occure undor s Desat of Trusi, a ! I
Lendor may exerclse any ona or moto ol ihe Iollowlng rights ond remodias: o eyt therestiac, Tusion o

Elqctien of Ramadies. Elsction by Lender to pursue iy tumady sholl not oxelade pursuil ol any other remody, and an clociion 1o
Moka expandiies or (o ko action 1o perlorm an obilgation ol Geantor umer (s Craad ot Teust, otter Grantor's laituro 1o
perfarm, shall not sllact Lenda:'s tight 10 declain n Uoaloult pnd paorclss s r ey

Accalersie Intdobisdness. Lomdor shall havo iha rigis ot 113 optian withoul notice 1a Grantor to declats tha entlig tdobingnacs
Immeudiolely due and payable, including ony pregaymee pasaliy which Grantor wouk! be required 1o pay,

Fcrc:lnsurn.‘ Lander shalt hava e right 1o causy o or aryy part of the Neal Fropenty, and Porsannl Praptatly, {I Lander decides i
procood against it oa If It wore reol Propetty, 1o by sold by the Trustco accorting 10 the laws of the Siate of Colorato as reapaces
Iereciosuros agolngt ool ntoperty.  The Trustes shatl give novica in accordanen with the laws of Coloragg, Tho Trustes shalf
Umly tlw proceeds of tha snie in Lthe laliowing order  {ol 1o ol costa amd vapansas ol the saly, including bul not Umited to
Trusteo's {ees, miaineys fena, and The casl of tille evidencs, () (o ol Sums accuwred by (142 Dued af Trusl; and Igh Ihe axcess,
I any, 1o Wha person ar perssns legally entitled 1o the aaceaa.

UCC Remodies. Vith fespact 1o ol or oy patt of e Personal Proparty, Lomtder sha b bave all (e rights o) ramedies ol n
vecuicd party undar the Unlloim Commaerelal Coo.

Collact Ranis. Londer shall have the tigl, without natlce 1o Greniat 1o toho pazsession af ony manage the Property and cotioct
the Renta, Including ameunts pasl dus ond unpeld, and opoly tha Aet proceads, aver and abova Londer's costa, agalnsl tha
Indabladnesa  In burtharence of 1hig tght, Lendzer may cequine any tenant or cihar user of the Praperty 10 mako paymants of rem
or use foes diracily to Lorwder, If 1he Aents ore callecled by Lender, then Grantor htrevoeobly desig Londar o= G ‘A
ollomay-in-facl 10 andorse Wnstrumanis recaived In paymant thercol [y tha name of Granior and 19 nogotiolo the sama ond collact
lhc' proceeds  Payments Ly 1enams or oilwee usors to Lander i response 1o Lendar's demond shall sotisty 1he outigslions Jor
which tha paymonts am made, whellier or not iy proper pruunds for the demond axistod  Londer may exarciae g tighns undgr
this subiparngroph oltiter In person, by agont, of vough a vecetvae,

Apqring Necelver, Londer slsall ltave Hie tight 16 have o recelver appalated 10 1ake possesyiun of ol or ony port of ke Proparly,
wilh tha pawer 10 prowet s |Hasarve e Praperty, to upernta the Propsny otacading lorocloswro or 3alo, end 1o coloc) the
Rents fram o Proporty snd oppéy the prococds, over end pbavo the cost of ihe recelvarship, ayainst the Indalitoc Thw
recelver may sorve withiow bond it permilied by low, Lerdar's right 1o tha appei I af 8 socelvor ahall oxist whallier o ngt
tho apparant valug of the Prapeny eaceods (he Indabisdness Ly o subistantol ameunt.  Employment by Lander shoft nat thsguotiy
a persan from serving as o recelvor. Rocelvor moy Us appointed Ly o tourt of competant Jutladictian upon ex parte applicetion
and without nolice, stotice being sxptaxsly wolved.

Tenansy ol Sullasanca. W Granter romains in eossessian of tha Mroperty alier thio Property Is suld oa provided abave or Leeder
oiherwisa becomes antilic! 1o possossion of the Progeriy upon defoult of Gremor, Grontor shall bocome a lenznt a1 syélornngs of
Londer or the purchasar of 1w Property and shall, at Lender's option, clther {11 poy b reesonable ranial for the uag of the
Praperty, of 2 vocato the Piopeny Immactiniely upan the dememd of Lamnder

Cuser Mamodies, Truziae or Lendor sholl have eny atiwr dplit ar remzdy provided In iy Dacy oF Trus ur tha Nate ur avnitobile ot
taw ot in cquily.

Salo of the Property. In awsrclaing ia tiplits antt somicdias, Lander shol ba Ires 10 designais on or Lelore It tiles & notice ol
claction ond domond with tha Trustea, thot the Truates sell olf or nny part of the Property togatlior gr separatoly, in ang sale ar by
separpio salos. Lander shtoll be =ntliled t3 bid at any publz salo on all or ony porllan of he Froparly. tpon any anota of the
Property, whether made under a powor of sola Jarantad in 1hly Dacd of Truxt or purauant 1o Judizint procacikiegs, It W hotdar of
tho Nota is o purchaser at such sofe, it shed be gntitled 10 use ond apply aH, or any portion of, e Indebiouness fer or In
scitlament or paymant of s, ar any portian of, the putchane price of Mw Propaity putchased, and, b such toso, Uhis Deed of
Trust, tha Nota, and ony documents ovldencing axpenditures secured by thiz Doed of Trust stall bo wresonled 10 tha person
cenducting i salg In ordar that the amount of fndobleuncss 3o used or enpked may b eradited thoroon an havisyg Lacn paid.

Atlamoys' Foas: Exponses, If Lerelar boreclonoa or Inatliutes oRy BUil or oclian to anfgten any of the torma of this Dead af Trus,
Landar thalt ba antitled 1o racavar such sum as the courl may audjudge rcasonalie &S otormeys’ foes ot trial and upgn any oppoal.
Whsther or not any court aclion b involvad, and 1o tha axlan! nol prahibitod by low, all ropsonobla expenses Larder Incurs that in
Lendar's opinion gre nacesaary ot ony thma for tha protection of ks inlerost or tw onlorcamant of its righta shofl boesma a port ol
the Indatriodnoss poyoble on demand one shell Loar ktergst ml \he Moo folo feom tho dola of tho eapendliure wotll topeid,
Expantos coverad by this parogroph nclute, wilhoul Hmitatian, howevor suljoct 1o any I'mits undar pplicalio low, Lendor's
atioeneys’ Joes whether or nat thore Is 3 lawsult, inchsling gitoancys’ taos end exgensas for Lenkrupicy procoedinga lincluding
olloz1s 1o mudiy or vacels gay outomatle stay or injunctiont, sppoals, e any enticipaled poat judpment collection acrvices, the
coal of seorching racords, obiolning Uife icparis linttuding foroclasura repontal, surveyors' toports, and apmatsal feas, \lile
Insuranco, and foes for iho Trustoo, (o the gxion) permitied by wpplicobla law  Granlor sl2n wil pay any count cosls, In oddttion
19 nH other sums movided by law
Nights o1 Trusseo. To Ihn axlent pormitted Ly opplicabde law, Trustes ghall have olf of ths tighty and dulles of Lenuer na act lorgh
in this mectian,
NOTICES. Any nutice requlrod 1o be given under this Deod of Trust, Inciwling willaut Emitatlon sny nul_lcn ol delsuk nqu ony nolice
of anln shall bo glven In writing, and sholt Lo offeciive whan acwally dgliverad. when sctually rocaivod by iclefozsimile [unl'c”
atherwise requlred Ly lavw), whea deposited with a natanally 1ncognized overnighl couticr, or, il malled, when Jdepositad it 1ho United
Statos mall, oa Gt closs, cortlfled or roglatercd mall pustage pronsid, diracied to the adcreases shown noor ihe Legitining of Lhis
Daod of Trust, Al copies of notices of loinclosura from tha balver of orty lign which has pricefty aver this Deed of Trusi shall be sen
19 tender's addross, as chown ngar tha Laginning ol this Desd of Trust, Any perly may change Its oddrony lor notlces under 1}1::
Deod of Trust by ghing lormal wiilian notica 1o the other paniac, tpacilying 1hal the purpese of o nodca a1 to change i pany’s
oddress, For nolce purpozas, Grantor agroas 1o koap Lander Informed ot off imes of Grentar's cutreni pddrass. Unkess olhorwise
pravivad or raquirad Ly taw, if ihete Is mara then one Grantor, any natice given try teader 1o pny Granter 3 dagmned 1o be nutice givan
19 &bl Grzmiors.
MISTELLANEOUS PROVISIONS. Tha fdfowing miscgiancous prnvislons o o port of tis Degy of Toust:

Amiondmonts, This Oeadt of Tiual, togeiher with any Refzrer? Docuinents, condliiutos (he ant re urdarstanding and spraoment of
g porties ov 1o the maliers &6t forth in wés Dasd of Trust  No ohersiion of or amendmani 1o tus Oecd of Trust aholt Le
eltective untaaa givon In wriitng snt signed by Ihg party of perien squght 1o ba charged or bound by e aitorpthan ar
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Annual Reporia. W 1hg Fopetty i3 used lor purposes other than Granios's residunca, Granlor shall Turnish 1o Lender, upen
foquest, a cortilied alatement of net operoling income recolved dioin th Property during Genntor's fravious tiaeol yoar in auh
farm and dotall 2= Lendar ahat fuquita  “Nat operating incoma* shot maan all cosh rocelpts Iiom ihe Proporty toss ol coaly
aapencliire mote In connaction with the vperston ol the Proparnty

Coption Hantlngs. Gapton | ings in tis Doed of Trust arn Joe convanienca purposcs only and oi [l i
ot dafing Ut provisions of (his Dcmal of Trust - ! S LU L

Meiger. Thore :'hall ba no metger ol \hg intoiest or eslaty creeted by 1his Oeod of Trust with any other inlerast or estate in il ¢
Froporty ot any time hald by or lar the Leneti of Lenwer In any copacity, withouw tho wiilten consent of Lander.

Governing Law. This Deed of Trus| win be poveriesd by Tvderst low apphicabls 16 Lender amd, ta the entant pol ptoempiad Ly
fodnrnd law, tie lows of the Stata of Colerado without regard to Ity eonlicts of faw grovislons. Tlis Doed of Trust hat bocn
szesplod by Lendar In the State of Coloratn,

Cheles of Vanue. i there Is o lawsuit, Grentur aprocs upon Lendar's 1equost LD subwmit to the furladiction of Ihe courts of Garliald
County, Siale ol Eoloreda

No Walver by Lender. Lender siid not be deorno te liave waived any rgins under this Deodt of Trust unloss such walver is
given b wehting and signed by Lender. No delay or ominsion on Ihe pan of Lender In exarsistng any right 2hall opyraia og o
wabvor ol such Hghl or sny other rfight. A walvar by Londar of o provision sl tids Dectd of Trust shall nut pijutica or constltutn o
walver of Lendar's right atharwite 1o o I ateict it with that provision ar any eiler provision ot i3 Deed of Trus:
Ho prlor walver Ly Lender, nue any course of deafing Lotwen Lender and Granier, shall cony 1ule B walver of any af Lendar's
fighta or of any ol Granlor's otifpations na 1a ary luture tronsaclions Whenevar the consenl al Lender I3 requitad undor thiz
Dawst of Trusy, the granting ol such consant by Lander [n any Insience shall no) consttuie cenlinuing consent 1a subsequent
t'ulan:u whato such consent [s requited and in oif covas such consent i3y Lo granted or withheld b0 the solo discration cf
cngdar,
Saverplifty. I o court of compatent lutisiction finds any provision of tis Degu of Trust to Lo illegal, Invalid, or unanlargnalde 43
o any clrcumstance, 1hat linding shiall not moko e olfending provision dlegal, Involid, cr wmenilorcoalla as 1o pay othwer
circumstoncs. I leaaltie, Lha afiending provision shall be considared madiliad 3q that 1t becumes logsl, valie and enlateoglie, It
tho offending proutalon cannat ke so modifigd, It ahal Lo consluored Usleted from this Doed of Trusl  Unleay othorwise raquirey
Ly law. tha illogallty, Invalidity, o unantorcesbility of ony provision of Wds Deed of Trust shed not ollgs s lagalily, validay o
enforcostilily of eny othar provision of Uss Doed of Trust,
Succastors ond Assigne. Sulyeet 1o any fimitallons sioled in tais Doad ol Trust oA uonaler of Grantor's Intaseat, this Deed ol
Truat ahel be binding vpon and g 1o 1he bonalit of tho portlas, telr successors any assigns  I{ owneiship of the Propeny
lracomes vested i a person oilwar than Gronlor, Lerwler, without notice 1o Grantor, may dool with Gramar's succassors with
relorenca (o this Oaed of Trust end ihe Indpblednass Ly way of fobgsrance or uxtension withoul rotansing Grantor lrom the
obilpulions of {ds Dasdf of Trust or Hebillty under Iha Indebtodneas
Thtio I3 of tis Essence. Tima I3 of he czsence in the nerlonnanca ai (hls Dead of Trusl
Waive Jwy, Al petties 19 thds Desd of Trust horeby wolve tha slght to ony fury ylol in say nciion, paceoding, or cownterclaim
rought by any party ageiisl sny oiher porty.
Waiver ol Hoihesteod Exampiicn, Gronlor horeby reloasos ot wa ves ah rights ard Lonafus of the homeaiend exrompiion lawe ot
the Siaie of Culsrado as to of Indolitcdhass sccwed by thls Deed af Ttust,
DEFIRITIONS. Tha loffawing capitaized words ond torme sl havo thig folow n maonings wikea uaed In this Dged of Trusi. Unlgay
speclilcatly statad 10 tha contrary gll raleroneas to coltor amoyrita shall moan amounts in tawlu. money of tw United Siaes ol
Americh. Words and torms used m the alngular atad lnchutle the ohaal, and the plurst shall nclods the singulor, a3 the contaxt may
tequirn Words and terms not olharwlise defined in uida Dacd ol Thr3l shad bavo he meanings aitributed W such terns In tha Unilarm
Commarclal Codg .
Benaticlery, Tho word “Benaficiary® masna Afpine Bank, A Colorado Banking Corporotian, nn ita suecessora ond assigna.
Barrowar, Tha word "Bomows:” maana BRAMCO, LLC. A COLORADD LIMITED LIABILITY COMPANY and Inclues nif ca-signars
and co-makers signing tho Nate and o1 the'r successars and assigns,
Deed of Trust. The words “Oscd of Trusi® mosn (his Dead of Trust among Grantor, Lander, and Trusteo, ond includas wiibout
benitation all assignmend and secwilty nlerest provisions relating to tha Parsonal Property ond Nents.

Defoult, The word *Beloult™ maans the Delault sat forth In \s Deed of ToustIn tha soclon utied "Default™,
Environmenial Lawe. The words “Environtoniol Laws™ maean any ang et stata, fedoral nnd tocal =iatuics, roguistions amd

ordinences ieinting to v protecion of houman heolth or the enviranmeni. Incading wilhoul Emamion the Comptnhonsive
Envitonmanial Nespunase, Compensation, and Liabily Act of 1980, s9 amaended, 42 U.5.C. Seetion 9GO+, ¢ sca. I"CEACLA),
Hia Suparlund Amendments amd Reauthorization Act of 1906, Pyb, L. No. 93489 (“SAAA°), e Hazetlous Maloriols
Trznsperiatfon Act, 49 U 5.C. Section 1001, af son.. ko Noscurce Consorvation and Recavesy Act, 42 U.5.C. Section 6501, ot

act}, or other opplicobla siote or federel iaws, iwles, or regulolions adoptod pursuart vigreto

Event of Dafaull, Tha words “Evont ol Deloult® moan ity ul thy gvenls of daloult sot Jorth in tiis Deed of Trust in the evens of
dolault soction ul thiy Dead of Trust.

Ealsting Inclalitodnoss. Tiie words *Existing [ndelictness™ rean the irdlebiednnss descnbod In e Existing Llens pravision gf
i3 Docd of Trust.

Geantor. The waud *Grontor™ arcons BRAMCO, LLC, A COLORADO LIMITED LIABILITY COMPANY.

Guorantor, Tha word “Guatanior® menns say guarantar, suroty, of scoommotation oty af any cr nl of 1 Indeliadgness.,

Guaranly. The wurd “Gustoniy® means 1e guoranty from Guarantor ta Lemder, inclwling withoul Emitution o yuaranty of afl ar
part of e Nots., g
Hormdous Subsinnces. The words “Hazardous Substances® moan matariala that, bocause ol thelr fuantity, conconiatlen or
physienl, chemezol or Inleclious charectenstics Moy causo or poag a grasent or potontial haesnd to humon haalh or tho
L whon Improcerly used, trentad, siored, disposed of, genaraled. manulasiurcd, wansporied or oiharwise Bondled
Tho words “Hozerdous Subsionces® sro used In Welr very Woocost sanso and ineludy without fim tation any and all hazardous or
lonle sutrstancez, matorlnls ar wasts e dafined by o katet undor the Ervironmonial Lawa. Tha 1arm *Hazordous Substances®
atsg Inciwles, withouwt limitotian. peireleum snd petroleum by-products or eny froction thorgal and esbosioa,

Impeovernants. Tha word “impovemenis® means of aslating ond tulus Iinproverments, build 3, struclures, mublio homes
affixad on the Raol Proporty, focliities, stidians, replacamaniz and olher eonstruzilon on tha feel Property.

Indebtadnass. The word *Indobiochuss” meoans al) principal, interest, o othar emounts, cosls ond gspanacs payoble under tho
Nole or flelaled Documonts, logether with & ranawals of, axtensions vl, medilications of, consolidations ol ony sulisthisticns for
tha Naote or flelated Documenis ond ony omeunts expanded or sdvancod Ly Lemar to diseharge Grantor's cbligolions or wxpanics
Incurrad by Tiuslen or Landor (o anlerce Grantor'a obligations under this Dect ol Trua, togather wills inlorest on such smeunts
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28 providod In Ubs Osod of Trust Spacitically, wlinout Iimilation, Indsblednoss Ingludes oh smyunis that moy Lo Indirectly
scottod by the Crons-Colatoralizaton provisien of ihls Doad of Trust,

Lender. The word *tendor megny Alpine Bank, A Colorago Banking Carparation, s SuUCCeIz0rs ot n1signa,

Wate.  Tha ward “Noie® moans tha Iromlstory nate datsd July 14, 2008, in the original principat amount of
$750,000.00 nom Granior tu Lanster, togeihor wirh of renewnls of, astenslons of, modiiications af, ratinoneings of,
consolidations of, angd subsitutions far lhe promissory male or sgreoment.  The maurity daie of tho Noigo is July 14, 2023
NOTICE TO GRANTON: THE NOTE CONTAINS A VARIABLE KTEREST RATE.

Parzanal Propasty, The words “Perzonst Propeny” mezn ok cquipment, lizlures, pod olher eriiclos of persongl (woperly now or
haroalter cwned by Grantor, sad row or heseslier alinzhad of offixedt 1o tho Naal Proparly; 1agother whih plt acceoisions, parts,
and additions ta, all replocoments of, vt ot rubstitutiony tor, any of such propatty; and tegzthar with pll procaads lineludlng
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Paul Smit

oo r—— = T R m—
From: Dana Gonzales <danaadcvet@gmail.com:>

Sent: Thursday, February 27, 2020 12:30 [ ivi

To: Paul Smith

Subject: All Dogs and Cats Veterinary Hospiinl

To Whom It may Concern,

I (Lori D Pohm) the current owner of All Dogs and Cats Veterinary Hospital in Glenwood
Springs, Co. request the formal meeting regarding the business and building use permit for our
new location at 6420 County Rd. Unit A, New Castle Co. 81647 to be moved forward to the
month of March.

Our anticipated opening is April 13th, 2020. We have hired an additional Veterinarian who is
under contract to be working as of April 1, 2020. We also ! avc a pending contract with a
laboratory equipment lease that needs to be confirmed and completed by April 1st, with an
install date shortly after. We have also been under a lcase “antract since January 1st, with the
current owner of the property. The security of the city's approval is a primary priority before
the opening of this new location. Lastly we are hoping 1o start out strong within the New Castie
and Silt communities providing a huge asset in Veterinary ¢ re and feel as soon as we open our
doors we will be generating business in the communiry.

Sincerely, Lori D. Pohm

Owner and Veterinarian

All Dogs and Cats Veterinary Hospital
1607 Grand Ave. Suite 11

Glenwood Springs, Co. 81601

(970) 945-6762
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TOWN OF NEW CASTLE, COLORADO
PLANNING AND ZONING COMMISSION
RESOLUTION NO. PZ 2020-04

A RESOLUTION OF THE NEW CASTLE PLANNING AND ZONING
COMMISSION RECOMMENDING APPROVAL OF A CONDITIONAL USE
PERMIT FOR VETERINARY CLINIC ON PROPERTY LOCATED IN THE
INDUSTRIAL ZONE DISTRICT.

WHEREAS, on February 26, 2020, Lori Pohm d/b/a All Dogs and Cats Veterinary Clinic
(“Applicant”) submitted a Conditional Use Permit Application (“Application”) for the property
located at 6420 County Road 335, Unit A, New Castle, Colorado, and legally described in Exhibit
A hereto (“Property”); and

WHEREAS, the Property is zoned Industrial (I); and

WHEREAS, Bramco, LLC owns the Property, is leasing it to Applicant, and has authorized
Applicant to pursue the Application; and

WHEREAS, Applicant seeks a permit to operate a veterinary clinic in one of the units in
the building that is located on the Property; and

WHEREAS, Chapter 17.52 of the New Castle Municipal Code (the “Code”) establishes
the permitted, conditional, and nonpermitted uses for the Industrial zone district; and

WHEREAS, pursuant to §17.52.050 of the Code, any use not specifically defined in the
permitted or nonpermitted use categories for the Industrial zone district shall be a conditional use
requiring the issuance of a conditional use permit pursuant to Chapter 17.84 of the Code; and

WHEREAS, “veterinary clinic” is not listed in the permitted or nonpermitted use categories
for the Industrial zone district, making it a conditional use; and

WHEREAS, as required under Code 817.84.040(B), the New Castle Planning and Zoning
Commission (“Commission”) held a duly-noticed public hearing on March 25, 2020, to consider
the Application; and

WHEREAS, pursuant to Code 817.84.050, the Commission hereby finds that the
Application:

1. is eligible for conditional review under §17.84.040;
2. is generally compatible with adjacent land uses;
3. meets all requirements of 817.84.020 of the Code, is in compliance with Title 17 of

the Code, and minimizes potential adverse impact of the conditional use on adjacent
properties and traffic flow;
4. is consistent with the comprehensive plan; and



5. the Town has the capacity to serve the proposed use with fire and police protection
and is not required to provide water or sewer service.

NOW, THEREFORE, BE IT RESOLVED BY THE NEW CASTLE PLANNING AND
ZONING COMMISSION AS FOLLOWS:

1. Recitals Incorporated by Reference. The foregoing recitals are incorporated by
reference herein as findings and determinations of the New Castle Planning and Zoning
Commission.

2. Listing of Approved Uses.  The following constitute the uses for the Property
that the Commission recommends be approved under the Application:

A. the operation of a veterinary clinic

3. Recommendation. The Planning and Zoning Commission hereby recommends that
the Town Council approve the Application and use proposed therein pursuant to 8 17.84.050 of
the Code, subject to the following conditions:

A. All representations of the Applicant in written Application materials and in
verbal presentations submitted to the Town or made at public hearings before the Planning
Commission or Town Council and reflected in the minutes thereof shall be considered part
of the Application and binding on the Applicant;

B. Applicant shall comply with all applicable building, residential, electrical
and other municipal code requirements, including all sign code regulations. Prior to
occupancy, the leaks in the roof of the unit shall be repaired and the following items must
be completed and found in compliance with the adopted Town codes:

e Fire penetration sealant required at headwall between units and
mechanical ducts at floor of mezzanine.

e Opening protective is required for opening between mezzanine and
neighboring unit. Otherwise a fixed wall may be installed to fill the space.

e Egress stairway required at mezzanine.

e Compliance of fire alarm system as verified by Fire inspector

e Signage for the accessible bathroom must be installed.

C. Any new exterior lighting will be dark-sky compliant pursuant to the
Comprehensive Plan Goal EN-4;

D. In the event the Town receives any complaints about the use of the site or
observes or becomes aware of any violations of the conditional use approval, Applicant
and/or owner may be summoned before the Town Council in a public meeting to show
cause why the permit should not be revoked, suspended, or additional conditions imposed,
with such show-cause hearing open to the public and the Applicant or owner being able to
present testimony or offer other evidence on their behalf;



E. Applicant shall reimburse the Town for any and all expenses incurred by
the Town regarding this approval, including without limitation all costs incurred by the
Town’s outside consultants such as legal and engineering costs;

F. No approved conditional use may be altered, structurally enlarged,
expanded in parking area, or expanded in ground area unless the site plan is amended and
approved in accordance with the procedures applicable to approval of a conditional use as
set out in Section 17.84.070 of the Code; and

G. The use approved in the Application shall not be conducted until the Town
Planner has issued a conditional use certificate. That certificate shall be issued only after
Applicant has entered into an agreement with the Town specifying that all conditions
imposed by the Town council will be completed and that the use and improvements will
be in accordance with the approved Application site plan and development schedule. The
conditional use certificate must be issued within one year of the date of final approval by
Town Council, or the Application is deemed withdrawn by the Applicant and is of no
further force and effect.

THIS RESOLUTION PZ 2020-04 was adopted by the New Castle Planning and Zoning
Commission by a vote of __to __ on the 25" day of March, 2020.

NEW CASTLE PLANNING AND
ZONING COMMISSION

By:

Chuck Apostolik, Chairman

ATTEST:

Mindy Andis, Deputy Town Clerk



EXHIBIT A
Legal Description

The property that is the subject of the Application described in Resolution PZ 2020-4 is
legally described as follows:

Lot 1, Coal Ridge Industrial Subdivision, according to the Plat thereof recorded
October 27, 2000, as Reception No. 571484, County of Garfield, State of
Colorado,

commonly known as 6420 County Road 335, New Castle, Colorado 81647



Item Attachment Documents:

B. Consider Continuation of Decision on Resolution PZ-2020-02 Recommending
Approval of Castle Valley Ranch PUD Master Plan Amendment Until August 26, 2020



Town of New Planning Department
Castle Phone: (970) 984-2311
450 W. Main Street  Fax: (970) 984-2716

PO Box 90 www.newcastlecolorado.org

Memorandum
To: Planning Commission
From: Paul Smith
Re: Agenda Item - Public Hearing — continued from February 26, 2020; Resolution
PZ-2020-02 Recommending Approval of Castle Valley Ranch PUD Master Plan
Amendment

Date: 3-25-20

Purpose:

Per email correspondence received by the Town on March 20, 2020, the applicant requests
postponing a decision on Resolution PZ 2020-02 until August 26%", 2020. The request is
predicated on a need for greater time and collaborative effort between the applicant and Town to
work out issues related to the amendment. P&Z can decide whether to agree to the request or
not. If P&Z denies the continuance, P&Z is required by the code to make a recommendation on
the application at the March 25™ meeting. The recommendation will then go to Council for final
decision. If P&Z agrees to the continuance, the applicant will need to re-notice the meeting
(mailing, publishing, and posting) at which the continued hearing will take place.

Thank you,
Paul



TOWN OF NEW CASTLE, COLORADO
RESOLUTION NO. PZ-2020-02

A RESOLUTION OF THE NEW CASTLE PLANNING & ZONING
COMMISSION RECOMMENDING APPROVAL OF A MAJOR AMENDMENT
OF THE CASTLE VALLEY RANCH PUD MASTER PLAN.

WHEREAS, CVR Investments, Inc. (“Applicant”) is the owner of certain undeveloped real
property within the Castle Valley Ranch PUD that is more fully described on Exhibit A hereto (the
“Property”); and

WHEREAS, a portion of the Property is zoned Mixed Use 1 and Mixed Use 2 (“MU 1”
and “MU 2”) under the Castle Valley Ranch PUD Master Plan (the “Plan’’) and the remainder is
zoned Open Space or Residential; and

WHEREAS, the MU 1 and MU 2 portions of the Property are identified as PA 13, PA 16,
PA 17, & PA 18 (collectively, the “MU Property”) on the Castle Valley Ranch Master Plan Map;
and

WHEREAS, the current version of the Plan was approved by the Town of New Castle
(“Town”) by Ordinance No. 2002-2; and

WHEREAS, Applicant has submitted an application to the Town to amend the Plan to
change the zoning of the MU Property to Residential (the “Application”); and

WHERAS, because the Application involves a change in the use and zoning of the MU
Property, the Application is considered a major amendment to the Plan under Section
17.100.110(C) of the Town Municipal Code (the “Code”); and

WHERAS, pursuant to Sections 17.100.110(C) and 17.100.080(C) of the Code, the
Planning & Zoning Commission (“Commission”) conducted a duly-noticed public hearing
regarding the Application on February 12, 2020, which was continued until February 24, 2020,
and again to March 25, 2020; and

WHEREAS, at the hearing, the Commission considered the Application; comments and
information presented by the Applicant, Town staff, referral agencies, and the public; and the
criteria set forth in Section 17.100.090 Code; and

WHEREAS, based on the Application and the information and testimony presented
regarding the same, the Commission hereby finds/does not find that:

1. The Application is generally compatible with adjacent land uses;

2. The Application is consistent with the comprehensive plan;

3. The Town has the capacity to serve the proposed use with water, sewer, fire and
police protection;

4. The uses proposed within the PUD are uses permitted outright or by special
review within the zoning district or districts contained within the PUD;

2158955_1



5. The number of dwelling units permitted by the underlying zoning districts is
not exceeded by the PUD plan; and

6. The PUD utilizes the natural character of the land, includes compatible land
uses, provides, as applicable, for fire and police protection, off-street parking,
vehicular, pedestrian and bicycle circulation, outdoor recreation, is of overall
compatible architectural design, achieves adequate screening, buffering and
aesthetic landscaping, avoids development of areas of potential hazard, ensures
compliance with the performance standards and meets all other provisions of
the Town Municipal Code.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING & ZONING
COMMISSION OF THE TOWN OF NEW CASTLE, COLORADO:

1. Recitals Incorporated by Reference. The foregoing recitals are incorporated by
reference herein as findings and determinations of the Commission.

2. Recommendation. Pursuant to Chapter 17.100 of the New Castle Municipal Code,
the Commission hereby recommends that the Town Council approve/deny the Application as an
amendment of the Castle Valley Ranch PUD Master Plan, including the Master Plan Map, and that
the Town Zoning Map be updated/not be updated accordingly. Only those aspects of the Plan
addressed in the Application shall be amended upon Town Council’s approval of the Application,
and all other provisions of the Plan shall remain in full force and effect, including, without
limitation, the existing Open Space and Residential zoning of the Property that is not the MU
Property.

3. Conditions. The Commission recommends the following conditions of approval:

A. All representations of the Applicant in written and verbal presentations
submitted to the Town or made at public hearings before the Commission or Town Council
and reflected in the minutes of such hearings shall be considered part of the Application
and binding on the Applicant;

B. The Applicant shall comply with all applicable building, residential,
electrical and municipal code requirements, including all sign code regulations, when
developing the Property according to the Plan, as amended;

C. The Applicant shall reimburse the Town for any and all expenses incurred
by the Town regarding this approval, including, without limitation, all costs incurred by
the Town’s outside consultants such as legal and engineering costs;

D. Applicant, CTS Investments, LLC, and Williams Family Investment
Company, RLLP shall enter into an agreement pursuant to which all parties consent to the
change in vested rights associated with their respective properties that will result from the
granting of the Application.

E.

2158955_1



F.

THIS RESOLUTION PZ 2020-02 was adopted by the New Castle Planning and Zoning
Commission by a vote of to on the 25" day of March, 2020.

NEW CASTLE PLANNING AND
ZONING COMMISSION

By:

Chuck Apostolik, Chairman
ATTEST:

Mindy Andis, Deputy Town Clerk

2158955_1



EXHIBIT A
Property Legal Description

Parcel A: A PARCEL OF LAND SITUATE IN THE NE1/4 SECTION 31 AND THE NW1/4 SECTION 32, TOWNSHIP
5 SOUTH, RANGE 90 WEST OF THE 6TH P.M., COUNTY OF GARFIELD, STATE OF COLORADO, SAID PARCEL
OF LAND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE WEST 1/16
CORNER BETWEEN SAID SECTIONS 29 AND 32 A REBAR AND ALUMINUM CAP LS NO. 36572 SET IN PLACE;
THENCE S 01° 19' 34" E 1570.62 FEET TO A POINT ON THE SOUTHERLY RIGHT OF WAY OF LINE CASTLE
VALLEY BOULEVARD, AS FILED WITH THE GARFIELD COUNTY CLERK AND RECORDER'S OFFICE
RECORDED JANUARY 9, 2001 UNDER RECEPTION NO. 574735, ALSO BEING A POINT ON THE EASTERLY
BOUNDARY LINE OF CASTLE VALLEY RANCH PUD AS FILED WITH THE GARFIELD COUNTY CLERK AND
RECORDER'S OFFICE RECORDED AUGUST 10, 1983 UNDER RECEPTION NO. 344590 THE TRUE POINT OF
BEGINNING; THENCE DEPARTING SAD RIGHT OF WAYS 01°19' 34" E AND ALONG SAID EASTERLY
BOUNDARY LINE 1066.16 FEET TO A POINT ON THE SOUTHERLY BOUNDARY LINE OF SAID CASTLE
VALLEY RANCH, P.U.D.; THENCE ALONG SAID SOUTHERLY BOUNDARY LINE THE FOLLOWING FOUR (4)
COURSES: 1. N 89° 40' 24" W 1195.15 FEET; 2. N 00° 19' 36" E 120.00 FEET; 3. N 89° 40' 24" W 180.00 FEET; 4. N
00° 05'00" W 210.20 FEET; THENCE DEPARTING SAID SOUTHERLY BOUNDARY LINE N 00° 05'00" W 983.59
FEET; THENCE S 89° 56' 5" W 552.43 FEET TO A POINT ON THE EASTERLY BOUNDARY LINE OF CASTLE
VALLEY RANCH, PA19A AND PA19B AS FILED WITH THE GARFIELD COUNTY CLERK AND RECORDER'S
OFFICE RECORDED NOVEMBER 29, 2005 UNDER RECEPTION NO. 687288; THENCE N 40° 33' 51" E ALONG
SAID EASTERLY BOUNDARY LINE 283.40 FEET, THENCE CONTINUING ALONG SAD EASTERLY
BOUNDARY LINE N 55° 43' 05" E 455.98 FEET TO A POINT ON SAID SOUTHERLY RIGHT OF WAY LINE OF
CASTLE VALLEY BOULEVARD; THENCE DEPARTING SAD EASTERLY BOUNDARY LINE AND ALONG SAID
SOUTHERLY RIGHT OF WAY LINE ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF
862,01 FEET; AN ARC LENGTH OF 591.51 FEET (CHORD BEARS S61° 39' 09" E 579.98 FEET); THENCE
CONTINUING ALONG SAID SOUTHERLY RIGHT OF WAY LINE THE FOLLOWING SEVEN (7) COURSES: 1.S
81° 18' 39" E 261.25 FEET,; 2. ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 719.98
FEET, AN ARC LENGTH OF 342.58 FEET (CHORD BEARS 5 67° 40' 47" E 339.36 FEET); 3. ALONG THE ARC OF
A NON-TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 115.42 FEET, AN ARC LENGTH OF 19.02 FEET
(CHORD BEARS S 14° 30" 47" E 19.00 FEET); 4. ALONG THE ARC OF ACURVE TO THE LEFT HAVING A RADIUS
OF 82.00 FEET, AN ARC LENGTH OF 110.68 FEET (CHORD BEARS S 48° 27" 33" E 102.47 FEET); 5. ALONG THE
ARC OF A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 115.42 FEET, AN ARC LENGTH OF
20.06 FEET (CHORD BEARS S 82° 08' 49" E 20.03 FEET); 6. ALONG THE ARC OF A CURVE TO THE RIGHT
HAVING A RADIUS OF 719.98 FEET, AN ARC LENGTH OF 57.30 FEET (CHORD BEARS S 41° 01' 02" E 57.29
FEET); 7. S 38° 44' 14" E 193.94 FEET TO THE POINT OF BEGINNING.

Parcel B: APARCEL OF LAND SITUATE IN THE NE1/4 SECTION 31, TOWNSHIP 5 SOUTH, RANGE 90 WEST OF
THE 6TH P.M. COUNTY OF GARFIELD, STATE OF COLORADO, SAID PARCEL OF LAND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE WEST 1/16 CORNER BETWEEN SAID
SECTIONS 29 AND 32, A REBAR AND ALUMINUM CAP LS NO. 36572 SET IN PLACE; THENCE S29° 45' 20" W
2647.04 FEET TO A POINT ON THE SOUTHERLY BOUNDARY LINE OF CASTLE VALLEY RANCH, P.U.D. AS
FLED WITH THE GARFIELD COUNTY CLERK AND RECORDER'S OFFICE RECORDED AUGUST 10, 1983
UNDER RECEPTION NO. 344590, THE TRUE POINT OF BEGINNING; THENCE ALONG SAID SOUTHERLY
BOUNDARY LINE THE FOLLOWING FOUR (4) COURSES: 1. N 89° 50'34” W 450.00 FEET; 2. N 00° 09' 26" E 75.00
FEET; 3, N 89° 50' 34" W 275.00 FEET; 4, N 000 09' 26" € 150.00 FEET; THENCE DEPARTING SAID SOUTHERLY
BOUNDARY LINE N00°47'28" W 548.03 FEET TO APOINT ON THE SOUTHERLY BOUNDARY LINE OF CASTLE
VALLEY RANCH, PA 19A & WITH THE GARFIELD COUNTY CLERK AND RECORDER'S OFFICE RECORDED
NOVEMBER 29, 2005 UNDER RECEPTION NO. 687288; THENCE ALONG SAID SOUTHERLY BOUNDARY LINE
N 40° 33'51" E 273.86 FEET; THENCE DEPARTING SAID SOUTHERLY BOUNDARY LINE N 89° 56' 25" E 552.43
FEET; THENCE S 00° 0500" E 983,59 FEET TO THE POINT OF BEGINNING (a/k/a Assessor Account No. R043084.)

Parcel C: A PARCEL OF LAND SITUATE IN THE SW1/4 SECTION 29, SE1/4 SECTION 30, THE NE1/4 SECTION
31 AND THE NW1/4 SECTION 32, TOWNSHIP 5 SOUTH, RANGE 90 WEST OF THE 6TH P.M., COUNTY OF
GARFIELD, STATE OF COLORADO, SAID PARCEL OF LAND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS: COMMENCING AT THE 1/4 CORNER BETWEEN SAD SECTIONS 29 AND 30, A BLM BRASS CAP IN
PLACE; THENCE S 27° 20" 37" E 2941.40 FEET TO A POINT ON THE WESTERLY LINE OF LAKOTA CANYON
RANCH, FIRST AMENDED PLAT FLING NO. 1 AS FILED WITH THE GARFIELD COUNTY CLERK AND

2158955_1



RECORDER'S OFFICE RECORDED JULY 18, 2003 UNDER RECEPTION NO. 632116, THE TRUE POINT OF
BEGINNING; THENCE DEPARTING SAID WESTERLY LINE S 90° 00' 00" W 34.26 FEET; THENCE ALONG THE
ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 300.00 FEET; AN ARC LENGTH OF 123.32 FEET,
CHORD REARS S 78° 13' 25" W 122.46 FEET; THENCE S66° 26' 50" W 88.64 FEET, THENCE ALONG THE ARC OF
A CURVE TO THE RIGHT HAVING A RADIUS OF 300.00 FEET, AN ARC LENGTH OF 180.86 FEET, CHORD
BEARS S83° 43' 05" W 178.13 FEET; THENCE N 79° 00' 40" W 277.49 FEET, THENCE ALONG THE ARC OF A
CURVE TO THE RIGHT HAVING A RADIUS OF 300.00 FEET, AN ARC LENGTH OF 273.25 FEET, CHORD BEARS
N 52°55' 05" W 263.90 FEET; THENCE N 26° 49' 30" W 358.53 FEET; THENCE ALONG THE ARC OF A CURVE TO
THE LEFT HAVING A RADIUS OF 175.00 FEET; AN ARC LENGTH OF 218.29 FEET, CHORD BEARS N 62° 33' 33"
W 204.41 FEET; THENCE S 81° 42' 24" W 142.08 FEET; THENCE S 08° 42' 12" E 51.58 FEET; THENCE ALONG THE
ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 855.84 FEET, AN ARC LENGTH OF 209.29 FEET,
CHORD BEARS S 15° 42' 32" E 208.77 FEET; THENCE S 65° 53' 03" W 97.34 FEET; THENCE S 81° 23' 34" W 266.32
FEET; THENCE S 51° 51' 16" W 126.84 FEET; THENCE S 36° 47' 12" W 88.30 FEET TO A POINT ON THE
NORTHERLY RIGHT OF WAY LINE OF CASTLE VALLEY BOULEVARD AS FILED WITH THE GARFIELD
COUNTY CLERK AND RECORDERS OFFICE RECORDED JANUARY 9, 2001 UNDEER RECEPTION NO. 574735;
THENCE ALONG SAID NORTHERLY RIGHT OF WAY THE FOLLOWING NINE (9) COURSES: 1. S 34° 40' 33" E
927.02 FEET; 2. ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 762.01 FEET, AN ARC
LENGTH OF 620.22 FEET, CHORD BEARS S 57° 59' 36" E 603.25 FEET; 3. S 81° 18' 39" E 261.25 FEET; 4. ALONG
THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 819.98 FEET, AN ARC LENGTH OF 395.62 FEET,
CHORD BEARS S67°29'21" E 391.79 FEET; 5. ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS
OF 140.42 FEET, AN ARC LENGTH OF 11.84 FEET, CHORD BEARS N 87° 15' 43" E 11.84 FEET: 6. ALONG THE
ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 86.00 FEET, AN ARC LENGTH OF 136.02 FEET;
CHORD BEARS S 49° 50'45" E 122.28 FEET; 7. ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS
OF 170.42 FEET, AN ARC LENGTH OF 16.26 FEET, CHORD BEARS S 07° 16' 18" E 16.26 FEET; 8. ALONG THE
ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 819.98 FEET, AN ARC LENGTH OF 70.54 FEET,
CHORD BEARS S 41°12'06” E 70.52 FEET; 9. S 38°44' 14" E 63.19 FEET TO A POINT ON SAID WESTERLY LINE
OF LAKOTA CANYON RANCH, FIRST AMENDED PLAT FILING NO. 1 AS FLED WITH THE GARFIELD
COUNTY CLERK AND RECORDER'S OFFICE RECORDED JULY 18, 2003 UNDER RECEPTION NO. 632116
UNDER RECEPTION NO. 632116; THENCE ALONG SAID WESTERLY LINE THE FOLLOWING NINE (9)
COURSES: 1. N 01° 19' 33" W 284.64 FEET; 2. N 00° 50' 46" W 298.08 FEET; 3. N 01° 24' 24" W 405.00 FEET; 4, N
01° 13' 24" W 135.00 FEET; 5. N 03° 05' 23" E 23.82 FEET: 6, N 01° 46' 46" W 247.13 FEET, 7. S 88° 47' 17" W 2.05
FEET; 8. N 01° 19' 33" W 12.43 FEET TO THE WEST 1/16 CORNER OF SECTIONS 29 AND 32 A REBAR AND
ALUMINUM CAP LS NO. 36572 IN PLACE: 9. N 00° 55' 44" W 17.57 FEET TO THE POINT OF BEGINNING.

Parcel D: A PARCEL OF LAND LOCATED ENTIRELY WITHIN THAT PARCEL DESCRIBED BY THE
WARRANTY DEED RECORDED MARCH 9, 2006 UNDER RECEPTION NO. 693683 SITUATE IN THE SW 1/4 OF
SECTION 29, SE 1/4 OF SECTION 30, AND NW 1/4 OF SECTION 32, TOWNSHIP 5 SOUTH, RANGE 90 WEST OF
THE 6™ P.M., GARFIELD COUNTY, COLORADO, SAID PARCEL BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS: BEGINNING AT A POINT FROM WHENCE A BLM BRASS CAP IN PLACE AT THE 1/4 CORNER
OF SAID SECTIONS 29 AND 30 BEARS N 53° 08' 04" W A DISTANCE OF 1655.92 FEET WITH ALL BEARING
RELATIVE TO N 89° 36' 48" E THE LINE BETWEEN FOUND MONUMENTS FOR SAID W 1/4 CORNER SECTION
29 AND A REBAR AND CAP STAMPED LS 13174 THE NORTHEAST CORNER OF SAID OPTION PARCEL,;
THENCE S 00° 55'44" E ALONG THE WEST LINE OF PARCEL A-1 AS DEPICTED ON THE PLAT; THE AMENDED
AND RESTATED SUBDIVISION EXCLUSION/EXEMPTION OF LAKOTA CANYON RANCH AS RECORDED
JULY 18, 2003 UNDER RECEPTION NO. 632118 A DISTANCE OF 1124.50 FEET TO A POINT ON THE WEST LINE
OF BLOCK F AS DEPICTED ON THE PLAT; FIRST AMENDED AND RESTATED FINAL SUBDIVISION PLAT OF
LAKOTA CANYON RANCH FILING 1 AS RECORDED JULY 18, 2003 UNDER RECEPTION NO. 632116; THENCE
N 88° 47" 17" E ALONG A SOUTHERLY LINE OF SAID AMENDED AND RESTATED SUBDIVISION
EXCLUSION/EXEMPTION OF LAKOTA CANYON RANCH A DISTANCE OF 0.99 FEET; THENCE S 01° 21' 09" E
ALONG SAID WEST LINE BLOCK F A DISTANCE OF 465.00 FEET TO A POINT ON THE NORTH LINE OF
SILVERADO TRAIL RIGHT OF WAY AS DEPICTED ON SAID PLAT OF LAKOTA CANYON RANCH FILING 1,
THENCE S 88 °47' 17" W ALONG THE NORTH LINE OF SAID SILVERADO TRAIL A DISTANCE OF 4.42 FEET;
THENCE S 00° 55' 44" E A DISTANCE OF 30.00 FEET TO A POINT ON THE NORTH LINE OF A PARCEL AS
DESCRIBED IN INSTRUMENT RECORDED APRIL 17, 2007 UNDER RECEPTION NO. 721293; THENCE THE
FOLLOWING NINE (9) COURSES ALONG SAID NORTH LINE; 1. S 90° 00' 00” W A DISTANCE OF 34.26 FEET; 2.
THENCE 123.32 FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 300.00 FEET, A
CENTRAL ANGLE OF 23° 33' 09" AND A SUBTENDING CHORD BEARING S 78° 13' 26" W A DISTANCE OF
122.45 FEET; 3. THENCE S 66° 26' 50" W A DISTANCE OF 88.64 FEET; 4. THENCE 180.86 FEET ALONG THE ARC
OF A CURVE TO THE RIGHT HAVING A RADIUS OF 300.00 FEET, A CENTRAL ANGLE OF 34° 32' 30" AND A
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SUBTENDING CHORD BEARING S 83° 43' 05" W A DISTANCE OF 178.13 FEET; 5. THENCE N 79° 00" 40" W A
DISTANCE 277.49 FEET, 6. THENCE 273.25 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A
RADIUS OF 300.00 FEET, A CENTRAL ANGLE OF 52° 11' 11” AND A SUBTENDING CHORD BEARING N 52° 55'
05" W A DISTANCE OF 263.90 FEET; 7. THENCE N 26° 49' 30" W A DISTANCE OF 358.53 FEET; 8. THENCE 218.29
FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 175.00 FEET, A CENTRAL ANGLE
OF 71° 28' 06" AND SUBTENDING CHORD BEARING N 62° 33' 33" W A DISTANCE OF 204.41 FEET; 9. THENCE
S 81° 42' 24" W DISTANCES OF 104.99 FEET TO A POINT ON THE EAST LINE OF THE NORTH WILD HORSE
DRIVE RIGHT OF WAY AS DESCRIBED IN THE SPECIAL WARRANTY DEED RECORDED SEPTEMBER 25, 2007
UNDER RECEPTION NO. 733780; THENCE THE FOLLOWING THREE (3) COURSES ALONG SAID NORTH WILD
HORSE DRIVE; 1. N 08° 42' 12" W A DISTANCE OF 17.22 FEET; 2. THENCE 390.97 FEET ALONG THE ARC OF A
CURVE TO THE RIGHT, HAVING A RADIUS OF 668.49 FEET, A CENTRAL ANGLE OF 33° 30' 34” AND A
SUBTENDING CHORD BEARING N 08° 03' 05" E A DISTANCE OF 385.42 FEET; 3. THENCE 228.11 FEET ALONG
THE ARC OF A REVERSE CURVE HAVING A RADIUS OF 491.25 FEET, A CENTRAL ANGLE OF 26° 36' 20" AND
SUBTENDING CHORD BEARING N 11° 30' 11" E A DISTANCE OF 226.07 FEET TO A POINT OF NON-
TANGENCY; THENCE 103.99 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF
250.00 FEET, A CENTRAL ANGLE OF 23°50'00" AND A SUBTENDING CHORD BEARING S 79° 12' 35" E A
DISTANCE OF 103.24 FEET; THENCE S 67° 17' 36" E A DISTANCE OF 131.42 FEET; THENCE S 30° 00' 58" W A
DISTANCE OF 50.41 FEET; THENCE S 18° 54' 59" W A DISTANCE OF 221.52 FEET; THENCE S16° 07' 55" W A
DISTANCE OF 50.00 FEET; THENCE 104.09 FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A
RADIUS OF 970.00 FEET, A CENTRAL ANGLE OF 6° 08' 55" AND A SUBTENDING CHORD BEARING S 11° 34'
51" W A DISTANCE OF 104.04 FEET TO A POINT OF NON-TANGENCY; THENCE S 71° 43' 03" E A DISTANCE
OF 57.57 FEET, THENCE S 63° 30' 38" E A DISTANCE OF 55.33 FEET; THENCE S 56° 40' 07" E A DISTANCE OF
55.13 FEET; THENCE S 44°48' 48” E A DISTANCE OF 174.82 FEET TO A POINT OF NON-TANGENCY’; THENCE
30.23 FEET ALONG THE ARC OF A NON-TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 275.00 FEET,
A CENTRAL ANGLE OF 6° 17' 51" AND A SUBTENDING CHORD BEARING N 42° 06' 34” E A DISTANCE OF
30,21 FEET; THENCE S 51° 02' 22" E A DISTANCE OF 247.25 FEET TO A POINT OF NON-TANGENCY; THENCE
102.92 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 481.00 FEET, A CENTRAL
ANGLE OF 12° 15' 34” AND SUBTENDING CHORD BEARING N 54° 54' 14" E A DISTANCE OF 102.72 FEET,
THENCE 122.69 FEET ALONG THE ARC OF A REVERSE CURVE HAVING A RADIUS OF 219.00 FEET, A
CENTRAL ANGLE OF 32° 05'53" AND A SUBTENDING CHORD BEARING N 44° 59'05" E A DISTANCE OF 121.09
FEET; THENCE N 28° 56' 08" E A DISTANCE OF 541.68 FEET; THENCE N 14° 00' 12" E A DISTANCE OF 22.45
FEET; THENCE N 00° 55' 44" W A DISTANCE OF 289.40 FEET; THENCE N 32° 41' 48" W A DISTANCE OF 88.46
FEET; THENCE N 00° 02' 34" W A DISTANCE OF 167,50 FEET; THENCE N 54° 50' 38" E A DISTANCE OF 173.10
FEET; THENCE S 89° 54' 27" E A DISTANCE OF 116.87 FEET TO THE POINT OF BEGINNING,

LESS AND EXCEPT THE FOLLOWING PROPERTIES FROM ALL OF THE ABOVE: LOTS 1 THROUGH 19
AND OPEN SPACE, CASTLE VALLEY RANCH SUBDIVISION PA12, FILING 9, ACCORDING TO THE PLAT
THEREOF RECORDED SEPTEMBER 25, 2007 UNDER RECEPTION NO. 733785; LOTS 1 THROUGH 17, CASTLE
VALLEY RANCH SUBDIVISION PA13, FILING NO. 10, ACCORDING TO THE PLAT THEREOF RECORDED
DECEMBER 28, 2011 UNDER RECEPTION NO. 812500; LOTS 1A, 1B AND 1C, LOTS 2A, 2B AND 2C, AMENDED
FINAL PLAT OF LOTS 1 AND 2 OF CASTLE VALLEY RANCH PA12, FILING NO. 9; LOTS 3A, 3B AND 3C, LOTS
14A, 14B AND 14C, AMENDED FINAL PLAT OF LOTS 3 AND 14 OF CASTLE VALLEY RANCH PA12, FILING
NO.9; LOTS 4A, 4B AND 4C, LOTS 15A, 15B AND 15C, AMENDED FINAL PLAT OF LOTS 4 AND 15 OF CASTLE
VALLEY RANCH PA12, FILING NO. 9; ALL THOSE STREETS AND PUBLIC RIGHTS OF WAY DEDICATED ON
THE FINAL PLAT OF CASTLE VALLEY RANCH PA12, FILING NO.9; and ALL THOSE STREETS AND PUBLIC
RIGHTS OF WAY DEDICATED ON THE FINAL PLAT OF CASTLE VALLEY RANCH PA13, FILING NO.10,
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New Castle Planning and Zoning Commission Meeting
Wednesday, March 11, 2020, 7:00p.m., Town Hall

Call to Order
Commission Chair Apostolik called the meeting to order at 7:00p.m.

Roll Call
Present Vice-Chair Bourquin
Commissioner McDonald
Commissioner Riddile
Commissioner Sass

Absent Chair Apostolik
Commissioner Johannsson
Commissioner Lucio

Also present at the meeting wereiTown Administrator Dave Reynolds, Town Planner
Paul Smith, Assistant Town Attorney Haley Carmer, Deputy Town Clerk Mindy Andis
and members of the public.

Meeting Notice
Deputy Town Clerk4Mindy Andis verified\that¢her office gave notice of the meeting
in accordance with Resolution TC 2020-1.

Conflicts of Interest
There were'no conflicts of interest.

Citizen Comments on Items NOT on the Agenda
There were no citizen comments.

Public Hearing — Continued from February 26, 2020

Zoning text amendment pursuant to Sections 16.16.010 & 17.100.040 of the Town
of New Castle Municipal Code concerning the application process for Subdivision
and PUD Development,Sketch Plans.

Vice-Chair Bourquin opened the public hearing at 7:02pm

Town Planner Paul Smith said that per Colorado Revised Statute (C.R.S.) 31-23-
214, amendments to land use codes require a public hearing with the Planning and
Zoning Commission. Ordinance TC 2020-1 considered improving the means of
assessing the adequacy and compliance of sketch plan applications with town
regulations. The recommended changes generally include:

e A pre-application meeting requirement

e More robust submittal criteria

e An improved process for determining an application completeness

e A sketch review meeting with both Planning and Zoning Commission and

Council

Planning & Zoning Commission 1
Wednesday, March 11, 2020
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29
30
31

32
33
34
35
36

37
38
39
40
a1
42
43
44
45

46
47

e A community open house
e Defined approval expirations

One item of concern has been the addition of a community open house meeting.
Though transparency with the land use process has been endorsed by all involved,
the potential cost, added delays, and the perception that such meetings appear to
delegate authority to residents may require that these meetings be reconsidered.
Staff plans to make similar modifications to later steps in the application process,
namely changes to the code defining the procedures for preliminary and final
applications. The end goal is procedural continuity anddincreased efficiency with the
process.

Planner Smith reviewed the proposed ordinancg with the commission.

After some discussion, the commission made the following changes to New Castle
Municipal Code §16.16.010 - Sketch Plan Submittal:

e Section C. (11) General traffic circulation plan showing entries,and exits,
roads, anticipated turning'movements into,@and within the development area,
etc.;

e Section C. (12) Open space, trails, sidewalks, parks, and other amenities;

e Section C. (13) Site Plan showing approximate lot lines and general site
layout, including theylocation of any existing,structures; and.

e Section C. add (14) Viewshed analysis

After some discussion the commission made the following changes to 17.100.040 -
Sketch Plan Submittal:

e (Section C. (11) General traffic circulation plan showing entries and exits,
roads, anticipated turning movements into and within the development area,
etc.;

e Section C. (12) Open space, trails, sidewalks, parks, and other amenities;
Section C. (13) Site Plan showing approximate lot lines and general site
layout, including the /location of any existing structures; and.

e Section C. add (14)Viewshed analysis

Section F. Prior to submitting a preliminary plan application, the Applicant shall
conduct a community open house meeting regarding the sketch plan, any changes
thereto recommended by the Town, and any other changes made to the proposed
development in anticipation of submitting a preliminary PUD development plan. The
open house is an occasion to share the project directly with residents and
stakeholders. The Applicant shall notify the Town of the date of the community
open house, and notice the community open house according to the Town’s public
hearing notice procedures set forth in Section 16.08.040, except that notice to
mineral owners is not required.

Vice-Chair Bourquin closed the public hearing at 8:03pm

Planning & Zoning Commission 2
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MOTION: Vice-Chair Bourquin made a motion recommending approval of
Resolution PZ-2020-3, A Resolution of the New Castle Planning & Zoning
Commission Recommending Approval of Amendments to Section 16.16.010
& 17.100.040 of the New Castle Municipal Code Concerning the Application
Process for Subdivision and PUD Development Sketch Plans with changes.

Commissioner Sass seconded the motion and it passed on a roll call vote:
Commissioner Riddile: Yes; Commissioner McDonald: Yes; Commissioner
Sass: Yes; Vice-Chair Bourquin: Yes.

Items for Consideration
Consider Request for Waiver of Section 16.08.030/regarding Timing Requirements
for a Conditional Use Permit Application.

Planner Smith said he had received a Conditional Use PermitiApplication for a
veterinary clinic in the industrial zone agross the river. The conditional use permit
process had a 45-day noticing period before a public hearing was'scheduled with
the planning & zoning commission. The owner, of thealeterinary clinic had requested
that the public hearing date be moved up to March25, 2020. The applicant had
submitted all necessary documentsiand the application was complete.” The
applicant had already noticed the property as required. Planner Smith said that
staff had reviewed the application.

Doctor Lori Pohm and Doctor Bob Thaorsen, Owners, Dr. Pohm said they had owned
a veterinary practice in Glenwoeod Springs since 1992..Because so many area vets
had closed, their clinic was being overwhelmed with new clients. She said they
were looking to branchyout to relieve some of the pressure on their current clinic.
Dr. Pohm said they had hired'an additional‘veterinarian who will start March 23,
2020. She said they had ordered lab equipment for the New Castle location and
were réady to install it. Dr. Pohm said theyawould like to open their doors as soon
as possible to help provide moreweterinary care in New Castle.

Vice-Chair Bourquin asked Planner'Smith if he had any concerns.

Planner Smith said\,there were no concerns. There were a few building code issues
but they were being addressed.

MOTION: Commissioner Riddile made a motion to approve the Request for
Waiver of Section 16.08.030 regarding Timing Requirements for
Conditional Use Permit Applications. Commissioner Sass seconded the
motion and it passed unanimously.

Staff Reports
There were no staff reports.

Commission Comments and Reports
There were no commission comments or reports

Review Minutes from Previous Meeting

Planning & Zoning Commission 3
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MOTION: Commissioner McDonald made a motion to approve the February
26, 2020 meeting minutes as submitted. Commissioner Riddile seconded
the motion and it passed unanimously.

MOTION: Vice-Chair Bourquin made a motion to adjourn the meeting.
Commissioner Riddile seconded the motion and it passed unanimously.

The meeting adjourned at 8:15 p.m.

Respectfully Submitted,

ission Vice-Chair n Bourquin

Deputy Town Clerk Mindy Andis,

Planning & Zoning Commission
Wednesday, March 11, 2020
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